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bill (H. R. No. 280) making, for the service | 


of the Pose Office Department during the | 


fiscal year ending the 30th of June, 1867, 
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bill (H. R. No. 456) to extend the benefits 
of section four of an act making, for the 
support of the Army for the year ending 
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bill (H. R. No. 500) ‘making, to supply defi- 
ciencies in the, for the public printing 
for the fiscal year ending the 30th of June, 
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joint resolution (S. No. 75) making, for the 
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bill (H. R. No. 545) making, for the uses of 
the Bureau of Refugees, Freedmen, and 
Abandoned Lands, for the fiscal year com- 
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bill (H. R. No. 612) to amend an adil mi aking, 


for sundry civil expenses of the Govern- 
ment for the year ending 30th of June, 
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pended in the purchase of guns and ammu- 
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tion of works of coast defense...3071, 3362 
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West Virginia for moneys expended for 
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43, 3893 
bill (S. No. 48) amending the act of Congress 
to restrict the jurisdiction of the Court of 
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certain demands for quartermasters’ stores 
and subsistence supplies furnished to the, 
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Judiciary to inquire into the justice and 
expediency of making provision for the 
claims of loyal citizens of the States lately 
in rebellion for stores or subsistence fur- 
nished tothe, and receipted for by the proper 
officers, or taken by such officers without 
such receipt, so as to place said claims on 
an equal footing with hoes of loyal citizens 
of States not in rebellion.................. 671 
bill (S. No, 186) to repeal the act authoriz- 
ing the settlement of claims against the 
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ae for _property used or destroyed 
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—, 4119, 4120, 4121, 4122, 4124, | Mr. Davis—see Appendix. 1026, 1027, 1030, 1031, 1082, 1083, 1114, 
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4131, 4132, 4135, 4136, 4238, 4241 | Mir. Brena i siiisire iscicksphaies i500 1755, 1961, 1962, 1963, 1965, 1966, 1967, 1908, 
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Clark, Daniel, a Senator from New Hamp: | 
shire—Continued,. 
remarks on the bill relating to the sale of 
postage stamps arf stamped envelopes on 
CTCUIt...ceecee cocccence ecoceceesccecesegess 496; 497 
remarks on the civil rights bill, 528, 529, 576 
remarks on the bill for, the relief of J. B. 
RittemhOuUse......eeescedee eveeeecvsees 
remarks on the pay ment of claims of loyal | 
citizens in rebel States for stores furnished 
the United States Army......... cone? 2, 673 
remarks on extending the time for withdrawal | 
of goods from bonded warehouses...... 810 
remarks on the joint resolution (H. R. No. 
51) to amend the Constitution........... 831, 
832, 833, 834, 8385, 1284, 15 287 
remarks on the bill to prevent and punish 


kidmappiNg.....eseceeeeceveee eneee SURE nses 852 
remarks on preserving order in the gal- 


LETICS ss sees veesereee vee. odaden Weebillint en wdhs Bhcccs 957 
remarks on establishing a telegraph between 


the city of New York and the West — 


islands......... éehnikn ook .»..1080, 1031, 2217 
remarks on transferring Berkeley and Jef- 
ferson counties to West Virginia...... 1204 
remarks on the bill for the relief of Peter 
A WAAR OG s ins dabin te setictiemeast »... 1254, 1774 
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BUTE: AOOOMOIN Gio nckiskd cbddi ee oduct hvdenee 1543 
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remarks on Mr. Stockton’s right to a seat as 
a Senator from New Jersey.......... ... 1565, 
1566, 1567, 1593, 1594, 1595, 1666, 1667 
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on the question of his seat in the Sen- 


GRO ikin Gee BLA UTE «6555 Hoi Gish ese 1641 
remarks on the bill for the relief of the estate 
OE Bhi FF SNE he phh ld «od bn bg date se 1707 
remarks on the bill relating to the supreme 
court of the District of Columbia.....1711 
remarks on reorganizing the judiciary of the 
Ue BOR iaitate vasicesjn<nicpitdn «es péibes 1714, 


1715, 1717, 1718, 1738, 1739 
remarks on the District of Columbia canal 
Di Bbisidcisa on Utes 1732, 1733, 1734, 1966, 1967 
reniarks on prohibiting the sale of liquors in 
thre: CaO Ras bidishcesdckad srobbsbic ognnbanens 1878 
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COP PUS weveeceeceesen ceveeeces evcees senses cecues 1880, 
1882, 2021, 2022, 2053, 2054, 2062, 2063 
remarks on the bill for the relief of certain 
naval contractors............6. . 1962, 1992, 
1998, 1994, 2134, 2135, 2221, aan 
999 39” 9 2s 224, os 227. 2s ne 28, ae 29, 25 230 

remarks on the adusission of the State of 


Colorado into the Union........... ++ 2035 
remarks on the resolution for the relief < 
loyal citizens of West Virginia......... 2133 
remarks on granting the use of the Hall to 
. James Ei. MR RNIT cos csoren <hc~aos) asain 2304 


remarks on the bill relating to the Court of 
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remarks on the bill providing for payment 
for Army supplies......... gogo sonesasey 2381, 
3380, 36] 3, 361 4, 3620 

remarks on the resolution re lating to chol- 
OED -bopvoues sqovccseseeenaweccees 2444, 2445, 2587 
remarks on referring the petition of Benja- 
min Holliday to the Court of Claims, 2636 
remarks on the consular appropriation bill, 


2644 
remarks on the Military Academy appro- 
CL tin resin ecererimtenions 2649 


remarks on the bill to ingorporate the Met- 
ropolitan Mining and-Manufacturing Com- 
DUG spt cceercadigss oom cress Dads 2618 
remarks on the bill for the disposal of public 
lands to settlers in southern States...2760, 


2770, 2771 


277 J, 27 


remarks on the bill relating to inter-State 
COMMUNICALION ....004 2eceee oe severe 2010, 2871 


remarks on the Kansas and Neosho V: alley 

ratlroad.....c.....s. aqeetechenb OOOO 
remarks on the N iagara ‘falls ‘ship- -canal, 3459 
remarks on the bill for the relief of Charles 
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remarks on land titles in California...... 3696 
remarks on the bill to regulate elections for 
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Clark, Daniel, a Senator from New Hamp- 


shire—C Yontinued. 
remarks on the bill to repeal an act retroced- 
ing the county of Alexandria to the State | 
WE III cancaicacinciaiti casualties 3735 
remarks on the bill 


for the relief of Janes, 
I owle Tr, 


Kirtland $ Co...3871, 3872. 3878 


remarks on admitting David T. 
a seat in the Semate...........ccce scenes 4215 
Clark, I. Ray and S. W., bill (S. No. 402) 
to confirm the title of, to certain lands of 
Florida, claimed under a grant from the 


ppp Government............+ 3474, 3525 
Clarke, Edward St. Clair, bill (S. No. 283) for 
OD BONNE BN nite nneensssauaanles 2162, 3223 
Clarke, James G., bill (S. No. 248) for the 
OE i aia oe 1773, 1865, 2017, 2052 
Clarke, R. L. B., bill (H. R. No. 347) for the 
relief of........ 1132, 1147, 2050, 2381, 2417 


Clay, Clement C.—see Jefferson Davis. 
Clerk, resolution that the Committee on Mines 
and Mining be authorized to employ a, 132 


Clerks, resolution that additional committee, 
Oi IO nasa onasne seneummalanl nce blenkim ll 
Clough, Reuben, bill (S. No. 171) for the re- 
hef of. ......... 1037, 1068, 1178, 3007, 8624 
Coan, John A., joint resolution (S. No. 114) 
for the re lief ie ascend edd dicecaied 3407, 3522 | 
Cohen, Emil, bill (H. R. No. 661) changing | 
the name of.......... 3075, 8077, 3277, 3310 | 
Coinage, bill (H. R. No. 397) to authorize the, 


of five-cent pieces, Sneseves ebetidides abies 1880, 
1882, 2131, 2520, 2562, 2589 


joint resolution (H. R. No. 141) to author- 


ize the President to appoint a special com- | 


missioner to facilitate the adoption of a 


uniform, between the United States and | 


foreign countries..........+. 2647, 2664, 3825 
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Colgen, Francis, bill (H. R. No. 794) for the 
relief of........ 4044, 4065, 4115, 4226, 4242 | 
Collamer, Jacob, latea Senator from Vermont, | 
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remarks on the, by— 
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i NE cn cennatemiieiilb anil onsets 89) 
DEE ENTE i snc o<o04s mecdeasbe ediee 89, 90 
College, Illinois Soldiers’—see Military Acad- 
emy. 
Colorado, communication from the President 
EN 210 
bill (S. No. 74) for the admission of the State 
Of, Ito thO U miOticmeceress ents weed As | 
287, 334, 362, 1234, 1827, 1351, 
1982, 2038, 2135, 2165, 2358, 2381 
remarks on the, by— 
TO I a ah ee See 1982 
RO ii tag he eae cnl is i Miele 2035 | 
Mr. Conness............... 1368, 1864, 2035 
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Bee. LROGTE Osis -0c dances secsicnce 1361, 1362, 
2036, 2143, 2165, 2166, 2167, 2169 
Mr. Edmunds...................-. 2175, 2176 
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1354, 1356, 1363, 2034, 2035, 2036 
Bs IO asi cinch doo cdseled eons 2141, 2142 
Bie. Heme riches ..cicccee second conse cbece 1354, 
1355, 1360, 2172, 2173 
Mr. Howard............ ne cdi 2174, 2175 
BAP. HOW 260865 5-500 scone 2167, 2168, 2169 


Mr. Lane, of Indiana...2034, 


Mr. Lane, of Kanaas .................. 1356 | 
Mr. McDougall........ .....0 2.0004 «se. 1358, 


1359, 2165, 2145, 21741 
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olorado, bill (S. No. 74) for the admission of 
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Mr. Nye... cecoooeee 2142, 2148, 2144, 2145 
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Mr. Stewart clan olden nen shinai tae 1330, 

1831, 2139, 2140, 2141, 2173, 2174 
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2137, 2138, 2139, 2140, 2176, 2179 
PE. UID cas cnisiteiit, sun ascnademauns 1359, 
1360, 2086, 2087, 2129 
Mr. Wade......... 1356, 1357, 1358, 2169 
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Mr. Hendricks......... 2711, 2712, 2714 
Mr. Johnson...2177, 2178, 2179, 2713 
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Mr. Wade...... 711, 2712, 2718, 2714 
Commerce, bill (S. No. 17 ) to aoe wig among 
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bill (S. No. 208) to protect American cit 
izens engaged in lumbering on the St. 
Croix river, in the State of Maine...1484, 
1561, 2876, 2014, 2936 


bill (S. No. 139) to provide for surveys ot 
the upper Mississippi and the Minnesota 
PTV nil, chery ices ehancietnaands ashes 156] 
bill (S. No. 135) to declare certain streams 
in the State of Iowa not navigable...... 1561 
Commerce, the Committee on......... 11, 12, 16 
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227; 243, 436, 566, 807, 2108 
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I ss aia cnhsticth uiceidbe ended 11 
on Military Affairs and the Militia........ 1] 
on Mines and Mining....... ......... sesee. «+ 1] 
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0 ER alin cnshipenctrnenoutecinn sinesesas ons il 
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as a Senator from New Jersey......... 1595 


remarks on the death of Senator Foot, 1912 
remarks on the Army appropriation biii, 


remarks on the Kansas and Neosho Vv alley 
IE oo iansitaiiniaie vitor aiid 3834, 8335, 3336 
remarks on the Northern Pacific railroad 


Da, cbt baie gh ded caine canada Weuscades 8835 


Creswell, John A. J.,a Senator from Maryland, 


12, 88, 90, 134, 275, 339, 361, 362, 373, 
374, 413, 930, 932, 933, 943, 1100, 1252, 
1253, 1275, 1283, 1285, 1289, 1850, 1480, 
1488, 1489, 1542, 1544, 1545, 1601, 1740, 
1742, 1774, 2176, 2177, 2276, 2362, 2363, 
2364, 2365, 2366, 2367, 242 29" 2443, 2481, 
2489, 2490, 2851, 2871, 2875, 8072, 30738, 
3075, 3108, 3129, 3134, 3187, 8189, 3190, 
8390, 383 1 ; 3450, B54 v, 8827 ; 3828 ’ 3854, 
3918, 8964, 5965, 4001, 4026, 4027, 4028, 
4038, 4078, 4116, 4127, 4128, 4145, 4171, 
4175, 41 76, 4219, 4223, 4230, 4293, 4302 
resolutions by...... ...s00 ssseeeees 134, 1252, 3075 
remarks on the bill enlarging the ry of 
the Freedmen’s Bureau...... 339, 373, 374 
remarks on the joint resolution (H. R. No. 
51) to amend the Constitution. ......... 1285 
remarks on the bill to incorporate the 
Homestead Company of the District of 


CO iaick he sitancuccctsd Onan 1544, 1545 
remarks on reorganizing the judiciary of the 
Linsteth: BiAQe vc caiscdcscccachda tended: <dddhs 1742 
remarks on the bill for the relief of Peter 

PIR OTBO I. ccc cndseece dias Bice eddeks chddas 1774 

remarks on the admission of the State of 

Colorado into the Union......... 2176, 2177 

remarks on the bill relating to inter-State 

COMAMUNICALION 00. nccccosshdddecdednddasctdhe 2363, 
99 |r 


236 {, 2365 oD, 2366, 2367, 2875 

remarks on the legislative, &c., appropria- 
Same BABE nice ci ctiecs sithintussitanceetba 3108, 3134 
remarks on the bill to incorporate the Met- 
ropolitan Mining and Manufacturing Com- 


POM sniiais soccvondescssencee secee §obonus 3189, 3190 
remarks on the tax Dill... sse00 + 3390 
remarks on codifying the laws relating to - 

CRBCOMID, «<i coccdsscens secsee sonces sosopeeessss 3827 


remarks on the miscellaneous ceonemsieion 


@ pension to...2635, 2673, 8337, 3382, 3454 


Crosland, Washington, bill (Ss. No. 481) for 


the relief Doc ccdicanceciestndgrete as 3825, 3870 


Croswell, William, bill (S. No. 354) for the 


relief of... heseters pee sid den bila 2980, 
3623, 4079, 4117, 4161, 4226, 42 37, 4296 
remarks on the, by— 
BS DP NO is ote caciteddincs taeden cuales 3613 


Orowell, Captain John H.. bill (S. No. 278) for 


the relief of, 2050, 2881, 3222, 3255, 3379 
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ti 


remarks on the bill (S. No. 236) to establish || 





|| Currency, bill (S. No. £ 


Davis, Garrett, aSenator from Kentucky, 23 


Crutchett, James, joint resolution iS. No. 


referring the petitionand other pepers in the 


case of, to the Court of Claims, 17 &, L865 
Curley, E. J., bill, (S: No. 438) for the abe f 
Dickie cis waited neti iasctalll 8825, SST0 


254) to amend an act! 
peoeile: a national, secured bya pledge of 
Jnited States bonds, and to provide for the 
circulation and redemption thereof...178 
joint resolution (S. No. 43) in relation to 


legal-tender notes.. a ads 2-860 
bill (S. No. 256) to equalize the distribution 
CER ARIE Te isiite ind isn chins Sic cceek 1844 


bill (S. No. 319) to apportion the issue of 
the national, to the several States and 
Territories and to the District of Colum- 
bia 2581 
bill (S. No. 349) to amend an act to provide 
a national, secured by a pledge of United 
States bonds, and to provide for the cir 
culation and redemption thereof, approved 
June 3, 1864, and the amendment there- 
DONG seine bedasdnedussned tacdevdde ddededesd epee 2918 
bill (H. R. No. 772) to authorize the issue of 
certain bonds in denominatioas greater 
than $1,000.......... 3959, 8966, 4064, 4115 
bill (H..R. No. 719) to punish certain crimes 
in relation to the public securities and, and 
for other purposes.............0. + 4079, 4117 


Curtis, Ira B., bill (S. No. 342) for the benefit 


of e0e Ce eens eee ee eee eeeee 2866, ¢ oe i 37, i 8: 8: 2. 3 b4 


'| Custom-house, bill (S. No. 951) providing for 


the appointment of a commission to pur 
chase a site and erect a building for a, in 
the city of St. Patel .......12 110 cceccscssceees 362 


D. 


89, 108, 109, 146, 186, 226, 231, 242, 245, 
246, 2 247, 248, 249, 250, 251. 265, 319, 338, 
347, 848, 349, 370, 371, 372, 374, : 875, 389 0, 
391, 394, 395, 396, 297, 398, 399, 400, 402, 
403, 415, 416, 417, 418, 419, £28, 423,471, 
507, §22, 523, 524, 525, £ 528, 5 29, 530, 575, 
576, 577, 578, 594, 95, é HOG, 597. 598, 529, 
= 7, 760, 761, 762, 763, 770, 771, 873, 
918, 933, 954, 935, — 956, 1027, 1037, 
1038, 1039, 11i4, 1115, 1139, 1140, 1141, 
1222, 1228, 1253, 15d 1286, 1288, 1520, 
1376, 1 377, 1407, 1408, 1409, 1410, 1411, 
1412, 1413, 1414, 1415, 1416, 1482, 1485, 
1484, 1509, 1588, 1639, 1667, 1676, 1714, 
1715, 1729, 1785, 1798, 1809, 2191, 2230, 
2281, 2282, 2547, 2644, 2668, 2669, 2866, 
2873, 2874, 2918, 2919, 2986, 2993, 3018, 
3040, 3041, 3134, 3158, 3179, 3221, 3370, 
3383, 3384, 3409, 3578, 3579, 36073677, 
8679, 3709, 3730, 3731, 3734, 3735, 3736, 
8760, 3782, 3784, 3825, 3917, 3919, 3920, 
3926, 3927, 3950, 39! 58. 3963, 3964, 3966, 
8967, 3969, 3970, 3971, 3974, 4002, 4024, 
4025, 4027, 4028, 4081, 4076, 4083, 4089, 
4144, 4168, 4169, 4177, 4180, 4212, 4225, 
4229, 4230, 4235, 4236, 4288, 4290, 4292 
resolutions by.............+. 23, 108, 1377, S760 
remarks on the resolution relating to the res- 
toration of the writ of habeas corpus.....25 
remarks on the amendment to the bill ap 
pointing assistantassessors of internal rey 


QUI Crs o vvicc cov ccvcancesteds'sds sabese cde tebatbaee se LS 
remarks on suffrage in the District of C olum- 
DBs torres 245, 246, 247, 248, 249, 250, 251 
remarks on the bill relating to the qualitica- 
EE IG nc bn cc crtiavictintszcointicnign din 338 
remarks on the bill enlarging the powers of 
the Freedmen’s Bureau................... 347, 


370, 371, 372, 374, 394, 395, 396, 397, 

899, 400, 402, 415, 416, 417, 418, #19 
remarks on the reports of the Associated 
OD i liinicdiBii ds loadetiine cg tettlibedltecds itso 391 
remarks on the civil rights bill...... 523, 524, 
§25, §28, 529, 530, 575, 576, 577. 5 7 De 595, 
696, 597, 598, 599, 1414, 1415, 1416 
remarks on the charges of fraud against 
agents of the Cotton Burean............. 761, 
763, 1088, 1039, 1223 

remarks on the bill in relation to the Court 
OE Cale Ricecencseen cccssssctusndantelsst ey 442 








Davis, Garrett, a Senator from Kentuc pes Debts aus the United States: sesetation ‘call- | District of Columbia—Continued. 


XTV- 
Continued. 
remarks on the President’s veto of the Freed- 
men’s Bureau biil........933, 934, 935, 936 
remarks onthe concurrent resolution relating | 
CO FOCONTETUCHON«. ...cccces socccccse codscodes 956 
remarks on the bill for the relief of Peter | 
PRIOR adh cen vce diceccasgesocth eainpiner 2541 || 
remarks on the joint resolution (H. R. No. || 
51) to amend the Constitution........,. 1288 | 
remarks on printing the reports of the joint || 
committee on reconstruction....,...... 1407, 


1408, 1409, 1410, 1411, 1412 | 

remarks on the personal explanation of Mr. 1} 

ess ORs sds staccikciagrin dice avd set 1482, 1483 
remarks on striking out Mr. Stockton’s vote 

on the ee of his seat in the Sen- 

DED ic tiivies ccivevtinWecedesnddivcepeseet seus toads 1639 
remarks on Mr. Stoc ‘kton’s right to a seat 

as a Senator from New Jersey......... 1667, | 

1676, 1677 

remarks on the nen of the United || 

States yoni ' 1714, 1715 

remarks on the President's “veto of the civil 

rights bill—see Appendix. 
remarks on the bill for the relief of: certain 





naval contractors. : tide .. 2280 
remarks on the bill | re relating to jnter- State 
COMMUNICALION...... ..20000 ceceee vee 2873, 2874 


remarks on the joint resolution (H. R. No. 
127) to amend the Constitution........2918, 
2919, 3041 

remarks on the legislative, &c., appropria- 


I shhh c thts ccvven nen stetcn tenses 3134 
remarks on the French Industrial Exposi- 
RRDUR cdeccs udddbhsesnavcve satu ddbocdnekucld upintl 3158 
remarks on the tax bill......! 8370, 3383, 3384 


remarks on the bill repealing an act to retro- 
cede the county of Alexandria to the State 
of Virginia............8578, 8579, 3735, 37386 
remarks on the compensation of the em- 
ployés of the Senate .............s000 ses00 3606 
remarks on the bill to fix the military peace | 
establishment..........ssese sesesseses 3677, 3679 | 
remarks on the bill to regulate elections for 
Senators in Congress.. .8730, 3731 
remarks on the bill for the relief of the suf- 


ferers by the fire at Portland....8917, 3920 
remarks on the bill relating.to the national 
aise itch nctivin spree cattaenhlal 3926, 3927 
remarks on the consular and diplomatic ap- 
proprintion BN. ..05 secs desoctpeceevesevens 3958 
rem: nhs on the miscellaneous appropria- 


SEE cc bochaegtebdh cunt bass ainrcateones at $963, 
3964, 4028, 4076, 4083, 4089 
remarks on the bill to incorporate the Sol- 
diers’ and Sailors’ Union. .3966, 3967 
remarks on the bill to annul, in the District 
of Columbia, a part of the Maryland dec- | 
laration of rights....................8970, 3971 | 
remarks on referring the credentials of David 
T. Patterson to the Committee on the Ju- | 
URIEG os wocntibiceceshvcceines varsteaes 4168, 4169 
remarks on the deficiency bill for 1866...4180 
remarks on the admission of the State of 
DOI ii di on bands oat ib becdaves Seekded ab 4212 
remarks in relation to a statue of the late 
Pee Send Blea cos sete vecccbscddsidictes 4235 
remarks on the bili to amend the habeas cor- 
pous act Of 1789....45.00 .ceccrrerevees 422), 4230 
remarks on the bill for the payment of the | 





rewards for the capture of the assassins 
of President Lincoln..........ceseses coo. 4292 
memorial of citizens of New York, asking 


the expulsion OE sesece vewserciecevcsues vsyent 2191 

Davis, Henry 8., bill (S. No. 427) for the re- | 
OO an d cooees 3803, 8825 

Davis, Henry Winter, eulogy on, order to | 
TERE. cdsioves veventids snveneMbenad Galion 1100, 1221 
Davis, Jefferson, resolutions relating to the 
GUE Of ns ceeves divecsese b. Gosteves » 108, 243, 566 

remarks on the, by— 

Mr. Howard ....:.......é 566, 567, 568, 569 

Day, Ishmael, bill (H. R. No. 504) for the re- || 


MOE OE sv cdieyss ss .cec'diasndive wedicovesesevsvecte 2066 
De Ahna, Colonel H. C., joint resolution (H. 
R. No. 150) to provide for the payment of 
the claim of, for military services.....3075, 
3077, 8251, 4171, 4227, 4242 

remarks on the, by— 
Bees DpragQee wi vrverserers wodl taser. 4227 


Dictionary of Congress, resolution that there | 


Dietrich, Lewis W., bill (H. R. No. 444) grant- 


| Diplomatic—see Appropriations. 


District of Columbia, bill (S. No. 1) to we 


INDEX TO 


ing upon heads of Departments to report 
names of defaulting debtors and amounts 
due by them to the United States up to | 
Fumio 50, BORG invkiiss ssscsbivbied viivcad 108, 109 


Defense of the United States, bill (S. No. 379) | 


to amend the several acts to indemnify | 
the States for expenses incurred by them 
BD .cc'dsenne occvcened sede Subesedbsbebecdete coceue 8277 | 


be printed for the use of the Senate the 
regular number of copies of the, as revised | 
and brought down to date, and that the_ 
same copyright be paid the compiler that 
was paid to him by resolution ee June 


BD, BOGE 20. coccsssersie ets Teevde evs 1350 
remarks on the, by 

Mr. Commness....0ea. 00050. seoveeese 1850, 1351 

Mr. McDougall. fe erties Fevionegtbaceutes 1351 

Mr. Riddle........ Peseta AT ines soove 1851 

yeas and nays ON the....... cesses svseee sevens 1351 


ing @ pension to.. seeee oe A129, 
"1730, ‘1877, 1934, 1961 





bill (H.R. No.261) making appropriations for 
the consular and, expenses of the Govern- 
ment for the year ending 30th June, 1867, 
and for other purposes...1561, 2131, 2596, 
2612, 2638, 3734, 3741, 3825, 3952, 4025 


late the elective franchise in the........... 
11, 89, 162, 208, 231, 245, 3432 $458 
remarks on the, by— 








FS ET, cncunarenss sensetone cncdsilbsdedd 3432 
Bie. SWIG, cacittties sietnecstninstosesdaies 245, 

246, 247, 248, 249, 250, 251 
BP, MORERNOE a cecdss einen ssn endebsdenedase '3433 
BED. MOeTill. 1. cscs csvocsses 84382, 8433, 3434 
Mr. Pomero}......... seoeeee 00 esecce senses 3433 
Bie. WRG vcsnsnieheglocass. anrsennone ane 3434, 

3435, 3436, 3437, 3438, 3439 
fe Eee Ee me em 3433 


yeas and nays ON the........... secceesee seers 8434 
bill (S. No. 8) to carry out the principles of a 
republican form of government in the...2, 11 
bill (S. No. 15) to repeal certain laws and 
ordinances in the, and for other pur- 
POSES wresveeseeee seseseen esses easeenene sneneenee ses 7 
bill (S No. 27) to provide for the election 
of a tegister of eeds for the county of 
Washington, im the. ......... seoseceee sossesees 23 
bill (H. R. No. 24) toamendan act providing 


SS 





for the selection of jurors to serve in the 
several courts of the......24, 30, 37, 43, 66 
bill (S. No. 35) to grant one million acres 
of public lands for the benefit of public 
schools in the........... .67, 471, 708, 734 | 
remarks on the, by— 
Mr. Conness...... Neanenediles pa custliceibiand 710 
Mr. Grimes............. 709, 710, 711, 712 | 
Mer. Hendricks. «coves sses000e8 05 sab absees 711 | 
DEP; SORMBOR (ici ee sects chdsiee vos ctcediets 709 
Mr. Lane, of Kansas.......710, 711, 712 
Mr. Morrill.......0. sees hestiselk 711, 712 | 
Mr. Sauisbury......+.... Udedocdces Jeiseiied’ 708 
ef yee 708, 709, 710 


bill (S. No. 42) to amend an act to incor- | 
orate the Guardian Society and reform | 
juvenile offenders in the, approved July 
1, 1862; and also to amend an act grant- 
ing certain privileges to the Guardian So- 
ciety, approved June 30, 1864...... 67, 519 
bill (S. No. 43) to prescribe the mode of 
settling the accounts of the clerk of the 
supreme court of the ............. 00 evessoved 67, | 
391, 1736, 4237, 4245, 4292 
bill to incorporate the National Protection 
Insurance Company of the........... 67, 519 | 
bill (S. No. 51) to incorporate the Potomac 
Navigation and Transportation Company | 
SE GD .onsstds dveslncdis vide qaint 77, 146, 1738 | 
communication from the mayor of Wash- | 
ington in regard to suffrage in the...... 133 } 
bill (S. No. 64) to incor orate the Great 
Falls lee Company of Washington...134, | 


391, 1233 


remarks on the, by— 


Me. JQhnson, 00. -.0sevcee covessees 1238, 1254 | 
BEG TECNRTN cose WRinicids Sus bis Vecddd 1288 | 
BE. POTS, okies Sen ebiinnd tachi 12383 | 












=< houaontheipondutnpetanseaeenscasaseagene nee 


ee, 








bill (S. No. 15) to repeal certain laws anq 
ordinances in the, and for other Pur 
EE ai Ubeh waive osccgenas Cdaablose taconite doc... 134 
bill (S. No. 65) to amend an act to extend 
the charter of the Alexandria and Wash. 
ington railroad,..........s00e sesseeees 161, 3426 
bill (s. No. 75) to amend the act to reop. 
ganize the courts in the, &c., and for other 


re See eee ceeeee coveceves eveeeenes seesseees ANY 
bil R. No. 1) extending suffrage jy 


os Bed ss bile ysseene812, 818, 952, 1934 
remarks on the, by— 
BEF, BOER OG 50.000 coriccd sondbs dovers sess. 1934 


bill (S. No. 90) enlarging the powers of the 
levy court of the county of Washington, 
in the...... 337, 874, 1737, 2414, 2416, 2519 
bill (S. No. 97) in addition to the several 
acts for establishing the temporary and 
ete seat of Government of tha 
nited States, and resume the legisla- 
tive powers delegated to the cities of 
Washington and Georgetown, in the, 
418, 2481, 319] 

remarks on the, by— 


Oe ee es 3192 
Mr. Hendricks... 3191, 3192 
Mr. Morrill....... Va hanbeae eda nenatct 3191, 3192 
DEP. WEMIOE sokces bsvenocss cdsccecket 3192, 3198 


bill (S. No. 98) to incorporate the Metro- 
politan Fire and Marine Insurance Com- 
pany of the.. osune ses sogpusite, O00, 650 
bill (S. No. 102) to incorporate the National 
Mutual Protection Homestead Com- 


DOING 6 ns asec piv eqicvs Sec ccd. dssene 471, 952, 1543 
remarks on the, by— 

AE can lohan wambeaaed 1548, 1544, 1545 

ON I ae ate aeinnne 1544 

ih, STL, sccwnanaswasten ulation ‘1 544, 1545 

Mr. Johnson.......... a ce ahaa 1543, 1545 

DEE, IE ar ornare dite 95 banish nenkatins'sen 1544 

bill (S. No. 118) to regulate suffrage and 

BOONE TET UG ie canned hnktdornnsFene.csssoo.cis 520 


bill (S. No. 124) to incorporate the W: ash: 
ington Canal Company, in the, and for 


GENRE DRPGBOK.. 4000p senoesnse caceee stencrece 591 
bill (S. No. 128) authorizing limited partner- 
ships | St TID ee benhnearaieh Geiestiniuens vankne one 641 


bill (S. No. 137) to amend the acts approved 
August 6, 1861, and July 16, 1862, estab- 
lishing a Metropolitan police i in the, to 
increase the efficiency thereof, and for 
GUEE WEIDOBOR,. nantes. <nesninnnnreesegs: 0 760, 
1201, 3185, 3922, 3966, 4026 

remarks on the, by— 
BES, : BORED es co veer dncsavinberses 8185, 3186 
Ro | are 3186 
bill (S. No. 159) to amend an act to incor- 
porate the Guardian Society and provide 
for reforming juvenile offenders in the, and 
for other purposes. ........5 eseeeeee 954, 1221 
joint resolution (H. R. No, 76) authorizing 
the Secretary of War to transfer to the 
National Home for Soldiers’ and Sailors’ 
Orphans, of Washington city, certain stores 
not needed for the Government....... 1027, 
1029, 1182, 1178 
bill (S. No. 167) to incorporate the Women’s 
Hospital Association of the............ 1037, 
1068, 17387, 2795, 2818, 2890, 2914, 2936 
bill (S. No. 178) to incorporate the Pharms- 
ceutical Association of the...... 1068, 1753 
bill (S. No. 178) to incorporate the Metro- 
politan Mining and Manufacturing Com- 
PODY >< cveeer svcces esonve cswees saves 1100, 26412, 
2716, 3187, 3727, 3923, 3966, 402% 

remarks on the, by— 
Mr, Clark. ....00 cseves essesi ovsees2717, 2718 


Bie COON chistes Wi kde Seine dasice'eesese! 3188 
Mr. Creswell..... ener = 
Mr. Grimes...........00. 00 2Tli 
Mr. Hendricks.......... (2717, 3188, 3189 
Mr. Morrill........ 2717, 3187, 3188, 3189 
Mr. Pomeroy.....i....... 0000. vend li 
NE Tn AMIRIRD Sc, cancccecat Vowses vvece lth" 3187 
DE CURD iii di ids desc ddddebib vce 2718, 3188 
BG TERIOR Fils vectecdadatecnndvd seen 3190 


bill (S. No. 177) to incorporate the National 
Safe Deposit Company of Washington, 
1100, 1376, 1737 
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- trict of Columbia—Continued, 
Dill (8. No. 184) to define more clearly the 


jurisdiction and powers of the supreme | 


Court Of the... cece seeres seceeeceseeses 1178, | 
1536, 1709, 2869, 2888, 2914, 2936 | 
pill (S. No. 185) to preserve evidence of 


marriages in the......... 1178, 1221, 1787 |} 


remarks on the, by— 
Die, SOMME a énnseceenendec.cieomn ecncsanes 1737 | 
pill (H. R. No. 858) to amend an act to | 
extend the charter of the president and | 
directors of the Firemen’s Insurance Com- 


pany of Washington and Georgetown, in | 


ih date ciel aed Geahcal 1203, 1407, 1438 | 


resolution requesting the President to cause | 


to be detailed three experienced and skill- 
ful engineers of the Army of the United 
States to examine the Washington city 
canal, and report what means should be 
adopted for its temporary and permanent 
{MPFOVEMENLE. «0.005 seve eveeee cgeene ceeveeel 221 
pill (S. No. 190) to incorporate the, Canal 
and Sewerage Company............++ 1221, 
1664, 1707, 1730, 1798, 1965 

remarks on the, by— 


a re 1732 | 
Mr. Clark, 1732, 1733, 1734, 1966, 1967 
Bip: ORR acti se nice seoitpats 1734, 17385 
Mr. Grimes.......1730, 1731, 1785, 1736 
Mr. -Hendricks........ ....00 sess 1731, 1732 
Mr. JoRas0D.... coi sce coves see .-- 1966, 1968 
Bie FETs 6ittth dda appt bikes cvcnee 1736 
ee ee 1966 | 
Mr. Wade, 1731, 1732, 1733, 1735, 1967 | 
Daas Fe ae sin phe Sten hn cred $e. 0cds osuiin 1732, 
1734, 1735, 1736, 1966, 1967 | 
ie, Wee cashier ets oh nee sop neice 1732 


bill (H. R. No. 183) concerning the fire 
department of Washington city........1224, | 
1234, 2331 

pill (H. R. No. 223) to amend an act to in- 
corporate the Mutual Fire Insurance Com- 
POY OE CM pe sain atl nn onsite cose ccsescees 1224, 
1234, 1436, 1738, 1880, 1883 

joint resolution (H. R. No. 84) for the relief 


THE CONGRESSIONA 





|| District of Columbia—Continued. 


_ bill (S. No. 281) to authorize the Chesapeake 





of the sufferers by the late explosion at 
the United States arsenal in the......1224, 
1234, 1376, 1416 
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bill (H.R. No. 125) authorizing the con- 
struction of a jail in and for the......8982, 


3967, 4026 
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2009, 2015, 2016, 2018, 2021, 2035, 2036, 
2037, 2050, 2061; 2062, 2066, 2108, 2109, 
<110, 2111, 2112, 2116, 2117, 2133, 2168, 
2171, 2177, 2178, 2179, 2180, 2192, 2197, 
2198, 2199, 2217, 2218, 2282, 2274, 2275, 
2276, 2279, 2280, 2281. 2300, 2302, 2303, 
2309, 2310, 2311, 2312, 2313, 2331, 2336 
2337, 2339, 2355, 2358, 2361, 2365, 2366, 
2367, 2378, 2380, 2381, 2383, 2414” 2490, 
2422, 2494, 2425, 2519, 2520, 2549, 2550, 
2559, 2562, 2564, 2565, 2566, 2567, 2569, 
2570, 2580, 2581, 2582, 2589, 2590, 2592, 


2593, 2594, 2595, 2609, 2610, 2611, 2613, 
+ 


dy 


NGRES SION 


| Jebnene, Revers, a Senator from May 


land—Continued. 


2616, 2619, ny » 2621, 2637, 2639, 2640, 
) 17, 2648, 2649, 2668, 





do, 2/16, 2719, 2720, 





2id4, 2739, 2741, 2767, 

£, 2805, 2804, 2805, 

: )}, 2869, 2870, 2871, 
2874, 2875, 2887, 2888, 2889, 2892, 2893, 
2894, 2895, 2897, 2898, 2899, 2900, 2912, 
2916, 2921, 2980, 2991, 2992, 2993, 3026 
8027, 3028, 8029, 3030, 3038, 3040, 3041, 
3042, 3071, 3097, 8105, 3109, 3122, 3178, 
0192, 3)30, 3606, 8612, 3620, 3646, 3647. 


3648, 3649, 3678, 8679, 3697, 38698, 38699. 


38100, 3701, 3702, 3708, 3704, 8731, 3732, 
3733, 3736, 3737, 3738, 374), 3750, 3752 
8753, 8764, 3785, B192, « 0503, 3804, 3826, 
3828, 3838, 3839, 3842, 3870, 3871, 3872, 


2a 
3893, 3894 


3919, 3920, ¢ 


116, 8917, 


) 

‘ 20ND 2° 

5D, 8902, 3 
92 ar >» oO 
rede Deledade 


925, 8931, 3: 


9 


) 
3960, 3963, 3968, 3969, 3970, 3897.1, 3972, 
3959, 5990, 3993, 4000. 1025, 4026, 4027. 
4028, 4031, 4082, 40354, 4039, 4040, 4042, 
4043, 4045, 4069, nae oe 4079, 4081, 
4115, 4117, 4119, 4121, 4127, 4128, 4131, 


4154, 4135, 4140, 
4170, 4171, 4172, 
4179, 4212, 4216, 4225, 4227, 422 
4242, 4247, 4289, 4291, 4292, 42938, 
| RR, SE ee 2009 
remarks in relation to the reports of the Asso- 
CAO PROBE ok iiinidias chai eae 36, 37 
remarks on the bill for the protection of 
ene ons ncihiw pataitanen diene 40, 41 
remarks on the death of Senator Collamer, 


£162, 4168" 
4173, 4175, 


$164, 
4176, 


4228, 


4 165, 
1177, 
1238, 


52, 53 
remarks on the report of Lieutenant Gen- 
eral Grant on the condition of the south- 
Ci MOON ccncthinticus seven cknconteeneieeeaees 79 
remarks on the joint resolution relating to 
provisional governments.............+. --- 188, 


189, 190, 191, 192, 1938, 445 

remarks on the bill enlarging the powers of 
the 'reedmen’s Bureau...........0. 0000 209, 
210, 372, 373, 374, 747 

remarks on communications among the 
RN ite <i iduicntth anit eddinakinen dedi eadieimabie 230 
remarks on the bill to protect all persons in 
SIVA: GIVER FOG UAG cris ccscese <pesdnsnedimnenees 504, 
505, 506, 507, 578, 574 


remarks on the bill for the relief of J. B. 


ONES «cute ncn s bin Artonnde dabenibia dada 643 | 


remarks on the bill granting lands for the 
benefit of publie schools in the District of 
nities GAcadil Gossinn tebitblonedidalbibende 709 
remarks on the joint resolution (H. R. No. 
51) to amend the Constitution........... 7638, 
764, 766, 768, 769, 770, 984 
remarks on the concurrent re solution re lat- 
ing to reconstruction ...............956, 1027, 
1028, 1107, 1108, 1109, 1110, 

1111, 1112, 1118, 1142, 1148 

remarks on the bill to incorporate the Great 
Falls Ice Company................. 233, 1234 
remarks on printing the reports of the joint 
committee on reconstruction... ......++. 141] 
remarks on the deficiency bill...... i 20, 1421 
remarks on the bill to incorporate the Home- 
stead Company of the District of Colum- 
Sedaka pasate eatdiadcgniraie, 1543, 1545 
remarks on Mr. Stockton’s right to a seat 


765, 767, 


as a Senator from New Jersey.. 1570, 
L571, 1572, 573 


remarks on striking out Mr. Stockton’s vote 
on the question of his seat in the Senate, 


1636, 1637, 1645 


vAL GLOBE. 


4298 | 


remarks on bill relating to the supreme court | 


of the District of Columbia......1709, 
remarks on reorganizing the judiciary of the 
United States, 1713, 1718, 1719, 1763, 1764 
remarks on the bill relating to marriages in 


1710 | 


the District of Columbia................. 737 | 
remarks on the President’s veto of the civil 
SENN IIEE ct eiecie chdrisden sechernsiaeenbiial 1775, 
1776, 1777, 1778, 1779, 1780 
remarks on the death of Senator Foot...1909 


remarks on the pension bill (H. R. No. 
EA bin dsnemdareniae canlititesiienanaas 1940, 
remarks on the District of Columbia canal 


IME cing Wiesen enveendes tnetad seeoge succes 1966, 1968 


2668 | 


| 
i} 
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Jenene Reverdy, a Senator from Mary- 

land—Continued. 
remarks on the bill for the relief of certain 
oe ee ZO15 
remarks on the Post Office appropriation 
WORE citde cca duct a Dibiids A016, 2109, 2110, 


» 2112, 2416 
2309, 2310, 23 


2117, 2214, 2275, 2246, 
11, 2336, 2337,, 2424, 2425 
remarks on thanking wed in the 
rescue of the passengers of the steams! ip 
San Francisco............... 9050, 2051. 2052 


remarks on the bill rel 


those engi 


yr to hal Cas corpu - 


&e upedes <6500n GhReD chbdind cee Se<cee cotedl Zt Mol, 2062 
remarks on the admission of the State of 
Colorado intothe Union...2177, 2178, 2179 
remarks on the bill relating to inter-State 
COMMUNICATION ...... cceeceeee cocees 2197, 2198, 
2199, 2865, 2366, 2870, 2871, 2874, 2875 


remarks in relation to the burning of Colum 


bia, South Carolina............... 2300, 2502 
remarks on the resolution relating to echol 
ri tdi camenninaceint 2549, 2550, 2581, 2582 
remarks on the purchase of the library of 
James L. Pettigru........... bedeesdauh tetOal 
remarks on the bill (S: No. 229 to prevent 
SUG POTING. oncc<owon dexbengis.sigesesce thee 2564, 
2066, 2560, Zo70, 2 90, 2502 


rem: arks on the resolution relating to iron 


aie on the consular appropriation bill, 
9639, 2646, 39052, 3958, 3054 

remarks on the Military Academy appropria- 
tion. Dil: ..ccc. etdd aletatbin aglbees contde 2648, 2649 
remarks on the President's veto of the bill 
for the admission of Colorado........... 2713 


remarks on the bill relating to the Alex 
dria, Washington, and Georgetown rail- 
WO icncin tie hinib ists widstheip obhengunaibodein Jia) 
remarks on publishing the oflicial history of 
Che REDE nick. pitts dance sisanwde 2805 
remarks on the joint resolution (H. R. No 
127) to amend the Constitution, 2802, 2894, 

; ' 


9SOR, P2899, PO1G, 2OOL, 3 


9027. S028, 8020, 30380, 
remarks on the tax bill......... ......... 6. 3612 
remarks on the minority report of the recon- 
struction committee........ O46, S647, is 
remarks on the bill to fix ihe military peace 
establishment of the United States...2679 


remarks on the bill relating to the judges of 
the Supreme Court. ......... ccseeeee ceees 2699 
remarks on enlarging the 


Inds, 


7O1- 


Capitol 


3700, 3 


ore 


remarks on the bill t Fem val an act retro- 
ceding the county ¢ Alexan ane to the 
ltd OE 0 iiss dicate scccccach prcntpens 3702, 
3703. 8704. 3736. 3737 

remarks on the bill to reculate elections for 
Senators in Congress.........csccocceeseees 3729 
remarks on the bill (S. No. 236) to establish 
Certain pOst TOAMS......... c..cseee coreveeee’ 02 
remarks on the bill forthe relief of the suffer 
ers by the fire at Portland............... 3016, 


3917, 3918, 3919, 3920 

remarks on the bill relating to national 
Siaaakudigsacanaces setecden eevnsanes aovaueae S925 
remarks on the miscellaneous appropriation 
Withiecss seep wanlath inant 3963, 4027, 4028, 4074 
remarks on the bill relating to wills of real 
estate in the District of Columbia...... 3069 
remarks on the bill to annul, in the District 
of Columbia, a part of thi > Mary ylan a di Cc: 
laration of rights..........00c00 seers 3970, 3971 
remarks on the bill to amend an act to ex- 
tend the charter of Washingt and 


Lhe 


the o 
Alexandria railroad. ..........sc.se++ eeeees 3972 
remarks on the joint resolution No. 
83) restoring ‘l’ennessee to her relations to 


on 


EE Nps: cavcrphags <heared oss Oi 3990, 3993 
remarks on the general bankrupt bill...4025 
remarks on the bill to encourage imu nigra- 

PCR iain seit dncnss dhe tanansyntdcame ile 1042 


remarks on the biil to protect the revenue, 
1069 

remarks on referring the credentials of David 
T. Patterson to the Committee on the 
diciary 


remarks on the deficiency bill for 1866...4179 
remarks on the use of the Soldiers’ and 
Sailors’ Orphan Fair building..........4293 
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Jones. John T., an Ott: iwa Indian, bill (S. No. 


122) for the relief of, for depredations 
committed on his property by white per- 
sons in Kansas Territory...........591, 1907 
Jones, Jolin W., bill (—H. R. No. 700) for the 
benefit of ......0337, 8849, 3426, 3625, 3664 
Joslin, William, bill H. ht. N ». o84 for the 
INE INT os sna steendh vl avethlaptoutide 4117, 4128 


Judicial: bill (S. No. 59) to provide for the re- 
vision and consolidation of the statutes of 
Rhee Ty cn TOR a vi bn ve de on vs ons on Bop otk one 129 

bill (S. No. 134) in addition to the several 
acts “ establish and amend the, system 
of the United States ................. 754, 1436 
bill (S. No. 165) more effectually to provide 
for the pur lishment of certain crimes agains t 
ie L7G PORN, viisce scsbin Ces teanes xovess 103 
bill (S. No. 182) to enlarge the ndethorn, 
district of California, and for other pur- 
MU tee sana duamn acta idadeatied 1178, 1536 
bill (H. R. No. 334) to fix the number of 
judges of the Supreme Court of the United 
States, and to change certain, circuits, 
1254, 1258, 8922 
bill (S. No. 13) concerning appeals, writs of 
error, ‘and i injunc SOG asad os thesasne 1536 
bill (H. R. No. 238) to amend an act relat- 
ing to habeas corpus, and regulating, pro- 
ceedings in certain cases, approved March 
SBOE sicithin cietetssan ee 1587, 1543, 
1753, 1880, 1968, 1983, 
_ 2002, 2184, 2161, 25038, 238838, 2417 
bill (S. No. 407) to amend an act to estab 
lish the, courts of the United States, ap- 
proved Se a mber 24, 1789..............d022 
bill (H. R. No. 755) amendatory of an act to 
amend an act relating to habeas corpus, 
and regulating, proceedings in certain cases, 
approved May 11, 1866...4072, 4078, 4116 
Judiciary, bill (S. No. 8) to reorganize the, of 


>) 
2017, 2037, 


the United States......... ......06. 2, 11, 1436 
bill (S. No. 103) to reorganize the, of the 
OEE PO oi Se ocak vsnv'n conve 172, 


1436, 1711, 
remarks on the, by 


BN OE ios ein ntincnk bout ds adandsdess 1714, 
1715, 1717, 1718, 1738, 1739 

ih MN onli) ae side dains della 1742 
I a ia cat an ac cnceecahh 1714, 1715 
BR ists cia Iechichtn dn tnalaniis sill 1716 
BE NN co coin cetiike abt ec 1713, 1715, 
1716, 1788, 1742, 1762, 1763, 1764 

In I a i ee 1739, 
1740, 1741, 1742, 1764 

Mr. Hendricks............ 738, 1739, 1762 
Mr. Howard...... 1741, 1742, 1762, 1764 
RO RES ER GEES. 1713, 
1715, 1716, 1718, 1740, 1741, 1763 

Mr. Johnson cceveenen cccee weséce ace seenes 1713, 


1718, ‘1719, 1763, 1764 
Mr. Summer ....c..ccesceceoeoces, 1716, 1716 


Mr. Trumbull....... exeadeas ein 1713, 1717 
Mr. Williams.............. 1717, 1740, 17638 
yeas and nays on the...... 1741, 1763, 1764 


bill (S. No. 205) fixing the salaries of the 
district judges of the United States, 1437, 
3123, 8134 


Judiciary, the Committee on the............ 7, 11 
ae DD cstoucnaeteresnn 50, 146, 391, 566, 

, 1132, 1221, 1350, 1729, 2706, 3450 

reports from ..n.s.s.. 184, 265, 391, 494, 519, 


699, a 1037, 1876, 14138, 1436, 
1536, 1561, 1758, 1877, 2481, 2560, 
2581, 26 12, 2635, $123, 3134, dy 
3277, 8649, 3664, 3726, 3750, 385 
4023, 4115, 4116, 4181, 4213, 4298 
adverse reports from......... _ 
2887, 2888, 312: Ss 36 349 
discharged from subjects...264, 265, 519, 699, 
913, 952, 14386, 15386, 1877, 2635, 
2888, 3134, 3150, 3276, 8649, 3750, 
(See Courts. ) 


4115 


Jurors, bill (S. No. 34) in relation to the qual- 


ifications of, and to writs of error in cer- 


tain CASES............0+++0+567, 265, 338, 1882 
reniarks on the, by— 
Mr. Saulsbury adit aetna opal aabiae 1882 
K. 
Kaetzel, Margaret, bill (S. No. 329) for the | 


rehef"of........... 


eee eeee we 


ves ssseeenes 2080, 2678 


2887, | 


_ INDEX TO 








Ki ymahs ume sh: 1 v, ‘pill (H. R. 
relief of the owners of - bark See aee 3922 
Kansas, bill (S. No. 161) to indemnify the 
State of, for expenses incurred in enroll- 
ing, equipping, subsisting, and transport- 
ing the militia forces of the State in re pel- 
ling rebel invasion and Indian incursion in 
the year 1864 ee ee ee ares al 979 
bill (S. No. 259) to authorize the Secretary 
of War to settle the claims of the State 

of, for services of the militia called out 


by the Governor of that State, upon the | 


requisition of Major General Curtis, the 
commander of the United States forces 


in that State.......... .-++ 1844, 1866, 1879 
remarks on the, by— 

BET. SIOOURO, sy ccder sen nvies ae seater ROTO 

BE, RNIN ors. ins hoy eens ovtagehneaiies 1879 


bill (H. R. No. 447) to authorize the Secre- 
tary of War to sell a portion of the Fort 
Leavenworth military reservation to the 
city of L ern in the State of, fora 
public park, ............ ......d190, 3191, 8426 
bill (S. No. 897) ‘for the relief in certain 
cases therein named of settlers in, and on 
the line of the Union Pacific railroad, 
eastern division, and for other purposes, 


2497 


Otel 


Kellogg, Orlando, late a Representative from 
the State of New York, death of, an- 
NG as i Oi rea ca ch ae Ol 

remarks on the, by— 
BER) RAO CNE secses vps ctkekeanv inven von needy OC 


Kellogg, Spencer, bill (H. R. ‘No. 460) grant- 
ing a pension to.....1810, 2009, 2671, 2723 

| Kelly, “W. B., bill (S. No. 398) for the relief 
SN telkiinin seeds 3450, 8625, 4078, 4117, 4170 

Kentucky, joint resolution (S. No. 94) provid- 
ing for the ae sees of certain militia 


forces of . Ce et iecekeeee CO 

| Kidns ipping, bill (S. No. 132) to preve nt and 

punish............699, 852, 2671, 2723, 2764 
remarks on n the, by— 

Ne MI asco aciremse cove diacngon sy 

Mr. Sumner.........- Fieeknah ceaa anaes 852 

resOlution in relation tO... .cccccces sere vase She 

Kirkwood, Samuel J., a Senator from 

OWE ciate is weee--642, 766, 767, 874, 913, 


930, 1036, 1037, 1043, 1201, 1850, 13876, 
1378, 1585 
1509, 1546, 1560, 1798, 1848, 1926, 1954, 
1987, 1991, 2009, 2033, 2109, 2136, 2137, 
2162, 2178, 2198, 2194, 2217, 2 2219, 2281, 
2232, 2273, 2274, 2360, 2416, 2420, 2560, 
2613, 2635, 2651, 28, 2734, 2735, 2736, 
2740, 2764, 2818, 2 2851, 2912, 2921, 2943, 
29838, 2984, 3079, 8080, 3102, 3103, 3104, 
8129, 3178, 3179, 3181, 3193, 3194, 3236, 
$256, 8257, 3258, 326 {, 3265, 38267, 3276, 


8 oot ”» . oo » oo nor on 
3285, $811, 3312, 33138, 3340, 8379, 8393 


3474, 3478, 3479, 8480, 38488, 3504, 3: 505, 
3671, 3672, 3 or S61, 3996, 4068, 4116, 4166. 
4178, 4175, 4210, 4211, 4212, 4219, 4224 


credentials of, presented ........seesee sees B32 
BWC Wik kiak< sss ssneebubesastes jesebanss guasestac OOO 
resolution by...........+. A nponia tiene .. 1037 
remarks on fixing the military peace  estab- 

lishment of the United States......... 378, 


1385, 1386 

remarks on the bill relating to the New York 
and Montana Iron Company....2193, 2219 
remarks on the bill forthe disposal of public 
lands to settlers in certain States.....2735 


vel OD, 
2736, 3178, 3179 


remarks on establishing an armory and arse- | 
2740 | 
eereeeael 


nal at Rock Island, illinois... cay 
remarks on the bill (H. R. No. 281) toamend 


1386, 1436, 1445, 1480, 1507, | 


. 555) for the | 

















——- + oe Se ne Ps = 
| Kirkwood, Ratiiuel J., a Senator from Iows. | Lane. J 
Continued. - S 6Con 
remarks on the tax bill..................... 990 S yemal 
3311, 3312, 3319. >. s § Cok 
remarks on the Niagara falls ship-canal, remar 
remarks on mail steamship service ern 
CFRIIID snangs sndove os bp ndis Manne Aidiotetetce Q remar’ 
remarks on referrirg the credentials righ 





David T. Patterson to the Committes 

CS WEY ars crcctnanseenbeetes socks et! 
remarks on the admission of the Stat 
Nebraska.......... s sbhuetded SO6UOR tdtenea<.. 
Klaus, Alois, bill (S. No. 64) for the ro! ie 


perso! 


annou 


oR aii, ceil a nie Hi 
-3 


of.........979, 83251, 3606, 4064, 4118, 4 
M 
L. Lansdal 
Lane, Henry S., a Senator from ramane, 16, 17 bill 
50, 76, 108, 128, 160, 208, 211, 212, »» 5 Lansing. 
997. 232, 242 ) , 26 4, 287, 815 3, or {, By 3 4 i a pe 
51 19, 591, 602, 603, 641, 642. 699. 08 : Laughlin 
737, 7 i 38, 739, 740, 741, 742, 770, 829, a> ing 


eo 880, 884, 914, 930, 952 “toe S Laurie, 


1132, 1177, 1178, 1224, 125 2, 125 f, 132 : the 
1321, 1349, 1 877, 1407, 1421, 1517, s remar 
1537, 1663, 1706, 1708, 1729, 1753, 177 . N 
1844, 1862, 1877, 1927, 1928, 1929, 1) Law, Lit 
1931. 1932, 1933, 1934, 1935, 1936, 19; ' ted 
1953, 1961, 2009, 2034, 2131, 2162, 2167 100 
2169, 2170, 2171, 2265, 2303, 2305, 933) Jeo list 
2481, 2548, 2609, 2612, 2635, 2667, 266 
2669, 2670, 2671, 2672, 2673, 2706, 27) Layman 
2794, 2866, 2869, 2913, 2958, 2980, 312 ap 
3071, 3097, 3123, 3150, 3161, 3221, 3277 Le Con 
3361, 8406, 8426, 3450, 8522, 3574, 3619 the 
3623, 3624, 3625, 3626, 3666, 3668, 3609, Hue Leddy, 
3673, 3674, 83675, 3725, 8726, 3741, 376i, reli 
8959, 3960, 8994, 4004, 4006, 4008, 4025, Lee, W: 
4036, 4075, 4076, 4085, 4086, 4087, 4089, ben 
4091, 4161, 4224, 4225, 4226, 4227, 421 Legislat 
resolutions by........... ye 108, 227, 436, 132] pro 
remarks on the bill providing for the pay. exp 
ment of pensions........ soendines sigetinns 314, end 
remarks on the bill to protect all persons i: 
their Civil rights.......0. cecscocssessees 602, 
remarks on the ball for the relief of J. 8. remat 
Par O MIG se daca vit sek sbie Git restians 642 \ 
remarks on the joint resolution (H. KR. \ ) 
51) to amend the Constitution........... : \ 
737, 788, 789, 740, 741, 742 \ 
remarks on extending the benefit of the per 4 
SION LAWS tO APEIMIGETS. ..0..000 veces seveee ers 875 
remarks on the bill for the relief of Ann 
G. GaStON.. eee seeree ereees ehemee i assesaesee [ \ 
remarks on the pension bill (H. _ ) 
GENE shianttgemeteuanes: eecee oes evenscece 19: \ 
remarks on the admission of the State o! ; \ 
Coloradointo the Union...2034, 2169, 21) \ 
remarks on the bill for the relief of John S 
GOrdON.....eseeseee eeevesees cosveeees soeneeecs 267 i 
remarks on the bill to reorganize the cler a 
force of the Interior Department....... 295 ) 
remarks on the bill to fix the military pea ) 
establishment of the United States...s0/s 
8669, 3673, 3674, 3 ) 
remarks on the joint resolution (H. R. No. ‘ 
83) restoring Tennessee to her relations’ yeas 
BE II crs scene cscqus quascqetegeate come 304 Lewis, 
remarks on the miscellaneous appropriat p, Teli 
Dill .......00 seeseseeeeeeee 4075, 4076, 4085, 408 Liberia, 
| Lane, James H., a Senator from Kansas.....!- j ide 
13, 23, 67, 88, ‘812, 314, 333, & 7 
413, 414, 436, 472, 498, 499, 504, 50, TE le 
518, 519, 520, 522, 523, 566, 572, 571, ie “rary 
575, 591, 710, 711, 712, 734, 747, 8) vid 
849, 850, 912, 913, 917, 918, 951, % Fy libs 


the postal laws............ secsesees seeeeesen 040 | 


remarks on the bill to extend the port of 


entry of the collection district of the State | 
OE CPROR. 00. ccccsonsesccquainetnesersinpenes RO | 
remarks on the bill to reorganize the clerical | 
force of the Interior Department......2984 | 


remarks on the bill to quiet land titles in 
Calliformia .. .......0+ sssece cesses sees B070) S080 
remarks on the legislativ e, &e., appropria- 
tion Dill. ..........se000. -+++43102, 3103, 3104 
remarks on removing obstructions from Mar- 
ket square, Washington city. ...38193, 3194 
remarks on the Pacific railroad bill.....8256, 
3264, 3265 


1025, 1026, 1027, 1036, 1102, 1132, 12) He _ the 
1257, 1850, 1355, 1356, 1357, 15: 58, 14, joint | 
1537, ] 538, 1561, 1589, 1644, 1646, 166: ' Rs } 
1706, 1729, 1799, 1800, 1802, 1803, 15 

1844, 1866, 2032, 2300, 2481, 2547, 0° By 
2819, 2821, hose haan) i ( 


oe 


“2 


~ 


TOSO]ULIONS DY. ..0000secees vecees seseee coeees eee 3 
414, 436, 1132, 1350, 172 9, } 1 

remarks on the bill providing for the P 4 \ 
Ment Of PEUSIONS.........06 ceeeeeeee sereeree’ ; | ° } 
remarks on eivil rights bill, 498, 499, 504, ° * ; 
remarks on the bill granting lands fort : | Library 
benefit of public schools in the Distri me rs 
of Columbia. .......0c0+ecceeeeee 710, 711, ‘> a ru 
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tion of a wagon road from Boise City 


the Territory of Idaho, to Susanville, 
California...... wae 2192, 2935, 2957, : 


bill (S. No. 317) to amend an act to amen/ 
an act to aid in the construction of a rai: 
road and telegraph line from the Missour 
river to the Pacific ocean, and to secure} 
the Government the use of the same 
poms il, and other purposes, approved. 
SZ. DOG B coms Vs hewddaeasve » bes cuceiers 25 
307 1, ‘3181, 3182, 3224 
$253, 3256, 3430, 8474 
bill (S. No. 323) to fix the, peace establis) 
ment of the United States...............2U1 
bill (S. No. 332) to provide for the constr 
tion of a wagon road from White Blut, 
in Washington Territory, to Helena, ir 
Montana Territory......2706, $221, 378 
remarks on the, by— 
BE. PARR OOD icntesdiieies seete.cseviee0 8785 
PE OPINION x3 hives ncvndcadederiessietuen 378 
Mr. sea Passer s0e03780, 378 
bill (S. No. 357) to aid in the construct 
of telegraph lines, and to secure to the 
Government the use of the same for 
postal, and other purposes.......... 3007, 
3075, 8480, 3734, 3759, 411 
remarks on the, by— 
Mr. Morrill ...... ..0seses soveees000006, 3077 
Mr. Sherman ......... 02+ ssee00 06-3076, 3077 
joint resolution (S. No. 107) ) in relation to 
the purchase of certain lands at Po 
Lookout, Maryland, for a, and naval hos 
OUEE dincccceecucces enasitiamedebia Sige 3072, 2 
bill (H. R. No. 147) to authorize the Seer 
tary of War to sell a portion of the Fo 
Leavenworth, reservation to the city: 
Leavenworth, in the State of Kansas, t 
a public park...........e0000190, 3191, 
bill (S. No. 387) to secure the spe ody. ¢ con: 
struction of the Northern Pacific railroad 
and telegraph line, and to secure to the (oi . 
ernment the use of the same for, posts wt 
Other purpOSes.........c0eceeeeeeee eDBOL, OFE1) 
$522, 3741, 3792, 380%, 
3829, 3842, 3866, 4004 
joint resolution (S. No. 125) granting the right 
of way through, reserves to theUnion Pa aciti 
Railroad Company and its branches...30"+ 
3710, 3782, 4078, 4117, 4 1 
bill (H. R. No. 682) to authorize the build: 
ing of a, and postal railroad from Wash: 
ington, District of Columbia, to the city 
ES Se MisthibhieCinecene Oe 
bill (H. R. No. 519) to amend an act to 
provide for the payment of horses an¢ 
other property destroyed in the, service 
of the United States, approved June >» 
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“ary Academy, joint resolution (S. No. 15) || Militia— Continued. 





Whe Ce iccsieunse os s0es savcce ccsesongsasnae | 
; le: TMI cose vacces cotngenes dentpeunl 2648 
A Mr. Cowan. ...... eee ie Alene aces 2650, 265 
Mir, Doclitties «0ccen soupes cavesesys 2648, 2649 | 
Biv, AsO vo scciee vesaseceh scccsces + «2648 
Mr. Fessenden............... veeee 2047, 2650 | 
Mr. Grimes.........see sesso soeeee 048, 2651 | 
Mr. Howe wvscesesscsewssssss Sicede 2649, 2650 
Moy SORMEO esis cite cicessst veke5s 2648, 2649 
Mr. Pomeroy ........0.000. vanes okedbcssuenOen | 
i Mr, SHEr WHOA osicicses'scsesessiss widwt/obu/ac’ 2648 
¥ Mr. Trambull vsccccsescsssssecses 2650, 2651 
Mi. “Wa li@thap iso d6sii ces 2647, 2648, 2651 
yeas and nays on the............... 2650, 2651 
joint resolution (H. R. No. 184) relative | 
to appointments in the, of the United 
States........ 2589, 2596, 2664, 2710, 2795, | 
2819, 2888, 2889, 3112, 3126, 3155 
remarks on the, by— 
Mr. Anthony........... ‘codec tile cc POS | 
Mr. Fessenden................e00. 2796, 2797 
Mr. Grimes........ évccdé oom OO, 2708, QT97 Ii 
Dir TIGWAPIONS a bsdi icchss icieiees idiivc 2710 
Mr. Nesmith...... oece cessed I D0, 2196, 27 
Mr. Wilson ...... 0.00 VteAelecmbl Oy ae 
yeas and nays on the.............0.. i stadag 
joint resolution (S. No. 139) for the benefit of | 
* the Illinois Soldiers’ College and...4024, 
4079, 4117, 4170 | 
remarks on the, by— 
Mr. Howe............ ee Withee vite Ne | 
Mer MOM a wend. sod naaceees 1024 | 
Mr. Trumbull............... May edaasete 4024 
Military Affairs and the Militia, the Committee | 
OG. ivtd sviavet Gs Weclvs Wibsdsvbdcapess ven whetee Fs, 361 
instructions to...... Daw desh be veteudest ipsnewaccles 67, | 
226, 1877, 1954, 2835, 2888, 3726 
reports from......... SBE is sseed ay 242, 


361, 806, 849, 913, 1037, 1100, 
1132, 1184, 13820, 1481, 1664, 1706, 
1707, 1844, 1958, 2050, 2353, 2414, 


2560, 2612, 2664, 2706, 2734, 2913, 


;- 


2935, 3071, 3098, 3221, 3251, 3379, 
8426, 3522, 3548, 3549, 3559, 3605, | 
8663, 8782, 3824, 3893, 3986, 4023, 
4065, 4116, 4129, 4219, 4223, 4227 | 
adverse reports from..........cc00 veeees 361, 471, 
641, 699, 1320, 1953, 2265, 2935, | 





3221, 3379, 3426, 3605, 3893, 4224 

discharged from subjects, 362, 471, 1844,2050, 
2265, 2664, 2760, 3221, 3522, 3549, 3574, 

> 3664, 3695, 3725, 3782, 3824, 3893, 4224 
Military and Naval Asylum, bill (S. No. 54) to | 
amend an act to incorporate a national, 
for the relief of the totally disabled offi- 
cers and men of the volunteer forces of | 
the United States. ............ 
225, 232, 1365, 1377, 1481, 1512, 1561 
Ea Militia, bill (S. No. 49) more effectually to pro- | 





vide for the national defense by establish- 
ing & uniform, throughout the United | 
_ States..... db dv eh ecauO UR ides vitleds bite od ab Edd iuees 77 | 
joint resolution (S. No. 32) to disband the, 
forces in certain States, and to prohibit 
their reorganization...............914, 1100 
é remarks on the, by— 
Mr. Saulsbury ...........00--2000914, 915 

a ial alt chan wilh 914, 915 

j= bill (S. No. 111) to provide for the national 
defense by establishing a uniform, and | 
organizing an active volunteer, force 
throughout the United States............495, 
979, 1037, 1386 
bill (S. No. 161) to indemnify the State of | 
Kansas for expenses incurred in enroll- | 
ing, equipping, subsisting, and transport- 
4 ing the, forces of the State in repelling | 


ae Ite ore. aR pale: 


Fs rebel invasion and Indian incursion in the | 


year 1864 


Clntchdiein cetecndéc cattails OT? | 





bill (S. No. 259) to authorize the Secretary 
of War to settle the claims of the State 
of Kansas for services of the, called out || 
by the Governor of that State, upon the 
requisition of Major General Curtis, the || 
commander of the United States forces in || 
RD TOAD sis cewecever serestiund Milian 1844, 1866 
bill (S. No. 262) to provide for the national 
defense by ‘establishing a uniform, and 
organizing an active volunteer, force 
throughout the United States. .........1877, 


1883, 1953, 2383 || 


joint resolution (S. No. 94) providing for the 
payment of certain Kentucky, forces, 


2612, 2888 

remarks on the, by— 
Mr. Fessenden ........... wiuiedactiiwacatl 2889 
Pee GUM IIN bbe kcite &.s coicciconisecaneeds 2889 
Die Ry bo in kk whbddiabivie asics 2889 
Mr. Sprague............ baiSveesesin 2888, 2889 


bill (H. R. No. 725) to provide for the pay- 
ment of the sixth, eighth, and eleventh 
regiments of Ohio volunteer, of Cincin- 
nati, Bard’s company «cavalry, and Paul- 
sen’s battery, during ihe time they were 
in the service in 1862...... $430, 3431, 3559 
joint resolution (H. R. No. 187) recommend- 
ing the organization and instruction of the, 
by the several States, and providing for 
the distribution of ordnance and ordnance 
BROPOB. veevsewseccees siceesseve 3134, 3788, 3893 
joint resolution (H. R. No. 200) authorizing 
the Secretary of War to settle with the 
Territory of Colorado for the, of said Ter- 
ritory employed in the service of the 
United States in the years 1864 and 1865, 
4177, 4181, 4223, 4242 

Mineral, bill (S. No. 257) to legalize the ocen- 
pation of, lands, and to extend the right 
of preémption thereto.....1844, 1865, 2851, 
2888, 2957, 3127, 8225, 3451, 3453 


remarks on the, by— 





Ee Cai ici see estisbeaeR $229, 
3230, 3233, 3235, 8452 

Mr. Hendricks......00ses srcvevese 3231, 3452 
Bir. - MeDotgall. .. ccccmwinw 3230, 3236 
BERS BOs. oteincid caves inean'densss 3230, 3231 
DEP: BOMCLOF ins cowie visccn vests ovores 3229 
Bie. GOTO Bi. ciciiideincc tne dees. 3236 
Mr. Stewart......... ...00 3 3226, 3227, 
$228, $8229, 3232, 3235, 3452, 3453 

BEES Wiliienttiscedsveiucnsecicew $231, 3232, 
$233, 3234, 8235, 3451, 8452, 3453 
yeas and nays On the...........cce seeces cece 3453 


bill (S. No. 851) to authorize the Secretary | 
ot the Interior to lease such of the public 
lands of the United States as are known 

as saline lands, or lands containing, | 

springs, and to provide for the preserva- | 

tica and development of the same, 2957, | 

3150, 3457, 3804 | 

remarks on the, by— 
Mr. Conness...............0475, 3804, 3805 


Me. Doohkttbencis hi di dee . 8806 
BEe: Crime siciids sossscet 3475, 3805, 3806 
Mr. Pomeroy...... bi Maia debe csvdaa Hote 8805 





Mr. Stewart 3806 | 
Minerals, joint resolution (S. No. 27) for the 
exhibition of specimens of gold and silver | 
and other, the product of the United | 


ROE essen l.%a bas bind Mapua ea teens scsenance 592 
Mines and Mining, the Committee on...... cook? 
FEports frOMl.......0..0000 vee igdbhdi ice .2851, 3379 | 


Mining, bill (S. No. 21) to establish a, Bureau, 17 | 
g 

bill (S. No. 120) to grant one million acres 
of public lands for the benefit of a, col- | 
lege in the State of Nevada............... 520 | 
bill (S. No. 178) to incorporate the Metro- | 

| 

politan, and Manufacturing Company, 1350 | 
bill (S. No. 203) to enablethe New York and | 
Montana Iron, and Manufacturing Com- | 
pany to purchase a certain amount of the | 


public lands not now in market.....1407, 
2162, 2193, 2218, 2303, 2957, 2983, 3190 
President's veto of the........... 0.2.2.0. 3191 | 


joint resolution (S. No. 118) relating to the | 
International Exhibition at Paris, in the | 
empire of France, during the summer of | 
1867, and the representation of the, inter- 
ests of the United States thereat ......3522 


| 
} 
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Mining— Continued. 
joint resolution (S. No. 119) relating to the 
International Exhibition at Paris, in the 
empire of France, during 
1867, and the representation of the, inter 
ests of the United States thereat..... 22 
fint, joint resolution (S. No. 65) for the dis 
continuance of the New Orleans branch, 
and for the appropriation of the machinery 
thereof to the construction of the branch, 
Si NOEs cas onk cc sclaaedaabeededev ladles 1954 
Mississippi river, bill (S. No. 405) making an 
appropriation for the reconstruction and 
repair of the levee of the, in the States of 
Mississippi, Louisiana, and Arkansas, and 
for the improvement of the 3522 


the summer of 


- 


select committee on the reconstruction of 
POVOCR OR URC iiie cic dvvsnccsveseres testes. 3075 
reports from the.............cc0. cesses oes 3522 

| Missouri, bill to authorize the construction of 
a bridge across the Mississippi river at the 
city of St. Louis........... yeavsvece sbeed 2, 849 
bill (S. No. 81) to reimburse the State of, 
for moneys expended in arming, equipping, 
and provisioning a militia force to aid in 
suppressing the rebellion, and for moneys 
otherwise expended in behalf of the Uni- 

CoG BtwtOS vevvcesevecedssoveces tid od va dete ebubes 35, 
849, 1187, 1202, 1906, 1928, 2052 

Mock, Catharine, bill (H. R. No. 219) for the 
WOME OE QrsiecS ficsceseds Ge 641, 1588, 1931 
Money, public, bill (H. R. No. 621) to regu- 
late and secure the safe-keeping of, in- 
trusted to disbursing officers of the United 


. 
‘ 


SION sits hed 2984, 3008, 8071, 3100 
remarks on the, by— 
Mr. Fessenden ........... J dee csdbidiwietl 8071 
Me, Temeel a; ccc ce cccecevies eewverrts 8071 
Monroe, Matilda J., bill (H. RK. No. 740) for the 
relief of........ 3480, 3490, 3574, 3626, 3664 
Moore, Virginia K. V., bill (Hl. R. No. 267) 
granting a pension to........ ee 770, 


71, 1877, 1934, 1961 
remarks on the, by— 

Mr. Van Winkle. ......:.ccccccseccceee ..19384 
| Morgan, Edwin D., a Senator from New York, 
11, 16, 17, 23, 35, 65, 67, 128, 134, 
242, 287, 436, 471, 494, 518, 520, 
§22, 501, 644, 699, 7385, 736, 805, 
807, 808, 810, 912, 980, 978, 1025, 1037, 
1068, 1100, 1181, 1177, 1178, 1180, 1252, 
1320,.1324, 1326, 1376, 1536, 1541, 1542, 
1588, 1706, 1728, 1798, 18438, 1844, 1853, 
1862, 1877, 1953, 2082, 2107, 2114, 2131, 
2265, 2300, 2331, 2448, 2447, 2481, 2519, 
2547, 2580, 2618, 2622, 2760, 2817, 29384, 


8007, 8025, 3042, 3071, 3122, 3150, 3221, 
$251, 3277, 3361, 3372, 3378, 3406, 3455, 
9489, 3502, 3574, 3645, 3646, 38664, 8695, 
8726, 3750, 3760, 3761, 3762, 3765, 3782, 
3916, 4038, 4039, 4040, 4042, 4043, 4078, 
4129, 4161, 4181, 4206, 4224, 4237, 4502 
TeESO]UtIONS DY.......0 ceeeeece os seestes 1178, 1862 
remarks on extending the time for the 
withdrawal of goods from bonded ware- 





ORE er ose cnevssweesecess voces ..522, 735, 1824 
remarks on the loan bill............... peewee 1853 
remarks on the death of James Hamphrey, 

a Representative from New York...... 3872 
remarks on the tariff bill............3645, 3646 


remarks on the Niagara falls ship-canal, 3760, 
3761, 8762 

remarks on the bill to encourage immigra- 
WO iredwesswsesveves teccrtees weeesitied apreree 4042 
Morrill, Lot M., a Senator from Maine...7, 37, 
43, 66, 67, 75, 77, 89, 133, 134, 146, 
162, 184, 208, 231, 252, 245, 288, 337, 349, 
360, 390, 391, 413, 436, 471, 519, 525, 530, 
570, 571, 591, 606, 687, 711, 712, 760, 807, 
808, 809, 810, 848, 874, 952, 1031, 1037, 
1068, 1100, 1178, 1201, 1203, 1221, 1255, 
1234, 1253, 1254, 1325, 1326, 12350, 1362, 
1376, 1377, 1420, 1436, 1484, 1507, 1508, 
1509, 1517, 1518, 1520, 1521, 15387, 1539, 
1540, 1543, 1544, 1545, 1560, 1588, 1601, 
1602, 1710, 1711, 1728, 1729, 1726, 1737, 
1738, 1753, 1772, 1843, 1906, 1927, 1953, 
1934, 2194, 2195, 2196, 2216, 2217, 2231, 
2299, 2303, 2331, 2358, 2359, 2360, 2362, 
2367, 2378, 2443, 2447, 2454, 2481, 2482, 
2483, 2484, 2485, 2519, 2548, 2549, 2560, 
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Continued. Continued. bill (S. No. 840) amend: itory and expla S §6pill (H. 
2563, 2564, 2565, 2568, 2569, 2570, 2571, remarks on the bill to encourage immigra- tory of an act to regulate” prize proc : ter or 
9582, ORB, 2585, 2588, 2589, 2590, 2591, 2 Re eee ee Pere 4040, 4041, 4042 || ings and the distribution of prize mono r the 
2592, 2593, 2594, 2595, 2596, 2612, 2613, remarks on the bill to protect the reve- || and for other purposes, approved Jun, m pill (5. 
2672, 2674, 2715, 2716, 2717, 2718, 2719, BODDiki ch vddt plttinnde Shitisillin « bes sade 1069, 4070 SIE ciedcehah aaadeinanl Wenltehdend pebbles anise 28)° reg! 
2720, 2721, 2722, 27238, 2784, 2760, 2794, || Morris, Joseph R., joint resolution (S. No. 66) bill (S. No. 846) to amend section seyey .. Ba the 

817, ZB18, 2852, 2853, 2854, 2855, 2870, for Che POISE BE. nsnssnccese cancadice 1982, 8178 the, appropriation bill, approved My, 7 
9871. 9876, 2800, 2899, 2912, 2916, 2936, Morrison. Ambrose, of Nashville, Tennessee, By TOD nccnse exscencsncndthsenhiiensésdidecieae.. 0 remal 
2980, 2089, 2991, 8007, 8076, 8077, 8098, bill (S. No. 18) for the relief of........... 12 }| bill (H. R. No. 452) to authorize the Son Mr. 
3099, 3123, 3125, 8127, 3151, 8155, 3160, Murphy, Miss Sue, bill (S. No. 413) for the || tary of the Navy to recept League Isle Mr. 
8181, 5182, 3185, 8186, 38157, 5188, 3189, WOMMGE Oljinssses So deisadddnes ssthiedatccs 3664, 5869 || in the Delaware river, for, purposes, an, Mr. 
3190, 3191, 3192, 3193, 3194, 3221, 3223, || Murray, ¢ ‘ordelia, bill (H. R. No. 216) for the || to dispense with and dispose of the . : Mr. 
$262, 3263, 8267, 3276, 3277, 3278, 3306, relief of..........641, 1586, 1930, 2671, 29388 || of the existing yard at Philadelphia.. |! Mr. 
8406, 3407, 3427, 3482, 3433, 3434, 372 st | 3977. 9 9-0: yeas 
oO OF “a0n0 oc » on0 or - Ye. e 7 + a. © x « jo ag 
3730, 6804, O8 8, 3916, 3980. 3950, 3961. A‘ | joint resolution ( (a. No. 107) in rel; ution tai! int ré 
ay ~% a , > > r rie ] ° > || nto os it 
3962, 3963, 3965, 3966, 3967, 3973, 8974, | Nash, Betsey, bill (H. R. No. 445) for the relief || purchase of certain lands at Point Lo = 
3980, 3999, 4000, 4005, 4025, 4024, 4050, of the legal represe —s Di ass Hibass 1729, |j out, Maryland, for a military and, 1 diers, 
4032, 4038, 4040, 4041, 4042, 4069, 4070, 1730, 1877, 1985, 2671, 2723 || NOE Eien cas nbinen nee ovendierems Qt? ho a 
4091, 4115, 4119, 4129, 4180, 4131, 4170 || National Academy of Se iences, communication bill (S. No. 408) making an appropri a joint res 
en ee eer 807, 1037, from the vice president of the........... 1588 || for the erection of a marine hospital a, we 
i 1729, 2672, 2818, 8020, Sol, 8277, 4024 National debt, bill (S. No, 800) to reduce the | Yokohama, in Japan, and for other py, pa 
remarks on the bill to protect all persons in rate of interest on the, and for funding the poses ee ere aie ade 8574, par 

SOie OL VIL RIBOEB, 0 0056.050 ven. scasenvenssi 570, 571 same ..... tnae seeeseees sueees saseeees 5 evccces 2288 ; bill (S. No. 419) re pe aling an act reper “ 

remarks on the bill granting lands for the 2580, 2715, 2737, 3135, 38895, 8023 || ce one 1in provisions of law concerning « = Mr. 

benefit of public schools in the District of | remarks on the, by— eae men on board public and private vess vil (H 

( olumbia seeeeseres a eeee eee aecees cone f eeeee ‘11, 12 Mr. Davis .....20000 seneeres veneer I26, ovat of the [ nited States, approved J e 28 ” tehttal 
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} ] N Y | M H | “ e090 aViP. EUGMUNGS .cccce eevee eeeeee Cee eee wecens 4039 mel 

( rrap ‘twee Ww Lork Mr, FLENGETSON... ..creeeee cevcceees coveeeOUSU || yy ~~ . — ; 
remarks on a telegra a er bane egal ae | . — 99 <0 Naval Academy, joint resolution (S. No, 1: tar 
city andthe West India islands.......1031, || Mr. Hendricks.............. scanpeanael 927 || -elati ee 7 ar’ 
S S ans a ‘ “ oat il ss on |i re ating to James J. W heeler and the an- remal 

1520, 1521, 1539, 1540, 2216, 2217 || BaP POMIION sasaccnee'xsecaies pindhains enn didl 3925 || : sree wre ge 

-emarks the bill to incorporate the Great || Mr. Pomeroy 2995 || _pointment ot CAGCLS IN ENE. ..eee cree eeeess 226 Mr. 
remarks on the bill to incorporate the Great /; er Miieaies to oc ad eeeesSae, || bill (S. No. 233) in relation to the appoint- joint res 

Falls Ice Company of Washington....1253 Mr. Sherman..... sdimeeeds Hi ] 

=<" : ee anne 95. 3923. 3994, 3995 || ment of enlisted persons at the, and for appoi 
remarks on the joint resolution (H. R. No. 51) 2532, 3895, 3923, 3924, 3925 | r ‘ 
the’ Comatstet ‘ ‘ex. | thes hentia’ } other purposes. err 1665 ; site fi 
nee nat i _ fe Appe , 1X. | Mr. V as AP akle . 8135. 8136. 3137 | report ot the Bos sal of Visitors of an 8075 ’ vessel 
] Ss the relie Ss ite pec 3 ‘ teeeeesees Obey ob, 5 | : ; i : 
remarks on the reliel of destitute people in 7 94° 3997 || Naval Affairs, the Committee on...............1] bill (S. 
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Oe i nda tccencrtrinsterien 849, 1221 
bill (S. No. 145) for a grant of, to the State 


of Kansas to aid in the construction of the 
Northern Kansas railroad and telegraph, 


849, 1252, 1561, 1589, 3333, 3337, 3409, 
9426, 3474, 37384, 3809, 3829, 8866, 4026 


bill (S. No. 152) to grant the right of way 
through the public domain for the « 
struction of highways and eanals and 
ditches for mining, agricul aiek and man 
ufacturing PUTPOSES........cceeeceeeeeees OL 

bill (S. No. 152) granting certain, to th: 


State of Minnesota to aid in improving 
the navigation of the Zambro river, 


bill ¢ S. No. 156) making additional grant ol, 
to the State of Minnesota in alternate sec 
tions to aid in the construction of a rail 


road in said ae aie ieee anni O14, 
weer canes 0474, 3523, 3589, 361: 
bill (S. . 168 ) to beastie for the disposal 
of cic: the ‘rein named........ceecee 1037, 
1436 1562, : of 909, 3059, 3613 

bill (S. No. 169) granting, to make up dé 


ficiencies of former grants in aid of the 
completion of the Tomah and Lake St. 
Croix and the St. Croix and Lake Su 
perior railroads, in the State of Wiscon- 
aaa 000080 cocees cecees chocce one dr eaunneedee 1037, 2664 
bill ( No. 170) to amend an act passed 
March 3, 1865, in addition to certain acts 
granting bounty to officers and soldiers 
who have been engaged in the military 


service of oe United States............ 1037 
bill (S. No. 173) to confirm the title of José 
Serafin Ramirez to certain, in New Mex 
MEN secaneinsn sieds Kakutoues conte 1068, 1178, 3026 
bill (S. No. 187) to quiet land titles in the 
iste GE CMe AE acacncaccnsicennedunwennane 1201 


bill (S. No. 189) to confirm the grant of 


certain, to José Dominguez, in Califor 
Sha naahaatenii’ snus’ 1201, 1407, 1492, 3026 
joint resolution (S. No. 41) relating to, 
granted to the State of Minnesota to aid 
in constructing PRE ics cn0cce seensonnt 1262 
bill (S. No. 193) to amend an act gral iting, 


to the State of Michigan to aid in build- 
ing a harbor and ship-canal at Portage 


Lake, Keweenaw Point, Lake Superior, 
approved March 3, 1865..............++ 273, 


1436, 1517, 1588, 1982, 2052, 8480, 3612 

bill (S. No. 198) to extend the time for the 
reversion to the United States of the, 
granted by Congress to aid in the con- 
struction of a railroad from Amboy, by 
Hillsdale and Lansing, to some point on 
or near Traverse bay, and for the com- 
pletion of said road........ 1376, 1753, 1862 
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Publie lands 


bill (S. No. 203) to enable the New York and | 
Mont: analron Mini ingand Manufacturing 
C ompany to pure hase a cert lin amour a 

of the. not now in market...1407, 2162 
2193, 2218, 2303, 2957, 2 2983, 31! 0) 

remarks on the, by 

See CREE, cs ecesesers 2193, 2194, 2218 
Se (PNGUENES, . 55s we buen chet enna eon 2194, 2303 
Mr. Hendricks Savana en 2193, 2218, 2219 
Be, BPW Occ vice cos vo cons oeenes 2193, 2219 
et BERTI OWNED vo pare- cence seceue seensenes 2219 
BES, PAOEOG,s osicnc chosen cp veces asepens 2193 
Mr. Wade...2194, 2218, 2219, 2220, 2803 
ie Tr a cane 2919 
bill (S. No. 206) to quiet land titles in Cali- 
a Ns ees eae 1484, 2192 
bill (S. No. 86) quieting doubts in relation to 


the validity of certain locations of, in the 
State of Wisconsin, made by virtue of cer- 
tificates issued under act of Congress of 
February 17, 1815............000 sap cogupiens 1484 
joint resolution (H. R. No. 96) in relation to 
the, appertaining to the armory at Spring- 


OIE kdurwhsess sanpeares 1512, 1664, 1665, 1707 
bill (S. No. 215) concerning certain, granted 
to the State of Nevada................+. 537, 
2107, 3474, 3476, 3530, 3613 


bill (S. No. 221) relating to, granted to the 
State of Minnesota to aid in constructing 
PEE sce ota cetiaie ce neicestic tsa 1588, 
1665, 3409, 3431, 8524, 3559, 3811 

bil! (S. No. 219) granting certain, to 
State of Michigan to aid in the construc- 


tion of a ship-canal to connect the waters || 


of Lake Superior with the lake known as 
Lac La Belle, in said State............. 1561, 
773, 1863, 3454, 8480, 3612 | 
bill (S. No. 223) to revive and extend the | 
provisions of an act granting the right of 
way and making a grant of, to the States 


Arkansas and Missouri to aid in the | 


construction of a railroad from a point 
upon the Mississippi opposite the mouth | 
ot the Ohio river, via Phe Rock, to the 
‘Texas boundary near Fulton, in Arkan- | 
sas, with branches to Fort Smith and the 
Mississippi river, approved February 19, 
1853, and for other purposes, 1588, 1926, 


2819, 2851, 4205, 4226, 4237, 4296 | 
remarks on the, by— 
ne ae eh ncatsel aanton 2820 
Mr. Grimes............. la aml 2821 
Mr. Henderson ............... ooo 2820, 2821 
Bete RENE onsen nckanswavess covansece 2820 | 
Bi EEE oh vere snnnenasanants canons 2821 | 
Mr. Pomeroy peekies dae tieks 2819, 2820, 2821 | 
a Re 2819, 2820 | 


bill (S. No. 228) donating, to the American 
Persie Tree Propagation and Land Com- | 
pany for conducting experiments and dis- 
seminating information respecting forest- 
tree culture, calculated to prevent the | 
destruction and encourage the production 
of forest trees in America............... 1588 | 
bill (S. No. 235) granting, 
struction of a railroad and telegraph line | 
from Virginia City to the Truckee river, 
in the State of Nevada........... 20000 1665 
bill (S. No. 243) to extend the time for the | 
reversion to the United States of the, 
granted by Congress to aidin the construe- 
tion of a railroad from Amboy, by Hills- 
dale and Lansing, to some point on or 
near Traverse bay, i in the State of Michi- 
gan, and for the completion of said road, | 
1753, 1906, 3126, 3179, 3333, 8382, 8612 
bill (S. Ng 244) granting, to aid in the con- 
struction of a rai ‘lroad from the city of 
Stockton to the town of Copperopolis, in 
the State of California...1753, 3549, 4065 | 
bill (S. No. 242) to amend an act making a 
grant of alternate sections of the, to the 
State of Michigan to aid in the construc- 
tion of certain railroads in said State, and 
for other purposes, approved June 
SEO Ne deecalab bistinccuncusthse cutqctian atigansas 1753 
bill (S. No. 250) for the discontinuance in 
certain cases of land offices, and author- | 
izing modifications in the limits of land 
SEEN nscscctece scasepesanacnssacsey GSE GOOE 


2 
oO, 


to aid in the con- || 


| 


the | 


|| Public lands, bill (S. No 
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INDEX TO 


o. 250) for the discon- 
cases of land offices, 

ations in the limits 
stricts—( ‘ontinued. 


tinuance in certain 
and authorizing modific 


of land di 


remarks on the, by— 
NG. RAED sO dash de caondsasd 59) codes 2354 
EG, Be oc cao cnceecienxaadcuenansst 235 
BET PETIT co vice.ssc naciaasneaxtecs csias dal 235: 
BPs; WY ALEMIED: veins <paceuxeh seats kc a 2354 


bill (S. No. 257) to regulate the occupation | 


of mineral lands, and to extend the right 
of preémption a Eee 1844, 
1865, 2851, 3127, 3225, 3451 

bill (H. R. No. 249) to establish a land office 
in the Territory of Idaho, 1880, 1882, 2353 
ill (H. R. No. 50) to amend the fifth see- 
tion of an act donating, to the several 
States and Territories which may provide 
colleges for the benefit of agriculture and 
the mechanic arts....1906, 3649, 3726, 3922 
bill (S. No. 285) granting, to the State of 
Cansas to aid in the construction of the 
Kansas and Neosho Valley railroad and 
its extension to Red river......... 2... 2163, 


oar 2737, 2852, 2913, 3008, 3123, 3279, 
4065, 


S00 , 4044, 1046, 4064, 4113, 4169 
bill ( | t. No. 557) to quiet the title to cer- 
tain, within the corporate limits of the city 


of Benicia..... 2383, 3450, 3509, 3522, 3922 


OVSa, 


joint resolution (S, No. 85) explanatory of 


andin addition to the act of May 5, 1864, 
granting, to aid in the construction of cer- 
tain railroads in Wisconsin............. 2414, 
2635, 3150, 3222, 3233, 4479 

bill (S. No. )}to amend an act foragrant 
of, to Kansas, in alternate sections, to aid 
in the construction of certain railroads and 
telegraphs in said State, approved March 
Bp MOC Oucksstanss.cpbvcacse stuns 2581, 2635, 3277 
bill (S. No. granting, to aid in the 
construction of a railroad and telegraph 
line from Salt Lake City to the Columbia 
river. 2784, 3026, 8252 


29 


on 


306) 


cena eeees cae seeeeeees oe seer melo veve 
bill (S. No. 341) amendatory of the pre- 
emption laws, and for other ree 
2851, 2912, 3450 
bill (S. No. 343) to quiet land tlles in Cali- 
fornia, 2866, 2957, 3026, 3077, 3664, 3709, 
5799, 8760, 3825, 3866, 3898, 4116 
bill (S. No. 844) donating, to the several 
States which may provide agricultural 
colleges for the education of persons of 
African descent... ...scses sseseseee 2866, 2888 
bill (S. No. 351) to guthorize the Secretary 
of the Interior to lease such of the, of 
the United States as are known as saline 
land, or lands containing mineral springs, 


and to provide for the preservation and | 


development of the same...............2957, 
3150, 3475, 3804 
bill (S. No. 352) granting to A. Sutro the 


right of way and granting other privileges 
to aid in the construction of a draining 
and exploring tunnel to the Comstock 
lode, in — ada.....2957, 2980, 8505, 4169 
bill (H. R. No. 365) granting the right of 
way to ditch and canal owners over the, 


and for other purposeS.........6. see 0155, 
38751, Pore’ 3825, 3916, 3951, 4036, 4072 


bill (H.R. ’ 448) to authorize the con- 
struction *3 a railroad through certain, 
in Kansas....... casein 3190, 3 91, 3221, 3922 
bill (S. No. 396) for srobhetiag the growth 
of forest trees on the........ «eves OEal, OLR 
bill (H. R. No. 690) to explain and limit an 
act to grant the right of way to the Hum- 
boldt Canal Company through the, of the 
SIGUE i iiickcrinen accu enaeinne $454 
bill (H. R. No. 733) 
land offices and authorizing modifications 
in the limits of certain land. districts...3454 
bill (H. R. No. 734) granting, to the State 
of Minnesota for the establishment of an 
asylum for the relief of disabled soldiers 
and sailors of that State and of the U ni- 
DUE TIE weber tsa nikita ax an etecseiickcudiiniacsond 3454 
bill (H. R. No. 191) to amend an act making 
a grant of, to the State of Minnesota to aid 
in the construction of the railroad from 
St. Paul to Lake Superior, approved May 
5, 1864........000 0 BATS, 8476, 8574, 3613 


for the discontinuance of || 
|| Quarantine, joint resolution (H. R. No. 
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Public lands—Continued. 
bill (S. No. 224) granting, to the State of 
Kansas to aid in the construction 
southern branch of the Union Pacific ; 
way and telegraph from Fort Riley, Kan 
sas, to Fort Smith, Arkansas.. 


799 


a 


—— 


of 
i 


4 


, 1778, 2050, 2635, 2¢ ita , 
3502. 4064, 4065, 4078, 4117. gie; 
bill (H. R. No. 746) for the organizat), . 
land districts in the Territories of Arizoy. 
Idaho, Utah, and Montana......3509, 3709 
joint resolution (H. R. No. 81) to enable 
discharged soldiers to change the location 
of their homestead selection in Certain 
COE ies sstannerdteste 3509, 3529 
bill (H. R. No. 747) to consolidate the Jay 
offices in the several States therein name 
3: D2! aS ° 549 
bill (S. No. 415) to amend an act to gran: 
the right of preémption to ce rtain pur 
chasers on the Soscol ranch, in the Stay, 
Of California.........000 00000003695, 375) 
remarks on the, by— 
ORE a Oa ee ee ee ae 3698 
BLY. CODRGBR« icnasecocdsess 
Mr. Hendricks. ...........38695, 3696, 3697 
Mr. Pomeroy........ siepiicacinpieieatisiaaess 3698 
Mr. Saulsbury..........0. .seese0s 3090, 3696 
Mr. tase haatratts Sh comin BC slash 3 
bill (S. N 420) to revive and continue jg 
force the provisions of an act granting, jy 
alternate sections, to the State of Missis. 
sippi to aid in the construction of railroads 
in said State, and for other ae eS, ap- 
prov ed August Lh, 2866 ....tss. 3750 
bill (S. No. 422) to revive and ‘extend cer: 
tain provisions of an act approved ue ad 
day of June, 1856, granting, in alternate 
sections, to the State of Alabama, to aid in 
the construction of certain railroads in sa «i 
State, and for other purposes........... 3782 
bill (S. No. 423 }) amendatory of the act grant: 
ing, in alternate sections, to the States of 
Florida and Alabama, to aid in the con: 
struction of railroads in said States, ap: 
proved May 17, 1856...... shiiteelioaaiamdbsnigi o182 
bill (S. No. 439) to amend an act approved 
June 21, 1866, for the disposal of the, for 
homestead actual settlement in the Ste 
of Alabama, Mississippi, Louisiana, Ap 
kansas, and Florida........00s csceesses vvet 5893 
bill (H. R. No. 807) amendatory of the 
emption and homestead laws...4169, 4170 
Public Lands, the Committee on, 11, 16, 860, 301 


ee ee ee eee eee eeeeee 


ORAL sore 
-0006, 369) 


sO 
0126, 


MDE SDUCLIOIG. EO ccncinscccccicssces omaiomiica 414, 172 
FODOTER LOM, onceninee concen ces spssecene 02 287, ss, 
413, 486, 471, 494, 734, 874, 913, 1252, 


1377, 


1426, 1561, 1588, 1778, 1862, 1906, 


oO 


1926, 2033, 2107, 2162, 2192, 2217, 2303, 

2353, 2354; 4 2635, 2912, 30% 26, 3150, 3533, 

8450, 3574, 3750, 3751, 3782, 3916, : $233 

adverse report from..... see vceces vooees cesees 3100 

discharged from subjects..........+ 6, 

671, dT 1773, 2192, 2635 

Punishment, bill (S. No. 165) more effe etus 
ally to oid for the, of certain c1 

against the United States.........0000 1037 iy 

1538, 1708, 1753, 1801 


bill (H. R. No. 604) to define the, of certain 
crimes therein named. ............4117, 41-8 

bill (H. R. No. 719) for the, of certain crim 
against the public securities and cu 


BORIOT nc 00necsvnsd séesieves secongene sande sensor 4151 
|| Purcell, Sarah J., bill (S. No. 814) for the 
reliéf of.......2481, 2673, 8480, 3530, dble 


Pyle, John, bill (S. No. 890) granting a pen 
sion t0.........d001, 3625, 4078, 4117, 4170 


Q. 
oi) 
authorizing the Secretaries of War and the 
Navy to place hulks and vessels at the 
disposal of commissioners of, or_othet 
proper authorities at ports of the Uni ted 
Be cckesen sires 830, 831, 1252, 1541, 1001 
remarks on the, by— -_ 
Mr. Anthomy......00+ ceseos cress sosvseeee 1048 
Mr. Chandler ..........c.scessese sosseeeee LOA 
BES, GEIMIBB 0 cece csn'cddees cendescnshOOls 1 p42 
a ans ccna pers wet pesexenmiepees AO 42 
yeas and nays on the... ..ssecsssese veneeeees LOM 
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sarantine—Continued. 
Q jaral ; 2 N 38) reais i 
---nt resolution (S. No. 88) providing, regu 
lations to prevent the introduction and 
enread of the Asiatic cholera........... 1201 
nil. S. No. 258) to provide for the erection 
~ of warehouses in the port of New York 
for the reception of goods and merchan- 
dise arriving in vessels subject to, by the 
ioawe of the State of New York 1844 
laws ot the OlLAatL = eee cee eh 
Quartermaster General, joint resolution (S. No. 
96) providing for the transfer of certain 
clerks to the office of the......... 2664, 2710 


R. 


Rader, Samantha, bill (H. R. No. 739) for the 


| 


relief of, 3480, 3490, 3574, 8626, 3785, 3825 | 


Radford, Commodore William, joint resolu- 
tion (S. No. 44) authorizing, to accept 
the decoration of the equestrian order of 
St. Maurizes and Lazzaro from the King 
of Italy.........1376, 1546, 1880, 1906, 1954 

Railroad, bill (S. No. 20) granting lands to 
aid in the construction of a, and telegraph 
line from Missouri and Arkansas to the 
Pacific coast by the southern route...... ri, 

806, 1069, 1100, 1182, 4169, 4180, 4230 

pill (S. No. 87) making a grant of lands in 
alternate sections to aid in the construc- 
tion and extension of the Iron Mountain, 


from Pilot Knob, in the State of Missouri, | 


to Helena, in Arkansas ............ 00s a<Or, 
874, 1708, 3454, 3503, 3559, 3613 

pill (S. No. 65) to amend an act to extend 
the charter of the Alexandria and Wash- 
ington, passed March 3, 1863............161 
joint resolution (S. No. 20) extending the 
time for the completion of the Burlington 
and Missouri River ......00c0sesese sssese 287, 





382, 700, 713, 807 | 


remarks on the, by— 
BD SOE cashes crs ddttad coburdune sivindones 
Mr. Pomeroy...... painpduied daabetindde nye 333 
bill (S. No. 92) granting lands to aid in the 
construction of a, and telegraph line from 
the waters of the bay of San Francisco to 
am bolet RO enc 00iitie secnewwws cossvese’ seveee 337 
joint resolution (H. R. No. 53) authorizing 
the Secretary of War to grant the use of a 
portion of the military reserve on St. Clair 


9090 
vovoeo 


iver, in the State of Michigan, for, pur- | 


DONDE sas oki esnanaidacsunasvancennapeisy ht, 472 
bill (S. No. 105) to grant the right of way 
to the Cascade, Company through a mili- 
tary reserve in Washington Territory, 472, 


913, 1378, 1775, 1798, 1865, 1927 | 


bill (S. No. 109) to rescind the order of the 
President designating the Sioux City 
and Pacific, Company to construct the 
branch of the Union Pacific, from Sioux 
City...472, 1729, 1774, 1954, 2355, 2417 
remarks on the, by— 
Mr. Conness.........+00 s+ sceseee 900, 1958 
Mr. Grimes........1955, 1956, 1960, 1961 


Ty MMI os artsemn asiueusiiviedmiaens tee 
1955, 1956, 1957, 1960, 1961 
Mr. McDougall...........1955, 1956, 1958 


bill (S. No. 119) granting lands to the Leav- 
enworth, Lawrence, and Fort Gibson, 
Company to aid in extending their, and 
telegraph line from the southern bound- 
ary of Kansas to the northern boundary 
of Texas, in the direction of Galveston 
DAY. .secscecosesesese ceovee520, 1273, 1589, 2547 
bill (S. No. 123) granting lands to aid in the 
construction of a, and telegraph line 
from the Central Pacific, in California, 


to Portland, or the navigable waters of | 


the Columbia river, in Oregon....... 591, 
2353, 2637, 8952, 3966, 4025, 4169 

remarks on the, by— 
Mr. SEINE inca leness euch eanne comssucse ee’ 
bill (S. No. 125) granting aid in the con- 


struction of a, and telegraph line from the | 


town of Folsom to the town of Placerville, 
in the State of California............. ..592, 
1203, 1205, 1235, 3525, 3561, 3618, 3811 
bill (S. No. 126) granting lands to aid in the 
Construction of a, and telegraph line from 
the city of Placerville, in California, to the 
most feasible point of intersection with the 
acific, in Nevada,...........592) 913, 1377 
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|} Railroad—Continued. 


bill (S. No. 133) granting lands to aid in the 
construction of a, and telegraph line from 
the waters of the bay of San Francisco to 
Humboldt bay, in the State of California, 
699, 913, 981, 

bill (S. No. 145) granting the right of way 
and making a grant of land to the States 
of Arkansas and Missouri to aid in the 
construction of a, from the Mississippi 
opposite the mouth of the Ohio river to 
the Texas boundary, in the Siate of Ar- 
NII cictts in ciitn vinta tidadladieniieds 849, 1221 
bill (S. No. 145) for a grant of lands to the 
State of Kansas to aid in the construc- 
tion of the Northern Kansas, and tele- 
BID ce vacnssn saen paialtaiial 849, 1252, 1537, 
1561, 3333, 3337, 3409, 3426, 

3474, 3734, 3809, 3829, 3866, 4026 


remarks on the, by— 


LOGS 


Mr. Conness...... sivah tute thadisadeteete te 
Mr. Pessenden.......ce vce ccvece ciated 3810 
BAR POUT ban decs eivdindsssecsasdhin cOn® 


bill (S. No. 156) making an additional grant 
of lands to the State of Minnesota in 
alternate sections to aid in the construe- 
tion of a, in said State.................. 914, 
1561, 1865, 3474, 3523, 3559, 3613 
remarks on the, by— 
Bs SAIN Sais rceotsdiiiinn Gipiimubt ainaies 1866 
bill (S. No. 162) to secure the speedy con- 
struction of the Northern Pacific, and tele- 
CE Lekeviccia snannsunaeutana den Weiaiads 979, 1100 
bill (S. No. 163) to authorize the Milwaukee 
and Prairie Du Chien, Company to con- 
struct a bridge across the Mississippi river 
and establish a post route.................. 979 
bill (S. No. 198) to extend the time for the 
reversion to the United States of the lands 
granted by Congress to aid in the construc- 
tion of a, from Amboy, by Hillsdale and 
Lansing, to some point on or near Trav- | 
erse bay, and for the completion of said | 
road........ ieeanaieihe avaaddiiis 1376, 17538, 1862 
bill (S. No. 212) to aid in the construction 
of the Kansas and Neosho Valley, con- 
necting the great lakes, lowa, Missouri, 
and Kansas, with Texas and the Gulf of 
Mexico, and to secure to the Government 
the use of the same for military, postal, 
and other purposes.........s.ss00 1537, 1798 
bill (S. No. 
provisions of an act granting the right of 
way and making a grant of land to the 
States of Arkansas and Missouri to aid in 
the construction of a, from a point upon 
the Mississippi opposite the mouth of the 
Ohio river, via Little Rock, to the Texas 
boundary near Fulton, in Arkansas, with 
branches to Fort Smith and the Missis- 
sippi river, approved [February 19, 1853, 
and for other purposes....... ainedeiiain 1588, 
1926, 2851, 4205, 4226, 4237, 4296 
bill (S. No. 224) granting lands to the State | 
of Kansas to aid in the construction of a 
southern branch of the Union Pacific, and 
telegraph, from Fort Riley, Kansas, to Fort 
Senithe, A RROMAGB 050th 00s cecees nasesecens 1588, 
1729, 1773, 2050, 2635, 2664, 2706, 
3002, 4064, 4065, 4078, 4117, 4169 
bill (S. No. 235) granting lands to aid in the | 
construction of a, and telegraph line from 
Virginia City to the Truckee river, in the 
State of Nevada.............. sciemeninsdouen 1665 
bill (S. No. 243) to extend the time for the 
reversion to the United States of the lands 
granted by Congress to aid in the construc- 
tion of a, from Amboy, by Hillsdale and 
Lansing, tosome point on or near Traverse 
bay, in the State of Michigan, and for the 
completion of said road......... saben 753, 
1906, 8126, 3179, 3833, 3382, 3612 
bill (S. No. 244) granting lands to aid in the 
construction of a, from the city of Stock- 
ton to the town of Copperopolis, in the 
State of California......... 1753, 3549, 4065 
joint resolution (S. No. 61) to extend the | 
time for the construction of the first sec- | 
tion of the Western Pacific............ 1877, 
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bill (S. No. 263) to authorize the Winona 
and St. Peter, Company to construct a 
bridge across the Mississippi river and to 
establish a post route... ......... cece 1906, 
2192, 2808, 2562, 2665 
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joint resolution (S. No. 80) extending the 
time for the completion of the Union 
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2305, 2380, 2383, 2415, 2444 

remarks on the, by— 
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bill (S. No. 317) to amend an act to amend, 
an act to aid in the construction of a, 
and telegraph line from the Missouri 
river to the Pacific ocean, and to secure 
to the Government the use of the same 
for postal, military, and other purposes, 
approved July is BOs dn daceed 2519, 3071, 
3181, 3182, 8224, 3253, 
3256, 3430, 3474, 3612 
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bill (H. R. No. 537) to promote the construc- 
tion of a line of, from Pittsburg, Pennsyl- 
vania, to Cleveland, Ohio................ 2914, 
2935, 3333, 4288 

bill (H. R. No. 559) to authorize the exten- 
sion, construction, and use by the Balti- 
more and Ohio, Company of a, from be- 
tween Knoxville and the Monocacy Junc- 
tion, into and within the District of Colum- 
ee dikediie 3126, 3135, 3605, 3969, 4025 
bill (H. R. No. 448) to authorize the con- 
struction of a, through certain lands of the 
bnited States in Kansas.. 3190, 
8191, 3221, 3525, 8922 

bill (S. No. 387) to secure the speedy con- 
struction of the Northern Pacific, and 
telegraph line, and tc secure to the Gov- 
ernment the use of the same for postal, 
military, and other purposes..........8361, 
3522, 3741, 3792, 3807, 


3829, 8842, 8866, 4064 
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Mr. Williams..............é 3833, 38 34, 3835 
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therein named of settlers in Kansas and 
on the line of the Union Pacific, eastern 
division, and for other purposes.. 
joint resolution (S. No. 113) for the construc: 
tion of a, bridge across the Cuyahoga river 
over and upon the Government piers at 
Cleveland, Ohio......3406, 83482, 3474, 8612 
bill (HL. R. No. 191) to amend an act making 
a grant of lands to Minnesota to aid in the 
construction of the, from St. Paul to Lake 
Superior. ........0000 3474, 3476, 3574, 3613 
joint resolution (S. No. 64) for the appoint- 
ment of a commission to consist of engi- 
neers of the Army upon the subject of the 
construction of, bridges across the Missis- 
BIPPITIVET.......000 seresceee coves seseee soneesees 1954 
joint resolution (S. No. 125) granting the right 
of way through military reserves to the 
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8664, 3710, 3782, 4078, 4117, 4170 
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ment of duties on, iron............ 3695, 8854 
joint resolution (S. No. 154) extending time 
tothe Alabama and Florida, Company for 
the payment of duties on, iron...3855, 3986 
bill (H. R. No. 632) to authorize the build- 
ing of a military and postal, from Wash- 
ington, District of Columbia, to the city 
of New York vinnen nngannniiinbidibsbdeun lantins 4228 
Railroads, bill (S. No. 29) to amend the act of 
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ary to the act of July 4, 1864, of the same 
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the State of Minnesota to aid in construct- 
MOE: cc tiicsinds sénipedavionaned 1665, 3559, 3811 
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therein named........ sonsbdesedb bade oobeuness 288 
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joint resolution (S. No. 41) relating to lands 
granted to the State of Minnesota to aid in 
constructing ......... 0+ esicis devehdeed ovens 1252 
bill (S. No. 221) relating to lands granted to 
the State of Minnesota to aid in construct- 
ORE divenses dcvawe sited 1588, 3409, 3431, 
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in said State, and for other purposes, 3782 
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joint resolution (S. No. 59) providing for 
admitting Senators and Representatir ves 
from the States lately in insurrect! 
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ing a joint. committee to inquire into the 
condition of the States recently in rebel- 
lion and report whether any of them are 
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Continued. 
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NO. . cnn enema 1200, 1258, 1296 || 2122. 2123 2124. 9125. 2149 | resolution requesting the Paymaster en: rn 
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pressing the rebellion, ......+..sss00 cesses 1209, || 9073. 2075. 2126. 2345 2859 3382 "3684. approved July 4, 1864, to restrict the juris RK I 
1238, 1296, 1833, 1900, 1921, 1941 \| pill (Ht R No 369) ’ ; , ; ‘ae ; diction of the Court of Claims and to pro- a 
bill (H. R. No. 860) to reimburse the State || ican ot ceainaaal ‘ar aikiaiiees “ot vide for the payment of certain deman¢s - ren 
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joint resolution (H. R. No. 155) to prevent 
the further enfore ement of joint resolu- 
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the intercontinental telegraph... ” 
remarks on regulating trade with Brie 

North America.......12! 50, 1251, ’ 

remarks on the fortification bill...13 46, 1398 
remarks on the diplomatic appropria; 


1339, ads 


DN ina ines sia Bhsad dbl eneeVetb hin’ soeeanc 15 
|| remarks on the Post Office appropriat 
Dil caesi cscess en puandinds saan oedentens sabeidin. 1534 
remarks on the New Y ork. contested-elee: 
RG icsicacsiniswansiues 608, 609, 610. ¢1) 


613, 614, 615, 1747, 1748, 1749, 17 
(See Appendix. ) : 





| personal explanation of ............660 08 161; 
Broomall, John M., a Representative fro 
Pennsylvania. ........sssece0 10, 75, 98, 148 
150, 196, 214, 233, 276, 277, 287, 349 
876, 377, 384, 429, 433, 466, 467, 4ox 
rhe 470, 498, 904, 920, 947, 948, 1005, 
125, 1126, 1160, 1161, 1176, 1199, 129) 
ry 1263, 1264, 1: 265, 1367, 1423, 1495, 
| 1496, 1497, 1498, 1535, 1606, 1727. 17 
| 2068, 2097, 2119, 2156, 2240, 2241, 224, 
2353, 2377, 2498, 2499, 2500, 2501, 255 & 
3085, 3086, 8426, 3501, 3782, 3981, 4157 
4159, 4265, 4266, 4277, 4278, 4285, oe 
| resolutions by .....10, 98, 104, 150, 233, 1445 


remarks on the personal explanation of \ir 


Washburne, of Illinois §............000..... 1 

remarks on the basis of representation....43} 
|| remarks’on reconstruction ............00... 466, 
1 467, 468, 469, 470, 2498, 2499, 250 
‘| remarks on the deficiency bill...... 1125, 112 


i} remarks on the civil rights bill ...........120) 
1263, 1264, 12% 
remarks on the loan bill.....1496, 1497, 14 
remarks on the bill to reimburse the Stu 
of Pennsylvania for moneys advanced {ix 
WAL PUTPOSES ....05 cereee vevceeceecseeee serees 160 
| remarks on the Northern Pacifie rail; 

bill 
remarks on printing the reports of the cou 
| mittee on the Memphis riots.....4265, 42 
| Broome, John M., joint resolution for ther 
lief of, and others si dvtdictals seknigeieedlives bord 
Brown, Rice M., bill for the relief of....... tif 





f 
|| Bryant, Colonel R. E., bill (H. R. No. 21 
for the benefit of............4 616, “ 13, 2431 
Buckingham, Imogene, bill (H. R. No 
granting a pension tO..............8 3553, du] 


Buckland, Ralph P., a Representative from 
OO iiscces J stickies patdiiteidd 918, 1024, 162 
1624, 1625, 1626, 1627, 1694, 1820, 1908, 
2079, 2161, 2887, 8237, 3267, 3444, 41s 
remarks on reconstruction 
1624, 1625, 1626, 12 
Bundy, Hezekiah S., a Rep resentative frow 
Ohio...1036, 1099, 1130. 1162, 1189, 1305 
1319, 1333, 1376, 1494, 1495, 1502, 152 
1560, 1820, 1861, 1894, 2131, 2264, 23%, 
8426, 3498, 3499, 3502, 3519, 3682, 00% 
resolutions by..........++ 1.1189, 1495, 18% 
— on the legislative, &c., een 
ROS erent Ne 
remarks on reconstruction—see Appendix 
remarks on the tariff bill................ Bo 
|| Burleigh, Walter A., a Delegate from Dakow 
Territory, 46, 103, 136, 138, 460, 1098, lov 
1503, 1576, 1684, 1899, 202! , 2120, 21, 
2377, 2393, 2675, 2945, 3007, 3012, : 
8056, 8057, 3058, 3059, 3060, 3061, : 
3063, 3064, 3087, 3088, 8359, po 9, , $8 
resolutions by.. “46, 138, 460, 21: 20, 2 as 
remarks on the joint resolution ‘elati ng } 


OOo COOH eee ewe wee eee wEneenere 


i» 





21h, 


destitute Indians......... 0.2.20. see. er 3 
|| remarks on the deficiency Bill: .......0000 108 
—— on the legislative, &c., appropt 7 
Pisxisime scericaice GENE dose cece vevoneers 
remarks on the bill relating to agricultv™ 
| NONI iss iisdtn sckdenr tn ects 20 odie sovess vovere lo 
remarks on subjecting certain lands in Kt 
sas to the laws thereof. ...... .....++++++"" 163 
remarks on the Northern Pacific ria 
II BID icctartasovecdcedtbaesemngnapen™ 





ry 
: 





Cain, 
“ 0) 


Calito 


a 4 


scr 


bill 


bill 





1585, 1588 


ed-elecs| a 
», B10, 81) 


1749, 179) 


ative frog 
15, 98, 148 
» 287, 349, 

467, 4 x 
, 948, od 
1199, 1200, 
1423, 1455, 
1727, 1797 
2241, 246 


2501, 257 


er 


, 4285, 427 
), 233, 1495 

ition of Mr 
tation....43 
, 2499, 2509 
1125, 1135 
didlo cas ae 
, 1264, 1265 
, 1497, 1498 
se the State 
vanced for 


fie railroad 
. 2240, 224 
of the com 
4265, 42 
for the re 


tree werent 


tative trom 
1024, 162 
1820, 19 S 


, 1626, 12 
‘aatien {rom 
1189, 1 
1502, 152, 
2264, 25h, 
, d682, ob% 
, 1495, 184 
ee on 

bpeviiest 5 
- Appendi 
gids awsed? SA 
rom Dakot 
, 1098, 1502 
, 2120, 21° 
, 3012, B05) 

, 8061, 30 
, 427 9, 4. N 
), 9393, 2 
. relating ! 


fe eeeeeere 


oe eeeeeeeee 


nds in Kao 
Brssieeks 16% 


fie railroad 
9181 


oe eoveeeeer” 





a 


~“ 








3 


ie ete 


2 \\ 


nS —+—___-—___- 


i tory—( Yontinued. 


remar ks on the management of Indian af- 


tai PS wccorccces coccce cocces sovees ave sesees sences 
8056. 3057, 3058, 3059, 3060, 3061, 3062 

on an appropriation for Indian 

3087 de 3088 


remar ks 


3055, | 


tr OCS, ccccece coceecccseeess seeres seaeee 
es a ‘; ee Indian appropriation bill ,3309 
vel Ann, bill for the POT Diirisncseess 1368 
Burnett, Ward B., bill (S. No. 418) for the 
relief of. , pepece S00 ege tOS ees ecces eoeeee secens cee 4276 
Burrall, Thomas D., bill for the relief of.....2625 
remarks on the, by— 

Mr. Bromwell.......0 ssseee eee ... 2625, 2626 | 

Bie, TORE connds qesner gcveeipeoves 2625, 2626 

Mr. Harding, of io. Sat gilt Sh glide 2625 | 


Bush, George W., bill (H. RK. No. 705) for the 
re lief Wl, . cnace eansen sy quavae as 354 . 3644, 3683 
Buxton. Marion M., bill “i. R. No. 800) for 
the Peli GE. ecescccogceses cosees eseves 4092, 4278 
William, of Arkansas, credentials of, 


sreigh, Walter A., & Delegate from Dakota || 


Syers, 9)o9o i 
prese onted ce beee concen ceccee cece @ cceccccces coccee “v0 || 
C 
Cain, Barney, bill (S. No. 53) for the relief 
At. cccdacxecdeemesata aanasa 101, 255, 617, 1787 


California, bill (H. R. No. 269) for the relief 
of citizens of Benicia, i in § 
775, 2385 
pill to enable the State of, to reclaim the 
dry and sterile lands within the limits of 
i ce 1494 
bill to quiet the title to the Pueblo lands of 
the town of Santa Barbara.............. 257 
pill to relinquish the title to the town of 
SUN Gs vias sk cx cant payin is lain Gos obn.auanene 337% 
Campbell, John W., bill (H. R. No. 215) for 
the hewelnt OF ccc sites ceeds BSS 616, 1812 
Canal, bill to construct a, to improve the Up- 


per rapids and Lower or Des Moines rap- 


ids of the Mississippi river............ 0.0... 19 
bill to construct a ship, around the falls of 
DES INS. des 15 i <0dTds ale Chaseiees vewend 350, 1147 


bill to construct a ship, for the passage of | 


armed and naval vessels from the Missis- 


sippi river to Lake Michigan, and for other | 


DOT PORES Fo vis oss Socsc onite cust ocece sstcnteetiescces 512 
bill (S. No. 85) granting to the State of 
Wisconsin a donation of public lands~to 


Solano county ee 


Capitol, 


aid in the construction of a breakwater || 


and harbor and ship, at the head of Stur- | 


geon bay, in the county of Door, in said 


State, to connect the waters of Green bay | 


with Lake Michigan, in said State...... 
1130, 
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remarks on suffrage in the District of Colum- 

bia.........216, 217, 218, 219, 220, 221, 222 





} 








Citizens, bill (H. R. No. 


| Civil expenses, bill (H. R. 


Lvu 


> 


York—¢ ‘ontinued. 
remarks on the basis of representation, 381, 
882, 383 
remarks on the bill enlarging the powers of 
the Freedmen’s Burean.. ......... ...0.0+ 624 
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remarks on prohibiting the sale of liquor in 
the Capitol building and grounds...... 1920 
remarks on the bill to reorganize the Army, 


1948, 1973, rer », 2006, 2042, 2124 

remarks on the bill relating to immigration, 
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tes honds, rem arks on the cenak of James Humphrey, 
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n thereo!, Vavis, Jefferson, ‘resolutions in relation to the 
trial of..... Subhalbe dbicheugsq kOe ROR; 188, 172, 
1104, 4 482, 1855, 2120, 2282, 3089, 4252, 4285 || 
remarks on the, - 
4159, 415 : Mr. Julian. — 2282, 2283, 2284, 2285 
De ee 4155 i : and nays on ae | 
on Ais ’ (H. R. No. 801) authorizing the payment 
4105, 4152 of the rewards offered by the President of 
4h the United States and the officers of the 
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the late President, Abraham Lincoln, and 
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Sanaa T., a Representative from New 


TR tt ee See ». 18, 23, 
45, 49, 59, GO, G1, 1 149, 171, 
207, 214, 215, 216, 2538, 257, 264, 311, 
324, 327, 360, 427, 434, 487, 531, 713, 
714, 728, 724, 725, 759, 844, 856, 862, 
863, 865, 887, 1067, 1068, 1088, 1084, 
1085, 1086, 1087, 1119, 1130, 1162, 1194, 


1195, 1199, 1200, 1259, 1265, 
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1209, 1238, 


1301, 1803, 1869, 1370, 1376, 1560, 1583, 
1584, 1587, 1648, 1662, 1683, 1692, 1693, 
1694, 1708, 1721, 17 727, 1751, 1770, 
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2032, 2071, 2073, 2074, 2076, 2077, 2078, 
2973, 2601, 2603, 2604 2608, 2628, 
2633, 2684, 2655, 2656, 2675, 2682, 
2124, 2727, 2728, 2731, 2732. 2738, 2745, 
2753, 2757, 2759, 2785, 2787, 2788, 2792, 
2808, 2809, 2815, 2838, 2840, 2841, 2842, 
2878, 2886, 2887, 2956, 2972 
2977, 2978, 2980, 8012, 8025, 3044, 3085, 
$115, 3119, 3120, 3121, 3122, 3149, 3162, 
3201, 3207, 3208, 3217, 3218, 

$238, 8239, 3270, 8271, 3272, 

8275, 3276, 3305, 8306, 3325, 

Idi dy BOLD, 402, 3404, 8422, 

3589, 3601, 3636, 8652, 8658, 

3905, 3908, 8 34. 89438, 3945, 
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remarks on suffrage in the District of Colum- 
a ee 
remarks on the basis of representation, 
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remarks on the deficiency bill.............. 862, 


remarks on the joi nt resolution (H. R. 
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department of Washington city......... 1209 
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Fire Insurance Company of = one 





of Columbia scanaid ekilehilaa Mati aanthelea sik , 1238 
remarks on the civil rights bill............ 1265 
remarks on regulating trade with British 
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remarks on the fortifie ation bill........... 1369 
remarks on subjecting certain lands in Kan- 
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remarks on the bili to establish a uniform 

system of bankruptcy.............00 ceeeee 1692 
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remarks on the bill for the ré Lie f of John C 
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remarks on the bill (H. R. No. 361) to reor- 
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remarks on the tax bill.............00 sees. 2603, 
2605, 2682, 2 2745, 2785, 2788, 2840, 3636 
remarks on a uniform bankrupt law.....2655 
remarks on a reform school for boys in the 
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remarks on the bill to continue the Freed- 
men’s Bureau. 2808, 2809 
remarks on the bill relating to the pay of 


the ALMY o..000ce 200 sereseeeeSObOy SHIR, 2972 
remarks on the bill for the relief of Jonathan 
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industry—se e Appendix. 
remarks on the death of James sep hrey, 
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remarks on the tariff bill.................... 3601 
remarks on the resolutions relating to charges 


3944 


against Roscoe Conkling......... 3943, 


LXTIl 


Dawes, Henry L., a Representative from Mas- 


sachusetts.......... 31, 44, 81, 98, 150, 156, 

196, 200, 238, 253, 256, 276, 300, 427 

34, 585, 607, GOS, 610, G11, G18, ¢ i 

44, 693, 694, 695, 6 697, 749, 750, 

21, 822, 835, 845, 854, 855, 886, 887, 
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2658, 267 8, 21 734, 2831, 2959, 2904, 2 122, 
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3199, 8200, 3201, 8270, 8275, 8325, 3329, 
3331, 835 , 0300, 8376, 342 $22, 38423, 
3439, 344! ), 8465, 8473, 34 514, 8515 
$571, 3585, 3596, 8639, 3661, 8682, 38683 
3687, 3604, 3695, 3719 3766, 3770, 3771, 
8772, 38778, 8779, 3780, 8781, 8782, 3802 
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remarks on the homestead bill..............253 
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remarks on the bill for the relief of Abelard 
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a ] ee 
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remarks on the Pennsylvania contested-elec 
tion case (Koontz vs. Coffroth) ......... 8 
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970, 991, 997, 1001, 1002 
remarks on an air-line railroad to Pitts 
RN acs ib cube betsc’d Wendie. clteict cmbcbatee 1653 
remarks or the New York contested-election 
CO icc ccssh bina ginedense ddheeene wins 607, GUS, 610 


611, 1746, 1747, 1749, 
1813, 1814, 1815, 1816, 
remarks on the bill for the relief 
rat Yaa site Aix vahite ticaidaunntdbenets 23.43 
reasetke on the bill (H. . 
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561) to re 





rganize the Army......... i », 2846, 2347 

remarks On reconstructiOn........seecsess: 24 
2540, 2541, 83175, 3176, 3177 
remarks on the resolution censuring Mr. 
RI accent ndcss tdaeniiindn saat 2574, 2575 
remarks on the bill for the relief of Thomas 
i Ea decir c ca nimeitinntl 2625, 2626 
remarks on the bill for the relief of Jonathan 
a al as 3140, 3200 
remarks on the Union Pacilie railroad, east- 
IRIN iss cee dimistliniieantiehateth 3422 

remarks on the tariff b DbGxawddteuckaaabed 347 
Oe 514, $515, 3596, 3639, 3687 
remarks on the Pennsylvania contested-elec 
tion case (Fuller vs. Dawson wasalindil 3778, 
3779, 8780, 38781, 3782 

remarks on the assault case of Messrs. Rov 
seau and Grinnell.............. asaaiicens 3884 
remarks on the resolution relating to the 
adjournment of Congress....... ....s.s+ 8983 
remarks on the bill relating to the national 
CUFTENCY 0c ciee csces KdbbsRccebdesacdtmedtiienda 4155 


remarks on the bill to incorporate the Gen- 
eral Hospital of the District of Colum- 
ee stain cite onlin eigpi dealin aie 4160 
Dawson, John L., a Re ae ae from Penn- 
sylvania...6, 20, 71, 84, 137, 332, 518, ’ 
539, 640, 641, 642, 643, 644, 545, 846, 

1495, 1587, 17038, 1727, 1797, 1862, 19238, 
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1952, 2299, 2519, 2946, 3465, 3771, 3975 
resolutions Dy..........2..csss0 seceeeseceeeeeses 1495 
remarks on the bill enlarging the powers of 
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589, 540, a4. 542 “ay 648 o 
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Dawson, Johnson A., bill for the relief of...4280 | 
Day, Ishmael, bill for the relief of. ....s....2067 
remarks on + the, hy— 
air COORD... tieussin peseaa cme 2068 
Mr. is ait. dbase pans dasneaiondeah Geka ae 2068 
ee NG se saa daemon nea 
yeas and nays on ay bn 0dndeegs meesaiben aun dee 2068 
De Akna, Colone! H. , joint resolution (H. 


R. No. 150) for “44 payment of the claim 


of, for military services........... 8003, 4277 || 
remarks on the, by- 
OS TE a i ck sea at 8053 
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Debt, national, bill to authorize the issue of 
bonds for funding the obligations of the 


United States, and for other purposes...137 
bill (S. No. 300) for the payment of the pub- || 
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Debts of the loyal States, the select commit- 
i i al li a eee Rela ee (aaa 57 
a a a a 1696 
PEPOLt FrOM ........000 seoveceres sevvecees ceveveces 2902 
Deirees, Joseph H., a Representative from 
I Ba eS i iE ge 332, 
435, 481, 871, 872, 873, 1033, U6 3, 1200, 

1262, 1772, 1876, 9247, 2358, 2 724, onan’ 

2851, 2877, 2946, 3148, 8351, 3376, ; 309 
remarks On reCOnstructiONn......... ....sseee! 871, 


872, 873, 1033 
(See Appendix. ) 

Delano, Representative from 

CORNO s wcihitunnh wasudinwel 8, 13, 18, 68, 195, 233, 

802, 507, 509, 510, 611, 512, 750, 758, 

778, 784, 1115, 1150, 1200, 1251, 1267 

272, 1303, 1839, 13849, 1401, 1523, 1535, 

1557, 1574, 1575, 1662, 1705, 1751, 1820, 

1842, 1855, 1862, 1875, 1894, 1898, 1899, | 

1914, 1915, 1953, 2008, 2023, 20382, 2049, 

2068, 2069, 2107, 2120, 2157, 2159, 2161, | 

2185, 2188, 2189, 2190, 2202, 2203, 2215, 

2234, 2235, 2328, 2829, 2330, 2377, 2392 

, 2442, 2545, 2626, 2629, 28388, 2849, 
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8635, 38716, 8912, 8913, 8982, 4016, 4017, 
4046, 4057, 4063. 4097, 4099, 4100, 4110, 
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remarks on the bill for the relief. of Abelard | 
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remarks on reconstruction—see Appendix. 
remarks on the bill relating to agricultural | 
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remarks on the resolution relating to pay- 
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remarks on the bill for the relief of Ishmael 
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remarks on the Northern Pacific railroad 
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remarks on the Niagara falls ship-canal...2329 | 
remarks on the bill to revive the gr rade of 
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general in the Army. .............. sees «+ 2393 
remarks on the bill amendatory of the naval | 
appropriation bill......... 9 tavenenead 3112, 31138 
remarks on the bill for the relief of John 
BOR an canscinecnnneesnteibeal sedeediadedaael 8204 
remarks on the tariff bill............ 3601, 3602 | 
(See Appendix. ) 
remarks on the tax bill............... 3634, 3635. | 
remarks on the resolution relating to the | 
adjournment of Congress...............+. 3982 | 
remarks on the assault case of Rousseau and | 
i iinsteneascedeneassguiiemiaieail 4016, 4017 | 
remarks on the deficiency bill for 1866...4057, | 
4097, 4099 
remarks on the bill for the relief of William 
SUEY datip vata nuvwiants tis tevin’ bisltileain'stebes 4199 


remarks on the bill authorizing the payment 
of the rewards for the capture of . efferson 
Davis and the assassins ef President Lin- 
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1869, 1895, 1952, 2007, 2077, 2233, 2377, 
2387, 2388, 2389, 2390, 2391, 2393, 2545, 
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2813 Ds 8539, 3543, 3846, 3 8974, 3% 981 
remarks on the personal explanation of Mr. 


Washburne, of Illinois ......... ......... 6. 147 
remarks on suffrage in the District........ 199 
remarks on reconstruction...... 3380, 331, 332 
remarks on the fortification bill............ 1370 


remarks on the bill to revive the grade of 
general inthe Army...2387, 2388, 2389, 2590 


remarks on the tax bill7..c.c.ccssssseseee oe 2754 
personal explanation of...........++. 2007, 2008 

| Denison, Charles, a Representative from Penn- 
SPETUB vecn cues svneptenss ssuvinuge iderts nities 546, 
547, 548, 549, 1200, 1560, 1574, 1615, 

1952, 2480, 2575, 2748, 3122, 3207, 3449 


remarks on amending the Constitution...546, 


547, 548, 549 
Denny, Arthur A., a Delegate from Washing- 


BOR vesicccce csvecs 60, 850, 645, 812, 919, 1501, 

1576, 1662, 1694, 1719, 1751, 1940, 2601 
remarks on regulating trade with British 

Ee peer ree 1301 
remarks on the bill relating to agricultural 
Rice crids donsccckatundigeksntapayiies 1576 

\| Dictionary of Congress, resolutions in relation 
Co. PrImting CRE. 6c.s0s0ee sccccrersesope 1720, 3681 
Dietrich, Lewis W., bill (H. R. No. 444) grant- 


ing & pensiOii LO............. 1724, 1949, 1970 
| Diplomatie, bill (H. R. No. 261) making ap- 
propriations for the consular and, expenses 


of the Government for the year ending | 
1867, and for other pur- 


the 30th of June, 


19, 72, 173, 196, 215, 235, 255, 302 
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BE: SONI vasa Goon ennts begun biiele kunkec 199 | 
Mr. Farnsworth........ 204, 205, 206, 207 | 
Mr. Grinnell...........0. 0000 222, 228, 224 | 
BO CD a sidan vention vada 279, 280, 281 
Mr. Hubbard, of W est Virginia...... 310 
Mr. Johnson...... +++ +805, 806, 307, 308 | 
Mr, Julian......... 255, 256, 257, 258, 259 | 
Mr. Kasson.......0..secsees ssecpnaah hg 235, 
236, 237, 238, 239, 240, 241, 242 | 
Mr. Kelley....... 100, 181, 182, 183, "196, 
197, 236, 237, 238, 260, 261, 285, 286 
Mr. Marshall............... betula’ dikaleas .. 206 
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Mr. Randall, “of Penn...... 260, 261, 283 
Mr. Sia cliniheatness 7196, 
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Mr. Scofield...........0. 0000 178, 179, 180 | 
Mr. Sitgreaves.........s0ssceee seeees 259, 260 | 
Mr. Thayer..............200, 281, 282, 283 | 
Mr. Thomas, J. L.....261, 262, 263, 


Mr. Van Horn, of New York........ 2838, 


264 | 


284, 285 


Mr. Wilson, of Iowa...... sauevde ailiidi 173, 
174, 175, 239, 278 

Mr. Woodbridge..,..........s00 seeeee seeees 202 
yeas and nays onhe.....,....... vaeeusB10, 81 








District of Columbia— Continued. 
bill to repeal certain laws and ordinanoes ; 
the, and for other purposes........ 
bill (H. R. No. 24) to amend an act ‘adam 
ing for the se slection of jurors to sery . . 
the several courts of the.. 20, 57, 58. >: 
bill to regulate the right of suffrage j in the 
bill (H. R. No. 91) to authorize the } 
ing of a military and postal railroad 
Washington, in the, to the city of x 
York..,,..,135, 2002, 4250, 4261, 4262, 4 
bill (H. R. No. 95) to incorporate the No. 
tional Union E nvelope, Paper, ands 2 
Company of Washington, in the 


bill (H. R. No. 124) authorizing’ the oq, 
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8906, 4017, 4047 
bill to regulate suffrage and elections ; 
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bill to regulate suffrage in the..............9 349 
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remarks on the, by— 
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resolution e xcluding persons lately in rebel 
lion against the United States from the 


privilege of suffrage in the...............48 
bill to incorporate the United States Life 
Insurance Lage yA SF ae ds Whee sitace vtec 48) 
bill (H. R. 23) to amend an act to ip- 


ar ‘ae Mutual Fire Insurance 
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remarks on the, by— 
Mr. Conkling...... outage sieaihase 1209 
Bas REMINUE: J opcssnin ponesseen cncnce katy LIN 
Mr. Mercur........ deenipeailie tains 1209, 1233 
bill to incorporate the National Telegraph 
OO BAIRTIOR 605.000: scccrcnewses vores 645 
bill (H. R. No. 230) to amend an act to ex: 
tend the charter of the Alexandria and 


eeeeee eee 


Washington railroad, passed Marc! 
EE vei cs cunnes 64 Dy 3906, 4017, 4020 
bill (H. R. No. 231) to incorporate the Gr it 
Falls Ice Company.. scien anbenis ~ 645, 1239 
remarks on the, by— 
BON, CIN on cin sdbsten suntovinin 1239 
Mr. Ingersoll.......,... deantiae a 1289 
yeas and t UO A BB ois 00 i 040 00 0r0rsens 1240 


bill (S. No. 98) to incorporate the Metropol: 
itan Fire and Marine Insurance Company 
Ot TD nist inne saacanainioenains sanell 645, 855, 167 
bills to incorporate the National Capital . 
surance Company............. 645, 1115, 30 
bill to punish for the removal of dead bodi ie8 
from graves and other places of interment 
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bill (S. No. 90) enlarging the powers of the 
levy court of the eonnlg of Washington, 

Sh Te cbsvssiine ovendinnh tnathe igen wees 208; ats 

bill to establish a uniform system of sewerage 
in the city of Washington, and for other 


PUTPOSeS.....0... esemvaiadues 899, 1054, 1207 
yeas and nays on the........ idinngta anneanes 1208 
joint resolution (H. R. No. 76) authorizing 
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393, 1045 i 1677, 1742, 1921, 1950 Mr. Washburne, of Lllinois........... 2376 Reclaiming Company...... 3465, 4280, 4282 
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“hi os 1796. 2807. 2910. eons iniednatenes 2608, 2949, 4017, 4056, 4102 bill (S. No. 880) to incorporate the Wash- 
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remarks on the death of Mr. Kellogg, of New 
Ty GL crc ccins cvecenteos enuinebet nabun tieal 105, 106 
remarks on the loan bill............... se0es. 1612 
remarks on the bill for the relief of J. B. 
Ri POG. . . a2. cdede Sick tk deena arene och 1766 
remarks on the bill relating to the boundaries 
OF TRON d< oc us nai tickes ussiet 2369, 2370 
remarks on the tax bill, 2479, 2681, 2682, 3445 


remarks on the tariff bill.................. 3501, 


3515, 7 5640, 3689 
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H. 


Haak, Michael, bill granting compensation to, 


for the use of his farm near Reading, Penn- 
sylvania, by troops of the United States as 
a camp of rendezvous and instruction, 2887 
corpus, bill to secure the writ of, to 
persons held in slavery or involuntary ser- 
vitude contrary to the Constitution of the 
United St: _ ics <6 ieekth uke hehe ole Gdas ee 135 
bill (H. R. No. 298) to amend an act rela- 
tive to the , and regulating judicial pro- 
ceedings in certain cases, approved 
BRON CO se us 196, 1568, 
1387, 1 123, 1523, 2086, 2147, 

2182, 23380, 2384, 2431, 2603 
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Be RUNGE gh ee ae 1426 
Mr. Cee ccncu teen 1387, 1388, 1529, 1539 
SEG. MAMPIUDEE ccKussidschsvad¥ienabesesssZeas 1527 
Mr. Harding, of Kentucky...........1388, 
13S9, 1423, 1424, 1425, 1426 

Si, GUIEIING Nice: ania ts udlanes siidans 1526, 1527 
Mr, Rowers, ...cccccosscses 1528, 1524, 1525 
SI cis sidiet ethos conte stain 1528, 1529 
Bir. Bhellabarer <..c000c0.s00y e000 odacne 1426 
Bat) SEMONE skcestinbbanesaksvnAasect 1527, 1528 
yeas and = Lys - i Bcasccdnasb ica seanaan’ 1530 


bill (H. R. No, 130) to amend an act relat- 
ing to the, and regulating judicial proceed- 
ings in certain cases, approved March 3, 
CRUDE chadornephese}eech banned 645, 899, 919, 1367 
bill (H. R. No. 775) amendatory of an act to 
amend an act relating to, and regulating 
ydicial proceedings in certain cases, ap- 


proved May 11, 1866...... 8086, 38548, 4096 
Hale, Robert 8., a Representative from New 
i naethtiee doh s ethan: sibs: akevekn> eek 60, 61, 


86, 98, 99, 100. 
97Q 280, 281, 
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104, 105, 149, 171, 178, 
800, 301, 811, § 825, 383. 
611, 615, 691, 755, 756,°759, 777, 778, 
781, 847, 848, 858, 948, 951, 1005, 1006, 
1034, 1061, 1063, 1064, 1065, 1066, 1088, 
1089, 1091, 1094, 1099, 1130, 1148, 1161, 
1200, 1585, 1559, 1560, 1575, 1579, 1581, 
1583, 1604, 1606, 1608, 1615, 1649, 1661, 
1684, 1686, 1687, 1691, 1692, 1704, 1796, 
1797, 1815, 1876, 1898, 1944, 1947, 1950, 
1951, 1952, 1970, 1972, 1974, 2000, 2025, 
2027, 2042, 2047, 2068, 2074, 2075, 2076, 
2077, 207 9, 2105, 2106, 2128, 2129, 2148, 
2150, 2155, 2159 , 2246, 2733, 2747, 2757, 
2784, 2785, 2786, 2787, 2 788, 2789, 2791, 
2792, 2793. 2811. 2812, 2813, 2829, 2831, 
2835, 2836, 2842, 2848, 2849, 2857, 2903, 
2934, 2995, 2996, 3007, 3042, 3052, 3054, 
8085, 3086, 3087, 3097, 3122, 3201, 3207, 
$238, 8239, 8251, 3268, 3269, 8355, 3356, 
3361, 3397, 8399, 3400, 8406, 8418, 3441, 
8442, 3444, 3490, 3492, 3495, 846 8, 3499, 
8500, 8518, 3519, 3520, 3537, 8538, 8540, 
8545, 3561, 3570, 3627, 3628, 8629, 3641, 
8652, ; 3654, 3658, 3661, 3681, 3684, 3686, 
3687, 3689, 8690, 8691, 3741, S744. 8745, 
3746, 3747, 3766, 8767, 8768, 3769, : 
$824, 8845, 3846, 3847, 3848, 3849, 3879, 
8892, 3907, 8908, 3909, 3934, 3943, 8944 
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Guns, joint resolution (H. R. No. 152) relative 
to certain, captured.............++. 3054, 8250 
Guthrie, Abelard, - for the relief of...287, 749 


Hall, Norman J., 
Hamilton, Lieutenant John H., joint resolu- 


| Hamilton, Mary C., 
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to amend the Constitution................+ 86 | 
remarks on the resolution in relation to House | 

PODOTUCTS nsnicedis ninccesseednccs dopeas 98, 99, 100 
remarks on suffrage in the District of etme, 

BI oe sneanccun busses de ektip ane alabae 279, 280, 28 
remarks on reporter for committees. ...... 301 


remarks on the bill to establish a uniform 
system of bankruptcy. ......... 206000 00000 706, 
759, 847, 1686, 1687 
remarks on the joint resolution (H. R. No. 
63) to amend the Constitution......... 1034, 
1063, 1064, 1065, 1066 

remarks on the bill to reimburse the State 
of Pennsylvania for moneys advanced for 


war purposes........ ve seeeee LOOD, 1560 | 
remarks on the bill rela iti ng to ‘agricultural 
colleges.... .. 1898 | 


remarks on the bill (H. R. No 361) to reor- 
ganize the Army........... 1950, 1951, 
1972, 1974, 2027, sor, 2128, 2129, 2148 
remarks on reconstruction..........2106, 2107 
remarks on the tax bill.............. 2733, 2785, 
2787, 2788, 2791, 2812, 2835, 2836, 2849 
remarks on pensions to soldiers of the war 
QE + Midas cith bins Siikdenconeces tat 3555, 3627, 3628 
remarks onthe case of D. Atwater, 3400, 3401 
remarks on the bill (Ss. No. 222) to pre- 
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remarks on the tariff bill............ sssssoes 8499, 
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remarks on telegraph lines to be used for 
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Government purposes. .........+6 3745, 8746 || 
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charges against Roscoe Conkling...... 3944 
resolution directing the Sergeant-at-Arms 
to pay to, the amount of salary due from 


March 4 to August 24, 1865............. 3844 
personal explanation of........ Re OE 3086 
Hall, Emma J., bill (S. No. 181) for the 
relief of........ 1401, 1553, 1810, 1856, 1861 


bill for the relief of, 1905, 4280 


tion in the matter of............. ba nets voi 645 
bill gr unting a pension to, 
895, 8 99, 1812, : 2865, 2887, 3493, 3545 


Hamrick, Wyatt H., joint resolution (H. R. 
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remarks on the tax bill.. 2747, 2833 or 
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Grinnell.......8879, 4011, 4012, 4013. 40) 
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1560, 1662, 1719, 1720, 1810, 1831, js 
1867, 1871, 1876, 1894, 1897, 1899, jy 
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2374, 2375, 2376, 2377, 2478, 2572. : 
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remarks on the Army appropriation bill, 1!\, 
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Harris, Jane, bill (S. No. 200) for the relic! 
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remarks on the tax bill...........-. ++ OO 
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Hastings, John, bill (S. No. 824) for the relief 
oof cases ansose coven 3907, 4110, 4182, 4283 
Hayes, Peter, and others, joint resolution (H. 
82’ No. 153) in behalf of......... 3054, 3089 
marks on the, by— 

re Mr. Tih BOW aie ak a sd ti ie 8054, 3055 
Mr. Wilson, of Lowa....3054, 3089, 3090 
Hayes, Rutherford B., a Representative from 
*Ohio.....-951, 1097, 1220, 1450, 1719, 1723, 


1728, 1968, 2161, 2201, 2994, 3177, 4280 | 


resolutions bY.....+.+++ os eeneeeee esses speeed tes 1968 | 
Heermance, Rev. Harrison, joint resolution | 
H. R. No. 107) for the relief of.....1869, | 


2398, 2431 


Henderson, John H. D.,a Representative from | 


Ore GON ....+0 eeceee eeeeee ceceeoes 19, 34, 60, 115, 
130, 156, 286, 375, 427, 518, 728, 729, 730, 
779.919, 920, 1191, 1349, 1450, 1503, 1547, 
1553, 1587, 1702, 1724, 1728, 1869, 1870, 
1876, 2187, 2188, 2190, 2207, 2213, 2235, 
994], 2982. 2299, 2546, 2630, 2632, 2677, 
2685, 2724, 2747, 3142, 8143, 3144, 3145, 
$146, 3164, 8165, 3166, 3194, 3269, 3300, 
3404, 3406, $416, 3641, 3798, 3842, 3846 

resolutions by...........d4, 60, 875, 920, 1547 
remarks ON FECODStFUCLION...... seeeeeeee oes 728, 
729, 730, 3144, 3145 


remarks on the bill granting a pension to | 


Isabella Fogg Seba ap cadenant weak dem 772, 773 | 
remarks on the legislative, &c., appropria- | 
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in Kansas to the laws thereof........... 1702 | 
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remarks on the Northern Pacific railroad 
0 alienate lectin 2187, 2188 
remarks on the tax bill.............. 26380, 2747 
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NEE Di ateirdtireensnenencerte 617, 1452, 1496 
remarks on the, by— 

Mr. Johnson........ecesees dnetcinetitheanGa 

BOE Fa tite taisthcdeines .cyuibignisess 617 

Herndon, Mrs. William L., bill (H. R. No. 193) 

for the relief off. .s..:8 i..<.. 460, 2748, 2771 


Hess, Peter, deceased, bill to authorize the issu- 
ing ofa military land-warrant to Frederick 


Berlin, assignee of the heirs of......... 2385 
Heth, Ann, bill (S. No. 201) for the relief 
iceisss Fev icbdawcnteous 1950, 1952, 1995, 2007 
Hibner, Nicholas, bill (H. R. No. 446) for the 
POE his beth ca vee cnsinns 1724, 1949, 1970 
Hickey, John K., bill (H. R. No. 507) for the 
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remarks on the death of Mr. Kellogg, of New | 


 csies detensnay siecilihe Giada poi Giteidaics 106 
remarks on the basis of representation...426, 
7 428 

mets ~ 





| 


| 
| 
| 


i] 


| 





Higby, William, a Representative from Cali- 
tornia— Continued. i] 


Hodges, Horace L., bill (H. R. No. 526) for 
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2829, 2980, 3144, 3401, 3496, 3544, 3545, | 
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1494, 1506, 1587, 1609, 1611, 1613, 1614, 
1615, 1695, 1703, 1855, 2458, 2474, 2475, 
2476, 2477, 2513, 2514, 2545, 2546, 2605, 
2628, 2629, 2630, 2633, 2657, 2658, 2659, 
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1162, 1189, 1198, 1796, 1798, 1819, 1820, 
1862, 1895, 1897, 1916" 1925, 2299, 2464, 
2631, 2633, 2656, 2658, 2659, 2680, 2681, 
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resolution that the Committee on Rules be in- 
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SE vn cngnss 04G4e8 tteatnativenee enh acta neiee 481 
yeas and nays on the..............64 481, 482 
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remarks on the tariff bill............: 3470, 3471 
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Hubbard, John H.,a Represe ntative fram Con- 
ROGGE sibs scovcvicd nities cay katpvndvinine bisdec oo 
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1507, 1531, 1772, 1876, 1979, 2131, 2146, 
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remarks on the loan bill............... ‘coenren ts 
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bill in relation to Round Valley and o! 


reservations in northern California. 2 1 
joint resolution (S. No. 87) to provide fo for 
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the United States at the Exposition at | 


THE CONGRESSIONAL GLOBE. 


Indian tribes, joint resolution making an appro- 
priation to enable the President to nego- 
tiate treaties with certain— Continued. 

remarks on the, by— 
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1] 3304, 8372, 5521, 3541, 3562 | 
remarks on the, by— 
Mr. Banks, 1871, 1372, 1373, 1374, 1375, 
1399, 1402, 1405, 1406, 3304, 8305 
Mr. Chanler.............+. 393, 1394, 1395 
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1402, 1403, 1404, 1405, 1406 
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a seveerd4de, 2348 | 
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ee ee 2342, 2343 
Mr. Washburne, of Illinois........... 2342 
Ingersoll, Ebon C., a Representative from 
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of collecting soldiers’ claims... ......... 1261 
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remarks on reconstruction..........ss0 « 2399, 
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remarks on the tax bill ...... 2629, 2630, 2834 


remarks on the bill to incorporate the Canal 
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Columbia....... tre 2822, 2523, 2824, 2886 
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eral Hospital of the District of Colum- 
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Interior, Secretary of the, communications from 
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8095, 3357, 34038, 3638, 3845, 3043, 4252 

calls upon the, for information...... 286, 518, 
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802, 811, 349, 376, 386, 387, 460, 718, han DNB sires wicees sisenbansiebhecll 3199, 8200 228, 2283, 2284, 2285, 2330, 2368, om ae 
719, 754, 755, 756, 757, 758, 759, 760, | remarks on reconstruction.......... 3249, 3250 2443, 2509, 2608, 266 6, 2771, 2817 242 ve 
778, 779, 780, 781, 846, 847, 848, 930, | remarks on printing the Agricultural report || 2859, 2922. 2934, 2957, 2965, soma mi “—o 
1130, 1162, 1808, 1842, 1349, 1368, 1402, | OE BOR so dissecans ssycnnse sre Dips fyeokape 3563 || 8112, 3166, 3208, 3209, 3210, 3211 4, " 
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4148, 4149, 4155, 4194, 4196, 4262, 4308 || Jones, Alexander H., a Represent: stive- elect remarks on the basis of pdpvesentation:. ome 
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2342, 3163 | | Mir. Won brides ss 50<c00 on.0ce sscece 4149 | Kaetzel, Margaret, bill (S. No. 820) for the remé 
remarks on appointing commissioners to the || Judicial, bill (H. R. ‘No. 170) to amend the, relief Off..........0.scc0e+e+0e. 2008, 2876, 3354 Of 
Paris Exposition.........04..00002042, 2343 system of the United States..........19, 886 || Kamahamaha V, Dill for the relief of te ove rema 
remarks on the revenue bill.......2517, 2576 hills to amend the, system of ‘the U a | Of the Hawaiian bark... sss ddd ral 
remarks on the bill for the relief of William | States..ccsscss ssseseseeseecsvesssee sorsevese Sy O49 || Kansas, bill (8. No. 258) to authorize the Se rema 

Mann and Jacob Senneff ......44.s060002625 || bill to create the northern, district of Pon | | retary of War to settle the claims of | bill 

remarks on a uniform bankrupt law. ...2655, OFEVOIU ois sabin stdsgcotdans goossaase ceanen tices: 101 | State of, for services of the militia call rema 
tim, at 2742, 2743 | bill (H. R. No. 298) to amend an act relat- | out by the Governor of that State upon pri 
remarks on the bill for the relief of Jon: sven ing to the habeas corpus and regulating, the requisition of Major General Curiis remal 

Ball.. oe 10003199 || proceedings in certain cases, approved the commander of the United States forces of. 

remarks 0 on the bill 3 re elating to ‘the nation: al | March 8, 1863............... 196, 1368, 1387, | in that State...18983, 1921, 2Z01, 2902 ads renal 

CUITENCY oo see seeeee veeeens 0 eeeeeeees ones seeee 4155 1423, 2086, 2147, 2182, 2330, 2384, 2431 bill (H. R. No. 447) to authorize the Se the 

Jess, A. M., of Oregon, bill (H. R. No. 145) |} _ bill (H. R. No. 130) to amend an act relat: | tary of War to sell a portion of the for remar 
granting lands to.. ses ae one Sones Os ing to habeas corpus and regulating, pro- | Leavenworth military reservation to | 
ro) : 145 1, 3375, 3420, = A3 | * ‘dings in certain cases, approved March city of Leavenworth, in the State of, fors remar 
Johnson, George C., bill for the relief of...286 | SUT ss sceses cub cepted 645, 899, 919, 1367 AI ica suslsotiy aiviinl intineseeliili the 
Johnson, George C., — Ewing & ¢ lymen, | bill " prescribe an oath for public officers | bill (H. R. No. 448) to authorize the co ure! 
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) » dames M., a Representative-elect ] PIII 0! sancns sek Sapetnugg steertbehbensase 645 | of the United States in............. 0000+ 31 Uni 
from Arkansas, credentials of, present- | bill (H. R. No. 334) to fix the number of |} Kasson, John A., a Representative trou 
J ae ottee >. Malt (4. Wave -+++--68, 233 || the judges of the Supreme Court of the | Sem Rsdendesdte don alle idia hdc snack 8, 18, 2 remar 
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1558, 1580, 1604, 1605, 1609, 1681, 1632, 
1638, 1634, 1695, 1696, 1767, 1772, 1789, 
1832, 1838, 1834, 1835, 1836, 1837, 1873, 
1876, 1926, 1941, 2234, 2316, 2343, 2430, 
2546, 2608, 2634, 2653, 2654, 2657, 2659, 
2660, 2682 2683, 2686, 2688, 3728, 2729, 
2730, 2731, 2744, 2748, 2749, 2750, 2751, 
2752, 2 9, 2816, 2839, 2904, 2928, 2945, 
3306, 8374, 3397, 3472, 3521, 3539, 3572, 
8693, 8694, 3724, 8802, 3910, 4046, 4048, 
4059, 4060, 4061, 4062, 4063, 4101, 4102, 
4108, 4109, 4110, 4149, 4150, 4151, 4161, 
4182, 4183, 4190, 4191, 4201, 4278, 4274, 
4277, 4278, 4280, 4286, 4287, 4288, 4308 
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Lawrence, William, a Representative from | 


Ohio— Continued. 
resolutions by....... iine Sbtetongter oo 100, 286, 
1528, 1558, 2480, 2546, 4048, 4274 
remarks on the homenteed Ass orate acs 254 
remarks on the basis of representation...403, 
404, 405 
remarks on reconstruction ..................605, 
666, 667, 668, 904, 905, 906, 907, 
908, 909, 1631, 1632, 1633, 1634 
remarks on transferring Berkeley and Jeffer- 
son counties to the State of West Vir- 
BABI e000 00 severe 
remarks on the loan bill.....1464, 1465, 1609 
remarks on the bill to extend the benefits of 
section four of the Army appropriation 


OE ac niias aariaak ss trae Satire, Rik iI Bier ele te 1789 
remarks on the President’s veto of the civil 
rights bill ........+ s+. bnhpriecstetense osemmanns 1832, 


18335, 1834, 1835, 1886, 1837 
remarks on a uniform coinage between the 
United States and foreign countries... 


a 
2653, 


2654 
remarks on the tax bill........... eed 2660, 
2582, 2729, 2730, 2731, 2744, 

748, 2749 , 2750, 2751, 2816 | 

remarks on the tariff 2 ebmeetiadeanteer 8472, 3693 | 


remarks on the southern branch of the Union 

PROVES PRUIPORG .. oc0ccch0ce cosece cecces . ,4061 
remarks on the deficiency bill for 18: —_.4101 
remarks on the bill to establish judicial 


MR otis orcs ocasbaies sex sunecineeceet etecck 4151 
Laws relating to customs, the joint committee | 

OP Per WOU co sang sehsia tpcchemaseseats cauae 4307 
Layman, Drusey A., bill (S. No. 376) granting | 
a pension DP sp chon cuntch enna 3644, 4107, 4156 

Le Blond, Francis ©., a Representative from 

Ohio.......49, 138, 145, 287, 381, 885, 387, 

389, 422, 508, 511, 515, 538, 590, 647, 

656, 688, 715, 716, 719, 758, 775, 813, 

845, 855, 898, 920, 1251, 1262, 1297, 


1332, 1346, 1367, 1368, 1400, 1402, 1404, 
1423, 1467, 1529, 1530, 1580, 1654, 1719, 
1828, 1829, 1830, 1855, 1856, 1860, 1905, 
2373, 2430, 2431, 2433, 2458, 2487, 2493, 
2499, 2544, 2545, 2571, 2573, 2601, 2602, 
2603, 2607, 2608, 2655, 2675, 2681, 2682, 
2728, 2724, 2725, 2781, 2782, 2748, 271, 
2772, 2773, 2780, 2824, 2827, 2829, 2878, 
2882, 2903, 2921, 2922, 2925, 2926, 2928) 
2949, 3001, 3008, 3006, 3019, 3025, 3054, 
6112, 3118, 3114, 8175, 3177, 3197, 3198, 
3238, 3240, 3268, 3271, 3272, 3276, 3297, 
8301, 3302, 38 26, , 8332, 3398, 3404, 3419, 
8443, 3448, 3492, 3494, 3498, 8499, 3500, 
8537, 3538, 3544, 3562, 3572, 3629, 3636, 
8640, 3641, 3660, 3661, 3682, 3710, 3711, 
3748, 3749, 8750, 3766, 8767, 8803, 3912, 
8913, 3975, 3976, 3980, 3981, 4047, 4048, 
4056, 4068, 4094, 4096, 4100, 4101, 4103, 
4104, 4106, 4150, 4151, 4157, 4159, 4160, 
4252, 4261, 4264, 4285, 4288, 4308, 4309 
resolutions by..... 
remarks on the bill granting homesteads to 
actual settlers in the southern States...717 
remarks on the French Industrial Exposi- 


GUOUE 60s bain sodenncae phadaciks ates bosses cooeee ee A402 

remarks on reconstruction ...........000 ++ 1828, 

1829, 1830, 1831, 2949, 3175 

remarks on the tax bill............... 2681, 2682 

remarks on the Cleveland and Mahoning rail- 
road bill........ eeun'atin SaRbecthebese .-2922 


remarks on the bill (HH. R. No. 452 2) to ak 
lish a naval depot at League Island...3001, 
8006, 3019 

remarks on the resolution in behalf of Peter 


Hayes and others..................8054, 3055 
remarks on the resolution relative to the 
constitutional amendment............ ...9198 


remarks on the bill to reorganize the | 
AFAR AR oR tS 3271, 3272 | 


remarks on the resolution relating to the 
sale of gold by the Treasury Depart- 
ere ove copes sbanns oodein coc ODOR 
remarks on the bill to prevent smuggling, 3419 
remarks on the tariff bill............. 0000 3499, 
3500, 3640, 3641, 3661 

remarks on printing the minority report of the 
committee on reconstruction...3766, 3767 
remarks on the miscellaneous epbropriation | 


845, 8850, 4047, 4161, 4189 | 
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Le Blond, Francis C., a Representati-; 
Ohio— Continued. 
remarks on deficiency bill for 1866, 4409, £10) 
remarks on printing the reports of the ¢ 
mittee on the Memphis ~ 41 " 


’e from 


personal explanation Ororspersseean S114 871] 
Leddy, Hugh, bill (H. R. No. 846) for 4, 
CERO 2a sbennee, witinithates ental ie diac Lid 


Lee, William G., bill (H. R. No. 629) for the 


.689, 693, 694, 695, 696, 697 | 








| 


| 


relief of.. 02877 i, 3375, 3490, : 3907, 309 
Leese, Jacob P. , joint resolution in relation t to 
_ the ORIN OU cas diencnisen sithenadieliiieens tn 2148 

n 
oes sworn in....... niente h 3. 4149 
Legislative, bill (H. R. No. 213) making appr ro 
pr eatin executive, and judic rial ex. 
enses of the Gov ernment for the year end. 

ing the 30th of June, 1867........, 616, 1302 
1504, 1 522, 3166, 3 3/ 742, 

3766, 8796, 3886, ; 


3999 


remarks on the, by— i 
Mr. Bidwell .. PE ERS 1504, 1505 
Bg IE sciiiatiiisccintienlbiadieaiens 1k 1509 
Mr. Burleigh...........++ depo eneinntieytins 1503 


Mr. Farnsworth......00.00 s000s0000 cesses 1504 

BE Sg, CATIDMO ME cede ov conchsocenies AE 

Mr. Henderson............. welni hush tenia 503 

Mr. Hubbard, of Iowa......... 1503, 

Mr. Stevens....0 sos cece 1502, 1503, 

Mr. Whaley.......... wanna 1505, 

yeas and nays on the... 
Levy, Jonas P., joint resolution (S. No. 1 
for the relief of......... .... , ald 
Leyden, Timothy, bill for the ‘relief ‘of... 4989 ) 
Liberia, bill (S. No. 229) to authorize the Pr: 
ident of the United States to eanalen 6 4 
gunboat to the Government of the repub- 


— 


i s9sacc eciscnusea 1745, 1796, 1917, 1950 
Library, the Joint Committee on the.......... 22 
INGtFUCTIONS tO... ..s0000 20009 .560, 1331, 3044 
FOPOLTE IFO ..0<cn00se0cer on00 nloepeer eptevsencere 2504 
adverse report from........ raanaescdeeserniess 4280) 


Library of Congress, joint resolution (S. No.7 
to authorize the purchase of the law librar 
of James L. Pettigru,of South al 4 
PD nies cconanne lactate oeeveeeee4063, 4115 

Limitations, statute of, memorial of the Chaw- 
ber of Commerce of New York praying 


for an amendment of the...........0..08 149 
remarks on the, by— 
Mr. Wilson, of Lowa........eccceceseeees 150 


Lincoln, Abraham, the late President, memorial 
observances by Congress in honor of, 798 
oration by George Bancroft on the life and 
character of............++. 800, 886, 921, 242! 
concurrent resolution tendering the ee 
of Congress to the working men of Lyons 
France, who have presented a silken tlag 
in memory of......... é mebonsiers co gesemeneeid 
resolution accepting the portrait of, pr 
sented by Signor Salviata, of the city of 


Venice, with thanks to the donor...dill 
remarks on the, by— 
Mr. Raymond siehnow kalipee shiiligatheinhenthn 4111 


joint resolution (H. R. No. 197 ) authorizing 
the Secretary of the Interior to pope i 
with Miss Vinnie Ream for a life-si size 
model and statue of........4182, 4273, 428 2 
bill (H. R. No. 801) authorizing the payme! 

of the rewards offered by the Resaident it 

of the United States and the officers of 

the War Department in April and May, 
1865, for the capture of the assassins of, 

and of the Secretary of State, William 

H. Seward........+0++00+44183, 4305, 4308 
remarks on the, by— 

Mer. Deland. soccer acer soncse cqopreseovense M09 


Me. DrIgEB..0crrocecseess soorep «jo4 100) al 
Mr. Hotchkiss. én 4186, 8%, 4188, 41 

Mr. O' Neill........ $id. cdnctioned 4ist 
Mr. Schenck...... an ikeginlatihin ahh esse 4187 
Mr. Stevens..... dain cidhcaeicteitaedstess ta 4189 
Mr. Trowbridge....... veces oeveee41 88, 4189 


resolutions relating to the trial of the assas: 
BING Ofese.cecsvcsve deessesoreenserseeese4200y 4280 
Lincoln, Mrs. Mary, widow of the late Presi- 
dent of the United States, bill (H. R. No. 

14) for the relief Of......s+-...s0eeceeee 19s 
99, i01, 104, 114, 172 


15, 71, 72, 
bill (S. No. 86) granting ‘the franking privi- 


lege t0....0.seeseeseresease eve veeeeeOhOy 119, ido 
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Lincoln, President, the joint-select committee 
on the memorial DP tlld beanndaien inti 243: 

Loan, Benjamin F.,a Representative from Mis- 

 souri...45, 69, 116, 508, 919, 920, 1120, 1165, 

1206, 1238  ahakidee 2 3038, 1463, 1573, 1662, 

1704, 1772, 1900, 1901, 1902, 1903, 1904, 

9068, 2189, 2: 286, "605, 2606, 2656, 3 : 
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oe 801. b326, ool e o 3406, 3 or 586, ot ae vi- 3. 
3793. 4058, 4063, 4096, 4154, 4182, 4: 268 
re sol ut ions by weer eegee cocecce seesecseecesscese 45 dy 69 


206, 


32 
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remarks on the bill to reimburse the State 


of Missouri for moneys advanced for war 


pur pos es.. sseoen.ses enh WET 1901, 1902, 1903 
remarks on the bill for the relief of Ishmael 
Day ...vee se» nae adenne.enry Seba ve nuetdes Sane dub nee 2068 
rem: irks on the revenue bill................ 2606 
remarks on the Northern Kansas railroad 
and telegraph DR inc d dhe, neta sebdeUs BOSE 
remarks on the bill relating to the Union 
Pacifie railroad, eastern division......3586 
Longyear, John W., a Representative from 
BRC, vote ndeett nnn paphinn dd ona essai 275, 
538 645, 646, 886, 920, 951, 1068, 
11: 50, 1251, 1212, 1319, 1400, 1406, 1705, 
1728, 1752, 1772, 1820, 1862, 1905, 1952, 
1969, 1979, 2032, 2049, 2131, 2191, 2243 
2442, 2536, 2037, 2664, 2842, 3803, 38091 
resolutions Dl ébiahnenanehniv 275, 046, & 886, 920 
remarks On reCONStruction..........c. seeces 2536 
Lueas, Daniel, bill for the relief of. aie 


Lumbering, bill (S. No. 208) to protect eu 
ican citizens engage “dd i. on the St. Croix 
river, in the State of,Maine......2887, 2927 

remarks on the, by— 


Mr. Moorhead.......... ..ses. sacra lt 2927 | 
Te i Masten tie cicntvieesscxeavk deans wages 


Lynch, John, a Representative from Maine, | 


289, 240, 802, 852, 887, 449, 533, 534, 


581, 758, 775, 951, 1036, 1068, 1099, 
1129, 1200, 1214, 1298, 1301, 13802, 
1339, 1848, 1435, 1463, 1609, 1610, 
1611, 1798, 1926, 2088, 2079, 2131, 
2183, 2190, 2234, 2246, 2377, 2434, 2442, | 
2473, 2478, 633 


2597, 2653, 2634, 2781, 2782, 
2859, 2887, 2926, 3331, 3417, 
3874, 3948, 4106, 4107, 4108, 


283] 


or ery 
Ovo), 


2840, 
3799, 


4151, 4152, 4155, 4253, 4268, 4273, 4307 
FORORUUROMNG BYE sesencees oi cs pckecece nese, 302, 4307 
remarks on the bill to regulate the registry 
OF VOMMOIRG. cthe'.. dba cedusuer Weel 533, 534, 581 
remarks on the deficiency bill...... 1099, 1129 | 
remarks on regulating trade with British | 


North America. .....1298, 1801, 1802, 1339 
remarks on the fortification bill........... 1348 
remarks on the loan bill.............. ibsinn 1609 
(See Appendix. ) 
remarks on the bill for the relief of the own- 

ers of the bark Maria are vechneov ae 
remarks on the revenue bill, 2442, 2 2 
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remarks on the bill relating to the national | 


COLTOMAY va deudaidinjc cin bscscn aude 06s 4106, 4155 
Lynch, Lieutenant Colonel Frank, bill (H. R. 
No. 703) for the relief of...... eee 
2945 », 3353, 3644, 3683 

Lyon, Francis S., bill (S. No. 873) releasing 


to, the interest of the United States in | 


Certain lands. ......... .0.+s00 s0-223240, 3306 
Lyon, Robert, and Charles Morris, bill to grant 
pensions onenntinie nena ile 7 


M. 


Machinery, bill to provide for the admission 
duty free of certain, into the United States 
for the period of two years............... 1082 

Madison, James, joint resolution (S. No. 17) 
directing the distribution of the Writings 
of TA OP OR Cee ee wee eenee teense terreeeee BOZ, 6 47 ty 698 

Magicienne, bill (S. No. 297) for the relief of 
the owners of the British vessel......3418, 


4059, 4062, 4113 | 
Mail, bill to establish a, route from Agburn 


. to Clarksville, in Oregon ........... ....2000019 
joint resolution for the relief of the New 
_ Orleans and Bayou Sara, Company.....275 
joint resolution in relation to a daily, route 
to the Territory of Blah popccccseeorrc- 1460 
bill to authorize ocean, steamship service 
between the United States and the Sand- 
WR STD dis oxis sn cec covees cacoce secdveces SOUL 


4092 |] 





| 


42, _ 17 ‘ dy a 78 | 
remarks on the a seo ly appropriation | 





Manufacturing, 


Manufacturing 


M: ail— Continue d. 


bill to establish certain, routes in the State 
Oe SP xeken csnstenes.cedgon ene 3406 
joint resolution (S. No. 98) 
to authorize the establishment of ocean, 
steamship service between the United 
States and China, approved February 17, 
BOND cW ais aces sivhdecst oct lie dthee 3907, 4108 
resolution authorizing the transmission free 
of postage of certificates of thanks awarded 
by the Legislature of New Jersey to the 
soldiers of that State. .............ccce0 ses 4048 


to amend an act 


| Mails, bill (H. R. No. 471) to provide that the 


‘* Soldiers’ Individual Memorial’’ shall be 
carried through the, at the usual rate of 


printed matter......... ...0.. 1867, 1922, 1941 
remarks on the, by— 
BE NOE Cectahttenteen scenin sant ampisovens ROOT 


joint resolution (S. No. 97) to authorize cer- 
tain medals to be distributed to veteran 


soldiers free of postage................. 2688, 
9-7 o> 
2725, 2743 


bill to amend the act providing for carry- 


4 GL JOBE, 


{| 


| Massachusetts, 


ing the, from the United States to foreign || 


ports, and for other purposes............2 
bill to repeal the fourth section of the act 
approved March 5, 1864, and the act ap- 
proved January 2), 1865, to provide for 
carrying the 2821 


Mann, William, and Jacob Senneff, bill for the 
MEI A sss as cron atods turn aomemurceenm tates 2624 
remarks on the, by— 
Mr. Jenckes....c.ccceccsese deta: Rerkaaitine 2625 
Bian eateries .-- 2624, 2625 
| Manufactures, the Committee on............... 21 
instructions to........... iinahabeenia’ 98, 104, 850 
BOPOTG MOM oi; ca ss sincece er cesacess fin eden necene 3892 


discharged from subjects... 
bill (S. No. 
of the Amoskeag, 






225) for the relief 


297 
Oal, 


2634, 
and statistical division, 
to establish a, in the Treasury De part- 


TE, cua} wi tebiicimtiniien whdbeemsiiiiiines fasten 1652 
Maria Henry, bill (H. R. No. 618) for the re- 
lief of the owners of the BREE cennénees 22933 


3907, 3909, 3983 
remarks on the, by— 


OO a 
a «teu 
Mr. Washburne, of Illingis........... 2234 


Marine corps, bill (H. R. No. 374) to create the 


grade of brigadier general commandant in 


Illinois......... ........83, 137, 205, 206, 403, 
411, 412, 626, 627 628, 629, 630, 


633 
July JOO, 


Waveted, Gilman, a Re 
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epresentative from New 
Hampshire.........+ i eeadhieceebemenies 326, 327 
772, 2005, 2006, 2008, 2009, 2664, 
8470, 3494, 3547, 8568, 3569, 3640, 4283 


remarks on naval appropr iation bill, 326,327 


, 


i thas 


remarks on the tariff bill............ 8568, 3569 
Martin, J. E., bill for the relief of the legal 
representatives Of ............0+ sees 51S, 1866 
Marvin, James M., a Representativefrom New 
i leioe beeen Cae cians Orta eeaeet 1006, 
272, 1435, 1507, 1615, 1662, 1862, 


1918, 2353, 2664, 2688, 2793, 3177 
joint resolution (S. No. 121) 
providing for the examination of the ac 
counts of the State of, for moneys ex- 
pended during the war for coast defenses, 


8589, 4068, ag 3. 4112. 4156 

| May, Quincy A., bill (H. R. No. 798) for the 

tN et Seo een fee be 4092, 4278 

Maynard, Horace, a Representative from Ten- 

i ede aaah aoe eens 3, 4, 

4967 57, 4268, 4269, 4270, 4278, 4286 

Sa apt REE Se eek sink | 1106 
remarks in relation to admitting David || 

Patterson to a seat in the Senate...... 4267, 


4268, 4269 


McClurg, Joseph W., a Representative from 


Company............ 2398, | 
3356 | 


bill | 


the United States. ......... cesses. 1383, 1744 
remarks on the, by— 

Mt, “MOUNUNMIED cic) cedacouednadne Uvscka vesbes 1744 

Mr. Farnsworth............. at. Bes 1744 

MBUT MUI cos occ srg te cepuelncs siduak aves: 1744 

Ev CP OEE coh cect Seedac lan cboace 744, 1745 
WEE BG i dbipe cu ccetegtvea dette ceckkc 1745 | 

BE Pees oo a Boake coved ast ea belnee 1745 

Mr. Wilson, of Towa....;....écc.s00. 1744 
Marquis, Emanuel, bill for the relief of...... 435 | 


Marshall, Samuel S., a Representative from | 


649, 778, 814, 819, 820, 821, 822, 823, | 
843, 844, 845, 946, 967, 970, 991, 992, 
993, 994, 1002, 1003, 1004, 1005, 1022; 


1023, 1092, 11! BY, 1172, 16 62, 1748, 1749, 
751,17 68, 1792, 1813, 1814, 1816, 1817, 
2479, 2949, 3244, 3245, 368% , 8773, 3981 
—— on suffrage in the District of Colum- 
1a.. 206 
remarks on basis of representation, 411, 412 
remarks on the bill enlarging the powers of 


the Freedmen’s Bureau................... 627, 
628, 629, 630, 633 


remarks on the Indiana contested-election 
GRU cava coven otiestves wubb cake arcudsoce couse ast 967, 
"970, 991, 992, 993, 994, 1003, 1004 
remarks on reconstruction... .1172, 3245 
remarks on the New York contested- -election 
Sirs ¢ tins Akaeeaniiniemiiaiinhaes olen esau 1748, 
1749, 1751, 1768, 1792, 1815, 1816, 1817 
remarks on the tax bill..............00. «e0022479 
remarks on the tariff bill—see Appendix. 
remarks on the Pennsylvania contested-eice- 
tion case (Fuller vs. Dawson)...........3773 
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| McIndo e, 


| McKee, Samuel, a a Re »presentative 


Missouri......... 403, 646, 1032, 1200, 1495, 
1862, 2724, 33806, 3378, 36 83, 387 {, 8905 
FOGORMEIOUNG Ba. sa.2s cecngsiece conse 403, 646, 1032 
McConnell, Alexander W., bill for the relief 
len! SE Rene t ESR TIE tet RL LL a = 
McCook, Martha, joint resolution (H. I 
46) for the relie Oe sc 349, 1941, as 
remarks on the, by— 
BEL PPOMMMMMIEIEL ociuss ovvctsccccetes 1943, 1944 
the * WI UE 1943, 194 
ena SE Sorcha hs ath 21 ee eae 1942 
PR eae 1942 
Wis UP ONEMEL ciccacuce codccocen tvanceeneine 1942 
nT. TORN sei cee 1942, 1943 
ie a ee ee 1941, 1944 
Mr. Washbt urne, of Illinois.......... 1044 
BE, “We SEN s aneseseee cecounpss catdepecncms 1943 
yeas and nays on the..........seeee- Marg L945 
McCord, Charles W., and George C. Bestor, 
jot int resolution for the relief of. 0144 


McCullough, Hiram, a Re “so ntative from 


Maryland...... 234, 1189, 1428, 1496, 18093, 
2386, 2387, 2546, 2822, 3114, 3935, 4277 
remarks on the bill to incorporate the C 
and Sewerage Company of the District 


WOE CMMIINEIN CR cace Sea dee aucune centetdue akadas 2822 
MeFerran, John C., bill (H. R. No. 474) for 
the WOME Sc k.k, th lead Wi iced. 1870, 8106 
remarks on the, by— 

BEE A nOOUGii. vi ols ccbveaddd. sect Ki. 1871 

Mr. Davis..... Jabhiaddes tédsictttedéiith 1871 

MRL EMO ick b ides dp condned Uédsoduen adhe L871 

Br. ROGRBURW iain cei vin stdesnc ddss tease 1871 

BEG. PANO ia iaes civele the diss veces ved. 1871 

Mr. Washburne, of Illimois........... 1871 


Walter D., a Representative from 
WiseO Meee ite <i itaside «Rick cwedis inubes daceit 34, 
75, 645, 646, 781, 949, 1787, 1861, 2547 
PORTROES GP... cvcccce ceccoceess vile 24, 75, 646 
from Ken- 
5, 116, 324, 
153. 607,616, 
1022, 1024, 
1165, 1190, 
, 1587, 1682, 


GHEY dsceoe cewncons Sahoadhiostal 11! 
3 32,3 $51, 435, 450, 451, 452, 
644, 645, 652, 159, 899, 919, 
1036, 1149, 1162, 1163, 1164, 
1220, 1319, 1526, 1527, 1529 


1728, 1752, 1873, 1876, 1920, 1968, 1978, 
2008, 2096, 2234, 2235, 2867, 2391, 2504, 
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Haven, in the State of Michigan.......... 69 


bill (H. Rk. No. 197) to provide for the better 


organization of the pay department of | 


the, 507, 1743, 2130, 2148, 2314, 2330, 2386, 


bil! to establish a, yard and depot at Mound | 


City, in the State of Illinois......951, 1032 
bill allowing compensation to maimed sol- 
diers and sailors who are entitled by law 
to artificial limbs, in lieu of said artificial 
SOM Aiidibsine sersnninn obscuncintucsauidennian 1206 
bill granting lands to the State of Minne- 
sota for the establishment of an asylum 
for the relief of disabled soldiers and 
QIN ininsncetthorinsecadien cécnnitied nenagedin 1387 
bill to equalize the bouuties of soldiers and 
sailors who served the United States dur- 


ing the late rebellion. ............ sceseeees 1547 | 
joint resolution (S. No. 44) expressive of || 
the gratitude of the nation to the offi- || 
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Navy, the Secretary of the, communications 
SR OMB .<ccceness veveeteabiadahe aiclder auanadn 1147, 
1190, 1662, 1972, 2545, 2688, 3465 

calls upon, for information.....435, 978, 1067 
Nebraska, bill (S. No. 447) for the admission 


of the State of............... 4264, 4275, 4280 
remarks on-the, by— 

Mr. Kelley addgauabaldrsdeced Ueede vied saute 4275 

Mr. Rice, of Maine..................-.. 4275 

yeas and nays on the................. 4275, 4276 


Negro suffrage, resolution that the House of 
Representatives will not exclude the mem- 
bers of Congress elected in any of the 
States recently in rebellion because the 
negroes were excluded from voting at the 


election of said members..... ........ ....08 20 
Nelson, William G., joint resolution for the 
PIE WES iinresc coclecas setece ca ebenevel tonne 3195 


Nethaway, Jane W., bill (S. No. 115) for the 
relief of................-.855, 899, 1810, 1816 
Neutrality, bill (H. R. No. 806) effectually to 
preserve the neutral relations of the Uni- 


Wl Pa icecns iid sconte ccaane oe 4156, 4193 
remarks on the, by— 

ET Ns i ocsusstnaunie 4194, 4195, 4197 

Be: A i ierennnnenctriieliiitia 1196 

Fe A titel clita ccnncénse cnasteeun 1196 

) SE . | eee yar 4196, 4197 

FR ST cob nccunupcentinngaphiain 4195 

geas and nays ON the. ... ...... .cscecee coeees 4197 


|| Nevada, bill (S. No. 155) concerning the bound- 


cers, soldiers, and seamen of the United | 
Ris si oscsiradtswende caddie seis 1577, 2315, 2345 | 


bill to provide for continuing in service the 
acting medical officers of the, and to sup- 


ply vacancies in the regular list......... 1719 
bill (S. No. 174) to establish a hydrographic 
oflice in the, Department. ............... 1796, 


3196, 3205, 3275 
joint resolution authorizing the appointment 
of examiners to examine a site for a fresh- 
water basin for iron-clad vessels of the 
Cette RRR ce de rence ug fs <oew ovvnsheene 2038 
joint resolution (H. R. No. 180) to carry into 
immediate effect the bill to provide for the 
better organization of the pay department 
ON AMM cncgevdnennssvenes icone 2330, 25738, 2733 
bill (H. R. No. 567) to amend an act to 
establisn the grade of vice admiral in the 
United States........ 2497, 2546, 2573, 2654 
joint resolution that an additional Secretary 
of the, shall be appointed whose commis- 
sion shall expire at the end of six months 
from the Ist day of June next........... 2571 
bill (S. No. 318) to authorize the appoint- 
ment of an additional Assistant Secretary 
of the...2603, 2634, 2688, 2734, 2741, 2780 
remarks on the, by— 





aries of the State of. .............cse0 sess 645, 
1401, 1535, 2368, 2377 
remarks on the, by— 


Mr. Ashley, of Nevada................ 2370 

Mr. Ashley, of Ohio...2368, 2369, 2370 

Bi DORR CU assts inctins tratiinn 2369, 2370 

| ee ee 2370 

Mr. Hooper, of Utah...................2369 

WE) ARs ccanciecincisacdustiwere 2368, 2369 

bill (S. No. 215) concerning certain lands 
granted to the State of... ... .........see ee 645, 
2130, 2148, 2341, 3462, 3545 

bill concerning public lands in the State 
Cc tuiis centitiiis tantiistaiss vite beaiaeel 22045 
bill to establish certain post roads in...... 645 


joint resolution (S. No. 84) authorizing the 
payment of certain claims against the late 
Dewsibery 6itsis0ccces sincececs tenes 4108, 4156 


| Nevins, Albert, bill (H. R. No. 268) for the 


relief Of ..........s.-0..074, 898, 1949, 1970 
Newell, William A., a Representative from 
NOW SORBOY 00 .ccc caves tuhese tibethweenleneceiia 10, 

435, 446, 580, 644, 645, 866, 867, 868, 
869, 870, 871, 971, 1053, 1200, 1913, 
2282, 2699, 2700, 2701, 2702, 2703, 2704, 
2705, 3521, 3681, 3818, 3981, 4048, 4197 
resolutions by.......10, 446, 3521, 3681, 4048 
remarks on reconstruction..................866, 
867, 868, 869, 870, 871 
remarks on the tariff bill.......... ......... 2699, 
2700, 2701, 2702, 2703, 2704, 2705 
remarks on the miscellaneous appropriation 
bill—see Appendix. 

New Jersey, joint resolution (H. R. No. 193) 
authorizing the transmission through the 
mail free of postage of certain certificates 
by the adjutant general of the State...4048, 

4307, 4308 


Mr. Rice, of Massachusetts........... 2734 || Niacara—see Canal. 
yeas and nays on the............... 2741, 2742 || bill to provide for the transportation of ves- 
bill to punish attorneys and others for with- | sela around the falls Of ........0. ceeeeeees 1968 
holding moneys collected for officers, sol- || Niblack, William E., a Representative from 
diers, and sailors ........-sssee ceeeeees oes 2743 | PD ichintntdtees cde boidiedinwcnl 
bill (H. R. No. 667) to prevent officers of | 7, 15, 18, 20, 49, 86, 116, 122, 180, 137, 
the, from being deprived of their regular | 255, 310, 324, 351, 456, 467, 468, 482, 
romotion on account of wounds received || 510, 511, 616, 748, 749, 811, 859, 947, 
SL 3090, 4147, 4264, 4277 | 948, 1005, 1033, 1056, 1062, 1123, 1130, 
bill (S. No. 360) to regulate the appointment | 1147, 1158, 1161, 1200, 1303, 1308, 1719, 
of paymasters iu the, and explanatory of | 1728, 1772, 1819, 1860, 1919, 1952, 1969, 
an act for the better organization of the pay | 1979, 2007, 2041, 2130, 2148, 2215, 2235, 
department of the........... 3166, 3194, 3238 | 2286, 2317, 2330, 2353, 2465, 2604, 2003, 
bill (S. No. 269) to define the number and | 2656, 2657, 2724, 2864, 2877, 2878, 2908, 
regulate the appointment of officers in the, | 2946, 2979, 3043, 3055, 3084, 3113, 3150, 
and for other purposes......... sceseenees S175, | 8211, 8212, 3213, 3214, 3216, 3216, 3217, 
8208, 4008, 4047, 4054 $248, 3249, 3250, 3273, 3544, 3650, 3801, 
joint resolution (S. No. 126) to codliasion | 8818, 3850, 3853, 3915, 4012, 4113, 4287 
the use of certain plates of the United resolutions by........ 7, 15, 49, 116, 361, 2946 
States exploring expedition by the, De- remarks on the joint resolution (H. R. No. 
BORIBORG inkicce 000000 00s aces indi welnne 4108, 4156 I 9) to amend the Constitution......... — 

F 
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Niblack, William E., a Representative from Tf 
Indiana— Continued. 
rs on the resolution in relation to dam- 


ages by the Army or Navy in the rebel 
iat sic atlbaeead seeteades bak bowwetae 510, 511 
remarks on the bill for the relief of Abelard 
CREPES oo voces 0080dsets tuteonsbeibslcecdaa 749 
remarks on the civil rights bill............ 1158 


remarks on the civil rights bill and the laws 
of Indiana in regard to colored persons, 


$211, 2, o2 vy $214, 3215, 3216, 3 

remarks on the bill (Hf. R. No. 361) to re- 
organize the Army......0+ cocresers covseeees 8273 
remarks on the assault case of Rousseau and 
Cel es ee 3853, 4012 
remarks on the death of Senator Lane, of 
I aii cnsies sees skin WR vakinabbli ibe dia 3915 
remarks on the miscellaneous appropriation 
DE eiilek didn Brat oy SERira duck iat Muaidaa ee 4287 
Nicholson, John A., a Representative from 
I tai cncnbendsiindhbied Paden 434, 435, 
546, 715, 811, 368, 1376, 1634, 1699, 


2079, 2080, 2081, 2082, 2287, 2786, 9857, 


28C 5, 3025, 3326, 3352, 3448, 4 4190, 4283 | 
POPGIIOE Bi cecesnase vaneds sesseyase shorenaanss 546 
remarks on basis of representation, 484, 435 
remarks on reconstruction........... ..se0. et 

2080, 2081, 2082, 3248, 32 

remarks on the tax bill................. 0.200 3786 
Nitro-glycerine or glynoin oil, bill(S. No. 313) 

regulating the transportation of....... 2663, | 
2926, 3417, 3449, 3478 

Nock, Joseph, joint resolution (8S. No. 71) re- | 


ferring the petition and papers in the case 


of, to the Court of Claims............... 2377, 
2634, 3206, 3275 

Noell, Thomas E.,a Representative from Mis- 
souri.....20, 172, 286, 850, 1560, 1696, 2393 
POS0GOG Og .0 0.000 cor ccocee enndddies 20, 286, 1696 
Norris, Samuel, joint nev (S. No. 108) 
for the relief of.............. 250, 3251, 3329 
Nott & C ompany, bill for the re viel Osc 2431 
Notter, IT. W., bill to change the name of the 
steam-tug, of Cleveland, Ohio.......... 2945 
Noyes, Nathan, bill for the relief of........ 2235 


0. | 


Oath of offiee, bill (H. R. No. 239) te prescribe | 
CP hetides SAGA eee ee 349, 
bill to prescribe an, for public souk and 
members of the bar, and for other pur- 
DIL» 005s50cds eserenece guescbvocmsshicecsctbhs 645 
Ober, Nanson & Co., bill for the relief of...3: 
remarks on the, by— 
Be BM EAS eck dvd abdida s Way ab bale an 3049 
Mr. Washburn, of Massachusetts...3374 
Office, bill to define more particularly the ten- 
NaS OE CAI so. li Mc ovrennde Wes eshodveieAddigess. 8006 | 
bill (H. R. No. 544) declaring certain per- 
sons ineligible to, under the Government 


of the United States, 2287, 2332, 2433, 2599 


»OFK 
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bill for the regulation of appointments to and 
FORBOVRRE GORE voc ecccevevessseevecees 3089, 3115 
bill to prevent certain persons named therein 
from holding, under the Federal Govern- | 
ment 


the relief of certain, who failed to make 
proper returns of stores and other public 
PEORETEY, 000000 ve vsvenscees sscnes seases 3196, 3401 | 
Offices, bill regulating the tenure of cer- 
SAGE \icicdiicda'sdanlthiiel aidtbda ded mcttbesddd Ubadihel 2948 || 
O’ Neill, Charles, a Representative from Penn- || 
PCO is di dis vesdincperencddaeadietis 8, 82, 83, 
116, 137, 255, 748, 778, ad 864, 966, 
1005, 1086, 10538, 1068, 1099, 13038, 1401, |! 
1406, 1548, 1549, 1744, 1745, 1752, 1772, || 
2346, 2347, 2368, 2688, 2782, 2811, 2812, 
2818, 2814, 2828, 2830, 2882, 2886, 2848, | 
2845, 2846, 2863, 2887, 2903, 2923, 2924, | 
2925, 8002, 3008, 8004, 3005, 3089, 3166, 
8398, 3414, 3418, 8419, 3426, 3520, 3543, || 
8572, 3573, 3604, 3605, 3629, 3630, 3635, | 
8639, 3641, 8642, 3644, 3661, 3797, 3879, 
8887, 8892, 3935, 4091, 4100, 4107, 4150, 
4181, 4187, 4200, 4250, 4266, 4288, 4308 
TOO ONES BY 050.0000 ove ccvceseve vesees 3414, 4200 
remarks on the bill to facilitate communica: | 
tion among the States...82, 83, 1548, 1549 
remarks relative to the courts and —_ office || 
of New York city.. jeuitbi 
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Officers of volunteers, bill (H. R. No. 680) for 
} 
| 


INDEX TO 








ee, 


$y ee, 


! = 
O'Neill, ¢ tharles, a Representative from Penn- Packard, Henry, joint resolution authori 
sylv: ania—¢( Cotiaad the settlement ofthe accounts of, deceags oa 
remarks on the vane Industrial Exposi- | late assistant paymaster of the Un 
ROU sntebecnnder sien Barbed ilanD in 1401 States Navy....... pbidleotetinves bbodss asides. ‘%F. 
remarks on the bill, to create the grade || Paine, Halbert E. ,a Representative from \ 
of brigadier general commandant in the consin...... 34, 61, 185, 446, 562, dea. 
MaTiC CONS cicisbers iwestinsdntecct 1744, 1775 565, 566, 781, 814, 8838, 889, 890, ¢ 
remarks on the bill (H. R. No. 861) to reor- 892, 894, 895, 896, 897, 898, 919. o»- 
ganize the Army........... soeeceeee 2046, 2347 930, 951, 1006, 1036, 1131, 1162, 115 
remarks on the tax bill................ce0e 28382, 1193, 1194, 1220, 1251, 1333, 1349. 13) 
2836, 2843, 2845, 2846 | 1400, 1401, 1408, 1405, 1526 1587, 1) 
remarks on the Cleveland and Mahoning | 1687 ; 1688, 1689, 1690, 1691, 1721, 179 
epiireGe Bilb.. ccisdab ti Bieber ee 2908, 2923 17 46, 1772, 175 I3, 1794, 1795, 1796, 1s 
] 


remarks on a naval depot at League Island, 


38002, 3003, 8004, 3005, 3006 
remarks on pilots, &c...........s0+6 3418, 3419 


remarks on the tariff bill..............4. ...3520, 

3543, 35735, 3625 ), 3639, 38642 
remarks on the deficiency bill for 1866...4100 
remarks on the bill authorizing the paeen 


of the rewards for the capture of Jefferson 


Davis and the assassins of President Lin- | 


Se nis Gn cense eusebs ROE 
Ordnance—see Military. 
Oregon, a bill granting lands to the State of, 
to build a military road........... joadenbdahe 19 
bill to establish a mail route from Auburn 
bi Sige ET ey Sib. icis cn cckectev en thing dieses 19 
Orphans’ Home, resolution (H. R. No. 18) 
that the buildings, sheds, furniture, and 
other property now at Camp Kinsman, 
near Davenport, Scott county, lowa, be 
donated to the Soldiers’, of that State...20, 
251, 255, 460 
joint resolution donating certain Government 
property in Illinoisto the Soldiers’, of that 
TABOO Nias ocaede Siske citde os hictaee ddd bestia nes 49 
joint resolution (S. No. 88) authorizing the 
Secretary of War to grant the use of cer- 


tain lumber fora fair of a Soldiers’ and | 
RONG 560 ssvnneesedbinss deck 2573, 2597, 2603 


resolution deo the Secre tary of War 
to loan to the lady managers of the Sol- 
diers’ and Sailors’ Orphans’ fair, 


can flags in his possession as may be de- 


sired to decorate the building in which the | 


said fair is being held................ 0.060. 2066 


bill (H. R. No. 779) to incorporate the Na- | 


tional Soldiers’ and Sailors’............ 2376, 
87938, 4017. 4056, 4057, 4102, 
joint resolution (H. R. No. 


the building pide for a national fair in | 


aid of the orphans of the soldiers and 
sailors of the United States.....8974, 4047 
joint resolution in relation to the use of the 
Soldiers’ and Sailors’ Orphan fair build- 

ing in Washington......... 
Orth, Godlove 8S., a Representative from In- 
diana..........9, 15, 45, 70, 136, 187, 171, 

73, 183, 35, 380, 411, 482, 811, 863, 

864, 886, 898, 921, 978, 1005, 1033, 1176, 

1200, 1303, 1304, 1305, 1306, 1604, 1705, 

1728, 1917, 2161, 2180, 2377, 2442, 2481, 

2509, 2634, 2793, 2946, 8201, 3202, 3203, 

38404, Bo72, 3580, 3851, 3905, 3981, 3982, 
3983, 3984, 4022, 4161, 4181, 4196, 4286) 
petition of W. D. Washburn, of Indiana, 
peennntes Og. iis 1nss svacsscsctsrscsses debbhsses vee 9 
resolutions by.......... s.sseee ike even seeps sae 16, 
70, 136, 137, 482, 898, 1033 

remarks on the true basis of reconstruc- 
CIDR. nase séseeces 1303, 1304, 1305, 1806, 1307 
remarks on reconstruction, 3201, 3202, 3203 
remarks on the resolution relating to the 
adjournment of Congress...............3982, 
3983, 3984 

remarks on the bill to preserve the neutral 
relations of the United States.......... 4196 
Osborn, Nehemiah, bill for the relief of...8102 
Osterhaus, Major General, + gig of, in 


ee 


the Hall of Representatives. a césascnddjec 8 00 


e. 
Pacific Railroad, the Committee on the, 21, 2118 
INStFUCLIONS tO......c0000 veee pcaewedehs .49, 69, 607 
reports from........ abe encies avsenanecian 286, 1115, 


1602, 1724, 1725, 1772, 1972, 2049, 2157, 
2159, 2655, 8267, 3269, 3301, 3414, 3974 
discharged from BUDJECHE. .....0002 200000000 B899, 
3416, 8449, 4051 


now | 
being held in Washington, such Ameri- | 


4148 | 
191) relating to | 


4274, 4308, 4309 | 


1820, 1862, 1866, 1876, 1905, 1918, 
1950, 1951, 1968, 1969, 1972. 1979, 9 
2002, 2003, § 2005, 2006, 2008, 2023, 2998 
2029, 2039, 2044, 2045, 2049, 2079, 919 
2124, 2 125, 9999, 2384. 2387, 2478, 943 
2481, ; 2513) 2514, 2579, 2630, 2634, o”7: 
2686, 2743, 2751, 2753, 2754, 2756. 2784 
2812, 2814, 2816, 2841, 2846, 2847, 99-9 
2863, 2904, 2909, 2927, 2931, 2932, 9 
2934, : 3163, 8272, 3273, 3275, 3: 
333 "3339. 3378, 3400, 3406, : 
8573, 3585, 3682, 3687, 3692, 3 
3748, 3749) | gp 
3793, 3802, 3949 


3742, 3743, 3744, 3747, 

$771, 3772, 3781, 3782, 

4109, 4151, 4152, 4159, 4196, 4197, 42 
resolutions ir cianisisd 34, 61, 1810, 1869, 30 
remarks on reconstruction, ee ite 569 
33 56 4, 565 


| 563, 
| remarks on the Pennsylvania contested 
election case, (Koontz vs. Coffroth)...9s 


tS, 


(H)) 


Ove 


891, 892, 894, 895, 896, 897, a 
remarks on the bill to establish a uniform 
system of bankruptcy................00... L687 





| 
1688, 1689, 1690, 19%) 
|| remarks on the New York contested-elec: 
ts eee at ae 1793, 1794, 17 
remarks on the bill (H. R. No. 361) to reor. 
og eee ! 48, 


} 

| 1950, 1951, 1972, 2002, 2003, 2006, 202 
2030, 2044, 2045, 2125, 3330, 3331, 
| 
} 


remarks on the tax bill............ ese = 
2751, 2784, 2812, 2814, 2816, 2841, 2 
remarks on the bill relating to the pay ny of the 
Army...........2909, 2931, 2932, 29: 
remarks on the tariff bill........... cc. 3687 
remarks on Pennsylvania contested-election 
case, (Fuller vs. Dawson)—see Appeniis 
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remarks on the bill relating to the nation 
CUETENCY. .... 0 criceck svissscnssessueeen oss 4151, 4 
remarks on the bill to preserve the neutra 
relations of the United States...4196, 41!” 
| Parker, J. Stout, bill (H. R. No. 229) for th 
MO aii <n anderserneiodenn 645, 152 
Parkins, Joseph, joint resolution (HH. R. No 
163) for the relief of........ atl 3195, dil 
|| Parrott, R. P., bill (S. No. 445) for the relie 
isis dicen naishant esaabehniabnmes 4094, 420] 
Passengers—see Steamships. 
|| Passports, bill (H. R. No. 568) to repeal sec 





twenty-three of chapter seventy-nine 
the act of the third session of the Thirr 


Seventh Congress relating to.........-. 24 
2684, 2734, 2838, 29 
Patentees, bill to amend an act in regaré 


SAVER COND, AEG conseeweevense epienter~ veers wl 
Patent examiners, bill (S. No. 350) to anthorne e 
the Commissioner of tea to pay the 
employed as examiners and assistaut 
aminers the salary fixed by law for ' 
duties performed by them, 3149, 3163, 31" 
remarks on the, by— 





er 


Mr. Harding, of Illinois....... err af 
Mr. Jenckes, ..........eeeee ceeeeeees ever } 
yeas and nays on the........ccsee0 ees cseeeee 3l 


Patent Office, bill (H. R. No, 342)‘in amend 
ment of an act to sdacahe the progress ° 
the useful arts, and the acts in cae iS 
of and in addition thereto........ 11, 

2341, 8375, 3404, 

remarks on the, by— si 
Mr. Jenckes. ......000 seevees a 
bill in addition toan act to promote the | use 

ful arts, and the acts in ame ndme 
GNOIIEE Sisciey mipsvens Fevanecocanceneseoee Zou 
remarks on the, by— 9 
Mr. Harding, of Illinois.......-..----» a 
Mr. Jenckes........ «+++ 
Mr. Washburne, of Tilinois...... a 
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sarks on the, 


from. 


report of the, 


nts, bill prov iding for the reissue of | cer- 


- ueatiis a9 cccmiiak vais sonaucnnn iinet’ 4507 
by— 
Hubbard, of Connecticut....... 4307 


the Commissioner of, communication 
 daduntecnnhebva sn sean one aesedaipnes 1096 
‘on that there be printed of the annual 
for the year 1865, ten thou- | 
sand extra copies for the use of, and 


thousand extra copies for the use of 


the House; and that orders heretofore 
made for the printing of reports from 
said, yet unfilled, be made to correspond | 
in amount with the order hereby made | 
for the report of 1865... ......... 2.00 1551 


remarks on the, by— 


3 it OI ean nde ec sane oe 1552 
ha Si, Sas aden atom beak 1552 
® So. CMa sci acise Spe Puen tacene 1551, 1552 
: Patents, the Committee OM........eeee cesses eeeees 21 
5 reports iat canes cadanenss enencoevembins 2341, 

2342, 2848, 2623, 2625, 3629, 4307 


, 


Pp; atte rsOny 


rs 144) in relation to the admission of, to a || 
Te saat 30 the. BOMBER xn .00.cccsicesesccnennccen 4267 
remarks on the, by— 
4 Mer. Combelimngiccs ios: cocsec eceseees .4272, 4273 
¥ Mr. Maynard............ .4267, 4268, 4269 
Pe Mr. Shellabarger. ............ «+. 4269, 4270 
My, ORB bs eheds oe sind 4270, 4271, 4272 | 
S Mr. Taylor, of Tennessee. .........++. 4270 | 
ei yeas and nays on Ge cneep dyreiehs tn ocqpenn ens 4273 
i Patterson, F ’, A., bill (S. No. 117) for the relief | 
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accounts of, of the Arimy......... 1290, 1871 

bill for the relief of, of the Army.......... 919 


1871, 1872, 1894, 
remarks on the, by— 


1916, 2201, 2202 


BES; TRA OG iii 0 00. .c0ce cecsiceners 1896, 1897 
es CNG csceernthn sskicnns ameeiate 1916 
| et en ae 1896 
Fas STD se siieiins sate diye tee 1894, 1895 
Fe, OR GIIOR ida cen pence nine ecdeaiytinns 1916 
BE, REUOE jeccniscativeeeesshcstccons 1895 
Mr. Schenck.............. 1895, 1896, 1897 
Mr. en of Indiana........... 1897 
bill (S. No. 360) to regulate the appointment 


of, in ‘the Navy and explan: story of an act 

for the better organization of the, depart- 

ment of the Navy osenageestl 3166, 3194, 8238 
bill concerning the powers and duties of dis- 


bursing and accounting officers of the Uni- | 


COE THUNB E acs vcncch oxcusasecs exdpeiieenien 2865 
138) to increase and fix 
the military, establishment of the United 
UR unk bik bs aeielss Riiieesits mgdheaen 1456, 
2683, 4148, 4151, 4158, 4261, 4264, 4281 

bill (S. No. 401) to increase and fix the mil- 
itary, establishment of the United —, 

, 4108 


872% 


Pearce, Liston H., bill (H. R. No. 517) be the 


ROMO itis ibid e edakes 2233, 3907, 3933 


| Pearl, Lieutenant A. H., joint resolution for 


1968, 2233 


$193 


CHO OONOE ©6023 Libis cists Addie 
vill for the relief of, 3536, 


providing for the acceptance of a collec- 
tion of plants tendered to the United 
States DY... +0. seeee 2203, 2374, 2807, 2824 
R. No. to reim- 
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ye as an id nays on the co eccccoosesece cocecce S048 
Provost Marshal's Bureau, &e., the select com- 
INLILLCE ON co cccccecees ccccce cesses ceveccccees oe2d1d | 
INStPUCTIONS tO. ..ccccece ceccee cosceesee cesceeece 2315 
Public Buildings, the Commissioner of, com- 


munications from.....684, 1127, 2182, 2598 





by, in his | 


d948 || 





| 
| 
| 
| 
} 
| 
| 
| 


| 
| 
| 


ernment 


| Public \ ands—f ‘ontinued. 

joint resolutions directing the Secret, 
the Interior to requ ire the State of | 
to pay to the United States the pr 
of certain, granted to said Stati ' 
approved se ptember 20, 1850, for railr a 
purposes, and directing the sale of 
tain, in said State belonging to the U 


ry of 


PUNO cucngeices reas isisiowirn Ne euie has cunconiz, 
bill to quiet the title to certain, ceded | 

United States to the States... a, 
bill (H. R. No. 67) to authorize the js 

patents for, in certain cases, ....., 115, 2 


bill confirming the title to certain, in ( 
fornia, and providing for the survey, 
WON concise édeucusendisisixciese. Rebti 
bill (IL. R. No. 85) for the disposal of 
for homestead actual settleme nt 
States of Alabama, Mississipp a 


ana, Arkansas, and Florida., 135, 7: 
TAS, 3748, 277 2809, 3166, 3 sv ‘ 


ye 


marks on the, by— 
We. CRN OF iiss sven ievccce vcesve nvccevaces 718 
Mr. Harding, of 
PEP. AWB y vidcvaseda scanee concer svcess 715, 7] 
WP. Ei BOUT: ssvicssccnnsevas cosesssoaccce, 716 
Mr. — , of 
BEE EAB CCsericscs su ides oveekeesé waned 
yeas and nays on the.. ; 
joint resolution of the Legisl: ture of the Sta: 
of Michigan asking an appropriation « f. | 
Congress to aid in the construction of a 
railroad from skanauba to the straits of 
Michilimackinac, near the straits of Ma 
AWE occccs avs dug asbapa av ever nnv ieee vente Stou, 
bill to amend an act making a grant of, + 
the State of Lowa to aid in the const) 
tion of a railroad in said State, approved 
eo ree 196, 284 
bill (H. R. No. 188) granting, to aid int 
construction of a railroad and telegra 
line from the Central Pacifie railroad 
California, to Portland, in Oregon.....2 
286, 1115, 
bill (H. R. No. 144) granting, to the Stat 
West Virginia to aid in the construct 
OF POREOROGacisscks iccaddcecsccacs seacen 2R6, 207 
bill (H. R. No. 50) to amend the fifth 
tion of an act donating, to the sey 
States and Territories which may p 
vide colleges for the benefit of agricul: 
and the mechanie arts, approved July 2, 
RUE cniied cides Seevecary aunsainoeses (0, 299, 7 
1550, 1574, 1875, 1897, 3742, 3909, 
bill extending the time for those owning ( 
tain land warrants issued by the State 
Virginia to enter and survey the same..,.°43 
bill (S. No. 30) to create an additional | 
district in Oregon..... 428, 719, 3462 
bill (H. R. No. 191) to amend an act mak 
ing a grant of, to the State of Minneso! 
to aid in the construction of a railr 
from ‘e Paul to Lake Superior, approved 
May 5, 1864..........0 460, 8464, 35090, 8508 
bill to eal an act to enable the State 
Arkansas and other States to reclaim the 
swamp lands within their limits, approve: 





1725, 54 





Se pte MGT: 2B TBO ccisvics deny baaensvesee O45 
bill granting, to the State of dango t 


oon 


aid inthe ec calves tion of amilit: ry, 
and postal road trom Eau Claire, via ( h 
pewa Falls, to Lake Superior, in tl it 
ON ricci Vics iinesa Seapakens eee vaannaenentns { te 
bill to amend an act to secure homesteads 
for actual settlers on the, and for ot! 
Pik a ta iid Mee he cite he Ra een aia } 
bill (H. R. No. 249) to establish a land offi 
in the Terri itory of Ic Jaho Gatvievese seuss 
bill for a grant of, to the State of Kansas 1 
alternate sections to aid in the construc 


tion of certain railroads and telegrap: 


~ 


ERM hen ada So exe Rance Cea ooNeasnse rene iho 
bill to subject Indian and allotted, in Ka: ae 
sas to the laws thereof. ......... .-eee eee Ie 
bill (H. R. No. 260) to amend an act to gran’ 


pur 


the right of preémption to certal in 
chasers on the Soscol ranch, in the State 
Oe Ca Rr iRsenk ssiccnsne pvtees 714, 2385 _ 
bill to facilitate the selection of, granted °° 
the State of California by the U nited 


State 
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7 lands—Continued. Public lands—Continued. Public lands—Continued. 
ry af inting, to the State of Minnesota, to bill reserving the right of way for certain bill (S. No. 62) to amend an act granting, 
he improvement of Zambro river. purposes over the. cccceceee | to the State of O mn to aid 
' SAAN isiinttuelevitiiidcite Dns 81] bill to extend the saath dat 
fof sin Washi l the ly ed sta S ( i ( . 4 a “ . \ | 
ail | OV, axes at ibs vaswibend oaeetdese seakecnee 812 gress to aid in the : n of a rail St we } { 


a es ~ No, 85) granting to the State of Wis- road from Amboy, by Hillsdale and Lan- bill (HI. R. No. 21) granting, to the St 
1] ysin a de na ition of, to aid in the con sing, to some point n or near Traverse Oregon to ni 


. } ul t ( | ] ’ 

tion oft a bi ‘eakwi iter and harbor bav. i! the State of Mi hy —)) L400 ren arks on the, by 
nd ship-canal at the head of Sturgeon bill (S. No. 126) granting. to aid in the con Mr. Conkling...... ....... ih ineiioee 
: bay, in the county of Door. in said State, struction of a railroad and telegraph line Mr. Farnsworth.................. Is7o 
ee onnect the waters of Green bay with from the city of Placerville, in the Stati Me. Kienerseit <2 occccccs occcded » ISTO 
), Das Lake Michigan ...... coe eeeG00, 1130, 1725 of California. to the most feasible point Mr. Wilson. of low 1amH 
1 ( remarks on the, by— of intersection with the Pacific railroad in bill to create an additional land district in the 


io. PGES ins wnvecwes pecenes geakas Sedeudledd (2b the State of Nevada séuvexce MASUR 24ee State of Minnesota....... S76 


\ OMNES oh. dul cadaddnekudutamake ittdes 1726 bill(S. No. 156 eenlolias-am: oil aad 
yt Mr. Kekley PH COED HOUSE C66GKSOCS SERECS SOOES 726 of. to tl State of Minne . ’ 
; \i IG. un dusa aeheewhes seme ubnak dceee (26 sect n to a d in ti Col! ‘ \ 
| \{ Wright. PTTTIT ITI TTT TT TTT 1726 oe 


"omy: nd nays on the. ce ceee coceccces seceee (ci 
1) 944) bil (Ss ‘No. $7) making a grant of, in alter 
, tions to aid in the construction 

ae and extension of the Iron Mountain rail- 

7 rom Pilot Knob, in Missouri, to 
a Helenay itt AT MGUEBSs <5 <ccscrnves'scccecses 1743, 





bill (S. No. 243) to extend the time for tl 
reversion to the United Stat of t! 
rranted by Congress to aid in the 
str ction of a railroad trom Amboy. \ 





oe 1767, 3462, 3511, Hillsdale and Lansing. to some point on 
16, 71" } qui t title to certain, within the corpo ‘ or near Traverse bay, in t State 
15, 718 j mits of San Francisco, 898, 1150, 1190 limits of said State..... Siaweceninitsdeewews 1404 Michigan and for the completion of said 


8, 748 Ht. R. No. 289) to amend an act for joint resolution (II. R. No. 96) in relation road............1922, 2148, 3113, 3555, 3404 
Sta the relief of purchasers and locaters of to the, appertaining to the armory at bill (H. R. No. 498) to amend section tw { 
of, by evamp and overtlowed, approved March Springfield. 00, 1720, 1767 an act donating, to the several States and 
nofa OD TRS chan avernvecnciad Masse enteacedda 899, 5513 bill (S. No. 150) to grant the richt of wav Territories whi rh may pr rovide colli 
aits of or a grant of, to aid and encourage emi- to the ILumboldt Canal Company throug! the benetit of agriculture and the m 
Ma tion from Isurope to the upper penin- the. .......ccececeeseeees 1538, 1577, 3043, 3085 BIG iivetnncd gudii cis satin cnea anseeceUeey, OORU 
sa Lot Michigan...... $5006 CokabEbee cacccaned wi bill granting, to the State of Iowa in alter bill (S. No. 193) granting, to the State of 
bot. 1. R. No. 804) granting, to the Iowa | nate sections to aid in the construction of Michigan to aid in the construction of a 
1st and Miscou State Line Railroad Com- || the lowa Central railroad................1547 harbor and ship-canal at Portage Lake, 
roved pa id for other purposes.....919, 2157 bill (HI. R. No. 377) to confirm the selee Keweenaw Point, Lake Superior. in said 
bill to am nend an aet to extend the provisions tion and loeation of, granted to California State...... scevsecesecee 20S, 2148, 3462, 3501 
int ( pact to enable the State of Arkansas by the United States.............. 1333, 157 bill tL. R. No. 497) granting, to aid in the 
rr and other States to reclaim the swamp, bill (UL. R 
oad within their limits, to Minnesota and Ore- f Minnesota for the establishment of an line from the city of Yaneton to the west 
and for other purposes, approved asvlum for the relief of disabled soldiers line of the State of Minnesota, in the Ter 
>. 3404 aeely RF. FOG: saves vid covcdecctnsscon seeeds 919 and sailors of that State and of the United ritory of Dakota................. 2023, 2182 
pill to confirm to the State of California and RNR occu dica va vice awawus wmasiec sees bOSt, O404 bill (S. No. 285) granting, to the State of 
irchasers under her laws selections of, : 


No. 382) granting, to the State construction of a railroad and telegraph 


hi Kansas to aid in the construetion of the 





a 
, 207 made in part satisfaction of the various hip- Kansas and Neosho Valley railroad and its 
I) acts of donation by Congress............ 919 Su extensi mn to the Red river........ PSD 
H. R. No. 310) making an additional pe h \ ; La $375, 3426, 3440, 4058, 4063, 4002, 411 
von rant of, to the State of Minnesota, in BSG UIG.. <ciscncew vcevce ccs L574, 1682, 1874, 3501 bill to wend an act for a grant of, to the 
} rnate sections, to aid in the construe- | bill (S. No. 145) for a grant of. to the Stat State of Lowa. in alternate sections, to aid 
Indy 2, tion of a railroad........ Vike duaaaxtee 919, 3513 |] of Kansas to aid in the construction of the in the construction of a railroad in said 
aad bil to donate, for certain purposes to the Northern Kansas railroad and telegraph, State. approved May 12, Ast eetveteeue 


), narties therein mamed...........ccceee ceeeee 919 || Lord, 1576, 1605, 1662, 1705, 1772, 3501, bill (S. No. 203) to enable the New York and 
Ve : 1. R. No. 322 }to provi ide for the survey $326 s46 D2 Montana Iron Mining and Manufacturing 


t 

~] 

te 
4 


ate wid sale of the, containing gold, silver, and bill (S. No. 58 ranting, to the State of Company to purchase a certain amount of 
s. 349 her valuable minerals, for the assaying |! Oregon to aid the construction of a mil the, not now inthe market...... . 2324, 
1 dat and coining of such minerals, and for other itary road from Corvallis to the Aquina 2376, 2579, 2600, 2965, 2994 
} POS cs vekiees biveon ececeucns 976, 978, 2965 DREW eccdttven chdaaczadeus 1099, 1577, 3541, 3568 hill (S. No. 99) granting, to th ‘State of Ore 


ma i bil to amend an act granting, to the State bill (S. No. 168) to provide for the disposal gon to a - the construction of a military 
1esot ss PCHRD seth oted da dave beataciesedecins 1006 i 





ilroa bil (S. No. 133) granting, to aid in the con- , BOLO, Bot hou a wry ( id State ; 2347 

truction of a railroad and telegraph line to the Sta ode td 1] 6S 
, 3508 from the bay of San Francisco to Humboldt |! ion of certain bill to amend section two of an act to au 
ate o! ; __ i ei 1099, 1130, 4147, 4202 | 1d postal pnt thorize the Legislatures of the States of 
m the billto amend an act making a grant of, to | —— pOS€S.c...ccee ccccee ceeeeee ceeeeeeee cee ceeeees L587 Ilinois, Arkansas, louisiana, and Tenn 
rov' the State of Michigan, in alternate sec- | 1 For Pree see to sell th fore appropriated for 
Od tions, to aid in the construction of rail pany for con the nse of 1ools in those Sta 2377 
sin t roads in said State, and for other pur- r forest-tree bill (H. R. No. 557) to quiet the title to cer 
agon, poses, approved June 3, 1856, and supple- it the destrue tain, W ithin the corporate limits of the 
( __ mental thereto........... eaNas Padeaneneece vue 1115 | tion and encourage the production of for city o Be nicia, California... 23 


. that bill (S. No. 20) granting, to aid in the con- || GREE TH DONTE Wise ncsc's tacicsccnxcdin <ianceeus 1605 oodkl, BOOK, 5835 
Od struction of a railroad and telegraph line | pil] (S. No. 215) econeerning certain, granted remarks on the, by 
teads trom — yuri and Arkansas to the Pacific to the State of Nevada..........000+ sees. O45, DEF: PROGR saci ic wisicsnsitges aaps, 8008 
othe coast, | Vv the southern route...1165, 1206, || 2150, 2148, 3462, 3545 bill ¢ranting the mght of way and aking a 
hd 1972, 3414, 3874, 4091, 4161, 4182, 4201 | bill (S. No. 221) relating to, granted to the grant of, to the Sierra Nevada an id ‘ontra 
Olle bill (S. No. 125) granting aid in the construc - |] State of Minnesota to aid in constructing Costa Irrigation and Canal C ompany vy in 
tion of a railroad and telegrap yh line from |} BUN LNON ies cdi nike dccenceaswadedneeess anand 1708, the State of California... .................. 2971 
* town of Folsom to the town of Plac “er: 727, 3356, 3401, 3541, 3568 bill (H. R. No. 579) to quiet the title to the 
struc ville, in California, 1259, 1422, 3267, 8595 || bill granting, to aid in the construction of a Pueblo lands of the town of Santa Bar 
hs in bill (H. R. No. 365) granting the right of | railroad and telegraph line from Puget PR iidicntenkncs p tenwhdelnsti cdadidinnaene ag CON 
‘ way to ditch and canal owners in the || sO ae on Admiralty inlet. in Washington bill to amend an act donating, to the several 
Kan State of California over the, 1259, 1352, | ‘Territ mT to the Columbia river....... 1719 States and Territories which may provide 
ihe ol4d1, 4017, 4021, 4048, 4052, 4102 bill tL. . No. 441) to confirm the selection colleges for the benefit of pa and 
rrant remarks on the, by— and on of certain, granted to the State mechanic arts, approved July 2, 1862...2071 
Mr. Ashley, of Nevada.........4021, 4053 | of California by the Umited States, and for bill (S. No. 123) granting, to a di in the con- 
State Mr. Higby.................8141, 4053, 4054 || Other purposes.......sccceceeeeeeeees 1719, 2656 struction of a railroad and telegraph line 
368. Mr. Julian.........4048, 4049, 4050, 4051 | bill (H. R. No. 448) to authorize the con- from the Central Pacific railroad, in Califor- 
.* Mr. Kasson.............. pistes cotutiekea 4052 || struction of a railroad through certain, o in Oregon....2688, 2838, 
nited Mt. TRON crelsisinks ccsveeeiex 4052, 4053 the United States in Kansas........ ms yp 3269, 3298, 3404, 3449, 
779 yeas and nays on the.......... ...e00 +0002 4054 | 3541, 3908, 3933 || 3540, 3562, 3932, 4064 














f nia, to Portland, 
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Publie land Continued. 
bill (S. No. 223) to revive and — the 
provisions of an act granting the right of 
way and making a grant of, to the States 
“Arkan as and Mi ourl to aid in the 
construction of a railroad Gems ah point 
upon the Mississippi opposite the mouth 
“the Ohio river, via Little Rock, to the 
‘Texas boundary, near kulton, in Arkan 
sas, with branches to Fort Smith and the 
Mississippi river, approved February %, 
1853, aud for other purposes........... 2859, 
2878, 4147, 4203, 4273 
bill to aid in establishing a line of traction 
engines and wagons from the Missouri 
river to the Rocky mountains and to 
to the Goverment the use of the 
same for postal, military, and other pur- 


secure 


bill granting, to the State of Iowa, in alter- 
" nate sections, to aid in the construction 
of the St. Louis and Cedar Rapids rail- 
DOI 5 ona davexswbe swavarnnsschosanensivapanasake 3011 
bill to secure homesteads to actual sottlers 
upon the, and encourage planting forest 
trees and the growth of timber upon the 
SAME... eee oe 599 Sonn snbees eexb en reen seus secede B01] 
bill granting, to the State of California to aid 
in the construction of a certain wagon road 


for military and postal purposes. ...... Silo 
bill (S. No. 843) to quiet land titles in Cali 
FOFMIB... 0.000 coe vee $114, 3144, 3168, 3461, 


8490, 3913, 3564, oo90, 3650, 37 


8747, Ot 1), 3796, bS45, bs74, 5 ta 4 
remarks on the, by— 
Mr. Ashley, of Nevada........... 00.06 8507 
Mr. Bidwell......... cccceceee ceeees 8651, 8653 
Mr. Driggs.......... <seenkhanes sthpeaeneue 3655 
Mr. Higby............cc000 sescsees 3907, BOA | 


Mr. Julian, 3565, 3566, 3590, 8592. 3593. 


Vans 


b094, 3595, 5652, 3053, 3654, 8655 


Mr. MeRuer............... 3565, 8651, 8652 
Mr. Wilson, of lowa............. Perea 3655 
yeas aud nays on the........ weveusb S461, 5695 


joint resolution (S. No. 65) explanatory of 
and in addition to the act of May 5, 1864, 
granting, to aid in the construction of cer- 
tuin railroads in Wisconsin............. 2377, 
3166, 3203, 3275 
bill (IT. R. No. 679) granting, to aid in the 
sles of a railroad and telegraph 
line from the Columbia river to Salt Lake 
City phanienbe Nbecey onanky 3194, 5267, 38269, 4277 
bill (UI. R. No. 690) toexplain and limit the 
act granting the right of wayto the Hum- 
boldt € ‘anal Company through the, of the 
United States ........ pink wouswonnadihed 3270, 3461 
bill (S. No. 336) granting, to aid in the con- 
struction of a railroad and telegraph line 
from the Columbia river to Salt Lake 
RJEY ws epinsrceeses 3298, 38306, 5404, 3406, 3416 
bill (S. No. 820) to amend au act to grant, 
to the State of Kansas in alternate sec- 
tions to aid in the construction of cer- 
tain railroads and telegraph lines in said 


EMEC ccscriren cuncace ce eee 3306, 8424, 4280 | 


remarks on the, by— 


Mr. Trowbridge..................d424, 3425 


bill to exempt certain, from taxation. ...3404 | 


bill for the discontinuance of, offices and au- 
thorizing modifications in the limit of said 
districts ......... 00 siubes ab bkas eSekunaaveausde 3462 
bill making a grant of, to the State of Win- 
nesota to aid in the construetion of the 
Hastings, Minnesota River, and Red River 
ef the North railroad ............... esseee d968 
bill for the organization of, districts in the 
Territories of Arizona, Idaho, Utah, and 


Punishment, bill (S. N« 


INDEX TO 


Public lands—Continued. 


bill making a grant of, to the State of Min- 
nesota to aid in the construction of a 
branch railroad from the waters of Lake 
Superior to the British possessions...5542 
bill ceeding the, to the several States in which 
they SED iii ds caves semdnr sed secienenncdede Staite 3842 
bill to legalize the occupation of the, min- 
eral, and to extend the right of preémp- 
tn. LCP EG vis cid svnn'acesnisncvcsuncsnckeses see 3845 
bill (S. No. 224) granting, to the State of 
Kansas to aid in the construction of the 
southern branch of the Union Pacific rail- 
way and telegraph from Fort Riley to Fort 








Smith, Arkansas......... sess cccese 4060, 41556 | 


bill (S. No. 244) granting, to aid in the con- 
struction of a railroad from the city of 
Stockton to the town of Copperopolis, in 
the State of California.................68 4201 
bill to revive and continue in force the pro- 
visions of an act granting, in alternate 
sections, in the State of Mississippi, to aid 
in the construction of railroads in said 
State, and for other en ; approved 


August 11, 1856........ < Keka scteeiawunswcsa 4285 
Public Lands, the Committee on............... 21 
INSUPUCTIONS tO.......25 cecccscecessccecs 20, 31, 130, 
138, 422, L606, 17038, 1857, 267 4, 35680 
CIE COI iinet canes ncn ricnenaiad 976, 978, 


1067, 1150, 1290, 1574, 1725, 1894, 2182, 
2341, 2385, 2656, 2065, 3043, 3113, 3295, 
3356, 3401, 3461 , 0462, 3463, 3464, 3465, 
B010, S511, 8512, 3513, 8540, 4200, 4280 
adverse reports from, ......... ceceeeses ceeees 1450, 
2385, 3326, d461, 3 oO 510, 8911, 8513 
discharged from subjects........... ....).... 2069, 
2744, 2966, 4147 
». 165) more effectually 
to provide for the, of certain crimes against 
the United States..........1553, 1579, 172 
remarks on the, by— 

Mr. Jenckes........... ‘anionic we panto ea 


Mr. Wilson, of Towa................008 1724 | 


bill to punish certain crimes in relation to 
the public securities and currency, and for 
other purposes....... Ee 
bill (H. RB. No. 604) to define and. punish 
certain crimes therein named...2723, 4150 
resolutions oe to the, of the le 
BEB wens taevasnvincisee MuNicr sen akeceee isetene 272: 
bill to amend an act in addition to the act 
for the, of certain crimes against the Uni- 
ted States and to repeal the acts therein 
mentioned, passed April 18, 1818......5295 
bill to repeal certain parts of the act approv ed 
April 30, 1790, for the, of certain crimes 


against the United States................. 2904 
Purcell, Sarah J., bill (S. No. 314) for the 


SOD ianicsser cine wakevabenertentesn creannese | 


bill consolidating, offices in the States of 
Alabama, Florida, Louisiana, Mississippi, 
and om iennicetaGanierseninals epee <j 

bill (S. No. 157) to legalize the occupation | 
of mineral, and extend the right of pre- | 
emption thereto ..........00 see soveeeeee O48 | 

bill explanatory ef an act to amend an act 
to aid in the construction of a railroad and | 
telegraph line from the Missouri river to | 
the Pacific ocean and to secure to the 
Government the use of the same for — 
military, and other purposes............3585 


| 
1} 
i 


| 


relief of......... shone 2688, 2876, 3493, 3545 


Pyle, John, bill (S. No. 390) granting a pen- 


ONE Disa cintireies sensincincin veeed044, 4107, 4156 
Q. 


Quarantine, bill to provide for the erection of 


warehouses in the port of New York for 
the reception of merchandise ‘arriving in 


vessels subject to, by the laws of the State | 


of New York...... Bigs aeks dc vanndnkhs seuiaiaune 
joint resolution authorizing and directing the 
Secretaries of War and the Navy to place 
hulks and vessels at the disposal of the 
commissioners of, in New York.........615, 


748, 835 

bill (H. R. 
ries of War and the Nav y to place hulks 
and vessels at the disposal of the commis- 
sioners of, or other proper authorities, at 
the ports of the United States......... 1553, 
1577, 1587 


Quigley, Catharine, and Thomas Rogers, bill 
dosnonehtEe | 


for the relief of.... 


R. 


Cee wee eee e meres oe 


| Rader, Samantha, bill (H. R. No. 739) for the 


GE ie rnsntinstinccsnnstiiinniiis neni «0000009498, 
3644, 3793, 3817 fy 3935 


| Radford, pamannees William, joint resolution 


(S. No. 44) authorizing, to accept a dec- 
oration from the King of Italy.........1574, 


1580, 1866, 1900 | 


-ading | 


No. 57) authorizing the Secreta- | 








ne, 
ee 


R adford, W ines, a Re presenti ve from N, ' 
York..ss0 ciienes ... 98, 515, 845, 858. R63 7 
899, 923, 924, 925, 926, O76. 1199 _ vs 
1200, 1335, 1596, 1655, 1659, 1660, 1° 
1728, 1822, 1856, 2430, 2433. 2545, ates 
9827, 2864, 2865, 3405, 3408. $425, 240 
8538, 3543, 8548, 8605, 5640, 3948. : OG= 
8981, 3986, 4012, 4047, 4048, 4061, 49 
4100, 4101, 4103, 4104, 4157, 4259, gor, 
remarks on the Military Acade MY appr i 
ation bill..... bodes spb shadae tenoinebintsn secs, 1) 
remarks on providing temporary ace " . 
dations for the State Department,3425, 9; 
remarks on the tariff bill 9 
remarks on the deficiency bill for 1866... 4) 
Railroad, bill (S. No. 20) to extend the; 
for the completion of the Burlington , 
Missouri River....... caiawsaatNEe ks 19, 23 
joint resolution declaring the, bridge ; 
ferry over the Mississippi river to he . 
post route and national highway of , 
ROPING is xi ck dincsdes g dimba eee tied Kh ebRR esas: “1 
bill (H. R. No. 91) to authorize the build. 
of a military and postal, from Wash 
ton, District of Columbia, to the cir; 
I ida caches sipiiiiseatiectids an | 
2902, 4250, 4261, 4262. 49 
remarks on the, by— 
Mr. Shellabarger ...... ...00. sesecesesess 495 
Mr. Stevens ....0..cccece cee oe0e0e4200, 4! 
PN. RNR: By Bas stnnaisuacscermanives 4. 
ee 
yeas and nays on the...............42 10, 42 
bill to provide for the construction of a |); 
of, communication between the cities 
Washington and New York, and to eo 
stitute the same a public highway ar 
military and postal road of the Uni: 
RUMORS s ouissa cntccorcss seinen j | 
joint resolution of the L egislature of the S: 
of Michigan, asking an appropriation | 
land by Gecainien to aid in the const 
tion of a, from Eskanauba to the straits 
Michilimackinac, near the straits of Mac 
AMA occeccncsccsece cosece ceccee scesee cosecscoces: 155 
bill to amend an act mal ing a grant of lar 
to the State of Iowa to aid in the constr 
tion of a, in said State, approved May |: 
UNS bis.cccuapanuAuse aceon dsuvenicneteseedues 6, 28 
bill (H. R. No. 188) granting lands to aid 
the construction of a, and telegraph |): 
from the Central Pacific, in Califo rnia, ‘0 
Portland, in Oregon...235, 286, 1115, 172 
joint resolution (H. R. No. 53) authorizin: 
the Secretary of War to grant the use 
a portion of the military reserve, on 
St. Clair river, in the State of Michiga 
fOr, PUTPOSES ...... 00.000 eee eeveeeD/0y 422, Ui 
bill (H. R. No. 191) to amend an act making 
a grant of land tothe State of Minnesota 
to aid in the construction of a, from ™. 
Paul to Lake Superior, approved May ’ 
1864 .......0000 0000-460, 3464, 3590, d5U0 
remarks on the, by— 
Rs: ROI <nirnae cusses ennsenmiiornenns One 
BOR: CT sine stinsa thssrewi scene 
yeas and nays on the............. d4bo 
joint resolution (S. No. 12) extendir ng the 
time for the completion of the Burling‘ 
and Missouri River..............719, 748, 7 
bill to punish persons for throwing trains 
NE Tien saxsicc siete aederninennseas exes 88) 
bill to amend an act to provide inter 
revenue to support the Government,» 
proved June 3, 1864, as amended Mare 
8, 1865, respecting, fares and rates.. 
bill’ (H. R. No. 304) granting land to the 
lowa and Missouri State Line, Company, 
and for other purposes..........919, 21): 
remarks on the, by— 





Mr. Benjamin.......... sss. o senaaenes Rane 
Bie. Grinnell ness sisccsses ssvseseee coer a1 
err. 
SL, BI iii on teainendie aeneenansnns 2157 
Mr. Price....... sired ecauieuecnCeemetnees 2104 
Mr. Randall, of Pennsylvania. eid 2158 


Mr. Wilson, ‘of Lowa... «......0.2157, 219° 

bill (H. R. No. 810) making an additional 
er of lands to the State of Minnesot 
in alternate sections, to aid in the con 


struction of a, in said State.......919, 3° 18 
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-Continued. 
aid in the construction of a southern 
branch of the Union Pacific, and tele- 
and to secure to the Government 
of the same for postal, military, 


purpost ME ceed necosseedncese cecess wid 


ad 


to 


rTridpil. 
“use 
an | othe 
| to secure the spe edy construc tion of the 
Northern Pacific, and telegr: Ri cninns L005 
S. No. 133) granting lands to aid in the 
construction ofa, and telegraph line from 
the waters of the bay of San ['rancisco to 
Humboldt bay...1000, 11380, 4147, 4202 
remarks on the, by— 
Mr. Conkling....... : 2 
Mr. McRuer 4203 
1S. No. 20) granting lands to aid in the 
construction of a, and telegraph line from 
the States of Missouri and Arkansas to 
the Pacific coast by the southern route 
1165, 1972, 3414, 38 
4091, 4161, 4182 


2, 4201 
yeas and nays On the-..........ceceeceeees 4183 


iil for the organization of a company to 


construct a, and telegraph from Puget 
sound to te alunos SOR. ici ccaderees 1191 
H. kh. No. ) to aid in the constri 
Valley, 
connecting the great lakes, Iowa, Missouri, 
and Kansas with Texas and the Gulf of 
Mexico, and to secure to the Government 
the use of the same for postal, military, 
and other purpOses...........sceee 1542, 1602 
time for the reversion to 
the United States of the lands granted by 
Congress to aid in the construction of a, 
from Amboy, by Hillsdale and Lansing, 
to some point on or near Traverse bay, in 
the State of Michigan... ..............0... 1400 
| (S. No. 126) granting lands to aid in 
the construction of a, and telegraph line 
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from the city of Placerville, in the State 
of California, to the most feasible point 
of intersection with the ee in the 
State of Nevada............ 1401, 22, 8999 


S. No. 105) to grant the ake of way to 
the Caseade, Company through a military 
reserve in Washington Territory...... 1401, 

1553, 1788, 1811, 1816 
ion, 
aud use of a lateral branch of the Balti- 
more and Potomac, into and within the 
District of Columbia..........cececececesers 
| to amend an act to aid in the construe- 
tion of a, and telegraph line from the Mis- 
souri river to the Pacifie ocean, and to 
secure to the Government the use of the 
same for postal, military, and other pur- 
poses, approved July 1, 1862............ 1494 
|(H. R. No. 414) to secure the speedy 

construction of the Northern Pacific, and 
telegraph line and to secure to the Gov- 
ernment the use of the same for postal, 
military, and othe ‘r purposes........1547, 
2159, 2182, 2203, 2235, 2264 

remarks on the, by— 

Mr. Banks—see Appendix. 

[A report of this speech was not fur- 
nished by Mr. Banks. ] 








Mr. Binge... cssecs cceces 2236, 2237 
Mr. Broomall....... eee aide 2240, 2241 
Bl BNO ain vpicivnnnerkixieiesiasein 2187 
Mr. Delano........0.seeses 2188, 2189, 2190 
Mr. a ae is 2211 
Mr. Donnelly ea 2208 2209, 2210, 2211 
| a nee 
Mr. Farnsworth...2: 205, 2206 }, 2207, 2208 
I a a iat ci e000 2209 
Mr. Harding, of Tlinoiss..e.........2207, 
“2941, 2242 
Mr. Henderson...........0..-+.2187, 2188 
Mr. Hubbard, of Connecticut....... 2211 
Mr. Kelley denen «2203, 2204, 2205, 2241 
SEU MOI ONR sn cce nicsinxsarinnss renesaes 2243 
Mr. Price...2182, 2183, 2184, 2186, 2187 
Mr. Randall, of Deeaicae saiceines 2208 
Mr. Rogers........ aust sen casio 2237, 2238 
Mr. Shellabarger anaes 2 sna einin linn 2184 | 
Mr. Spalding...........066.es00602190, 2191 | 
Mr. Stevens............+.. 224: 3, 2244, 2245 
Mr, Washburne, of Illinois badiataaed 2160, 
2161, 2212, 2213, 2214, 221! 
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BRE. We GICWOTM ss cada sdediensecicaccnees 2184 
2185, 2186, 2187, 2243, 2244 
r. Whaley IS5 


WEIRD ss cnc cuaceucandaciec 2205 
Mr. Woodbridg 


re, 2185 
Mr. Wri: Piha essemeinsissonce casi ), 2240 
veas and m: ays on th eeekie P1950, 2160. 2246 
bill granting land to the State of Iowa in 
alternate sections to aid in the construe 
tion of the lowa Central................. L547 
bill (S. No. 145) fora grant of lands to the 
State of Kansas to aid in the construc 
tion of the Northern Kansas, and te] 
RR iii cen iva seven nenevinasie 1574, 1577 
1605, 1662, 1705, 1772. Ol, : 
9440, 8465, 3001, 3742, 3854 ‘OL 
remarks on the, by— 
BOG BWR css wcinesdivaniivadieads $326, 3327 
yeas and nays on the.............seeec...d020 





bill to authorize the building of a military 
and a postal, from Cumberland, on th 
river a in Maryland, to the city of 
Pitts! , in Pennsylvania. seoseeeee 1G52 


bill grat iting r lands to aid in the c construction 
of a, and telegraph line from Puget sound, 


on Admiralty inlet, in Washington Terri- 
tory, to the Columbia river.............. 1719 
bill (H. 1 — 448) to authorize the econ 
innasias nofa, through certain lan ds of the 
United States in oo piece eitie 127, 3541 
bill (S. No. 243) to extend the time for the 
reversion to the United States of t¢! 


lands granted by Congress to aid } ' the 
construction of a, from Amboy, by Hil 


dale and Lansing, to some point on or 

near l'raverse bay, in the State of Michi- 

gan, and for the completion of said 

TORE csiecssd 1922, 2148, 3508, 3104 
remarks on the, by— 

Mr. Driggs........ ininistiaatalsieniisalaniiaed 


Mr. lerry 
Mr. Randall, of Pennsylvania.......51 

bill (S. No. 244) granting lands to aid in the 

construction of a, from the city of Stock- 

ton to the town of Copperopolis, in the 


tate OF CAliOriitisce cscs ccvicccccccsiccaces 1201 
bill H. R No. 455) to aid in the construe 
tion of a, and telegraph line from Great 


Salt Lake City to the Colorado river, and 
to secure to the Government of the U 
States the use of the same for naatas te 
tary, and other purposes......... 1787 

bill (S. No. 156) making an additional grant 
of lands to Minnesota in alternate sections 
to aid in the construction of a......... 1893, 

1921, 3541, 3568 
bill making a grant of lands to the State 


> =! 


Minnesota to aid in the construction of the 
Hastings, Minnesota River, and Red River 
COE GEO ION eicievaeiis vce daecacceiScddccack 1968 
bill (H. R. No. 497) granting lands to aid in 


the construction of a, and telegraph lit 
from the city of Yancton, in Dakota, to the 
west line of Minnesota............ 2023, 2182 
joint resolution (S. No. 61) to extend the 
time for the construction of the first sec 
tion of the Western Pacific.............. 2078 
2148, 
joint resolution (S. No. 118) for the con- 
struction of a, bridge across the Cuyahoga 
river over and upou the Government pier . 
at Cleveland, Ohnio.................2 , d473 
bill (S. No. 285) granting lands to the o State 
of Kansas to aid in the construction of the 
Kansas and Neosho Valley, and its exten- 
sion to the Red river............. 2282, 3375 
8426, 3440, 4058, 4063, 4092, 4113 
bill to promote the construction of a line of, 
from Pittsburg, Pennsylvania, to Cleve- 
Feith: CHINO wessidaicn cacdnxas ji anbueis Gidedesakae ae 
joint resolution (S. No. 80) extending theti 
for the completion of the | 
2astern branch....2824, 2376, 2593, 2394 
remarks on the, by— 
Mr. Stevens...... 


*) - 
2690 Hid 


voi, 


me 
nion Pacific, 


92°78 
Pet eeeeeeeneeeesese cesses mi 


‘ 


_ THE CON \GRESSION AL GLOBE. 


| Railr ad, bill 


] oad Continued 
bill (S. No. 317) to amend an act to aid in 
the construction of a, and telegra; ‘ 
from the Missouri river to ¢ Pa 
ocean, and to si re to e Gove t 
thi f the same tor postal, military 
and other purposes, anproved July 
ISt2...2571, 3208, 3806, 3399, 3420, 3473 
remarks on the. by 
Na WO os sacs 0, ciate wanda $2. 
UES PU OR Soo icisc ib ceded gs ecdauus 34 
Mr. Stevens .........<.css. 3422, 3428, S424 
Mr. Wilson, of lowa............ 421, 3423 
yeas and nays on the............. sikiditeeseeen 
bill (S. No. 123) granting lands to aid in the 


struction of a, 


from the Centr 


con 


al Pacific, in California, 


to Portland, in Oregon........ 2688, 2858, 

e260, o2US, 5404, 3440 

3040, Sob2, SYBL. 4004 

remarks on the, by 

Mr. Bidwell..... Pea anc 5269, 3298, 3299 
Bie Hen Gr SO nce icees cade cccecades caccze ) 
ee aS ee eee ed 28 
Mrs ROSS Neivss cikcdcdeicdaccisvscsattey bane 


Mr. Randall, of Pennsvly 

Mr. Stevens. ; B29 

bill (S. No. 223) and extend the 
visions of granting the right of way 
and making a grant of land to the States 
of Arkansas and Missouri to aid 
const a, from a point upon the 
the mouth 


to revive 
an act 


ruction of 


Mississippi, Opposite of the 


Ohio river, Via L ittle Roek, lo = lexas 
boundary, near Fulton, in Arkan with 
branches to Fort Smith and hg Mice! 
Sippl river iaewnl February {, 18 
and tor other purposes a ae oe sieves 


2878, 4147, 4203, 4273 

bill (11. R. No. 537) to gy een the Clevi 
land and Mahoning, Company to con- 
tinue and construct : the. from Youngs 
town, Mahoning county. Ohio. toand into 


¢} 
Lic 


and thence by most 
advantageous and practicable route to 
Pittsburg, Pennsylvania, and to establish 
the road as a military, postal, and com 
mercial, United States, 2008, 2022 
-marks on the, |} 
Mr. Co _— 
Mr. Kg 


Pennsylvania, 
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of the 





Mr. Gactield ica 2908, 2904, 2924, 2025 

ec Aes ER ia ici dc iach eens aaedaéiin Y 122 

Ee TR OOEMOOM eS sai ices Catcddandiinwts 2923 

Ba OF NGI ess cecseeawensa scecas 2908, 2023 

TEs eo ic cadan anedducewseducalidde 2923 

Mr. Wilson, of Iowa. .........<...000... 2924 
YEAS GNA NAYS OD Uhe.....000 ce cescee ceveee 2025 
bill granting to the State of lowa lands in 


alternate sections to aid in the construction 
of the St. Louis and Cedar Rapids.. 
bill (LL. R. No. 559) to authorize 
sion, construction, and use by the Bal 
timore and Ohio, Company of a, from 
between Knoxville and Monocacy 
tion into and within the Distriet of 
lumbia 
remarks 
Mr. '] 

H. R. 


} 
the exten- 


~ c 


homags, I* 
bill No. 679 


) granting lands to aid in 


the construction of a, and teiegraph line 
from the Columbia river to Salt Lake 
CHOP iS ccactwtacia cadaas Wasagens 3194, 8269, 4277 
bill (H. R. No. 448) to authorize the con- 
struction of a, throngh certain lands in 
eee 727, 3541, 3908, 3933 
bill (S. No. 125) granting aid in the con- 


struction of a, and telegraph line from 


the town of Folsom to the town of 
Plucerville, in the State of California, 
1259, 1422, 2049, 3267, 3512 


remarks on the, by— 


ES BW iia isceca dacs uxdasateshiaasd eevee 3512 
Bs RD sicncitinscctaniensies euntin tates 2658 
i OE Sista tc ctdcnnsvaweieisens canes »2608 
PD FD iatiensascsccdduncetactiacdasendwta 3268 


Mr. Randall, of Pennsylvania.......6268 
bill (S. No. 386) granting lands to aid in the 
construction of a, and telegraph line from 
the Columbia river to Salt Lake€ ity, 3298, 


3506, 8404, 3406, 3416 
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cisco from perishing with the wreck o! 
that vessel........ ....2078, 2148, 4091, 41 
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joint resolution (I. R. No. 188) for the ap 
pointment of a commission upon, between 


the western States and the Atlantic sea 
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Pe be regarded by him. He sent provisional 
yernors to several of the southern States, at 
‘whose instance & poruon of the people set up 
local governments. He also sent Major Hay 
to Florida upon an expedition of government- 
making which ingloriously failed _in conse- 
ence of the defeat of the military force which 
accom vanied him. I understood it to be the 
34-3 of the late President and of those who en- 
tirely supported his yolicy, that those govern- 
ments set up under his authority and protection 
should be recognized as lawful and valid gov- 
ernments for those States in all respects, and 
that the people who adhered to them should, as 
a matter of course and of right, be represented 
in both Houses of Congress and participate in 
sidential elections. 

A doctrine so unreasonable, so monstrous, 
could net pass unchallenged. It was resisted 
in Congress and resisted with success. On the 
9th of June, 1864, Fishback and Baxter, claim- 


ing seats in this Senate as Senators from Ar- | 


kansas, were rejected by a vote of 27 to 6, On 
the 8th day of February, 1865, Congress by joint 
resolution determined that the electoral votes 
of Louisiana, Arkansas, Tennessee, and Vir- 

nia, (as well as of other southern States, ) 
sould not be counted for President and Vice 
President in the joint convention of the two 
Houses then about tobe held. And at the last 
session, claimants to seats in this Senate from 


Louisiana, Arkansas, and Virginia were not || 


admitted. 


InallthisI concurred most heartily. I thought 


it unjust and scandalous that asmall part of the 
population of a southern State should wield the 
whole political power of the State in Congress 
and in the election of President. Besides, the 
governments set up in those States were mili- 
tary rather than popular; they were, noto- 
riously, not only set up but conducted under 


military surveillance. In short, they were mili- || 


tary and provisional, both in origin and char- 


acter, and were wholly unfit to wield the former |} 


political power of those States in this Govern- 
ment. 
But, as local governments for the preserva- 


tion of order and in aid of our military power, | 


they were, in my opinion, most proper and 


useful. Local government which would other- | 


wise have been managed exclusively by our 
military officers, under the President, was, 


through them, managed and administered (as | 


far as could be done with safety) by the people 
themselves. 


§ in the struggle in which we were engaged, 


acted in aid of us and in subservience to our | 
military commanders, conducted their own af- 
fairs. When our Army was in Mexico under | 
General Scott, the municipal authorities of | 
ties and towns who were friendly or abstained | 
rom hostilities against us were permitted to | 


tarry On their own local governments in sub- 


brdination to our authority. I could never see | 
he slightest difficulty in holding that Mr. Lin- | 
ton § provisional governors and local govern- | 
’ But it | 
§ quite absurd to hold, as some held, that | 

Were Stute governors and State govern- | 


ents were quite regular and lawful. 


ents in the ordinary sense of those terms, and 
the minorities who submitted to them were 
m0 be considered the whole people for purposes 


u# representation in Congress and for partici- 


won in presidential elections. 


ut now, the war being concluded, the 
uthern armies having surrendered, the whole | 


buthern Poovle having submitted to the au- 
ty of the United States, the question of 


=~ ecognition of these Lincoln governments | 


burs upon us. 


_ They are still in existence, 
ask recognition from the President and 
mom Congress as real and complete State 
uments for all purposes whatsoever. It 


mearly follows, from what I have said, that | 


~ etgument in their favor must be placed 
uber pods which did not exist during the 


ual independence of military control, | 


i the acquiescence of the 
ested 


admission of their claims. However im- 
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people of the States 


i 


THE 


Those who were friendly to our | 
cause in the hostile section, who adhered to | 


» Must clearly appear to. justify the | 


perfect they may have been as State govern- 
ments originally, however local and provisional 
in character and subservient to military domi 
| nation formerly, they may become complete 
and acceptable State governments by the act 
| or acquiescence of the people concerned, the 
military power formerly exercised over them 
being withdrawn. In this view, neither irreg- 
| ularity of origin nor an imperfect constitution 
| in their earlier stages need prevent their pres- 
| ent recognition. Iam content to take up each 
| case and judge it upon the particular facts 
which pertain to it. 


| ments present themselves before us in a differ- 


|| ent attitude; they form a distinct class from 


| those just mentioned. They have been formed 
| at the instance of the President of the United 
| States since the termination of the war, and in 


« ‘ »y rhin ’ +> sy . footly rac. . P 
| a manner which I consider to be perfectly reg- || among the several States which 


| ularand lawful. The people have, through se- 
lected delegates, formed constitutions of State 
| government, and have, subsequently, under reg- 


| ulation of law, elected Legislatures and Repre- | 
And their Legislatures | 


| sentatives in Congress. 
have selected Senators for seats in this body. 
| The proceeding of reorganization has been pop 


| ular, although initiated by the President, and | 
| has been free from any actual interference of 


| military force; and the governments set up 
| have been recognized by the President as valid 
and complete. Why should not Congress also 
recognize them? Why should not Senators 
| and Representatives chosen under their author- 
| ity be admitted to seats in the two Houses? Is 
| the welfare of the country to be promoted by 
delay in their admission, or by the total rejec- 
tion of their claims? These questions, in my 


|| opinion, are easily answered, and by replies 
|| which shall favor immediate representation. 
| One thing is manifest: by the admission of 


southern members into Congress the Union will 
be completely restored. No severance of the 
parts, however slight, will continue. 

It is also to be considered that the power 
| to admit members by each House of Congress 
| is beyond dispute; for it rests upon a clear, dis- 
tinct provision of the Constitution. By a sim- 
ple, direct act, then, fully authorized, Congress 
can at once make restoration complete. 


governments were irregular in origin; that 
provisional governors, or authorized the pro- 
visional governors to call conventions for form- 
ing new constitutions. What is material in the 
making of a constitution is, that the people con- 
cerned shall in fact make or adopt it; and the 
means-by which their power is called into ac- 
tion for the purpose is immaterial, if there be 
no constraint. 





vania constitution of 1776, was called by the 
Philadelphia committee of correspondence, 
and not by the Legislature. No law whatever 
authorized the convention, and yet it made a 
constitution which stood for fourteen years as 
the constitution of Pennsylvania, and the State 
came into the Federal Union with it as her fun- 
damental law. In that constitution the council 
of censors established by it was authorized to 
vall conventions to amend the constitution, and 
there was no other provision for amendment. 


ture a convention was chosen which formed the 
constitution of 1790, which is yet in existence. 

I may also mention, what is well known, that 
several new States whose constitutions were 
irregular in origin have been admitted into the 
Union by Congress. It was held to be suffi- 
| cient that they were in fact made by the people 
who were to be bound by them. 

AMENDING THE CONSTITUTION. 

Having spoken to the other points proposed 
to myself for discussion at this time, I come to 
the last and principal one. I mean the ques- 
tion of amending the Constitution on the sub- 
| ject of representation. 

The pending proposition of amendment was, 
| in its original form, introduced into the House 





no specific law authorized the appointment of 


Yet under a simple resolution of the Legisla- | 
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of 
| one of the members from 


. , P p || general debate. 
But most of the reorganized State govern- 


ef) 

Representatives on the 8th of January, by 
Maine. For pur 
poses of convenience, l shall eall it the Blaine 


| amendment, naming it after the gentleman who 


proposed it. 
lt was, ina modified form, referred to the com- 
mittee of fifteen, reported back to the House, 


| and after some consideration again referred to 


the committee on the 30th of January. rhe 
committee again reported it to the House on the 


| following day, when it was passed under the 


operation of the previous question, without 
lhe member reporting it was 
permitted to support it in a speech of much bit- 


|; Tterness and power, but the mouth of Opposi- 


tion was closed. It is now before us for econ- 


| sideration in the form in which it passed the 


House, and reads as follows: 


ARTICLE —. Representatives shall be apportioned 
may be included 
within this Union according to their respective num 
bers, counting the whele number of persons in each 
State, excluding Indians not taxed: Provided, That 
whenever the elective franchise shall be denied or 
abridged in any State on account of race or celor, alt 
persons therein of such race or color shall be excluded 
from the basis of representation. 


By referring to one of the clauses of the 
Constitution, read by me in the outset of my 
remarks, we are enabled to understand the 
nature and extent of the change proposed by 


the resolution. By the existing Constitution 


| representation is based upon the whole numbe 


| of inhabitants in the States, 


| are henceforth inoperative and useless. 


exclusive of 
dians not taxed. Females, children, and { 
eigners are counted, and all negroes and mulat 
toes are also counted, inasinuch as slavery no 
longer exists. The computation of “ three fifths 
of all other persons’”’ besides freemen, as con 
templated in the Constitution, will no longer be 
made; for there is no class of inhabitants which 
falls within the description ofthose words. They 
It fol 
lows that all inhabitants in a State, except un 
taxed Indians, are to be eounted for purposes 
of representation under the Constitution. And 
it will be observed that the rule for apportion 


In 
n 


| ing Representatives according to population 
| will be also the rule for imposing direct taxes 


Each State is to pay direct taxes according to 


| the whole number of its inhabitants, excluding 


I have not been at all troubled by the ar- || 
gument, sometimes urged, that these State | 


Indians untaxed. The abrogation of the thr 


fifths rule by emancipation applies equally 


LO 


| the apportionment of Representatives and the 


imposition of direct taxes. Whatever change 
has been caused by emancipation applies equally 


to both these subjects. 


Now,the Blaine amendment, leaving the Con 


stitution to stand upon this subject in all other 


| respects precisely as I have described it, pro- 


hall 


vides that whenever in any State there 


| be any exclusion from the elective franchise on 


\| account of race or color, all persons of such race 
The convention which formed the Pennsyl- 


or color shall be excluded from enumeration for 
purposes of representation in the lower House 
of Congress. Thatis the very remarkable prop 


| osition which comes from the committee of fif- 


| to the 


| alternative is that suffrage shall be extende 


teen, and which has been approved by the House 
of Representatives by a two-thirds vote. 
The amendment presents an alternative to 


| each State in which persons of an inferior race 
| or color may 


J be found, whether Asiatics 
In the Pacific States 
former, while in the southern and cen- 
tral States it will apply to the latter; and the 

Lto 
such race generally upon the same conditions 
and to the same extent that it is extended to 


if may 


Africans. 


| the white race, otherwise the whole of such in 
| ferior race shall be deducted from the popula- 
| tion of the State in assigning it Representatives 


in Congress. Every State in which Africans 
or Asiatics are found is to be subjected to a 


| constitutional pressure in favor of indiscrimi: 


ing suffrage to all races and colors of mankind 
found within its borders. If it refuse or neglect 
to establish such indiscriminating suffrage, it 
is to pay the penalty in a loss of power in the 
Federal Government. And it is to be observed 
that even where the disfranchisement is but 
partial, the whole race, and not merely the part 
disfranchised, is to be deducted from the } 
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ulation of the State in assigning it Nepresenta- 
tive 

Now. one of two things must happen in.a 
Sin in ca tn umend: tl] adopt d. Ne- 
gro or Asiatic suffrage must be accepted, or 
the State will be stripped of a portion of the 
power which she now holds under the Consti- 
tut This is, therefore, a penal amendment. 
While it assumes to leave the State free to reg- 
ula uffrage for itself, it imposes a penalty 
u it if it decide in a particular way. No 
matter how strong, or even imperative, may 
he the reasons against lowering the standard of 

iffrage in a State to the capacity of the negro 
or Chinaman, the State must doit or b » strippe d 


he constitutional right to fall re presentation 
which she now holds. It is virtually a decision 
hy Congress that to withhold negro suffrage to 
any extent or for any cause criminal and 
justly obnoxious to punishment, and that that 
panishment shall be imposed by three fourths 
of the States upon the remainder by means of 
a constitutional amendment. 

Again, the amendment makes no change in 
the apportionment of direct taxes among the 
States. They are to be apportioned according 
to the whole population. There is 
abatement, in proportion to the disfranchise- 
ment of the State in her representation, al- 
though under the Constitution as it stands and 
always has stood, taxation and representation 
are put upon the same basis. While the rule 
for the latter is changed, the rule for the for- 
mer is to remain unaltered. 

But it must be manifest that if either is to 
be changed, it should be the rule of taxation. 


to be no 


The growth of the country, aggregating wealth | 
and States, to a greater | 
made the constitu- | 
tional rule of taxation unequal and objection- | 


1 
; . ee et 
In partic ilar districts 


extent than in others, has 


able. An old “tate, and especially a manu- 
fucturing State, is much more able to pay taxes 
than a new State, or an agricultural one; and 
the distribution of taxation according to num- 
bers will press much more heavily upon the 
latter than upon the former. 

oe ; 7 am : 
of the rule, therefore, which, would impose 
taxes among the States according to the taxa- 
ble property in each, instead of according to 


the number of inhabitants, might stand abun- | 


dantly justified upon grounds of justice and 


, . 
But no such change is proposed 
by this amendment. Whatever inconvenience 


convenience, 


or hardship arises from the present rule, is dis- | 
regarded, and it is left wholly untouchéd ; while | 


the rule of representative apportionment, which 
involves neither inconvenience nor hardship, 
but proceeds upon a just principle of equality, 


is to be amended in a manner most odious and | 


objectionable. 

This amendment is supported in part upon 
the ground that by emancipation two fifths of 
the slave population are, under the operation 
of the existing Constitution, added to the rep- 
resentative basis in the southern States; that 
therefore an amendment is necessary to pre- 
vent a positive increase of southern power. 


This argument may be repelled upon several | 


grounds, which | proceed to state: 
1. The rule for counting the whole popula- 
tion was originally intended to be restrained 
only so long as slavery should exist. It was 
intended by the fathers that whenever eman- 
cipation took place ina State, the emancipated 
porn should pass into the representative 
asis. Therefore, in amending the Constitution 
as proposed, we defeat their intention and over- 
rule their judgment upon this subject. Have 
we not been told a thousand times that the 
fathers expected slavery to cease in the coun- 
try, and took that expectation into account in 
framing the fundamental law? They did not 
even admit the term ‘‘slaves’’ or ‘‘slavery’’ 
into the Constitution, but described slaves, in 
the clause we are considering, as ‘other per- 
after naming free men, and in the 
fugitive slave clause as ‘persons held to ser- 
vice and labor.’’ They gave Congress author- 
ity to prohibit the slave trade after 1808, under 
the words ‘‘ prohibiting migration or immigra- 
tion of persons,”’ and it was well known to them 


‘? 
sons, 


An amendment | 


| in this 


| themselves. 
| enforcing it upon the States, weaccepted allits | 
| appropriate consequences, including some en- | 


| was ouract instead of the act of the States we 
| propose to disfranchise, can be no reason for 


| imposingupon them the present amendment. 


| cause it covers but a part of the subject-matter 





| 
| 
| 
| 


| fore the war, wherever suffrage is withheld from 
| them. 
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that the States had then already begun to eman- 
ij The Pennsylvania statute of 

( manciy ation had been passe da few years be- | 
fore, and other States had taken, or were about 
to take, steps in the same direction. Unques- 
tionably, therefore, they contemplated that the || 
three-fifths clause would expend itself in the | 
course of time, and that the whole population 
of the States would fall within the rule of rep- 
resentation which they established. I say, then, 
with confidence, that we have now realized a 
state of things which they foresaw, and for which 
they made provision ; that emancipation, caused 
by the war, is not an unexpected or unforeseen | 
event, requiring a change of the constitutional 
rule which they established, if we are to be 
guided by the views and opinions which they 
held upon the subject of representation. Nor, 
point of view, can it make any differ- 
ence that emancipation is produced by our act || 
instead of the voluntary action of the States | 
In decreeiug emancipation and | 


pd 
cipate theirslaves. 


largement of the representative basis. ‘That it 


2. The argument is plainly insufficient, be- | 


ofthe amendment. The argument applies only 
to two fifths of the slave population emancipated 
bythe war. But the amendment applies to the 
whole negro population, whether slave or free be- 


It strikes heavily at the representation | 
of Maryland, Kentucky, and other States which 
did not join the rebellion, and everywhere ex- | 
cludes colored non-voters, whether slave or free | 
before the war, from computation. The free 
negroes of Pennsylvania and of Maryland are 
to be excluded from enumeration upon an | 
argument which has no relation to them. 
3. The argument does not take into account 
the rate of mortality in the slave population 
since the outbreak of the war. That mortality | 
has been very great, and has been estimated to | 
amount to a fifth part of the whole. I do not 
think it impossible that the census of 1870 will 
show a decrease of the negro population within | 
the late slave States, as compared with the cen- | 


| than any other, for they do not suggest 





sus of 1860, of much more than one million. | 
At all events, the rate of mortality during the 
last four years and now is fearfully great, and 
though it cannot be exactly stated, it is a fact 
which must not be overlooked. But to the 
whole extent of decreased numbers among this 
people the argument I am answering fails, and 
it may be still further weakened hereafter. 

4. But if the argument were perfectly sound | 
and satisfactory, it would not justify this amend- 
ment, but one of a very different character. If | 
the addition of two fifths of the late slave pop- | 
ulation to the representative basis of some of | 
the States is an unjust or pernicious change | 
requiring a constitutional amendment to cor- 
rect it, that amendment would properly be one | 
which simply removed the cause of complaint ; 
and an amendment which would snovie that 
two fifths of the negro population, late slaves, 
and their descendants, should not be counted, 
although free, would meet the whole require- 
ment of the argument now under notice. And 
if it should be said that such an amendment | 
could not be conveniently applied, I answer | 
that one nearly equivalent to it,.and more con- 
venient of application, might be substituted. At | 
all events, the argument does not support the 
amendment now pending, which departs from 
it to the whole extent of the free colored pop- 
ulation before the war, to the whole extent of 
three fifths of the slave population, and also | 
of all Asiatic inhabitants in the Pacifie States. 
Of course I state this point according to the 
existing facts, suffrage being withheld trom the 
negro and other inferior races in all the States 
where their numbers are considerable, my own 
included. 

Having answered this particular argument 





| 





|| brought forward in support of the amendment, 


it only remains to consider whether the rule of 
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representation according to population, o» 4, 
whole number of persons in a State, is nos +, 
proper one for general adoption. The Oren 


tional case of a population part slave js)... 
‘S LOW 


‘| removed from our problem, and we may ep, 


sider it without reference to that distyy! 

cause. Certainly our fathers thought popr 
tion to be the proper basis, for they establic),.) 
it for themselves and for us, limited only }, 
temporary provision, which met the exceptiong) 
case of the slave. Certdinly even the comps. 
tee of fifteen thought population a better hy, 


Ine 


Asis 
erty, electoral qualification, territory, GF ani 
other general basis as a substitute. Andif y, 
pass from authority to reason, what cay jp 
more clear than the convenience and eq 

of the rule of population? Our question coy. 
cerns the representation of States as such, and 
a rule which shall be perfectly uniform ag ty 
all, and operate equally upon all, is the pyle 
alike of justice and of wisdom. Your amen. 
ment strikes at the States with unequal hand: 
a part of them will be wholly unaffected by jt, 





| while upon others it will be, and was intended 


to be, an instrument to coerce their interna! 


| policy, or to punish them for the free and inde. 


pendent exercise of their own judgment. (y 
the contrary, the rule of population presses po. 
where and offends nowhere. It offers no bribe 
on the one hand, and inflicts no punishment on 
the other. Ittends to harmony, Cheadie it pro- 
duces no discontent. Besides, what better rale 
for the security of local interests than that of 


population can be conceived? That of voters is 
| PO} 


have been well stated, both in this Senate a) 
in the House. That of property is odious ani 
anti-republican. One based on territorial di- 
visions is out of the question. The only poss- 
ble one is that which already obtains for the 
Senate, and is inapplicable to the more popu- 
lar branch of Congress. I conclude, therefore, 
that population is the simplest, most conver- 
ient, the most equal, and the safest of all rules 
which can be proposed for popular representa 
tion, and that it is necessary alike to particu 
lar.interests in a State and to the common in- 
terests and welfare of all the States. I would 
leave the existing rule unchanged, with the 
expression of an earnest hope that it mayr 

main unchanged forever, or at least so long as 
our Republic continues to be one of the Powers 
of the earth. I would not exchange it for any 
other rule whatever, if opportunity offered, but 
would maintain it and pass it on to those who 
come after us. I might agree to modify it in 
its pect application to some community 


open to most weighty objections, some of which 
, 
_ 


or class of persons in the spirit which prompted 
our fathers in the adoption of the three-fifths 
clause; but this would be a concession to partic: 
ular circumstances, constituting an ¢xception 
to the rule and not an abandonment of the rule 
itself. 

For the present, in passing upon the Blaine 
amendment, we can have no difficulty in deter 
mining that the exception which it proposes \0 
the rule of population is most offensive, untea- 
sonable, and unjust. I shall very willingly 
contribute one of the votes by which it shall 
be condemned. 

But there are general objections which stand 
opposed to any propositions of amendments 
at this time by Congress—I mean the submis 
sion by Congress of amendments to the States 
for their adoption. ai 

1. First-in order is the objection, and it is4 
great if not fatal one, that eleven States are 
unrepresented in the Senate and House. They 
are not heard in debates which may affect thei 
interests and welfare in all future time. ot 
can those who represent them vote here upo® 
any question. I know it may be said that these 
States withdrew from our companionship 4 
1861, and that by their own fault they st 
unrepresented here. This was the answer \ 
the argument that they were absent when the 
amendment abolishir.g slavery was under co” 
sideration in Congress. But I insist that the 
case has wholly changed since that time. They 
were then voluntarily absent. They were des 
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aship in 
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nswer tO 
rhen the 
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that the 
e, They 
rere des- 


‘th us and submissive to our Consti- 
“dl laws, and majorities of their popula- 
hos stile to us and overbore the loyal 


s wert 
rhere was then total State incapacity, 
luced, for any action whatever within 
‘Government. They discharged here no 


sand they cor ild e xe rcise no powers. But 
nds thecase now? Whatachange from 

t day of conflict to this of peace; from re- 
“‘liion to submission; fr&m hostile State or- 
— tions to loyal ones! Those States 
" sed absent of choice, but by our own act, 
. failure to act. Their representatives 
. tand at our doors, competent and willing to 
nt , part in our proce -edings, and to assist in 

an ommon work of government. The reason 
t h existed on a former occasion, or which 
ced upon a former occasion, for our sep- 


al 


r our 


Wil 
Vue 
yrate 

Constitation wholly fails in the present 


ease, There is no necessity now that we act 


ne: and if we do act alone it will be an act | 
Let the | 
le country be represe »nted here before we | 
grave work of changing | 


of ehoice and not of compulsion. 
wl 
t upon the very 
undamental law which is to extend to all 
| to bind all. s ; : 

9 Another objection to immediate amend- 
ment is the probability that any amendment 
made at this time will be a partisan amend- 


enu 


ment. The party ‘in the majority for the time | 


x will, naturally enough, seek to perpet- 

ria to secure itself against future 
es nges of pr ublic sentiment, in any amendment 
ich it may propose. It is not obliged to 
consult or anaes any Opposing interest in 
proposing or passing a resolution through the 
two Houses of Congress. 
‘irds vote in each House, it 








nstrance. Thetemptation to frame amend- 


ments in the interest of a party will be too strong | 


elf-resistance by the majority. Possessing 

ontrolied, unchecked power for the immedi- 
ate purpose in hand, it is idle to expect impar- 
tial action from it. But God forbid 
Constitution should be made the subject of mere 
a amendment! 
in itself and of evil example in future times. 


The excesses and injustice of party, as exhib- | 


ited in ordinary legislation, can be speedily 

corvecte d. 

vith great fac ility whenever their imperfections 

manifest; but the Constitution is a 

permanent instrument, and bad 
e placed in it cannot be e: isily removed. 


} 
come 


3. The members of this Congress were not | 
chosen with any reference to the subject of | 
Their action will | 


tional amendment. 
voluntary upon this subject , and quite un- 
npte 1 by any public sentiment man'fested 
the ir election. It is but reasonable that 
‘ popular consideration should be given to 
ns of amendment before they are sanc- 
or proposed by Congress. But no such 
ideration has been given by the people to 
one of the various amendments which are 
roposed here. Besides , this is a war 
ress, chosen when passions were warm and 
ice abroad in the land. It must neces- 
y parti ike of the passions of the time when 


is members were chosen, and be less suited to 
uy ¢ alt m d 
pro} 
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osing amendments. 

_ ‘ ‘hatever amendments are now proposed 
ongress are to be submitted to Legislatures, 
hot to pop ular conventions in the States ; 
most of those Legislatures are to be the 
‘now in session, The people are not to act 

“pon the amendments directly , nor to consider 

mem in any w ay whatever; they are not even 

‘0 be allowed the privilege of e electing members 

cit Legislatures with reference to the ques- 
‘ratification. So that, in point of fact, 

“pie are not to.consider amendments in 
ting the members of Congress who propose 
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ction in proposing an aime sndment to | 
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The fact will be both bad | 
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| and extent of 


’ State organizations which were ba sir, . aa to party amendments, pro- 


posed suddenly here, in the absence of members 
trom nearly one third of the States, 
instigation or prior knowledge of the px 
and to be adopted by Legislature s chosen Ww ith- 
out any reference to the qui we thrust 
upon them. 

5. Finally, in submitting amendments at this 
time, we inv be a dispute upon the question of 
the degree of legislative assent necessary to 
their adoption. If ratified by the Legislatures 
of less than three fourths of all the States, their 
validity will be denied, and their enforcement 
resisted. That denial must be made, not only 
by the unrepresented States, but by all men in 
the country who hold the views of the last and 
of the present executive Administrations. And 
the fact of the attempt to force an amendment 
upon the country against so large a mass of 
opinion will only produce ‘‘bad blood’’ and 
increase the difficulties of our situation. You 
will not, probably, get your amendments as- 
sented to by the number of States which, in the 
opinion of the President and Secretary of State, 
are necessary to theiradoption. And then the 
question comes up, is it wise to raise this sub- 
ject of difference to disturb our future counsels? 
Besides, it is to be considered that the very 
manner, the spirit in which these amendments 
are proposed is w = calculated to defeat their 
cordial acceptance by the whole country. The 
whele proceeding looks like a piece of sharp 
management by a congressional majority to con- 
solidate their own power, and to force amend- 
ments upon the people of the country, or at 
least upon a large part of them, without full 
consideration and their free assent. 

But if amendments are to be proposed at this 
time, | insist that the whole subject of amend- 
ment shall be opened, and that we shall not be 
confined to those which have already emanated 
from the committee of fifteen, or been presented 
in the two Houses. There are others much 
more deserving of favor and adoption, and much 
more likely to receive, ultimately, that degree 
favor which should always sup- 
port constitutional changes. 

The first is a change in senatorial represen- 
tation to remove or mitigate existing inequality, 
which might assume the form suggested by mein 
a former partof my presentremarks. Imeanthe 
division of the States into three classes, accord- 
ing to numbers of population, and assigning a 
different representation to each class. To meet 
any large increase of population hereafter,with 
a consequent inconvenient increase in the num- 
ber of Senators, it will be well also to provide 
that the numbers upon which the classification 
is based shall be raised hereafterysome rule of 
proportion between them being still retained. 

It it should be said that the concluding clause 
of the fifth article of the existing Constitution 
stands opposed to any improvement in the rule 
of senatorial representation, I answer that that 
clause itself may be rescinded. If it be alleged 
that such amendment would be revolutionary 
in character, or at least a violation ef the faith 
pledged by the States to each other :a forming 
the Constitution, I answer, it world no more 


without any 


ople, 


stions 





| bear such imputation than would an amend- 


ment regulating suffrage in the States, or any 
other which would concern the internal policy 
of any State, which may be independent of, or 
remotely connected wit h, those general objects 
for which the Constitution was made; and such 
objection will apply with equal force to the 
amendment alre: udy adopted for the abolition 
of slavery in the States. In fact, the abolition 
amendment, and amendments regulating State 
suffrage, or other question of exclusive State 
policy, would be much more obnoxious to the 
objection than one regulating reprecentation in 
the Senate of the United States. Vor the latter 
would relate to a Federal question wholly be- 
yond separate State action, and capable of regu- 
lation only in a new form, by the amendment 
power of the Constitution. 

If, then, amendments of the Constitution are 
now to be proposed, this one must be consid- 
ered, and its consideration will be pressed. If 
the hand of reform is to be laid upon our fun- 


THE CONGRESSIONAL GLOBE. 


| be rec 


963 


damental law, it must not be permitted to strike 
interior points where change is desired, and 
omit to strike this point of senatorial inequal- 
ity. That inequality must be corrected, and it 
will correct vl. Six Stat ; out of thirty- 
six, or of *the. greater which we 
will hereafter, cannot successfully 
& proposition to de ‘prive them of an unjust or 
inordinate power in the Government, ir ae ro- 
cation of the interests and against the bitedous 
and will of the other States. | say, the nn, that 
if representation in this Government is to be 
chs ange ‘d at all by constitutional amendment, 
the representation of the East must and will 
level to an equality with that of other 
sections of the Union; and to this work the 
Representatives of the great States will devote 
themselves with a zeal and perseverance which 
will know no abatement until justice shall be 
secured. 

But there is another impr ovement in repre- 
sentation, infinitely more important than any 
yet mentioned, to which the attention of Con- 
gress and of the American people should be 
earnestly directed. No other possible change 
relating to representation can compete with it 
in importance, or produce results equally ben- 
eficial. 

In elections of members of Congress, we 
apply or use a majority, or rather a plurality 
rule. The candidate reeeiving the greatest 
number of votes in any case is e lected ; "and all 


} 
pe 
out number 


have 


resist 


| votes given to other candidates are dropped or 


| lost. 


Our Government, therefore, instead of 
being a Government of the people, is in fact a 
Government of but a part of the people; and 
our fundamental principle, accepted in theory 
by all, is imperfectly applied. I conceive that 
the politic: al evils which afflict Us, that most of 
the imperfections in the practical working of 
our system of government, flow from this cause. 
Thepe ople are to govern themselves ; al! author- 
ity 1s to rest upon the consent of the coverned. 

This is what we proclaim as our fandamental 
doctrine, and yet we do not a ide ly it, except 


partially, in our electoral arrangements. M. 
Guizot, in his History of the Origin of Re pre- 
| sentative Government, well points o yut the in- 
consistency of the claim of a majority to abso- 
lute power, with the other femeiple which 
affirms a right in every individual to be gov- 


erned only by those laws to which bet has given 
his assent. The two things are utterly incom- 
patible, and can never be made to harmonize 
Many persons talk loosely and foolishly about 
the sacred principle that the majority shall 
rule, and Mr. Jefferson’s emp _ atie observation, 
in his first inaugural adc lress, i inculeating abso- 
lute acquiescence in the decisions of the major- 
ity, is freque “ntly quoted, and as fre quently mis- 
applied. Now, that the m: ajority shall govern, 
is not our fundamental principle, but a rule, 
and is used by us, along = to 
accomplish our purpose of government by the 
people. We use the majority rule, the plu- 
rality rule, the two-thirds rule, and the three- 
fourths rule, according to circumstances, and 
upon considerations of convenience and expe- 
diency. 

A majority rule for popular electi« when 
found to be inconvenient in practice, gives place 
to aplurality rule, as ourexperience shows. The 
science of government is progressive, and the 
diseussion and illustration which republican 
principles have undergone during the last cen- 
tury have enlarged the minds of men, and 
enabled them to obtain conceptions which were 
before impossible. We now understand that 
the majority rule for elections is a rude and 
imperfect contrivance ; that it inevitably creates 
and inflames to the highest extent the pa 
of party ; that it ostracizes from the public 
vice many of the best and the ablest men of the 
country; and that it injects into pop la 
tions very much of the corruption and violence 
by which they are degrade d and disgraced. 
Unquestionably if but a part of the pe ople are 
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| to bear rule and to act their pleasure in affairs 
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of government, it is better that the majority 
should bear such rule than that the minority 
should. But why should a part of the people 
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monopolize all power; and is a rule which pro- 
duces such result wise, salutary, and just? It 
is in conflict with our principle of government 
while it is practically mischiev- 


IG 


by the pe ple, 
ous and evil. : 

linpelled by these considerations, founded 
upon experience in the practical workings ot 


free government, men of great ability and wis- 
dom jave sought for devices ot various kinds 


i 


by which the mischiefs of the majority rule 
should be checked and reduced to their mini- 
mum. From their reflections a doctrine of con- 
current majorities has been deduced and vigor- 
ously and elaborately expounded by the elder 
Adams and by Mr. Calhoun. The views of the 
latter, as applied to our own Government, 
led to the proposition of a dual Executive, 
which, just betore the rebellion, was presented 
and defended in the Senate by Mr. Rotate of 
Virginia, inan elaborate argument. ‘That prop- 
osition was impracticable, for several reasons, 
and did not command any considerable amount 
of publicfavor. It was wholly inadmissible, asa 
practical arrangement in this country, and may 
be dismil ssed to its place among things obsolete 
But minority representation, which 
it illustrated and applied, is an idea which must 
be entertained in all governments pretending to 
be free. It was not ignored by the men who 
made the Constitution of the United States, nor 
has it been ignored in State constitutions. All 
checks and balances, as they are called, in our 
American constitutions, tend to the protection 
of minorities, and were intended forthat purpose; 
and various constitutional provisions might be 
pointed out by which power and influence are 
secured to them in government. lam ofopinion, 
an opinion founded upon much independent and 
earnest reflection, that we require additional 
provisions in our constitutions, State and Ied- 
eral, for the protection of minorities in their 
interests and rights; and if time permitted, 
I should be glad to present the arguments by 
which this opinion would be vindicated and 
established. One form in which minority rep- 


on earth. 


resentation might be made to appear in the | 


Constitution of the United States, would be as 
a provision that, in all elections for President of 
the United States, the candidate second highest 
in electoral votes should become President of 
the Senate, with the power of objecting to bills, 
liable, however, to have his objections over- 
ruled by a two-thirds vote. Thus the minority 
of the people, wko would, nevertheless, be a 
part of the people, and entitled to be heard in 
some way in the Government, would be rep- 


resented here by their chosen chief or leader, || 


who would be armed with a real power for 
defending them against new measures of hos- 
tility or aggression. 

But I must here content myself with a bare 
suggestion, without producing the arguments 
in its support or referring to those most perti- 
nent facts, scattered throughout our history, 
by which those arguments might be illustrated 
and confirmed. Nor shall I referto objections 
to it which, however plausible or striking at 
first view, would, upon examination, wholly 
disappear. I must pass on to consider what 
is more appropriate to my present argument, 
an improvement in the present mode of se- 
curing representation in the lower House of 
Congress. 

Lord John Russell, in his reform bill of 1854, 
proposed that in cities and boroughs returning 
three members to Parliament, no elector should 
vote for more than two, which would have the 
effect of permitting a minority of two fifths of 
the constituency to return one member. And 
in our country by constituting plural districts, 
that is, districts electing more than one member, 
an arrangement securing minority along with 
majority representation might be made. But | 
the course of recent thought and inquiry upon | 
this subject in Great Britain, and to some ex- 
tent also in this country, has been toward what 
is called personal representation—the most 





ful study of every American statesman, and will 
produce perfeet conviction, both as to the merit 
and necessity of the change proposed by him 
in electoral systems. And it has the hearty 
and emphatic indorsement of John Stuart 
Mill, the greatest living authority upon ques- 
tions of political economy and constitutional 
law. He describes it as— 

*A scheme which has the almost unparalleled 
merit of carrying out a great principle of govern- 
ment ina manner approaching to ideal perfection, as 
regards the object in view, whilcit attains incidentally 
several other ends of scarcely inferior importance.” 

Assigningto Pennsylvania, New York, Ohio, 
or any other State where more than one Rep- 
resentative is to be chosen, a number of mem- 
bers proportioned to population under the con- 
stitutional rule of distribution, the manner of 
their selection may be regulated to secure, in 
fuct as well as in theory, the representation of 
the voters of such State. ‘Taking into account 
the number of voters in the State, an electoral 
ratio or number may be fixed as necessary to 
the election of any candidate. Any citizen of 


ed 
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the State obtaining that number of votes shall || 


be considered elected, and his votes may be 
derived from any of the qualified citizens of the 
State wherever they may reside within its limits. 
The regulation of details, the time, place, and 
manner of voting, the formal returns of voting 
and verification of results, and the provisions 
by which surplus votes to a candidate will be 
avoided, and by which the filling of every seat 


in Congress which belongs to a State shall be | 


secured, must, of course, follow, and must be 


| made clear and convenient of execution. Thus 


| ness—we would have ten, twenty, and thirty- | 
year men, trained and disciplined to public || 
service, who would confer character upon the | 


just, equal, complete, and perfect plan of rep- || 


resentation ever stoners orafree State. The | 
elaborate and admirable work of Mr. Hare, | 


any number of voters in a State equal to the 
number required for the election of a member 
to Congress can unite their suffrages upon the 
candidate of their choice and elect him, not as 
the antagonist of another candidate, but simply 
as the recipient of their votes. And the prac- 
tical result will be that votes will be east only 


for candidates who will be elected, and who will | 


represent truly and fully the people of the State. 
Kach interest in the State, whether political, 
local, economical, or social, if it be of any con- 


siderable magnitude, can have its appropriate | 


representation by having its votes counted ef- 
fectually for the purpose for which they were 
given. Modes for concentrating the necessary 


_ number of votes upon a candidate can be estab- 


| lished by State laws, and by the voluntary action | 


of the people themselves. Ido not at this time 
propose to go through the inquiry of the appli- 


cation of the plan in the States, but simply to | 


| indicate its general character and its immense | 
superiority over the existing plan, by which | 
| partial representation only is secured. 


The advantages of personal representation 
are too obvious for denial or question when 
they come to be understood. Among them I 


shall select but two or three for present notice. 


1. Personal representation would continue 
men of ability and distinction for long pe- 
riods of time in Congress. 
not hold their seats subject to the changes of 
party majorities in their own neighborhood, or 


Such men would 


to the uncertainties and intrigues of nominating | 


conventions, as at present. 


So long as a num- 


ber of men in a State requisite to the election | 


of a member desired a member's continuance 
in publie service he would be continued, and 
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wise legislation and more general eoyto 
ment and acquiescence in the proceedinrs .g 


Government than we now have. z 
3. A still more notable advantage would he 
the abatement of party violence, and enc 


quently of corruption in congressional! 


tions. This will become evident to any q,., 


| familiar with our present electoral systey, y! 


will carefully consider the proposed play qy4 
trace out its inevitable results. A fierce gtr, 
gle for a small majority of votes for one ean. 
didate over another, now so familiar 9 eas. 
would rarely, if ever, be known. You woy\ 
get real, just, entire, and complete represents. 
tion of the people, without turbulence and with 
little of contest, and the evils which now fog 
from partisan contests would be greatly checked 
and reduced. 

For the introduction of personal represent. 


| tion into our system of government no amend. 


ment of the Constitution of the United Stato 
would be necessary. So far as I can perceiye 
it can be established, or authorized, by an get of 
Congress, the existing statute relating to Sta 
representation in the House being repealed, 

Mr. ANTHONY. I wish to make a single 
remark upon one point of the speech to which 
we have just listened. If I had the presuinp. 


a 


tion to reply to such a speech, I certainly sho id 
not attempt itatthishour. I always listen with 
pain to any remarks of a sectional character or 
calculated to array the presumed interests of 


one section of the country against those of an. 


other, and the more so when they appear ina 


speech which evinces sueh careful study and so 
much ability as that to which we have just lis: 
ened. But the single point to which | wish to 
call the attention of the Senate is the reference 
which the Senator from Pennsylvania has wate 
to organization of the committees of this bod) 
Those remarks we have almost every year. and 
always in the newspapers, after the announce- 
ment of their organization. Promotion upon 
the committees in this body is very much as it 
is in the Army and Navy. Whether that bea 
good rule or not, | do not pretend to say; | 

the rule is, and the practice of the Senate is, 


| that whenever a Senator enters this body heis 


assigned to some committee, and no other Sex 
ator of the same party, as a general rule, is 
assigned over his head upon that committer 
but every other Senator of the same party 


| comes in after him, and whenever, by vacan- 


no intrigue or combination of hostile interests || 


could defeat him. Theconsequencé would be, in- 


stead of two-yearand four-year menin the House | 


of Representatives—always just beginning to 
learn and never fully instructed in public busi- 


House, and give stability, consisteney, and wis- 
dom to the laws. At the same time, the expi- 
ration of membership at the end of every two 
years would retain fully the power of popular 
control over the House. 

2. Personal representation would give to 
each important interest in the country a weight 
or power in the House, exactly proportioned 
to its number of electors. In short, the opin- 
ions of the country would be thoroughly and 


of :ngland, upon this subject deserves the care- || truly represented by the House, resulting in 


| 





/is now. 


| cies in the places above him, he is the senior 


Senator of the dominant party upon that com 
mittee, he is made chairman of it. [tis accor 
ing to that rule that the chairmen of all the com 
mittees have with very few exceptions | 
appointed. When I first entered this bod 
New England had not a single chairmanshiy. 
Mr. BUCKALEW. The Senator will per 
mit me to interrupt him. In former times! 
understand it was complained that the Sov! 
monopolized these positions. The only th" 
that is now to be complained of is that the 


| Kast has inherited her position. 


Mr. ANTHONY. 
the committees by precisely the same rule ts 
the Senator complains of now. When | « 
tered this body, I say, there was not a sing? 
chairman from New England. There was 0° 
one from New York, although New York Wa 
then represented with very great ability, assi° 
The present Secretary of State v3 
then a Senator upon this floor from the 5‘ 
of New York. He was not made chairmat 
any committee, but both he and the pres" 
Chief Justice of the Supreme Court, Tepres’® 
ing the great State of Ohio in this body, we"? 
excluded fiom all committees on the grow" 
that they did not belong to ‘‘ healthy’ ors" 
zations. That was the rule that prevailed w>' 
the friends of the Senator from Pennsy!\ ane 
were in power. And how was the State” 
Pennsylvania treated then? The same ban 
of the Patent Office was borne aloft then by > 

redecessor of the Senator who bears !t""" 
The same chairmanship was assigned ‘0 
State of Pennsylvania then as is assigned 


The South monopolize 


; 


n 
A 


now,’ The State of Llinois had no TM 


ship, though she was represented certail 
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two of the ab le st men upon the respective sides 
his Cham! ber. 

>, FESSENDEN. Mr. Douglas was chair- 
aa os i Committee on Territories. 

pan NTHONY. Not when I came here; 
bo had te en left off then. 
gate of Florida, smaller than Rhode Island 
in poin t of population, had the important posts 
f chairman 0 f the Committees on Naval Af- 
fairs and on Post Offices and Post Roads. 

Mr, BUCKALEW. Lam very happy to hear 
the explanation m: ade by the Senator from 
Rhode Island. I have not had the slightest 


isp to speak harshly or unkindly of 
Is] 


v0 


And yet the small | 


oe ak unhandsomely or critically of its prac- 
tices and habits of action. I have no griefs of 
my own. But, sir, the mags misconceives | 
the point of my observation. I did not refer | 
to this subject forthe mere purpose of making | 
c mplaint, of making myself the organ of the 


grief of other men, or to express my own. ] 
referred to it in illustration of the existing 
int a uality of power by which necessarily so 
much of patronage and of influence and of 
auth ority in connection with the Government 
is given to one se ction of the country. 

N yw, sir, the Senator’s explanation, which 
is very We "1 as far as it goes, does not cover the 
point of my argument, which was this: that be- 
eau 
all this power here. Accepting that represen- 
tation as a fact, these consequences flow from 


e one section was over-represented it had | 


it. Now, the Senator, m rep sly, proe eeds to tell 


me that these consequences are legitimate and 
yy under the circumstances. Does he not 


ron 

ae ive thatif some six of these very good men 
of the East, who are chairmen of committees, 
were distributed in other sections of the coun- 
trv all these facts would have had no existence. 


It is that distribution of these individuals inthe | 


outset, under the existing rule of the Consti- 
tution, which is justly obnoxious to criticism, 
and not so much the practice of the Senate after 
they are here. 
gentlemen that represent the Kast to indignity, 
much less to insult; I would not eriticisethem ; 
I would not for anything in this world injure 
their feelings or wound their sensibilities; but, 
sir, in discussing a question of-the basis of 
power in this Government, gentlemen must 
permit me to refer to notorious facts and to 
show how that power is organized and show 
how it does act in this Government; and I do 
not feel myself open to the charge that I aman 
enemy of any person within the class covered 
by the argument which I submit. What I say 
is, that if we are about to lress inequalities 
under the Constitution of 1789, if we are about 
to repair the errors of our fat hers, to impr ve 
yn their work, if we are to attain to an ideal 

; erfection in our system, we areto strike at all 
the inequalities, we are not to bare our hand 
against the southern section, omitting a blow 
vs necessary and equally required by the 

‘ts upon an eastern interest. 

"Vir FESSENDEN. I wish to make an ex- 
ons ation of one fact to show how the power 

f New England over the formation of the 

sanenitine is exemplified. I have been for 
some years chairman of the Committee on Fi- 
nancé, and I sueceeded to that dignity from 
tne fact that I was the oldest member who was 
left upon it of the party that came into power 
afew years since. It so happened in the pro- 
cess of time that the honorable Senator from 
New Hampshire, who sits before me, [Mr. 
LARK, ] was selected upon the same commit- 
tee; and a most valuable member he was. 

Mr. BU CKALEW. No doubt of it. 

Mr. PESSENDEN. Everybody who knew 
im knew he would be. It was considered 
that it was too much altogether for New Eng- 
and to hold such a power in the Committee 
on Finance; it would not do to have two from 
New England ; and therefore my friend (instead 
of myself, who ought to have been turned off 
instead of him, ) was turned off that committee 
and sent somewhere else. So far did the jeal- 
Ousy go with reference to that matter, that in 


the formation of that committee at that par- || spect without the consent of every State. 





I would not subject any of the | 


that has been done by the Senate, or || 


‘ienlan, time one was but one man left on the 
committee east of the mountains: I was the 
only man; and the other six came from other 
sections of the country. The body would not 
allow any man exce pt myself to go on the 
committee from New England, and | suppose 


the reason was in order to preserve the balance 
of power. 


Now, the Senator from Pennsylvania sees, 
looking at that, that New England does not 
control the formation of the committees. It 
may be unfortunate for the country that sev- 
eral of us have been here so iong that we sue- 
ceed bya sort one order to these places 
but it is very easy for the Senate to correct 
that injustice sind 3 siaproueiet ty, if it be such, at 


any time, and certainly nobody will submit to 


it with better grace than I will. 

Mr. BUCKALEW. The Senator will ob- 
serve, from what | said, that I am rather in 
favor of gentlemen continuing here for long 
per riods of time. 


which would bring some of these veteran mem- 


_ bers from other sections. 


| was secured to the States in the Senate, it was | 


‘land had 


Mr. FESSENDEN. The Senator cannot 
have it otherwise, for he is aware that the Con- 
stitution has provided for that particular mat- 
ter of Senators, and so provided for it that it 
cannot be changed; it is unchangeable without 
the consent of the States themselves. He is 


{ only think that equality and | 
Justice would be consulted by a distribution 
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dy) 


framers of the Constitution placed this pro- 


vision beyond the power of the people ever to 
change it while one State should object. and 
tinet 


every State entered the Union upon the di 
assurance that State equality in thi is body should 
remain forever unchangeable. The Senator 
from Pennsylvania now tells us that a change 
will be proposed and will yet come. Doe ‘Ss not 
the Senator remember that five years ago it was 
propose d to add six amendments to the Consti- 
tution in favor of slavery and make them irre- 
pealable without the consent of all the States, 
and to make the provision allowing slavery to 
be represented, and the provision re quiring the 
surrender of escaped fugitives from labor to be 
made i irrepe vals ible, as is this equal State re pre- 
sentation in the Senate? No one then suggested 


| that this provision, that in express language can 


New 


also aware that when equality of representation | 


with a perfect knowledge that it was and must 
be unequal in its very nature. It was so ar- 


ranged so that the Senate should represent the | 
States and not the people, and to prevent the | 


.and New York 
like Maine 


great States like Pennsylvania 
from overpowering the little ones 
and others. 

Mr. BUCKALEW. Yes, Mr. President, but 
the Senator introduces an amendment here to 
change the Constitution, and hence arose this 
very inquiry. 


Mr. FESSENDEN. Not in relation to 
Senators. 
Mr. BUCKALEW. No. sir; butin relation 


to Representatives, where the change will be 
advantageous to his own section, and I am 
putting the argument home to him in turn. 
Mr. WILSON. The Senator from Pennsyl- 
vania [Mr. Beckatew] commenced his care- 
fully prepared speech by assuring the Senate 
that he had remained silent during the past 
three years of excitemtnt because reason was 
powerless when addressed to passion. The 
Senator gave us to u nderstand that he had not 
wasted re: culture, upon 
stormy engendered by the war, but 
now when reason had resumed her empire he 
had come forth to instruct his country. I 
listened to ‘the Senator’ 
vauntingly introduced, 
studied effort to excite passions and arouse 
sectional prejudices. The Senator has aimed 


ison, thought, 


passions 


y ner 
spe ¢ 


his shafts at New England and at her repre- 
sentatives in the Senate. ‘There is nothing 
original in what the Senator says. ‘This is 


England has been as- 
representation in the Senate, 
and for her influence in the councils of the 
nation. Rebels and rebel sympathizers have 
hurled their shafts at New England 
these later days of stormy passions 


not the first time New 


sailed for her 


yen in 
in which 


the Senator has refused to mingle. 


When the Constitution was formed, New Eng- 
eight of the twenty-six Senators— 
nearly one third of the body; now she has 
twelve of the seventy-two Senators—one sixth 
of the body. Her power is diminishing in this 
body and will continue to diminish. When the 
Constitution was adopted, quite as great ine- 
qualities existed among the States as now. 
‘he illustrious statesmen who framed the Con- 
stitution knew and recognized that fact; they 
based the Senate upon the States, and upon the 
equality of States. They were so determined 
in that policy of equal State guia eg) in 
the Senate that they provided the at the Con- 
stitution should never be amended in that re- 


The 


the i 


h. thus rather | 
ba regretted to hear a || 


never be repealed without the consent of all the 
States, could be changed by the action of three 
fourtlis of the States. 

The Senator suggests that the Senators from 
England are actuated by local interests 
and love of power in their action regarding the 
admission of the representatives of the rebel 


States. Nothing can be more unjust to those 
Senators. It is without the shadow of fairness 


or justice, or the semblance of truth. Does 
the Senator from Pennsylvania believe that the 
eastern Senators are actuated by such mo 


tives 
of interest and by the love of power? I do not 
believe that Senator, on reflection. will say 


that he thinks the Senators from New England 
are governed by such motives. I ean say be- 
fore God that [ am actuated. by no loca! inter- 
ests, no love of power in opposin x the imme 
diate and unconditional admission of the rebel 
States into these Chambers; and I know my 
associates from New England too well to be- 
lieve for a moment that they are actuated by 
interest or the love of power. Thousands of mil- 
lions of money of have been expended, and hun- 
dreds of thousands of brave men have bled for 
the unity and liberty of the Republic. T desi 
—my associates from New England desire—to 
see these vacant chairs filled at an early day by 
the representatives of the States that rebelled 
and rushed into civil war. We will weleome 
them here; but before they come it is of vital 
to the country, to the peop le of : all 


ire 


importance 


sections, to the interests of all, that all disturb 
ine questions should be forever adjuste d, and 
so adjusted as never again to disturb the unity 


and peace of the country. It is now the time 
to settle forever all matters that can cause es- 
trangement and sectional citations and divis- 
ions inthe future. Nothing should be left 
bring dissensions, and, it may be, civil war again 
upon our country. ‘The blood poured out to 
suppress the rebellion must not be shed in vain. 
I hope, and I know the Senators from Ner W 
England ardently hope, for the speedy adju 
ment of all matters between the different sec- 
tions of the country. 

The Senators from New England, unlike the 
Senator from Pennsylvania, remained not silent 
during the great civil war through which the 
nation has passed. ‘They have spoken; they 
have spoken for the aay of their country and 
the freedom of all men. They have spoke n for 
their country, their w hole country, and for the 
rights of ali its pec ople of eve ry race. Their 
past is secure, and the imputations of the Sen- 
ator from Pennsylvania will pass harmless by 
them. [have listened to the Senator with atten 
tion, and deeply regret that he has imputed 


to 


such motives to Senators from the eastern 
States, and I trust that Senator will regret it 


on further reflection. 





Mr. NYE. Mr. President 
Mr. SUMNER. The Senator from Nevada 


having the floor, will he give way to me to move 
an executive session ? 


Mr. NYE. Yes, sir. 
EXECUTIVE SESSION. 


On motion of Mr. SUMNER, the Senate 
roceeded to the consideration of executive 
yusiness; and after some time spent therein 
the docrs were reopened, and the Senate ad- 

journed. 
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ILOUSE OF REPRESENTATIVES. 
Wep 

The House met at twelve o'clock m. 

by the Chaplain, Rev. C. B. Boyywton. 
“The reading of the Journal of yesterday was 
commenced, but was interrupted by 

Mr. UPSON, who moved that the further 
reading of the Journal be dispensed with. 

Mr. BANKS. IL object. 

The SPEAKER. It requiresunanimous con- 
sent to dispense with the reading, as a rule of 
the House requires that the Journal shall be 
read. 

Mr. BANKS. I think the reading of the 
Journal ought never to be omitted. 

Mr. WASHBURNE, of Lilinois. 
Journal ought to be read. 

The SPEAKER. 
dispensing with it, the reading of the Journal 
will be concluded, 


espay, February 21, 1866. 
Prayer 


I think the 


The Clerk resumed and concluded the read- | 


ing. 
RECONSTRUCTION, 

The SPEAKER. The pending question is 
on the motion made just previous to the ad- 
journment yesterday by the gentleman from 
Pennsylvania [ Mr. Srevens] to reconsider the 
vote by which the House agreed to the concur- 
rent resolution reported from the joint commit- 
tee of fifteen. 
from Pennsylvania is entitled to the floor. 

The resolution is as follows: 
concerning the insurrectionary 
States. 

Be it resolved by the House of Representatives, (the 
Senate concurring,) That in order to close agitation 
upon a question which seems likely to disturb the ac- 
tion of the Government, as well as to quiet the uncer- 


Concurrent resolutio 


Objection being made to | 


On that question the gentleman | 


tainty which is agitating the minds of the people of | 


the sleven States which have been declared to be in 
insurrection, no Senator or Representative shall be 
admitted into either branch of Congress from any of 


suid States until Congress shall have declared such | 


State entitled to such representation. 

Mr. GARFIELD. Lask the gentleman from 
Pennsylvania to give way to me for a moment, 
that | may have a paper read at the Clerk’s 
desk. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield for that purpose? 

Mr. STEVENS. Yes, sir; but for no other. 

The Clerk read the following telegraphic mes- 
sage: 

CoLumbBus, Ouro, February 20, 1866, 10 p. m. 
To Hon. James A. GARFIELD: 


The Union caucus of the Ohio Legislature has just 
adopted unanimously, without debate, the following 
resolution: 7 

Resolved, That in the action of the Union Repre- 
sentatives in Congress we recognize an exposition of 
our principles that made us a party and saved our 
country through the late rebellion; and wenow tender 
euch Representatives our hearty support. 

J.M,. COMBY. 
When was that adopted? 

Last night. 

After our action here? 


Mr. STEVENS. 
Mr. GARFIELD. 
Mr. STEVENS. 
Mr. GARFIELD. Yes, sir. 

Mr. STEVENS, Mr. Speaker, has the pre- 
vious question exhausted itself on the resolution 
now before the House? 

The SPEAKER. It has. 

Mr. STEVENS. Then I call the previous 
question. 

Mr. SHELLABARGER. Task the consent 
of the gentleman to allow me to introduce and 
have referred joint resolutions of the Legislature 
of Ohio. 

Mr. STEVENS. 
till this vote shall be taken. 

The previous question was seconded, and the 
main question ordered; which was upon the 
motion to reconsider the vote by which the 
House had agreed to the concurrent resolu- 
tion. 

Mr. STEVENS. I movethat the motion to 
reconsider be laid on the table. 

Mr, FLNCK. I demand the yeas and nays. 

Mr. STEVENS. I suppose the yeas anc 
nays on this question will be the same as on 
the adoption of the resolution. 

Mr. CONKLING. 


| 


| me for a suggestion? 


| 
| 


My friend had better wait | 


|| it adjourn to meet on Friday next. 


| 
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= 
are some gentlemen here who want to put them- | 
| 


selves on the record. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 108, nays 38, not voting 
37; as follows: 

YEAS—Messrs. Allison, Anderson, Delos R: Ash- 


ley, James M. Ashley, Baker, Baldwin, Banks, Bar- | 


ker, Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Brandegee, Bromwell, Broomall, 
Buckland, Reader W. Clarke, Cobb, Conkling, Cook, 


| Cullom, Dawes, Defrees, Deming, Donnelly, Driggs, 


| W. Hubbard, Demas 


Dumont, Eckley, Eggleston, Eliot, Farquhar, Ferry, | 


Garfield, Grinnell, Griswold, Abner C. Harding, Hart 
Ilayes, Henderson, Higby, Holmes, Hooper, Asahe 

: Hubbard, John H. Hubbard, 
James R. Hubbell, Hulburd, Ingersoll, Jenckes, 
Julian, Kelley, Ketcham, Laflin, George V. Law- 
rence, William Lawrence, Loan, Longyear, Lynch, 
Marston, Marvin, McClurg, MeIndoe, McRuer, Mer- 
cur, Moorhead, Morrill, Morris, Moulton, O'Neill, 
Orth, Paine, Perham, Pike, Plants, Pomeroy, Price, 
William H. Randall, Alexander H. Rice, John H, 
Rice, Rollins, Sawyer, Schenck, Scofield, Shellabar- 
ger, Sloan, Spalding, Starr, Stevens, Thayer, Francis 
Thomas, John L. Thomas, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Ward, Warner, Elihu B. 
Washburne, William B. Washburn, Welker, Went- 
worth, Williams, James F. Wilson, Stephen F. Wil- 
son, and Windom—108, 

NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Coffroth, Dawson, Delano, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Hale, Hogan, Edwin 


| N. Hubbell, James M. Humpbrey, Kerr, Latham, 
| Marshall, McCullough, Newell, Niblack, Nicholson, 


Noell, Phelps, Radford, Ritter, Rogers, Ross, Rous- 


| seau, Shanklin, Sitgreaves, Strouse, Taber, Taylor, 
| Trimble, and Whaley—3s, 


NOT VOTING—Messrs. Alley, Ames, Blow, Bundy, 


| Chanler, Sidney Clarke, Culver, Darling, Davis, Dix- 


| Jones 








on, Farnsworth, Aaron Harding, Harris, Hill, Hotch- 
kiss, Chester D. Hubbard, James Ilumphrey, Johnson, 
Kasson, Kelso, Kuykendall, Le Blond, Me- 
Kee, Miller, Myers, Patterson, Samuel J. Randall, 
Raymond, Smith, Stilwell, Thornton, Robert T. 
Van Horn, Voorhees, Winfield, Weodbridge, and 


| Wright—37. 


So the motion to reconsider was laid on the 
table. 

During the call of the roll, 

Mr. BRANDEGEE stated that Mr. Blow 
was detained at home yesterday and to-day by 
sickness. 

Mr. O'NEILL stated that Mr. Myers was 
detained from his seat by indisposition. 

The result was announced as above stated. 


ADJOURNMENT TILL FRIDAY. 


Mr. STEVENS. I move that when the 
House adjourns to-day, it adjourn to meet on 
Friday next. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman permit me to make a suggestion ? 

Mr. STEVENS. Certainly. 

Mr. WASHBURNE, of Illinois. The House 
has been in the habit of assigning Saturday of 
each week to general debate on the President’s 
message. Now, sir, I understand that there are 


| some seventy members who want to speak on 
| that subject. I therefore suggest that both Fri- 


day and Saturday of this week be devoted to 
general debate. 

Mr. MORRILL. I hope not, Mr. Speaker. 
There is a great deal of important business that 
demands immediate attention. I hope that we 
shall not devote so much time to general de- 
bate. 

Mr. STEVENS. I have no objection to the 
suggestion of the gentleman from Illinois, if 
the House is disposed to agree to it. 

Mr. WASHBURNE, of Illinois. It requires 
unanimous consent; and if there is any objec- 
tion I will not press the matter. 

Mr. MORRILL. I object. 

The SPEAKER. The question is upon the 
motion of the gentleman from Penasylvania 
{ Mr. Stevens] that when the House adjourns, 


The motion was agreed to. 
ORDER OF BUSINESS. 


Mr. STEVENS. I rise now to move that 
the House proceed to the consideration of an 
OS bill—— 

Mr. DAWES. Will the gentleman yield to 


Mr. STEVENS. Yes, sir. 
Mr. DAWES. When the report of the Com- 
mittee of Elections in the case of Washburnrs. 


Yes, sir; but we had || Voorhees was presented the other day, it was 


betier take the yeas and nays, because there || stated that the case would be called up to-day. 


| 





Lt 





——— 
OL 








February 2] 





It was originally arranged by the Committee,» 
Elections that the case should be called y,,.. 
morrow, the fact being overlooked that +}... 
would be no meeting of the House to-moprny 
It is necessary for the committee to haye ,: 
case disposed of this week ; and as it wil) take 


| no more time to-day than on any other day I 


hope the gentleman from Pennsylvania wil] 
consent to yield to me, that this case may }, 
disposed of. I will assure the House tha . 
far as I am concerned, I will consume by: very 


little time. 

Mr. STEVENS. I feel that these appropri. 
ation bills ought to be passed; but I canno 
refuse a request of this kind. "4 

Mr. WASHBURNE, of Illinois. [ ask ih, 
gentleman to yield to me so that I may hays 
some communications read; and I desire als 
to make a statement in regard to a resolution 
passed on Monday last under a suspension of 
the rules. 

Mr. DAWES. As the gentleman from Pony. 
sylvania does not propose to go on with the 
appropriation bills, I will call up the Indiang 
contested-election case. 

Mr. STEVENS. I yield to the gentlemay 
from Massachusetts. As there are eleven States 
absent who cannot legislate on this subject of 
the appropriation bills, and as it seriously affects 
them, I propose to postpone them to a futurs 
day. [Laughter.] 


WAR DEBTS OF LOYAL STATES, 


Mr. BLAINE. I ask unanimous consent ty 
submit the following resolution for reference to 
the Committee on Printing: 

Resolved, That there be printed for the use of the 
House five thousand extra copies of the report of the 


committee on the war debts of the loyal States, with 
the bill accompanying the same. 


Mr. HARDING, of Illinois. 

Subsequently, 

Mr. HARDING, of Illinois, said: Mr. Speak- 
er, I am inclined to oppose the reimbursement 
of these war debts, but I see no objection to 
this proposition to print. I therefore withdraw 
my objection to the introduction of the reso- 
lution. 

The SPEAKER. There being no objection 
to the introduction of the resolution, it willbe 
referred, under the law, to the Committee on 
Printing. 


F object. 


DISTILLED SPIRITS. 


Mr. HOOPER, of Massachusetts. I am in: 
structed unanimously by the Committee of Ways 
and Means to ask leave to report the following 
resolution : 


_ Resolved, That it is the sense of this House that it 
is inexpedient to make any change in the excise duy 
on distilled spirits. 


Mr. ELDRIDGE. I object. 
DEPARTMENTAL PRINTING. 


Mr. LAFLIN, by unanimous consent, sub- 
mitted the following resolution : 


Resolved, That the Secretaries of the different De- 
partments be directed to inform this House the costof 
paper, printing, and advertisements for said Depart 
ments for the year 1865. 


Mr. WASHBURNE, of Minois. I hope that 
will pass in some shape; but I suggest to the 
chairman of the Committee on Printing whether 
it ought not to go to the Superintendent of Pub- 
lie Printing, who has more specific informatio 
than the committee, as he has of course kept 
an account with each Department. 

Mr. LAFLIN. We have in the report of the 
Superintendent an account of all printing done 
at the Public Printing Office. : 

Mr. WASHBURN[E, of Ilinois. This, thee, 
is in reference to outside printing. 

Mr. LAFLIN. Then, sir, I hope the resolt 
tion will pass. ' 

Mr. STEVENS. We ought to know what! 
has cost to print pardons of rebels. [ Laughter. ] 

The SPEAKER suggested the resolution 
ought to be modified so as to say “directed 


instead of ‘‘requested.’’ : rd 
Mr. LAFLIN modified his resolution accor 


ingly. 
The resolution, as modified, was then adopted. 
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EXCISE ON CIGARS. 
4. SHELLABARGER presented the fol- 


Srate or Onto, Execctive DEPARTMENT, 
CoLumbBus, February 19, 1866. 
tT have the honor to forward, in accordance 


“Tee es terms thereof, the annexed resolutions 


th the : 
with ¢ 1 by the General Assembly, respecting the ex- 
ado} y op cigars, a8 duly certified by the secretary 
of st rte. 


‘Very respectfully, BS : 
Very respectiu''\y T. COGGESHALL, Secretary. 
Hon. SAMUEL SHELLABARGER. 


Joint resol 


utions relative to the excise on cigars. 
Whereas by, enactment of the Congress of the last 
v heres : ; : 

n, the ext 


eee pate of ten dollars per thousand: and whercas 
he siecompels Ohio seed leaf, worth in the market 
ten cents per pound, to pay @ tax of four hundred 

1 Afty per cent. ad valorem, while Connecticut to- 
} : . the market price of which is twenty cents per 


ind, pays only two hundred and twenty-five per 
»:.. and imported Havana tobacco, rated atone 
ro» and fifty cents per pound, pays only thirty- 
edd per eent.: and whereas this discrimination 
t the product of Ohio and other western States 


ns 
nst 


wee ut off the demand for and if continued is likely 


nut astop to the growing of tobacco in these States; 


i whereas this rule levies the heaviest per cent. 


toxation on that kind of tobacco mainly used by 
high priced luxury ofthe richer class: Therefore, _ 
Re it resolved by the General Assembly of the State of 
Ovo, That the present rule of assessing the internal 
nue on cigars is unequal, unjust, and oppressive 
» agriculturalinterests ofthisState; and thatour 
nators and Representatives in Congress be, and are 
eby, earnestly requested to use their influence to 
‘ure such a change in the law as shall levy the tax 


Ny 


, 
1 raforel, 





t the present law. 
Resolved, That the Governor be requested to for- 
ward a copy of the foregoing preamble and resolution 





S to each of our Representattves in Congress. 


ED. A. PARROTT, f 
Speaker of the House of Representatives. 
ANDREW G. McBURNEY, 
President of the Senate. 
February 13, 1866. 
_ Orrick SEORETARY OF STATE, 
CoLumbus, Ouro, February 14, 1866. 
[hereby certify the foregoing to be a true copy of 
Touse joint resolution No, 44, as taken from the ori- 
ginal roll on file in this office. man AE 
WILLIAM HENRY SMITH, 


Secretary of State. 
The papers were referred to the Committee 
of Ways and Means, and ordered to be printed. 


INDIANA CONTESTED-ELECTION CASE. 
Mr. DAWES. I ask that the resolutions be 


ros 
reau. 


fhe Clerk read, as follows: 
Resolved, That Hon, Daniel W. Voorhees is not 
entitled to a seat in this House as a Representative 


from the seventh district of Indiana in the Thirty- | 


Ninth Congress. 
Resolved, That Henry D. Washburn is entitled to a 
seat in this House as a Representative from the sev- 


enth congressional district of Indiana in the Thirty- | 


Ninth Congress. 


Mr. MARSHALL. Mr. Speaker, I wish to 


say to the chairman of the Committee of Elec- | 


tions, and through him to the House, that the 


iews of the minority were only submitted yes- |; 


terday, and I did not know they were printed 
until | was informed just now by the chairman 
himself. Idid not expect this case would be 
called up to-day; but on the contrary my un- 


derstanding was it would not be called up until 


Friday. 
stand over until then, so that members may 
ave an opportunity to carefully examine the 
reports and vote understandingly. It isa case 
of considerable importance ; and I am satisfied, 
at least such ought to be the fact, the members 
ofthe House desire to do justice. The sitting 
member is not now in his seat; and I do not 
believe he understood it was to be called up 
this morning. 


Mr. DAWES. Iam desirous to accommo- 


pa 


have 


man from Illinois. We shall have only one 
day more this week. I do not feel like press- 
ing the gentleman, provided there is an under- 
“anding we can call it up immediately after 
“Ne reading of the Journal on Friday next. I 
~ under the necessity, as my friend and col- 
tague knows, of leaving the city on Friday 


se upon cigars is levied at the uni- | 


ve class least able to pay, and touches but lightly the 


yr such other modification as in their | 
lement will remove the objection herein urged | 
| 


| would much prefer the case should | 


date my friend and colleague on the commit- | 
ee. Tam aware it has beena short time since | 
‘te report was submitted. The reasons why I | 
called it up now are known to the gentle- | 





| 








evening. 
case to the committee. I have no doubt if 
other member had made the report there 
would be no objection to it: 


some 
) but [ must fro on 
with it, as I have undertaken charge of it. 

Mr. MARSHALL. In answer to that I will 
merely state that I do not know what number 
of gentlemen desire to speak on the case, and 
I have no authority to make any arrangement 
in regard to the closing of debate. Of course 
that will be within the power of the chairman 
and his friends. I think this is a case of con- 
siderable importance, and it ought to be fully 
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I should be glad to surrender this | 


understood by the House before we are called 


upon to vote upon it. 

Mr. WASHBURNE, of [linois. Iam com- 
pelled to object to the vote being taken on Fri- 
day, because I may be absent on that day, and 
I desire to be here when the vote is taken. 

Mr. DAWES. It scems that there is no 
arrangement suggested by the gentleman from 
Illinois, [Mr. MarsHa.t, | and therefore I shall 
be under the necessity of going on to-day. 

Mr. Speaker, I take it for granted that every 
member of the House has read the report of 
the committee. Before proceeding to its dis- 
cussion I beg leave to correct one or two typo- 
graphical errors in the report. 

On the second page the printer has made 
this error: 

“At the commencement of the hearing before the 


committee the sitting member made a motion to upset 
the entire testimony,” 


It is due to the sitting member that I should 


say that the motion was not exactly in that 
form, nor did I write it exactly in that form. 
He moved in very proper form to * reject’’ the 


| testimony on the part of the contestant, but the 


printer has putitin ‘upset.’ [have no doubt 
that if the motion had prevailed it would have 
had that effect. 

In the second line, page 2, there is also an 
immaterial error. The word ‘‘some’’ should 
be printed ‘‘ four.’’ 

Assuming that the House has read this re- 
port, which from my experience here I feel at 
liberty to assume, I deem it that very little need 
isupon me of further explaining this case. The 
official majority of the sitting member is 534. 
The district is composed of five counties. The 


allegations of the contestant are very numerous | 


and cover a large ground, but they relate only 


to four precincts in the whole congressional | 


district. In regard to these four precincts it is 
alleged that there was such evidence of fraud 
connected with the election—fraud in respect 
to the conduct of the election officers and of 
other persons at the polls, some of them un- 
known persons, in reference to the ballot-boxes 
—that the return made of the result at those 
four precincts was so tainted that the truth could 
not be deduced from it, and therefore the 
return must be rejected. This was the allega 
tion made on the part of the contestant in ref- 


|| erence to the four precincts of Hamitton, Jef- 


ferson, Cloverdale, and Riley; two of them 
in Sullivan county, and the others in the coun- 
ties of Vigo and Putnam. 

The committee were of opinion that the con- 
testant made out-his « 
two of these precincts, but failed to mak« 
out in their full extent in 
other two. 

I will briefly state the testimony upon which 
is founded this-conclusion of the committe 
and then I will leave the case entirely 
considerations as may be offered on the other 
side. 

I first desire gentlemen of the House to cast 
their eye over what is said in the report in ref- 
erence to the law of the State of Indiana upon 
this subject—to the manner in which the law has 


llegations in reference to 
»them 


reference to 


to such 


guarded, or, as the committee think, has failed | 


to guard, the poll and the hallot-box at an elec- 
tion. A man is chosen at the spring election 
who is called town trustee. He is made ex 
officio inspector of elections. He has the au- 
thority under the law of fixing the place of 


| election and of appointing, with the consent of 


| 


so many voters present at the poll at the open- 


ing of it in the morning, two other persons |! cases heretofore, the committee 


who shall act with him as judges of election. 
\ ballot-box in the ordinary form is prepared, 
but there is no provision of law, in the opinion 
of the committee, for its sefe ke 
time the poll is open until the result is de 
clared. ‘There is on the other hand, it seemed 
to the committee, a total want of safeguard 
| thrown by the law around the ballot-box. 
These three persons, one chosen by the town 
in the spring, and the others appointed by the 
town trustee, have the entire custody of the 
baliot-box. They are permitted by law to ad- 
journ for dinner in the middle of the day, in 
the excitement of the election, and to do what 
they please with the ballot-box. They may 
| leave it where they were receiving th : votes, 
or they may carry it to any other place, and 
there leave it in any custody or in no ¢ ly 
whenever they please, and be g as 
they please. They may take it, in any condi 
tion it may happen to be in, when they return 
from their dinner, and resume the voting. At 
the close of the polls they may then and there, 
if they choose, count the ballots and make 
their return, or they may proceed to count, and 
then, after commencing their count, may ad- 
journ till the next day. If they do adj 
the only safeguard thrown aroun: the ba 
box by law is simply that it shall be locked and“ 
the slide for putting in the votes sealed up. The 
key is then given by this inspector to one of the 
judges, and he takes the box and goes with it 
where he pleases. He may leave it in the very 
room where the election was held; he may 
carry it to some secret place known to hima 


‘ping from the 


> 


} 
one as long 


urn 


‘ 


} 
} 


to no one else, or carry it into town meeting 
and leave it there; he may carry it off out of 
town and keep it in some unknown place dur 


ing the night and bring it back in the morning; 
and then he and his associates may complete 
their count and certify what they may then find 
to be the result. 

These remarks are necessary in order that 
the House may understand fully the testimony 
touching some of these ballet-boxes, th 
alleged to have been so tainted with frat 


the truth cannot be deduced from the returns 
made. 

There is no dispute between the contestant 
and the sitting member about what law and 
rule should govern the committee. It is ad 
mitted by the sitting member, as contended by 
the contestant, that wherever, in point of fact, 


of fraud or mal- 
ith the ballot 
satisfied that the 


the truth 


there did exist such evidence 
feasance in oflice or 

box that the committee 
return itself did not 
was no means of correcting that return. and of 
making it tell the truth, that return itself must 
be set aside and the parties thrown back up 
such other evidence as they could produce of 


tampering w 
were 


state and there 


the actual poll at that precinct so that every 


legal voter's vote might, if possible, be 
preserved and frauds laid aside. It was 

on the application of the evidence in this case 
to this rule of lawthat there 
between the parties in this contest 
the members of the committee, in the conclu- 
sion at which they arrived; and a moment's re 
will show that the rule itself cannot be 
controverted when stated as an 


was any diffe 


rence 


., or betwee n 


flection 
abstract prop- 
osition. Isubmit that, uponamoment’s reflec- 
uny man in the House will yield to it his 
nt. When a return is so tainted with fraud 
that the trath cannot be deduced from it, to say 
that it shall be taken as truth is an absurdity. 
To say that that shall be taken as which 
by the premises is admitted to be false, is that 
which no honest man’s mind will ever consent 
to. To this rule of law the sitting member 
very properly yielded hisassent. He called the 
attention of the committee, with great propriety, 
also to that which they themselves felt to be 
proper, that while it was a just and sound rule, 
it was a rule capable of abuse; that under color 
of it, prejudice, blind political prejudice, pas- 
sion, and dishonesty itself might cloak up fraud 
and avail itself of that rule to work injustice. 
Taking this heed from the sitting member, 
which had always been the accepted rule in all 
have sought to 


{ yn 
\ Ie « 


true, 
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apply the rule cautiously and with becoming 
responsibility to the evidence in this case. 

‘ouching the first of these townships espe- 
cially. | submit that the evidence is of om a 
character that no man can hesitate for a mo- 
ment to say that evenupon the very confession 
of the officers of the election themselves there 
is incontrovertible testimony that the ballot-box | 
had been interfered with, and interfered with 
to such an extent that it was impossible to as- 
certain the truth, and that, therefore, there was 
no other conclusion but that the return made 
of the final condition of the ballot-box had not 
in it the slightest element of the real state of | 
the poll atthat precinct. [allude to Hamilton. | 

The contestant, in the first place, attacked 
this precinct with the allegation that while the 
return for him was 140 votes, he produced at 
least one hundred and seventy men who testi- 
fied that they had voted for him, a discrepancy 
in that small number of votes of 23 in the count. 
This of itself might not certainly show any fraud, 
but is consistent with an honest mistake in the 
count; and if that were all there were to it, it 
would have been perfectly easy to correct such 
a mistake and add 23 to his poll. Imf that had 
been all the evidence in relation to that town- 
ship, the committee would have conceived it 
to be their duty to have simply added 23 votes 
to the vote of the contestant; but whether they 
should take the 23 votes from the sitting mem- 
ber or not was altogether left in doubt. 

Mr. VOORHEES. Mr. Speaker, I have just 
come into the House, and'I rise simply to ask 
what the order of debate is to be, aad who ex- 
pects to discuss the question over there, and to 
what extent the privilege of debate is to be 
allowed by the gentleman from Massachusetts | 
befare he ealls the previous question. 

Mr. DAWES. I do not know exactly what 
my friend means by ‘‘over there.’’ I take it 
he means on this side of the House. 

Mr, VOORHEES, I know what I mean by | 
‘f over there.’’ 

Mr. DAWES. I do not doubt but what the 
gentleman himself knew what he meant. I only 
suggested that | did not know. 

it is of course my intention not to abridge 
debate upon such a question as this, so long as 
the debate is kept within reasonable limits, and 
I trust that no man will find me attempting to 
abridge debate upon the right of a gentleman 
to his seat here in this House so long as he or 
anybody in his behalf meets and discusses the 
real question at issue. 

Mr. VOORHEES. I suppose the gentleman 
from Massachusetts [Mr. Sate can just as 
well answer my question at once. He has the 
power to let us know what he proposes to do. 
“If and ‘‘if,’’ and ‘‘so”’ and *so,’’ &c., do 
not answer my question. I simply want to 
know when he desires to close the debate upon 
this case. 

Mr. DAWES. If the Speaker will request 
the gentleman from Indiana [Mr. Vooruess] 
to repeat the question, I will endeaver to an- 
swer it. 

Mr. VOORHEES. All I want to know is 
when the gentleman from Massachusetts ex- 
yects to close this debate. 

Mr. DAWES. I have not fixed upon any | 
time at all in my mind in reference to closing | 
this debate. 

Mr. BRANDEGEE, To-day. 
Mr. DAWES. I hope to have it closed to- 
day, of course. 

Mr. VOORHEES. The reason I ask the 
uestion I will state. I never trifle with the 
louse or with anybody else. I never saw the 

report of the committee in this case until last 
night, as the gentleman from Massachusetts 
well knows. I simply desire to know whether 
I am to speak this afternoon or whether I am 
to be allowed until to-morrow. If it is deter- 
mined that I must speak this afternoon, I am 
ready. I simply want to know what the pro- 
gramme is; that is all. 

Mr. DAWES. If the gentleman is ready to 
speak this afternoon, it is hardly necessary for || 
him to cavechise me in this way. The genile- || 
maa gives notice to the House that he is ready |: 








| or the other. 


at any time. Then why does he catechise me } 
in this way? I shall endeavor to treat him and | 
all the members of the House with the utmost | 
liberality in this matter. If the gentleman has | 
any particular object in this interrogatory to || 
me now, if he will suggest what it is, | may be | 
able to satisfy him. 
Mr. VOORHEES. Iam as ready now, as 
a man can be, with no more ability than I have, 
| who has only had since last night to look over 
this report. Iam in the power of the majority 
of this House. The gentleman from Massa- 
chusetts, [Mr. Dawes, | as the chairman of the 
Committee of Elections, has the control of this 
procedure. It is not a question whether I de- 
‘sire longer time or not, but whether I shall 
meet what is inevitable, and that is something 
| which I never shrank from and never expect 
to. That is what | meant when I said I was 
ready to speak this afternoon, if the gentleman 
expects to press this matter to a vote this after- 
noon. 
| Mr. DAWES. I am very anxious to close 
this debate, as I stated this morning, probably 
before the gentleman entered the Hall. I have 
stated two or three times to-day, as I stated 
when the report of the committee was submit- 
ted, the reason why it was very desirable, if 
vossible, to close the debate at an early time. 
j suggested, at the commencement of the debate 
_this morning, that | was willing to have this 
case postponed until Friday, provided I could 
have that day allowed for its consideration. But 
objections were made all around the House to 
postponing the consideration of this case be- 
yond to-day. 
| Of course this matter is entirely in the con- 
trol of the House, and I suppose that according 
to usage the House will permit me to call the 
previous question. Any other member can 
| call it, saa the House can order it when they 
| please; but if the matter is left to me, so long 
| as this case is properly debated I do not inten 
to cut off anybody from speaking so far as that 
| can be done and close this case to-day. I in- 
tend to confine the debate, so far as i may be 
able, to the case, so as to make the discussion 
as brief as possible, in view of the urgency of 
the public business. 

Now, Mr. Speaker, I was commenting first 
upon that portion of the evidence submitted 
by the contestant touching Hamilton township, 
spoken of on page 6 of the report. The first 
| piece of evidence, as I stated, isa discrepancy be- 
tween 140 votes returned for him and 170 proved 
by the voters themselves to have been cast for 
him. It is true, as I have remarked, that that 
may result from one of two causes: it may have 
| been either an honest mistake or a fraudulent 

miscount. If there was a fraudulent miscount 
it would so taint the return itself that it could 
/ not be used at all as evidence. If there was 
an honest mistake, and if that was the entire 
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| after supper, and take their leisure in the 





extent of the mistake, it would be the duty of 

the committee to take 23 votes and give them to 
| thecontestant. It would then, as I was remark- 
| ing, be altogether uncertain whether the mis- 
take arose simply from omitting to count 23 
votes, or from counting those 23 votes for the 
sitting member. It would make a difference 

of 46 whether the mistake arose from one cause 
But, notwithstanding that uncer- 
tainty and possible injustice to the parties, the 
committee did not feel at liberty to say, as a 
matter of course, that they had a right to take 
those 23 votes from the sitting member. 

But this is only a part of the testimony 
touching this township. The contestant goes 
further. He produces the evidence of witnesses 
who testify to an important circumstance in 
connection with the fact to which I have already 
referred, that the law of Indiana fails to guard 
the ballot-box at a particular time when it is 
highly important that it should be guarded. If 
there is any danger of fraudulent interference 
with the ballot-box at any time, it is after the 
closing of the poll and before the final count 
and return of the officers. Then there is every 


temptation; then there is every reason for 
guarding the ballot-box with special vigilance. 
In Hamilton township, according to the tes- 





February : 

r TUArD 21, 
timony in the report, the judges of the eloc:,, 
proceeded, after the closing of the polls, j),; . 
room where the election had been held, to e»,,,. 
the votes. They had counted only about j;,, 
20 votes, placing them upon a string ag ¢),,. 
counted them, as the law of Indiana requin : 
when they concluded they would adjourn ¢ij 
: ek even. 
ing to finish the count. Leaving some 309 or 
400 votes in the ballot-box uncounted, they 
the law requires in such a case, put this strnp 
of 15 or 20 votes on top of the uncounted ven 


| in the ballot-box and then put the tally-papery 


and poll-books on top of them. The Inspector 
locked the box, gave a key to one of the judyss 
of the election, and took the box himself. The 
other two judges of the election departed to ox 
their supper; he left the box in the room wher 
the election had been held and went to his Sup 
per. When they came back, the key which the 
inspector had given to the judge who went of 
for his supper would not unlock the box. He 
tried another, and that would not unlock the 
box. Then this inspector, although the Jay 
requires that if he keeps the box he should giye 
the key of it to one of the judges, took a key 
out of his pocket and unlocked the box. When 
the box had been opened, this string of tickets 
which had been placed on top of the uncounted 
tickets was not found. A séarch was made, 
and this string of tickets was at last found a 
the bottom of the box, under the uncounted 
tickets which had been originally left there with 
this string of tickets on the top. 

When it came to appear that at least 17) 
persons had voted for the contestant, while only 
140 votes had been counted for him, there was 
excitement in the town, and some accusations 
were made against the judges of the election, 
When the transaction which I have recited came 
to be discussed, the judges of the election and 
the inspector were-forced, precisely eight days 
after the election, to come out in a public card, 
in which, in order to relieve themselves of the 
accusation of having tampered with the ballot 
box, they confessed a conviction on their part 
that the ballot-box had been tampered with, 
but alleged that it had been done in their ab- 
sence. ‘The three officers of election, as well 
as the clerk, signed this statement, in which 
they say the box was without doubt tampered 
with, although they say it was in their absence 
and without their knowledge. 
have a discrepancy in the vote. 

We also have the evidence, that cannot be 
and is not controverted touching this township, 
that there was an actual invasion of this ballot- 
box at the close of the polls; but to what ex- 
tent, Mr. Speaker, of course nobody knows. 
Therefore, nobody knows how to correct this 
poll. It is certain the actual return itself is 
false. It is also certain there is no testimony 
by which we can make it éertain. The concl- 
sion is inevitable, then, we must lay it aside. 

Then what is the duty of the committee? 
What is the duty of all parties? It is to pro 
duce such testimony as 1s in their power of how 
many votes were actually cast at that poll, aud 
to give to either party such vetes as are proved 
to have been cast for him. That mode bas 
been followed by the Committee of Elections, 
and the result is stated in the report. 

I beg gentlemen to read the card upon pages 
6 end 7, as it contains the kernel of the who 
case. ¥ 

The next is that of Cloverdale. The official 
returns from this township gave Mr. Voorhees 
27 votes, and Mr. Washburn 58 votes. 
was proved by the contestant, in precisely the 
same manner as in the other case, there wer 
actually cast for him, instead of 58, the num 
ber of 91 votes, making the difference betwee! 
58 and 91 in the count of so small a number 
as that return. While the committee cov! 
hardly make themselves believe this was 
honest mistake in so small an account as that; 
yet, forthe reason stated in the report, althougi 
there was other evidence to which I beg to ° 
the attention of the House touching this po! 
they did not set aside the whole poll. om 
was other evidence besides the fact that ! 


Therefore, we 
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"eons came forward and testified that in this 
Pall t wwnship they had east their votes for 
* sontestant, although only 58 were returned 
for = In this preeinet the count was not made 
! next day. The judges and clerk of the 
jection became weary and were unable to com- 
‘eo the canvass that night. They therefore 
oked up the ballot-box, aecording to the law 
have cited, and gave it to the inspector. In 
. mean time the inspector took the box and 


ct 


mm 


i 
’ 


as J it away out of town, from half to three 
fourths of a mile from Cloverdale, to the house 
of afriend, & warm supporter of the sitting 
member, where he spent the night with it. 

It became evident at the close of the poll, and 
before the return, that the vote for the county 


was exceedingly close. There is no direct tes- 
timony that anything was done with the box 
during the night. Butit is in evidence that the 
in the whole county was very close, there 


you . . . . . 

boing, asreturned, only 26 majority forthe sitting 
member, less than the discrepancy (33) found 
at this poll. The county ticket was therefore 
in danger. A strong supporter of the sitting 


member, by the name of Scott, (page 69,) came 
from the county seat that night, a distance of 
ten miles, to the house where the ballot-box 
was kept, about three fourths of a mile from the 


u 


bed and had fallen asleep, and spent the night | 


there. The owner of the house testified that he 
did not know at what time he came, what he 
came for, and what he did. And his purpose 
and business, as well as the success which at- 
tended it, only appear from the testimony of a 
witness who overheard him afterward relate it. 
But this was hearsay evidence, which the com- 
mittee rejected, otherwise there would have 
heenno doubt on this question. The case against 
this ballot-box, therefore, rests upon the great 
discrepancy between the return (58) and the 
number (91) proved to have voted for Mr. Wash- 
burn, the temptation in the close vote in the 
county, the opportunity for tampering with the 
ballot-box during the night, and the suspicious 
visitation of Scott from the county seat during 
the night, together with such inferences as it is 
fair to draw from the fact that no witness is con- 


tradicted, no testimony is controverted, no sus- | 


picious circumstance explained, so easy of ex- 
planation by the calling of Scott or the inspector, 
if the truth permitted it. But as the result to 
which the committee arrived upon the whole 
case, as hereafter stated, would not in any as- 
pect be changed, whether this return be rejected 
or corrected, they did not determine to reject 
it entirely, however much confidence in it must 
he shaken in every fair mind by the evidence 
here adduced. They, instead, gave the con- 
testant the benefit of the discrepancy proved, 
namely, 33 votes. 

The next is the township of Jefferson. There 
was only testimony of the discrepancy of 12 
votes. They therefore did not reject, but cor- 
rected, this return, giving to the contestant the 
wong the 12 votes here proved and not 
counted, 


The next is Riley township. The official re- | 


turn from this township was, (page 7,) for Mr. 
Voorhees, 173 votes; for Mr. Washburn, 88 
votes. The testimony is similar in character 
to that already commented upon in connection 
with other townships. 

This testimony shows that there were 108 
persons, at least, who voted at this precinct for 
the contestant, while 88 votes only were re- 
turned for him. There was testimony, also, of 
"ix or eight others in reference to five of these, 
as to their political opinions, strong and openly 
avowed, and their associations, and the fact that 
they voted. How they voted the contestant was 
unable to show. 
hat was the first item of testimony in rela- 
to that township. There the rule would 

ave been the same, in the opinion of the com- 
mittee, as applied to the. last two townships. 

But the testimony of the contestant went fur- 
ther and showed this: at noon they adjourned 
for dinner, which is kindly provided for by the 
judges of election under the law of Indiana. 

hey were all invited to the house of the in- 


tion 


town. after the owner of the house had gone to | 





| 





spector to dine. He took the ballot-box with | 
him and put it in his bedroom adjoining the | 
dining-room while they dined—whether locked | 
or not there is no testimony ; | presume it was. 
After dinner the judges of election interested | 
themselves in examining some outline maps 
that were hungup in the dining-room, while the | 
inspector took himself to the bedroom, where 
the ballot-box was, shut to the door, and was 
absent fifteen minutes. Nobody saw what he 
did, so far as we are informed. He returned 
after a quarter of an hour from the bedroom, 
and they took the ballot-box to the polls. 

Upon counting the ballots at the close of the 
— and comparing the whole number of bal- 
ots in the box with the poll-list, they found a | 
discrepancy of five or six. They had not bal- 
lots enough by five or six. How were they to 
make up the number, was the question. So 
they concluded to take from their table five 
or six ballots, put them in, and count them. 
Where the ballots came from the witness did 
not know. He only knew that they did not | 
come from the ballot-box. 

Then there are these items of testimony: 
first, the transaction that I have related touch- 
ing the ballot-box at the dining-room. ‘The 
next morning, in connection with that matter, 
it appears that as the servant girl undertook to 
go into the bedroom, she could not get the door 
clear open, and on looking to ascertain what 
the difficulty was, she found that somebody, in 
that bedroom where the ballot-box was depos- 
ited the day before, had taken up a tack out | 
of the carpet, and had tucked under the carpet | 
a quantity of Republican votes. [Laughter. ] 

So then we have in reference to this ballot- 
box this phenomenon, as | might call it, if it 
were not so frequent an occurrence in the ex- 
perience of the committee. We have first the | 
fact that there was some trouble about the 
count—some difficulty in counting up the votes 
so as to make eighty-eight and come within | 
twenty of right. And we have next the fact 
that when they found that they had not ballots 
enough in the ballot-box to conform with the | 
tally, which showed how many had voted, they 
took up votes wherever they could find them, 
put them in, and counted them. And thirdly, 
we have the suspicious circumstance of the 
proximity of this inspector to the ballot-box 
alone in his bedroom while his associates were 
busy at the dining-room table, and the finding 
of these ballots afterward under the carpet. 

Now, this is not positive evidence that any- 
thing was done in the bedroom with this bal- 
lot-box. I do not mean to assert that it is. 
The question may be put, and with some force, 
what of all that? Does that prove that the 
inspector did open the ballot-box? Certainly 
it does not; but 1 submit that it isa suspicious 
circumstance. And that suspicion, in my mind, 
is considerably strengthened by the fact that if | 
the inspector did not do anything to the ballot- 
box it would have been the easiest thing in the 
world for the sitting member to summon him 
and have him sworn. But he did not do so. 
The sitting member produced no testimony on 
that matter at all. He left the testimony that | 
we had with the full weight that it was entitled 
to as presented by the contestant, without the 
slightest impugning of it from any quarter, when 
it was the easiest thing in the world for him to 
have called the inspector. 

I know the answer to it might have been that 
of course the inspector would swear that he did 
not tamper with the ballot-box. Of course he 
would, but, Mr. Speaker, there is something in 
the appearance of the thing, and rather than 
have left it just so, 1 would, if I had been in his 
place, at least have tried my hand at swearing 
the inspector. 

The committee felt as if it was a fair and 
proper inference from this testimony, from the 
fact that all three of these judges knew, if it 
were not true that they took these votes from 
the table, and from the fact that this inspector 
knew, if it were true that he did not touch the 





ballot-box in that bedroom, that all of them 
could have given some explanation of this dis- 


crepancy of twenty votes in a count of eighty- - 
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eight, that they could have presented some the- 
ory of some sort, rational or plausible, and met 
this testimony in that way. But not meeting 
it at all the committee felt as if strength was 
added to it fairly and properly, and they there- 
fore came to the conclusion that this ballot-box, 
like that of Hamilton, confessed by the judges 
of election to have been tampered with, was 
also tampered with, but to what extent, of 
course, it was impossible for the committee to 
To what extent, therefore, they were 
ealled upon to correct this return it was im- 
possible for them to say, and therefore it was 
that they were compelled to say that this return 
on its face was false. If false, it cannot be taken 
as true; if not true, then it must be set aside, 
and whoever it shall be shown has voted for 


| the sitting member and the contestant on this 


poll should be counted in the general result. 
With this evidence touching these townships, 
we have the conclusion of the whole matter as 
stated upon the 4th page of this report; and 
laying aside the returns of these two townships 
and adding to the vote of the sitting metiber 


| and of the contestant such votes as were proved 


by the one and by the other, and correcting tiz 

vote of the other two townships in the manner 
I have stated, that makes the majority of the 
contestant 225. If any gentleman shall have 
doubts touching the propriety of setting aside 
the whole return of this last township that I 


| have been commenting on, and shall admit the 


| on page 10 of the majority report. 


confession touching the Hamilton precinct, the 
conclusion must be the same, and the result is 
stated on the last page of the report to bea 
majority for the contestant of 52. 

Mr. THAYER. I desire to ask the chair- 
man of the committee for some explanation in 
regard to the computation of votes which I find 
I perceive 
by the table which is there printed, that it pro- 
ceeds upon a calculation founded, in the first 
instance, on the rejection of the entire vote 


| from the townships of Hamilton and Riley, but 
| that there are subsequently added to the com- 


putation the votes which were proven to have 
been cast for one of the candidates. 

Mr. ASHLEY, of Ohio. For both candidates. 

Mr. THAYER. For bothof the candidates. 
I desire to ask the chairman of the committee 
upon what principle the committee proceed, 
when they find that a return was so fraud- 
ulent that no reliance whatever can be placed 
upon it, to make a new return out of votes 
which are proven to have been cast, or, in other 
words, to enter into a new election, discarding 
entirely the official returns? 

I do not know what may have been the rule 
in regard to contested elections in this House, 
but my understanding as a lawyer upon this 
subject is, that when you discredit an official 
return to such an extent that you show that no 
reliance whatever can be placed upon it, you 
must diseard entirely the township or precinct 
from which a return of that character proceeds, 
and that you cannot, after discarding the re- 


| turn, attempt to make up a new election by 


proving how many votes were cast for either of 
the candidates. [I maybe mistaken in my view, 
but I would like to hear the chairman of the 


| committee on that point. 


Mr. DAWES. I tried to make myself under- 


| stood upon that point as I proceeded, but I see 


I failed. It is true that when you find a return 
in such a condition, so tainted with fraud, it 
must be set aside, but the return only purports 


| to be evidence of the number of votes cast; it 
| is that evidence which the statute for conven- 
'ience sake has provided; that evidence is 
| shown to be false, but it does not follow that it 


is all the evidence that exists in the world; it is 


| only that the machinery of the statute which, for 


convenience sake was provided to produce this 
evidence, has failed; but then it is always the 
rule to find out by some other evidence—sec- 
ondary if you cannot get primary—every voter 


| you can, to the end that the voters may not be 


disfranchised because of the fraud of the judges 
of the election. 

Mr. THAYER. That is the precise point 
upon which I desire the gentleman, if he can, to 
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give us an authority, because I will staté frankly || the fourth ward in that case having been 


that my clear impression as a matter of law 
upon that point is, that where you throw out the 
official return of a township for fraud, you can- 
not show aliunde what the real state of the vote 
was, but you must discard that township en- 
tirely in arriving at the result, and if that kind 
of fraud pervades the district to such an extent 
as to render the result totally uncertain, you 
must order a new election. 

Mr. DAWES. Let me discuss this question 
with the gentleman from Pennsylvania. You 
diseard the official return. What is the official 
return made for? What is the object of it’? 


It is only a method adopted by the statute of 


ascertaining something for convenience sake, 
namely, of ascertaining how many men voted 
at that poll. But if, on account of fraud, you 
have to set it aside, I never heard before that 
you could not resort to some other evidence to 
show what was the actual bona fide vote at that 
poll. The books of contested elections are 


just as full of authorities as they are of cases | 


of this kind. 
Mr. THAYER. 
case ? 


Mr. DAWES. 


Can the gentleman cite any 


vs. Blair. 
set aside, and the parties spent days and weeks, 
onthe one side and on i 

how many votes were actually polled, because 
the statute evidence had been d 


utterly condemned, the court sat for weeks 
taking testimony upon the single point of how 
many votes were cast, and how each citizen 
cast his vote, so that the election should not 
be set aside because a fraud had been perpe- 
trated in one or more election precincts. 

Mr. DAWES. The cases of Reed vs. Kneass 
and Mann vs. Cassidy are cases in courts of 
law that take the same position I have sug- 
gested. 


Mr. THAYER. Ido not think that point 


| was decided in the ease of Mann es. Cassidy, 


or in any other Pennsylvania case. I am per- 
fectly aware that when you are investigatin 

an election case, you may correct and vel 
an election return to the precise extent of your 
ability todo so. If you prove that fraudulent 
votes were cast, you may insist upon the de- 


| duction of those votes from the election return. 


If you prove that incompetent votes were cast, 
you may deduct them from the return. You 
may deduct every vote that was unlawfully or 
improperly cast, and you may add to the re- 


turn such votes as were fraudulently or im- 


I refer the gentleman to a || 
case in which I had his aid—the case of Knox | 
In that case return after return was | 


1e other, in proving | 


They went at it themselves, the one side and | 


the other; and so did we here. 
acted upon what they supposed was the law— 
and in that the committee agreed with them— 
that if you can set aside the return, each party 
is thrown back upon such other evidence as he 
can get. 

Take the case of Blair vs. Barrett, where the 
sitting member was the contestant in the other 
case | have mentioned. The party went upon 
that principle in carrying on the case, and the 
whole committee agreed that that was the cor- 
rect rule of law. The sitting member accepted 
that as the law, and both parties acted upon it. 
I have yet to learn of an election case in which 


that was not the law, and my friend from Penn- | 
sylvania | Mr. Tuayer] will permit me to say || 
that it is in accordance with what I think is | 
I think it is the rule which the | 


just and right. 
committee follows, and which should be the 
rule for this House, to follow every honest vote 
as long as you can follow it until you find it 
and find for whom it was cast, and thus give 
the right man the full benefit of it. In that way 
no mere formality, no mere nonconformity to 


the requirements of the law on the part of the | 


officers of the poll in excluding a ballot shall 
work the forfeiture of the right of the voter. 
I refer the gentleman from Pennsylvania to the 
Digest of Elections passim for illustrations to 
that rule. 

Mr. THAYER. That is a very convenient 
kind of reference, of course, but not a very 
satisfactory one. A reference passim is no ref- 
erence at all. 

Mr. DAWES. 


Allow me to explain that 
word passim. 


When a gentleman interrogates 


me upon the floor, he certainly does not ex- || 


pect me to run to the Library and get the book 
and give him the page. 

Mr. THAYER. No, sir. But the gentle- 
man will allow me to say that I have such 
great confidence in his experience upon this 
subject that I supposed he must have consulted 
some authorities upon such a point as this. : 

Mr, DAWES. Certainly I did. 

Mr. KELLEY. If my colleague [Mr. 
Tuaver] will allow me to interrupt him before 


The parties 





he proceeds with his remarks, I will say that I | 


think the rule enforced here is the rule adopted 
in our Pennsylvania courts in such cases. | 


suggest to my colleague whether this rule was | 


not acted upon in the somewhat celebrated 
district-attorney case in Philadelphia? 

Mr. DAWES. The case of Mann rs. Cas- 
sidy ? 

Mr. KELLEY. No, sir; the case before 
that, of Reed vs. Kneass. The returns from 


one away with. || 


properly omitted. But you must still adopt 
the return as your standard; you must adopt 
that as the starting point in your computation. 
If, however, you Sale out the return entirely, 
and say that it is of no force or validity what- 
ever, that there is in point of fact and law no 
oflicial return from a particular township or 
precinct, then I have yet to learn that any such 
principle of law has been established as that 
which is contended for—that you may make a 
return by calling voters to prove that they 
voted for A or B. As long as you have any 
portion of a return to start from and to cor- 
rect, you may call witnesses, in order to cor- 
rect, to add to, or subtract from that oflicial 
return. But when you throw out the return 
entirely and say that there is no official return 
whatever from a particular township or dis- 


| trict, 1 deny that you can make a new return 
| by calling witnesses to prove the number of 


| persons who voted for B. 


persons who voted for A or the number of 
I have yet to see 


| any authority that sustains such a position. 





Mr. DAWES. Mr. Speaker, I have the 
highest respect for the legal acumen and learn- 
ing of my distinguished friend from Pennsyl- 
yania, and if I supposed him to be now stating 
this doctrine after an examination of the books 
I should have great doubt of the soundness of 


| the position which I have taken, but I feel so 


well assured that my friend is speaking from 


| his impressions rather than from the books that 


he will excuse me if I express some surprise 
that he speaks with so much confidence on the 
point. If I have any knowledge of the rule 
adopted in contested-election cases in this 
House or in courts of law, so far as my expe- 
rience and reading have gone, I must say that 
my friend is mistaken. 

Now, Mr. Speaker, if any gentleman desires 
to debate the case I yield the floor, otherwise 
I will call the previous question. 

Mr. MA RSHALL. Mr. Speaker, Iam taken 
at great disadvantage in being compelled to 
discuss this question to-day. Since these pa- 
pers were ordered to be printed, members of 


| this House who wish to vote understandingly 


upon a question of such grave importance have 
had no opportunity to inform themselves in ref- 
erence to the facts or issues involved. I know 


| that I have had no ‘opportunity to acquaint 


myself properly with the point to be discussed 
here to-day. 1 do hope that no vote will be 
oe pee upon this case until members shall have 
1ad an opportunity to read the views of the 
minority as presented in their report. I am 
told by several members that they are unable 
this morning to obtain that report, and that but 
very few copies have been sent to the House 
for distribution. Now, I do insist at the ont- 
set that upon an important question like this, 
involving the right ae member to his seat upon 
this floor, and the right of the people of a con- 

ssional district to be properly represented, 
it would be—I do not desire to use any offen- 
sive Janguage—an outrage to call upon mem- 








bers to vote when they have had no op, 
tunity to understand properly the evidence. 
its bearings. 

I know, Mr. Speaker, that in a ease of «: 
kind it is very easy, by a kind of arithmo:. 
jugglery, to confuse or conceal the real pos, 
of the question ; but I affirm with all confide, 
that no fair, unbiased man who will serps: 
this evidence can say that he believes that Me 
Washburn, the contestant in this case, reeeiy,; 
a majority of the votes of the legal voter: 
the district which he claims to be entitled, 
represent in this House. * 

Mr. DAWES. Will the gentleman allow n, 
to say a word? ‘ 

Mr. MARSHALL. 

Mr. DAWES. 
this case go over till I’riday, provided the Hon 
is willing to let us conclude it on that day. 7 
am perfectly content to acquiesce in the wishof 
the House in reference to this matter. | appy. 
ciate the force of what my friend from T)finojs 
[Mr. Marswan.] says, and I do not want » 
occupy the attitude of pressing either a sittin, 
member or a contestant beyond anything that 
the House may deem reasonable. I have 4). 
ready stated this fairly. If the House is dis 
posed to say that the consideration of this matt, 
shall be postponed until Friday next, immed. 
ately after the reading of the Journal, go thy 
the question may be disposed of before th 
adjournment on that day, I will not interpose, 
word of objection. 

Mr. MARSHALL. I fear, Mr. Speaker, tha 
I shall not be able to-day to do justice to ny 
view of the case. ‘ 

Mr. VOORHEES. Mr. Speaker, I simply 
desire to state that any arrangement made by 
the gentleman from Illinois will be acceptable 
tome. Iam not listening to the propositions 
of the gentleman from Massachusetts, but any: 
thing the gentleman from Illinois agrees to 
will be acceptable to me. 

Mr. MARSHALL. I already asked the 
House this morning indulgence in this case, 
and they refused it. 

The SPEAKER. 
question. 

Mr. DAWES. I will take the sense of the 
House on the question. I will move the pos 
ponement of the further consideration of this 
matter until Friday next, after the reading of 
the Journal. 

Mr. ROGERS. I move Tuesday. 

Mr. STEVENS. I hope Tuesday will be 
accepted; I want to pass some appropriation 
bills. 

Mr. DAWES. The only objection I have to 
postponement until Tuesday next is this: itis 
impossible for me to be here for ten days alter 
I’riday next. 

Mr. STEVENS. Say Tuesday week, thea. 

Mr. DAWES. Will the parties consent to 
that? If the House propose to send it over 
ten days or consider it without me, I have 0 
objection. 

The SPEAKER. The gentleman from Ill: 
nois has the floor, and can make any motion 
he pleases. 

Mr. DAWES. Under the present appeal of 
my friend from Illinois, as well as in answer 
what I can understand to be the wish of the 
sitting member, I move that the subject be post 
poned until Friday, immediately after the mor 
ing hour. 

The motion was agreed to. 

Mr. DAWES. I shall expect the vote tobe 
taken on that day. 

THOMAS MARTIN. 

Mr. LATHAM moved that the Committee of 
Claims be discharged from the further consid- 
eration and leave be granted for the withdrawal 
from the files of the House of the papers of 


Thomas Martin. 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the es Mr. Forstt, 
their Secretary, notified the House that the 


and 


Certainly. 
I am entirely willing to \s 


No vote was taken on the 


Senate had passed a joint resolution (H. . No. 
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urage and facilitate telegraphic com- 
~on between the western and eastern 
ots, with an amendment, in which the 
snce of the House was requested. 


° to enc 


eurrenc 
a PAUL COLBY. | 
\. NEWELL moved that leave be granted 
the withdrawal from the files of the House 
of the papers in the case of Paul Colby. 
lhe motion was agreed to. 
PERSONAL EXPLANATION, 


Mr. SMITH. I rise to a personal explana- 


Me. MORRILL. How long do you want? 
Mr. SMITH. I cannot tell. 
Mr. MORRILL. I must object. 


LOAN BILL. 


Mr. MORRILL. I move the morning hour 
be dispensed with, and the House proceed to 
the consideration of the special order, being 
House bill No. 207, to amend an act entitled 
«An act to provide ways and means to support 
tho (lovernment,’’ approved March 3, 1865. 

The motion was agreed to. 

The bill is as follows: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
smbled, That the act entitled “An act to provide 
ways and means to support the Government,” ap- 
proved March 3, 1865, shall be extended and construed 
to authorize the Secretary ot the Treasury, at his dis- 
cretion, to receive any Treasury notes or other obliga- 
tions, issued under any act of Congress, whether bear- 
ine interest or not, in exchange for any description 
of bonds authorized by the aet to which this is an 
amendment; and also to dispose of any description 
of bonds authorized by said act, either in the United 
States or elsewhere, to such an amount, in such man- 
ner, and at such rates as he may think advisable, for 
lawful money of the United States, or for any'Treas- 
ury notes, certificates of indebtedness, or certificates 
of deposit, or other representatives of value, which 
have been or which may be issued under any act of 
Congress, the proceeds thereof to be used only torre- 
tiring Treasury notes or other obligations issued under 
any act of Congress; but nothing herein contained 
shall be construed to authorize any increase of the 
public debt: Provided, That the bonds which may be 
disposed of elsewhere than in the United States may 
be made payable, both principal and interest, in the 
coin or currency of the country in which they are 
made payable, but shall not bear a rate of interest 
exceeding five per cent. per annum: And provided 
further, That the act to which thisis an amendment | 
shall continue in full foree in all its provisions, ex- 
cept as modified by this act. 

Mr. MORRILL. Mr. Speaker, the financial 
questions of loans, taxes, and currency are so 
intimately associated that any discussion of one 
may more or less involve the others. It isnot | 
my purpose, however, at this time to make an 
elaborate speech on any of these questions, but 
to submit a few remarks mainly explanatory of 
the bill before us, with some of the reasons why | 
itshould be adopted. Itis not in order to al- | 
iude to what occurred in the other end of the | 
Capitol on Monday last, and I shall proceed 
as though nothing had happened, and, happen | 
what may, Union men will not subject them- 
selves to the reproach taat they forgot they had 
a country to save. 

this bill touches what must be guarded as the | 
very apple of the eye—the public credit of the 
country. In the past four years the magni- 
tude of our financial operations has kept pace 
a3 well with the grand movements in the field 
as with the grander march of human liberty. || 

ile vay lac ra] @ . : , 
While the war lasted only loyal States paid any 
taxes, and we have hitherto taxed only a part 

‘ ® , . . 
of the nation’s annual productions and daily 
tarnings, leaving unimpaired nearly the entire | 
capital of the country, and now, having satis- 
ted our own people, the world, and even those 
unbelieving rebels who risked their lives in con- 
testing the fact, of the permanence of our Gov- 
‘ament, its probity, and its ability, we propose | 
0 pledge, not only all of our past accumula- 
oH all of our present untouched resources, 

ut, as it is just that we should do, all our right | 
¢ ? . . . ‘ a . . . : j 
0 the prospective wealth of thirty-six million | 
any f . 

People, (earning, too, more wealth annually 
‘Aan any other fifty millions on the globe,) to 
fini . . . 

build up our credit, the untarnished credit of 


we 


| 


Republic, in such a way as to obtain the || 
“208 We require on favorable terms and at the 
OWest rate of interest. | 

The present bill is but a patch on an old || 





HE CONGRES 


| nitude. 


| or it may grow worse. 


| The storm burst upon the head of Secretary 


garment. The act of March 3, 1865, author- 
izes the funding of interest-bearing obligations, 
and the present bill expands that authority so 
as to include non-interest-bearing obligations. 
That is the whole of it in a nut-shell. I know 
it is said the bill confers large powers, and 
that is true; but they are all confined to ex- 
changing a short debt for a long one, or to the 
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| so worthily fills. It 
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by the voice of the country to the place he now 
ras a relief to the hearts 


| of a loyal people when a successor command 
| ing so much of public confidence as Secretary 


| and they did not abuse their trusts. 


Fessenden was found. ‘These men asked aad 
received. Congress did not stint their powers, 
It was a 


| time of war, and they had all its sinews to 


conversion of an old debtinto a new one when | 


it can be done to our advantage. 
loan is authorized, and our whole debt cannot 
be increased under the new bill a single dollar. 

But it is also said that Congress should define 
and mark out a plan with exact limitations for 


No new | 


the Secretary to pursue, and then business men | 


would know exactly what to do. This would 
look reasonable if Congress could foresee the 
future condition of the country, but not having 
such ‘‘ foreknowledge absolute’”’ it has not been 
done for five years past, and few real business 
men have suffered. Such men are iron-clad, 
and do not now complain. 
debt, and they are ready to discount the dif- 
ference between fictitious and actual values. 


Dunn & Co. report, in fact, a far less number | 
| of insolvents and a less amount of insolvent 
| debts for any one of the last four years than 


for almost any year before. In spite of the rav- 
ages of the Alabama and Susquehanna, even 
marine insurance has been unusually profit- 
able. The ccuntry has been prosperous, al- 
though Secretaries of the Treasury have not 
been put in strait jackets nor compelled to 
disclose in the forefront of a statute their 
policy for a year in advance. 
and bankers know that it is the policy of the 
present Secretary to return to specie payments 
at as early a day as can be done with safety, 


| and this does not exclude all flexibility, what- | 
| ever may be the circumstances of the country, 
in the application of the policy. That policy 


has received their hearty approval, as well as 
that of the country. It is a true and manly 
policy. If there are any holders of shoddy or 
other unrealized adventures who desire more 
time to ‘‘ unload’’ or to make profitable shifts, 
the people do not sympathize with them. 

Gold has ceased to be and paper has become 


They are not in | 


Business men | 


six, on the part of this House. 


furnish. 

Now we have a Secretary—Mr. McCulloch 
—summoned to his post at a time when its 
responsibilities presented no paradise to polit- 
ical ambition, whose financial conduet, thus 
far, has won golden opinions at home and 
abroad, and whose annual report has been ap- 
— not only by a vote in itself unexampled, 
ut a vote of unexampled unanimity, all bat 
His highest 
ambition, I think, is, certainly it ought to be, 
that of a financier. Fame won in that diree- 
tion will be permanent. Political power and 
patronage are ephemeral. Can we not trust 
him? Here is a bill giving to him the same 
powers we often gave to his immediate prede- 
cessors, while his task isactually greater. More 
than a million men have been disbanded, and 
it remains to dismiss and retire the six hun- 
dred and fifty millions of legal tenders which 
served so creditably through the war. Our 
present debt is $2,716,892, 152, and during four 
years less than one half of it has been perma- 
nently funded. There yet remains of this heavy 
work $1,657,241,758 90 to be funded. Let no 
one be deceived. All financial danger is not 
yet passed, and the perils of high rates of in- 
terestand even of commercial revulsions, before 
all our floating and short-time debts shall be 
anchored in safe harbors, are so apparent that 
nothing less than consummate skill, with au- 
thority possibly as comprehensive in its pro- 
portions as that heretofore conferred, can be 
relied upon to grapple with the work now in our 
immediate front. 

The simple question is, will you perpetuate 


| this war-made expansion of the currency and 


the measure of all values not interfered with |! 


by foreign exchange, and being both fickle 


from day to day, and without uniformity from | 


place to place, it is an evil of no ordinary mag- 
Little of the products of agriculture 
and none of manufactures will be long found 
among our exports—only gold and bonds. 

The gold product of the world for the past 


ten years has been so great as in itself to de- | 
Everywhere a day’s | 


preciate its own value. 
labor commands a higher price; and a bushel 
of wheat wil! never more be sold at the lowest 
rates of former days. ‘The value of paper de- 
pends not only upon the solvency of the prom- 
isor, but upon its abundance, as well as upon 
the caprice of the markets where it circulates, 
and the confidence of its holder in its exchange- 
able value with gold. Our paper has depre- 
ciated in value, or has lost a co share of its 
purchasing power, and we must make it better, 
But this restoration 
need not and cannot be at a headlong rate. 
The promise, however, of a return to health, to 
the specie standard, if it could be effected 
within the coming year, as it cannot be, should 
not alarm the world very much. When gold 
fell from 285, in July, 1864, to 130, in May, 
1865, it caused no panic, and but few failures. 
In the month of March, 1865, gold fell fifty per 
cent., and yet produced no commercial revola- 
tion. After such jumps as these without harm, 
the much smaller step that remains may in due 
time be overcome without any signal strain or 


catastrophe. Business’ men will do themselves | 


no harm. Mercantile men are governed by the 


| laws of trade, and they know that these laws | 


must govern even the Secretary of the Treasury. 
We have been fortunate in our Secretaries 
of the Treasury for the past five eventful years. 


Chase ; and its force, never ceasing, had not 


all its illimitable brood of evils, or will you 
authorize a financier, who shows himself com- 
petent for the task, to retire the excess as fast 
as sound economy will permit? There is no 
danger that this can or will be done too rapidly. 
The ‘‘legal tenders’’ will not be retired until 
after other obligations have been gathered up, 
as they must be retained to facilitate all such 
operations. The ten days’ temporary loan (de- 
yosits) of $114,755,840 is one of the dearest 
aa we have, though nominally drawing less 
than six per cent. interest, as all bankers know 
very well that it is never safe to use more than 
about two thirds of the amount of such loans 
because they may be called .or, and practically, 
whenever money is scarce and really needed 
by the borrower then itis sure to be wanted 
and called for by the lender. When money is 
plenty and not wanted, then the Government 
has no lack of these ten-day loans. When it 
is scarce, then these supplies are suddenly with- 
drawn. In my judgment, this temporary loan 
should be paid and never renewed. Perhaps 


| the certificates of indebtedness should be ex- 


| of peace they should not be sought. 


; 
i} 


] 


tinguished next. In time of war such obli- 
gations may be accepted, but certainly in time 
‘The com- 
pound-interest notes will be falling due at no 
very distant periods, and these having a two- 
fold character, one for investment and one for 


| circulation, might well be chosen for early re- 


demption. After this there should be given 
such latitude as would admit of funding the 
seven-thirty notes even before they are due. 
Those who fear rash attempts at an early re- 
sumption of specie payments should be quieted ; 
it is simply impossible to take at once any very 
long strides in that direction. This is a process 
only to be successfully accomplished by gradual 
and persistent effort. Haste would mar and 
retard it. Only while currency is plentiful and 
cheap is it any object to exchange it for bonds; 
make it scarce and dear and it will not be done. 
The most desirable security—and to be so main- 


abated when he was so appropriately called |! tained at all times—must be United States 





‘ 
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bonds. The merest tyro in finance understands 


these facts, and the Seeretary, not being igno- 
rant of them, cannot disregard them. 

It is true that some hostility to a return to 
specie payments is manifested in certain quar- 
ters. Itis to be expected. Any system pro- 
— by the Secretary of the ‘Treasury, or any 


° ' *, +, . . 
ill proposed by Congress not exhibiting facil- | 


ities by which the money-changers may con- 
tinue their rapid gains, will meet with noisy 
clamor on the pretense of injury to the general 
interests of trade and commerce, and will be 
dexterously thwarted, unless we place the Sec- 
retary where, to use those terms which mili- 


tary operations have made familiar, he will be || 
But how master? || 
Only as a minister to do good, not evil; to do | 


‘s master of the situation.’ 


what all desire to have done; that is to say, to 
fund all of our matured indebtedness and debts 
soon to mature at lower rates of interest than 
what we are now paying, and with longer pe- 
riods of time for payment. Iam not, I confess, 
one of those always disposed 

**Out of good still to find means of evil.” 

If we give the Secretary the law, and with it 
our confidence, it may be of more worth to us 
than to him. Of course, I speak in the finan- 
cial sense. 

If Congress shall practice due economy in 
its appropriations, as | am persuaded it must 
and will, and it should be found possible to re- 
duce the military service within anything like 
our ancient limits, we may hope that the public 
debt has reached its maximum, and that here- 
afier we shall pay as we go. It is a gratify- 
ing fact to know that on February 1, 1866, de- 
ducting moneys in the Treasury, the debt was 
$23,957,628 less than it was October 31, 1865. 
By the report of the Secretary of the Treasury, 
at the commencement of the session, it appears 
that a deficiency to be provided for by loans 
was anticipated of $112,194,497, as well as a 
further sum of $32,536,901 of Treasury notes, 
which became due and were paid in December 
last. In other words, it was expected that, in 
addition to all other resources, $144,731,848 
would have to be supplied by a new loan. But 
at the present time the Secretary of the Treas- 
ury is inles to be able to get along without 
any new loan for the present year; and if it 
should appear otherwise hereafter—as I think 
it may to the extent of fifty to seventy-five mil- 
lions—there will be time before the close of 
the present session to-act on the subject. The 
Secretary estimated the receipts of the Treas- 
ury from all sources for the three quarters of 
the year, from and after September 30, 1865, at 
$304,500,000; bat in four months they have 
reached nearly two thirds of that amount, or 
$182,526,186 76, as will appear by the state- 
ment of the Treasurer, General Spinner, which 
I will publish with my remarks: 

Approwximated reecipts into the Treasury of the United 


States Srom October 1, 1865, to February 1, 1866, ex- 
cluding loana, 
Internal revemue..............ssseceeesseeereesee 206,420,266 98 
Semi-annual duty, bank tax, act June 
UNG dasentichnbteaeensibaiscekvadinesaetbtaritcs 2,009,499 71 
Customs and eustom-honse fees............ 53,690,964 41 
War and Navy, sales and repayments.. 
a ace 
Sa tile Ale a AS, EE RE: 5 oS 
Miscellaneous, repayments, &c............. 


91,281 89 
1,020,867 02 
2 





Premium on coin and cotton sales........ 22,125,377 82 | 





$182,526.185 76 


F. E. SPINNER, 


Treasurer United States. 
Treasurer's Orvice, Wasnineton, February 5, 1866, 


In the first six days of the present month || 


$10,000,000 have been paid to the Army, and 
the balance in the Treasury at that time was 
$2.000,000 more than at the close of last 
month. The increase of internal revenue above 
previous estimates it is now expected will be 


about $28,000,000 ; and the increase from ecus- | 


toms will be largely in excess of anything in 
our history. The customs received in gold at 
New York alone since July 1, 1865, underthat 
so-called ‘* prohibitory’’ tariff which was to 
‘isolate the commerce of the United States, 
to make the country a second Japan,’’ and 


THE CO 


i} 7 7 
which our revenue necessities have so often || at seventy-five cents on the dollar, 








ih 


7,096,443 60 | 
71,485 33 | 








compelled us to increase, are as follows, 
namely: 






DOR .vctccrinicinitthinigiiinvtintsdsitntninshtdibevenhes $9,908,190 
EE, ...nsetitinindeetnenntihahen~temesscetianinah 13,190,400 
I ci Rl a aes ngm arian nets acl 13,037,062 
SIU > cn cusites xan edadeak tec cacoeceeneebonmidetaeniain 11,064,409 | 
SOOT chi ictnieshbcaianiivs escddehambidovcbslinn 10,138,601 
ROO snticertditdsaletactesdodadeimtaiaiats 8,378,535 
IIIT « cocncuutaniaieiaed aataa theca aiaeiiesiae 12,469,865 
DO .nniitndindtbtditincvibhdcvdiihicbtbiidblncdiéll $78,186,862 


This will be not far from two thirds of the | 


amount collected in the whole country. These 


statements, I think, will be satisfactory evidence | 
that our public debt can be carried with ease, | 
and that if any emergency of sufficient gravity || 
should arise, foreign or domestic, it could || 


even be largely increased without peril. In 


other words, we are a nation getting out of the | 


gristle and into the bone of manhood. Buta 
yermanent national debt is not an American 


| institution, as our history has already twice 
| proven, and though it may take a number of | 
| years to wholly extinguish the present debt, 


the policy of gradual extinction can be and 
should be steadily pursued. 


Owing to the management and treachery of | 
those in power—plotting to deprive the Gov- || 


ernment of all force or vitality in the immi- 
nent hour of treason and rebellion—the entire 
receipts of the United States Treasury for 
the year ending June 380, 1861, were only 
$41,476,299. Union men and Union meas- 
ures, however, though facing all sorts of em- 


} . 
| barrassments, changed these sorry figures so 


that our receipts for 1863 were $112,687,290, 
and more than twice that sum in 1864, or 
$264,626,771, and in 1865 the receipts were 
$333,714,605, while the actual and estimated re- 
— forthe present year exceed $450,000,000, 
and over $500,000,000 if the receipts in gold 
were to be estimated at their value in paper 
currency. A considerable trade with the Brit- 
ish Provinees, for more than ten years entirely 
untaxed, may soon, in consequence of the ter- 
mination of the reciprocity treaty, be expected 


' also to yield a moderate addition to our reve- 


nue, and it is difficult to see why the United 
States, long after the imperial Government of 
Great Britain has abolished laws giving any 
preference to colonial produce, should be urged 
to admit such produce on any more favorable 
terms than those conceded to other nations. 
If our entire receipts were to be no more upon 
an average than they were for 1863, 1864, and 
1865, and could be wholly devoted to the pay- 
ment of our national debt, that could all be 
paid, as large as it is, in less than twelve years ; 
and if the receipts should be equal to the rev- 
enues of the present year, and the whole could 
be so applied, the entire det . could be paid in 
less than six years. We are now dealing with 
large sums successfully under many adverse 
circumstances, and each coming year will re- 
move some of these disadvantages, and thus 
lighten our burdens until our complete eman- 
cipation from debt takes place. 

It is always pleasant to talk of removing taxes 
and to vote against their imposition, especially 
obnoxious taxes, and there are none that are 
not obnoxious to somebody. The war being 
closed, there are some taxes now, many petty 
soapeetay which our necessities no longer com- 

el us to adhere to, and they will, therefore, be 
ikely to be abandoned with very great alacrity, 
and in their place we may have some compen- 
sation by a tax on raw cotton. On these points 
I most cordially concur with the, in the main, 
admirable report of Mr. Wells. Yet I may 
venture an opinion that Congress will not by 
any modification of the revenue laws reduce 
the receipts of the Tredsury to any large extent 
until our debt is permanently funded, and never 
below the point which will cover our ordinary 


| expenses, the interest on the a debt, and 


a respectable and genuine sinking fund of not 


| far from fifty million dollars to be ee to 


the principal. Small sacrifices now will largely 


diminish the magnitude of our fature ineum- 
brances, and what we pay this year will be paid 
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in a few years to come out ahead; ye; 
| be hoped that the law on this subject, yy.) 
seems to have been respected by few and oh:, 


anal 


| foreigners will prize our bonds higher thay y 
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Next » 
it may cost the round hundred. wat Ye 
There is nothing in this bill in relation ; 
sinking fund, because there can be noth;, = 
the hocus pocus performance of setting 
one per cent. of sums borrowed, throych ._ 
a compound of trick and science, as to gh. 
run a race with the ninety-nine per cent. , 


» ang 


it ist 


De ved 


by nobody, will be superseded, and tha; ;,. 
tain specific revenues—possibly that deriygy 
from whisky—will be set apart in some proper 
revenue bill and applied annually to the ped. 
tion of the principal of our public debt. 7;, 
would be a sinking fund that all could unde. 
stand, and about which there can be no fallacy 

On some future occasion, but not now, I may 
undertake to show with what comparative eqs 
the United States can carry its present load o 
debt, for I feel assured it can be shown tha i, 
securities are the safest and best in the world 
I earnestly desire that our own people shall h ld 
them. I hope the time will never come when 
do ourselves. Lf, in consequence of our paper 
being below the par of gold, there is a profit y 
be made of thirty per cent. or any other sup, 
with interest upon it for years, in investinenis 
made in our bonds, I desire the whole of thy 

rofit—not less than five hundred millions—j 
»e secured by ourown people. There is in the 
bill, to be sure, authority given to make a {iy. 
eign loan, and such authority has repeated)y 
been given, though never oak and even power 


| to send an agent abroad has been granted here. 


tofore. That was done in the act of July 17, 
1861. The Secretary of the Treasury was ay. 
thorized by the act of June 30, 1864, to dispow 
of $400,000,000, or part thereof, in Europe, 
and, to quote the words of the law, ‘on sich 
terms as he may deem most advisable."’ Again, 
no longer ago than March 3, 1865, the Secre- 
tary of the Treasury was empowered to dispow 
of any of the bonds or obligations authorized, 
‘* either in the United States or elsewhere, and 
at such rates and under such conditions as he 


| may think advisable.”’ 


lam persuaded the power to negotiate abroad, 
if lodged with the Secretary, will give the Uni: 
ted States the advantage of an option in the 
disposal of a very large amount of obligations, 
and that will create competition where it might 
otherwise be strangled. The power is wanted, 
not for the purpose of cornering anybody, but 
to prevent being cornered ourselves. The testi 
mony of both the predecessors of Mr. MeCul- 
loch has been that this privilege on our par 
should be retained, although neither ever used 
it, and there is not much probability that it wi 
now be actually required. If I thought it likely 
to be used to any extent, I do not deny that! 
should be one of the last to give it any counte 
nance. Our debt abroad is already quite large 
enough. A loan to our own people, _ 
principal and interest at home, is very different 
from one which annually drains the whole cout 
try of gold and silver to be paid out abroad 
aliens and absentees. Interest paid abroal 
returns no more forever, but paid out at home 
it breeds in and fertilizes every locality where 
it is distributed. Besides this, New York 
getting to be, especially with the large transi 
tions of the Government included, a money 
center not much inferior to London itself. 1° 
day, in New York, money, with United Sites 
bonds as collateral security, can be had at. 
interest of four to five per cent. In Londo 
the bank rate is eight per cent., with a prospe* 
of going higher. Our better paid labor 0% 
added something to the wages of labor throug 
out the civilized world, and our usually larg 
rate of interest has drawn and will draw mvc 
of the unemployed capital of the older nati 
until something like an equilibrium shall ° 
established. I do not suppose there coul 
a loan obtained abroad with the interest 
more than one per cent. less than at home, 9 


certainly the value of our bonds at New York 
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New York, so does New York affect 
If the fog prevails in one city, they 
e gas in the other. The loss of time 


tup th : e _ 2 
the transmission and receipt of funds, and 


| regulate their price abroad. If London | 
| reg 


the expense, exchange, and insurance, would 
save Yer? little to be gained in the terms of a 
Beyond all this, however, unusual facilities 
ought not, in my opinion, to be furnished for 
the intr ,Juction of foreign luxuries, or, in other 
neal for the introduction of merchandise not | 
‘ndispensable to our daily use, and for which, 
beyoud the ordinary mercantile profit, the 


(nited States are to pay an additional profit 
wnty-five to forty per cent. in gold in five 
a y This expansion of the 
eri dit system is attended with danger. At 
New York alone the gold value of the im- 
carts from July 1 to December 1, 1865, was 
Por 935,022 more than for the same time last 
year, while the currency value of the exports 
was less by $18,846,403. It cannot be doubted 
that we are liquidating these heavy balances 
with United States gold-bearing bonds and the 
-oeoeds of recent heavy shipments of cotton. 
| have confidence that the Secretary of the 
Treasury, if our bonds must go abroad, will let 
those who want them purchase them in Amer 
‘can markets. No aid was proffered to us by 
foreign nations When such aid might have been 
saluable, and having eseaped the mortification 
of seeking assistance outside of our own bound- 
aries during the war, our self-respect will be 
best maintained by continued self-reliance, and 
wihout attempting to make an American eagle 
more attractive by dressing it in foreign, bor- 
rowed feathers. 


of twe 
» twenty years hence. 


Should a large amount of our bonds be placed | 
abroad at the present low prices, whenever | 


they advance to the par value of gold, as they 


inevitably must advance, then foreigners, like | 


other speculators, may desire to realize their 
profits, and the bonds will be sent home to be 
resold. Certainly we should be exposed to the 
vicissitudes of foreign money markets as well 
as our own; and a panie at home or abroad 
would equally betide disaster. Thus doubly 
exposed as we should be, the resumption of 
specie payments would be procrastinated and 
made more hazardous. 

Let us look at our present condition, stripped 
ofall disguise. A debtof unwieldy proportions 
fallsdue at an early day. There will soon be a 
pressure for time. If fifty millions should be 
funded every month from this time forward for 
two years, the process would not even then be 
completed. Does any one desire it to be done 
with less rapidity? Shallwe make no provision 
forthese known exigencies until we are on the 
very brink of the precipice? And when the com- 
pound-interest notes and seven-thirties fall due, 
what do those who object to this bill propose? 
Have they any other resource than the hydro- 
static printing presses of the Treasury and a 
modest billion of fresh legal tenders ? 
any other shape but that!’’ The aggravation 
of prices in consequence of the large excess 





‘*Take 


} 


rary securities of the United States, are in such 
a condition that they can convert them with 
very little inconvenience into a permanent 
loan. ‘That is all we require. The time is op- 
portune for the work of the Treasury Depart- 
ment. Let us not compel it to remain idle. 
‘* Masterly inactivity’’ will be found to be, as it 


| ever has been, a poor method by which to pay 
'| debts. 


| to take such 
| Stances, may 


The present bill, like the first bill introduced, 
represents the ideas of the Secretary of the 
Treasury, though modified by lapse of time, 
and, after mature consideration, has received 
the sanction of the Committee of Ways and 
Means. In presenting it we have performed a 
simple duty, and it now remains for the House 
action as, under all the cireum- 
appear to be wise. Whether we 
have sunshine or storm, can it be amiss to place 
our debts in a position that will relieve us from 
present as well as future embarrassment? 


tt 
| 
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all after the enacting clause and insert the fol- 
lowing: 





That the act entitled “ An act to provide ways and 
means to support the Government,” approved March 
3, 1865, shall be extended and construed to authorize 
the Secretary of the Treasury to dispose of any de- 
scription of bonds authorized by said act to such an 


; amount, in such manner, and at such rates, not less 


Mr. HOOPER, of Massachusetts, obtained | 


the floor. 

Mr. STEVENS. If I understand the act 
which this bill proposes to amend it allows the 
Secretary of the Treasury to issue any amount 
of six per cent. bonds to exchange for a like 
amount of interest-bearing obligations of the 
Government. ‘This bill allows him to issue six 


per cent. bonds to absorb those obligations of 


the Government which bear no interest. Am 
Iright? The gentleman says lam right. Then 
I would like to know how much of this kind of 
obligations it puts at the absolute control of the 


| Secretary of the Treasury. 


| know. 


Mr. MORRILL. 
look at the report; it will be easily computed. 

Mr. STEVENS. I have looked at it but Ido 
not know the amount. 

Mr. MORRILL. It amounts to the entire 
sum of the legal tender now out and of the 
fractional currency. 

Mr. STEVENS. 

Mr. MORRILL. Those are interest-bearing. 

Mr. STEVENS. 


The gentleman has only to 


And of the seven-thirties? | 


We have here $1,644,000,- | 


000 placed at the absolute uncontrolled disere- | 


tion of the Secretary of the ‘Treasury. 
Mr. MORRILL. 


I stated in my speech that 


notwithstanding all of our efforts for the past four | 
| years we had not succeeded in funding one half 
of our debt, but that more than $1,600,000,000 | 


remained for us to fund at the present time. 

Mr. STEVENS. Solsupposed, and yet the 
whole debt seems to be put down at $2,800,- 
000,000. 

Mr. MORRILL. Does not the gentleman 
understand that $1.200,000.000 is less than 
one half of $2,800,000,000? If so, then 
$1,600,000,000 makes up the $2,800,000,000. 

Mr. STEVENS. Do I understand that that 
much bears no interest? 

Mr. MORRILL. The gentleman understands 
that less than $1,200,000,000 has been funded. 

Mr. STEVENS. ‘That is what I wanted to 
If my friend from Massachusetts [ Mr. 
Hoover ] will allow me, before he proceeds, to 


'| move one or two amendments I will be obliged | 


of paper currency 1s even now oppressive; as | 


keenly felt by all classes, perhaps, as are even 
our taxes. In addition to all the evils of infla- 


tion, we all know that on an exclusively paper || 
currency financial winds blow with resistless | 


fury, and commercial men have more to fear 
from these tempests coming with every chang- 


Ing moon than from any stringency which the | 


Secretary of the Treasury might incidentally 
create on the golden road to specie payments. 

The people are not uuprepared to subscribe 
for large amounts of the yet unfunded debt of 


their Government. They have not set sail upon | 


hew enterprises, and the amount in the banks 
to the credit of depositors is unprecedentedly 


arge. Formerly the accumulation of a few | 


millions of gold in the sub-Treasury at New 


lork produced a crisis; but now, though over | 


9,000,000 are thus hoarded, almost enough 
‘0 pay the interest due in gold a year in ad- 
Vance, it creates no alarm. These facts show 

t the people, now holding all of the tempo- 


| out the word ‘‘to’’ 


the end. 


tohim. I thought perhaps he would like to 
notice them. 

Mr. HOOPER. I will yield for that purpose. 

Mr. STEVENS. I move to strike out, from 
the word ‘‘ Treasury’’ in line six, to the word 
‘*to’’ in line ten. 

Also, to strike out from lines eleven and 
twelve the words ‘‘ either in the United States 
or elsewhere.’’ 

Also, to insert after the word ‘‘Congress’’ 
in line seventeen the word ‘‘and,”’ and to strike 
and insert ‘‘shall.’’ 

Also. to add after the word ‘‘ obligations’’ 
in line eighteen the words ‘‘ bearing interest.’’ 


| with amendments. 





than par, as he may think advisable, for lawful money 
of the United States, or for any Treasury notes, cer- 
tificates of indebtedness, or certificates of deposit, or 
other representatives of value, which have been or 
which may be issued under any act of Congress, and 
the proceeds thereof shall be used only for retiring 
Treasury notes or other obligations bearing interest 
issued under any act of Congress; but nothing herein 
contained shall be construed to authorize any increase 
of the public debt. 

I wish to have this printed, in order that if 
the matter shall go over we may have it before 
us in a proper form. 

Mr. WENTWORTH. Task unanimous con- 
sent that the substitute be ordered to be printed. 

No objection being made, it was so ordered. 

INTER-CONTINENTAL TELEGRAPH. 


Mr. BANKS. Task the unanimous consent 
of the House to take from the Speaker’s table 
the joint resolution of the House No. 75, to 
encourage and facilitate telegraphic communi- 
cation between the western Sed eastern conti- 
nents, which has been returned from the Senate 
I ask that the amendmenis 
be concurred in. 


No objection was made; and the joint reso 


| lution was accordingly taken up, and the amend- 


ments of the Senate were concurred in, as fol- 
lows: 
First amendment: 


_Page 1, line seventeen, strike out the word “ Va- 
riay”’ and insert “ Variag”’ in lieu thereof. 


Second amendment: 


Page 2, lines fifteen and sixteen, strike out the 
Weeds “in transporting materials connected there- 
with.” 


Third amendment: 

At the end of the resolution add as follows : “ so far 
as the same can be afforded without dismantling her, 
or destroying or injuring her efficiency as a vessel-of- 
war.” 

Mr. BANKS moved to reeonsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 


| to reeonsider be laid on the table. 


The latter motion was agreed to. 


LOAN BILL——AGAIN 


Mr. HOOPER, of Massachusetts. Mr. 
Speaker, the great importance of the bill now 


| before the House, and the interest excited in 


| regard to it, arises from the fact that it is the 
| first measure in reference to the finances and 
| money of the nation which has been presented 


to Congress sinee the change of circumstances 
following relief from the war under which the 
country has labored for the last four years. The 


| action of Congress upon this bill will probably 
| be considered as an indication of their opinion 


in regard to the policy to be pursued. The sub- 
ject is of vital consequence to the interests of 
every one. I propose, in the remarks I shall 
make on this bill, to review the action of the 


| Government during the past four years in ref- 


erence to this subject, and to make some sug- 
gestions in regard to the action which seems to 


| me to be required in the present condition of 


And lastly, to strike out the two provisos at | 


Mr. MORRILL. 


| of time. 


our finances. 

Success in the great conflict in which our 
country was suddenly involved by the scbellion 
—the preservation of the Union, the mainten- 
ance of the Government and the authority of 


| the laws being the issue at stake—required an 


expenditure far exceeding in magnitude any 
which has been known in the history of our 
own or of any other nation in an equal length 
It was unexpectedly necessary to pro- 


| vide for the raising, equipment, pay, and sus- 


I object to the gentleman |! 


making more than one or two amendments as || 


he proposed. 
The SPEAKER. 
ment as a substitute. 
Mr. STEVENS. 


He can offer his amend- 


I will offer an amendment 


tenance of a gigantic army and of a power- 
ful navy. The formation of such an army 
and navy, in view of the scanty organization 
then existing, was little less than their creation, 


| Their materials of war and of subsistence were 
| required to be on a scale wholly unexampled. 


Other nations may have done as much, perhaps, 


| as a substitute for the whole bill, to strike out || through a long and varied experieace and in 
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view of enemies more remote. Our armament 
was required on .he instant, as our enemy was 
ou and even within our threshold. 

cedented exigency required tnat 
hould look for other and deeper 
yur of r to which it had 
istome Pe times of peace; and it be- 
came the duty o ‘ongress and of the Treas- 
ury ficpurenea to oe and sanction meas- 
uves by which the necessary revenue could be 
obtained to meet this vast expenditure with 


Li) unpre 
the nation 
than those 


been ace 


the least hardship to the people and the least | 


strain upon the credit of the Government. In 
consider ing these measures it was fully one 
nized that the end aimed at could not be a 
tained without sacrifices on the part of the peo- 
ple which would entail inconvenience and give 
at diversity of opinion. It was the 
part of wisdom and patriotism and the duty of 
every one to submit cheerfully to such sacrifices 
az the 
aitempting to excite popular clamor so as to 
weaken public confidence in the Government, 
on which all rely for the safety of their persons 
and the s eurity of their property. 
manifest duty of all loyal persons to support 
those measures, unless they could show that 
the object of them could be effected with less 
hardship and inconvenience by other methods 
than those propos ed, 

There was no diffice Ity in finding men for 
an army which numbered a million soldiers in 
the field. The country abounded with every- 
thing necessary for their equipment and sub- 

Never in authentic history has such 
an-aggregation of men, of supplies, and of 
transpor tation been required and provided. 
The problem forced upon the consideration of 
Congress was how to pay this armed force, 
with their equipment and maintenance and 
transportation, 

There were but two methods by which this 
could be equitably and efficiently accomplished. 
One was by taxation ; that is, by calling on every 
member of the community to furnish at once 





rise to pre 


istence. 


proposed measures required, instead of 


| necessary supplies, 


It was the | 





expenses of the ( tovernment, es’ interest on a and the common welfare; _ no one 
the public debt, and a reasonable ap propris ation || sidered the claims of the public ery 


for its extinguishment within the lifetime of 
many of those who now bear the burdens of 
this taxation. 

Congress having determined that the means 
to carry on the war should be raised by loans, 
authorized the issue of bonds for the amounts 


required, bearing interest at an annual rate not 


exceeding six per cent., payable half yearly. 
‘There would have been no difficulty in rely- 
ing upon these bonds alone for adequate means 
to carry on the war until the rebellion was sub- 
dued, if the creditors of the Government, in- 
cluding those who contracted to furnish the 


from the Government. But unfortunately these 
parties had generally incurred large debts to 


enable them to fulfill their engagements to the | 


Government, which they were obliged to pay. 
They were often put to great inconvenience, 


and the credit of the Government was often | 


greatly impaired by the frequent, though un- 
avoidable, delay of the Treasury Department 
in making payment. 

To obviate this difficulty the Secretary of the 
Treasury was authorized by Congress to issue 
and pay to the creditors of the Government 
‘** United States notes’ 


public or private, except for interest on the 
public debt and for duties at the custom-house 
on foreign importations. It was believed that 
in the usual course of trade these notes, thus 


paid to the creditors of the Government, would | 
| be by them transferred to their creditors, and | 


pass from one to another in payments, until 


| they came into possession of banks and eap- | 
and that any excess of them which | 
| could not be used with profit in the usual chan- 


italists ; 


| ne ‘Is of tre ide would be returned into the Treas- 


his just proportion of the amount required for | 
d ] 


such expenditures. This every one will now 
admit would have been so onerous as to be im- 
practicable. The other method was to provide 
the money by loans; that is, ! 
gations of the Government to pay at some future 
time, with such rate of interest as may be agreed 
upon; thereby casting upon those who come 
after us a portion of the burden of a debt in- 
curred in securing results of which they, even 
inore than we, will receive the benefit. 

Vhe loyal people throughout the country were 
everywhere ready to be taxed to an extent suffi- 
cient to secure the prompt payment of the in- 
terest on the loans and to provide for the pay- 
ment of the principal within a reasonable term 
of year It was a readiness founded on intel- 
ligenee. Unaccustomed as the country then 
was to raise such large amounts of money by 
taxation, it was impossible to devise means by 
which the enormous expenditures required 
could be met in that method; and if possible 
it would not have been expedient. Congress 
accordingly adopted the other and the only 
measure which was possible. The necessary 
laws were enacted, as required from time to 
to provide by loans for the equipment, 
subsistence, 
Army and Navy; 
seeured the prompt rsyment of interest, and 
for the principal of the loans within a reason- 
able terms of years. 

According to the estimates of the Treasury 
Department, and the actual results of the first 
half of the present fiscal year, the revenue of 


time, 


using the obli- | 


transportation, and pay of the | 
and taxes were provided that | 


| and accepting the notes of others 
| would have been obliged to receive and pay the 


ury in payment of the interest- be ring bonds. 
After the suspension of specie payments by 


| the banks throughout the country near the close | 


of the year 1861, the question presented itself 


| whether the Government should use the irre- 


deemable notes of the suspended State banks, 


thereby, in violation of law, sanctioning their | 


use as money, and encouraging their issue to 


| an unlimited extent, or should avail itself of its 


own credit to furnish a currency, secured by 


a pledge of the public faith, to meet the wants | 


of the community and facilitate the payments 
for the enormous demands which the war im- 
posed. By the suspension of specie payments 
the irredeemable notes of the banks became 


the only medium in circulation as money for the | 
While those notes were re- | 


payment of debts. 
deemable in coin they possessed a standard of 
value, but they had no standard of value after 
the suspension of specie payments. If the Gov- 
ernment had received those notes in payment 
for taxes and for loans, they could not have 


| discriminated between the different banks by 


notes of one as bad 
as good, but 


arbitrarily rejecting the 


notes of any and every banking association in 
the country. No one now, who considers the 
amount of money that was required, 
condition the country would be in at this time, 


if this large amount of money had been fur- | 


nished in the notes of the State banks depend- 
ing for their security solely on the solvency of 


those banks—a solvene y impossible to be tested | 
so long as the suspension of specie payments | 


continued—can doubt that Congress rightly 


|| decided in authorizing the issue of the legal- 


ie Government from the existing system of | 


t 
taxation, and from other sources, “will not be 
oll gs than $500,000,000; while the annual ex- 
penditures for the fiscal year ending the 30th 
Jane, 1867, including the interest on the public 
debt, is $284,317,181 88, It isapparent, there- 
fore, that the present rates cf taxation will, 
under any circumstances, yield an amount of 
revenue much in excess of what is necessary to | 


secure the amount required for the ordinary || and right to demand it for t 


| 


tender notes, seeured by the pledge of the 
national faith. 

The emergencies of the war rendered it neces- 
sary for the national Government to avail itself 
of all its resources to meet the demands of the 
public service. ‘The friends of the Government 


' claimed for it the right to furnish the paper 


money for the currency of the country as a 
fruitful source from which the pressing needs 
of the Treasury could be supplied. It was just 

hee common benefit 


’ not bearing interest, but | 
which were made a legal tender for all debts, | 


and the | 
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| who opposed this measure talked about ; 


had been the parties who | 
could hold the bonds they received in payment | 


- 
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Who enn. 


superior to the claims of private interest o, 


urge any sound arguiment or reason ao.:, 
complying with this demand. Mos t of th 


rency of coin, which they knew was Sc “ 
ticable; and they prese nted, as obj yjecti sae me 
the issue of the Government notes, quot: o 
from the different writers on finance in fj sting 
a currency of coin, as if the problem {o 4, 
solved was what constituted the soundes; na 
best money for a commercial me whe 
the real question was in regard to the he nan 
of meeting a great and pressing emer "n ents 
which sudde nly arose and endangered the yor 
existence ofthe nation. T he legal-tender m, ney 
was authorized as a temporary measure, fore 4 
upon the Government by the exigencies of th 
war. 

The losses and the inconvenience caused } 
the depreciation of the money of the countm 
in consequence of the addition of the Jevs|. 
tender notes to the circulation, were certyiyly 
greater than was expected by those who jp). 
tiated and adyocated the measure; partly } 
cause the war assumed a greater macnitnyd 
and a longer duration than was then « xpecte d, 
Great as the depreciation was at one period, if 
the price of gold may be considered an in lew 
tion of its extent, there is every reason to s 
pose it would have been far greater if the jrr 
deemable notes of the State banks had heey 
used by the Government instead of the legs). 
tender notes. Many believe that it was only 
the pledge of the national credit and the frit) 
of the loyal people in the power and stal ility 
of the Government which prevented so lar e 
an amount of paper money being re pudia ati 
and becoming worthless. Nothing short of an 
absolute necessity, such as the war of the Ae 
lion created, would warrant any Government 








1) 
“t 
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| in subjecting the people to the evils and dan- 


gers inherent in an irredeemable paper cur- 
rency. 

In consequence of the depreciation of the 
currency, as indicated by the rise in the price 
of gold and silver, the coin of the smaller as 
well as of the larger denominations ceased to 
circulate as money; and to meet that evil it 
became necessary to authorize the issue whe 
‘* fractional currency,’’ so called, to represer 
the fractions of the paper legal-tender dollars. 

As the war progressed and demands agaiust 
the Government accumulated, it was deemed 
requisite to provide other forms of obligations, 
in addition to those before mentioned, to obtain 
money and facilitate the payment of those de 
mands. The issue of Treasury notes was there: 
fore authorized, payable in three years, with 
interest semi-annually, in current money, at the 
rate of seven and three tenths per cent. per an- 
num, convertible at the option of the holder, 
when due, into six per cent. bonds of the class 
known as “‘ five-twenties,’’ the principal and 
interest of which are payable in coin. 

Another form of Treasury notes was also 


| authorized, bearing interest at the rate of six 


per cent., to be compounded and paid with 
the principal in three years from their date. 
These notes, for their face value, (not including 
the accrued interest, ) were made a legal tender 
in payment of all debts, except interest on Gov: 
ernment bonds, import duties, and redemption 
of notes issued by banks for circulation ; ant 
they were paid as money from the Treasury ‘0 
the creditors of the Government. Authority 
was also given for “ certificates of indebte d- 
ness’’ to be issued to creditors of the Govern 
ment, pay able in one year, with interest at the 
rate ot de per cent.; being in effect similar 
to what are known in England as ** Exchequer 
bills.” Another form of certificates was also 
authorized for ‘‘ deposits of temporary loans, 
— with interest, either on demand, or i 
ten days from demand, after thirty days from 
the date of deposit. 

Upon these different forms of 0 
all the money, beyond what the revenues fur 
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nished, has been ‘provided for the payment of 
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st expenditures of the Government dur- 


ae ordins wy demands upon the Treas- 

a r out of ‘the war have now been so 

vid that the ordinary revenues, from tax- 

‘» and otherwise, will pr robably be sufficient 

i eafti r to meet all the just demands against 

w Government; and vations it is unneces- 
ry to provide for any more loans. 

i; may be well to recapitulate the statement 

. different forms of obligations whic ? now 

vs the debt of the country; and also 


Vif 





eaten on the Ist January, 1806 


those 


principal and interest payable in 

5 Gi wcesececeeecesseeeeteneneanacescseosensaececerees $1 120,786,700 00 

) towal-tent der Government notes, in- 
very . -the fractional currency, not 
. ; as intere Shi. .ceceeeseeeeeses coccccccccecce 
‘al Goven and three tenths Treasury 
u ‘otes payable in three years, and 
hi convertible at maturity into six 
; bonds oe ccereeccccse coccceceoeees cece 
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bearing interest 
principal three 
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ng the four years of war $2, 7: 
cation was established increasing the annual 
)f the country, which never amounted 
~ 75,000,000 before the. war, to at least 

500,000,000. All this has been donewithout 

any serious derangement thus far of the trade 
d to he country or any serious inconvenience to 


se 


I 


enue ( 


tory to compare with this. Never before, 
the same space of time, has so large an 
mountof money been raised by loans, or so 
ient and productive a system of taxation 
1 established. During the administration 


hil 








bain “Mr. Chase, as Secretary of the Treasury, and 
aed y the agency of Me ‘Ssrs. Jay C ooke & ¢ O., the 
popular loan was effected, consisting of 
390,000,000 of the five-twenty bonds. ‘This 
tha ras followed with even greater success after- 
tats : en through the same agency, under the ad- 
Fm - trations of Mr. Fessenden and Mr. Me- 
class \ och, by disposing of $830,000,000 of the 
and wen-thirty Treasury notes. The measures by 
lich this has been accomplished were insti- 
oe d while Mr. Chase was Secretary of the 
f six Teasury, and no essential change of those 
with ‘asures was made by either of the distin- 
late guished gentlemen who succeeded him in the 
ding treasury Department. There were other agents, 
nder towever, than those before referred to who 
Hoy rendered powerful aid in negotiating these 
1 aus. Our generals, with the brave armies 
and uder their command, did more to inspire pub- 
ry to conidence and establish the eredit of the 


Tament than all the other agents who 
e employed to dispose of the loans. 
thatever differences of opinion may exist 
tregard to what has been done, no one can 
loubt now, the war being ended and the Gov- 
ment having ceased to be a borrower of 
honey, that the important question to be con- 





were 








ns,’ dered is, how to restore the currency to a 
vr in ind and stable condition at the earliest prac- 
rom le time with the least possible disturbance 
~ i value of property and of the substan- 

ns “ Interests of the industry of the country. 
fur- A sound and stable curr ency is equally impor- 
nt of “at tothe whole community, and the interests 


the amount of debt existing in each of 


80 | 


eae has been provided by loans, and a system of 


| venture to assert that nothing can be found | 
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| of labor demand it. 
| one should know what value is represented by 


action of Spec ulators in gold or merchandise. 
The people have a right to claim that the money 
| they are obliged to use should have an intrin- 
| sie ‘and, as far as possible, a permanent value. 
| Gold and silver are the standard representa- 
tives of value throughout the civilized world. 
Do what we may, and issue what we please as 
money, its value will be regulated by the stand- 
| ard of gold and silver. When we say that 
| gold is at forty per cent. premium, it is only 
} 
| 


| not fluctuate nor be regulat + according to the 
rol 
ls 


another form for stating that the paper dollar is 
but little more than seventy-one and one third 
cents in gold or silver. 

If the *‘ United States notes’’ 
tute the only money of the country, and their 
amount be increased to $1,000,000,000, as has 
| been proposed, the value of that dollar would 
mainly be regulated by the standard of coined 
| money in the commerce of the world ; and at the 
| same time the 
beconstantly fluctuating. Recklessspeculations 
have of late been more often based upon the abil- 


usual but unavoidable incidents which influence 
| the rise and fall of the prices of property under 
any system of money. When, in consequence 
of the suspension of specie payments, the irre- 
deemabie notes of the banks became the only 
medium of circulation forthe payment of debts, 
the standard of value was given up. Since then 
the money of the country has been constantly 
fluctuating, and in all the grea 
particularly in the city of New York, great num- 
| bers of people have made it their only business 
to operate on the hopes and fears of the public 
to produce a rise or fall in the price of the paper 
money as compared with coin. 

Another proposition has been put forth, which 
I am told originated among certain Jews in the 
city of New York, to debase the coinage of the 








| country—a practice often resorted to in former 
| age: s by E uropean monarchs to defraud the com- 
|} munity. The proposition would have attracted 


little attention had it not been that the oppo- 
nentsof the Government indorse it, and through 
the agency and with the sanction of a minority 
report from a board of commissioners created 
by the last Congress, have presented to the pub- 
| lic a specious argument in its favor. 
The only honest and practical way in which 
| the paper money of the country can be restored 
| to a sound condition, and made equal in value 
to the money of other countries with which w« 
are connected by commerce, is by a gradual 
reduction of its amount until what remains 
shall circulate as the equivalent of coin and can 
be converted into coin at the option of any 
holder. As soon as the contraction of the 
amount of ‘‘legal-tender notes’’ is commenced 
in earnest, and no other paper money allowed 
to be substituted for it, the premium on gold 
will decline and foreign exchanges will be in 
our favor. If the public understand and believe 
that the contraction is to be continued until the 
paper money remaining in circulation, whether 
issued by the Government or by the banks, is 
at par with coin, the export o specie will cease, 
the product of our gold mk silver mines will 
be retained in the country, and gold will be 
imported from Europe. 

Whenever the paper money is at par with 


eoin, both will then circulate together again 
| and constitute the money of the country. ‘The 
banks can then resume specie payments. The 


gold which has accumulated in the Treasury 
may then aid in the resumption; the coin paid 
for the interest ov the public debt will no longer 
be hoarded by those who receivé it, but be de- 


the excess of gold which has accumulated, 
beyond what is required for payment of interest, 


temporary deposits in the Treasury, which the 





make their daily settlements at the clearing: | 
house. 


are to consti- | 


posited in the banks, as in tormer times; and 


may be paid to the banks for the certificates of 


i 


| balances in coin as it is now to settle them wit 


| the money they receive, and that its value will | 


value of such a currency would | 


ity to produce those fluctuations, than upon the | 


t cities, and more | 


| and 


| legal-tender 
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It is essential that every | the same amount in coin as the °y now hold in 


| deem it at once advisable. 
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those certificates, there seems to be 1 
reason why it may not be as easy to set 


oO 


the certificates. 


In former years, before the suspension of 


specie payments, the banks in the city of New 
York rarely held $20,000,000 in coin. rhe 


| average amount of spe cie in all the banks ol 


the United States for five years prior to the sus 
pension of specie payments in 1861 was about 
eighty million dollars; and previous to that 

yeriod it was usually less than sixty millions. 
Now there are nearly seventy millions of coin 
in the sub-Treasury and in the national bapks ; 
and whenever it is dete srmined to resume specie 
payments this amount of coin will be largely 
increased from the hoards now held by indi- 
viduals all over the country. 

I do not wish to be understood as advocating 
an immediate resumption of specie payments. 
ven if 1 thought it practicable I should not 
Time must be taken 
but the preparatory steps can 
should be commenced now. ‘The people 
should understand that in the opinion of Con 
gress the policy should be adopted of reducing 
gradually the amount of paper money until its 
value is restored and made equal to that of coin, 
The length of time which may be required to 
accomplish this is dependent on circumstances 
that Congress can neither foresee or determine. 
But it seems to me the duty of this Congress to 
adopt some policy which will indicate their inten- 
tion, and bring avout resumption at the earliest 
period in which it can be accomplished without 
affecting inj uriously the great interests of 
labor and capital of the country. 

The first step in that direction, in my opin- 
ion, should be to exchange the interest-bearing 
notes for long bonds, and at the 
same time to reduce the rate of interest on tem- 
porary loans to at least four or five per cent. 
This reduction of the rate of interest on tem- 
porary loans would enhance the value of cx 
tificates of indebtedness, which bear 
cent. interest; and, being payablé at a period 
fixed by the Treasury Department, they are a 
more convenient form of loan, while at the same 
time they provide a mode of anticipating the 
revenue at times when it may be needed. 

When the interest-bearing legal-tender notes 
are withdrawn, and their amount funded, 
would remain of paper money in circulation, 
beside the national bank notes, only the United 
States notes and the fractional currency, which 
bear no interest. Before reducing the amount 


to prepare for it; 


the 


SsIx per 


} . 
there 


| of those Government notes by converting them 


into interest-bearing bonds, it should be con- 


| sidered how far the circulation of bank notes, 


which are equally paper money and equally 
| effective in causing its depreciation, oug ght it to be 
| restricted; and whether the banks, also, 1 muy 


banks of the large cities now hold and use to | 


not assist and contribute in the work of restoring 
the money of the country toa sound condition. 
When the only unfunded obligations of the 
Government are the legal-tender notes and 
fractional currency, costing nothing for inter- 
est, we can more easily determine to what ex- 
tent and when they shall be withdrawn from 
circulation. They now constitute a fund or loan 
amounting to over four hundred and fifty mil- 
lions, without any cost to the Government for 
interest. They constitute a loan from the peo- 
ple; and before I consent to their conversion 
into bonds that will require the addition of 
$27,000,000 to the annual payments for inter- 
I wish.to know how much benefit is to be 
derived by assuming so large an inerease to the 
amount of interest we now have to pay, and 
also for whose benefit it willbe. Ihave always 
believed that the action of the banks has had, 
and will continue to have, as much effect in 
depreciating the value of the paper money as 
any action of the Government; though it may 
be said that, at first, the necessities of the Goy- 
ernment provided the occasion for the banks. 
If paper money is convenient and de pirahia, 
while the privilege of furnishing it is of 


ah 


With coin substituted for those certifi- || great sen it may be questioned w hether the 
| cates, and so long as the banks continue to hold || Government cau afford to resign th 
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to others, and particularly at this time, when it 
is 80 desirablc to diminish rather than to increase 
the amount of taxation. 

To withdraw only the interest-bearing legal- 
tends r notes may appear to be insufficient for 
the purpose of contracting the currency; but, 
knowing, as I do, the use made by the banks 
of this class of notes, my belief is that it will 
prove more restrictive than is generally sup- 
posed; and particularly so if the amendment 
of the banking law, which has been referred to 
the Committee on Banking and Currency by a 
resolution of the House, should be adopted to 
prevent those notes being included as lawful 
money in the reserves which the national banks 
are obliged to hold for the redemption of their 
liabilities. The law which authorized their 
issue provides that any Treasury note bearing 
interest shall not be a legal tender in payment 
or redemption of any notes issued by any banks. 
They are a sort of hybrid, part loan and part 
money, and are not now used as money to any 








| 
| 


extent, except by banks that count them in | 


either of their anomalous characters, and use 
them as a basis for extending their own issues. 

The foreign exchanges are now in favor of 
this country, as shown by the fact that while 


the actual par of exchange on London is about | 


nine per cent., the price-currents quote it as 
selling in New York at seven per cent. for 


bankers’ bills, and as low as four per cent. | 
for other bills. If the present premium on gold | 


could be relied upon, orif the dollar of currency | 


represented a dollar of gold, it would be profit- 


able to send exchange to England to import | 


coin. Having myself twice seen the experiment 


made in this country of resuming specie pay- | 
ments, and in both instances without producing | 


any disturbance of business, I have not the ap- | 


prehension expressed by some in regard to the 
effect it would now have on the business of the 
country, if effected at the proper time and ju- 
diciously conducted. I believe that specie pay- 
ments could be sustained now with a much 


larger amount of notes convertible into coin | 


than formerly under the system of State banks 
as it existed in many - of the country. 
It has been said that the ‘United States notes” 


and the ‘‘ fractional curreney’’ took the Ze 


of the coin which had previously circulate: 


- eet 


is very certain they did not displace the bank | 


notes, for they have increased in amount in- 
stead of being diminished since the issue of the 
United States notes. While the supply of money 
was regulated by the State banks there never 
was, in my opinion, asuitable amount of money 
for the proper conduct of the business of the 
country. It seems to me thatthe Treasury could 
resume specie payments without regard to the 
banks; and that the United States notes could 
be continued in circulation as the equivalent of 
coin, after specie payments were resumed, and 
until there was a sufficient amount of coin in 
the country to supply their place. The ‘ Uni- 
ted States notes’’ would be more convenient for 
use within the United States; and, so long as 
the foreign exchanges were in favor of this coun- 
try, there would be no legitimate demand upon 
the Treasury to redeem the notes in coin. 

During the past four years the great object in 
all the financial bills before Congress has been 
to provide means to carry on the war. That 
necessity having passed, no more loan bills are 
required. It is our duty to be cautious in de- 
termining upon the changes to be made in the 
regulation of the money of the country, involv- 
ing, as it does, the value of all property, and 
affecting the interest of every one in the com- 
munity. My chief objections to withdraw- 
ing the United States notes from circulation 
by converting them into bonds are, besides the 
expense that would be incurred for interest on 
the bonds, my belief that a larger amount of 
money than formerly is now required for the 
business of the country, and my fear that some 
other paper money, not so good, may be al- 
lowed to take their place, by which the country 
would be farther than ever from a currency 
convertible into coin. 

The loan bill passed by the last Congress, 
approved March 3, 1865, empowered the Sec- 
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retary of the Treasury to issue bonds of any 


| description authorized by that act for the pur- 
| pose of converting into such bonds “ any Treas- 


ury notes or other obligations bearing interest 


| issued under any act of Congress.’’ ‘Thisisthe 
| power which the Secretary of the Treasury has 


now. He is authorized to issue bonds for any 


_ period not less than five nor more than forty 





| years from their date, the rate of interest not to 


exceed six per cent. ; but only for the purpose 
of converting or funding other interest-bearing 
obligations. The bill under consideration pro- 
poses to amend that act so as to enlarge the 
yower so far as to permit the Secretary of the 
l'reasury, when he deems it expedient, to con- 
vert obligations not bearing interest; and also 
to dispose of any of the bonds, either in this 
country or in Europe, for the purpose only of 
retiring other obligations; but not for any in- 
crease of the public debt. This amendment 
authorizes any of the bonds disposed of in any 
foreign country to be snsiccieed: and the prin- 
cipal and interest paid, in the currency of that 
country, but provides that the rate of interest 
on them shall not exceed five per cent. I 
understand that the Secretary does not expect 
to use this power, but deems it important that 
it should be given to him to be exercised only 
in. case circumstances may arise that, in his 
opinion, would render it advantageous and 
expedient. 

lhe power to borrow money under the act of 
last year is exhausted; and the amendment of 
that act proposed by this bill does not author- 
ize any new loan, its only object being to facil- 
itate the funding of existing obligations. 

Mr. HULBURD obtained the floor. 

Mr. STEVENS. Will the gentleman yield 
to me to move that the further consideration 
of this bill be postponed until this day week? 

Mr. HULBURD. Ihave no particular desire 
to speak this afternoon. ‘3 

Mr. STEVENS. Then I will make that 
motion, unless some other gentleman desires 
to speak this afternoon. 

Mr. KELLEY. Iam ready to say what I 
have to say upon this bill now. 

Mr. STEVENS. Then I would inquire 
whether there is any opposition to postponing 
this bill until this day week after my colleague 
[Mr. Ke_vey] has concluded his remarks. 

Mr. MORRILL. I have no personal objee- 
tion. Iam willing to leave the matter to the 
House. 

Mr. BROOKS. This is a bill on which I think 
there should be prompt action. It should be 
decided as early as possible. I receive a num- 
ber of letters and telegraphs daily inquiring 
what is likely to be done, and there is a great 
deal of speculation in regard to the action of 
the House upon this matter. 

Mr. WENTWORTH. AndTI see a great many 
bankers and brokers and speculators in this 
Hall, too. 

Mr. EGGLESTON. Is it understood that 
the bill is postponed for a week? 

The SPEAKER. Not at present. The bill 
will not be reached again after to-day, in the 
“og order, till Monday after the morning 
210ur. 

Mr. MORRILL. I will move that after the 
speech of the gentleman from Pennsylvania 
[ Mr. Kevuey] the further consideration of the 
bill be postponed until Tuesday next. 

Mr. STEVENS. _I suggest to the gentleman 
from Vermont that he say Wednesday next. I 
hope we may get through with one or two 
appropriation bills before that time. 

r. MORRILL, I accept that as a modifi- 
cation of my motion. 
The motion, as modified, was agreed to. 


DISTRIBUTION OF DOCUMENTS. 


Mr. LAFLIN. With the permission of the 

cere from Pennsylvania, [Mr. Keuury, } 
ask unanimous consent of the House to offer 

the following resolution: 

Resolved, That the Superintendent of the Public 

Printing be directed to deliverto the superintendent 

ef the folding department for the use of the mem- 


bers of the House such number of Hoase bill No. 207, 
with its substitute or substitutes, as is now given by 
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law to ee eee unless, in the jnd 
ment of the Secretary o e Interior i Q 
with the public interests. DLCFIOF, inconsistent 

Mr. RADFORD. I object. 

Mr. LAFLIN. Let me state that by law oy 
hundred of these copies are to be placed mali 
the control of the Secretary of the Interior to 
be distributed to the public libraries, 


Mr. RADFORD. I insist on my Objection, 
MINERAL LANDS, 


Mr. JULIAN. With the permission of the 
gentleman from Pennsylvania, I ask leaye jy 
report back from the Committee on Publie 
Lands a bill to peers for the survey and gale 
of the lands of the United States containing 
gold, silver, and other valuable minerals, {, 
the assaying and ra a such minerals, and 
for other purposes, with a view of having it 
printed and recommitted to the committee, 

Mr. ELDRIDGE. I call for the reading of 
the bill. 

Mr. BIDWELL. I would ask the gentlemay 
from Indiana if he has any objection to hayine 
this bill referred to the Committee on Mines 
and Mining. I understand that it provides foy 
the distribution of the mineral lands of the 
United States. 

Mr. JULIAN. 
eral lands. 
and printed. 

The SPEAKER. The gentleman from Wis. 
consin [Mr. ELprinGe} calls for the reading of 
the bill. Does the gentleman from Pennsyl- 
vania [Mr. Ketter] yield for that purpose? 

Mr. KELLEY. I cannot yield to have the 
bill read. 


It is for the vale of the min- 
I only ask to have ii recommitted 


LOAN BILL—AGAIN. 


The SPEAKER. Then the gentleman from 

sepnaylvsaia is entitled to the floor on the loan 
ill. 

Mr. KELLEY. Mr. Speaker, I have not 
heretofore been inclined to take part in the dis- 
cussion of financial measures reported to and 
considered by the House; not because I have 
not had decided views upon those measures, but 
because I have found but little to which to ob- 
ject in the propositions made, and saw what the 
exigencies of the country were while war was 
flagrant. 

We are now, however, entering upon anew 
financial era. We have tested the power of our 
country to sustain an expansion of the currency; 
we are, if the theories of the gentlemen who sus- 
tain this bill prevail, now entering upon a more 
dangerous trial, that of contraction. I have list- 
ened with great pleasure to the remarks mate 
by the distinguished members of the Committee 
of Ways and Means [Mr. Morritt and Mr. 
Hoorer] this morning. But I make one gev- 
eral exception tothem. They give us no prop- 
ositions that are not drawn from the past, and 
their suggestions are, therefore, quite too cou 
tracted for our existing condition and the emer 
gencies of the present time. “a 

We must, Mr. Speaker, look at the financial 
questions of the day in the broad view in which 
we and foreign nations have learned to conte 
plate the resources and the power of our country. 
Gentlemen may say that it will not do to leave 
the ruts of routine if we wish to sustain credit. 
Sir, it has done when it was necessary for us '0 
maintain war, and to create and sustain the 
eredit by which we were able to maintain that 
war, the largest in its dimensions that history 
yet records. Financiers at home and abroad 
will now believe many of our statements ths! 
would have been considered most extravagat! 
a few years ago. sa 

A friend of mine, a brilliant conversation’ 
ist, a few evenings ago, while chatting with 
foreign gentleman, said to him, ‘‘Sir, you know 
nothing of our possibilities, and never believ’ 
thcm until we demonstrate them. Had we tol 
you five years ago that there was an obscut 
tanner in one of the interior towns of a ie 
State, who within four years would comman®, 
under his immediate personal supervision, m0" 

ns than Bonaparte ever saw, you would no! 

ave believed it. And yet the four years “= 
not passed away before it was so. Bonapor 
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w so many heavy guns as General Grant 
ion in his campaigns. And having | 





neve rsa 


+ into posit 





pe ae you say You did, our grand reviews, on 
oa ‘orn of yur armies, you will admit that | 
tie ht have sent, from the foot of Pennsyl- 
: oe nué, cavalry, artillery, and infantry 
ne nee to have met and conquered the com- | 
rined forces of W ellington and Bonaparte at 
b ' “ could they have been resuscitated | 
ae wided with the arms and munitions they 
a 1 on that field, and scarcely have inter- 


ed the parade. 

‘in entering upon this new era, we should do 
ub “ . . 

+ only with reference to our present finan- 


not . e 

| condition, but with reference to our ex- 
‘al con a 
1» trade and resources, and the possibil- 
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se of the development of our resources, and | 
be increase of ourpopulation. Return to spe- 
‘oe payments is most desirable. The extin- 
vishment of our national debt is no less de- 
er -hle. Nobody wishes the speedy return of 
e one and the extinguishment of the other | 
wore than 1 do. But caution is speed when | 
‘ncer isin the way. And let us pause before | 
we oct upon a bill so pregnant with possible | 
neequences as this. 
What does this bill propose todo? It em- | 
wers the Secretary of the Treasury to with- |) 


| 
| 
| 
| 
| 
“| 
| 


s Die. 


y 


-aw the only non-interest-paying debt we owe, | 
hy making an interest-bearing loan with which | 
+) redeem it, and so involve us in the addi- } 


Lar 


B tional annual expenditure of $27,000,000 in 





exercise that power ; but it proposes to invest 
him with the power, and he or some less worthy 
euecessor may exercise it. And if that were | 
all, it would be atrivial matter. But in the | 
exercise of that power rests the solvency or | 
the bankruptcy of the business men and cor- | 
porations of this country. a 
Mr. Speaker, you are not presiding over a | 
meeting of the stockholders or the board of 
directors of a third-class railroad company | 
This is | 
th: Congress of the United States. And yet | 
this bill proposes that after having sustained | 
our war without any such degradation, we shall 
ask foreigners to loan us the money at five per | 
cent. to redeem a non-interest-bearing loan; | 
and among its inducements proposes that we | 
shall make the bonds payable in France, Ger- | 
many, England, or elsewhere, in francs, florins, | 


‘ sorost. I agree that it is said he may not | 
inter f ) 


uvres, pounds, shillings, and pence—a propo- 
sition that would call a blush to the cheeks of 
the directors of an embarrassed railroad com- 
pany whose work had been begun prematurely, 
and where there were neither people nor busi- 
ness to sustain it or give it credit. Ido hope | 
that clause, at least, will be stricken from the | 
bill, as is proposed by my distinguished col- 
leagne, [Mr. Samra.) 

lhe able gentleman from Massachusetts [ Mr. 
Hooper] said, in the course of his remarks, that 
there is only one way in which to approach a 
return to specie payments, and that is by con- 
tracting the currency. That is a mistake, but 
it brings me to consider the vastly greater and 
more dangerous powers contained in the au- 
thority proposed to be given to the Secretary of 
the Treasury to redeem the greenback and frac- 
“ional currency, our only non-interest-bearing 
‘oans. The gentleman from Massachusetts is, 
repeat, mistaken; there is another way. His | 
way leads to bankruptey; the other way leads 
0 wealth and power. 

What is the condition of the banks to-day? 
4ere is not one of them that does not hold 
overnment. bonds beyond the total amount 
o' its capital; and some of them own bonds to 
‘rice the amount of their capital. The vice 
‘ Our system is, that we permit them to dis- 
‘ount ad libitum on their deposits. This dan- 
s*rous power should be controlled gradually, 
ut surely. The result is that prosperity always 
— toundue expansion, while speculation and 
The cea entzection involve wide-spread ruin. 
heecaateraraee ena compelled 
cat oe a eT | 
tational i . e banks have invested in | 

nal bonds; and if the Secretary of the |! 
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Treasury call in $50,000,006 or $10,000,000 | 


' 
of greenbacks, he will so contract the cur- 
| 
i 


rency that every bank in the Union will begin 
under compulsion to sell the Government se- 
curities in which it has invested its deposits. 
There is nota bank in the country that can bear 
a large contraction of the currency without 
either refusing to pay the checks of its deposit- 
ors or sacrificing the loan of the country and 
depreciating it in the markets of the world. 
We must avoid panic, as an advanced guard 
would a masked battery of heavy guns. 
Gentlemen have the monthly and quarterly 
returns of the banks before them ; I havethem 
not at hand, and am not prepared with the pre- 
cise figures as gentlemen are who knew that this 
bill was coming up to-day. But I challenge 
an examination of those returns. 


SIONAL GLOBE. 


Look atthe | 


amount of their deposits, discounts, and the | 


loans they hold; look whether every bank has 


not the amount of its whole capital invested in | 
the national loans, and then see what will be | 


the practical effect of producing a contraction 
which will make every depositor want his 
money. The bank has no other fund from 
which to supply currency than legal-tender 
notes and national securities. 

No, sir; contraction is not the way to a 
resumption of specie payments. It isthe way, 


after a brief struggle, by a double-quick march, | 


to bankruptcy. ‘The deposits held by national 
banks exceed the volume of their own notes 
and legal tenderscombined. Leta contraction 





would not peril the business of the country to 
hasten a return to specie payments or to extin 
guish our debt. 

Mr. Speaker, we fought this war for posterity, 
and I am willing posterity, as the price of the 
blessings we transmit, shall pay the pecuniary 
debt we have contracted. ‘ Posterity,’’ as Boyle 
Roche said, ‘* has never done anything for us,”’ 
and | am willing it shall pay the debt with 
which we have mortgaged the magnificent es- 
tate we are to leave it. 

lam not willing to tax the widows and or- 
phans of our soldiers to hasten the payment of 
our debt. One half of our country is devas- 
tated by war, its system of labor demoralized, 
and it has its widows and orphans; and I am 
not willing to tax them and their wasted estates 
in order that we may hasten .to pay this debt. 

Let us so legislate that there shall be no 
expansion of the currency. Let us so legis- 
late that there shall be no increase of the debt. 
And let us so legislate as to relieve our labor 
of taxation to the amount of the difference 
between our income and our expenditures, as 
stated by the gentleman from Massachusetts. 
He says our income from various sources this 
year will be $500,000,000, and that our ex- 
penses will be a little over $200,000,000, . Let 
us, then, relieve our poor mantua-makers from 
the tax we collect from them for the privilege 


| of stitch, stitch. stitching by day and night to 


begin and depositors check heavily upon their || 


balances and it will affect every bank, and the 
next act of the Secretary of the Treasury will 
be to notify the banks that, owing to a depre- 
ciation in the market value of Government 
securities, they must inerease their deposits to 
secure the redemption of their notes. 
gentlemen to withhold from any man the power, 


at this time, when we are just coming out of 


such a war, to contract our currency or even 
to threaten its contraction. 


I warn | 


There is another and better method of re- 
sumption. We mine more gold and silver than | 


any other nation on earth. And under the good 
influences of the Committeee on Mines and 


Mining of this House, of the construction of | 


the Pacific railroad, and the return of peace, 


we will mine gold and silver enough in one | 


year to pay our debt. 
mining it? Itall goes to foreign lands. 

We raise grain; but it rots in our fields, or 
we consume it for fuel. We raise cotton; but 
we send it to Europe to be manufactured ; and 
we send the manufacturers as much grain as 
they need to feed their workmen, and then we 
send them our gold with which to pay them for 
making our iron and spinning and weaving our 
cotton and wool. Let us modify that. 

The people of the Northwest are the great 
importers of grain into this country. While 
their wheat is rotting in their fields, and their 
corn blazing in their stoves and heaters, they 


|| are importinggrain. Yes, sir; grain condensed 


into railroad iron, condensed into cloth, con- 


| densed into every article they wear and use, 


and which they import, but might manufacture. 
I say that the question of specie payment con- 


|| nects itself with the question I am now touch- 


ing upon—the fostering of the skill and industry 
of the country. 

The gentleman from Massachusetts, [Mr. 
Hoorer,] toward the close of his ingenious 
argument suggested that there was no incom- 
patibility between a return to specie payments 
and the maintenance in circulation of our non- 
redeemable national currency. What, sir, was 
his argument upon that point? It was this: 
that we require a larger amount of circulating 
medium now than we did before the war, and 
hence there would be found use for the ordi- 
nary amount of gold and silver and for the 
$452,000,000 of national currency, greenback 
and fractional. 

In that argument, sir, he conceded the prin- 
ciple for which I am contending. 1 would not 
permit an expansion of the currency. I will 
not consent to an increase of our debt, but I 


But what is the use of 


support themselves and little ones. Let us 
relieve all those branches of industry which are 
now impaired or destroyed by our internal tax 

ation. Promote the development of our re- 
sources and stimulate our industry by repealing 
taxes to the amount of one hundred and fifty 
or two hundred million dollars perannum. Let 
us promote the recuperation of the South and 
give employment to the discharged soldiers of 
the North, and in five years the principle laid 
down by the gentleman from Mussacnusets, 
[ Mr. Hooper, | that the extensive development 
of the resources of the country and the increase 
of population creates uses for money will be 
demonstrated, and we will have a population 


| which will carry the amount of currency which 


now indicates undue 
What is more, sir, 


expansion. 

if the men of the North- 
west will weave and spin their own wool and 
make their own iron and other products hich 
they now import, and eat tneir own wheat, 
we shall find we will keep our gold in the cour 
try instead of sending it to England to buy 
wheat from the banks of the Baltic and the 
Nile for the use of the grain-growers of lowa 
and Minnesota and Kansas. And at the end 
é6f five years you will find the specie-owning 
citizens of the country will have bought from 
the banks their bonds, and the bullion-owning 
citizens of the country will have deposited in 
the banks specie; at any rate, at the end of ten 


| years the process of fostering our industry, de- 


| business. 


| taxable wealth. 


veloping our resources, and retaining in the 
country some of our vast mineral wealth, will 
bring us to the resumption of specie payments 
naturally, and without disturbing any branch of 
Then, sir, what will be the case? 
Why, ten years hence the employment of Amer- 
ican labor, steadily and at liberal wages, will, 
by inviting emigration, have doubled our pop- 
ulation, and will not only have quadrupled, bat 
twice quadrupled our material resources. You 
cannot calculate the ratio of the increase of our 
For, sir, what was known un- 
til within a few years as the great desert which 


| was forever to divide the Atlantic and Pacific 


States is found to be one vast mass of gold and 
silver and precious stones. So that into the 
desert so marked men are swarming in busy 
hives and are drawing from the earth treasures 
in comparison with which the storied wealth of 
‘‘Ormus and of Ind’’ are not tobe named. At 


| the end of ten years our population may be 
| doubled and our taxable property will have 


doubly quadrupled, and your share of our debt, 
Mr. Speaker, will be lessened just in proportion 
as we sha!l have increased the number of con- 
suming and taxable citizens, and that of your 
estate will be diminished by the vast aggregate 
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of wealth develope dl by enterprise or accumu- 
lated by industry. 
power to contract the currency by redeeming 
our non-interest bearing debt, the legal tenders, 
will not be granted. Ido not lack confidence 
in the qualities of the Se cretary of the Treas 
ury as a ba ] believe him to be one of 
the ablest in the country; but I believe that 
bankers’ wisdom is a delusion in these days. 
What we want is, the sagacity, grasp, and cour- 
age of statesman hip» and his propositions, as 
disclosed in this bill, do not, [ think, display 
these qualities. And I pray and implore the 
House to refuse to make the admission to the 
hankers of I*rankfort-on-the-Main, of Paris, 
and of Lombard street, that with the crushing 
of the rebellion and the murder of Abraham 
Lineoln the pride and manhood of the Republic 
died out. 

kor four years 
tained a war and maintained the 
tain it, and | implore gentlemen not to say to 
the bankers of Kurope that if they will come 
to our relief we will agree by the terms of the 
bond to pay them in their own franes and florins 


nker. 


| close as | began —we sus- 
credit to sus- 


and shillings and pence, but let them expect to | 
see the coin of America, with its eagle on it at 
least, when their bonds shall be ultimately 


redeemed, 

In pursuance of the previous order of 
House, 
postponed till Wednesday next, after the morn- 
ing hour. 

MILITARY 

Mr. SCHENCK. 
mittee on Military 
bill No. 54 printed with a substitute proposed 
by the committee, and then recommitted. It 
isan act to amend an act entitled ‘‘An act to 
incorporate a national military and naval asy- 
lum for the relief of disabled officers and men 
of the volunteer forces of the United States.’ 

No objection being made, it was so ordered. 


the 


AND NAVAL ASYLUM. 


At the request of the Com- 
Affairs, 


ENROLLED BILL 
Mr. COBB, fromthe Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a joint resolution 
(H. R. No. 75) to and facilitate 
telegraphic communication between the west- 
ern when the Speaker 
signed the same. 


SIGNED. 


encourage 


and eastern continents; 


EXECUTIVE ATION. 

The SPEAKER. The Chair asks consent to 
lay before the House the reply of the Commis- 
Agriculture to a resolution of the 
Hlouse of Representatives, January 25, 1866, 
and to have the same laid on the table, and 
printed. 

No objection being made, it was so ordered. 

MINERAL LANDS, 


Mr. JULIAN, 


lic Lands 


COMMUNIC 


sioner of 


from the Committee on Pub- 


the further consideration of the bill was 


I ask to have Senate 





by unanimous consent, reported a | 


bill to provide for the survey and sale ct the | 


iands of the United States containing gold, sil- 
ver, and other valuable minerals, for the assay- 
ing and coining of such minerals, and for other 


purposes; which was ordered to be printed, and 


recommitted. 
INTERNAL 
Mr. BIDWELL, by unanimous consent, in- 
troduced a bill to amend an aet entitled ‘‘An act 
to provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, 
and for other pur pore 3; which was read a first 
and second time, and referred to the Commit- 
tee of Ways and. Means. 
JOHN M, 


Mr. BIDWELL, I 


introduced a bill for 


REVENUE. 


AVERY. 
vy unanimous consent, also 
the relier of John M. 


Avery: which was read a first and second time, 
and referred to the Committee of Ways and 
Means 

UNLON PACIFIC RAILROAD AND TELEGRAPH, 


Mr. CLARKE, of Kansas, from the Commit- 
tee on the Post Office and Post Roads, by unan- | 


i} 
| 


For myself, sir, I hope the | 
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struction of a ebbiinitiei Ritesh of ‘the Sabie 
Pacific railroad and telegraph, and to secure 
to the Government the use of the 
postal, military, and other 


purposes; which 


was read a first and second time, and ordered | 


to be printed, and recommitted. 
STATION FOR NAVAL 


Mr. J. L. THOMAS, by unanimous consent, 
submitted the following resolution ; 
read, considered, and agreed to: 


Resolved, That the Secretary of the N 
he is hereby, authorized and requested to inform this 
Hlouse at what cost to the Government asuitable loca- 
tion for coal and naval stores can be obtained at or 
near Canton, in the city of Baltimore. 


Mr. WASHBURNE, of Illinois. I 
that the House do now adjourn. 

The motion was agreed to; and thereupon 
(at four o'clock and ten minutes p. m.) the 
House adjourned. 


SUPPLIES. 


move 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 


By Mr. A} co KY, of Ohio: The petition of Peter 
Frazer, H. A. Ensign, and 74 others, citizens of Defi- 
ance county, Ohio, praying Congress not to restore 


toits place and power 


any State that has rebelled, &e., 
Union till adequate 


as a governing partner in the 


| security has been obtained against its renewing the 


attempt to secede, &c. 

By Mr. ASHLEY, of Nevada: The memorial of the 
Legislature of Nevada, concerning the San Francisco 
and Washoe Railroad Company. 

By Mr. BERGEN: The petition of assistant assess- 
ors of Brooklyn, New York, for increase of pay. 

By Mr. CLARKE, of Kansas: 
E. Wattles, and 44 others, women of Linn county, 
KK: pnsne, praying for universal suffrage. 

By Mr. CLARKE, of Ohio: The remonstrance of | 
Jefferson Hildebrant, of Wilmington, Ohio, against 
the passage of a law ‘authorizing the Post Office De- 


| partment to sell stamped envelopes atthe price of the 
| stamps. 


By Mr. COOK: The memorial of 200 citizens of 
Grundy county, Illinois, praying for aid in the con- 
struction of a canal around the falls of Nis agara and 
enlarging the Illinois and Michigan canal. 

By Mr. DAWES: The petition of Phineas Allen, 
and others, against the manutacture and sale of en- 
velopes at the price of the stamps. 

By Mr. DUMONT: The petition of Bowen, Stewart 
& Co., W. & J. Braden, Worden & Sumwalt, Merrill & 
Co., Todd, Carmichael & Williams, Ann ‘Thompson, 
all stationers of Indianapolis, Indiana, on the subject 
of stamped envelopes, and setting forth the loss the 
Government will sustain by furnishing stamped en- 
velopes at the same price as stamps, and praying 
that no such legislation may be adopted. 

By Mr. ECK LEY: The petition of Jeffersoncounty, 


| Ohio, asking for an additional duty on wool, 


Also, the petition of citizens of Steubenville, in the 
State of Ohio, asking fora protection of American 


| Inbor so as to protect it against the low prices of 


 * re, 

By Mr. EGGLESTON: The petition of John F. Tor- 
rence, and 100 others, citizens of Ohio, praying for a 
modification of the tenth section of the revenue act 
of 1860 under which street railroad companies have 
increased their rates for carrying passengers twenty 

ver cent, 

, By Mr. ELDRIDGE: The petition of citizens of 
Sheboygan Falls, tor an appropriation by Congress 
for the improvement of Sheboygan harbor, in Wis- 
consin. 


By Mr. ELIOT: The petition of the Association of || 


F riends of Philadelphia for relief of freedmen, pray- 


| ing forine praeed efficiency of the Freedmen’s Bureau. 


By Mr. M. HU MPHRE Y: A petition of women 
of the nS of Collins, Erie county, New York, ask- 
ing for an amendment of the Constitution extending 
the right of suffrage to negroes and women. 

Also, a remonstrance of newsdealers and stationers 
at Buffalo, New York, against the passage of a law 
authorizing postmasters to sell stamped envelopes, 


Xe. 
By Mr. JULIAN: The petition of 87 women of Fré- 
mont, Indiana, praying an amendment of the Con- 


stitution that shall prohibit the several States from | 


disfranchising any of their citizens on the ground of 
sex, 
By Mr. MERCUR: The petition of citizens of Espy, 


Columbia county, Pennsylvania, asking that the rev- | 


enue laws be so adjuste das tosecure the amplest pro- 
tection to the labor and industry of the country in all 
their branches, 

Also, a pe tition of mechanicsand laborers of Man- 
ayunk, Philadelphia, asking that the tariff may beso 
amended as to protect their labor. 


Also, a petition of citizens of East Springhill and | 


Tuscarora township, Pennsylvania, asking for an 
amendment to the Constitution whieh will prevent 
any State making any distinction between citizens on 
account of race, color, or descent. 

By Mr. ORTH: The remonstrance of Alexander 
Wilson, and others, of Lafayette, Indiana, against the 
passage of Senate bill authorizing the Postmaster 
General to sell stamped envelopes at the 
stamp 
By Mtr. RICE, of Massachusetts: The petition of F. 
A. Sawyer, late first lieutenant forty-seventh New 


imous consent, reported a bill to aid in the con- || York volunteers, for reimbursement for loss of cloth- 


same for | 


which was | 


vavy be, and | 


The petition of Susan || 


value of such 





| 
| ing, &e., by sinking of United States tr 
ning 

By Mr. SCHENCK: Resolutions of the Gone. 
se mbly of Ohio, respecting the excise duty ; Z 

By Mr. TAYLOR: The memorial of assists, 
sors of the fifth district.of New York, as kis 
|| crease of pay, = 

By Mr. WENTWORTH: The petition « cc 

Murp hy, of Illinois volunteers, asking for ; rt 
of pay. _ 
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NOTICE OF A BILL. 


The following notice for leave to introduc 








Fripay, February 23, 1866, 
Prayer by Rev. Howarp Maxcoum, D, py 
Philadelphia. dn. 
The Journal of Wednesday last was req 
approved. 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented resolutions of 
Legislature of New York, in favor ofa Prant of 
lands for the construction of a ship-e: 
Portage Lake to Lake Superior, across sth 

| of Keweenaw Point; which were referred: 
Committee on Commerce 
Mr. RAMSEY. I present the memory 


i 
| 
| 
| 
| Governor John Evans, of Colorado, cal! 
! 
| 





tention to the importance and feasibility 
venting the threatened invasion of this ¢ 
by the Asiatic cholera by the enforceme 
general system of quar antine re; wulations 
| tion of which I will read: 
|| “The great importance of a measure that br mises 
to accomplish the object indicated, by which theliv 
of the people and the prosperity of the countrys 
be guarded from this terrible scourge, needs | 
| cidation. 
“To show the feasibility of arresting the pr 
the disease by quarantine, I would respect/al 
| attention to two facts: 
| “1. When carefully observed, it is found unif 
to spread along the lines of ansoroommunic: ation and 
travel, but never faster than their regular course, 
wa ¥ It has been kept at bay by the interventi 
quarantine regulations. 

‘In support of these propositions, I respect 
refer to the facts set forth in the accompanying 
of a history of the spread of cholera, especial!) 
invaded this country in the year 1849, which was 
lishedin the Northwestern Medical and Surgical 
nal for September of that year. Also to there; 
the proceedings of a recent meeting of the: 
sioners of health for the city of New York. 

‘It will be observed that the disease appear 
quarantine station on Staten Island, New Yo 
the 2d day of December, 1848, and after prevailing 
tensively on theisland fora month it ¢ ompletelys 
sided without affecting the great city in its immed 
vicinity, and without spreading beyond that isla 

There are some interesting papers ac 
| panying this memorial, which I move ! 
| ferred with it to the Committee on Comn 
and be printed, as I think their importa 
justifies it. 

Qn . 

I he motion was agreed to. 

Mr. HOWE presented a memorial of 
| Legislature of Wisconsin, in favor of the 
provement of the navigation of the rapid 
| the Mississippi river; which was referred 


| the Committee on Commerce, and ordered ' 
be printed. ; 
Mr. WILSON. I present the memoria 
John Welsh, president, and A. J. Perk 
secretary, in behalf of the Philadelphia bi 
of Trade, setting forth that millions of d 
due from the rebel States cannot be collect 
in the United States courts because the su 
are less than five hundred dollars, and they }" 
|, Congress that the jurisdiction of the cours 
the United States be extended so that they! 
take cognizance of all actions saat on | 
tract, express or implied, where the p: ae 
residents of different States. I move the" 
ence of this memorial to the Committee 08 
Judiciary. 
The motion was agreed to. P 
Mr. WILSON presented a petition of cl» 
zens of Lehigh county, Pennsylvania, pt)" 


| 
fh was 


| for an equalization of bounties; whic ne 
'| referred to the Committee on Military Af 


'! and the Militia. 


a 


1| 
| 











|| was given under the rule: ab 
|| By Mr. ELIOT; A bill to continue in force y, 
|| amendan act entitled “An act to e stablish Bs 
|| for the Relief of Freedmen and Retugees, y,,\\ 
other purposes. bees 
- ee 
IN SENATE. % 
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a P. Moulton, praying that his claim as an 





? 

. . " nventor of iron-clad gunboats may be 

ta 3 ° ed and rewarded ; which was referred 
= , Committee on Patents and the Patent 


6 \ mith 
\merican register may be issued to the 
formerly the Screamer; which 
Committee on Commerce. 


& Sons, of 


~oOaMmerl, 


lt ~ s anfapred tthe 


x vy i. I desire to present a memorial 
ree ay . Legislature of the State of Nevatla, pro- 
| moe 6h ‘ a 
Dura against the sale of the mineral lands, 
. I will read: 


\ memoris alis t has heard with surprise and re- 
os at DI ns looking to the sale of the min- 
me tay of this State and the Pacific coast are being 
‘anon your honorable bodies, and believing, as 
m rik ialist does, that such a course, if adopted, 
E) vet {le ect to retard and prevent the develop- 
mm eof the ‘ineral resources of this coast; and be- 
‘ tthe local rules and regulations established 





- poMEROY eamiad the petition of 


\I ‘NE SMITH prese vnted the memorial of 
we New York city, praying | 


| 


r } ed by the miners themselves are fully ade- 

_ nd best eale ulated to secure speedy and thor- 

= '.. i exploration of the mineral sections of our State, 

- Salwar! attended with much hardship, peril, 
ns § i oxpense, With but a small guarantee of realizing 
‘ : e remuneration forthe risks undertaken; and 
x i ly contirm¢ din the conviction that the prop- 

= ssell the mineral lands of this coast is fraught 

_ rand evil to the best interests of the State 
4 n, your memorialist would respectfully and 

Pe t earnestly ask of your honorable bodies, that no 

mm 4 : be taken by you having for its object the enact- 

ment of any law of the character named.” 

2 | move that this memorial be referred to the 

® (ommittee on Mines and Mining. 

— he motion was agreed to. 

® \Mr. NYE. I present also the memorial of 

i scitizens temporarily absent from Col- | 

| ing for the admission of Colorado as | 
} State. They set forth several very important 
reasons why it should be admitted. They say 
they paid last year in Colorado taxes to 

:; amount of $86,400, and they desire to have | 
Colorado admitted as a State, believing that it 
be materially aided by a State government, 

® thereby increasing the revenue of the whole | 
= country. They further represent that Colorado 
vel B responded to all the calls of the Government 
during the recent rebellion, furnishing her full 
quota of troops called for without a dr: aft; and 
lastly, that she has ¢ omplied with all the essen- 
tial conditions imposed by Congress in the late 
‘ ie $= act providing for her admission into the Union. 
i ® As the subject of the admission of Colorado is 
car © now before the Senate, I move that this memo- 

yy S rial lie upon the table. 
» The motion was agreed to. 
i p Mr. SUMNER presented a petition of citizens 
at Is of Philadelphia, P ennsylvs mia, praying for such 

® anamendment to the Constitution of the United 
s ‘ates as will forever prevent any Siate from 
om! s making any distinction in civil rights and priv- 


eres among 
United States, or among persons born on its 
onaccount of race, color, or descent; which 
ul of was referred to the joint committee on recon- 


ucnuion, 


Mr. SUMNER. 


I also present a petition 


fe] from Ephraim Hinds, of Long Island, New 
det s ‘ork, in which he calls the attention of Con- 

gress to the provisions of what he supposes to 
1 be the thirteenth article of the amendments to 
p . the ( nstitution, as follows: ‘*That if any 


iB s citizen shall accept any oflice or emolument 
irom any emperor or foreign Power, he shall 
collected ae a citizen of the United States, and 
the sums shall be incapable of holding any office of trust 
or profit sade them or either of them.’’ In 

( , His prayer the pet itioner asks Congress to carry 
out this constitutional ——- and enforce 
against persons who have held office under 


the rebel government, taking care that by act 


\ ( 
ey 


' Congress in pursuance of the Constitution 
‘hey shall hereafter be disfranchised. I ask 
‘terence of this petition to the committee 
on ree struction, 
_ of ‘U Was so referred. 
, VV 
pl - 7 Ar, GRI) Miss presented a petition of citi- 
ich Wi BR Zens of lowa sched for an amendment to the 
y Alfairs Constitution of the United States, providing 


that “ 
‘tno State shall make any distinction in 


civil rights and privileges among the natural- 





the naturalized citizens of the | 
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ized citizens of the United States, or among 
persons born on its soil, on account of race, 


} > . a ar . . 
color, OF descent; which was referred to the 


joint committee on reconstruction. 

Mr. SAULSBURY. I present the petition 
of Budd & Sharp, and of Bucke & Leather- 
berry, in which they & state that they are en 
gaged in the manufacture of agricultural im- 


ple ments at Middletown, in the county of New 
Castle, State of Delaware 


and they pray to be 
relieved from the-enes 


SSiVe > duplie ation of taxes 


which now bears so heavily upon that branch 
of industry. As the law now stands, in the 


manutacture ot harve ters, they pay taxes upon 


castings, large and small, and upon knives 
and other parts of the cutting appa aratus, first 
on the parts separately, and thei ain upon 
the finished machine, without any naaieadis 
for taxes previously paid on such parts. The 
same is true, toa larg re extent, with other im- 
plements. ‘This, they think, is manifestly un- 
just, and contrary to the principles which pl 

vailin the taxation of most other manufactures 


They also pray that a declar: tory act or ame nd 
ment of the law m: Ly be passed which will all 
them, in making returns, deduct 
of any and all parts the mach 
have already paid a tax, particularly 


Ww 
1 

va.ue 

which 


wh re 


{ +} 
LO Lhe 


t — ° 
Ol mery 


such parts have been specially made for and 
ads apte d to the same. I move that this petition 


be referred to the Committee l'inance. 

The motion was agreed to. 

Mr. DOOLITTLE presented a memorial of 
the Legislature of Wisconsin, in favor of the im- 
provement of the navigation of the rapids of 
the Mississippi river; which was referred to the 
Committee on Commerce. 

Mr. FESSENDEN presented a petition of 
manufacturers ofagricultural implements, pray- 
ing for a reduction of the tax on sales of their 
manufactures ; which was relerred t 
mittee on Finance. 

Mr. COWAN presented the petition of Rev. 

H. Merchant, and others, citizens of Butler 
county, Pennsylvania, praying for an 
amendment of the Constitution of the United 
States as will forever prohibit any State from 
making any distinction in civil rights and priv- 
ileges among citizens of the United States on 
account of race, color, or descent; which was 
referred to the Committee on the Judiciary. 

Mr. ANTHONY, from the Committee 
Claims, to whom was referred the petition 

lonzo Morse, praying for payment for certain 
United States notes alleged to have been lost 
by the a r of his dwelling on or about the 
6th day of July last, submitted an adverse 
report; which was ordered to be printed. 


On 


o the Com- 


such 


on 


BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
160) to continue in force the Bureau for 
Relief of Freedmen and Refugees; which 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. POMEROY asked, and unanimous 
consent obtained, leave to introduce a bill 
No. 161) to indemnify the State of Kansas for 


the 
was 


hw 
DY 


S. 


expenses incurred in enrolling, equipping, sub- 


sisting, and transporting the militia forces of 
the State in repelling rebel invasion and In- 
dian incursion in the ye lsG4; which was 
read twice by its title, referred to the Com- 


mittee on Military Affair sald the Militia, and 


ordered to be ] rinted. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 162) to secure the speedy construc ‘tion of 
the Northern Pacific railroad and telegraph; 


which was read twice by its title, and referred 
to the Committee on the Pacific Railroad. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
163) to authorize the Milwaukee and Prairie 
Du Chien Railway Company to constru 
bridge across the Mississippi river and e 
lish a post route; which was read twice by its 
title, and referred to the Committee on Post 
| Oeee and Post Roads. 


ct a 





He also asked, and by unanimous consent || 


of 


979 


obtained, leave to introduce a bill (S. No. 164) 
for the relief of Alois Klaus; which Was read 
twice by its dite, and with the accompanying 
papers presented by him was referred to the 
Committee on Claims, 





GOVERNMENT TELEGRAPH! 


Mr. DIXON. The Committee on Post OF 
fices and Post Ro ids, who we re dire ‘cte vd b Va 
re ‘solution of the Senate to inquire into the fea- 
sibility and usefulness of establishing in connec 
tion with the Pos cere Department telegraph 
lines along such of the prine ipal mail routes as 
may be deemed advisable, have directed me to 
report a resolution; and as the Senator from 
Miss uri [Mr. Brown] desires, I believe, to 
address the Senate upon the subject, I ask that 
it may be considered at-this time. 

The PRESIDENT pro tempore. 


ent consideration of the resolut 


LINES. 


The res- 
} ia acl tov» 
1On 18 asKed for, 


Is there any objection? 
Mr. CONNE ‘SS. Let it be read for infor- 
mation. 
The Secretary read the resolution, as follows: 
Resolved, That the Postmaster General be, and he 


is hereby, reque ted to lay be 
formation as he may have in ae bo 
able to colleet in regard to the feasibility and useful- 
ness of establishing in connection with the Post Office 
Dep irtme nt telegraph lines along such of the prinei- 
pal mail routes as may be deemed advisable tor use 
y the Government, and to be open for public use at 
minimum rates of charge, accompanied by such sug- 
ions and considerations as would contribute t oth 0 
‘fiiciency of such an extension of the post offi 

te m to telegraphic purposes, and such statis tie s aan 
exhibits predicated on cost of cons preomee ani | capa- 
city of transmission as will best illustrate its practi- 

eability. 


fore the Sena 


ite such in- 


session or may be 


se 


res 


There being no objection, Senate pro- 


ceeded to consider the resolution 

Mr. BROWN. Mr. President, the resolu- 
tion offered by myself, some days since, upon 
this sul i ct, wa ; follows: 

Re That the Committee on Post Offices and 
Pe th ats eit rod d to inquire into t exped 
ency of authorizing the Post Office Department to 
construct and operate telegraph lines along the prin 


cipal mail routes, or such of them as it may deem 


necessary, or to contract with such lines as may be 
already established, if that shall be deemed more ad 
visable, for the use and control of such lines; and, in 


connection with the postal business, to establish of 
fices at sueh points as may be determined upon, open 
at all hours to the public ‘and _the press, for safe and 
speedy transmission of dispatches, under proper regu 
lations and at fixed minimum rates; the committee 
to report by bill or otherwise. 

The committee having acted upon this 
ter, have concluded to report back a resolution 
calling upon the Postmaster Gent ral for such 
data and statistical information and such views 
concerning the expediency of an extension of 
postal business in the direction of furnishing 
t legraphie facilities as he may desire to si 
mit in connection therewith. 

I think, sir, that in this the committee have 
acted wisely. What is needed before an 
enterprise ‘shall be entered upon is informa 
tion, and that, Iam sure, the Post Office De- 
partment, with reasonable effort, can ~~ ply to 


mat 


ib 


such 


the Senate. Indeed, I may add, that trom a 
conversation had with the Postinaster General 
on this subject, 1 believe he will —_ great 


interest in developing the whole subject. 
Mr. President, while I shall ae enter fully 
into an examination of this whole 


yet I desi 


subje ct on 


preliminary motion, ire to present 
in brief some of the prine ipal reasons that 
Oc’ ul to me in advocating this proposition of 
establishing telegraph lines along the main 
routes in connection with the post office sys- 
tem and open to the public at the cheapest 


rates. They are— 

The y could be predicated on the pos st of- 
fice principle, and h: a a uniform rate through 
out the country and a single price for all dis- 
tances; the short thus e qui alizing the | long, and 
the surplus of highly profitable lines en: nab ling 
an extension of lines on poorer routes ntil all 
parts of the country could be bro he i into the 
telegraphic circuit. 

2. Cheapening the price w 
the business of tele aot hios and s ich i increase 
would insure method and facilities and court- 
esies commensurate with the public demand, 
Besides, one established route, controlled by 


+? 1 1 
id Vastly enlarge 
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Government and thrown open to the public at 
minimum rates, would go far to insure reduc- 
tion in telegraph extortion everywhere. It 
would both establish a fair scale of charges and 
hold up a threat that would give public opinion 
some control over consolidated lines that now 
have it all their own way. 

3. The monopolies that now control the dis- 
semination of news to the public press by 
controlling the lines would be broken up and 
newspaper enterprise would be thrown open 
to the whole country instead of being concen- 
trated in the hands of a few journals in the 
city of New York. Moreover, it would then 
be possible, which now it is not, to supply the 
country at its great commercial centers with a 
correct abstract of the proceedings of Congress 
at a trifling cost and with infinite advantage to 
the nation. 





4. Government would not only save all the || 


present annual cost of telegraphing connected 
with all its Departments, which amounts to a 
vast sum in the aggregate, but the great mod- 


ern method of transmitting intelligence would | 


be brought into harmony with the public inter- 
est, for now the policy of the companies, con- 
federated as they are, lies in high rates for a 
limited business, whereas then it would be the 
reverse, or cheap rates with the greatest possi- 
ble extension of intercourse. 


5. The certainty, fullness, and variety of spe- | 
cial dispatches would rival the written corre- | 


spondence of the press, for that correspondence 
could go as cheaply by telegraph as by post, 
and the country sould ko longer be daily de- 
moralized by the simultaneous’ issue all over 
the land of an associated dispatch that is a 
travesty of the truth, and that is liable to be 
used for interested and sinister purposes to rig 
the markets or corrode the conscience of the 
nation. 


Mr. President, against all the obvious policy | 


why this extension of telegraph facility to the 
public by cheap postal lines should be adopted, 


there are tirged only these two reasons: that || 


the amounts invested by individuals in such 
enterprise would be thereby much impaired 
if not destroyed; and that it is always best to 
leave such matters to spontaneous or individ- 
ual competition, affirming that the post office 
itself would be more cheaply managed in pri- 
vate hands. 

To the first, I will only say that whenever the 
Government shall begin the construction of tele- 
graph lines it will be time enough to ascertain 
truthfully the losses that individuals may there- 
by sustain, oritmay avoid all contingent damage 
by buying out present lines from time to time 
at reasonable rates. 

To the second I respond that there is no com- 
petition now in the telegraph system, and can- 
not be any unless the Government interposes. 
It is perhaps known to many that almost the 
whole of the telegraph lines are consolidated 
into ostensibly two giant concerns, the ‘* West- 
ern Union’’ 
‘American Telegraph Company”’ covering the 
eastern. 
stockholders own into each to such an extent 


as to make them virtually one, and one that rules | 
despotically, precludes all lateral connections, | 
fixes its own tariff, and, according to the au- | 


thority of Mr. Prescott, will let no one but the 
Associated Press, another giant monopoly, send 
any special dispatch or news to any paper ex- 
cept from Washington and Albany. As these 


two companies do not traverse each other's | 


round, as the Associated Press monopolizes 

oth, there is no benefit of competition here, 
which is the only ground on which the claim 
for leaving the telegraph to private enterprise 
is reposed. It is sealed against it as much as 
Brighem Young's heaven against a rebellious 
wife. Now, mark the result. It was estimated 


in 1861 that there were fifty thousand miles of 
telegraph in the United States, of which per- 
haps thirty thousand miles were in the loyal 
States. These thirty thousand miles, at $62 80 
Ee mile, would have cost $1,884,000. There 

8, perhaps, been no very extensive addition 
made since then, except the line to the Pacific, 


covering the western lines, the | 


It is said, however, that the large | 
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say two thousand miles, which even at an en- 
hanced price of say $150 per mile would have 
cost $300,000. This gives a total of little more 
than $2,000,000, yet, if report be true, this is 
expanded into what is represented as a fifty 
million capital stock, on which the most enor- 


_ mous dividends are paid, or may be paid, as J 


shall presently show. 

Mr. President, | do not profess to be an ex- 
vert in telegraphic matters, and therefore for 
illustration | must refer to an authority that will 
not be questioned. I hold in my hand the 


latest and fullest publication on the subject, 
| being a work by George B. Prescott, Super- 

















| 





| 


| of our lines. 


intendent of the Electric Telegraph lines, pub- 
lished in Boston in 1860. Its statements are 
very exact and may be relied on. I wish to 
show therefore what the cost of construction 
of these lines is. On page 270 he gives the 
following as the price of materials used and 
expense of erection per mile: 


No. 9 iron wire, 7? cents per pound, 320 pounds per 
Beis circucicsutocaheevec oko tebite sedesech vuaqnctegiteweantedeies $24 80 


CD WON ic cn cccikcikccieedisscetiensbosnseceebetavense 24 00 | 


2D SAURBCOTS BE Be COE voc cecndeis csccssnesesnociecossscceses 6 00 
Setting posts per MIiLE.............cccceccecrrveerersescecees 5 00 
RE WP IN IG dsdtens ss ketccsvcnse sp ccccdivalecasd 





EEE CRUE RG NII satin ichsicrevescipeeienioned $61 80 


This is about the cost of construction of a majority 
If additional wires are added each wire 
put up would be per mile $32 80. 

The cost of instruments, batteries, &c., is as follows: 





ED COI i cinatn oicatnstantoretieimionmeuaiis $30 00 

ORNS COR Oe aive ov 0niks cnsudesicecdicnscéovenscens steeds 15 00 

NI ans tei Stich bck anal Ghat cinidibitaes taste babineeane 4 00 

I i ce lk adie 3 00 
$52 


Now, let us see what the cost of a line of 





| telegraph, with say six wires, from Washington 


city to New York, that is, 240 mites, would 
amount to at those prices: 


240 miles of line at $61 80 per mile.............. $14,832 00 
5 additional wires at $32 80 per mile each 


Bort BAD aOR iiicedensvasiussssis silent < pecnndis nobis 89,360 00 
100 cells Grove battery at $1 50..........ccee 150 00 
50 stations at $52 each for apparatus............ 2,600 00 





$56,942 00 


Telegraphs properly constructed, the timber 
well prepared and wire protected, wili last for 
twenty years. It may be fairly set down, then, 
that a net profit of ten per cent. would more 
than cover repairs and reimburse outlay to the 
Government. 

Ten per cent. profit on cost of construction, $5,694 20 
Salaries of operators at Washington city.... 9,000 00 

= = New York 9,000 00 
Incidental expense, stationery, &c............... 2,000 00 





ssseessssee2D,094 20 


Total expense per annum.............. 








Government already having offices, furniture, 
help, &c., and it being believed that way sta- 
tions will support themselves by their local 
business, this estimate is confined to the opera- 
tion of a through line. 

Of the capacity of such a line to transmit 
messages it may be said that much depends on 
the instrument used—more, however, on the 
skill of the operator. Thus the work of Mr. 
Prescott states that the ‘‘ Bain’’ instrument 
will transmit over five thousand words an hour, 
the ‘*‘ House’’ three thousand words, the ‘*‘ Com- 
bination’’ system two thousand words, and the 
‘*Morse’’ about thesame. The ‘‘ Combination’’ 
is the system now in general use, and, to use 
his own language— 

“An ordinarily expert operator can easily transmit 
two thousand words an hour by it, and those well 
skilled much more. Mr. Barret, one of the Boston 
operators, has sent news for the press at the rate of 
twenty-eight hundred words an hour partly abbre- 
viated, and at the rate of twenty-five hundred when 
printed in full.” 

The capacity of a line such as that from 
pl yann, cme city to New York, with six wires 
and working only half the time, or twelve hours, 
at an average speed of two thousand words, 
may be thus set forth: 

6 X 12 X 2,000 X 365=—=52,560,000 words per 
annum. 

It becomes evident, therefore, that this num- 
ber of words, fifty-two million five hundred and 





| . * * - 

| sixty thousand, divided into the minimum «, 
of operating the line, $25,694 20, wi ' 
| charge per word at which the Governme 


| post office on rail. 


the cost of construction and operating q| 
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| ent lines are not worked to their full capacity, 
and do not get returns so disproportionate a 
those just shown because theirs is a policy of 
limited business and high charges. 
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do the public telegraphing without logs. The 
division results in about one twentieth of @ rom 
a word, or twenty words for a cent, or fro, 
words for three cents, the cost of a posts q 
stamp. The average of business letters, how 
ever, will not exceed sixty words, so that fr 
this simple calculation it will appear that the 
wleweniile charges on ordinary commereis 
correspondence may be made as inexpensive 
as the present postal rates. In other wordy 
the post office on wire will be cheaper than th, 


Take another view of this subject in conn. J Severa 
tion with the same data. Compare what mich; the resolu 
be the low price and vast diffusion of telegraph The jour 


facilities with the high rates and close Monopoly 


* ste as ame 
that now obtains. Recall the figures illustratig, 


curred in. 
be engross 


ine 18 
mm the third t 


from New York to Washington: 
Cost of construction, $56,842 ; Operating ex. 
pense perannum $25,694 20; capacity of trays 


mission yearly, 52,560,000 words. On mot 
Those fifty-odd million words, at the adyes B Ordered, 
p ; . - RS be to meet 
tised rates put up in the offices, that is, from . 
Washington city to New York city, seventy-fys 
cents for the first ten words and six cents g Mr. CO 
word for every subsequent one, would give F orders an 
52,560,000 X 6 = $3,153,600 00, or more thay pill No. 1 
three million dollars net income on an inves. The mo 
ment of less than eighty thousand dollars cash, ® No. 133) , 
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I submit whether the public have not a rig 
to be protected by the Government against » 
enormous a taxation on its rightful postal facil 
ties, for telegraphs are nothing else. It is be. 
lieved that the enormous increase of busine 
that would result from reducing the price by 

ost office telegraph lines to a minimum would 
ceep all such lines worked to their full capacity, 
On the other hand, it is admitted that the pres 


In conclusion I have only to remark that a3 
the expiration of the patents which cover the 
rincipal instruments used will soon occur, 188 


: — Mr. CC 
believe, and as the modes of transmission now Dont Wt 
'meet the requirements of the postal service— ae to tues ? 
| printed dispatches by the ‘‘ House’’ system, fae: . The Bi 
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simile of handwriting executed by the Bake- 
well copying telegraph, and combination cipher 
writing, so that even the operator cannot read 


appears t 
name wil 


| it—by those processes so much developed dur — 
ing the war there is no execuse for reluctance : 
in the Post Office Department to avail itself of The n 
the present opportunities and keep up with the line twer 
spirit of the age. Res an 
Mr. President, I do not anticipate that there The an 
will be any objection to this resolution. It's _ The ne 
simply a resolution of inquiry asking for infor line four 
mation from the Department, and I theredore before th 
trust that it will be put on its passage. That th 
The resolution was agreed to. ors 
POST OFFICE APPROPRIATIONS. said railre 
Mr. SHERMAN. The Committee on Fi The ai 
nance, to whom was referred a joint resolution _ The n 
for the transfer of funds appropriated for the line nine 
payment of salaries in the Post Office Depart insert te 
ment to the general salary account of thsi To the | 
Department, have instructed me to report \ on each si 
back and recommend its passage. It isa mat The ai 
ter that will excite no debate, I imagine, al oa The » 
to which there will be no objection. 1 think line twe 
— as well be passed now. be and inse 
There being no objection, the joint reso" Other | 
tion (S. R. No. 29) for the transfer of funds lieu ther 
appropriated for the payment of salaries 1 the Within tw 
Post Office Department to the general salary The a 
account of that Department, was consider The n 
as in Committee of the Whole. line twe 
The amendment previously reported by the and inse 
Committee on Post Offices and Post Roads was The a 
to strike out the words ‘‘ Congress as pet; » The n 
line five; so as to make the resolution rea¢: line twe 
Resolved, &e., That the unexpended balances 0? strike oy 
the books of the Sreasery Department, from erent That » 
ey eames ae aeerar wie oor I Aan 
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stants Postmaster General, clerks, temporary 

rk additional clerks, messengers, watchmen, la- 
clerks, #1 superintendent and clerks of the money- 
POrer®. vom, including theamounts appropriated for 
order ' yment of twenty per cent. increase of certain 
phe Oe all of the same being appropriations made 


galaries, Post Office Department,) may be 


Mhy Congress for the 
me tran ie respective headings under which they are 
® from laced, to the’eredit of the Post Office Depart- 

now P he general salary account of funds placed 








Bae ment, to “dit of th® Post Office Department. 


to the ere' 

The amendment was agreed to. 
® vr. SHERMAN. y le 
DSecretary of the l'reasury explaining the neces- 
Be sity of the joint resolution, which may be read 
a ae . . 

iif any Senator desires it. and 
‘4 Several SeNaTORS. There is no objection to 
© the resolution. : 
The joint resolution was reported to the Sen- 
© ate as amended, and the amendment was con- 
curred in. The joint resolution was ordered to 
grossed for a third reading, and was read 
Oe the third time, and passed. 

: ADJOURNMENT TO MONDAY. 
‘a On motion of Mr. GRIMES, it was 


Ordered, That when the Senate adjourns to-day, it 
be to meet on Monday next. 


PACIFIC COAST RAILROAD. 


Mr. CONNESS. I move to postpone all prior 

* orders and take up for consideration Senate 
Be pill No. 133. 

* ‘The motion was agreed to; and the bill (S. 

No. 133) granting lands to aid in the construc- 

tion of a railroad and telegraph line from the 


» waters of the bay of San Francisco to Humboldt | 


bay, in the State of California, was considered 
as in Committee of the Whole. 

The Committee on Public Lands reported the 
bill with amendments. The first amendment 
© of the committee was in section one, line three, 

after the word ‘‘that’’ to insert the following 
' names of persons a8 commissioners under the 
bill: 
> &.G.Whipple, George Noble, James W. Henderson, 
= Charles Minteron, Daniel Lobdel, George Yost, W 


' D. Miller, Benjamin Schenk, Joseph Woods, E. L. 
) Goold, Samuel F. Butterworth, L. L. Robinson, J. P. 
Robinson, George A. Youle, John M. Carter, George 
» Field, C, H. Kenney, Frederick Graffe, Lewis Cooper, 
© Robert Grantz, J. B. Watson, S. G. Whipple. 
> Mr.CONNESS. Imovetoamend theamend- 
» ment bystriking outthelastname. It appears 
in two pocme: 
s The 
} appears twice, it isa clerical error and the last 
name will be stricken out. The question is on 
the amendment of the committee. 
The amendment was agreed to. 


od 


The next amendment was in section one, 
line twenty-seven, to strike out the word “‘ par- 
tes’’ and insert ‘‘ corporation.”’ 

The amendment was agreed to. 


_The next amendment was in section three, 
line four, to insert the words ‘‘ railroad and”’ 
before the word ‘‘telegraph,’’ so as to read: 
That there be, and is hereby, granted to the Pacific 
Coast Railroad Company, its successors and assigns, 


for the purpose of aiding in the construction of the 
said railroad and telegraph line, &e. 


The amendment was agreed to. 


_ The next amendment was in section three, 
line nine, to strike out the word ‘‘twenty’’ and 
insert ten;"’ so as to read: 

To the amount of ten alternate sections per mile 
on each side of said railroad lines, &c. 

The amendment was agreed to. 


_ The next amendment was in section three, 
line twenty-one, to strike out the word “ forty’’ 
and insert ‘é twenty ;’’ so as to read: 

Other lands shall be selected by said company in 


wit caret on the line of said road or its branches 
ithin twenty miles of the same, &c. 


The amendment was agreed to. 


_ The next amendment was in section three, 
ine twenty-four, to strike out the word ‘‘ forty’’ 
and insert ‘‘twenty.’’ 

he amendment was agreed to. 


_ The next amendment was in section three, 
iné twenty-five, after the word ‘‘ provided,”’ to 


strike out the following words: 


ag itat all lands containing gold and silver be, and 


© are hereby, excluded from the operations of 





on the books of the Treasury Department || 


There is a letter from the | 


>RESIDENT protempore. Ifthe name | 


| 


| 
} 


| numbered sections, nearest to the lines of said road 


|| further. 


| in this act, shall not be held to include iron or coal. 














| this act, and in liew thereof a like quantity of unoc- | 


| will be made if there is no objection, to make | 


| the expiration of the morning hour. 
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cupied and unappropriated agricultural lands in odd- 


may be selected as above provided: And provided 


So that the proviso will read: 


| 


| 

| 
Mr. CONNESS. That is simply a repetition, | 

| 


Provided, That the word “ mineral,” when it occurs 


and occurs in another place in the bill. 
The amendment was agreed to. 


The next amendment was in section four, | 
line six, to strike out the word ‘‘twenty’’ and 
insert ‘‘ten;’’ so that it will read: 

And if it shall appear that ten miles of said road 


and telegraph line have been completed in a good 
and substantial manner, and in all respects as re- 


| quired by this act, the commissioners shall so report 


to the Secretary of the Interior, and patents of lands, | 
as aforesaid, shall be issued to said company. 

The amendment was agreed to. 

The next amendment was in section four, 
line seventeen, after the word ‘‘ completed’ to 
insert the words ‘‘and within the limits pre- 
scribed in section three of this act ;’’ so that the 
clause will read: 

Then said company shall have a right to select such | 
lands on the linesof said road so constructed nearest 
to the section of said road so completed, and within 
the limits prescribed in section three of this act. 


The amendment was agreed to. 


The next amendment was in section four, | 
lines eighteen and twenty-three, to strike out 


, 


the word ‘‘twenty’’ and insert ‘* ten.’ 
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such regulations as Congress may impose, restricting 
the charges for such Government transportation. 


The amendment was agreed to. 
The PRESIDENT pro tempore. Thatcom- 


pletes the amendments proposed by the Com- 
mittee on Public Lands 

Mr. POMEROY. We have stricken out one 
section, and perhaps it may be necessary to 
move that the sections be renumbered. 

The PRESIDENT pro tempore. That is a 
clerical correction which will be made without 
amendment. 


Mr. POMEROY. Very well. 
REPRESENTATION OF SOUTHERN STATES. 
The PRESIDENT pro tempore. The joint 


resolution (H. R. No. 51) proposing to amend 
the Constitution of the United States being the 
unfinished business of the last day’s session, is 
now before the Senate as in Committee of the 
Whole, and the Senator from Nevada [Mr. 
Nye] is entitled to the floor upon it. 

Mr. FESSENDEN. lL ask the Senator from 
Nevada whether he will not give way for a mo- 
tion which I propose to make, and of which I 
gave notice on Wednesday. I desire to move 
to take up the concurrent resolution from the 
House of Representatives. I understand the 
Senator to give way for that purpose, and I 
move, therefore, that the further consideration 
of this joint resolution be postponed, and that 
we proceed to the consideration of the concur- 





Mr. CONNESS. That is to make the bill 
conform to previous amendments. 
The amendment was agreed to. 


The next amendment was in section five, line | 
thirteen, after the word ‘‘rates,’’ to insert ‘‘ to 
the Government of the United States or their 
authorized officers or agents,’’ so that the pro- | 
viso will read: 

Provided, That said company shallnotchargehigher | 
rates to the Government of the United States or their 


authorized officers or agents than they do individuals | 
for like transportation and telegraphic service. 


The amendment was agreed to. 
Mr. POMEROY. In the next section, sec- | 


tion the sixth, a slight amendment should be | 
made in order to seule it conform to and be in 

harmony with the rest of the bill. The word | 
‘* forty’’ in the third line should be stricken out 
and ‘‘twenty’’ inserted. I move that amend- 
ment. 


The PRESIDENT protempore. That change 





the bill consistent with itself. 

Mr. FESSENDEN. I desire to inquire 
whether the resqlution propieing @ constitu- 
tional amendment, which has been under dis- 
cussion for some time, is not now in order, at 


The PRESIDENT pro tempore. The morn- 
ing hour has expired, and it becomes the duty 
of the Chair to call up the unfinished business 
of the last session. 

Mr. POMEROY. We can disposeof this in 
a minute. 

Mr. CONNESS. I suggest to the Senator 
from Maine that it will occupy but a moment | 
to go through with the amendments of the com- | 
mittee, and I hope that will be permitted to be 
done. I shall not ask to consume any more 
time than will be sufficient for that purpose. | 

The PRESIDENT pro tempore. The Chair 
will proceed with the amendments reported by 
the Committee on Public Lands to this bill; 


| and the joint resolution to amend the Consti- 


tution will be laid aside temporarily for that | 
purpose. 


Mr. FESSENDEN. 


Let it go over inform- 
ally. 


mittee was in section seven, line seven, tostrike | 


i} 


out the word ‘‘twenty’’ and insert ‘‘ten.”’ 1] 
| 
| 


The amendment was agreed to. 


The next amendment was to strike out the || 


tenth section of the bill, in the following words: | 


Sec. 10. And be it further enacted, That said Pacific | 
Coast Railroad Company, or any part thereof, shall | 
be a post route and military railroad, subject to the | 
use of the United States for postal, military, naval, 


and all other Government service, and also subject to | 


| 
|| or intended to operate as a law. 
| 


The next amendment reported by the com- | 


rent resolution of the House ‘‘to prohibit the 
admission of Senators and Representatives into 
either House of Congress from the States lately 
in rebellion until Congress shall have declared 
such States entitled to representation.”’ 

Mr. SHERMAN. Mr. President, I rarely 
desire to differ with any one, especially among 
my political friends, in regard to a question as 
to the order of business; but I do think that 
this is a question that ought not to be taken 
up at the present moment. The resolution, 
sihuneah very brief, has just been laid upon 
our table. It was introduced on the day pre- 
ceding the day before yesterday in the House 
of Representatives, the day the veto message 
was under consideration here, and was passed 
under great excitement. It is sent here and 
is about to be discussed under a condition of 
like excitement. No man can deny that this 
is our condition. Every man feels in the at- 
mosphere around him and in the circumstances 


| and events that are transpiring every day that 


the public mind, even the mind of the Senate, 
is not in that sober, deliberate tone which is 
necessary for the discussion of grave questions 
like this. Now, the proposition is ante by the 
honorable Senator from Maine to postpone all 
the business of this great nation, including a 
constitutional amendment reported by him- 
self, and which he at the outset declared to be 
among the most important acts of legislation, 
| aconstitutional amendment regulating the basis 
of representation—it is proposed to postpone 
| that amendment and all pending measures for 
the purpose Of considering this resolution. 
Mr. President, what is the character of this 
resolution? It is simply a declaration of polit- 
| ical opinion. It will have neither the form nor 
the sanction of law. It is not in the shape of 
It is not to 
| be submitted to the President for his constitu- 
' tional approval. 





It is a concurrent declaration 
| of political opinion, introduced and passed in 
| the other House in the midst of excitement, 
| and we are called upon to pass on it while the 


|| public mind and while we ourselves are more 
'| or less affected by the surrounding circum- 


| stances. Now, I appeal to Senators whether 

| itis not better and wiser to allow this matter 

to lie over for a few days. Is the mind of any 

one here likely to be changed by a little delay? 

| Is it not a ag occasion for us at least to 

| postpone this for a little reflection and fora 
fittle consideration ? 

The honorable Senator from Maine, the day 
| before yesterday, on introducing this resolu- 
tion, said it was the most important question 
| that could be preseuted to Congress, and I be- 
| lieve he said the most important questiou that 
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had ever been presented to Congress. It is 
the assertion on the part of Congress of the 
power to pass upon the condition of the recon- 
structed States. I do not doubt or deny that 
power. But is it not wiser for us to exercise 
that power, and not to pass resolutions that we 
have it? Why do we not exercise that power? 
By the passage of the constitutional amend- 
ment, we were about to exercise that power in 
the highest and most important way. By the 
passage of that resolution, reported from the 
suine committee—a resolution that met my 
-we were about to exercise that 
power in the most important way, by submit- 
ting to the Legislatures now in session a con- 
stitutional amendment to change the basis of 
representation, so as to remove the anomaly 
of allowing rebel States an increased political 
power in Congress. When the Senator intro- 
cuiced that proposition he told us that twenty 
Legislatures were in session; that there was 
ion forimmediate action. We might pass 
that constitutional amendment, or at least get 
the sense of the Senate upon it, in two or three 
day S. 

Now, is it not wiser to go on and eonclude 
what has been so long discussed rather than to 
lake up this new political issue? In my judg- 
ment it is, and | think that we ought not to post- 
pone all the important business now pending 
in Congress for the purpose of getting into a 
political controversy and a political wrangle 
hetween the President and Congress. ‘That 
upon this question there is a broad and deep and 
marked difference between Congress and the 
President we all know. Why, therefore, hurry 
the discussion of it?) Why not wait for reflec- 
tion and for consideration ? 


concurrence 


Ocea 


Does the Senate | 


lose by this course? Notat all; and although | 


I have no doubt that my voice will not be sutti- 
cient in this matter to prevent the immediate 
consideration of this resolution, at the same 
time | must, as one of the Senators from the 
State of Ohio, express my deliberate opinion 
that it would be wiser and better for us to post- 
pone the consideration of it for a few days at 
least, and go on with the regular order of busi- 
ness, and act upon the constitutional amend- 
ment now pending after it has been so long 
debated in this body. I therefore shall vote 
against taking up this resolution now. 

The Senator from Maine ean under the rules 


his committee having the power to report at | 
£ | 


any time) move to take up the resolution at any 
moment. Why take it up now and deliberate 
upon it now? Suppose you pass it, what dif- 
ference will it make? It will be simply the 
ussertion of a power that has been asserted by 
the Senate over and overagain. lam told that 
the Judiciary Committee at the very last ses- 
sion reported substantially the same resolution 
almost unanimously. 
serted and a proposition similar in character 
has passed the Senate. What do you gain, there- 
fore, by entering into a long political discussion 
upon this subject now, when the opinion of the 
Senate has been already dapretaed 08 the same 
proposition? 

‘There is no good that can arise from the im- 
mediate discussion of this question; and, Mr. 
President, suppose we now assert that no man 


shall be admitted as a member ef the House of 


Representatives from the State of Tennessee 
until the Senate consents to it. What then? 


Suppose a change should occur in the House of 


Representatives, and a majority of that House 
should decide, according to their constitutional 


The power has been as- | 





right to decide, that a given person was entitled | 


to come in and sit as a member of the House 
of Representatives, would they regard the decis- 
ion of the Senate upon a question of that kind? 
We know they would not. Each House is the 
judge of the election, returns, and qualifications 
of its own members, and this declaration, how- 
ever it may be true as a question of law, will 
practically amount to nothing at all. It will 


not prevent either House, whenever it chooses, 
from acting on this question, and it will only | 
create a political issue, a political division be- 
tween the President of the United States and 
Congress thatis in my judgment broad and wide 





enough without irritating it by useless and need- | 


less controversy. 

As I said before, I do not expect that my 
voice will be heeded in Lis matter; yet [ can- 
not withhold the expression of my opinion given 
already to several Senators privately, that we 
had better allow this question to lie upon the 
table for a few days and go on with the ordi- 


nary business of legislation as if nothing had | 
Let us proceed with self-reliance, | 
and at the proper time and in the proper mode, | 


occurred. 


after we have disposed of other pressing ques- 
tions now resting upon us, we may vote upon 


this assertion of our right to pass upon questions | 


of reeonstruction. 
Mr. FESSENDEN. Mr. President, so far 
as [| am individually concerned, I should be 


| very willing, and perhaps I might be very glad, 


to have this matter go by for the present and 
be taken up at some future day. But, in the 


first place, I gave notice on Wednesday that to- | 


day, after the expiration of the morning hour, 
| should consider it my duty to call up this reso- 
lution.. I have done so in accordance with the 
suggestion [then made. I should not have done 
so had [ not believed that it was of the first im- 


| portance that we should proceed at the very 


earliest moment to consider it. 


Sir, the honorable Senator from Ohio desig- | 
' nates this as getting up a political wrangle with | 


| the Presideat of the United States. 





Mr. SHERMAN, 
word ‘‘ wrangle.”’ 

Mr. FESSENDEN. Ibeg the Senator's par- 
don; he did. 

Mr. CONNESS. That was the word. 

Mr. FESSENDEN. Yes, that was the word. 
He says we are getting up a political wrangle 
with the President of the United States. When 
the President of the United States tells Con- 
gress that it is transcending its proper limits of 
authority, that it has nothing to do in the way 
of judgment upon the great question of recon- 
structing the rebel States, and Congress assumes 
to express its own sense upon that-question, I 
think it is hardly aproper term to apply to such 
a state of things. I am not aware that there 


I think I did not use the 


| has been any effort anywhere to get up a polit- 


ical wrangle or engage in a political wrangle 
with the President. Certainly I have not. No 
man has ever heard me speak of him except in 
terms of respect, in niy place here and else- 
where. He is the Chief Magistrate of this na- 
tion, properly elected and qualified, and I treat 
him on alloeeasionsassuch. Iam not sensible 
myself ofany excitement that would prevent my 
speaking upon this question precisely in the 
style which [ deem it deserves. I am not car- 
ried away by passion. I have reflected, and I 


| am ready to express my opinion upon the great 


question at issue; and the Senator will allow 
me to say that, in my judgment, the sooner 
the judgment of Congress is expressed the 
better. 

He talks about important business to be done 
by this Congress. Sir, is there anything more 
important than to settle the question whether the 
Senate and the House of Representatives of the 
United States have or have not something to say 


| in relation to the condition of the late confed- 


erate States, and whether itis proper to admit 
Senators and Representatives trom them? If 


| the President is right in his assumption—for 


the assumption is a very clear one—that we 
have nothing to say, we ought to admit these 


/men at once, if they come here with proper 


credentials, and not keep them waiting outside 
the door. Ifwe are assuming power that we 
do not possess, if we are placing ourselves in 
the way of the reconstruction of the Union by 
assuming an unconstitutional authority, it is 
very unbecoming in us to extend the time amd 
keep men from their proper seats in this body 


| and in the other branch of Congress week after 


| week and month after month when they should | 


be here to-day. On the contrary, if we have 


| something to say about it, it is proper, in my 


ij 
| 


| 


judgment, that we should assert our power be- 
fore the country, and that we should assert it 
before we proceed to act upon the constitutional 
amendment which is before this House, and 














THE CONGRESSIONAL GLOBE. 





ject. 
me may feel. 





Februa 





which is intimately involved with 
tion now under consideration. 


Sir, this is all that I have to say on ¢} 
I do not know how gentlemey 

They may be in a state 
citement and wrath which prevents their 
ing and acting calmly. 
a man not to be able to get ovér excitement o¢ 
that sort, at any rate with one night's choo, 
and we have all of us had that. 


For me 


My friend f} 


. 

ry 23, 
the Very ques. 
1€ sy}. 
around 
of eX 
Speak. 


» Lam too old 


i 


5 Slee; 


m 


Ohio is a much younger man than I am, Jy) I 


think that if I put the question to him, to inde 
from the speech he has made, he would ».« 
admit that he was laboring under such inte, 


p 


se 


excitement as not to be able to speak in beeoy 
ing terms on this question, if he speaks at q)j. 


and if that is the case with him, one of 4}; 
youngest members of the body, I take it thos 


of us who are gray-headed and bald-headed ce» 


n 


very readily keep ourselves calm and condye 
ourselves with equal propriety. 


for the Senate to decide. 
interest in the decision. 


Whe 


This matter js 


8 


I feel no personal 


ther the res 


lution is taken up to-day or to-morrow or the 
next day or any day, makes no difference to mp. 
I only express my opinion; and I close ag | 
began, by saying that so far as I am individually 
concerned I would willingly be spared from thy 
necessity which I shall be under of making more 
extended remarks on this question if it comes 


up. 


I have done my duty. 


Mr. SHERMAN. 


I have bu 


The Senate will do as it pleases with ji 


ta word tO say 


in reply to the honorable Senator from Main 
I do not remember to have used the word 


‘*wrangle.’’ 


He says I did, and probably [| 


did, for no doubt he is more correct on that 


point than myself. 


the United States. 


days has 


is not under excitement. 


wep olf. 


I would not purposely ap 
ply that word to any deliberation of the Senate, 
and I hope never to have occasion to apply that 
word to any deliberation of the Senate. [In my 
judgment, the events that transpired yesterday 
are too fresh in the mind of every Senator not 
to have had some influence upon him, and | 
think it as well to allow the inf 

events to pass away. I do not wish now mysell, 
nor do I wish any Senator here, to reply to 
what was said yesterday by the President of 
I would prefer that the 
Senate of the United States, the only legislative 
body which can deliberate fully and freely with: 
out any limitation on the right of debate, should 
deliberate, reflect, and act calmly after the ex 
citement of the events of the last two or three 
The Senator says that! 


Prob 


uence of those 


ably he is not; 


but the publie mind is excited, and the words 
that are uttered in the Senate in debate this 
day may not be uttered with that deliberate 
‘are with which the subject ought to be dis 


cussed when it is taken up for final action. A 
little delay can do no harm, it may do good. 


} 


The Senator says that no question can be s0 
Sir, in my judgment, no 


important as this. 


question can be very important which can leat 


to no practical results. 


The true test of the 


importance of every measure is what good will 


result from it. 


No good will result from 


discussion, and the passage of this resolu! 

will attain no practical end that has not beet 
already attained by previous discussions 
previous resolutions. The only objection | have 


to the repetition of the judgment of the Sena! 


p 


on this question is that the proposition is broug! 


before us under peculiar circumstances so as" 
deny us that neknnte deliberation that oug’ b 
to be given to every question brought before te 
Senate of the United States. Itisa parto!' 


history of the country that this resolution 


the 


ported in the House of Representatives, | be 


lieve, on the very day that the veto messaz° 
was read at this desk, was passed there witho 


lt 


debate under the feelings created by that vel? 
message. It was passed there after scenes “' 
great excitement. 


Mr. FESSENDEN. 


sage. 


The day after the me* 


Mr. SHERMAN. But it was passed undef 
the previous question and without debate, ™ 
der the excitement produced by the vewo m 
sage, and at the very time we were 


ate. un 
> 
here dis 
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ene 


ing the vote upon it; and it is sent to 


» takl 


vd we are asked to consider it at once, and 
‘at purpose to putaside all the business of 
ody, all the pending questions, including 

roth rsa constitutional amendment which 
. Senator told us it was necessary should be 
ad upon pronrptly, in order that it might be 
+ to the State Legislatures now in session. 
eto methat it would be showing excite- 
call and hasty _rritation on the part of the 
Canate to postpone all its legislation and take 


this political declaration and act upon it. 
rie yery fact that we doso under this unusual 
-cyre, setting aside everything else and en- 
ing in a political question, a question of 
tical power, shows that the Senate is under 
sate of excitement. It is unusual—not un- 
edented probably, because political excite- 
its have existed heretofore; but it is un- 
onal for the Senate to act in this manner. 
| say then, sir, that I can see no good, but 
harm that may result from precipitating 
»mediately into the debate upon this reso- 
in. 1 would prefer, therefore, that the ques- 


should go over for two or three days. Ido | 


‘know that that delay will change the vote of 


ne here. I presume that it will not, for 
this question most of us have, no doubt, 
formed or expressed our opinions, because this 
is not the first time it has been presented; but 
the very fact that we are now urged to repeat 


; declaration of our power to act on the | 
tion of reconstruction under the circum- | 


ances by which we are surrounded, shows 
t those circumstances of excitement have 
aduced this resolution ; and we are called upon 
t on it, debate it, and vote upon it under a 
state of excitement which, if the Senator does 
el, this whole country now feels. The 
Senator will have the power at any moment to 
| up the resolution, and I hope it will be 
allowed to lie on the table for the present. 
Mr. HOWE. Upon the question whether 
this is a more important measure than the one 


the Senate has previously considered, I have | 


thing to say. I have no opinion about that. 
| believe both of these measures come from 
the same committee; and I supposed as an 
individual we might safely trust the chairman 
of that committee as to which was the measure 
t important to be considered first. 

But upon the question raised by the honor- 

able Senator from Ohio, that we ought not. to 


proceed to the consideration of this measure | 


ow because the Senate is incapacitated from 
considering it properly and calmly, I have a 
very decided opinion. If there be passion and 
excitement in the country at this present time, 
I do not hold myself as an individual respon- 
sible for any share of it; and I am here to say 
that if 1 know myself—and if I do not know 
myself nobody about me knows me—I am as 
competent to consider this particular question 
to-day as I was thealay before yesterday or last 
week, and, so far as my judgment informs me, 
quite as competent to consider it as I expect 

to be next week or the week after. 
_Let it be borne in mind, sir, that the propo- 
yn to proceed to the consideration of this 








ticular measure does not emanate either from | 


the honorable Senator from Maine or from any 
one else In consequence of anything that was 
said in this city 5 f 

aid in this city or elsewhere yesterday. Before 


Senate had been distinetly notified that it would 


any of the events of yesterday transpired, the | 


be asked to-day at this very hour to proceed to | 


the consideration of this very question. I do 
not know what happened yesterday, or at any 
other time since that notice was given, which 
should authorize the Senator from Maine, the 
chairman of the joint committee, to say that he 
could not proceed with the business as he had 
marked it out ia his own mind and as he had 
noted the Ser.ate hé should wish to proceed 
with it. I donot think the Senator from Maine 
He authorized to throw the imputation upon 
the Senate that he could not ask them to-day to 
Proceed with the consideration of a measure 
which on the day before yesterday he said he 


tion of to-day. 

| know there were some peculiar events which 
transpired yesterday. I know that the Presi- 
dent of the United States, to whom the Senator 
from Ohio has alluded, did use language which 


| sounded to me as.if he were inclined to deny to 


the Senate of the United States certain prerog- 
atives which I think theyhave. The President 
may be right, and by his word may have suc- 


| ceeded in convincing the Senate or the country 
| that the Senate does not possess the character 





which it thought it possessed. Iam as sure as 
[ am that | live that nothing was found in the 
remarks of the President yesterday or at any 
other time, which has taken from me the char- 
acter of an individual Senator. If I ever was 
fit to deliberate in this body, I am to-day. I 
know that. And when the Senator from Ohio 
asks me to vote against proceeding to the con- 


| sideration of any measure, either because I dis- 


trust my own fitness to consider it, or distrust 
the fitness of my associates about me, I must 
respectfully decline, not beeause | care partic- 
ularly whether we take up this measure to-day 
or another day, but because I ask the Senate 
to vindicate their own course as individual men 


| and to say that they are not to be swept from 


the seat of judgment by what is said, or canbe 
said, by the first magistrate of the nation, or by 
the lowest and the last magistrate of the nation. 


| That is all I have to say. 


Mr. DOOLITTLE. Mr. President, there 
was one remark which fell from my honora- 
ble friend from Maine, and was substantially 
repeated by my colleague, which I am not 
willing to let go without any remark by way 
of reply. I understood the honorable Senator 
from Maine in substance to say that the Pres- 
ident of the United States seems to deny to 
Congress the right to judge not only upon the 
qualifications and elections of members, but 
upon the right of representation on the part of 
States or of districts in thé Senate or House of 
Representatives. 

Mr. FESSENDEN. 
derstood me. 

Mr. DOOLITTLE. I do not by any means 
infer any such thing or understand any such 
thing from any language which has ever fallen 
under my observation coming from the Presi- 
dent of the United States; and I now refer 
particularly to his veto message and to what 
has been reported as having been said by the 
President yesterday. Sir, I understand the 


The Senator misun- 


| present President to state precisely what the 


former President, his predecessor, stated in his 


|| proclamation upon this subject ; that is to say, 


that Congress is to judge, each House for itself, 
upon the elections, returns, and qualifications 
of its members. But there are gentlemen who 
say that this, which isthe language of the Con- 
stitution itself, is confining Congress simply 
to judge upon the regularity of an election or 
the qualifications of individuals who may be 
elected. Notso, sir. In the House of Kep- 
resentatives the people are represented by dis- 
tricts, districts comprising about one hundred 
and twenty thousand population in each dis- 
trict; in the Senate of the United States the 
States, as such, are represented, and each 
State has an equal representation in this body. 
Now I undertake to say that under this power, 
which the Constitution gives to each House, 
the Senate can judge for itself not only of the 
regularity of the election of a Senator or the 
qualifications of a Senator, but that the Senate 
has power to judge of the condition of the 
State, whether it is in a condition to choose a 


| Senator or not-—— 


| 


Mr. TRUMBULL. 
order. I call to order the Senator who objects 
to taking up a resolution and is proceeding to 
discuss its merits. The 
to considering a resolution is not permitted to 
discuss its merits, and I call him to order. 

Mr. DOOLITTLE. Mr. President, I am 
simply replying to the remark of the Senator 
from Maine, as I understood it, and of my 


Senator who objects 


| colleague, who assumed to say that the Chief 


I rise to a question of 


_ THE CONGRESSIONAL GLOBE. 


. that message, and about the time we || should wish them to proceed to the considera- 


983 


Magistrate had denied to this body the right to 
judge whether the States are entitled to repre- 
sentation —— 

Mr. TRUMBULL. I insist on the question 
of order. 

The PRESIDENT pro tempore. The Chair 
intended to decide the question of order as soon 


| as the Senator from Wisconsin had finished his 


sentence, 

Mr. TRUMBULL. I called him to order, 
and according to the rules he must stop his 
remarks until the question of order is decided. 

The PRESIDENT protempore. The Sena- 
tor trom Illinois makes the point of order that 
on a motion to postpone a measure before the 


Senate and take up another, it is not in order 


to debate the merits of the subject proposed to 
be postponed, or the merits of the subject pro- 
posed to be taken up. Such isthe rule. Itis 
sometimes, however, very difficult for the Chair 
to distinguish between what is allowable to 
Senators in debate, and what is not. It being 
allowable to give reasons for or against the 


| postponement or the taking up, it is sometimes 


difficult to do so without, to some extent, run- 
ning into the merits of the question; and, 
therefore, the Chair is always disposed to allow 


| a little more liberty, perhaps, than a strict ap- 


plication of the rule would warrant. The Chair 
thinks that the discussion is going beyond the 
rule, and he thinks that, if called upon, he must 
decide that the questions about which Senators 
are debating are not legitimate on the motion 
now before the Senate. 

Mr. JOHNSON. I rise, Mr. President, 
merely for the purpose of asking if there is any 
difference in the application of the privilege 
which the rule gives to a member who proposes 
to take up a question and the privilege which 
is allowed to him who objects to its being taken 
up. If there is no difference, I submit that 
my friend from Illinois ought perhaps to have 
raised his point of order when the honorable 
member from Maine was discussing in part 
merits of the measure proposed to be taken up. 

Mr. FESSENDEN. Will the Senator allow 
me a word? 

Mr. JOHNSON. Certainly. 

Mr. FESSENDEN. The Senator from Wis- 
consin undertook to say that I had imputed cer- 
tain things to the President. I spoke of the 
President only in this manner: that in what [ 
had to say in reply to the Senator from Ohio, I 
was not in a condition to prevent my speaking 
of him now, and on all occasions, with respect. 
I said nothing of what he had stated in one 
place oranother. I stated simply that the ques- 
tion, in my judgment, was so and so, whether 
we had this right or whether we had not this 
right. I did not impute it to anybody that he 
had expressed a different opinion, but the hon- 
orable Senator from Wisconsin rises in his place 
and undertakes to reply to what he says the 
Senator from Maine imputed as a remark to 
the President when I imputed no remark of 
any kind to the President. Therefore I 
not called to order. e 

Mr. DOOLITTLE. 
certainly bas forgotten, I 
what he did say. I understood him most di 
tinetly to state that he understood the President 
to assume that Congress had no power of judg- 
ment on this question of reconstruction and the 
right to representation by the States, and [ un- 
derstood my colleague substantially to state the 
same idea. Sir, Ido not wish to go beyond 
the rules of discussion proper on taking up 
questions of this kind; but when it was stated 
thus as I understood—certainly | inferred that 
to be the substance of what was stated—that 
the President had assumed by what he had 


said or done ‘to deny the richt of 


the 


was 


The Senator from Maine 


think, a portion of 


judgment to 


Congress on these questions, I desired simply 
to state my opi ion that they were n taken ; 
that nothing had fallen within my observation 
coming from the President which denies to 


Congress the right of jndement not merely upon 
the regularity of an election, not merely upon 
the qualifications of the person elected, but 


upon the other question whether the district 
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which sends a Representative to the other 


House or the State which sends a Senator to || must have been mistaken; but I inferred that | 
from the remarks both of my colleague and of | 


this body is or is not in a proper condition to 
elect one. 

Mr. President, I do not wish to go into the 
discussion of the question any further than to 
state my Opinion. 

Mr. TRUMBULL. I desire to reply to the 
remark of the Senator from Maryland. 
wished to know whether there was any differ- 
ence between the latitude allowed to a person 
in discussing a question on a motion to take up 


a measure, whether he was in favor of taking | 


1] 


it up or opposed totaking it up. [do not know 
that in point of law there would be any differ- 
ence, but there would seem to bea little differ- 
ence in the propriety of the thing at least. A 
yerson who wished to take up a measure might 
Be supposed to be ready to discuss it; a person 


who was opposed to taking it up, as a matter of 


propriety and taste, it would be supposed, was 
not prepared to discuss it. I suppose in point 
of law there would be no difference in the rule; 
it would be out of order in either ; but it seemed 
to me peculiarly inappropriate for a person 
opposed to considering a subject at all, to go 
on to make a speech about it. 

Mr. JOHNSON. Owing, perhaps, to my 


want of acquaintance with the proprieties of 


legislative life, I cannot imagine how there can 
be any impropriety in enforcing a rule of the 
Senate ; and as the honorable member admits 
that so far as the rule is concerned it applies 
as well to a member who proposes to eka up 
as to a member who objects to taking up, and 
assuming that the merits of a proposition were 
in some way alluded to by my friend from Maine, 
{ Mr. Fessenpen,] and by my friend from Wis- 
consin, [Mr. Howg,] it would have been, per- 
haps—and, no doubt, if it had suggested itself 
to the honorable member from Llinois he would 
have acted upon that impression—it would have 
been as well to have made the objection when 
they were alluding to the merits of the resolu- 
tion. But the whole matter is now before the 
Senate ; the member from Wisconsin [ Mr. Doo- 
LirTLE] has ceased to say what he had to say, 
and the Senate, [ suppose, are in a situation 
to act. If the vote is to be taken, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. I simply rise to correct a mis- 
take into which my colleague fell. In rising to 
reply tosome remarks which he says he under- 
stood the Senator from Maine made, he took 
occasion to say that he had understood me also 
to aflirm the same thing. Whether the Senator 
from Maine said what my colleague attributed 
to him or not 1 am not prepared to decide. I 
can only say that my colleague was entirely 
mistaken if he understood me to assert any- 
thing of the kind. I said nothing about any 
assumption of the President of the United 
States; and being up for the purpose of cor- 
recting my colleague upon a similar point for 
the second time, I wish to say to him very kindly 
that [ wish hereafter, when he sees fit to criti- 
cise anything which I say myself, he will direct 
himself to my language. 1 thought he under- 
took to destroy what little character I had some 
time ago by associating ‘the Senator from Mas- 
sachusetts | Mr. SumNeR] with me. Aenean | 
That seemed to me pretty rough, [renewe 
laughter ;] but that he should follow up that 
attack by attempting to associate me with the 
Senator from Maine [Mr. Fessenpen] is quite 
intolerable. [Continued laughter.] I hope I 
shall not have occasion to correct this habit 

ain. 

Mr. DOOLITTLE. Allow me to say to my 
colleague that nothing is more natural in the 
world than to associate him With my friend 
from Maine, because he was bornin Maine and 
used to sit in the Legislature of that State with 
my friend from Maine. But I did really under- 


stand my colleague to say that he understood | 


from what occurred yesterday and what had 


1 


i 





He i} 


| 
| 


| 
| 





| 
| 


i 
| 








' 
i} 


occurred previously that the President did in | 
some way or other deny to the Senate the right | 


to judge on this question. 








disclaims anything of that sort, of course I 


the Senator from Maine. Ihope mycolleague 
| will take it as no offense that I associated him 


| with the Senator from Maine. 


| ‘The question being taken by yeas and nays, 
resulted—yeas 26, nays 19; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
| Conness, Cragin, Creswell, Fessenden, i 
| Harris, Howard, Howe, Kirkwood, Lane of Indiana, 
Morrill, Nye, Poland, Pomeroy, Ramsey, Sumner, 
‘Trumbull, Wade, Willey, Williams, and Wilson—2s. 

NAYS—Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Hendricks, Johnson, Lane of Kan- 
sas, McDougall, Morgan, Nesmith, Norton, Riddle, 
| Saulsbury, Sherman, Stewart, Stockton, and Van 
| Winkle—19. 
| _ABSENT—Messrs, Foot, 
Wright, and Yates—5. 

So the motion was agreed to; and the Senate 
proceeded to consider the House resolution. 

Mr. FESSENDEN. Mr. President, I have 
already, in what I stated on Wednesday and 
this morning in the preliminary discussion, suf- 
ficiently indicated to the Senate my opinion of 
the weer: of the resolution before the 
body; but as it has just been laid upon our 
tables in printed form I ask that it be read 
before I proceed. 

The Secretary read the resolution, as fol- 
lows: 

Resolved by the House of Representatives, (the Senate 
concurring,) That in order to close agitation upon a 
question which seems likely to disturb the action of 
the Government, as well as to quiet the uncertainty 
whichisagitating the minds ofthe people ofthe eleven 
States which have been declared to be ininsurrection, 
no Senator or Representative shall be admitted into 
eitber branch of Congress from any of said States un- 
til Congress shall have declared such State entitled 
to such representation. 


Mr. FESSENDEN. It was averred by the 
Senator from Ohio that we had previously acted 
upon resolutions similar in their character. I 
am not aware that we have. The resolution, 
it will be perceived, is nothing more nor less 
than a legislative assertion by both Houses of 
Congress that they will not proceed to act upon 
the credentials of members from any of the 
States which lately constituted the so-called 
confederate States until they have previously 
passed a law applicable to the condition of the 
States themselves. This, if you will allow me 
to say so, is in exact accordance with what Con- 

ress has indicated as its intention heretofore. 

t was indicated in the last Congress, and it was 
indicated in a resolution which came directl 
from the Committee on the Judiciary, of whic 
the honorable Senator from Maryland [Mr. 
JOHNSON |] wasa member, and, asI am informed, 
with his concurrence, not as applicable to all 
the States, but as applicable to one of the 
States. It is before mein afew words, andI will 
read it. At the close of the report that was 
made to the Senate on the 18th of February to 
accompany joint resolution S. No. 117, on the 


Henderson, Sprague, 





Foster, Grimes, | 
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subject of the credentials of members claiming | 
seats from Louisiana, the last paragraph, which 


I will read, is: 

‘The persons in possession of the local authorities 
of Louisiana having rebelled against the authority 
of the United States, and her inhabitants having been 
declared to be in a state of insurrection in pursuance 
of a law passed by the two Houses of Congress, your 
committee deem it improper for this body to admitto 
seats Senators from Louisiana, till by some joint ac- 
tion of both Houses there shall be some recognition 
of an existing State government, acting in harmony 
with the Governmentof the United States and recog- 
nizing its authority.” 

Mr. JOHNSON. Is that the report of the 
18th of February, 1865? 

Mr. FESSENDEN. Yes, sir. Now, there 
is the principle laid down in so many words, 
and agreed to, as | understand, specifically by 
the honorable Senator from Maryland, whose 
authority we all acknowledge, that inasmuch 
as the State of Louisiana had been declared to 
be in a state of rebellion, and intercourse with 
it had been suspended by a law of Congress, 
therefore Congress could not properly admit 
members from that State, except in pursuance 
of a law of Congress providing for her peculiar 
condition—I do not pretend to repeat the ex- 
act language. When that resolution was intro- 


| 
| 
| 
| 


As my colleague || duced into Congress, did it occasion any dis- | 





February 23, 


cussion upon that paosinio or the Propriety 9 
its application? Was there any objection - : 
toithere? Was there any objection made . ; 
where? Did not everybody recognize the . 


priety of that exact expression of opinions 


applied to the proposition to admit Sena; 
and Representatives from such a State? 1, 
not here at the time, but I am infor 
there was no discussion upon that p 
subject, and no fault was tound with ¢ 
ular course that was thus indicated, so fy, 
least, as this principle was concerned, = 

How does it happen, then, that when & similay 
resolution is proposed, one applicable to othe, 
States that have been precisely in the like eo. 
dition, there seems to “ so much sensitiveness 
in the minds of gentlemen? How can jt be 
accounted for that what was thought to be sy 
proper as applicable to the State of Louisiang 
should be so improper as applicable to thes 
other States? It is for gentlemen to answer 

Let us look a little further, and see wha; has 
occurred since that time, because I fee] some. 
what sensitive on.this subject. Charges hay, 
been made with reference to the committee of 
which I have the honor to be a member tha: 
have somewhat affected my view of my ow) 
condition, and I feel compelled not only to 
vindicate that committee, but to vindicate the 
action of Congress with reference to it. Before 
proceeding further, although exceedingly averse 
to appealing to newspapers, yet as I learn from 
all quarters that what | send to the Chair js g 
correct statement of what was said on a recent 
occasion, I will ask the Secretary to read ap 
extract which I have marked from a report in 
the Morning Chronicle of a speech made by 
the President of the United States to his fellow- 
citizens. 


The Secretary read as follows: 


“But, my countrymen, after having passed through 
the rebellion, and given such evidence as I haye~ 
though men croak a great deal about it now [laugh- 
ter}—when [ look back through the battle-fields and 
see many of these brave men, in whose company | 
was, in parts of the rebellion where it was most dif- 
ficult and doubtful to be found, before the smoke of 
battle has scarcely passed away, before the blood shed 
has scarcely congealed, what do we find? The rebel- 
lion is put down by the strong arm of the Government 
in the field; but is that the only way in which we can 
have rebellion? They struggled for the breaking up 
of your Government; but before they are scarcely out 
of the battle-field, and before our brave men have 
scarcely returned to their homes, to renew the ties of 
affection and love, we find ourselves almost in the 
midst of another rebellion. [Applause.) The warto 
suppress one rebellion was to prevent the separation 
of the States, to prevent them from flying off, and 
thereby changing the character of the Government 
and weakening its power. Now what i8 the struggle? 
There is an attempt to concentrate the power of the 
Government in the hands of the few, and thereby 
bring about a consolidation which is equally danger- 
ous and objectionable with separation. [Enthusiastic 
applause.) We find that powers are assumed andat- 
tempted to be exercised of a most extraordinary char- 
acter. What are they? a e 

* We find that Governments can be revolutionized, 
can be changed, without going into the battle-tield. 
Sometimes revolutions, the most disastrous to tue 

eople, are effected without the shedding of blood. 
The substance of government may be taken away, 
while the form and shadow is still adhered to. Nov, 
what are the attempts? What is being proposed! 
We find that, in fact, by an irresponsible, centr 
directory, nearly all the powers of Government are 
assumed, without even consulting the lezislative ot 
executive departments of Government. Yes! and yi 
resolution reported by a committee, upon whom al 
the legislative power of the Government has been 
conferred, that great principle in the Constituticn, 
which authorizes and empowers each branch of t ° 
legislative department, the Senate and House “ 
Representatives, to be the judges of the election - 
qualification of its own members, has been virtually 
taken away from those departments of Government 
and conferred upon a committee, who must — 
before they can act under the Constitution and allo 
members duly elected to take their seats. By _— : 
they assume that there must be laws passed, thatt - 
must be recognition in respect to a State in the -_ - 
with allits practical relations restored, before t a 
spocnve Houses of Congress, under the Constitutior . 
shall judge of the election and qualification of ita = 
members. What position is that? You hare ee 
struggling for four years to put down the rebe om 
You denied in the beginning of the struggle that - 
State had the right to go out; you said that they te 
neither right nor power. The issue has been 5 
and it has been settled that a State has neit be 
right nor the power to go out of the Union; an slitary 
you haye settled that by the executive and te - 
power of the Government and by the public) _ 
ment, you turn round and assume that they ate 
and shall not eome in, [Laughter and cheers. 
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x to say to you, as your Executive, that 
ot prepared to take any such position. said 
[am Ovenate, in the very inception of the rebellion, 
io the es bad no right to go out, and that they had 
tat oe to go out. That question has been settled, 
D0 | f cannot turn round now and give the lie direct 
- ll | profess to have done in the last five years. 
toall and applause.) I can do no such thing. I 
[Lauge shen they comply with the Constitution, 
ga) they have given sufficient evidence of their 
wae and that they can be trusted, when they yield 
! 7 tes to the law, I say extend to them the right 
— of fellowship, and let peace and Union be re- 
“ored. (Loud cheers. } 

Yr, FESSENDEN. It will be noticed, Mr. 
President, that in the extract which has been 
soad there are Very Serious charges made. One 
that there is an effort being made to con- 
~entrate all power ina few, and that that power 
lodged in the hands of a sort of central com- 
“ee, and the words which immediately fol- 
low furnish a sufficient indication of what the 
President meant. I think the President of the 
Tnited States could hardly have considered 
with care the nature of the resolution under 
«hich we have been acting as a committee of 
this body; he could hardly have looked at its 
history, and hardly have understood its méan- 
‘ng, Let me read that resolution and state its 
history. for it is very singular that he should 
harge that all the authority of deciding upon 
. credentials of members of the House of 


lepresentatives and of the Senate has been 


“T am free 





ce 


ood 42 


referred to this committee. The resolution, 
as it came from the House of Representatives 
originally, was in these words : 

“That ajoint committee of fifteen members shall 


be appointed, nine of whom shall be members of the 
House and six members of the Senate, who shall in- 
the so-called confederate States of America, and re- 
port whether they, or any of them, are entitled to be 
represented in either House of Congress.” 

And then followed the words which I will 


now read : 
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was such as to render the admission of those 


‘ken from the House and the Senate and | 


‘c into the condition of the States which formed | 


“With leave to report atany time, by bill or other- | 


wise; and until such report shall have been made, 
and finally acted on by Congress, no member shall be 
received into either House from any of the said so- 
salled confederate States; and all papers relating to 


the representation of said States shall be referred to || * ; 
| federate States and report whether they were 


the sald committee without debate,” 

That was the original resolution. When it 
came to be considered in the Senate it was not 
deemed very desirable at that time to interfere 
with those questions which might be said to 
belong to either House, and the last part of 
the resolution was stricken out, so that the 
resolution as it finally passed stood in this way: 

“That a joint committee of fifteen members shall 
be appointed, nine of whom shall be members of the 
iii jase and six members of the Senate, who shall in- 
quire into the condition of the States which formed 
the so-called confederate States of America, and re- 
port whether they, or any of them, are entitled to be 
represented in either House of Congress.” 

What was that? Simply the appointment 
of a joint committee in this unexampled condi- 
tion of the country, with a war of four years (in 
which eleven States had been engaged against 
the U nited States) just closed, after all the ex- 
penditure of blood and treasure that had been 


nade in the country, at the first meeting of 


Congress which occurred after actual hostili- 
ties in the field had ceased—for what purpose? 

Oinquire into the condition of those States and 
report whether they were entitled to represen- 
tation. That simple provision for acquiring 
information in order to enable the House and 
the Senate to judge understandingly upon this 
important question affecting themselves has 
veen represented by gentlemen and by news- 
pes as assuming authority which did not 
velong to Congress. 
‘tls connection with reference to the Presi- 
ent. I am speaking now of the complaints 
that were made of that resolution, a simple res- 


nt 


| members safe. 


I have had this extract from 
the President’s speech read simply to show what 
everybody must admit with regard to it. The 
last paragraph of the extract that I sent to the 
Chair and had read, is this: 

“*T am free to say to you, as your Executive, that I 
am not prepared to take any such position. I said 
in the Senate in the very inception of the rebellion 


that States had no rigyt to go out and that they had | 


no power to go out. hat question has been settled, 
and I cannot turn around now and give the liedirect 
to all I profess to have done in the last five years. 
can do no such thing. I say that when they comply 
with the Constitution, when they have given suffi- 


| the allusion in no other way; and if any gentle- 


I | 


| cient evidence of their loyalty and that they can be | 


trusted, when they yield obedience to the law, I say 


| extend to them the rigbt hand of fellowship, apd let 


peace and union be restored.’ 

So say I, and so say all. When they do that 
let these consequences follow. There is no 
difference on that point. The President him- 


| self, instead of saying anything different from 





us, says when they have complied with these 
conditions then they ought to be admitted. He 
himself in his speech makes that a preliminary 
to examining the question of credentials to see 
whether men come here properly accredited. 
Lest gentlemen on the other side should have 
failed to notice this sentence, let me read it 
again. It is peculiarly expressive: 

tion, when they have given sufficient evidence of 
their loyalty and that they can be trusted, when 
they yield obedience tothe law, I say extend to them 


I say that when they comply with the Constitu- | 


the right hand of fellowship, and let peace and union | 


be restored.”’ 
That, it seems, is a matter into which some- 
body has a right to inquire. I should like to 


have not a right to ask these very questions 
and be satisfied upon them before they admit 
men as Senators and Representatives in the 
several bodies which constitute Congress. 


| know_if the Congress of the United States | 


Congress have a right to inquire, (and I agree | 
with the President entirely on the subject,) | 


what have we done more than to inquire? 


When Congress appointed this committee with 


power to examine into the condition (for that | 
is all there was of it) of these so-called con- | 


in a fit condition to be represented by Sena- 
tors and Representatives, what did we do more 
than simply to endeavor to carry out precisely 
what the President has laid down in his speech 
as preliminary to the admission of Senators 
and Representatives? I state this in order 
that the country may understand what all this 
noise has been about in reference to the ap- 


| pointment of this committee. 


Sut the President undertakes to say that 
legislative power has been granted to this com- 
mittee; thatthe power of legislation which Con- 
gress possesses—he calls it ‘* the power of legis- 


lation’’—over the question of the admission of | 


Senators and Representatives has been passed 
out of the hands of Congress and given toa 
central power. 

Mr. RAMSEY. ‘‘Central directory.’’ 

Mr. FESSENDEN. A central directory, 
which chooses to exercise this power. Sir, is 
this committee of fifteen anything more than 
the servant of Congress? Is any committee, 
either joint or special, which is appointed, any- 


| thing more than the mere servant of Congress? 
| Can any member of it, or the whole of it, set | 


up its will for a single day or a single hour or 
a single moment against the will of the body 


| which constituted it? We were appointed for 
| a special purpose, to make inquiries, and report 
| to Congress the result of ourinquiries; and for 


I have nothing to say in || 


what reason? Whatwas the great reason? Sim- 


|| ply that neither branch, acting without suf- 
ficient information, might take a course from | 


“von to inquire into the condition of those | 


mee and report whether Representatives and 
~enators could be admitted from them. Sir, 
ae Were we doing anything more than our 
taty? Was it not advisable? It was not a 
Single question relating, as we understood it, 
‘0 the credentials of members. It was believed 


at at the very foundation of the whole ques- | 


. 


Non of the admission of members lay this great 
Point, whether the condition of those States 


which the other branch would differ, and thus 











man can place a differegt construction upon it, 
I should like to have him do so. [am unwill 
ing myself, individually, to rest under such an 
imputation. [have the honor to be one of that 
committee. I never understood myself as any- 
thing but the servant of Congress, or of the 
body which sent me there, to endeavor to ob- 
tain information and to come to a conclusion 
upon which the body might act understand- 
ingly; and that we have not come to a conclu- 
sion yet, is only a proof that the question is a 
much largerone than gentlemen might have sup- 
posed, and involves more consideration and 
more examination than might possibly have 
been apparent to those who looked only upon 
the surface and judged only from what hap 
could gather from common report. 

If the Exeeutive—and I mean to speak of 
the President with respect, because | entertain 
for him respect—has an idea that the several 
points which he has suggested are prelimina- 
ries to the admission of Senators and Repre- 
sentatives from these States, the question arises, 
who is to exercise that power of judgment? 
Does it belong to us, if a Senator presents 
himself here, to ascertain in the first place if 
those conditions have been complied with on 
the part of these States, or does it belong to 
him? The honorable Senator from Wisconsin 
[Mr. Doo.irrLe]} undertakes to find fault with 
something that 1 think he will find I did not 
say. Probably he anticipated that I should 
say it. 

Mr. DOOLITTLE. I thought you did say it. 

Mr. FESSENDEN. It may be; but if so, 
[am very much mistaken. If | made aremark 
of that kind [ have misconstrued the President ; 


| and that brings me to a short consideration of 


If || 


| the veto message. 


I will say in regard to that 
message, that | had no very particular attach- 
ment to the bill which was thus vetoed. In 
some particulars it did not meet my approval, 
I think some of the reasons which the Presi- 
dent gives for not approving it are such as 
wovld commend themselves to public consid- 
eration. It is a bill upon the provisions of 
which there might well be a very considerable 
difference of opinion. I yielded, however, the 
objections I had, and one of them was very 
much like that stated by my honorable friend 


| from West Virginia [Mr. WiLiey] to the sixth 


section of the bill, because I thought on con- 
sideration that the power did exist, and it was 
especially necessary to exercise it, and the bill 
therefore received my vote. If the President 
had confined himself in the objections which 
he stated to a criticism of the bill itself, it is 
very possible that I might have been quite 
willing to waive my own feelings and opinions 
in regard to the bill as it passed, and to sustain 
his veto. But on looking at the veto message, 
and the reasons given in it, it struck me, that 
after passing from the consideration of the pro- 
visions of the bill which was sent to him, he 
gave other reasons which rendered it impossi- 


| ble, in my judgment, for any member of this 


Senate with a due respect to himself and to the 
rights of the Senate and of Congress, to vote 
otherwise than to sustain the bill they had sent 
to him; because a vote in the negative on the 
question of its passage seems to indorse all his 
opinions whatever they may be, as expressed 
in the veto message. I considered itso. At 
any rate, I did not mean to put myself in the 


|| position of indorsing, or being supposed for a 


bring about a collision between the two bodies | 


which constitute the Congress. Under those 
circumstances, is it quite fair to designate the 


| committee of fifteen as a central directory, as 


a power assuming to judge and to decide ques- 
tions which belong to the bodies which the com- 
mittee represents? Is it quite fair to desig- 


nate it as a central power sitting here with a | 


view to get up the government of a few against 


the government of the many? I can understand || be ‘the efect of it. 


single instant to give my assent to the closing 
parts of the veto message. What do I under- 
stand by the closing parts of that message? 
Simply that, in the judgment of the President, 
Congress, as at present organized, has no right 
to pass any bill affecting the interests of the late 
confederate States while they are not repre- 
sented in Congress. Does the Senator from 
Wisconsin say that that opinion is not definitely 
expressed? 

Mfr. DOOLITTLE. Read the messege. I 
do not understand that to be the effect of what 
is said by the President. : 

Mr. FESSENDEN. I understand that to 
I cannot unterstand it 
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otherwise. I wish I was mistaken. I do not 
say that he asserts we have no legal right to 
do it, but that we have no moral right. If the 


a aahe will excuse me, I will read that portion 
of the message: 

“T cannot but add another very grave objection to 
this bill. The Constitution imperatively declares, in 
connection with taxation, that each State shallhave 
at least one Representative, and fixes the rule for the 
number to which, intuture times, each State shall be 
entitled. Italso provides thatthe Senate of the United 
States shall be composed of two Senators from each 
State: and adds, with peculiar force, ‘that no State, 
without its consent, shall bedeprived of its equal suf- 
frage in the Senate.’ Theoriginal act was necessarily 
passed in the absence of the States chiefly to be at- 
fected, because their people werethencontumaciously 
engaged in the rebellion. Now the case is changed, 
and some, at least, of those States are attending Con- 
gress by loyal representatives, soliciting the atlow- 
ance of the constitutional right ‘of representation. At 
the time, however, of the consideration and the pass 
ing of this bill, there was no Senator or Re presenta- 
tive in Congress from the eleven States which are to 
be mainly affected by its provisions. The very fact 
that reports were and are made against the good dis- 
position of the people of that portion of the country 
is an additional reason why they need, and should 
have, representatives of their own in Congress to 
e xplain their condition, reply to accusations, and 
assist, 
measures immediately affecting themselves. While 
the liberty of deliberation would then be free, and 
Congress would hi ave full power to decide according 
to its judgement, there could be no objection urged 
that the States most interested had not been permit- 
ted to be heard. The principle is firmly fixed in the 
minds of the American people, that there should be 
no taxation without representation. Great burdens 
have now to be borne by allthe country, and we may 


by their local knowledge, in the perfecting of 


mur whon they are voted by a majority of the repre- | 


sentatives of all the people.” 


1 do not contend that he says in so many 
words that we have no legal right to pass a 


bill; but the objection that he makes goes to 
the foundation, that no bill affecting the rights 


or the interests of 
States shall be passed by Congress until Rep- 
resentatives and Senators from those States are 
permitted to take part in our deliberations. It 
follows necessarily, if that be a correct position, 
that in relation to those States which have been 
recently in rebellion, which have fought for four 
years against the Government and endeavored 
to overturn it, we can pass no law affecting 
them, or restraining them, or providing any 
thing, no matter what, with reference to a 
change of the Constitution or anything else, 
until we admit their Representatives and their 
Senators upon the floor of Congress. I under- 
stand that to be the necessary inference. 
President argues it; he states targumenta- 
tively, to be sure, but then that is the inevi- 
table result, that our moral right to legislate 
upon anything which affects their interests is 
gone; and particularly, that we have no power 
to pass any law or any rule or make any con- 
dition with regard to them, but that we are 
bound to take them just as they are upon their 
say so; and when they are here, acting with 
us, we may proceed to legislate. I decline to 
give my assent to any suc *h proposition. 

Mr. DOOLITTLE. I certainly do not wish 
to interruptthe honorable Senator in the course 
of his argument. but 

Mr. FESSENDEN. It is no interruption at 
all. Tam perfectly willing to hear anything the 
Senator desires to say. 

Mr. DOOLITTLE, 
that | understand the force of that portion of 
the message to bea discussion of the propriety, 
not the power, of legislation. Itisa question 
of propriety whether it would not be better, if 
loyal representatives are here, and the States 
are fit to be represented, that we should have 
them here and consult with them when legislat- 
ing for their States. 

Mr. FESSENDEN. But he makes that a 
ground for his veto; and if he can veto one bill 
upon that ground, he will and must, for the sake 
of cbaalahe ney, veto every other bill we pass 
on that subject. Why is this in the mess: age? 
What necessity was there for it in this message ? 
The gentleman talks about the propriety of the 
thing. 
x specific ground for refusing to sign a bill, that 
sense of propriety applies to every other bill | 
that may affect the interests of those States ; 
does it not? 


the so-called confederate | 


The | 


I only rise now to state 


When the propriety of the thing is made | 


| 
i 


» 


| . * . . ” 
| another very grave objection to this bill. Is | 
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Mr. DOOLITTLE. I do not understand that 


to be stated as aground of the veto at all. You 
ask why it is there. 


Mr. FESSENDEN. ‘I cannot but add 


| not that a ground of objection to the bill? 


| acceded to his res 
| ceived them with all respect, and perhaps on 


) an objection to 
| so it 


That is the way the paragraph commences. 


If the President had given us a little friendly | 
advice in relation to that matter, disconnected | 
| entirely with a statement of it as an objection 


to the measure under consideration, nobody 
would have received it with better nature 
better grace than myself. I might not have 
sons, but I would have re- 


some matters we should agree very much better 
than we woul ; appear to do when he stands in 
the position of President vetoing the bill, and 


and | 


confirm the same idea. 


He states it as an impro- | 
| priety, in his judgment. 





I in the position of a Senator comme nting upon | 


it. But my objection to it was just there ; 


makes the fact that Senators 
tives have not been admitted from those States 
this bill; and while 


is an objection to any bill, no matter 


| what, that we may choose to pass, or anything 


| bility may affect the interes 
The ge vntleman cannot get rid of it or crawl out | 


that we may choose to do which by any possi- 
ts of those States. 


of it. 
Striking me with the force that this position 


best demand that they shall be borne without mur- || of the veto message did, whatever I might think 


of the President’s other objections to the bill, 
and however | might treat them, that is one 
ground which rendered it impossible for me to 


| yield my assent, by agreeing to waive my own 


| to limit what I understood to be the powers of 


opinions in reference to the measure itself, and 
to support his with a view to get something ; be- 
cause you sce that goes to the ve ry foundation. 
No bill, the Senate will perceive, touching a 
Freedmen’s Bure ‘au, no bill touching any other 
interest connected with the colored people, no 
bill touching anything that may affect the south- 
ern States, can in any way pass upon ground like 
that. 
Let us go a little further, sir. I received the 
impression that the President really undertook 


| Congress in relation to this matter, and toshow 


that I will read a little more of the message. 
After speaking on the subject of introducing 
legislation before admitting Senators and Rep- 
resentatives from these States into Congress, 
he says: 

_“I would not interfere with the unquestionable 
right of Congress to judge, each Louse for itself, * of 
the elections, returns, and qualifications of its own 
members.’ But that authority cannot be construed 
as including the right to shut out, in time of peace, 
any State from the representation to which it is en- 
titled by the Constitution.”’ 

In his speech yesterday, he said: 
“T say that when they comply with the Constitu- 
tion, when they have given suflicient evidence of their 


| loyalty and that they can be trusted, when they yield 


| that we 


| cipation Reoclometion. 


| why the State of Tennessee, for example, should not | 
all her cons stitutional relations to the | 


obedience to the law, I say extend to them the right 
hand of fellowship, and let peace and union be re- 
stored.”’ 


He is talking there about representation. Is 
it not a plain, distinct, indisputable inference 
from what | have read from the veto message, 
‘annot judge upon any question except 
the simple question of the elections, returns, 
and qualifications of our own members? 
us hear what he goes on to 


sage: 


say in that mes- 


“At present all the people of eleven States are | 
| excluded—those who were most faithful during the | 


war not less than others. The State of Tennessee, 
for instance, whose authoritics engaged in rebellion, 
was restored to all her constitutional relations to the 
Union by the patriotism and energy of her injured 
and betrayed people.” 

Does he mean us to judge upow the position 
of the State of Tennessee? 

“Before the war was brought toa termination they 
had placed themselves in relations with the General 
Government, had es 
theirown, : and, as they were not inciuded in the eman- 
they, by their own act, had 
amended their constitution so as to abolish slavery 
within the limits of their State. I know no reason 


fully enjoy 
| United States.’” 

I shall not read any more from the message, 
though it contains other language which goes to 


he | 
and Representa: | 


Let | 


tablished a State government of 


it stands | 








| 
| 


| ay; 


' on this floor—while I considered hie 
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If I have mist; ior the 


view of the President, I shall be very glad 
| be corrected by him or by anybody that ; 18 an 
thorized to speak for him; and one wou! d th; . 


there are plenty of those gentlemen about: 
what he says is, substantially, in my judgy 
this: 
these States are in the Union to be rey 
in the councils of the n 
is the State of Tennessee. 


Tesent 


a 


things must be done; they must show ¢.:. 


Ler 


loyalty, but I am the person to decide mit 


whether those things have been done: who: 
that loyalty has been shown; whether tha: ,,, 


conditions that I may judge neces ssary, and y 
I have decided that question with refereyes 
these States, Congress may take up the q 


nation, and p; tie ularh 
1 admit that corr; 


‘‘T have come to the conclusion ; ry. 


- . . . at Of on 
|| dition has been complied with, and al] , 


Whey 


| tion of the elections, qualific ations, and re+ a 
of the members who present themselves to thom 


pr 








inquire into that, and have nothing to do bu 


to settle the question whether they come w; 


If the President does not mean that, then 
question is for Congress to decide. 
mean that, the issue of which I spoke is dire 
presented to Congress. 


Ihe te 


| the description of the Constitution or not.” 


For myself, I cou ly . 


rest, as a Senator of the United States, e ntens 
with my position; I could not believe that | wa 


faithful to the great interests committed t 


care, connected with others as I am, by th; 
State which sent me here, if I yielded for , 
moment to the idea, come from what source ji 
may, that anybody but Congress had the righ; 


with reference to Senators and Representat 
to settle preliminarily the question whether ; 
States that 
Senators and Representatives or not. 

Sir, we shoul 
should have no power left, we should be | 


be yielding everything, » 


| than children, we should hardly be entitled: 


sent them here were entitled to haye 


call ourselves slaves, if a question upon which 


the very existence of these bodies, the Seng 
and House of Representatives may depend, 


question of whether a State, ora body of mer 


or an organization anyw here is entitled tor 
resentation here, is not for us to settle ar 
alone, so far as those proposed members 
concerned, without any dictation from any! 


President is by the Constitution authorized a 


required to give information to Congress fr 


time to time on the state of public affairs: | 
upon a question affecting the representatio! 


8 


without any advice from anybody. The 


the Senate or in the House of Representatives, 
he is not competent even to advise us, from bis 


position and from the necessity that exists ' 
all these different branches of the 
should be entirely eee of each oth 


“ 


I am free to say I should consider myself ass 


ting in a body bound hand and foot, having 
power, no rights, no independence, no ¢ 


| acter, if J thought I was compelied to ask ' 


opinion of any one with regard to the rig 


a Senator to sit upon this floor and the righto! 


the State which sent him here to be represen 
upon this floor. \ 
only for us. 


Looking, therefore, upon these two ar 


| 


ments in this part of the veto message as ! 
one distinctly indicating that no leg rislat 
fecting the States whic h have recently 
rebellion would meet with the approva l of 
President while those States were no! 


Government 





It is a question for us, ant 


ao 


sented here, the other that all the consi(er 


} 


tion that we as members of the Senatt 
right to give to this subject was to look a at 
yapers presented and say whether men ¢ 

care had the proper credentials 

body, leaving the question to be set tled at 

other end of the avenue whether or no ' 
States themselves had a right to be represt! 


things as not only shadowed forth, but distit 


from som 


ne 


+y 


i 


stated in the veto message, I could not hesitate 


hr 
for a single instant to say that ae su 
sons were given for the veto of 


not, without sacrificing all my se fe respect. 8 
what is of more consequence as far as! « 


concerned, sacrificing all the rights and ho 
of the body of which I am a member, vole 


, to 


1866. 
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that message, whatever good reasons 


sta = . * , 

‘\+ be given in other parts of it. Under 
Yeo circumstances, and, I will confess, infiu- 
seed by tlint particular message, influenced 
t : 


sco views and statements of the President, 
sommittee of fifteen, which is so denounced, 
fit to propose distinctly the proposition to 


} 
; 


w 
caw 


» table; and it is this: 
rhat in order to close agitation— 
'o have no more dispute about it among our- 
as to our Own actlon— 

na question which seems likely to disturb the 
. n of the Government, as well as to quiet the un- 
nty which is agitating the minds of the people 
/ leven States which have been declared to be 
irrection, no Senator or Representative shall be 


V 


V 
ta 


, i States until Congress shall have declared such 


{ 


titled to such representation. 
resuming the original proposi- 
substantially. Having been instructed to 
ire into the condition of these States, and 
ort whether they, or any of them, were 
1 to representation, and not being pre- 
i to report on that question, we propose to 
House and the Senate this resolution, pro- 

] 


yiding Wau 


Xo Senator or Representative shall be admitted 

either branch of Congress from any of said States 
Hil Congress shall have declared such State enti- 
ito such representation. 


1 Nat, SII, is 


Originally, I did not think that resolution 
was Ni cessary ; butnowldo. Why? In order 
that Congress may assert distinctly its own 

hts and its own powers; in order that there 
mav be no mistake anywhere, in the mind of 
the Exeeutive or in the minds of the people 
of this country; that Congress, under the cir- 
cumstances of this case, with this attempted 
nitation of its powers with regard to its own 
organization, is prepared to say to the Execu- 

and to the country, respectfully but firmly, 

er this subject they have, and they mean to 
exercise, the most full and plenary jurisdiction ; 
they will be limited with regard to it byno con- 
rations arising from the views of others 
than themselves, except so far as those consid- 
erations may affect the minds of individuals: 
will judge for ourselves, not only upon cre- 
tials and the character of men and the 
tion of men, but upon the position of the 
States which sent those men here. In other 
words, to use the language of the President 
rain, when the question is to be decided 
ther they obey the Constitution, whether 

y have a fitting constitution of their own, 
whether they are loyal, whether they are pre- 
pared to obey the laws as a preliminary, as 

' President says it is, to their admission, we 
will say whether those preliminary require- 
ments have been complied with, and not he, 
nd nobody but ourselves. 





lt was my very strong opinion and impres- 
on with reference to this matter that induced 
etoask the Senate to take up this question 
. Ideem it as transcending in importance 
question of the amendment of the Consti- 
tution which has been under diseussion for 
veral days. [ deem that in the present con- 
n Of the country, situated as we are, it tran- 
ends in importance every question. Where 
arewe, sir? Letusallow ourselves to consider 
amoment. df we are not to inquire into 
and be satisfied of the condition of these States, 
it weare not to inquire and ascertain whether 
they are or are not in such a situation that they 
may safely come here and govern, (because 
when they come here they come as rulers, ) but 
i! somebody else is to settle that question for 
s, all that Congress has to do is this: when a 
State chooses to go out of the Union and make 
wir upon it, it is to provide the means to legis- 
‘ate; when the State has been conquered and 
s ready to come back again, it is to inquire of 
é mebody else whether the State is in a condi- 
“on to come back, and is to take the men who 
are sent here, and who may come here with 
credentials from a military governor appointed 
by the President, without a word except to 
inquire as to their qualifications. 
Mr. President, this subject is one upon which 
much might be said. I have been proud of the 


top 


etedl into either branch of Congress from any of 


+) Houses of Congress which is now upon | 
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fact—and perhaps I am, therefore, to be hum- 
bled—that I am a member of the Senate of the 
United States. Ihave deemed that the posi- 
tion was a great one, one of which any man, no 
matter what his powers might be. might be 
proud, and with which his utmost ambition 
might be well contented. Why? I supposed 
that Senators were somewhat in the nature of 
representatives of the people, although selected 
by the Legislatures of the States; that Sena- 
tors, like Representatives, were sent here for 
the purpose of guarding the interests of the peo- 
ple, and although other officers were chosen for 
specific terms and exercised for the time greater 
power, that after all the protection of this Gov- 
ernment must be found in its Congress; that 
public opinion was represented here, the pub- 
lic wishes were represented here, the rights of 
the whole people were guarded here, the money 
of the people‘was taken care of here—I mean 
in Congress, taking both Houses together—and 
that, in fact, all the essential powers of the 
Government, all that was to be done lies at the 
very foundation, everything that was necessary 
in order to protect our form of government 
republican, and to save the liberties of the coun- 
try, rested in the faithfulness of the Senators 
and Representatives of the United States, and 
in their power to judge of what was necessary 
in order to constitute and r 
bodies. 


egulate their own 
But, sir, if this is not so, if they are 
confined simply to a mere question of papers, 
to a mere question of credentials, to simply 
taking the opinions of others as to who are en- 
titled to seats in this body, so far as States hav- 
ing the right to send them here are concerned, 
then I consider that we are reduced to be mere 
creatures of circumstance, nothings, nobodies ; 
at any time we may be overwhelmed; at 


any 
time we may lose our power; 


at any time we 
may cease to be that check, which the Consti 
tution intends we should be, upon the Execu- 
tive of the United States, and upon the other 
branches of the Government; at any time we 
may lose all of which we have been so justly 
proud with reference to our own condition as 
assigned us by the Constitution of the United 
States. Senators will pardon me, I hope, for 
speaking at such length upon that subject. 

L believe that the President is a friend of his 
country. I believe that he is a patriotic, de- 


voted citizen; that he would do nothing to in- 


jure any of its institutions under any circum- 


stance if he was aware, while doing it, of what 
he was doing. I believe, however, in reference 
to this matter that he has spoken unguardedly. 
His feelings in relation to the admission of Ten- 
nessee paruuct larly, and these other States, have 
carried him beyond what I believe in calmer 
moments and on due consideration he would 
be willing to go; 
on a calm review would find it in his power 
to stand by. This part of his message is not 
well considered. 
it. But it is a message from the 
the United States. It is a part of the record. 
We must consider it as a partof the record, and 
while it so stands as a reason given for vetoing 
a bill of Congress, we must treat it precisely 
in the same manner as if we believed that every 
word of it was intended. I would not 
uate for a moment that the 
advancea sentence that was ca 


insin- 
President would 
leulated t« 
the Constitution in any degree. 
trary, I believe he would not. 


»ywound 
On the con- 
No man has 
shown a greater attachment to it than he has; 
and I wish to speak of him respectfully and 
kindly. But whether he means it or not, when 
he advances opinions and lays down principles 
which, in my judgment, strike at the very exi 
* this power in the Govern- 
ment, | cannot but enter my solemn dissent 
from it, and call upon Congress to assert its 
own rights and its own position with reference 
to all these questions. 

Mr. President, I have spoken at greater 
length with reference to this matter than I in- 
tended. I had desired, as I did on a former 
occasion, to say something upon the main ques- 


} ly 
ence Ol! wOoay as a 


| tion which renders our consideration of this 


matter necessary. I exhausted myself before 


far beyond what he himself 


That is all I choose to say of 
President of 


987 


upon another branch of the subject, and I have 
done pretty much the same now with regard to 
this. But if the Senate will forgive me I wish 
to state my own views in as few words as pos- 
sible upon the great question of reconstruction. 
It comes in here naturally, and perhaps I may 
as well state my opinions upon that subject 
before I leave the question under considera- 


| tion. 


For four years we were inastate of war, and 
during those four years, according to my reco! 
lection, almost from the beginning, we discussed 
the question of reconstructing the States. A 
great many gentlemen in this Chamber and in 


| the other House made elaborate ecm upon 


the question of reconstruction. made none. 
I did not express an opinion upon it, for the 
simple and single reason that we had nothing 
at that time to reconstruct, and I thought it 
better to attend to the proper business we had 
in view, to quell the rebellion, to overcome the 
rebellious States, and to put them in a condi- 
tion to be reconstructed, before we undertook 
to reconstruct them. ‘The proper time has now 
come. We are now entitled to consider the 
question of reconstruction. The President 
began to consider it before we did; I mean 
since the overthrow of the r¢ He took 
his own course. I have had occasion once or 
twice to speak of the course that he 
not entirely meeting my own views, while | 
did not undertake to find the slightest fault 
with him for the course he chose to follow. 
But. sir, with reference to that matter allow 
me to say that I think the better way would 
have been for him to have kept all those States 
under his own power as Commander-in- Chi 
the Army of the United States, and waited until 
Congress came together, to consult with Con 
mode of vetting 
them back again into the Union. He did not 
choose to do that, and | had no disposition to 
complain, for 1 believe he acted with good mo 
tives and good intentions. He chose, by vir 
tue of his power as Commander-in-Chief ot the 
Army, to appoint provisional governor 
of these States, and I do not know but in all o 
them, and to say to the States that he woul 
aid them in the process of reconstruction by 
appointing men who should call conventior 
and under which they might make constitu 
tions, &e. ‘| hey proceeded to do it, and it is 
within my recollection, and I think it must | 
in the recollection of a great many others, that 
while that was being done, and up to a very 
recent period, the President's declaratio 
that it was only an experiment, that if it tr 
out, from the conduct of these States, that they 
were loyal and could put themselves ia a fit 
position to be admitted into the Union, then 
they could be admitted; but if not, noth 
was lost, because they were in our hands, r 
ferring to Congress and to the President. | 
was content with that, so far as it went, « 
believed that when we came together as a Con 


‘bellion. 


took as 





rress as to what was the best 


In SOMA 


— =, 


gress the great question in reference to these 
matters would be in our hands. 
passed a resolution that the two Houses of Con 
gress would consider it, and it 
resolution gave very great offense in many quar- 
ters. But, sir, we have been proceeding to con- 
sider it, and, according to my view, as | have 
expressed it here to-day, we hada pe rfect right 
and not only a perfect right but it w 


We met. We 


eems thal 


as our duty 
to doso. ‘| he que stion of re construct 
on our own plan, according to our own ideas 
before us, and with reference to that I wish to 
lay down a few very simple propositions. 
With regard to what is transpiring before the 
committee of fifteen it will not become me to 
say much ; 
intend to do. ‘That must 
actions. But I can state some views a y 
occur to me with regard to our powers and 
what is expedient. ' 

Mr. President, I think it will not be disputed 
bv anvbody. not even by the Senator from 
Maryland—and I call his attention to it—that 
this country has been in a state of war, deci- 
dedly in a state of war, war according to the 


ion, then 


nothing in fact as to what 


1 ‘ 
be shown by thei 


j 
the. 
3 tney 


| books, war in its worst acceptation, war in the 
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very strongest meaning of the term, without 


any limitation or qualification. If we have been 


i} 


in a state of war, the question arises—and it is 
a very simple one, and I think this whole thing 
lies in a narrow compass—is there any dis- 

ute as to what are the consequences of war? 


Vhiat are the consequences of successful war? | 


Where one nation conquers another, overcomes 
it without qualifications, without terms, without 
limits, and after a bitter contest succeeds in 
crushing its enemy, oceupying its enemy’s ter- 
ritory, destroying its posts, what are the con- 
sequences? The Senator is pefectl 
with the writers on international law. Let 
him read the chapter in the book under my 
hand upon ‘‘ Acquisitions by War.’’ Is there 
anything more certain than that the conqueror 
bas a right, if he chooses, to change the form 
of government, that he has a right to punish, 


familiar | 


that he has a right to take entire control of || 
the nation and the people, that he has a right 


to exact security for the future, and such secu- 
rity for his own safety as he may demand ; that 
all these rights are his, with only the limitation 
that he shall not abuse them and conduct them 
in a manner contrary to humanity, in the ordi 
nary acceptation of the term? 

Mr. JOHNSON. What is the book? 

Mr. FESSENDEN. Vattel, which is per- 
fectly familiar to the Senator as it is to every- 
body else who is master of the subject. I can 
take up the book and read passages to show 
srectitly what [ have stated, in the strongest 

ossible terms. 
teh up a dozen authors, because the law is 
the same in all. There is no dispute about it. 
That principle, then, is settled. 
consequences of successful war. 
that we did not wage a war of conquest. Cer- 
tainly we did not. Congress said precisely 
what it meant at the time it stated that this war 

yas not waged for any purpose of subjugation. 
It was not commenced with any such idea, but 
if it follows that subjugation must come in order 


to accomplish what we desire to accomplish | 


and what we must accomplish, it is not our fault. 
If subjugation becomes necessary, although that 
was not the idea with which the war was com- 
menced, who can complain? Let me ask the 
honorable Senator from Maryland a question. 
He has cited in the course of some speech or 
speeches he has made here, that resolution 
passed by Congress 

Mr. JOHNSON. I never cited it. 

Mr. FESSENDEN. Then it has been cited 
by others. Suppose we made it, and suppose 
it is binding upon us. Binding with whom? 
Wasthata compact with the confederate States? 
It was a compact with our own people. We 
told them and they told us that the war was not 
waged for any such purpose. It was not a 
o— made for the benefit of the confederate 
States, it was not a promise made for the bene- 
fit of others, but for our own benefit, and the 
honorable Senator is perfectly familiar with the 
legal principle that unless the consideration 
comes from A, he cannot avail himself of a 
promise made by Bto C, That, then, is simply 
the case here; that is the law. Nobody will 
dispute it. Those are the consequences of war 
generally. 

Now, is there any more dispute as to the 
next proposition, that the consequences of civil 
war are precisely the same? Is there any writer 
who does not lay it down distinctly that where 
a civil war, in the proper sense of the term, 
has existed, the consequences of that civil war, 
so far as the rights of the parties are concerned, 
are precisely the same that they are in other 
cases? If compelled to carry on the contest 





upon the same principles—as we are by the law | 





of nations—and to treat it in all respects as a | 


war between two independent nations until the 


war is closed, is there a dispute that precisely 


the same consequences follow, precisely the 
same rights are obtained as would be the case 
in an international war? If not, let the Senator 
show me where he finds a distinction drawn 
between the consequences in the two cases. 
take it theso two propositions are beyond dis- 
pute; there can be no difficulty about them. 


I did not think it necessary to || 





| legal consequences of a civil war? 


from Maryland, because that is what I wanted 
| to address myself to. 


|| in this country, no matter what its extent, is to 
hose are the | 
We are told 





' none of the consequences of civil war, there can 


promees of the Constitution which the Senator 


I || 


' 


| Constitution does not provide for it; it speaks 


Then the question arises, and it is only a | 
natural one, does our form of government | 
change in any way the nature and inevitable | 
Is a civil 
war waged among us, living as we do under a 
written Constitution, different in any way so far | 
as the consequences are concerned, on account | 
of that written Constitution, from a civil war in 
any other nation in the world? Thatisa ques- 
tion upon which men may pause. It is very 
manifest to me that there can be no difference 
at all. And here I come to consider for a mo- 
ment the argument of the honorable Senator 


He says that Congress 
can do no more than quell an insurrection; our 
Constitution speaks only of insurrections; and 
when an insurrection has existed in a State, 
the moment that insurrection is over the State 
returns to its former position; and he reads, 
I believe, from that clause of the Constitution 
which says that Congress may provide for call- 
ing forth the militia to execute the laws of the 
Union, suppress insurrections, and repel inva- 
sion. Now, does the Senator undertake to say 
in any way that that is all our Constitution 
gives power to do? If I understand the argu- 
ment of the honorable Senator, it is this: here | 
are State governments, and as there are State 
governments, and as we are living under a 
written Constitution, and Congress by the par- 
ticular terms of that Constitution has power to 
provide for calling out the militia to suppress 
insurrections and repel invasions, therefore 
everything that takes place in the way ofa fight 


be considered an insurrection within the mean- 
ing of that clause. Do I understand the Sena- 
tor to take that ground? 
Mr. JOHNSON. I said that Congress had 
no authority to carry on war against a State. 
Mr. FESSENDEN. My answer to that is 
simply this: the Constitution has not specifically 





| provided for the case of civil war; it never con- 


pe an civil war; it would not contemplate 
civil war; but it provided the means to quell 
it by giving power to Congress to raise and 
support armies without stating for what ob- 
jects those armies might be used; and it gave 
power to do everything in fact that is necessary 
to be done in order to preserve and support the 
Government. But it speaks of insurrection. 
Whatis an insurrection? Isitcivilwar? The 
Senator will hardly contend that they are syn- 
onymous terms. An insurrection, such as—is 
mentioned and referred to in the Constitution, 
is not civil war; it is something far less. The 
Senator will remember that Vattel—for I go no 
further so far as this argument is concerned— 
speaks of a tumult as one thing that may take 


| place, that is, when there is a tumultuous as- 


semblage and the laws are violated; and when 
that tumult assumes form and becomes a resist- 
ance to the law and to the governing authority, 
it is an insurrection; and when it assumes a 
greater form, and the laws are successfully re- 
sisted, and the sovereign power is defied hy 
armed force, then it becomes a civil war. Is 
that condition of things what was meant, and 
all that was meant, by the clause of the Consti- 
tution giving power to call forth the militia to 
suppress insurrection? 

If the Senator is right in his construction, 
there is no such thing as civil war under this 
Government, and can be no such thing; the 


simply of ‘‘insurrection;’’ and there can be 
be none of the rules applicable to civil war, be- 
cause the Constitution has not provided for it. 
Sir, this clause is of the narrowest possible lim- 
itation, and refers only to ordinary tumults car- 
ried to such an extent as to make insurrections 
that are perfectly familiar to us all, and the very 
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as quoted shows that was the understanding. 


| The truth is, it has reference simply to the 


militia. It is a power— 


the laws of the 
repel invasions.” 


Union, suppress insurrections, and 


“To provide for calling forth the mllitia to execute 
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Not that Congress shall have ay 
suppress insurrections, as the Senator woul 
have read it, and repel invasions; but jt _ 
use the militia force for the purpose of — 
pressing insurrections and repelling invasion. 
meaning simply that on a sudden emergency 
when there is an insurrection or invasion, (,,, 
gress may call upon the militia temporarily fo 
the purpose of effecting the object. That isall, 
Now, then, sir, understanding that war has a 
isted, and that its consequences are such fog 
have stated, and that civil war is attended } 
all the consequences of other wars, even anp; 
us under the Constitution, I say that, jp - 
judgment, a State may be utterly extinguishes 
and swept out of existence by civil war. Jt js, 
necessary consequence if the law of nations 
exists among us and we are bound by its pro. 
visions. A State may forfeit its status. Thy 
Government may say that it has forteited jt, 
status, if it pleases to say so. It may impose 
upon such a State punishment; it may protect 
itself against the future; and if, in order to pro- 
tect itself against the future, the Governmen 
finds it absolutely necessary to prevent it from 
resuming its original position, it has the perfect 
power todo so. Itisanecessary consequence 
of the principle. 

It has been said, men have been fond of gay. 
ing, ‘‘Once a State, always a State.’’ That js 
not true of States in general. It is not true as 
a matter of fact. States may live and States 
may die. I do not hold that these States are 
dead, but I hold that States may die and have 
died heretofore. But not being true of States 
in general, it is not true of these States. Once 
a State, it does not follow that they are always 
necessarily States, in the sense that we use the 
term. They may continue to be States, they 
may continue to be organizations, but it is avery 
different question whether, as such organiza: 
tions, they are States of the Union and in the 
Union. That dependsupon other considerations. 
I ask the Senator if something is not necessary 
besides geographical extent and political or- 
ganization as a State in order to be a State of 
the Union? Must there not be a constitution 
of the State? Must there not be a government 
so constituted that it has relations, and fitting 
relations, to the Government of the United 
States? Mustit not be ina position to performits 
duties? Has it not obligations to be performed 
toward the United States, as well as to insist 
on the performance of duties to be received 
from the Government of the United States’ 
Can there be a State of this Union without 
constitution which makes and shows its form 
of government and places it in relations with 
the Government of the United States? Can 1! 
be a State of this Union without any provision 
through which and by which it can perform the 
obligations which it is under to the United 
States, to the Government of the whole? Cer 
tainly not. Therefore it is not true that although 
a State may exist in some papticulars, it exists 
in all relationsto the Government of the United 
States, and is a State in the Union, because 
it has an organization. The result does not 
necessarily follow. ee 

In order to constitute a State of the Union 
there should be a republican government; tha! 
government must be acknowledged by Cow 
gress, and that government must have the requ 
site provisions to connect it with the Unio. 
When that government is destroyed, when the 
ligature is broken, when there are no provisi0l® 
sabhowie that connect it with the United States, 
it ceases to be a State of the Union from ne 
cessity. I do not say that its people pass ov! 
from under the jurisdiction of the Governmen 
it belongs to the Union and its people are w" 
der the authority of the Union; but as a State 
having rights in the Union—rights, for instance, 
in this Congress—when it has ceased to cones 
itself with the Government by its own act i. 
any way, it is at an end for the time being, © 
cause something more is necessary than a — 
organized existence. That is the position 1 
I assume, and I have not been able to see 9" 
that it is correct. ; . 

Now, will the Senator deny, will any 
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- that there has been a period and a long || 

oe A during which there was no connection || 
Y ane these confederate States and the Gov- 
«ent of the United States? Have not years 
ced during Which no such connection ex- 
- vad? Was not the form of government which 
, ond them to the L nion entirely destroyed ? 
Was not the connection obliterated? Were not 
ae Was there any- 
_. by which any of those States could con- 
+ tself with the Government with which it 
ven formerly connected, and if not, what is 
in order to bring it back? Is it not 
 ocossary that it should be recognized by this 
Government? Isit not necessary that it should 
have a constitution which does connect it with 

S .:. Government? Is it not necessary that it 

should place itself in a position to discharge its | 
ities toward this Government? And when it 

ioc done that, must it not apply to the Govern- | 
ot for admission, for reinstatement in the 
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pety 
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This question has been argued, and argued | 
by authority, as if we had nothing to say about 
+; as if these people were back again simply 
because they had made State constitutions. 
How do we know it? What proof have we? I 
want an answer. 

\r. COWAN. That question arises when 
the representatives of those people come here. 

Mr. FESSENDEN. But they do not bring 
their constitutions with them. 

Mr. COWAN. We have a right to inquire, 
if it beeomes necessary to determine whether 
they were properly elected. 

Mr. FESSENDEN. Undoubtedly; but the | 
arzument is that we have no right to inquire | 
intoanything except that they have been elected. 

Mr. COWAN. Oh, no; it raises the whole | 
question about the legitimacy of the body which 
elected them. 

Mr. FESSENDEN. What body? 

Mr.COWAN. The Legislature that elects 
Senators. 

Mr. FESSENDEN. But have we nota right 
tosee the constitution? Should not that consti- 
tution be presented to us? It has been once 
overthrown, obliterated, gone. 

Mr. COWAN. You inguire into their con- 
stitution when you inquire into the election, and | 
see whether the person claiming to be elected 
was chosen by the proper body. 

Mr. FESSENDEN. What, then, becomes of | 
the argument that they can be admitted on their | 
credentials? Are we not toinquire into the con- 
dition of the States? 

Mr. DOOLITTLE. Will the Senator allow | 
me to state that no one has ever pretended, that 
lever heard, that we were confined to inquiring 
into the credentials merely. We have a right | 
to inquire whether there was a Legislature to | 
elect them, whether the people were in a con- 
dition to choose a Legislature to elect them; 
but what we say is that the Senate is to judge | 
lor itself whether members have been elected 
to this body, and should not allow the House 
to judge for it. That is the position. 

Mr. FESSENDEN. feahtatee or ever has 
pretended that the House ever would judge for 
the Senate, or the Senate for the House? 

Mr. COWAN. If the honorable Senator | 
pleases, I understand this resolution is that 
elore we shall get at that question we must 
ave a law passed by Congress. 

Mr. FESSENDEN. A law passed with ref- | 
erence to the single question whether the States 
are in a condition to elect. 
_ Mr. DOOLITTLE. We inquire into that | 
ior ourselves, 

Mr. FESSENDEN. I do not intend, Mr. 

resident, to be called off from the ground that 

was assuming. It was simply this, that when 
‘hey come here, after having been disconnected 
wi'h the Union, they must satisfy us that they 
have done all that is necessary in order to re- 
sore them to the Union; that they have a re- 
publican form of government; that they have 
those provisions which are necessary to enable 


them to perform their duties. 
required ? 





Must not that } 
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| Mr. DIXON. Satisfy whom? 


Mr. FESSENDEN. Satisfy Congress. That 
is the very question which I have been diseuss- 
ing; but 1 am speaking now of the question of the 
right to return, of whethera State is out and how 
itistogetin. Ifgentlemen concede that these 
States have been so disconnected with the Gen- 
eral Government that they had no right to repre- 
sentation here, that they were not States of the 
Union and in the Union for this purpose, that 
in order to acquire that right they must come to 


| 
| 
| 


Congress and apply to Congress and furnish the 
necessary proofs that they are in a condition to 


claim the rights of States in the Union, it is 
sufhcient for my purpose. If they admit that, 
it is all I desire. But an entirely different doc- 


| trine has been laid down here; and it has been 


said that when gentlemen come here claiming 
to represent these States we must hurry to ad- 
mit them because they present credentials from 
States! What have gentlemen said here? ‘I 
present the credentials of A or BorC; they are 
in due form.’’ We may inquire as to the form. 
May we not inquire where is the State consti- 
tution? Has it been presented tous? Have 
we seen it? Has there been any application 


from any of these States to be readmitted, if 


you please to call it so, under its constitution 
or to have its new constitution recognized and 
its acts under it? Not one. 
to this day officially in proper shape that any 


| one of these States has formed a constitution. 


M. COWAN. 
the question. 
the admission of some of the gentlemen sent 
here, we will show you a constitution and a duly 
constituted Legislature qualified to elect, and 
that they were elected. 


Mr. FESSENDEN. 


You will not allow us to raise 


And what does that 


We do not know | 


prove? That when the question is asked whether | 


there is a constitution formed, the Senator from 


says, ‘* Here is « constitution.’’ ‘That is not 
the way to deal with Congress upon these ques- 
tions. What I say is, that if their relations to 
the Union have been dissolved in the way they 
have been, what they have to do is to come 


here by their organizations, their Legislature, or | 


convention, and present their constitution to 
Congress for examination, and ask that their 


|| representatives be admitted under it, which no 


one of them has yet done. ‘That we have a 
righttodemand. Suppose their credentials are 
in due form, have we not a right to go further 
and inquire what the condition of those States 
is and has been since their former governments 
were overthrown? I suppose Senators now will 
admit that. 


| Pennsylvania pulls one out of his pocket, and | 


I had no idea when I rose that I should speak | 


so long on this matter, but as | have got into 
it I may as well finish what I have to say. I 
wish to notice some things that have been said 
more than once by the honorable Senator from 
Pennsylvania, [Mr. Cowan.] He has talked 


| to us about the question of taxation and repre- 
| sentation, and appealed to us to admit these | 


people, to admit these States, to admit their | 
Representatives and Senators, because, as he | 
says, it is gross injustice that they should be | 


| taxed and not represented. Howisthat? Had 
we no right to tax them during the rebellion if 


we could collect the tax? Were we bound, 
because they chose to go into a contest against 
this Government, to let them off and not levy 
taxes upon them? The Senator will hardly 
contend for that. While they were in rebellion 
does the Senator say that we had no right to 
tax them? I am very glad to bring him to 
that point. He holds, then, that we had no 


right to consider them as subject to the Consti- | 


tution. 
Mr. COWAN. The honorable Senator will 
allow me to state my position fairly. I will 


_ give itto him. I hold that it is the duty of every 


Government to protect its subjects; and that 


| whiie it is unable to protect them, and while it 


is not strong enough to suppress a rebellion 
originating among them, and when it does not 
protect them, when it leaves them under the 
dominion of usurped authority, while this con- 


E. 


If you take up the question of || 


989 


dition of things lasts, it has no right to tax 
them. 

Mr. FESSENDEN. In other words, Mr. 
President, if the people of a particular portion 
of the country choose to set themselves up 
against the General Government, and to levy 
an army against it and fight against it, we lose 
all our rights of government ower them. We 
cannot control them, we cannot tax them, we 
cannot call upon them for the performance of 
any duty. We havea perfect right to kill them, 
but not to treat them as subjects of the Gov- 
ernment. That is the Senator's position. He 
assumes that these people were people that we 
did not protect, that when the power of a State 
had passed into the hands of those inimical to 
the Government, and when the whole people 
en masse had risen against the Government, we 
had ceased to protect them, and therefore we 
had no power of government over them, no 
matter how strong they are ; that until we put 
down the rebellion all our power was to destroy. 
A very fraternal and benevolent idea! I was 
puzzled, very much so from time to time, at the 
arguments of the honorable Senator. I was 
puzzled somewhat when he talked about the 
course of other nations over their conquered 
people and told us that they at once took them 
into partnership. I think he referred to the 
example of Rome, and said that Rome never 
made the people she conquered slaves. I have 
some idea that they did tax them, that they 
sent proconsuls to govern them. 

Mr. COWAN. What I said of Rome was 


| that she always adopted one of two ways after 


conquering a people. She either gave them 
their original rights back again and very often 
treated them as Roman citizens, or she extermi- 
nated them or scattered and drove them away. 
Mr. FESSENDEN. I did not hear that she 
ever admitted their delegates into the Senate. 
{ never heard it claimed that they had a right 
of representation in the Roman Senate. She 
did have a sort of governor that she called a 
proconsul who ruled the conquered provinces. 
However, this conversation with the Senator 
is, perhaps, out of place, and I shall proceed 
with my argument, if it may be called an argu- 
ment. ‘The Senator has now contended (and 
it is a necessary consequence of the position he 
assumed the other day) that we necessarily lost 
all of our power of exercising government over 
these people as the United States of America, 
by the simple fact that they were enabled to 
rebel and to raise an army to fight us. He has 
saved me the trouble, therefore, of asking my 
other question. | was about to ask him if we 
had that power while they were in rebellion, 
whether the power of taxation did not continue 
for a little while after the rebellion was quelled, 
or whether we must necessarily wait until the 
Government was restored in all its perfection 
and in all its parts over these conquered peo- 
ple, these subjugated people, until they came 
back into the Government as rulers with us. 
Now, sir, let us look at this question. Gen- 
tlemen have been talking here from time to 
time and in the other House about the great 
abuse that these States were not admitted to 
representation while the Government was going 
on to tax them. Sir, the arms that were raised 
against us were never laid down until last April. 
I'rom that time to December Congress was not 
in session. ‘They were under the control of 
the military power. We came together on the 
first Monday of December. There had been 
an exhausting war, four years of deadly strug- 
gle; hundreds of thousands slain, hundreds of 
millions spent; a war more savage, in my judg- 
ment, on the part of the enemy we had to en- 
counter than has been known in modern times ; 
in which the most savage hate was exhibited 
against everything that was not of the confed- 
erates, which: was distingnished, remarkable, for 
its character, so distinct from all those wars that 
have marked modern periods. We came to- 
gether in December, and certain men presented 


| themselves claiming to be admitted as Senators 
| and as Representatives upon these floors. We 
| had not been together thirty days before gen- 
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tlemen contended here that they were entitled 
to admission upon an equality with ourselves 
and as parts of the governing power. It is not 
now ninety days since this Congress met; and 
before the expiration of ninety days, after this 
war of four years of the character that existed 
and with denunciations of the most bitter kind 
from all that people, we are told that we are 
perpetrating the most gross injustice because 
they are not already here in these seats as Sen- 
ators and Representatives in Congress, and that 
our legislation is substantially good for nothing 
because they are not here. 

It is a most remarkable fact in this connec- 
tion that not only have we not been together 
ninety days when we are called upon to admit 
these Senators and these Representatives, but 
we are called on to decide that the condition 
of that people is such as to render it safe, when 
the President himself, who calls upon us to do 
ii, has not withdrawn his suspension of the writ 
of habeas corpus throughout that territory, but 
keeps his Army in that territory, and when all 
the generals and himself at the head of all the 
generals tell us that it is unsafe to withdraw it, 
that they cannot be left to themselves, and that 
the Army must remain and they be kept under 
military law? 

Mr. President, this strikes me as somewhat 
singular; and I say this beeause | want the coun- 
try to understand it. Is no time to be allowed? 
Here, it is said, are eight million people ; here 
is a territory embracing I do not know how 
many million square miles; here have been 
eleven States in rebellion; here has been a war 
of four years. Congress meets; the question 
is to be submitted to that Congress; and gen- 


| 
| 


THE CONGRESSIONAL GLOBE. 


Mr. DOOLITTLE. I am speaking of this 
question now. 

Mr. FESSENDEN. 
aright to examine into the condition of the 
States. Is not that a preliminary inquiry? 
The Senator may answer or not, just as he 
| say that if the condition of the 
States is to be inquired into by the Senate, it 
is a preliminary inquiry. The Senate has de- 
cided that that inquiry shall be made by a 


chooses. 


joint committee, a committee of the Senate | 
It is | 


and of the House of Representatives. 
not a question referring to the credentials of 


members, or whether a man has or has not | 


proper credentials. The condition of the 
States is a question which may well be in- 
quired into and better inquired into by both 
Houses. 

Then we come to this point, that the only 


ground of complaint is, that instead of the | 


Senate raising its own particular committee to 
make an examination it has raised a joint 
committee, in connection with the House of 
Representatives, to examine into the condition 
of the confederate States. How small a matter 


is that upon which to raise the great question | 
Are we | 


of taxation without representation! 
to omit to tax these people while this inquiry 
is going on? 
people of these States and make them con- 
tribute their share of the public burdens while 
this inquiry is being pursued? Are we bound 
to let them go scot-free, and say we have no 


| authority over them, because we have not yet 


tlemen talk here and denounce it, and the Presi- |! 
| people are taxed without being represented. 


dent himself denounces it, and the newspapers 


denounce it, and the Democracy denounce it; | 
all raise their cry against us because within | 


ninety days, when the President himself, as Com- 
mander-in-Chief of the Army, does not choose 
to withdraw the Army from that territory, we 
have not put its Representatives and Senators 


in there seats to govern for themselves and to | 


govern us. 


accusations made against Congress, come from 
what quarter they may, how utterly unreason- 
able it is to suppose that a question of this kind 
is to be settled in such a hurry; how utterly 
unreasonable itis when the Senator from Penn- 
sy!vania undertakes to tell us that there is but 
one course to pursue, and that is to admit these 
people dnstanter, to assume that they are in a 
condition to Le admitted, to assume that all the 
questions have been settled by other authorities 
in point of fact. 

Mr. COWAN. I beg that the gentleman will 
allow me to correct him. I do not want it to 
go to the country in his speech that I said they 
should be admitted insfanter. I never said any 
| have contended that their cre- 
dentials should be received and their cases ex- 
amined by each House for itself, and that that 
ought to be done immediately; and think now 
that the sooner it is done the better. 

Mr. FESSENDEN. The Senator's language 
has been the language of denunciation of Con- 
gress, at least of complaint. 

Mr. COWAN. Oh, no! 

Mr. FESSENDEN. Very well. Does the 
Senator admit that Congress has the right to 
examine into the condition of these States as 
part of the question of admission? 

Mr. COWAN. No, sir. 

Mr. FESSENDEN. I thought so. Who 
then is to settle the condition of these States? 

Mr. COWAN. Each House for itself. 

Mr. FESSENDEN. Do not the 
constitute Congress? Does the Senator admit 
that the Senate has a right to examine into and 
satisfy itself of the condition of these States? 

Mr. COWAN. Unquestionably. I have 
held it always. 

Mr. DOOLITTLE,(to Mr. Frssenpen.) That 
is all the point of difference between you and us. 

Mr. FESSENDEN, I think the Senator will 


I allude to this fact simply for the | 
purpose of showing how utterly false are the | 


Houses 


settled the question whether the Senators and 


Representatives they have chosen to send here | 
| J 


shall be admitted to seats or not? In allsuch 
cases there must necessarily be a time when 


It is their own fault; they have brought it upon | 


themselves. We cannot relax the reins of gov- 


ernment because they have tried to shake off | 


our authority. And yet it is a favorite cry of 
the honorable Senator from Pennsylvania, and 


| it has been repeated here over and over again, 





‘* What gross injustice you are committing by 
taxing these people while you are inquiring into 
their condition and seeing whether her are en- 
titled to representation on the floor of Congress ; 
because that is all that has been done.”’ 

Suppose it were a year after a war of four 
years; suppose it were even a longer time; 
would they have any reason to complain of 
injustice? Would they have a right to turn 
around upon us and say, ‘‘ What right have you 
to govern usa day, an hour, while we are not 
repres*nted on the floor of Congress?’’ The an- 
swer’., ‘* You have been in rebellion ; you have 
made war against the United States: you are 
now crushed and overcome; and we have now 
to ascertain whether you are fit to come back 
and have placed yourself in a position to re- 
turn;’’ and that, says the Senator from Penn- 
sylvania, is a gross outrage on the rights of the 
people, because it is taxation without repre- 
sentation. 

Now, sir, I have been speaking simply of the 
power of Congress; but it is a very different 
question when you come to consider what it is 
best to do. I assert the power in its fullest 


extent; I assert that by the civil war they lost | 


all the rights which I have enumerated, and we 
acquired those which I have specified. Lassert 
that they placed themselves in a position in 
which they were not connected with this Union 


as States. I assert that they have many things || 
| to do in order to regain that position. [assert || 
that in the mean time we have a right to govern | 


them, govern them as Christian men and as 
statesmen, but to govern them because they 
placed themselves in a position to render it ab- 
solutely necessary that we should do so; and I 
assert, moreover, that they cannot come back 
here to occupy these seats or seats in the other 
House until we—no matter whether it is done 
by joint or several authority, so that it is con- 
ferred by Congress—be satisfied ourselves and 
decide that they are entitled to occupy these 


| seats again; and that we have a right to take 


find that we differ on a great many other points. || all the time necessary in order to give ourselves 


Then the Senate has 


Have we no right to govern the | 
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a 
| entire satisfaction on that subject, and he hen 
no right to complain that in the meanwhile rw 
are taxed without being represented, beeen 
they brought it upon their own heads. oo 
moreover, that the interests and safety of ae 
country require that we should be entirely cor, 
vinced of what is due to ourselves and our co, 
stituents, and to the safety of all, before w, 
proceed to the examination of the @ testiny .: 
credentials and qualifications. ; ig: 

But having said that, it is another q 
about what we should do; I have been tal), 
about the right. Now, I hold that the wood a 
this country requires that these States shoy\) 
be admitted ; that we should have from thom 
Senators here in these seats; that we shonia 
} have Representatives in the seats in the , thee 
| 


VEStion 


10 ld 


| House just as soon as it can be done consi 


| ently with the safety of the people of this eon», 
try, and of the States now in existence, ay) of 
their own; not that I hold that we sho ld] : 
| doing them any great injustice if we kept them 
| out; but it is my doctrine that the exerejse of 
power is always dangerous. It is for our own 
| good as well as theirs, and our own good he 
preference to theirs, that I would hasten thy; 
day and admit them in the shortest possibjs 
time; and why? Simply because if we ¢op. 
tinue to exercise this power; if we continue ty 
hold them in subjection, we perhaps create, 
and certainly intensify, the feeling of bitte. 
ness that already exists; and not only that, byt 
we intensify our own feeling. We are teac}. 
ing ourselves to exercise a power whieh the 
Constitution did not contemplate; which the 
good of this country ought not to permit ayj 
vannot permit. Ishould be sorry, I should deem 
it a blow, I should consider the country in dap. 
ger, if for any considerable length of time tie 
present state of things should exist. No wise 
or good statesman would wish it to exist for, 
single moment longer than it was absolutely 
necessary, because the inevitable result is tha: 
we shall become demoralized ourselves. 

I hold, then, sir, that it is best for all that as 
soon as possible, as soon as it can be done with 
any reasonable show of safety to ourselves and 
to the Government of this country, these States 
should be established in their original positions, 
that Senators should sit here in this branch and 
Representatives in the other, and that we should 
proceed as best we may to govern the whoe 
country, a Government with the assent of a), 
all being represented. But what I wish to enter 
my dissent to is the doctrine that we cannot 
and ought not to deliberate on the subject, in 
our Own way, in our own time, and that whe 
| we are doing it we should be denounced and the 
committee of which I ama member be (e 
nounced as an irresponsible tribunal, a central 
power; some power created to take legislation 
out of its proper channels, and that the majority 
of the Congress should be held up to the country 
as it has been by gentlemen on the other sie 
of the House, to say the least of it, and I think 
| also impliedly by my honorable friend frow 
Wisconsin himself, as perpetrating injustice 
| day by day every day that passed without seeing 
men back in these vacant seats, or the simp 
question of their credentials under consider 
tion; that this was an outrage upon States, 516 
| lately at war, States which up to this day ha" 
never sent us their constitutions or made ® 
request whatever in proper form to be adimited 
or readmitted to their original condition. | 

When such complaints be made of the Com 
gress, they are utterly without foundation 
‘Time enough has not elapsed yet to give tt 
sonable ground for dissatisfaction anywhvTé 
|| Time enough has not elapsed yet to say. 
was said by a gentleman on the other side °! 
_ the House the other day, that we were keep! 
| these States out of their places for party P\" 
poses, with no evidence whatever to subsiat 
tiate the charge, except that we had not }' 

















closed our investigation of their condition. * 
Senators know what we have been comme? 
eer 


| Senators know what evidence we have 0° 
} taking? Do Senators know what ee 
| have received? Do Senators know anyti0 
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+ that the President has expressed the 
n th at these States are in fit condition to 
«ved here, and their Senators and Rep- 

: / tives admitted to seats upon this floor 


floor of the other House? 
loing so, before placing ourselves in 
‘ - 5 . 
r hy re we can exercise all the pow 


ar’ inder the existing state of thing rs, 
z nt we must provide for the safet 

San inle. If we think that constitution a 
: wdments are necessary arising from 
7 ee in which we have been. it is our duty 
ose them. If we think that addition: ul 
are necessary, it is our duty to pass those 
If we think that it is proper to impose 
‘ons—not conditions that would degrade 
State, for when they come back 


B lieorace any + 


the 


mn 


ist come on terms of equality—but if 


ink 1 it is necessary to impose some con- 
‘nupon these States on their return, 
duty to do that before we admit their 


iT ‘ . sey 


re to seats on this floor or the floor of 


er House. 
hat was the President’s opinion. He under- 
to tell them that he would have nothing 
. with their governments unless they made 
‘¢ provisions in their new constitutions. 

sident undertook to say, I will not leave 
to your own action, I will not recognize 
governments until you abolish slavery, 

ou provide against the payment of the 


OG ¢ x 


“Tebt. ry some other things of like de- 
ion. If he had the right to do it, have 
t? G he could impose conditions with 


nee to what he would do, have we not the 
power to impose conditions with reference to 
called upon to do? But, sir, while 
| cay thi rt say I would not consent that a con- 
dition ‘i 1ould be imposed on one of these States 
ld in any way degrade it, or of which 
e could be just ground of complaint that it 


at we are 


that wou 


s not left on an equality with all the other 
States. because that would be a matter of com- 
int forever and always. 

; Mr. President, [have thus stated the notions 

EW that lentertain on the subject of reconstruc- 
s and tion, as itis called. As I said before, it was 
States my intention to say something on that subject 
x ago, but | found no fitting opportunity 


rto. Perhaps Lhad better not have under- 

en to express these views to-day in connec- 
whole tion with the resolution which I rose to discuss ; 
t with the question, whether or not the Sen- 
S powe r over this subject, and whether 

not the House of Re *prese ntatives has power 
this subject, the question of the condition 
these States and the relations which they 
1d the now hold to the Union is intimately connected. 
lgment is, that we hold the power over 
entra that whole subject in our own hands, that it is 
t our duty to hold it in our own hands, and to 
neues it as a matter of the most intense inter- 

est to the whole people, involving the good of 

the whole people, calling for our most careful 
consideration, and to be ¢ adjudged without pas- 

sion, Without temper, without any of that feel- 
e ing which may be supposed to have arisen out 


nie 


y of the unexampled state of things through || 


which we have passed. 
‘ 


idera Mr. SHERMAN. Mr. 
States Mr. HENDRICKS. 


W 





President 


yield the floor, I move that the Senate do 
v adjourn. 

SHERMAN. I give way, but I do not 

ae desire an adjournment for my accommodation. 

+ am willing to go on now or on the next di ay s 

nas the Senate please Ss. 

t WILSON. Let us have an 

| session. [“* Yes,’"] 

ay, “t. SHERMAN, 


y) ‘ r 
aie a 


Mr, executive 


I give way, then, to a 
, _ to go into executive session. 

ee Mr. HENDRICKS. I do not care which 
Per “touion is made, I merely desire to accommo- 
' ve the Se hater from Ohio. 

| EXEC 
1 Mr. WILSON. 
en ce edt 


n 


UTIVE SESSION. 
I move that the Senate pro- 
to the consideration of executive business. 
‘he motion was agreed to; and after some 
‘me spent in executive session, the doors were 
reopened, and the Senate adjourned. 


Ifthe Senator from Ohio | 
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23, 1866. 
The House met at twelve o’ clock m. 

by the Chaplain, Rev. C. B. Boynroy. 
The Journal of Wedn sday read and 

approved. 
The SPE 


ness of 


Prayé r 
was 


AKER announced as the first busi- 
to-day, immediately after reading the 
Journal, the consideration of the contested- 
election case in the seventh district of Indiana, 
on which Mr. MarsHatt was entitled to the 
floor. 

Mr. ELIOT. Will the gentleman from Illi- 
nois [Mr. Marswa.u] yield? 

Mr. JOHNSON. [ object. 

Mr. COBB. Will the gentleman from Illi- 
nois [Mr. MarsHatt] allow me to offer a me- 
morial of the State of Wisconsin? 

The SPE. AKER, 
8) lvania o} je cts. 

Mr. JOHNSON. I object amy! to the gen- 
tleman from Massachusetts, [Mr. Extor. ] 

MEMORIAL OF LEGISLATURE. 

Mr. COBB. I submit a memorial of the 
Lecislature of the State of Wisconsin, in rela- 
tion to the improvement of the navigation of 
rapids on the Mississippi river. 

| Ihe memorial was ordered to be printed, and 
referred to the Committee on Commerce. 


WISCONSIN 


WAR DEBTS OF LOYAL STATES. 
Mr. LATHAM, by unanimous consent 
the Committee on Printing, 
lowing resolution ; 
and agreed to: 
Resolved, That there be printed for the use of the 


House, five thousand extra copies of the report of the 
commission on the war debts of the loyal States, with 


a biil accompanying the same. 

Mr. BLAINE. I move to reconsider the vote 
agreeing to the resolution, and to lay that mo- 
tion on the table. : 

The latter motion was agreed to. 

Mr. BLAINE. I ask the gentleman from 
Illinois to yield a moment to allow me to pre- 
sent a bill. 

Mr. WASHBURNE, of Illinois. 


[I call for the regular order. 


, from 
submitted the fol- 
which was read, considered, 


] object 


| LEAVE OF ABSENCE. 
Mr. BAKER, by unanimous consent, asked 
| leave of absence for his colleague, Mw. Cook, 
to-day. 
No objection being made, leave was granted. 
| MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a joint resolution (S. R. No. 29) for the 
tramsfer of funds appropriated for the payment 
| of salaries in the Post Office Department to the 
general salary account of that Department, in 
which he was directed to ask the concurrence 
of the House. 

CONTESTED-ELECTION C 


ASE. 


The House then resumed the consideration of 


the contested-election case of Henry D. Wash- 
burn vs. Daniel W. Voorhees, inthe seventh con- 
gressional district of Indiana, Mr. Marswatu 
being entitled to the floor. 

Mr. MARSHALL. I amaware of the char- 
acter which the chairman of the Committee of 
Elections has deservedly acquired for ability, 
and for the thoroughness with which he usually 
examines the cases submitted to him for inves- 
tigation, and for the boldness and courage with 
which he defends his opinions, whether they 
concur with those of the majority or not. 

Mr. VOORHEES. I wish to state, and to 
a by way of correcting a statement made 
by the gentleman from Massachusetts [ Mr. 
Dawes] the other day, as it appears in the 
Globe, that with whatever accuracy he 
have examined this ¢dase he miss 
ber of 
He states that it is composer d of five counties, 
whereas it is composed of eight. It is possible 

that he has overlooked some other things in 
this case. 

| Mr. MARSHALL. I must say, in justice 
\| to myself, that whatever respect I may have 


) 
tates the num- 


counties which compose my dist: 


The gentleman from Penn- 
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| all others, t 
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: a . i ; 
usually for the opinion of the distinguished 
gentleman from Massachusetts, [ Mr. Dawes, ] 
| am constrained on this occasion to come to 


the conch he has not examined the 
that care 
f this kind. 


rard to the 


that 
this case W ith 


sion 
whit h he 

I think 
law and 


ey ide nce in 
isually to questions « 


tl 
he is mistaken both in re 
+] 
uh 


fives 


1e facts bearing upon the ease. 

In regard to the legal questions involved, I 
shall devote to them but a moment of time, 
taking it for granted that most of the members 
of this House are lawyers, or those familiar at 
least with the proper application of legal prin- 
ciples. 

It is contended on the part of the sitting 
member, in the first place, that there is no evi- 
dence before the House except the official 
returns, which show that Mr. Voorhees was 
elected by 534 votes. 

Mr. DAWES. Iwant, if the gentleman will 
allow me, to ask the sitting member about the 
number of counties in his district. He 
that there are eight countieg in his 
The report says that the district is composed of 
the counties of Parke, Vermillion, Vigo, Clay, 
Putnam, Greene, Owen, and Sullivan. I did 
not count them as I read them, but the gentle- 
man can say Whether there are five or eight 
reported. 

Mr. . JORHEES. Doesthe gentleman from 
Massachusetts pretend that he was correct in 
saying that the seventh coner« 


Sauyvs 


district. 


‘ssional district of 


Indiana is composed of but five counties? 
Mr. DAWES. I have not said any such 


thing. I read from the report the names of 
the counties; I did not count them. 

Mr. VOORHEES. Then are misre- 
ported in the Globe, for there made to 
say that the district is composed of five coun 
ties. It is composed of eicht counties. 

Mr. DAWES. I read from the report. I 
ud the report. 
that. 


you 
you are 


suppose the sitting member has re 
| may be mistaken, however, 
Mr. VOORHEES. The 
that there were only five counties 
when there are eight. 
his report is based upon. 


about 
gcentleman stated 
in the district 
That is the inaec uracy 


Mr. DAWES. Well, let us settle this thing. 
[ know my friend has read the report, and if 
he says that I stated that there are only five 
counties in the district, he stands here charged 


with a willful misrepresentation of the report, 
for the report does not state that. 

Mr. VOORHEES. I did not say that the 
statement was in the re port. I referred to the 
ch made by the gentleman in the House on 

Wedecot Ly, and which I find in tl : Globe, in 
which he states that the district is ¢ compose dof 
five counties. It is composed of eight counties, 
and you [addressing Mr. Dawes | 
victed here of an offense that it is 
to mention. 

Mr. MARSHALL. I must really decline te 
yield further. This is entirely outside of what 
T was s aying myself. 

Mr. DAWES. It is not outside of what the 
gentleman yielded the floor 
from Indiana [ Mr. 


spe e 


stand con 


unnece ssary 


to the gentleman 
Voorures]} to say, and [ 
only ae to say that I hold a position of ré 
sponsibility be fore this House and I will not 
permit any man to say that I have intentionally 
misled this House in any manner. 

[ am liable to mistakes as well as anybody ; 
quite as frequently as anybody do I make them 
upon this floor. I stand corrected whenever 
[am mistaken. I called the attention of the 
gentleman from Indiana in good temper to this 
report, and asked him if I had made a mistake. 
He said that he had read the report, and having 
said that, took up a pamphlet—not the Globe; 
I do not know what it was—and reiterated the 
charge that I had said the district was com- 
pose dof only five counties. I ealled his 
tion in good te mper to the fact that the 
‘rated the eigl ht 
matter there. 

ura MARSHALL. I decline 

‘for the discussion of this matter. There 
a be ample time, I imagine, for the chair- 
man of the committee, the sitting member, and 
to discuss these side-bar matters 


atten- 


report 


enum<e counties. I leave the 


to yield fur- 
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before the vote is taken. I will now proceed 
to discuss as briefly as I can the question now 
demanding the examination of the House. 

It is contended on the part of the sitting 
member that there is no evidence properly be- 
fore the House except that which is furnished 
by the legal returns. The depositions which 
have been submitted to this House were taken 
before the mayor of the city of Terre Haute, out- 
side of the city and county in which he resided, 
and it is contended that he has no authority to 
administer oaths anywhere except within the 
limits of the city over which he presided as 
mayor. I insist that in this respect the law is 
with the sitting member, and if such is the case 
there is nota particle of evidence before the 
committee or before the House that will sus- 
tain for a moment the report of the majority of 
the committee. 

Now, what is the law upon this subject? It 
is admitted that, by the law of Indiana, the 
mayor of Terre Haute had no authority to ad- 
minister an oath outside of the city in which he 
resided. The section of the statute of Indiana 
upon this subject is embodied in the report of 
the minority. 
mittee, admitting this, insists that, by virtue of 
the law of Congress, the mayog of the city of 
Terre Haute had authority to administer caths 
and to take depositions anywhere in that con- 
gressional district. Sir, 1denythat. Ido not 
propose to go into a discussion of the various 
decisions of courts bearing upon a question of 
this kind, or even to dwell upon the important 
case, United States vs. Bailey, in 9 Peters, 
which, as I claim, settles the question in favor 
of the view of the sitting member. But the 
remarks which I will submit will be simply upon 
the necessary construction of the section of the 
Federal statute embodied in the report of the 
majority. 

Now, sir, I admit that Congress has the power 
to delegate this authority to the mayor of Terre 
Haute to go anywhere in the State of Indiana 
to swear and examine witnesses and take depo- 
sitions. There is no doubt about the power of 
Congress in this respect; but I deny that Con- 
gress has ever exercised this power. The Fed- 
eral statute imposes just as complete a limita- 
tion upon the power of the mayor of Terre Haute 
as does the statute of Indiana. In providing 
for taking depositions in contested elections, the 
Federal statute declares that ‘ any judge of any 
court of the United States, or any chancellor, 
judge, or justice of a court of record of the Uni- 
ted States’’ may take evidence in these cases. 
The act also contemplates that there may be 
cases in cities in which evidence may be taken 
before the mayor of a city. But it was mani- 
festly never the purpose of the framers of that 


statute to authorize the mayor of a city to go | 


outside of and beyond his jurisdiction to exer- 
cise authority not delegated to him by the stat- 
ute of the State—placing him in power. 

Now, sir, I admit that under the Federal 
statute ajudge of any court of the United States, 
or any chancellor, judge, or justice of any court 
of record of the State may go into any county 
of the State, if he resides in the congressional 
district, and take the deposition of any witness 
therein in regard to the matter in dispute. But, 
sir, this very statute—and I call the attention 
of the chairman of the committee to the remark 


which I shall now make—fixes a limitation | 


upon the power of the mayor as to the place in 
which he may take the ppcutions of witnesses. 
There is one portion of this statute to which I 


think the honorable chairman has not given his || 


attention. The statute, after declaring that any 
contestant or returned member may call upon 
‘‘any judge of any court of the United States, 
or any chancellor, judge, or justice of a court 
of record of any State,’’ adds these words: 

Or upon any mayor, recorder, or intendantof any 
town or city in which said officer shall reside, to take 
depositions,” &c. 

Now, what is the meaning and purpose of 
the words, ‘‘in which said officer shall reside ?’’ 
They apply only to the mayor, recorder, or 
intendant of a town or city, and do not appl 
to any other officer. In construing statutes it 


Sut the chairman of the com- | 


| , . 
is our duty to construe them in such a manner 


as to give force and effect to every word of the 
statute; we have no right to disregard any 
| word, and say that it was used by the framers 
of the statute without a purpose. Now, I main- 
| tain that this statute, embodied in the report of 
| the majority, does fix « limitation upon the place 





call upon legal gentlemen on this floor to look 
into this clause and construe it for themselves 
| before casting their votes upon the case. Ad- 
| mitting, what is not the fact, that the statute of 


ute authorizing him to take depositions in cases 
of contested elections confines his authority to 
the city in which he resides. 

This is all I have to say in regard to this legal 
question. I submit it with all deference to the 
superior judgment of the gentlemen who shall 
be called upon to decide this case. 

Now, sir, I wish to call the attention of the 
House to a further fact, which will not be dis- 
puted by the chairman or any member of the 
committee. Mr. Voorhees had, as shown by 
the official returns, a majority of 534 votes. It 
is charged in the specifications of the contest- 
/ant that a large number of those votes were 

cast for Mr. Voorhees by illegal voters, by 

persons who had no authority to vote within 

the town and precinct in which they voted. 

Now, I assert here that there is not a particle 
| of evidence that of all the votes cast for Mr. 
Voorhees in his entire district there was one 
single vote cast by a person not entitled to vote 
within the township and precinct in which his 
vote was cast. If | misstate this matter, I call 
upon the chairman or any member of the com- 
mittee to correct me. : 

Again, it is charged that a large number of 
ballots with the name of the sitting member 
upon them were by some persons, with fraud- 
ulent intent, put into the ballot-box, those bal- 
lots not having been cast by voters; and that 
these ballots were counted and returned for 
him. Now, I assert here, in the presence of 
the House and before the country, that there 
is not a shadow of testimony that any single 
ballot which had not been properly cast was 
put into the ballot-box and counted and re- 
turned by a single judge or by any person in 
any preginct in that congressional district. 
There is not a shadow of evidence sustaining 
the charges and specifications of the contestant 
in this matter. T sas ready to give way for the 
| purpose of being corrected in régard to any 
| statement which | may make. 
| Upon what ground, then, is this House to 
| turn out of his seat a member returned here by 
all the forms of law, with so large a majority, 

and give the seat to a gentleman who there is 
no — for saying received a majority of 
| the legal votes of the district. I do not think 
/that he himself will rise on this floor and say 
_that he thinks he received a majority of the 
legal votes of the district. If he does say so, 
he is not governed by the evidence submitted 
to the House. I do not believe that the chair- 
man or any member of the committee will de- 
| clare before this House his belief that the result 
| set forth in the majority report, giving the con- 
testant a majority of over two hundred votes, 
shows the true result of the election in that 
district. The evidence will not warrant any 
such conclusion. 

I know, Mr. Speaker, we are living in extraor- 
|| dinary and revolutionary times; but we ought to 
be careful how we yield in a matter of this great 
|| importance to the mere clamor that may be 
|| raised against the sitting member, who happens 
for the time to be in the minority, turn him out, 
| and give his seat to a gentleman who cannot 

with any plausible pretext assert that he was 
flawed here by a majority of the legal voters 
of his district. 

Upon what evidence, then, is Mr. Voorhees 
| to be turned out of his seat here at this time? 
| Colonel Washburn has introduced evidence in 
regard to four townships in his district, Rile 
township, in Vigo county, Hamilton and Jef- 
ferson townships, in Sullivan county, and Clo- 
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wherein the mayor of the city may act; and I | 


Indiana authorized the mayor to extend his | 
jurisdiction beyond his city, the Federal stat- | 
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| verdale township, in Putnam county: and 
'| will detain the House for a short time for h 
| purpose of drawing its attention to the oh : 
|| acter of the evidence in regard to those 
| townships. There is no evidence jn regard 1, 
|| any other. In Hamilton township, in Sullivs. 
|| county, Mr. Voorhees had 498 votes and ¢.. 
| onel Washburn had 143 votes, as showy, hy, 
|| returns from that township. Now, wha 
| be done in considering these 498 votes, Joos) 
cast by legal voters in that township? Weg, 
told that they are to be thrown out; that thos 
498 voters are to be disfranchised; that thes 
are to have no hearing upon this floor: tha 
they are not to be counted atall. Haye they 
committed any wrong? No. Were they illegal 


by the 
Us to 


voters? Is it charged? Yes, sir, it is charged: 
but is there any shadow of proof to show that 
one of them was an illegal voter? Not at jj 
These 498 voters are to be disfranchised, tarned 
out of the House without a hearing. — 

Colonel Washburn presents proof that instead 
of 143 votes for him in that district, there were 
160; the majority of the committee gay 17). 
but I will refer ina moment to that disparity be 
tween the calculation of the honorable chairmay 
and myself. That gives him 17 more than was 
returned by the return officers of the district, 
And what is the character of the evidence by 
which these 17 additional votesare shown? Fo; 
the purpose of arriving at this result we have 
to count twenty men who state that they voted 
for Washburn, but who cannot write their 
names, and who must depend upon hearsay ty 
know for whom they voted. One or two og 
being examined testified they could read, gl. 
| though they could not write. The great body 
| of them must have arrived at the conclusion to 
which they testified from others who gave them 
their ballots and explained to them their char. 
| acter and bearing. There were 20 of these; 
and set aside these 20 and you do not have as 
many for Colonel Washburn as were returned 
by the returning officers of the district. 

Not only these 20 votes have to be taken, 
thus sworn to as given by men who cannot write 
their names, but we have to take two other 
| who were not produced or sworn but whose votes 
have been testified to by others. This is in 
effect hearsay evidence, for unless a man votes 
with an open ballot you cannot tell how he votes, 
except from the confidence reposed in him as 
aman. You may hand a man a ballot three 
feet from the polls, and if so disposed he caa 
deposit unobserved another ballot. Observa 
tion has taught me that such things are often 
done by those who wish to make both sides 
believe that they are their friends. It is not 
| very creditable to mankind that men will dis- 
| grace their manhood in this way, but such is 
| the fact, and known to be the fact. On evi 
dence of this kind you are asked to overtura 
this election and turn out the man who has beea 
| elected and returned by so large a majority. 

The honorable chairman and myself disagree 
in regard to the count. He says Colonel Wash 
| burn polled 170 votes, and 1 say 160, I have the 
| record of the evidence in the case ; I have marked 
| and numbered every voter ; I have allowed and 
| disallowed; and I am willing for any gentleman 
| upon this floor to look at it. Where they wi 
show I am wrong on the evidence I will make 
the correction. I will show the character 0 
this evidence and then leave it to the House t0 
determine. I read from page 13. 

D. W. Stratton, after testifying that he voted 
for Washburn, is interrogated and answers 
regard to another voter as follows: 

Question. Do you know where Robert Strattoa 
voted, and how? : sIton 

“Answer. He voted at the same poll, in Hamilte 


township, and told me that he voted the Union ticket 


for Washburn for Representative. (Objected to oF 
counsel for Voorhees. 


He is now at Nashyi le; 
know that in his polities he is a Republican. 


. Now, Idid not think that this was evidences 
all—what a voter said to a witness as to how he 
voted—an@ I did not allow it, andI do notsup: 

ose there is agentleman on this floor who wow 
Coie a moment in determining that I act 
correctly in regard to that matter. It has n0 
a particle of the character of legal evidence. 
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d | \eain, the next one that [| disallowed was | fied with this evidence? Perhaps it may be || tickets was found is the-only evidence relied 
the Hamilton G. Boles. Pleasant Boles, (page 24,) | thought that there is some evidence showing || upon to show that there was fraud on the part 
ar «witness testified that he voted for Colonel || that a few votes might have been casi for Col- || of the officers of elections in this township ; 
four Washburn. He signs his name with a cross, || onel Washburn that were not counted and prop- || and upon that evidence this House is asked to 
l to . | do not object to that. I count his vote. || erly returned, as often happens, without any || throw out these 498 votes cast for Mr. Voor- 
Van He ‘s asked further, as follows: fraud or improper intention existing on the part hees, and not count one of them except some 
, « Quoation, State whether or not Hamilton G, Boles, || of the return oflicers. But I say you cannot || four votes which happened to be proven by the 
ie out son, voted at said election; and if £0, at what || feel certain that Colonel Washburn at that poll | evidence of the witnesses called by the contest- 
precinet, and oy wees ee cote ets received a single vote that was not counted and || ant himself. 
: tive in Congr Tudiana, and where js he at thistime? || returned for him by the return judges. Is there a case in the whole history of con- 





i Obiected to by counsel for D. W, Voorhees.) 
{newer. Ile voted at said. election in Hamilton 
teal hip. Sullivan county, Indiana, for Colonel Wash- 
iy for Representative in Congress—at least he said 
He was a Union Democrat, and proposed to sup- 
a Washburn. He belongs to the forty-third Indi- 
oe yoluateers, and is at present at Indianapolis.” 


Now, I will not go farther with this; but this 


In Riley township Voorhees had 173 votes, 
and Washburn 88 votes, as returned by the 
return judges. By the character of evidence 
already referred to it is shown that Washburn 
received 107 votes, being 19 more than were 
returned for him. But to get this result we 


have to take the votes of 16 men who cannot || 


| and trifling evidence as this? 
| honorable chairman of the Committee of Elee- 


_ tested elections where a poll was thrown out 


and the election declared void upon such flimsy 
And when the 


tions [Mr. Dawes] the other day was dwellia 
upon this evidence with such seriousness oa 
earnestness and exciting the mirth of many of 


write their names, and of 12 others who are | 


his friends, it reminded me very much of the 
not examined, but whose votes are proved by 


hat < the character of the testimony of some eight 
| able and solemn manner in which the eminent 


~~ ten voters in regard to whom an attempt was 


t 
i 


med made to prove that they voted for Colonel | other witnesses. I insist that the evidence of || counsel, Sergeant Buzfuz, handled the evidence 
Washburn. This testimony has none of the || men of this character, men who cannot write |} in the celebrated case of Bardwell vs. Pickwick, 
tead character of evidence at all, and I did not count || their names, although they may be as sensible || reported by that veracious historian, Charles 
vere their votes in the calculation [ made. If you || as educated men in regard to these matters, is || Dickens. 
70: take testimony of this kind, there is not a mem- |} not entitled to any weight at all in overturning | It was argued there with great force and suc- 
y be her that ean hold his seat here for three months. || the decision of the return officers. And I say || cessfully that a note written by the unlacky 
man Now, I have in this document, asI have said, || that the testimony of no man in regard to the || defendant to his landlady, the prosecutrix, or- 
was numbered and marked every voter whose vote || vote of another is worthy of credit, however || dering mutton chops for dinner, was a declara- 
rict, [ allowed, and every one that I disallowed, and |} honest he may be, unless he followed the voter ] tion of love, and consequently that he should 
by any gentleman who wishes to verify the com- |} to the polls and saw him putin his ballot; other- |} be held guilty of a breach of marriage promise. 


putation can look at it for himself; and if he 
can find a single one that ought to be allowed, 
| will admit that [am very much mistaken in 


wise his evidence is not entitled to weight, and 
would not be so considered in any court of jus- | 
ticeonearth. lam asked if these persons who 


And he was convicted on that testimony. And 
that evidence was about of a character with the 
evidence brought forward in this case, and I 








heir regard to the principles of evidence. | could not write could read. Some three or ||} am inclined to think will prove equally suc- 
y to That is one township. Now as to Clover- || perhaps a half a dozen out of those who were || cessful. 

) on dale township. There were cast for Mr. Voor- || sworn in all the townships testify they could || A little bunch of fifteen tickets was not found 
, al: hees 226 votes, and for Mr. Washburne 58. || read although they could not write. Taking || in the ballot-box in the precise place where the 
ody The contestant has endeavored to show that he || these four townships, then, with evidence such || officers supposed they had left it when they went 
nto received at that poll 89 votes. The testimony || as I have commented upon, the contestant re- || to supper. Now, it was the easiest thing in the 





isof the same character that I have alluded to. | 


The chairman says 91. There is a difference 
of 2in making up the count, but the difference 





ceived 75 votes more than were counted for him 
by the return judges. 
result, to make up this excess, we have to count 


But to arrive at that 


world, when the string of tickets was placed in 
the box, to have pushed it down below some of 


| the uncounted tickets, and that thing not have 


as isthe result of the mode of making the esti- || 82 votes of persons who either cannot write || been noticed, or not have been recollected when 
ied mate and is of the same character that I have || their names or whose votes are proved by others. || they returned from supper. Or, if that was not 
referred to. I will not go over it. The voters Can any man, from this character of testi- |) done, some person might have had the ballot- 

ken are all numbered, and any gentleman can exam- || mony, feel certain that there was in facta single || box in his hands, during the absence of these 
write ine the computation for himself. There is an || vote cast for Washburn more than were re- || officers of election at supper, and without open- 
hers excess of 31 yotes more than were returned for |} turned for him? And even if there were cer- || ingit all, to have shaken it so as to have got this 
e3 the contestant, assuming that he received 89 || tainly some that should vitiate and destroy the || bunch of strung tickets in a position differeat 
is in | votes. Butto arrive at this result we must count || entire election at those precincts? Indeed, mis- || from that in which it was supposed to have been 
votes the vote of ten persons who swear that they || takes are liable to occur at any poll, however || left. The fact might excite a little suspicion of 
ores, voted for Colonel Washburn, but who cannot || honest or intelligent the board of judges may || tampering with the ballot-box, but is far from 
1 8 write their names. be, and these have never been held to taint the || furnishing any evidence suflicient to be relied 











rked by others standing around the poll. We all || tion adjourned as they were authorized to do || might be some possibility of truth in the charge ; 
1 and know how easy it is for men to be mistaken as || by the statute of Indiana for one hour; the || and to show that, they state that the bunch of 
man to how others vote, unless the voting is by open || ballot-box was locked and left in the room || strung tickets referred to was not found in the 
will ballot. It is not easy while standing even || where the votes were received; whether that || exact position in which they thought they had 
nake directly by the side of a voter to know the char- || réom was locked or not, I do not know. If it || left it when they went to supper. 
or of acter of the ballot he deposits. | was not, if the ballot-box was exposed, the | [t is suggested by a friend near me that it is 
se to ln Jefferson township Mr. Voorhees had 231 || burden of proof is with the contestant. How- || very possible that some of these gentlemen 
é Yoies and Mr. Washburn 24. Colonel Wash- || ever, before they went to supper, they strung || might have been a little boozy at the time. and 
voted burn endeavors to show by the same class of || tickets about fifteen in number—one witness || may have pushed this string of tickets down 
rs in ‘stimony to which I have referred that he || says about seventeen. These tickets that had || further than they may have thought at the time 
ought to have had 82. The chairman says 36. || been counted and.strung were laid in the box, || or have remembered afterward. Sir, this is 
atton ‘ave examined the testimony in the same way || on the top of the uncounted ballots, and the || the weakest and flimsiest evidence ever relied 
aad ‘sin Hamilton township. I have the votes ail || poll-books were put on top of them, and the || upon in any legislative body for the purpose of 
“or marked in the record, and Iam willing thatany || ballot-box was then aon up. When they |! establishing fraud, and thereby disiranchising 
to by gentleman shall examine it for himself. [insist || returned from supper, the officers found some || a whole township of some six or seven hundred 
ile; that I have counted, to get these 32 votes, every || difficulty in finding this bunch of tickets which || voters. 
‘ne of which there is a shadow of evidence of || had been counted and strung. They looked || Mr. ROGERS. I would ask how the vote 
ce at “guuty. This gives him an exces of 8 votes || around awhile, and finally found them at the || stands upon the retura? 
w he norethan were returned. To arriveatthisresult || bottom of the baliot-box, or under a portion || Mr. MARSHALL. It stood 498 for Myr. 
t sup are to take the votes of men who swear || of the uncounted tickets, and notin the precise || Voorhees, and 143 for Mr. Washburn, And 
youre it they voted for Mr. Washburn who cannot || condition in which the officers supposed they || it is proposed to throw out the votes rewarned 
acted ‘nile, and of 8 others who are not produced or || had left them. || for Mr. Voorhees, and count those returned 
s not ‘worn, but whose votes are proved by others. || 1am stating this evidence correctly I know, || for Mr. Washburn. And I suppose that hy 
08. “ow, Can any member of this House be satis- || and the condition in which this bunch of strung 


[ have already commented on the character | 
However honest these men | 
may be, they may be easily deceived in regard | 
to the character of the ballot which they de- | 
livered to the judges to be deposited in the bal- | 


of this testimony. 


lot-box. And they are often deceived; they 


are very often imposed upon by others. That, | 


of course, is a wrong and an outrage, but I 
only refer to it for the purpose of showing that 
when their testimony is analyzed it amounts to 
nothing but hearsay testimony at best. 


We have also, to arrive at this result, to | 
count the votes of twelve others who are not | 
themselves produced, or sworn, as to how they | 


voied ; but their votes are attempted to be proved 
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poll with fraud and disfranchise the voters of 
the precinct. 

Now, I have said all I desire to say in regard 
to this class of testimony, and I leave it to the 


consideration and decision of the House. But || 


there is another class of testimony. The con- 
testant contends that there was fraud practiced 
by the officers of election in-each one of these 


townships sufficient to destroy the election and |) 


make it null and void, and consequently to 
throw out the entire vote of the precincts. I 
will examine very briefly the evidence in regard 
to these charges; and first, as to Hamilton 
township. The only evidence in regard to fraud 


| is this, that at supper time the board of elec- 


upon by any man who is anxious only to reach 
the truth in this case. 
But were any of those officers guilty of fraud? 
The contestant has examined each and every 
one of them. It is held by the chairman of the 


| committee [ Mr. Dawes | that the judges of elec- 


tion themselves admit that there was fraud in 
this precinet, and that the ballot-box was tam- 
pered with. The honorable gentleman is mis- 
taken in regard to that; they said no such thing. 


| They did say, in a ecard which they published, 


and which is given in evidence, that they think 
the charges that there had been tampering with 
the ballot-box were not without foundation; 


|| and they give their reasons whiy they think there 


| proceeding in this way it would not be difli- 
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cult to get any man elected to a seat in “this 


House. 

Now, sir, thi the whole evidence in regard 
to fraud in the EF t hip. i am not 
misstating the « | or if l am doing so in 
any way. | am ready for any gentleman on the 


: to correct me. And 
lence you are asked to throw 


Committee of E 


yet upon this ev 


out this entire township and disfranchise all 
the VOLers. 

Lhe next towr hip is Cloverdale. The report 
of tl maj of the committee does not pro- 
pe o throw out the return from that township ; 
but argued by some, and the whole ques- 


tion is belore the House, that it ought to be 


thrown out. There is justas much evidence to 
warrant the throwing out of Cloverdale and all 


the others as Hamilton: and I think you mieht 


as well throw out the vote of every precinct in 
that district. if we are to receive such evidence 
as this to disfranchise the voters of the country. 


As to Cloverdale township it is testified that 
Arabiam Davy worh imspector, staid all 
night at the house of one Solomon Akers, 
about three quarters of a mile from the place 
of voting. taking the ballot-box with him. Lhe 
board had adjourned the count until the next 
morning, as they were authorized to do by the 
laws of the State. Mr. Davis was the proper 
custodian of the ballot-box. Itis further testi- 
fied that that night one James A. Seott came 
to the house of Mr. Akers and staid there all 
night. {t is testified by one A. B. Baird that 
at Greencastle some time 
after, and these stated that he and another 
meniber had ** arranged”’ the ballot-box. 

This is the evidence in regard to Clovérdale 
precinct. These mere hearsay statements of 
Mr. Seott, repeated by Mr. Baird, who says 
that Mr. Seott is ‘‘a Democrat or butternut,”’ 
is to be taken here as evidence for the purpose 
of disfranchising the people of that entire town- 
ship. The committee, | admit, do not propose 
to throw out the vote of that precint, but the 
evidence is of the same character as with refer- 
ence to the precints which they do throw out. 

[ of course charge no unfairness upon the 
committee, but | am afraid that it is too much 
the nature of all of us to arrive easily at re- 
sults which we happen to desire. I will not 
Say that if it had been necessary the vote of 
Cloverdale would also have been thrown out, 
but I do say that I think the evidence is just as 
strong in that case as itis with reference to the 
township of Hamilton, and in fact that there is 
no suflicient evidence of fraud in either ease. 

It is also asserted that in Jefferson township 
there was fraud in the election. What is the 
evidence with reference to this township? It 
is proved by onewitness that the board of elec- 
tion, by general reputation, were Democrats, 
and that is all the evidence of fraud in reeard 
to Jefferson town hip. It may be that that is 
suflicient evidence to warrant this House in 
throwing out the vote of a township and dis- 
franchising that township. If we have come 
to that, let us take a general sweeping vote here 
and vote out everybody that does not happen to 
agree in his views with the majority upon this 

. . i 
floor. But, sir, there is no law for disregard- 
ing a return from this precinct on this secount, 
and | will do the committee the justice to say 
that they do not pretend to say that there is 
any ©@V idence upon w hich the vote of Jefferson 
township should be excluded. 

rhe next township is Riley ; and the eommit- 
tee report that the vote of that township should 
be excluded. In that township Dr. Hickson 
was the inspector of elections, It appears that 
at dinner time he invited the other members of 
the board to his house to take dinner with him. 
As required by the law of the State, he took 
charge of the ballot-box, taking it to his house 
during the xdjournment. He placed it in a 
private room—his bedroom. During the time 


this man Seott wa 


these gentlemen were at his house he absented 
himself from their presence for some ten or 
fifteen minutes, and during that time was in his 
bedroom—whether to change his clothing, to 
read or write a letter, or do anything else, we | 
do not know, for theve js not a particle of evi- 


| they for Mr. Voorhees? 


dence on the point. Now, sir, I affirm that he ] 
was the legal custodian of that ballot-box; it || 
was his duty to take the ballot-box with him 
as he did. What ground of suspicion arises || 
from the fact that he was for fifteen minutes in 
the room where the box was? He was the sworn 
officer of the law, the legal eustodian of the 
ballot-box, and if these other officers had not 
gone home with him to dinner he would have | 
had the box in his sole possession during the | 
entire hour, as the law required. Now, if Dr. 
Hickson had not invited these men home to | 
dinner he would have had it there himself, and 
would this have even been a ground for suspi- | 
cion of fraud? Then what force is there in this | 
charge of fraud? Noneatall. Ifhe had in- | 
tended fraud would he have invited these men 
home with him? Is there, in fact, the slightest 
impropriety even proved against him? 

This is the whole testimony, except that of 
Mary Low, who was living at the house of Dr. 
Hickson. She signs her name with a cross; 
Mary Low testifies | 


she cannot read or write. 
that next morning she found behind the door | 
in Dr. Hickson’s room some Republican tickets 
under the carpet, some tacks having been loos- 
ened, How many tickets there were the im- 
maculate Mary does not tell us. Could she 
read? She does not inform us. Were they Re- 
publican tickets for that election or some for- 
mer election? She does not tell us in that 
examination. Were they forthat or some other 
precinct or congressional district, or some 
other State? We are not informed. 
Were there two tickets there? Wedo not 
know. Were they for that election? Were they 


for Colonel Washburn or for some other per- || 
ie 9 
son ? 


There is no information in regard to that. 
So much for that. I say when we are asked to | 
set aside and reverse a return of legal officers 
the burden of proof is upon the contestant, and 
he is bound to prove these facts before we can 
rightfully adopt his conclusions. 

This is all the etidence, every particle in this 
whole record, tending to show fraud against any 
single member of the board of elections in any 
and every one of these townships. If I have 
misstated any part of the testimony, Task some | 
member of the committee or of the House to | 
correct me at this time. There is no evidence | 
to exclude a single vote, much less to throw out 
these 534 votes and give this seat toa man who 
has never been chosen by the people toa seat in | 
this House. No man upon this floor can say | 
from the evidence he obtained a majority of | 
yotes, 

There was a little more evidence in regard to | 
Riley township which [ was about to overlook. | 
One witness says in counting there were 4 or | 
5 votes less than were upon the tally-list ; that 
the judges looked ‘and found them upon the 
table and counted them. He says they were 
not taken out of the ballot-box at that time. 
When you look at this evidence, I insist he evi- 
dently does not intend to say that they did not 
come out of the ballot-box at any time. He 
said they might have come from the string of 
votes. He only says in substance that they 


were not taken from the ballot-box at thattime. 
The return of the officers is to be taken in good 
faith until the contrary is proved by satisfac- 
tory evidence. It is a principle of law which | 
cannot be safely departed from at any time. 
lor whom were these 4or 5 votes cast? Were | 
The witness does not | 
pretend anything of the kind. Were they for 

Colonel Washburn? Idonotknow. Thereis | 


no evidence of fraud on the part of these men. | 


The judges acted on the presumption that the | 
votes had come from the ballot-box. Even if 


| they were mistaken, why should we disfran- | 


‘and give t 


chise the — of a congressional district, 
1e seat to a man who was defeated | 
by the popular vote ? 
Mr. Speaker, I have already occupied more | 
time than | intended. 
The SPEAKER. The gentleman's hour has 
expired. 
Mr. MARSHALL. I was nearly through, 
any way, and having discharged feebly what I 
have felt to be my duty, I will leave the case 
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| the minority of the committee. 


| duly elected a Representative in the 
| Congress, and is entitled to hold and retain )j. . 





_ «February 2, 
with the House. I move asa substitute for the 
pending resolutions the resolution reported jy 
The Clerk read, as follows: 
Resolved, That Hon. Daniel W. Voorhees ws 
Thirty-Njn), 
in this House. ’ 

Mr. DAWES. I desire to ask of the Hy - 
the privilege for the contestant that he yo. 
address the House on the merits, 

No objection was made. 

Mr. ROGERS. I suppose of course th 
sitting member will be alinesd to do the same, 

The SPEAKER. Certainly. The Chair 
would recognize him before any other mem. 
ber if he claimed the floor. 


Mr. WASHBURN, of Indiana, (contestant, 


may 


| rose to address the House. 


Mr. VOORHEES. Might I be allowed 


to 


| ask of C.‘onel Washburn whether the speech 


that he is now going to make is to be the lag 
one on that side of the argument. Of cours 
{ except the close by the chairman of the 
committee. 

Mr. WASHBURN, of Indiana, (contestant. 
The case will be controlled by the chairniay o; 
the committee and the House. I do not know 
who will speak. 

Mr. VOORHEES. Well, go on. 

The SPEAKER. The Chair is not aware 
of any member desiring to speak. 

Mr. VOORHEES. I supposed there was 
some arrangement. 

Mr. WASHBURN, of Indiana, (contestant.) 
Mr. Speaker, suffering, 2s you will soon per. 
ceive, from the effects of four winter campaigns 
in the field, I would glaa!y have submitted my 
case upon the evidence and the able report of 
the committee, were it not that my silence 
might be interpreted as a want of faith on my 
part in the strength and justice of my cause. 
Knowing well, from long acquaintance, the tal 
ent and ability of the sitting member, even 
when thrown in favor of a bad cause, | well 
might warn any body less talented and saga- 
cious than this House to beware of his sop) 
istry. His great talent only makes him the more 
dangerous when employed in such a way. 

On one point we are agreed, and that is, that 
whether my vote be large or small | received 
the whole loyal vote of the seventh congres 
sional district, and to prove this conclusively, 
allow me to quote from his answer to my no 
tice of contest, where, with a boldness cliarac- 
teristic of the man, he says: 

**In conclusion, I charge that youreceived 137 votes 
in this congressional district more than Mr. Lin 
did, showing that instead of being defrauded out of 
your votesyoureceived morethan your party strength, 
taking Mr. Lincoln as the standard, whoim you will 
doubtless admit reecived the entire support of all 
loyal men.” —Page 6, Mis. Doe. No. 11. 

I need not stop to discuss the legal point 9 
ably presented by the report, as no question '§ 
‘aised by the minority except upoa applying 
the law tothe facts. Fraud, when proven, must 
vitiate the return, for that procured by frauds 
no return, and whenever in any return a suflt 
cient fraud has been shown as to make that re 
turn uncertain, then the return or the election 
should be setaside. No honest voter should be 
disfranchised by any act not his own, nor should 
the return of any officer be valid when it does 
not show the true condition as to how the hor 
est voters did vote, and I care not whether 
the act making the return uncertain rest!’ 
from the negligence, willfulness, or fraud of th 
judges of election, or whether the same hos 
been produced by the interference or fraud 0! 
third parties and entirely unknown to the judzes. 
The question to be decided is, does the retur 
express the will of the voters casting their voles 
at that precinct as shown by the ballots depos 
ited by them? The legal presumption is always 
in favor of the return, but when you have 
tablished the fact that it does not express © 
will of the voters, as shown by the ballots." 
must be set aside, and von must go behind tae 
return and give effect to that. It will not» 
disfranchising any one, but giving to each the 
true expression of his will. Fraud in elector 
has shown itself in various ways: the Ox!or 
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of Kansas, 
Abbe pre cil ict 
| Cassidy 


of St. Louis, the 
' lad Iphia, 


es of open 


contest 


tnot dang rous instan 


) wuds—not dangerous because the 
iF “ . a 5 ; } Oe 
te ith 1618 own cure. ine taruure 
cy . . . 4] 

; th. the driving away from the polls 


the smashing of ballot-boxes, 


Ks acts are not dangerous frauds, be- 
a enness of the attempts to rob the 
ot ; an easy remedy. 

® The highwayman of the Turpi n school, in 
ki ] hig’ at ten has almost become a myth, 
. the midnight burglar and the adroit 
-et alone bear aloft the palm of crime. 


.. have election frauds kept pace with the 
no longer in broad daylight robbing the 
f his nght, but silently and more sur¢ ly 
ee -upon its unconscious victim and taking 


what itdare not attempt by force, dan- 
E ecause of the difficulty of its detection. 
‘ling forger harms no one; it is the 

: 1 perator that gets his check cashed. 
fam sorry to say that in my own State the 
' of a free bal has been left with 
saleg iards. Nowhere should the bal- 
: cb placed in the hands of one man, and 
a partisan. The trustee of the town- 
hy virtue of his oflice inspector of the 
c and he, elected by the vote of the 


‘ rtaki ng of 


the politic al com- 
shis: on 


yard, and that board with the right 


elee- 


— iate 
ion bi 

. toad rn from five o’ clock on the day of 
intil the next, the inspector in the mean 

taking the box where he pleases, no suf- 
sealing to prevent the opening of the 





4 Xx, leat ing all to the honesty of the inspector, 
| he perhaps keenly alive to the great inter- 

ake, en ing him to act for the salva- 

fa - ‘ty or a party favorite Supposing or 

l od ircumstane eed such induce- 


( inspector forge ts the sanctity of his 
d his duty to country and, laying all 
m tht altar of party ambition, takes the 
hallot-box during adjournment and in the dead 
‘of night, when no eye is upon him save 
ecing Eye above, opens the box with a 

ided for the occasion—no hard matter 

day of burglarious improvements—takes 
y or a hundred tickets and replacing them 
ame amount of adifferent kind, closes 

box. He ean then rest easy. No witness 


to tell the deed. The box shows no 
of violence. The counted vote agrees 
poll-lists, and I would ask you how 


: Would 
He 


de tected. 
pector by the deed itself? 


id, this crime, is to be 
ae 


rsworn a perjurer. “And where else will 

da witness? Only one rem¢ dy in such 
wwe is left. Prove how many votes went 
) the box of a particular kind, and how 


that kind the return show, and if 
tisfactorily that but vote is 
g, it shows that the return is uncertain 


es not express the true condition of the 


you 


one 


rinciple, if estab lished at all. is estab- 
; missing vote clearly shown, as 

itwerea hundred. A large diserepanc 
y proves the fact, and may remove doubt 
(may be raised against the proof and not 
ZaiNst the conclusion drawn from that proof. 
Wil n the fact the at a large discre spancy does 
s proven, I believe that it is sufficient 


fof fraud as to at least demand from the 





y one 


. an }° 

y standing upon the return to explain it, 

> stands mute, if he fails to produce 
isan in pectors and } \dges to su tain 


own return and explain the discrepancy, 
impe ached by this strong evi- 


+} . 


> return, 


* Ol fran d, shoul ld be set aside as unre li- 
Very fi rtunately for me, the present case 
Crest Oreven turn upon this poin t alone . 

\ 


this e ar mi wk is plamly visible in every 

t attacked, others more glaring, but not, 

mind, more conclusive.evidences of fraud 

sut let it be understood that this House 

: ‘as decided that the return shall override the 
. ven vote, and in another case the Vv will profit 
; 


experience. The operation will be more 


my 
iy 


‘ 
t 
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the Gre :vais coal mine of 


skillfully performed; no such awkward blun- 


ders as were nade thi \ S¢ } You 

may s¢ he severed { he : lood, 

pu )) ina has | I ] ( lO ¢ 
ive the assass n a t V vr the bl > 
Li , fora ! h in 
} ° . 

ae ( um} Li) Lil { \ ) 

precing of Han Lou L< n | { 

was at em} ng to g mn excu for ¢ <cluc z 

my friends from the board. Another time, hav 
‘oe tl volis] 

ing the powe ey will not be so foo h as to 
‘ . ] ; } ; > } 

show the fell hatred that rankled in their hearts 
6 + > ft ] 4 } éé} : 

against myself and friend No **black abol 

14 ‘ 


uionist Col 


the babane 


even tosi 


where ince, 10 in num b« r, were true 
and trusty Democrats. Little did they think 
that, upon the final trial, the ju ae ht be eo1 
posed of pers ns who by this 1 re made 
ineligible to the position of judge of el in 
Sullivan county. 

The next time the in ctor will be more 
careful hig his key. tak he box 
home with hin ving in the 
voting-room during: und Lbeheve 





his wo ile 1 be preferabl . especially if he 





burn the tickets taken from 
hiding them under the carpet. 
when exposure is about to ; 
place of seeking sh Iter behind a publi 
card they will remain m et, 
statement 


be made 





for accordin 
of the sitting member this card is 





the cause of all the troub! he way ol the 
transgressor is hard. Crimin often, in en 
deavoring to avo 1 sus} ion, furnish the n 

for their own detection: b t tl ittir n nber 
would have you believe that because a man 
makes his mark he cannot read, and if he can 
not read, he therefore cannot swear as to how 


he voted. The attorney for the sitting member 
was present and cross-examined quite a num- 
ber of these individuals, and as the result, found 


that the party co ild either read or else had 
shown his ticket to some ho could read. 
Union men in Sullivan county are not so plenty 
that they are careless as to how they vote. 

lor instance, the first person n 
the minority report as unable 
he signed his name with a mark, testified 
cross-examination as follows, (see page 10 Mis. 
Doc. No. 11:) 

** Cross-examined. 

** Question. Can you read and write? 

‘Answer. I can read print; I cannot write. 

** Question. Did you read the ticket ? 

““Anawer. Yes, | read it through. 

John Gilkeson, next on the list, on cro 


1entioned in 


to read. because 


exami- 


nation in regard to another point, answered as fol 
lows: 
** Question. Did you give him the tic! ? 


“Answer. I don’t recollect whether or notI g 
to him, but I read it. ; 
**Peter Moore, taken from the same list in mit 


report, on cross-cxamination says, in answer to ques- 





tion, can you read, and did you read the ticket? 
**Answer. I did not read it; but I got, Mr. LDelser, 
an panies man, to read it to me ‘ 
‘** Mr. Belser says, 1 am not quite positive that I 
ud the ticket which Peter Moore voted, but I think 
ld d. Lam certain | gave him the tic! : it was a 
Union ticket of the nme deseri itl e that 
had Colonel Wash . Doc. No. 11, 





urh 38 Dal 


page 21. 


And yet after this testimony, brought ont by 


themselves, they ask you to be! en 
” uld ont — + xf +! | 
eoul not swear as to how tney V ed, 


But the 


shown 


minority report says I have n 
that one of the se voters, wearing th 


eae Y 
voted for me, was a legal vote his House 
has always decided that a voter ] wing Vv ted 


that it is prima facie evidence that he hada 
legal right to vote. (See Botts vs. Jones, Bart 
latt aed the onlin > ol ‘ ‘ } 
iett, page 14.) wh I vue Tul ariy al : 


as follow 5: 


“The con mitt Cc ATE ofo nion th t TY 1 
ciple i es voter admi 1} } 
cers authorized to decide t qu t 
ought to be considered legally quali l, un tie 
contrary be shown.’ 
> } ‘ ‘ } 
B tit may D is it] it the pol ) and 
} } ] 1 1 
TALLY pape S must be pre iC i n t 3 pom 
7 : } 1 1 . 
Let me read from the celebrated case of Val 
ham #2. Camnhell. (Hart) 9 
landgigham ws. Ua L} ell, DArtiett, pa 22 


‘It was objected that the poll-books of the several 
trds and townships, or certified e opies the re of, were 
not produced in evidence, and that until thei irabsence 
was accounted for no proof could be reecived t: \ estab 


lish the fact, that the voter whose right is disputed did 
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vote at the election. So much of the statuts f Ohio 
relate to this subject will be found i ! x No, 
it will be observed th s tothe 1 
ltol ent to the « th y ) 
| } r I anywhere bur } 
ny } und the poll-list 
‘ re touch t t t I 
It nowhere appears Lba t 
{ WV I r them tol y 
rn vicle eincrimi ly n 
ested ¢ tions, es} Ily as t n I u 
where declared to be re« n' ef purpose, no 
loubt, is to enable the jud of elections and others 
rward to compare the number of ballots in the 
box with the number of nam nthe poll-list, and 
thus to stand as a check upon { The under- 
dare of opinion that the po! tre not only 
not the sole and best evidence to prove that a partie- 
ul ir person voted, but that they e1 themeelves 





rhe undersigned are sustained in this view of the 
¢ logous decisions in irts of law, where 
} eatedly adjudged that where even 
t! s for purpo of i ter 
( i f t mart i | 





. ¥ . : 
ihe statutes of Indiana are id ‘ lan 
iage with those of Ohio 

‘ ] 
l‘raud may not] ‘p ‘ . | faet, 
id yet by imbining severa { y 

carry con\ ion oO every mi i i I one 
ind thr nake x, bu by Se 
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pre ent a second. b Lh man ) 
placed his name upon the re rds of his « \- 
try’s legislation for all time to come | | ho 
feeling but pity. 

In asmall poll of 100 o1 } em ' 
he pou ist has six more nami { it . 
tsin the box. Ticket from 
he le th iever had | L« ted 

mak p tie deficien« Le kats 
re | ind wi ler the carp¢ in tl D i 
inspector's house, in close | ‘ity to tl 
place where the box, if robbed at all, was 
opened, and yet a return made under h cir 
cumstancse \ lare ¢ ke l LO ¢ id I I l, 
and as showing the ¢ spre lw of the v rs 
of Riley tov hi p 

Cloverdale township will next « our 
tention. More than one third of the v cast 
I mn mi I fj ym the bo la | l, 
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thus shown to be false is to stand. 








And here 
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1] 


allow me to differ with my friends of the com- || 


mittee, to whom I am underso many obligations. 
This return is allowed to stand, and they 


me. Now, if the votes were p 
for me, at least that number were taken out 
in order that poll-lists and ballots should 
agree. Therefore, instead of only adding to 
my same number should be de- 
ducted from the sitting member's count; and 


vote oo, tne 


have merely counted the surplus proven for | 
laced in the box | 


if, instead of throwing aside the return, you | 
simply count it, [ submit, with due deference, | 
if | should not have added to my majority | 


double the amount of my tickets taken from 
the box and replaced by others; but in my 


humbie judgment this whole return is tainted | 
The board, with only a poll of | 


with fraud. 
less than four hundred, adjourn at five o'clock 
on election day until nine o'clock of the next; 
the inspector takes the box out of town, refus- 
ing to seal the keyhole, and at the dead hour 
of night is visited by a resident of the county 
seat, a violent partisan, the attorney in this 


case for the sitting member; no explanation | 


given, either by Mr. Scott or the inspector, as 
to what his business was, I think sufficiently 
connects Mr. Seott with this transaction as to 
make his declaration a part of it, the admis- 
sion ofa particeps criminis, the voluntary con- 
fession of the criminal, and if Mr. Seott were 


to-day on trial would be good, not only against | 


himself but against the inspector, when con- | 
I || the maxim of McClellan in 1864 asit was of Andrew 


nected as these individuals are by this testi- 
mony. The box, if robbed at all, was robbed 
that night the inspector had the box with him. 


Mr. Scott visited that inspector after ten o'clock | 


at night; they were alone with the box. Now, I 
submit, with all due deference to the opinion 
of the committee, if the admission by Mr. Scott 
that he had there andthen fixed the box is not 
competent evidence to prove that fact, espe- 
cially when leftentirely unexplained. Mr. Seott, 
as attorney for the sitting member, was present 
atthe taking of this testimony and not even 
cross-examined the witness. ‘The witness says 
this declaration was made in presence of Hon. 
Austin Puett, who was afterward ousted from 


'| Winthrop and printed in tae Democratic organ 


his seat in the Legislature of Indiana on the | 


identical fraud we are now investigating. 

But gentlemen are pleased to call this hearsay, 
and that no lawyer would insist upon its recep- 
tion. Whoorwhatis ontrial here to-day? Not 
the sitting member nor myself. The result of to- 
day’s trial may be a change in our positions, 
but we are not the criminals. The thing to be 
investigated is the box, the person on trial, the 
man who robbed the box. Now, the question to 
decide is, has the box been robbed, and have we 
so connected the inspector and Scott with the 
transaction as to allow the introduction of their 
confession? 1 believe we have, and that the ad- 
mission of Scott as to what was done during the 
time of his visit to this inspector is competent. 


And if this House takes this view, and rejects | 


the return made by Scott and the inspector, this 
case is placed beyond a doubt. Cloverdale and 
Hamilton, taking the law to be as stated by the 


. 2 } 
learned gentleman from Pennsylvania on my || 
left, and [ am elected without the aid of Riley | 


or Jefferson, the sitting member's majority in 
Hamilton and Cloverdale being 571. If Mr. 
Scott did not make this admission, why did not 
the sitting member bring up Mr. Scott or Mr. 
Puett to contradict the witness? Uncontra- 


dicted, it proves conclusively to my mind that | 


the box was stuffed, and points out unmistak- 
ably who was so low and base as to do it. 

Bat | now approach what I consider the most 
dangerous of these frauds, not from its magni- 
tude, but for its skillfulness. No political friend 
of mine was allowed on that board; no noise 
and confusion were made in bringing about this 
result: no unnecessary charges of abolition- 
ism were made there; to all appearance every- 
thing was fair, and yet the result is that one 
third of my whole vote fails to be counted. The 
return shows me 24 votes, while the proof be- 
yond a doubt gives 36. Hereafter Jefferson 
will be taken as the model. Secure the board, 
do it quietly, and then make no blunders, the 





| was for the Union at all hazards; the sitting 


| form of his own. Pardon me while I read trom 


' anc 


| the past to the face of t 


|} own conscience if I did not proclaim, as far as my 
| voice will reach, that a danger is this hour upon the 


its tomb unless the sovereign and heroic remedy is 
| speedily applied.” = * * ¢ * * * * 


| the warm taint of blood on every gale.” 


| ment have filled the civilized world. 


game is in their own hands and no danger of a 
contest, for there is no proof of the commission 
of the crime. The breath has left the victim’s | 
body, the black marks are around the neck, | 


but none saw the murderer or the hand that || 


did the deed. | 


But the sitting member says I received more | 
votes than Mr. Lincoln in the district, and there- 
fore I could not have been robbed of any votes. | 
There might be some force in this argument if 
he had said I had received more votes than Mr. | 
Lincoln in the precincts in controversy, but he 
has not made that charge, and he knows as well | 
as I dothe reason. But he states the case dif- 
ferently from whatI do. I do not claim to have 
been more popular than Mr. Lincoln, but I do 
claim that he was less popular than General 


McClellan, and I will now endeavor to give you || 


my reasons for believing so. General McClellan 


member believed that the war was a failure. 
But that [ may do no injustice, allow me to 
quote first from a McClellan campaign docu- 
ment, and then from the campaign speech of 
the sitting member: 

“Yes, my friends, if anybody is disposed to cavil 
with you ebout your plattorm, tell him that General 
McCicilan has made his own platform. General Me- | 
Clellan, L repeat, has made his own platform, which 
ought to be satisfactory to. everybody. The Union, | 
the Union at all hazards, is as distinctly the whole 
import of George B. McUleilan’s letter, as the Union | 
in any event was the Farewell Address of George 
Washington. ; 5 

** The Union, it must be preserved,’ is as clearly | 


Jackson in 1832, * Let us go for the flag and nothing 
but the flag. Let us furnish all the men and all the 


| money which are required for the aid of our gallant 


defenders in the field, and bear the welfare of oursol- 
diers and sailors cver uppermost in our hearts.’ ”’ 
Sach was the language of the McClellan plat- 
> 
form as circulated im the speech of Hon. ht. C, | 


of our State. 
The sitting member had a record and a plat- 


a perm delivered in this House March 5, 1864, 
circulated by him asa campaign document: | 


‘*Sir, in my hours of seclusion and study I have, to 
the best of my humble gapacity, held up the lamp of | 
1e future, and I eall God to 

witness that I should be recreant and faithless to my 


American people more deadly than the juices of the | 
hemlock or the bite ofthe asp. This Government is | 
dying; dying, sir,dying. We are standing around its | 
bed of death, and will soon be wretched mourners at 


**Secure the blessings of liberty—O, bitter mockery; | 
justice has been dethroned and the blessings of lib- | 
erty annihilated. There isnot one square mile of free | 
soilin the American Republic. It is slave territory 
from Aroostook to the Columbia.” * * * * 
**And all under the sanction of the principles and | 
practices daily exemplified by- the Administration | 
which now hurls us on to ruin. i 

“The records of the last session of the Thirty- | 
Sixth Congres$ are immortal. The baleful broods of 
political destMactionists who now unhappily possess 
the high seats of national authority, did not then 
want publie tranquillity. They invoked the storm, 
they courted the whi:!wind, they danced with a hell- 
ish glee around the bubbling caldron of civil war, 
and welcomed with ferocious joy every hurtful mis- 
chief which flickered in its lurid and infernal flames.” 


Alluding to our then living but now martyred | 
President, he said: 


“Genghis Khan and Tamerlane, preserved by the 
pen of the historian for universal execration, found 
no pursuit so pleasant as calling for more men, more 
men, more men, for the harvest of death, and like 
our present Executive snufling with jests and ribaldry 


In contrast with this notice the following: 

** Will some poor, crawling, despised sycophant and 
tool of executive despotism dare to say that I shall | 
not pronounce the name of Vallandigham? The | 
scandal and stigma of hiscondemnation and banish- | 
f ' Some members 
on the other side of this Chamber have attacked with 
fieree clamor the great American statesman and the 
Christian gentleman who suffers his exile in the 
cause of liberty on a foreign soil.” 

And thus he alludes to the vice president of 
the southern confederacy, the second in com- 
mand of the rebellious hordes: 

“Why came that wasted figure, that gifted child of 
genius, the pure and elevated Stephens, of Georgia?” | 

But waxing more eloquent, he summons his | 
most vivid powers of imagination. Hear him: | 

“TI take leave of the question of the general wel- | 
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ee 


fare. The bitter hourof a people’s bloody aw 

agonizing tears will soon Ee beard. The staeea’ 
shadows of its funeral pall are already penetren 
the once bright and abundant homes of Virtuous|a\." 


The spirit of oppression is omnipotent in our |, i 


| and like death and famine none will eseane the pane 
hich it inflicts. Let each eye which now hel... 2 
which it inflicts. Let each eye which now behoi) 

| the sun take its last look at scenes of plenty. 





prosperity, Our fall from abounding wealth aya 
limited resources to pinched and shrunken and eo, 
ing bankruptcy is as certain and as fatal und 
present policy as the fall of Lucifer, the mornings... 
from heaven; and the exclamation of the labo. 
he toils in a hopeless bondage to the public deb: - - 
well be as despairing as the anguish of the lost nee, 
*** Farewell, happy fields i 
Where joy forever dwells. Hail! horrors: he 
Infernal world; and thou, profoundest hell 
Receive thy new possessor.’ ” 


And yet with such a platform he thinks ] 


COWer. 
er our 


hy 
i 
Ay 


’ 


| am very presumptuous when [ hint that prob. 


ably he was not quite as popular as Genera} 
McClellan on a war platform of his own. 

Mr. ROGERS. Mr. Speaker, I rise to g 
point of order. Has this anything whatever to 
do with the question? 

Mr. VOORHEES. I hope the gentleman 
from New Jersey will withdraw his objections, 

Mr. WASHBURN, of Indiana, (contestant) 
One of the strong arguments made in the com. 
mittee-room was that the gentleman was the 
McClellan candidate. Now, I want to showy 
that the gentleman was upon the peace plat- 
form and not upon the McClellan war platform, 
and ‘that I got more McClellan votes than he 
did. [Laughter. ] 

But another thing tended to make this result 
more certain. A conspiracy to overthrow our 
State government was discovered ; large quan- 
tities of arms and ammunition were found and 
seized, and our people became suddenly alive 
to the fact that civil war was in their midst, 
The war that they had gazed upon at a distance 
was now about to be brought to their own homes 
and firesides. Indiana was about to become 
the battle-field. When thus excited the fol: 
lowing letters of the sitting member were dis- 
covered: 

Lone Brancn, August 22, 1863, 


My Dear Sir: I inclose you two letters froma 
man by the namo of Carr, in reference to arms. A 
letter directed to him simply Philadelphia will reach 
him. Ican vouch for the excellent quality and great 
efficiency of the rifles, f 

Yours in haste, JAMES W. WALL, 


[Free.] 


Jamurs W. Watt, U.S.S8. 
Hon, DanreL VoORHEES, 
Terre Haute, Indiana. 


Envelope indorsed: 


Post mark: 
Long Branch, N. J., August 22. 


[E. W. Carr to Hon. James W. Wall.) 
PHILADELPHIA, Angust 14, 1863. 


Dear Stir: Your letter, with one inclosed about 
rifles, has been received. If the parties wish to buy 
them the best way would be for them to have some 
one in New York appointed ts purchase them and 
confer with you and me, 

I am satisfied that it is the very article they want, 
and as you know all about them you ean “speak by 
the card.” You have seen the article tried, and no 
doubt are well satisfied that it will speak loudly ina 
good cause. 

We will sell them in bond for fourteen dollars; and 
Thave no doubt that, if the proper course is pursued, 
the duty can be remitted. The rifles are better and 
cheaper than anything ever offered in this country or 
made here, and as good as any ever imported. We 
challenge acomparison with any rifle execution what- 
ever. 

There are about twenty thousand rifles, and we de- 
sire to sellthem allatonce. They area great barge, 
and are worth to-day more in Europe than we oiet 
to sell them for here. a 

The price of fire-arms will advance within a yest 
at least thirty-three per cent., as arms are in deman 
all over Europe. As you know, there is no more 
effective arm in the world than this. 

I am, with great respect, yours trul 


Hon. James W. WALL. 


Mr. FARNSWORTH. I desire to ask the 
gentleman a question. I suppose these arms 
were procured for the troops in Indiana et 
gaged in the war? 

Mr. WASHBURN, of Indiana, (contestant) 
I really cannot tell. 

Mr. VOORHEES. 
to me a moment? 


Mr. WASHBURN, of Indiana, (contestan) 
Certainly. - 
Mr. VOORHEES. I have once answe' 


y, 
7 


E. W. CARR. 


Fill the gentleman yield 
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hole question Jaeuia ered it to Gener ] 


this wl 

a, ‘ in India na. and I answered it before 
. . nie. Whoever states that I have ever 
ee od in furnishing arms to anybody for any 
--s. whether lawful er unlawful; whoever 
7 hat I ever helonged to a secret politcal 


ot any kind or deseri ption, states 
and what nobody 

ws to be true those poor, 
‘id. puerile, stale, downtrodden calumnies that 
1 ~ heen stinking in the sewer where low lies 
* ‘ng for a year or more beneath the con- 


eA [| know to be 
Wil ~ a . . 
[his is one of 


false, 


se nad of ani ybody in the world except the gen- 
tleman who brings it up | on this floor. 
Mr. \ WAS HBU RN, ot * Indiana, (contestant. 
I did not introduce this as indorsing it, but [ 
am showing what the motives were that induced 
the people to act as they did. I introduced it 
,. chow that it had its effect in exciting the 
: {nd | would now ask him the question, 
P 1y did Senator Wail in New Jersey think that 
she eentleman in Indiana would be a goed pur- 
chaser for twenty thousand stand of arms? 

Mr. VOORHEES. There is a very ready 
answer to all this, but itis a matter that must 
excite the conten ipt so thoroughly of the House 


that 1am not going to discuss it. If that has 
a bearing upon the question whether I am the 
lecal Representative of the seventh district of 
Indiana or not, it may come within the scope 
of vision of other gentleme n; it does not in 
mine. 

[ am not here to enter into the question of 


my political record. I care not whether it be 


acce ntable to the majority of the House or not, 
except in so far as | would like to agree with 


men every where. My right to a seat here is 
clear, independent of any political opinions or 
vs, This arm should wither in its socket 
before I would abate one jot or tittle of my 
stoop to explain anything of my 
litical opinions to aatitaie my seat here. 
j have a right to it here by the law and the 


opinions or 


ence. 
Mr. DAWES. The sitting member and the 
conte have had their say in reference to 
this mi ter. The sitting member has made his 
rep yy therefore I shall be obliged to con- 
fine them both to the issue before the House. 
After what was said by the contestant, | would 
not have done it unless the sitting member 
made his reply ; but both having 
must object 
pi 
.W ASHBURN, of Indiana, (contestant. ) 
I thank the gentleman ; and now I will proceed 
to give my reason for introducing it. My reason 
isthe statement he himself made in regard to 


me, as follows: 


1 
stant 


and 


he ad 
been heard 
to any further discussion on this 


“In conclusion, [charge that you received 137 7 votes 


in this eon reasionol distrigl more than Mr. Lincoln 
did, showing that, instead of being defrauded out 
of your you received more than your party 


strength, taking Mr. Lincoln as the standard, whom 


you will ‘doubtless admit received the entire support 
ofalliovalmen. Youwillhardly claim that you were 
in higher popular favor than Mr. Lineoln. Such pre- 
tension would noteertainly be consistent with a proper 
support of the Administration.” 

[have thus endeavored to give the reasons 
why the sitting member was not as popular as 
General McClellan. 

Thanking the House forthe ir courtesy toward 
me, | am done. 

Mr. VOORHEES. I would be glad to know 

who else bes ides thee shairman of the committee 
desires or expects to speak. I make this prop- 
osition to the eh: uirman of the committee, or at 
least I will put a questionto him. I agree with 
im in not wishing to exchange any words here ; 
this is not the proper theater for it, 
may be our feelings, 
anybody is expec ‘ted to address the House in 
behalf of the m: yjority report except the chair- 
man of the committee, and whether I can go on 

With that understanding. 

Mr. DAWES. Ido not know who desires 
tos speak on this case. I am not informed that 
anybody desires to speak. The gentleman will 
take such course as he sees fit. If I knew of 
anybody who desired to speak, I would com- 
municate it te the gentleman. There may be 
those who desire to speak, or there may not. 


votes, 


whatever 
I want to know whether 


THE CONGRESSIO 


| 
i 


a? VOORHE ES. Mr. Speaker, I never 


before arose to address this ‘Ho se with the 


. Lhe A ‘ 
same feeling of personal indiftieren in regard 
to its action on tue ipject under di ission as 
I entertain at this time. If my iS a 0 ] 
a e } ? 7 ° ‘ ’ > 
bet of this body 1s not ¢ ar < 1d avove su l- 
. } . ° : 
cion, the charms « | ( \ id not tempt 
me to linger here a moment. My heart is not 


wedded Lo th 3 Hall, and to retire from it is 
only to go to pl nes and more con- 
genial duti¢ s. And if, on he other hand, S 
every rule of law and j justice L am a legal Kep- 
resentative of the p e, and still the majority 
here think roper to deprive me of my seat and 
my constituents of re pre sentation, even then I 
will retire with cheerful unconcern, well know- 
ing how fully the future compensates for such 
injustice. 

Sir, | am aware of the power of committees 


asanter sce 


: 
i 


Y 
} 
i 

ic 


in this House. Indeed, 1 am ready to admit 
that it is highly proper, asa general rule, for 
a deliberative bod ly to indorse the a¢ ti yn of its 
committees. But it is equally true tl there 
are cases In Which they are not entitl ML to this 
respect. Iwill suppose one. I will suppose 
i I . a oe 4 
that the seat of a member of this House is con- 


tested in the usual way; that the case is reached 
and taken up by the Committee of Elections; 
that full and elaborate argument is heard by 
both parties to the contest, extending through 
three days; that all the evidence is in, and so 
far as tant and the sitting member 
are concerned, the case is closed and submit- 
ted to the committee. | will suppose that the 
sitting member is politically very obnoxious to 
seven out of the nine members of the commit- 
tee, and has no ch aritable constructions to ex- 
pect at their hands; that he informed them in 
Oe argument of the case that all he expected 
asked was simply what the law and the facts 
would compel them to give; that bare, naked 


) 
the contes 


justice, after all doubtful points had been ruled 
against him, was all he sought to confirm his 
title to his seat. I will suppose that after the 


] +] 


close of the argument, the oan umittee, ofits own 
motion and against the wishes of both parties, 
took the whole matter under advisement 

ing nearly the space of a week, at the end of 
which time its members announced themselves 
readytovote. Iwillsupposethatthereupon the 
roll of the committee was called for the ayes and 
noes, and that every member of the cominittee, 
with but one exception, answered that the sit- 
ting member was eutitled to his seat; that the 
one. dissen 


ting vote was given by Kell airman; 


dur- 








2 7 

that then, for some reason of which we are all 

1 . 1: a 4] 4 

profoundly ignorant, this action of the commit- 

tee in favor of the sitting member was with- 
"A . ae 

held from this House, and that after the lapse 


] 
of nearly another week, during which time no 
more evidence was taken, no more argument 
heard, and no further notice given, at least to 
the sitting member, a different corclusion was 
reached, and the contestant declared to 
elected by the very same men who a few days 
before ] ih ad SO. lemmnly leel: are d that he was not ! 


be 


I need not ¢ top to Charact rize such a procee d- 
ing with epitl ts. It ll find it proper es i- 
mation inthe minds of all honest men here an l 
elsewhere. Nor need [ pause to inquire into the 
motives whi h roverne { su ‘h conauct. ‘There 
is no eye so blind as not to ) di eern them, and 
no heart so calloused | irtisan prejudice not 





to be pained at their eX Yet such 
been the action of the committee on the ease 
under consideration. ‘They ask your in- 
dorsement and approval. Rather should they 
charity az nd the forbearance of a just- 
I can conceive 


v7 1 
*h. Were theyv so 


now 


seek your 
minded public. 
explanation within their rea 


ho honor: W 


liberal as to give me the seat upon the first 
vote without full consideration when they had 
taken a week for that very purpose? Did they 
negligently conclude that 1 was duly elected? 
Did they take so little notice of the matter that 


they never found out they were wrong unti 
chairman made the discovery for them? 
there an overwhelming case against me which 

alls for my expulsion and yet no one but the 
chairman could find it after lengthy debate and 
consideration? And then was it so easily found 
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a few days after without any further evidence 
or discussion? Sir, ] know not whether these 
are the days of magic, but certainly such pro- 
ceedings have very much the air of witchcraft, 
and the chairman appears in the cha er or 
an irresistible soreerer. I might, I think, w 

out improprie’y ask tnat this case be again 
rei rred to that committee to ascertain whe her 
the same result can be reached twice. L et us 
at least play a rubber and see who will get the 
two best in three games of chance. We are 
only even now, and it is hardly fair to the 


House to ask it to play the odd game, and thus 
decide the case without any aid from the com- 
mittee. 

Mr. DAWES. Would my friend like to have 
an answer to that in his speech or would he 
prefer to have it afterward? 

Mr. VOORHEES. Lam ready to take your 
answer now. ; 





Mr. DAWES. I say to the gent t 
somebody has misled him woed rfull: is 
not a member of the Committee of E is 
himself, of course, and therefore he can 
speak of his own knowledge. Whoever filled 


\* 


with this idea, if 
transpired in the 
“dl a bre: 


ach 


his head 
te ll what 
course committe 


they undertook to 
committee, they of 
of the rules of the 
House, and that ought to have raised a sus- 
picion in his mind whether the s 
true or not. 

Now, the 


tatements were 


gentleman from Indiana does the 


rest of the committee as much injustice as he 
does me when he imputes to me the slightest 
ability to influence the ir votes in any respect. 


[ think the evidence the House had in the very 
last case that was heard here should have tar 
the gentleman that there 
in this story. 

Mr. VOOR 
question. 

Mr. DAWES. After I get through. 

VOORHEES. Very well. 

Mr. DAWES. Iwill state to the gentleman 
what I can state without violating the ru 
because it is not a matter of acti ‘ 


must be some mistake 


HEES. Allow me to ask youa 


committee, that before the vote was taken in 
this case, never a word passed i betwee nme and 
any member of the committee touching th 


| ease, nor did I know what were the views of a 
single member of the committe ec but my own 
and those of the gentleman from N York, 
(Mr. Raprorp, | who had to leave town and 
left his vote with me. 

I state further, that when tl 
before the committee I did 
present at all, and I do not 
thing about what transpired 


he case was det led 

t happen to he 
know to day any- 
imittee 


lam ready to hi ar 


~ in tne con 
when it was decided. 
the question of th oper ( 

Mr. VOO! tHEE 4 Phe gent ree Oe taken 
some time to assurethe oan » that he was not 
‘ul in the magic arts of alta 
n peur the credit of 

direct 


the 


mn as 
x } 

Now tet 
not th ; 


so power! 
I 

I have give 

him a 

commi 


man himself, 


be ing. 

ques Did 

exe of the gentle 
tT 


ouce vote, lebruary 1, upon 


nswet lon. 


ttee. with ption 


roll-call of its members by yeas and nays, that 
I was entitled to the seat | now claim, and th 
; : 6 ; ; ; 
too, after full diseussion and lengthy advise 
ant’? | lame a} ov r one dare hy ‘ 
ment: demand an answer, and dare him to 


make it. 
DAWES. 
am gou 


atl 
what 


tleman suppose 


r 
i 


’ Does the gen 
that J i 


and state transpired 


room. [Laughter on Democratic side. ] 
Mr. INGERSOLL. I ask unanimous con- 
sent to move that the rules of the House | 


allow the chairman of 

Elections to answer the q 
tion of the gentleman from Indiana [ Mr. Voor- 
HEES. | 

Mr. DAWES. 

mittee can an ye for himself. 
that transpired | 
of the committee. 
of the ecemmittee, I will state 
from the commencement of th 
case until this very hour, 
between me and the committee 

|| ject, with this exception: the g 


suspended so as to 


Committee 


Each member of the com- 
I willstate a i] 
yetween me and any nembe r 

In justice to other members 
that at 
e hearing of this 
has a word passed 
upon this sub- 
gentleman frora 


no time, 





Ts 


waren 


seats 
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Mr. Raprorp,] not now-in his 


1 1 } ve 
1 to be absent, came to 


Ne Ww Y ork, | 





me and gave me his views and requested me 
to hand , to uy ce, which I did. 
Mr. VO ES, I will relieve the gen- 
t} I n of persuading the 
CO! } ‘ it. L am peri ctly 
} ° 1 4 = » 
Wi » 1k that Way. But my 
qu i ‘action of the commit- 
{eo was, V did do, is still unanswered. 
. ya , 
In ord to relieve any me mber of the commit- 
tee fi ie su ion of improper conduct, | 
will ask the Cl to read an article published 
in the ( incinnati Cr mmercial, one of the lead- 
ing ft publican pay rs in the West. Its Wash- 
mgton correspondent, writing under date of 
; ; , ' 
ls i, writ what I now ask the Clerk to 
read, and what | know to be true. 
ihe Chk rik read, ¢ follows: 
On Thursday last week the House Committee of 
Yr: . with bu dissenting vote, agreed to 
re tin fa f Dan. Voorhees, as against Colonel 
W, rm, contests hi at. This was after afull 
na i mol the testimony on both sides, 
ane t ! uc of elaborate arguments from both 
elain ts. Mr. Dawes, chairman of the committee, 
was the d ter. The case was all ready for report- 
i rf | *, butfrom some unaccountable cause 
if was kept back, and yesterday, strange to say, the 
comuimitt reversed their decision and unanimously 
ne {i to report against Voorhees and in favor of 
Washburn. Exactiy what influence was breucht to 
bear to secure this result is not apparent, but the 
fact Il state them, and [I have them from an au- 
thentic source, certainly leave room for suspicion 
that th has been unfair play somewhere. 

“Asto the real state of the « ise, evervi lv knows 
that the erre Ilaute district is hopelessty Demo- 
cratic. There may have been traudulent vo rclone 
thereat the election, but itis not likely that the Dem 
ocrats hada moi tyofthat business. Asthematter 
now stands the probability is that Voorhees will be 
ousted li », another election ought to be ordered 
imitn liat ly.” 

Mr. VOORIEES That is all upon that 
wint. That shows how well this matter was 
snown 


Mr. DAWES. let me put in aword here. 
Mr. VOORILEES. Certainly. 
Mr. DAWES. Iwill 

will | 


tate that the centleman 
find thi ame thing, in so many words, 
nt to every part of the country 


by some in- 





dustrious young gentleman in this city who 
ye cael ge es . 1 
supplies tele apuic news. It attracted the 


attention of the committee as well as of the gen- 
tieman; it is nothing new now. Some gen- 
tleman in somebody's interest, I do not know 
statement all over the 
wellas West. It is only a part 
ystem of machinery sometimes resorted 
to, and which i 
turing publie sentiment.”’ 

Mr. VOORHEES. 
long the debate on this point, as long as every 
that the gentleman does not deny the 
statement L have made. ‘That is all; letit go. 
He dare not deny its truth. 

Mr. DAWES. The gentleman knew I should 
not deny the statement. He knew he would not 
get me to state what transpired in the commit- 


i 
1 i -% ’ , 3? 
whose, telegraphed that 


country, Kast a 


oi that 


one see 


tee-room when he put the question. Otherwise | 


he would not have put it. 

Mr. INGERSOLL. I believe this matter 
demands explanation. I have asked unani- 
mous consent to make a motion that the rule 
of thi LHe use be suspended which requires 
that the proceedings of a committee shall re- 
main with the members of the committee, in 
order that the chairman of the Committee of 
Elections may state the facts here. If seven 
or cight members of that committee voted in 
favor of the sitting member, after full argu- 
ment, and then reversed that vote without any 
further argument, as one of the members of 
this Elouse I wish to fully understand it before I 
vote upon thisquestion. I therefore ask unan- 
imous con sent that ihe rules be suspended, and 
that the chairman of the committee be allowed 
to explain whether the statement of the gen- 


tleman from Indiana [Mr. Voonuesrs] is true | 


or not. Let us know it if the committee have 
reversed their action, because that is not set 
out in their report. 

Mr. BANKS. IT object to the suspension of 
the rule, not that I have any interest in this 
question atall. Butif the rule is to be sus- 
pouded for this purpose, the report should be 


Lam not going to pro- | 


| tained only by unanimous consent. 


| accomplishing that object. 





recominitted with instructions to report on cer- 
tain questions. 
committee who can stand up in his place in 
this House and state what has transpired in the 
committee-room upon subjects not reported 
upon, with any chance of receiving the con- 
| the approval of the other members 


committee, 


sent ant 
of the 

{ do not make this objection with any refer- 
ence to the merits of this question, but simply 


i . ~~ 
| of the celebrated case of Prigg rs. Tho o, 
There is no member of the | 
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| their aid, and that such State officers 


with a view to the proprieties of parliamentary || 


proceedings. It is competent for the gentle- 


man from Illinois to reach his purpose ina | 


different way, that is by moving to recommit 
this subject with certain instructions; but it 
would not be proper for the House to approve 


and sustain such a motion as that which he | 


propo { 3 . 

Mr. INGERSOLL. I wish to know whether 
it is not competent, as I suppose it is, for the 
House to send for the reeords of this commit- 


tee. I suppose that their records will show this | 


vote. If so, I would like to have the record 
produced. If it is in order now, I will make 
| 


the motion that the chairman of the committee 
rroduce the record. 

Mr. FARNSWORTH. I rise to a point of 
order, which is that the whole subject now un- 
der discussion is out of order. 

The SPEAKER. The subject can be enter- 
The gen- 
tleman from [Indiana is entitled to the floor. 


Mr. VOORHEES. Mr. Speaker, in one sense | 


I do not blame the chairman of the committee 
for wanting to keep this matter to himself, and 
inside the four walls of the committee-room ; 


nor do lcomplain of his distinguished colleague, 


| 


| Mr. Baxks,] who comes to his assistance in | 


If I had been a 


willing party to such conduct, I would, no doubt, 
bh] 


| be capable of acting precisely in the same way, 
| and would desire the affair to remain secret and 


undisclosed. 
OInt. 

But, leaving this branch of the ecommittee’s 
claims to indorsement and honorable mention 
in the history of these strange times, | approach 
the discussion of the case itself. I shall pro- 
ceed to show that versatility and rapidly shift- 
ing views of duty are not the only accomplish- 
ments possessedby this elasticcommittee. India 
rubber has not only the principle of pliability 


| but it likewise possesses very powerful erasive 


ometimes called ‘‘manutac- | 


was ever taken. 


properties. ‘The committee, too, has that use- 
ful quality, and has found no difliculty in eras- 
ing from their proceedings the plainest and 
most familiar principles of the laws of the land. 

irst. According to law—plain lawas decided 
by the highest tribunals in the Government— 
there is no evidence at allin this case, and none 
Can any one testify who is not 

1 


| under oath, and can any one adininister an oath 


except he fs especially empowered by law to do 
so? i here state that not one witness who ap- 
pears in these proceedings, contesting my seat, 
was ever sworn by an officer authorized to ad- 
minister oaths. By the act of Congress regu- 


| lating the mode of contesting an election to 


this House it is provided, after enumerating 
other officers, that depositions may be taken 
before any mayor of a town or city who resides 


| in the congressional district wherein the con- 


test originates. Here, then, is an official per- 
sonage designated to act. A mayor is to take 
the depositions. Who and what is a mayor? 


Is he anything except whatthe law makes him? | 
Is he not simply an artificial person created | 


by statute with no existence whatever except 
such as has been specifically conferred upon 
him? He is merely the creature of State law, 
and by that law, and by it alone, he possesses 
all his powers. 

Congress might have created a new officer 
and given him authority to take these deposi- 
tions, but it did not. The Federal Government 
to accomplish a Federal object adopts a State 
officer as an agent because he has authority 
under the laws of the State to do what the Fed- 
eral Government wishes done in the premises. 
This is no new doctrine. Onthe contrary, it is 
a very old one. It is embraced in the decision 


That is all I have to say on that | 














| has been clothed by the State which has ¢! 


| He is an officer utterly unknown to Fodor 


| tions in accordance with which claims ag 
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monwealth of Pennsylvania, rendered }. 4° 
Supreme Court of the United States 9 ,,” 

of a century ago. It was there held th 
ederal Government, in order to exe, 


Federal law, might call upon State offices 


render the required aid by virtue of the y 
vested in them by State laws; but tha: 
same time they might refuse to act in th, 
ises at all, being entirely independent of } 
eral authority. In other words, that to ,, 
vent the multiplicity of Federal officers the (,, 
ernment may adopt as agents for cert 


] 
| I 
f 1) 

Aa 


ain pos 


poses persons who have authority by State |,, 
to do the required duties of the Federal (,, 


y 


ernment. And when Congress said that 4» 
might take depositions in proceedings like {;, 
did it by so doing make some other kind of a. 
officer out of the mayor, who saw fit to ae 
Did it enlarge his powers? If so, it wont 
not have used the term mayor, for a mayor. 

only be the creature of the State enactmon 





legislation. In support of this view of the ques 
tion, allow me to cite the case of the Unite 
States vs. Baily, in 9 Peters, page 251, Th 
facts in that case were as follows: a law of 
Congress conferred upon the Secretary of th 
Treasury the power to make rules and regy 








the Treasury Department should be presen 
and proven. By virtue of that law the Seep 
tary, among other things, established a rule thy 
affidavits in support of claims might be made 
before any justice of the peace. In the prose. 
cution of a claim, Baily made an affidavit be. 
fore one Josiah Reed, a justice of the peace in 
the county of Bath, and State of Kentucky, 
His affidavit was alleged to be false, and he was 
indicted for perjury in the Federal court. Fron 
there it was carried to the Supreme Court of 
the United States, and the question there fully 
discussed and decided as to the power of th 
said Reed to administer the oath in questi 

and if he had the power, whence it was derived. 

Pause a moment and consider how exactly 
the question now before us was there presented 
for decision. There the I’ederal Governm 
desired a certain duty performed. Here the 
same. There an oflicer created by the laws 
of the State of Kentucky was designated | 
the authority of the Federal Government as 
one capable of acting for it in the premises 
Here an officer created by the laws of Indiana 
is designated by Congress as one who may take 
these depositions. Then we are immediately 
upon the point. What was the language 
Justice Story in delivering the opinion of the 
court? It is as follows: 

‘It will be accordingly certified to the cireuit court 
that the said Josiah Reed, named in the certificate 
of division of the judges of the cireuit court, beings 
justice of the peace of the Commonwealth of Ken- 
tucky, authorized by the laws of that State to admin- 
ister oaths, had authority and jurisdiction to admin: 
ister the oath, and take the affidavit in the said 
certificate: of division mentioned; and that il the 
facts stated therein were falsely sworn to, the case 
is within the act of Congress of the Ist of March, 
1823, referred to in the same certificate.”—Cne’ 
States vs. Bailey, vol. 9, p. 256, Peters’s Supreme lour 
Reports. 

This decision plainly establishes the pmnc' 
ple for which I am contending, that where t ie 
Federal Government fixes upon a Siate ole 
to assist in carrying out its purposes, that ob 
cer does not thereby become a Federal offeet, 


but acts by virtue of the powers wherewith ® 
- 











st 


him his official character. In the case J)! 
cited the oath administered by the justice © 
the peace in Kentucky was valid, because 
laws of that State gave him authority to admin 
ister it. eo 

Now, let us apply this plain principle ot - 
to the case under discussion. ‘The facts h - 
are as follows: Albert Lange is the eS 
the city of Terre Haute, and before him ever} 
deposition on file was taken. Two of the de} 
ositions were taken in the county of Sullives, 
one in the county of Putnam, and one 1 a 
Township, Vigo county, and all outside of the 


1866. 
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a heir respective counties, be hereby 
lminister oaths generally, pertaining 

‘ where an Oath is required; and county 
; res} tive countl all be author- 
; ! ter to? rd-reviewers and township 
to ice i¢ peace making returns 

wd Hord’s Statutes ladiana, vol 

DAWES. What is the date of th 

F VOORHEES. Eighteen hundred and 
DAWES [That is the way I stated it 
VOORHEES. Yes, sir; but the error 

nt into the gentleman's report was in 

» that wees was no law prior to that 

) mayors authority to administer oaths. 

'O say “that it makes no difference 

point under discussion whether such 
: ict or not, because certainly the gentle- 
0 rood a lawyer to contend that aman 

a Lwilully administer an oath before | has 
rif ato mnferred upon him. Within 

sof the power conferred, the ollicer 

; the oath. Tf it be true that up to 

1o mayor in Indiana could administer 

twhen that power has been given, even 

r the first time, it must be exercised 

nce with the terms of the act con- 

Answer me, then, with this law in your pres- 

here Albert Lange obtained his author- 
to administer oaths outside or im city of 
Ha LD CS the act ot vres vive 
B rt one word cont: aine «1 therei in. { Says 
nayor may take their depositions. Is 
\ t Lange a mayor in the county of Sulli- 
kewise in the county of Putnam? Has 
y official existence outside of the city of 


he is th » presiding magistrate, with de 
ed powers and duties? What 
sufficient to file the 
nan action o f debt will hazard hi 
by answe) these questions in 


»? Lord Coke Says: 


} 


yer W h ability reneral 
repu 
ing the 
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‘or can any oath be administered by any that 
allowance by common law time out of mind 
y an act of Parliament.”’ 


S = Can Albert 


1 act of the 


Lange administer it anywhere s 
Legislature of Indiana has 


ni i the allowance? No 


ave 






more tna 
meet onthe his 


: ninister it tothe first man | 
iter I leave this House. The act of Con- 
9 might have constituted him a commis- 
rand by special enactment empowered him 
‘ a lminister oaths, but it has nol done So. It 


upon the oflicial character of a mayor, a 
acter which has no existence whatever out 
of the limits giventoit bylaw. Yet we find 
| Lange inthe various counties of the seventh 
, congressional district 
the city of Terre - aute he took the depositions 
ing himself ** Albert Lange, 
i of the city-< of Terre » Haute.”’ Sir, | have 
of roving  diptoms its and roving commis- 
sioners. Here isa roving mayoralty—a mayor 
a Saenerecaen everywhere. 


is Case, ands 


iyor 


“No pent-up Utica contracts his powers.” 


He starts out upon his journeyings with his 
upon his back and the corporate seal of 
on in his hand, and wherever he stops long 
gh 3 screw it on a document, there he is 
l'erre Haute for the time being. Itis 
he may sojourn and take depositions in a 
where there is alre ady one mayor, but he 
-room for two. Is he1 a universal 
or, and has not the Committee of Elections 
‘ided? It is true that I have submitted 
oint toanumber of the ablest lawyersin the 
ied States, who differ, too, from me in polit 
usentiment, and I have never yet found one 
) did not pronounce it so plainly in my fayor 
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1 at mak not 


To 


ney wh 





THE 





certifying thatas mayor of 


CONGRESSIONAL 








tha would n t t i men it l 
1 } ? } 
’ ‘ ‘ _ ‘ 
r 
) 
’ i 
( 
| I] 
’ 
) nd s yn, | . 
’ ’ 1 1 
il » ¢ tl ( i 1) cu 
Ol i | i se denositior ience, 
} } } } 
which they lo they prove? In 
1 ‘ } } T 
th no Ot ¢ l ved I Int i M 
’ ’ 1 
Washb . he ha 7 ht hur ~d and 
} ’ 
( ! I | yen ed to 
} \ L alle 1 \ 
I asa 
| f id did cast the votes { 
' y YY . ’ 
| 1 mi r \ 
y } } 
( i ¢ I be bn i i l 
) ' 
) lL have |] 1cal i to l } l ( l 
’ } ‘ . ‘ 
hur | \\ \ how 
+ \ I ay , \ 
ii Ata i ‘ 
1: ] 
nl rd to this pa ula | 
1 1 } { 
calculated ul i ( Lite \ | 
] ; . + ) 
! [ have t » say in th < 





GLOBE. 


) 
Q 
e 
' 
i 
V ! 
to ha i. fraudulet was an obie rthy 
the ambition of a man who could not 1 
sutheient votes in any < er way, and \ ) 
never expe ed to bD a near ar ( on to 
' , ee” Se0 . } ! | 
Conere al wn lt Liv vis ih i 
,° ] ° = 
ol l Col } ( and J in pel two 
Or thr a ( Nts yn th I } l } 
} +] 
if red re Lit. In { 1eir tena 
’ . 1 } 
Hose t| reva eg 
limit » that of Robe B ( v ) { 
1 ’ 1 
11S lesson of ul irom tft ré l 
and untirin constancy of the pid | 
ai! { + { ] ; : 
failed at f to find the k to 
‘ : } 
ing me from my place on t! ! 
) > 7 ! . ] 
how nobly they proceeded to t \ 
and how well he ho zeal 1 l rew led! 
1 1 
Let us follow them in lelr pathwa I 
] ] ‘ } 
always bearing in mind that n 
. . 17 , 
tliments innot po ) it 
+] ++¢ ] cal 
eflect on tl commi » and espe i! { 
{ 1 
the loud protes ig I ess ol cl 
[ Mr. Daw S.J 
? hee ‘ 149 ‘ } t 
In add ae ) I »>VOU ito 
sae , 
Wa hnourn Ham } 
icco di “ to | } 
voted f | ! 
th precin¢ Ll ALLE ) 
; » tae } 
some one had a ed ) 
at er 
abs o! I } dee I i 
; . 1 ’ 
journed and he box, 
law to do. i ] t! y? te . 
rt : ’ 
piace \\ I ley I rned ( l ‘ 
1 > ’ % ’ ’ 
that the ti . 1 the | < had been d i 
‘ ‘ 14} } 
in their pr on. It is saidthe judge 
my pol il f ids. That istrue, as iti j 
} + } + } 
1c 1 ‘ re in twenLty oO rt] 
} ] } ] , 
in the ! judg were ali th 
friends of ( .* ee sh 
1 ‘ } ryt 
, uvesda oS I ip ‘ ' 
shal r ed. What is evid 
on that point? The moment t even t Lp- 





pearance ofan interference was discovered these 





} . ! j 
s Wnom you C ASACE ) we ) 
. . ; 
part ns of mine, macs i } 
, } | ' 
t on “i 
erw i 
‘ 1 
, \\ I } 
y 1 i 
5 
be 
! i} t « i { ‘ 
wi ym i Che of vi ‘ i 
} 
ou l Y equal to tl i I I 
: i 
on th | i-bD c | | LVotes 
¥ \T \ 
r il \\ 1 out ol 
’ } } 
{ " Lanequal ( 
i y 
S \ ( irge the ‘ 
> . . 
pore I. a { tie 
} ’ . 
1 the ( But, 
S eC ¢ estan I i 
) ) r\ ( ' 
- ! 
s 11 case 
mn 1 W ore ‘ 
1 ' 
Ha in th Li 
* nunipe OL VO ( 
! 
Who l lt 1b thie \ il | 
nt { . havin LO | . 
. } ] 
re ) hy, Oa ii il List i 
} ’ 
co l is a \ Wi l I 
+] } i 
rew ou he aVe vy 
i ‘ { ely one ol LLC TTh if ] 
I ( V » 145 i 
ren ld t ) 
( ad to proven i 
‘ ‘ . 
m (his kind of an 
( i to ( ern’ ri | 
l ( ee WiliCh ‘ 
1 matt it t 
4 
V ra i Lilt I nea \ ‘ 
1 
i el mrss, 24 
W Her 
’ 
‘ ( } WV ) 
} 
( ( 
ith UD i 
1 
KI V ( 
\ 
laG 
ti Cc t lea ) 
( ea, \V a ha ol l 
men 
I 
= a } T 1 
i 
t! he n rv 
’ 
w] ' hh 
t 1 ki dl 
rot ¢ ery 
, . 
: i] ( 
' 
d i vears old, 1 
ito 1 , 
l \ ( oid { 
j to ec’ { 
( Li Oi i 
1 ) 
} | 
t ; ) 
! i 
’ | t } 
} L ) | 
\ ‘ ‘ 
i Ol ‘ I ] 
1 1 
| t i Lil ( i i 
} 
i ‘ ‘ 
Oo j 
i , ‘ 
( \ » J 
‘ } j 
' 
{ in} vw! ’ i’ t t 


t iin pr t | 
{ Zz i Thor ian V I i lor 
and jud But to 1 
ve To ¢ if \ ft , 
(reorg W. i I} ic Mi x J \ 
\ 1 i, ird Abraham Hl \ v 
bin I el. Baldw VW \ \ \ ! 
D i ic. W. Diel wi t t 
Mr. Wi iburn. bu ,ea ell 
nan nd of twelv t . i i pson, 
LD 1 J nps | \ i} ne, 
he A. Cro J H. M I nh 
i i" n. Will n B. I I W. Dunkis 
| el Jenkin ind J W not 
I ed og s4 | to 
! ther per t 1 - 
den avery weak a1 I Lil tory chara er. 


county, Mr. V oor- 
Washburn 24 vot 3 


‘** In Jefferson township, Sullivan 
hees received 231 votes, aud Mr. 
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as returned by the inspector and judges of election. || 


Lvidence is offered tending to show that Mr. Wash- 
burn, in fact, received at said poll 32 votes, being 8 
more than were returned for him. But to make up 
this number we haveto count the votes of 8 persons, 
(to wit, Lewis R. Maths 


«, James H. Beck, Lacy Wood, 


Pleasant Posey, Abraham Briant, Andrew Geariner, 
Jacob W. Beck, and James Jowett,) who testify that 
they voted for Mr. Washburn, but who cannot them- 
selves write them name and of 3 others, (to wit, 
Lewis Solomon, Philip Solomon, and Frederick Hin- 


kle.) who were not produced orsworn, but whose votes 
were t ihe ito by others. 

“In Riley township. Vigo eounty, Mr. Voorhees 
received 173 votes, and Mr. Washburn 88 votes, as 
returned by the inspector and judges. The contest- 
ant Las evidence tending to show that he in fact re- 
ecived lO7 votes at said poll, being 19 votes more than 
were returned tor him, But to make up this addi- 
tional 19 voles we have to count the votes of 16 per- 
gous, (to wit, Levi Creach, Solomon Brown, William 
Fair, James H. Gilerease, John Haney, John Taylor, 
Kkzra M. Lowe, George Brown, Alexander Green, 
William Salamon, William Henry, John B. Creech, 
Hiase Lynn, J. W. Smith, [sane Lowe, and Abraham 
Latta,) who swear that they voted for Mr. Washburn, 
but who cannot themselves write their names; anc 
of 12 others, (to wit, ugh Maynard, David Joslin, 
James Franklin, George Bobo, Robert Leak, Timothy 
Higgins, Alonzo Ash, John Bowers, David Ward, 
Henry Lee, James M. Pearce, and Amos Hickson,) 
who were not sworn or cxamined, but whose votes 
were testified to by others. 

*“Ttappears, then, from this analysis of the evidence 
that in the four townships named there were returned 
for Mr.Washburn3l5 votes, and thattakingeverything 
that has the semblance of legal evidence on the part 
of the contestant, it tends to prove that in those four 
townships he received 388 votes, being 75 more than 
what werereturned for him, But that to make up this 
additional 75 votes we have to count the votes of 54 
men who, while they swear that they voted for the 
contestant, show, by making their marks to their sig¢- 
natures, that they cannot write their names; and 28 
others who are not produced or sworn, but whose 
votes are testified to ty others.” 


But it is urged thata fraud was committed at 
tiley township, which rests upon the evidence 
of one Mary Lowe, a servant girl, as she is 
termed in the report of the committee. She, 
too, however, is one of that large number of 
witnes 
her name, but affixes to her deposition that sign 
of the cross in which | suppose the victory is to 
be won. I again quote the minority report: 


jut we have also the testimony of Mary Lowe, a 
Fervant girl, who cannot write her name, and who 


testifies that on the next morning after the election | 


she found some ‘ Republican tickets’ 
pet behind the door in Dr. 
many tickets were there? 


did 


Hickson’s room, How 
We don’t know. 


she know that they were Republican tickets? 


Could she read them? Weare not informed. Whose | 


names were on them? Was Mr. Washburn’s? Were 
they tickets prepared for that or for some former elec- 
tion’? for that or some other State or district? 
they ever been in a ballot-box anywhere, or in the | 


hands of a voter of the district, or of any elector any- || 


where? We are not informed, 


takes or attempts to give us such information. 


No witness under- 


say that this evidence raises even a shadow of sus- 
picion against any one? And upon such evidence we | 
} 


are asked by the mere force of numbers to vote Mr, |! 


Voorhees out and Mr. Washburn into Congress, eon- | 
trary, as we confidently assert, to the clearly and le- 
gaily expressed will of the electors of the district.” | 
Something has been said about the fact that 
[took notestimony. Ihave an answer to that. | 
At one time I intended to have done so, but 
circumstances over which [had no control, and 
of a private nature, prevented me. If, hgw- | 
ever, there is no case made out against me, I | 


presume my commission, signed by the Gov- || 


ernor, will be all the evidence I want. 

Sir, | have thus discussed the action of the 
committee in detail. I have shown how tri- 
fling is the evidence on which it is based. But 
for the sake of argument suppose we admit 
all that Mr. Washburn claims. Suppose we 
admit he has proven that he ought to have 
received a hundred more votes than he did. 


Does it follow that therefore the votes which || 


were cast for me, and concerning which there is 
no question of illegality raised, shall be totally 


rejected? Will you disfranchise a thousand i] 
it 


legal voters on such grounds? What is the 
object in contesting an election? Is it not | 
to ascertain who has the most legal votes by 
a recount upon all the evidence that can be 
furnished? Who doubts in this case as to 
where the legal majority rests? The contest- 
ant himself makes no pretense that he received 
more votes than I did, nor as manf, according 
to lis own estimate, by near four hundred ; but 


. | 
you are asked to enforce an arbitrary and tech- || 
‘nical rule, founded neither in law or justice, || 
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ses Called in this case who cannot write |! 


under the ear- | 


llow | 
| 


Had || 


If a |} 
clamor had not been raised could we conscientiously || 


in order to reduce my majority by 
votes a3 pure and legal as any wh 


ich ever up- 
held au election. 


The true rule of law is as it || 


OBE. 


taking away Mr. Lincoln a power over the hearts 


i 
| 


| 


is found in the statutes of Indiana, and I am | 


defending my rights here according to her laws | 


as well as the laws of the States and Federal 
Government generally. 
& Hord, Statutes of Indiana, page 318: 


“No irregularity or maleonduct of any member or 


larity or maleonduct was such as to cause the con- 
testee to be declared elected when he had not re- 
ceived the hiehest number of legal votes; nor shall 
any election be set aside for illegal votes, unless the 
number thereof given to the contestee, if taken from 
him, would reduce the number of his legal votes be- 

. low the number of legal votes given to some other 
person for the same oflice.”’ 


| Sir, where is the evidence of irregularity or 
malconduct on the part of any officer connected 
with this election which caused me to be de- 


clared elected when I had not in fact received | 


the highest number of legal votes? .There is 
not a syllable of such proof. Where is the evi- 
, dence that [received illegal votes which, if taken 
|| from me, would reduce my majority of 534 to a 
|| minority? Nowhere. Allow me the votes whose 
legality no one questions, and allow the con- 
testant all he claims to have received, and I 
/amcontent. But if it is determined, upon the 
| doubtful evidence of sixty-eight persons, fifty- 
| nine of whom can neither read or write, to dis- 
franchise legal voters by the thousand, do not, 
| I pray, pretend that you are sustained by law 
or reason. Place it, then, on the ground which 


|| the country at large will assign for the basis of 


your action, that Iam to be expelled simply 
| because you have the power to No it. Kither 
| indorse the first action of the committee or avow 
|| the reasons which impelled them to make the 
_ second, But as you advance to the accomplish- 
ment of your object reconcile one thing more. 
| Mr. Washburn contends, and so does the com- 
| mittee now, though not so at first, that he was 
| extensively robbed of his votes, yet this much- 

injured gentleman received 137 more votes than 
| did Abraham Lincoln three weeks afterward. 
| He outran Abraham Lincoln 137 votes, and yet 
a vast number of votes were stolen from him, 
Marvelous man! What he could have done 
if he had only had a fair chance is beyond the 
scope of the boldest imagination to conceive. 
He beat Abraham Lincoln on the first trial very 
decidedly. What he could do in an open field 
fight with George Washington remains some- 
whatin doubt. When this point was suggested 
| by me before the committee, the gentleman, with 
| that rare modesty which so well becomes young 
| and rising greatness, asserted, with great spright- 
} 


| 


| liness of manner, and, I have no doubt, with the 
utmost sincerity of belief, that it was true that he 

| was stronger ‘before the people of that district 
than the late President of the United States, 
over whose slow-moving hearse the tears of 
| millions so recently fell like rain from the sky. 
Sir, there are things occasionally which startle 
even the philosophy of stoicism. I have for 
| years endeavored to cultivate that faculty which 
is surprised at nothing, which looks with indif- 


| 
| 


|| ferent coolness on every phase of human life 


and character, content to do right within the 

range of my vision, and firmly believing that a 

wise anda merciful Providence is overall; but 
_I do protest, with no unkindness toward the 

gentleman that makes this gigantic assumption 
| in his own behalf, that he gave me a keen sen- 
sation of genuine astonishment. I knew Mr. 
Lincoln well. [knew him intimately and kindly 
many years before he was called to that perilous 
' eminence from which he fell so sadly on the 14th 
of last April. In the exercise of my convictions 
of duty I differed, and differed widely, from him 
‘after he became President. Pardon me for 
| saying at this time that honors and profits, as 
the world esteems such things, might have been 
| mine in gratifying abundance, if I had been 
able in the light of my conscience to choose 
_ that broad highway and that open gate wherein 
| so many patriots have entered on the wealthy 
| walks of official life during the last five years. 
| I followed my line of conviction, however, and 


all is well with myself. But he who denies to 


I quote from 1 Gavin | 

















| 
| 
| 


jostle him from that pedestal of fame 


| ple of the seventh congressional d 
officer of a board of judges or canvassers shall set || 


aside the election of any person unless such irregu- | sleep at Springfield 
1 en © ; 
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° ‘ a and ming, 
of at least that portion of his countrym,,- 
which the contestant in this case belones 

perior to the puny pigmies of the hoy: . 


On wi 


he stands with a just and legitimate claim, y! 
Washburn, however, contests with hiy 4, 
supremacy. He has stronger ties with tha... 


. the nao, 
: IStrict tha, 
the chieftain of his party who sleeps his 
Well, perhaps he har 
Perhaps he can sustain a heavy robbery»; 
fraud, and still, by the immense weight of ki 
character, receive a much greater number ; ; 
votes than could Abraham Lincoln. I will Jon. 


this point to my Republican colleagues ; 
Indiana, who particularly know the overshaj. 
owing influence which the contestant exer sone 
in the political affairs of that great and power 
ful State. I will especially submit it to myo), 
league from the La Fayette district, [ Mr, Opry) 
I am sure he can easily explain how my friey,, 
stole a vast number of votes-from Mr, Wasi. 
burn, and yet that in three weeks afterward jy 
the same district Mr. Lincoln fell behind hip 
in avery marked degree, and that there was 
at the same time only seventeen votes of a dig 
ference between General McClellan and iy, 
All things are easy to the elect. 

Mr. Speaker, I have but little more to sqy, 
and but one favor to ask. You know, ani! 
know, and this House and the country knoy. 
that I have the legal majority of votes; byt; 
the report of the committee is to be sustained, 
let it be done on its true ground. I have heey 
your fair foe. I have met you in open, hon: 
orable warfare, and I am entitled at least tp 
eandid hostility at your hands. I have neither 
skulked nor dodged on this floor, and if a sae. 
rifice is required to appease the political Mo. 
loch which has so long presided here, you haye 
selected the propervictim. He will not shrink 
from the blow. God being my helper, this polit 
ical gibbet shall not be matter of reproach tome 
or mine. If you wish to ‘‘ purge Parliament” 
and reduce this already fractional Congress toa 
still greater uniformity of opinion, you hold the 
ax, and I defy its edge as well as the malice of 
the executioners. Strike; but you cannot kill) 
Banish me, sir; my heart is not here. It isin 
my beautiful western home. I am thinking of 
that people who have so often covered me with 
their affection as with a shield in the hourof 
storm and danger. ‘l'o them I wiil gladly go. | 
owe them more for their confidence than | cau 
ever pay; but at least one merit they will always 
concede to me—I have never shrank from the 
vindication of their rights; and may the light 
of heaven be denied to my eyes when, for the 
sake of position or place, I prove recreant 
their principles. 

Sir, now Yet the House proceed. The ger 
tleman from Pennsylvania, [ Mr. STrveNs, | ¥0 
days ago, in connection with the election cox 
test then under consideration, said: 

“This question ma¥’seem to some gentlemen to 
asmall matter, but in view of thick-coming events 
one vote may prove to be of great value here. 

This is the most brazen and andaciows 
announcement ever heard in a deliberative 
assembly in the history of the world, and 
sprung from the same fanatical and proserip: 
tive spirit which filled the breast of Colon 
Pride when he drove the obnoxious members 
of the Rump Parliament of England from 
their seats. The ‘‘thick-coming events ° 
the vetoes which the Executive has commence 
placing on your unconstitutional and extrars 
gant legislation. It may soon be diffieut © 
obtain even here a majority of two thirds © 
pass laws over his objections ; hence, “°™ 
vote may prove of great value here.’ It my; 
indeed ; and while that ‘‘one vote Is wlee 
by me it will be given to Andrew Johnson - 
the great and wise measures of his policy. 
am for him, politically and personally. 
there be no doubt about this. ‘The first spee™” 
made for him in either branch of this Conzt™ 


I 


> 


aN 


I made, and if this is my last I cannot bet’ 


close it than by a prayer for the suceess 


glory of his administration. 
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ly Mr DAWES . I now move the previous 
m sestion. “ 
The previous question was seconded, and the 
rue } hy 
’ shor l ordered. 
- ; Mr. Spe: aker, two pos sitions 


Af. ) A \V ke oe 
oh have been taken as we ll by the sitting 
is as by the minorit y of the committee 
if no other position taken by them de- 
cial notice. The first is that the 


, who made this report knew, and its 








F in dare not state to the contrary, that 
4 ng me nb er had a majority of the legal 


-t in this district, and that the refore the 

re which they have brought in here are 
= .;.. Jfthesitting member and the gentlemen 
{ mr he min yrity had contented themselves with 
' . at such was the fact, or asserting their 
ynvietion that according to their con- 
nm of the evidenee it was the fact, or 
g that ac cording to the weight which in 

















- E yyinion fair-minded men ought to give to 

tr the testimony such was the fact, nothing would 

i he | -me at this time but to argue the ques- 

a ti ly with them and the House, submit- 

. a +) itt to the judgment of the House and taking 

» bf its ve erdi tuponit. The question would simply 

fe € ther the weight of the proof in the case 

d as what the maijorit y of the committee believe, 

or whether it was what the sitting member and 

to © «ho minority of the committee maintain it to be. 

¥ That would be a fair question to be met; a fair 

ky P difference of opinion, open to fair and unpreju- 

Ine st B dic i remark, and which it would become me 

® to argue fai irly, ‘andidly, and truthfully. But 

the form in which they have chosen to put this 

1 he ® matter is quite another thing. I observe they 

® both use precisely the same language. So I 

® understand it to be the result of conference ; 

¥ S and it means nothing more nor less than this. 

ly » The Committee of Elections, charged with 

u ha the highest duties that can be imposed upon a 

shrink ge committee of this House, whatever little anter- 

est this ponte may take in questions continu- 

F ally brought be fore it by this committee, have 

© never felt otherwise, sir, than that every ques- 

: tion touching the right of a member to a seat 

| upon this floor—a high prerogative guarantied 
to e Hou se itself, excluding all other branches | 

of tl » Gove rnment from participation or influ- 

en ‘in, to pass upon the qualification and 

v of election return of its own members; the highest 
e wit that exists in this body, the most solemn and 
) sacred of them all—it was becoming that every 
c member exercising hisfunctions thereto should | 

.n approach it as well as the lot of human nature 
wars would permit him, with candor and without 
m prejudice. 

y | But, sir, 1am to answer the assertion I can- 
or tl not state to this House that I have not come in 
here with areport that I knew was false. Sir, 

in behalf of the other members of this commit- 

» gen tee who have joined with me in this report, as 
well as my own, I say if I had come here with 

1 ( a repor tof the character charged by my col- 
league on the committee and the sitting meim- 

es be neither of us would be worthy longer ofa 


vents seat in this House, much less of further respect 


In tae committee in reference to the qualific a- 
cious tion ofmembers. It is because we do believe, 





nd it parties on all the testimony they cared to sub- 
rip mit to us, and after a faithful and careful exam- 
ination and reéxamination of that whole testi- 

nbers mony, it is because all of us are of the convic- 
fro non, it was our duty to say that the contestant, 


e T 
nd 


the 


legal votes cast in this district for him. 
t, along with it comes a matter which the 
ities member, thinking of more importance 
— any other connected with the case, pat in 
he fore front of his speech and set out in the 
eginning as the chief element of his argu- 
ment, namely, a charge on the committee 
: Which he knew the chairman could not refute 
i" or admit unless he had the consent of the 
1ouse and saw fit to refute it; a charge which 
“ave some reason to think, Mr, Speaker, has 
res ae alculated on forsome time, for I noticed 
trom his friends it was to be yrecisely as it was. 
lave some reason also to Sa that the gen- 
leman knew exactly what transpired in com- 


8S} 


; 
t 
4 
\ 


not the sitting member, had a majority of 
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ident toue hing this case, _ which no mem- 
ber of the committee had the slightest reason 
or objection then, any more than they have 
now, to withhold from this House or the coun- 
try. Nothing transpl in the committee 
when I was present, and I have the assurance 
of every member of the committee that noth- 
ing transpired in my absence different from 
what transpired in the committee touching 
every case examined there, and what has trans- 
pired in committee over and over again twenty 
times when the distinguished sitting member 
in this case served on this committee, whether 
he was sosuinen of it or not. I here submit 
to the House, in justification of my colleagues 


} 
rea 


| onthise sco e, lam prepared to show every 


| ing 
| how we arrived at it. 


r 
thing x which tr: anspire -din that committee touch- 

our decision, when we arrived at it, and 
It was understood by the 
the sitting member when he made the charge 
against the committee, that it was easy for him 


| to call attention to afact which he knew could 
not be answered. 


Mr. VOORHEES. Idid not so understand, 
and I do not so understand now. There has 
been an effort from all sides of the House to get 


at the facts. It will not be objected to here. If 
this charge is not true let himdeny it. If it is 


| trueit is well enough to talk around and cover 


committee 


itup. Ido not suppose the House has any 
disposition to cover a matter of this kind up. 
I stated affirmatively what the action of the 
once was. If it is not true, if that 
is susceptible of proof—— 

Mr. DAWES. Does this come out of my 
time? 

Mr. VOORHEES. 
is the last of it. 

The SPEAKER. 
gentleman's time. 

Mr. DAWES. I will yield to proper inter- 
ruption. I state to the House | have no desire 
to withhold what transpired in that committee. 
I am willing truthfully to disclose everything 
which transpired there. 

And I state to the House that whatever did 
transpire in my presence—and I have the writ- 
ten statement of my colleague as to what oc- 
curred in my absence—was what transpired 
over and over again in the committee when the 
gentleman from Indiana [ Mr. MarsHati] was 


It willno more. This 


It does come out of the 


present, and what trans spire s in eve ry election 
case so far as my experience goes. And there 
leave it with the House. Iam not going to | 
take home to myself or to the commitiee one 
particle of the insinuation or inference the 


gentleman desires to make or to have drawn 
touching the charge which he made upon 
the committee when he knew it could not be 


ques stioned. 
Mr. VOORHEES I 


charge. That is not true. 


did not make this 
I did not make it, 


| for it is a fact which I state now on my per- 
| sonal responsibility, and [am prepared to prove 


alter a patient and candid hearing of both | 


il 


| it. 


Now, this thing has been tendered to the 
gentleman over and over, and this is the last 
so far as I am concerned. 

Mr. DAWES. 
the committee are in the control of the House, 
and anything that transpired there is of course 
in the control of this body. Those records are 
where they can be read to the House at any 
moment; and, as I have repeated many times, 
nothing in the records of the committee, or 
that transpired without record, does any mem- 
ber of the committee desire to withhold one 
single instant. Can I say anything more? 

Mr. INGERSOLL. Mr. Speaker, I have 
once proposed that the rules be suspended in 
order that the committee might state the facts 
connected with the ease; that they might pro- 
duce the records and let the House understand 
this matter. I now renew the motion that the 
rules be suspended, and that the chairman of 
the committee be directed to produce the rec- 
ords of the committee, and be allowed to siate 
the facts. 

The SPEAKER. Is there objection? 

Mr. WASHBURNE, of Illinois. What is 
the fact? 

Mr. INGERSOLL. That at one time, after 


Mr. Speaker, the records of 
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| the whale argument had — heard in the 
case, all voted in favor of the sitting member 
except the chairman, and that three days sub 
sequently, without any further argument or evi- 
dence in the case bei ing submitted, the action 
of the committee was reversed by a vote of 7 


to 2 hese are the facts | want explained. 
Mr. WASHBURNE, of Illinois. I do not 


know anything about the merits of this case, 


but it is a violation of parliamentary law to state 
what cook place in committee 
Several Members. Not by unanimous con- 


it. 
Mr. WASHBURNE, of Minois. 
I do not 


It is adau- 


make any objec- 


| tion, but I protest against any violation of the 


| long as there is objection made to a full investi 


rules. 


Mr. SLOAN. I object. 
Mr. SHELLABARGER. Will the gentle 
man from Massachusetts [Mr. Dawes] yield? 


Mr. DAWES. If it does not come out of my 
time. 
Mr. VOORHEES. Ido not object, but 


as 
} 
A 


gation of this matter [ think objection ought to 


be made to a partial one. But I will not ob- 
ject. 
Mr. JOHNSON. I object to the gentleman 


occupying the time until gentlemen are willing 


| to answer questions that are put directly to 


them. 
Mr. SLOAN. I withdraw my objection. 
The SPEAKER. The Chair will again state 
so that gentlemen will understand it fully, that 


the gentleman from Illinois [ Mr. Ixaersou.] 
asks unanimous consent that the chairman of 
the committee may state what occurred in the 
committee, and produce the record. Is there 
objection? The Chair hears none. 

Mr. DAWES. Ihave sent for the record. 
I will state, so far as L recollect, all that trans- 
pired in the committee, and the House will then 
see upon what foundation the gentleman from 
Indiana [Mr. Voornees} has made his accu 
sation. 

After the hearing of the parties, allowing 
them all the time that they desired, and they 
had closed their argument, the committee, as 
is their custom, left the case witheut determin- 
ing it, for the purpose of letting each member 


1 


| examine the testimony and the authorities and 


| and after the parties had gone out, | 


other 


be ready to make up his mind. We then took 
up another case. After we had proceeded sev 
eral days in the examination of the other case, 
said, as 
chairman of the committee, that it was about 
time for us to dispose of this case. Some mem- 
ber of the committee said that they were not 
ready to take a final vote on the ease, that they 
were willing to express an opinion, but not to 
take a final vote, and they would like to hear 
members of the committee. I stated to 
them that Lheld the vote of the gentleman from 
New York [ Mr. Raprorp] who was obliged to 
be absent, and I gave them the reason of that 
gentleman’s vote as he had furnished it to me. 
then one of the members of the committee (I 
do not wish to call the name) said, ** We will 
take a vote and see how we stand on the que 
tion,’’ upon which one member said he had no 
objection to expressing his opinion, but he did 
not wish it to be considered as a final vote upon 
the question, as he had not examined it. 

But he said this, that he had examined it so 
far as this, that there could not be any question 
but what one township, namely Hamilton, must 
be thrown out; as to the others, he said that 
he had not examined them, and was not pre 
pared to proceed, and if that was the only one 
thrown out it would not unseat the sitting mem- 
ber, and that if called upon to vote without 


having examined the ease further, he would vate 


for the sitting member upon the ground that the 
rejection of the vote of one township and 
correction of others would not alter the result. 
Then each one was called on for his views, and 
two or three members of the committee said 
that that member the committee had ex- 
pressed their views and they were in his con- 
dition. without having examined the other three 


the 


ot 


| precinets; and then came the chairman, who 
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said that he had looked into the case and come 
to the other conclusion. Then it was said by 
the commi then and there that they did not 
‘onsider that as a final vote or as a vote upon 


flee 


‘ 
the merits of the case; that they would make 
no reco d ol it. but wo ild examine the evidence 
and be prepared totakea final vote on the case 
at Another meeting. Nothing further pas ed 
upon the subject between any member of the 
committee as far as | know—certainly not be- 
tween me and any member of the committec. 
It so h ippened that it beeame necessary for me 
to be,absent, and L was absent at the final dis- 
position of the case. No man on the committee, 
as | supposed, considered the first action of the 


committee as any more than an expression of 


opinion on such part of the case as they had 
examined. I have sent for the record of the 
committee. 

Mr. VOORHEES. Let me interrupt the gen- 
tleman once more, and I will not interrupt him 
again; perhaps 1 shall never do it again in this 
Hall. 

Mr. DAWES. I will have the record of the 
committee here in a moment, 

Mr. VOORHEES.  [ served a long time on 
the Committee of Elections, and of course what- 
ever the clerk of the committee, Mr. Bartlett, 
says, Sut after all the taik the 
gentleman has made, the only thing that I stand 
upon is, that after three days of argument and 
after a weck’s advisement, the roll was called 
by the clerk of the committee, and I received 
every vote in favor of retaining my seat except 
that of the gentleman himself. That is the 

oint | make. ‘ 

Mr. DAWES. Let the record speak for itself. 
I have it before me. On the 20th of January, 
1566, the committee met; present certain mem- 
bers of the committee named; the committee 
agreed to take up the case of Washburn and 
Voorhees, of the seventh congressional district 
of Indiana, on ‘Tuesday next at ten o'clock a. m. 

On January 23, 1866, the committee met; all 
present but one member. 
burn and Voorhees, from the seventh district 
of Indiana, was taken up on the preliminary 
motion of Mr. Voorhees to reject all the depo- 
sitions on file on the ground that they were not 
taken by persons authorized by law to take the 
same, 

After argument by the parties the motion was 
denied. 

On January 24 the committee met, present 
all the members but certain members named, 
and agreed to take up the case of Washburn 
and Voorhees on Friday morning. 

On February 6, 1866, the committee met, 
one member absent, and the case of Washburn 
against Voorhees of the seventh congressional 
district of Indiana was voted upon, and the 
committee decided that the contestant, Mr. 
Washburn, was entitled to the seat by the sub- 
joined vote—yeas, Messrs. Dawes, Scofield, 
Baxter, Upson, Paine, Shellabarger, and Mc- 
Clurg ; nays, Messrs. Marshall and Radford. 

That is the whole record there is of the com- 
mittee. 

And now, Mr. Speaker, suppose that the 
committee had done ney what the gentle- 
man from Indiana [Mr. Vooruves] says they 
did-— 
Mr. SHELLABARGER. 
man yield to me for a moment? 

Mr. DAWES. 
on the committee. 

Mr. SHELLABARGER. TI have no desire 

ersonally to say a single word on this matter. 
sut my associates on the committee think that 
verhaps, all things considered, it is better that 
should state precisely what my recollection 
of this matter is, which I now do. 

We were called upon to express our views, 


will he correct. 


The ease of Wash- | 


Will tne gentle- | 


I will yield to my colleague | 





but not to give a final vote upon the subject in | 


the committee. So ealled upon, I then made 


this statement: that my duties in connection 
with the committee and in the House had so 
oceupied me that [ had had no opportunity, 
after the conclusion of the argument, to inves- 
tigate the case for myself upon the evidence ; 
therefore | was not prepared to cast a final 


| 


| consideration, entirely unexpected, with which | 


vote upon the subject, but would reserve the 
right to change my expression of views at any 
time in the future after I had had the benefit 
of hearing the opinions of the entire commit- 
tee and of investigating the case for myself. 

| also said that I had no doubt that the re- 
turns of Hamilton township must be rejected 
as fraudulent, but that, as then advised, I did 
not deem there was that clear and satisfactory 


proof which the law required to establish fraud | 


in the other townships, and that, without hav- 
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verfectly willing to do so. Se 


Mr. FINCK. 


now. 
I put the question 


The gentleman } 


Mr. DAWES. ae 
the sitting member. Did any memho, 
committee disclose its secrets to hj 


Mr. VOORHEES. 


ry) 9 
l 


My answer to ¢] 


| tion is, that it is none of the gentleman's 


ing made any figuring for myself, I understood | 


that the rejection of the returns for the town- 
ship of Hamilton did not change the result so 
as to unseat the sitting member. Therefore, if 


calted upon then to cast my vote, I would cast | 


it for the sitting member, reserving my right to | 


modify that vote upon a careful investigation. 
After such careful investigation I ascertained 
that the rejection of the return of Hamilton 
township does change the result if Mr. Wash- 
burn is to have the benefit of the votes that 


ness; notthe slightest. It is a fact tha: ho) 
no more right to inquire into than [ ha: 
inquire into the most private relat 
life. 

Mr. DAWES. 


10ns of } . 


I leave this matter hors 
Mr. FINCK. Will the gentleman— 
Mr. DAWES. I do not think I wil) yj, 

any more now. I have but few words mem... 


| say on this matter, supposing it to be of sh. 


importance which the sitting member has on 
sidered it to be, inasmuch as he has py 


| the basis of his argument for his right to es 


he proved to have been cast for himself. <As- | 
| certaining that fact, and upon the only actual 


vote taken upon the merits of the case, the 
Union members of the committee voted unan- 
imously in favor of the contestant. 

Mr. VOORHEES. I must express my pro- 
found acknowledgment to the gentleman from 
Ohio [Mr. Suet_avarcer] for the favor and 


he at one time, at least, regarded my claim to 
a seat in this House. 

I repeat here, and state now, that this matter 
that has been so covered up with words by the 
gentleman from Massachusetts [Mr. Dawes] 
and the gentleman from Ohio [Mr. SHeuua- 
BARGER] 1s simply this: on the 1st day of Feb- 
ruary, of which it seems no journal was kept, 


his seat—has put it in the very forefront of \;, 
argument. Now, suppose it to be true ¢ 


| very able members of this committee, }) 


time they had to examine this case before the 
expressed an opinion, not having an o; 


| tunity to put the figures together, fel] into ¥! 


the roll was called by the clerk of this com- | 
mittee by yeas and nays, calling the members | 
by name; and I received every vote except | 


one, that of the chairman, in favor of my right 


to a seat in this House, and that. too, after || 


the case had been argued for three days, and 
held under advisement for a week bes‘des. 

Now, how little or how much importance 
should be attached to this does not matter at 
all. I have withdrawn, long since, any impu- 
tation upon the chairman that he controlled 
the balance of the committee. I think there 
are other members of the committee as capa- 
ble of controlling him as he is of controlling 
them. I do not put it in that light at all. But 
I merely want the country to know that this 
ase of mine was not so irresistibly malignant 
and wicked against me but what I received all 
the suffrages of the Committee of Elections 
except one, after a full argument and a thor- 
ough investigation of its merits. 

Mr. DAWES. Now, Mr. Speaker, 

Mr. FINCK. Will the gentleman allow 
me 

Mr. DAWES. Wait alittle; Ihave not got 
quite through with the sitting member yet. I 
suppose the sitting member will have no objec- 
tion to telling which member of the Committee 
of Elections disclosed its secrets to him. 

Mr. VOORHEES. I long since furnished 
to the Hovse and to the country the evidence 
on which I made the charge, and had it read 
from the Clerk's desk. If it is not true, the 
gentleman can deny it. 

Mr. DAWES. Will the gentleman from 
Indiana [Mr. Voornres] state to the House 
that no member of the committee did dis- 
close anything that transpired in the committee- 
room ? 

Mr. VOORHEES. 
the truth or falsity of the statement at all. 

Mr. DAWES. _I put the question. 

Mr. VOORHEES. 
tleman himself never told me. 

Mr. DAWES. I put the question; the gen- 
tleman understands me as putting the inter- 
rogatory directly to him. 

Mr. VOORHEES. I put the interrogatory 
to the gentleman forty times this afternoon 
whether the statement 
false, and he would not answer. 


Mr. DAWES. 








I will say that the gen- | 


I referred to was true or | 


Oh, that does not affect it ’ 
' arithmetic can show it. 


| the figures while they 


error in the computation of supposing that ti 
rejection of certain votes would not chanze +) 
result; and then, after examining the yor 
again, they found they had been mistaken, gy) 
that it would change the result. 

Is it anything in the view of fair-minded mon. 
bers of this House that these members of { 


' committee fairly and frankly corrected the mis. 


take into which they had fallen. Has the si. 
ting member nothing firmer upon which to res 
his claim to a seat in this House than the fae: 
that two or three members of this committee, 
in adding up the figures on the first exami 
tion did not find that it would change the result, 
when in point of fact it would. He seems 1 
think that if he can make out that fact, he has 
substantiated his right to the seat. The ¢ 
tleman seems to be somewhat in the same posi- 
tion as his own inspector of elections. This! 
spector found his powers of arithmetic so poor 
that he could not count within twenty of {! 
number of votes that had been east for th 
testant, and by reason of the consequent exci 
ment in the town he was compelled to ma! 
some explanation; and he came out ina writ 
statement under his own hand that the ba!) 
box had been tampered with—in his absene 
as he says; yet when the contest came off, and 
his deposition was taken by the contestant. this 


aaa said that the fact that the ballot-hox 


had been tampered with did not make an) 
oe upon his mind. So the fact that the 
yallot-boxes in four of these precints were, | 


there is any truth in the testimony, opened 1 


the absence of the judges of the election and 
tampered with to an extent that no man can 
tell, seems to make no impression upon the 
mind of the sitting member; he regards it 4 
altogether unimportant, provided he can sats!y 
the House and the country that certain mew 
bers of the Committee of Elections, when {| 

first closed the argument in this case, faile 

notice the fact that throwing out the vote of 00 
of these precints, confessed to have been % 








‘|| tampered with, would change the result. 


The sitting member, in his argument, has no! 
given his attention for one moment to the fact 
that, if you reject the return of Hamilton tow! 
ship and give the contestant the benefit of ' 
corrections proved by him in the other town 
ships, the contestant, and not the sitting mem 
ber, is elected. This stands out as plain'y % 
, The only difference 
between myself and the other members of the 
committee at the time referred to by the sitting 
member was, that I happened to have added") 

had not. When I ex 
plained the matter to the other members 
the committee, stating the reasons for my YO" 
the whole cammittee understood the matter ® 
once. 

Mr. MARSHALL. With this personal mat 
ter I have nothing to do. I wish to draw the 


Igave the reason; that I was || attention of the honorable chairman to °° 


und 
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Wi 
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atory to him. 
inasmuch as 
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to make of 
Soon after th 
it rumored al 
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eedings of the committee 


from every principle and precedent 
n, also, that it is a departure from 

rs In the case. The specifications 

( tant allege that on account of 
he election in Hamilton township was 
i yoid. If it was null and void, then 
ids in the same way as if no elec- 

en held there; and it is contrary to 
neiple of law to count the votes of any 
al or otherwise, unless an election 


losed the 
1e sitting membe 
Mr. MARSHALL. 


h occurred. 


ii 


rred 


Lad 





m ornit 1g. 


he rect} n of ti 1e vote of 

’ L ¢ the ) t So 

you ¢ nt all e addi 

cial ned in the othe 

» count those 1 in Ham 

> W hi i claim<¢ d thee mtest- 
ed. Now, Linsist, and I believe the 
be controverted that after de 
Hamilton township null 


he House, and that the gentl 


sila 


. 

ro on and make a new election 
Ol in the case, and to allow to the 
he votes he may thus prove, 


is a 


[ will 
been absent 
L under- 
rards 


has be en Fre- 


gentleman will allow me, 
or 1 mark. I have 

. during the last hour. 
» obligation of secresy.as re; 
men 
e have been ealled on to state 
there. I have been asked by 
to state my understand- 
and if it is no departure from 


nd 


me 


Before I yield further to the 


n that point I will put an interrog- 


ne that 


ot 


] 
v5 


I would like to inquire of him, 
the sitting member has very po- 
it none of my business, 
is the member of the ecommi 
action of the committec 
r or anybody else? 
I will state frankly every- 
I have no concealment 
conduct here or elsewhere. 


Is 
ittee 


to 


my 


the action of the committee I heard 


ll over the House what that action 


| was approached by different members, 


act 
hburn said that he had. 
he was alarmed about it, and he 
as not. 


ong others by 


the sitting member. I 


od there was a rule of the committee 
ile of the House which prevented me 


with Colonel 


) 


Ww 


1} 

Cil KNOWN, 
r 

Liou 


ym 
] 
i 


hat b 





making any disclosure. 


memovers of 


( 


the Committee having a con- 
Washburn in regard to 
lle asked him if he had heard of 
f the committee, and Colonel 
He then asked 
said 
I passed on and did not hear 


Everybody was talking of the ac- 


se, | regret it, 
on practice to disregard this rule, 


au 


mmittee ; it was in all the news 


" di | not feel that I was preclude d 


about what already seemed so 
If I have violated any rule 
but L am certain it 


en done by others in this 


Case, 


efore I did. 
~DAWE . 


No one treats the committee 


more regard than the gentleman, and | 


\ 


A 


would disturb them a littl 


? 
tl 


} 
T y Yr . 
—4IU 4 


+t |] 
. i 


t 


ided 


lw 


S. 


more than 
He treats them with a great deal 


but I would say to him in all kind- 


] 


vas lou 
n ach 

yal 
upon 


4 


I 
5 


1) 


l 
l] 


1e does not come near us as often as 
Ish, 


» MARSHALL, 


the meetings of the committee as regu- 


ught to have done. 


It is true I may not have 


My health has 
at I have been unable pron iptly to 


of the duties which have been im- 
me. If the gentleman has no 
ill say another word. 

DAW ES. [ have none. . 


las 
“a 


—— rs of 


MARSHALL. 1 


e} 


wish to 
rard for the gentleman 
, the chairman, and for all 
the committee. They have 


state right 
high re 


uus 


etts 


with great personal kindness, and I 


I heard:one of 


THE 


h I omitte ed to notice in the remarks 


| 


; 


irights of 


CONG 


have no charges 


RESS 


[O 


to make against th 


Ah 


m. tLhave 
no dispositi n to insinuate thi yare gove rned 








more by pai n feelings than all men are 
unconsciously in 1 ters kind. It is 
human tu me | the effor 

you may make h “ I have the 
highest 1 l for ( littee: but as the 
facts of the case ha been ealled for, I must 
say that on t f cal f the ease every 
gentleman on the comm voted for Mr. 
Voorhees except the chairman himself. These 
things are before the committee, and if they 
ire thrown open they will be found as I have 
stated them. As I have already said, I made 
no statement in regard to the action of the 


committee un 


after 1 heard it made the sub- 


; +  annvarcat? -e throuchout t!} 
ject of conversation everyv vhere throughout the 


House. 
Mr. ELDRIDGE. 


Was ita vote r 


the final action for another oceas ? 

Mr. MARSHALL. No, sir; it was a vote 
directly on the matter called up for the pur- 
pose of determining it. This is the 


, and in stat 
; 
charge a 


simple 
fae 


ropose to mi ] 


ing it ke 
the 


[ donot p 
any gainst any men 
mit in matters of s kind men 
are liable to have their minds Lclesaal with- 
out being aware of it. The fact is before the 
country; and [ have made the statement only 
because I have been called upon by friends 


WCCaA 
around me to do 


nber of 
th 


com- 
know 


tee. 


So. 


Mr. DAWES. I was about to ask the at- 
tention of the House to the evidence in the 
case, omitting a charge, to which I beg to call 
the attention of gentlemen, that the majority of 


1e committee, in making this report 
itting member, 
‘ ‘e a vote for 
actuated by politic 
port of that cha 
n from P 


quoted- 
A 


ring the discussion 


port to unseat 
were actuated by a desire 
their side, that they were 
‘al considerations, and in sup- 
rge an expre ssion of the gen- 
ennsylvania [Mr. Stevens] has 
—an expression which was made 

of the last conte d- 
‘lection case upon which the House vote It 





ste 


dl. 


was said he aoe that, in view of the 
peculiar circumstance which he thought had 


lately transpired, ogy ciel upon the House, 
as a reason why they should vote in a certain 
way, we neede d ec very vote we could obtain. 
That was urged as evidence why the House 


was about to unseat the sitting member and 
put in the contestant, for; getting or omitt ing 
to state that the House had voted with the 
majority of the Committee of eiccttens eeiedt 
the gentleman from Pennsylvania by a very 
large vote; that the House had voted against 
him, notwithstanding the construction which 


he had advanced, and that the committee had 
reported in favor of a political opponent. On 
that occasion, notwithstanding the House had 
heard from the gentleman from Pennsylvania 
what the sitting member has construed into an 
exhortation to this House to give the seat to a 
particular man, the House refused, after a fair 
consideration of the remarks of the gentleman 
from Pennsylvania, to respond to them by 
majority of thirty. 

Mr. STEVENS. I was not in when the gen 
tleman from Indiana [ Mr. Vooruzes] alludes 
to me, but from what I learned | de sire to state 
that | voted 


a 


in accordance with what in my 
judgment clearly gave to Mr. Koontz the right 
to a seat. I then said that I had been mo 


earnest than usual perhaps in the matter, in- 
asmuch as at moment every vote which 
was fairly ours should be considered. I gave 
it as no reason why should vote in that 


,* 


th 


s 


we 


at all, but as a reason why I had ventured to 
intermingle the debate with some warmth. 


Now, sir, | mat de no use 
1's remarks in the way in which 
they have been used by the gentleman f 
Indians, [Mr. Voornees,] but I was v 
ting the majority of this House as well as the 
committee from any such insinuation. It 


Mr. DAWES. 
the gentlemar 


indi a 





vas 
most unkind on the part of the gentleman fro 
Indiana to al it against the chairman 
this committee with whom he has served four 


years on the committee, and whom he has seen 


time and 


a political opponent in this Hous 


of 


again, in his efforts to maintain the 
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voted down by his own party aaparse, it was 
unkind to make the insinuation against the old 
members of the eommit tee, ai ide cake ly it w 

. y uniru as to the new one b> it 

of all has he a right to make it, who know : 
facts here, who knows that, time L again 
whether right or wrong, the chairman of this 
committee has struggled in tl Hor against 
pol tical ie ends and in support of what he 


right 


hav Cc been 


thought was the 
lL may 
the House has oft 


has 


of politic al opponents. 
wrong, and 
en thought | was wrong, 
oO voted; but he at least 


the majority of 
and 





who is respon- 

le for this report should not be charged by 
a coll ague who has he Ipe d to make them, 
with having brought in a report here actuated 
by the motive of giving a seat to a political 
friend that properly belongs to a political op- 
ponent. 

But I was rem: arking r, before this digression, 


Ipon the fact that there 


l 
fessed | the judg res the 
hallot-} 


was one to 
% ‘ 1, 
AYUS ti 


hoon bead i 


had it 


‘THs 


wlot-boxes invaded and broken 1 p in their 
ab ence. They were compelled to confess it, 
and yet the sitting member takes no notice of 
the fact in his argument, beine ¢ indifferent 
as his own inspector tried to be when he was 
put upon the stand and under oath about it. 


Let me read what the inspector was « 
to sign eight days after the election by the } 
lie sentiment in the town in which |! 
Here is a eard, dated October 19, 
_** We the undersigned, judges and clerks of the elee- 
tion held atthe court-house in Sullivan onthe llthday 
of October, 1864, in vie woof the frauds alleged to have 
been perpetrated, and in justice to ourselves, avail 
ourst lv es of this the first opportunity offered to make 
the following statement: 

“Of ‘the frauds charged we know not 


mp led 
1e lived. 
L864: 


hinge. Wesaw 
no act of impropriety by any member of the board 
while in session; but that we are s ati fied in ourown 


that such charges are not wit! 

Whether these men really knew they were 
signing a paper charging themselves with fraud 
at other : sion 
I will not say; 


minds out foundation.”’ 


me when they were in se 
but they do. 


‘And we have such opinion upon the 


some 


1 ° ° 
following cir 


cumstance, to which we are willing at any and all 
times to be qualified: atthe adjournn ent of the board 
for supper, which was about dusk, we had counted 
out between fifteen and twenty tickets, which were 


1 
W 
strung on astring prepared for that pur; 
string of tickets was placed in the ballot-box on top 
of the uncounted tickets. The poll-books and tally- 
papers were then placed on top of the tickets, the x 
locked and set on a table in one corner of the room.” 


Lhe 


necounted 


went 


T here were three or four hundred u 
t the Then t 
and left things in that condition. 

‘*When the board met, after upper. the ballot-box 
was unlocked in our pecs sence by the ins pector, the 

illy-papers and poll-books taken o1 it, but the string 
of counted tickets could not be seen.’ 

It further appears that nobody els 
unlock the ballot-box, although the 
gave the key to somebody else. 

‘The inspector turned to the table in the corner of 
the room to search for it, and while thus 


tickets a bottom. hey out 


could 


inspector 


engaged we 
found the string of tickets in the ballot-box com- 
pletely covered by une oink d ticket We are satis- 
fied that the string of tickets could not h t to 
the bottom of the ballot-box without the same being 


tickets handled. 


ned in our absence and the 
‘Respectfully submitted. 


om 


PORTER BURKS, 
JAMES A. BEARD, 
Judg a. 
DANIEL I AN GDON, 
BENJAMI y HAVE Vs, 
Yerks.2” 
Now, the inspector adds to this, a follows: 
October 19, 1864. 
I hereby certify that I believe the above state- 
ment to be correct. When the be XxX Was OF mg iiter 
supt er, Ltook out the poll-bo« ks , and t papers, 
but could not find the Gorin of ick Supposing 
they had been left ont, 1 turn ed to leo »*k for them; 
meantime they were found in the box. It is evident 
that they were moved while the board was adjourned 
for supper. 


Respectfully, WwW. 


C. GRIFFITH, 


Now. it is true that they called him on to 


the stand sometime afterwards, when the seat 
was contested, and then he tapered it did 
not make any impressi yn on him then any more 
than upon the sitting member. 

Now, upon this hangs t whole question of 
the right of the sitting member to a seat. It 


did not occur to some of the members of the 


| committee upon first considering the matter, 
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but upon this ballot-box and correcting the || 


other returns hangs the whole question of the 
sitting member's right to the seat. 
He swears that he 


‘*Sow nothing to create any suspicion that the bal- 
lot-box was tampered with, as the ballots and names 


of voters balanced. ?- sme few days after the election, 
the judges and clerks of said election called my atten- 
tion” 


What to? Not to the fact which they knew 
on the day of election, that the ballot-box had 
been op ned by somebody; they did not call 
his attention to that, which they knew on the 
day of election; but they called his attention 
“to the fears entertained by them of frauds being 
practiced,”’ 

lie had no alarm about anything but that. 
He carried the key of the ballot-box in his 


pocket, and had given the judge another key, | 


although the law says that he shall give the judge 
the key of the box. The judge, however, went 


off with another key and left him with the key of | 


the ballot-box and the box too. ite goes on to 
Bay: : 

“Their grounds of alarm were, as stated by them, 
that Mr. Baird found the strung tickets under the 
unstrung tickets.” 

And then he goes on to relate it as he did 
before. It did not seem to alarm him any more 
than it has the sitting member. 

Now, I submit that with all the solemn effort 
ofthe sitting member to impress upon the House, 
not only that he is a martyr to his political prin- 
ciple, but as resigned as any of the martyrs in 
l'ox’s Book of Martyrs 

Mr. MARSHALL. Willthe gentleman allow 
me a word here, and then I think I will not 
interrupt him again? He knows that I have a 
very high personal regard for him. 

instead of these gentlemen admitting that 
they were guilty of fraud, they each and every 
one upon oath deny it. The honorable chair- 
man of the committee says that in their certifi- 





eate they did not seem to be conscious that | 


they were admitting that they had been guilty 
oftraud. Sir, on their oaths, when introduced 
as witnesses by the contestant, each and every 
one of the members constituting the board de- 


nied that they knew anything in regard to frauds | 


perpetrated in that precinct ortownship. They 
state that they did not interfere with the ballot- 
box, and know of no person who interfered 
with it. 

Mr. DAWES. 
with. 


They say it was interfered 


Mr. MARSHALL. No; Idenythat. They 
do not say that. They say in that certificate 
that the charge that it was interfered with was 
not entirely destitute of foundation, and they 
then go on and state the premises on which 
they base that conclusion; and it was simply 
this, that they had already counted the strung 
tickets, fifteen or seventeen, and did not find 
them in the precise condition they expected to 
find them in, but they deny that they knew 
anything of fraud having been perpetrated in 
that township. 

Mr. DAWES. I cannot complain of my 
friend’s interruptions, for he prefaces whatever 
he says with his ‘thigh regard’’ for me and 
wheedles me out of a good deal of my time. 
[ Laughter. ] . 

Mr. MARSHALL. 
more. 

Mr. DAWES. 
the gentleman. 

Here the hammer fell. ] 

Mr. DAWES. Let me havea few moments 
more. [Cries of **Go on!"’] 

The SPEAKER. The gentleman will pro- 
ceed if there be no objection. 

No objection was made. 

Mr. DAWES. I do not say that these judges 
of election committed fraud. I have not been 
so understood, I think. I did not intend to be 
so understood. I mean to say that they ex- 
press in their card the unequivocal opinion and 
assert the fact that there was fraud. 

I cannot do away with the suspicion which 
keeps coming up in my mind that otinneades 
kept the wrong key on purpose. But | admit 
it nothing to de with the merits of this 


I will not repeat it any 


I am very much obliged to 





| touching this ballot-box. 
fact for this House to pass upon, upon which | 


case, whether the fraud was committed by the 
inspector or bysome one else. If the box was 
opened and the tickets taken out, and the sa- 
credness of the ballot-box invaded, it makes 
no difference to us here by whom it was done. 
My friend from Il}linois [Mr. Mars#au.] says 
they only expressed an opinion. I challenge 
any member of the House to read the paper in 
evidence, and then say that the committee did 
not come to a correct conclusion in the matter. 

And let me submit to the gentleman who 
claims a martyr’s robes this day, and calls the 
attention of mankind to the resignation with 
which he wraps them around him here in this 
House and then walks out of it, that he claims 
the right to a seat here upon the ground that 


his political friends invaded the sacredness | 
of the ballot-box, and fitted it to the neces- | 
Let him | 


sities and exigencies of his case. 
put that on his martyr’s robes and go out of 
this House with it if he desires, unless he will 


come back here and condescend to submit his | 
| views upon that point. 


He has sought to try the Committee of Elec- 


| tions before this House, and not to try his case. 


He has offered not one single word of explana- 
tion or argument in reply to this testimony 


men have the right to differ; and I have no 
doubt they will exercise it. Let me sum it up 
in a few words. 
by living witnesses 170 votes cast at one town- 


| ship, while there have been only 143 of them 
' counted. At another township there have been 


86 votes testified to by those who cast them, 

and only 24 counted. At another 108 votes 

were testified to and only 88 votes counted. 
Now, all the answer to this is, that of this 


number of voters there are a certain number | 
that cannot write their names; and it is to be | 
assumed that a man who does not write his | 
It is | 
asking this House to say that because a witness | 


name does not know for whom he votes. 


‘annot write his name, therefore he cannot tes- 


tify truly when he testifies that he knows for | 


whom he voted. I am not one of those mem- 
bers of this House who have declared by their 
votes that the inability of a man to write his name 
is no disqualification from voting. I think that 
a voter ought at least to be able to write his name 
and to read it, but there is no evidence here that 
these men cannot read, and the fact is patent all 
over the world that men can read who cannot 
write. But whether they can read or not, they 
know what they did. 

It is the last charge to come from men who 
have voted on this floor that the inability to write 
one’s name is no disqualification of a voter. 
And yet they ask this Hess to put alongside 
of that vote another vote, that the man who 


| could not write does not know for whom he 


voted. Now, unless it is a fair conclusion in 


| the minds of members of this House that a man 


who cannot write his name does not know how 
he voted, then there is no question but what the 
real vote was cast as I have stated, and shows 


|| a majority for the contestant. 


| 
| 


1 


| 


I do not believe that any member of the com- 


| mittee would be guilty of asking this House to 
| vote to unseat the sitting member unless he sol- 


emnly believed that the majority of the votes 
were for the contestant. I do not understand 


| how my colleague upon the committee { Mr. 


MARSHALL] can consent to coiiperate with a 


| committee which he believes guilty of any such 
monstrous attempt as he seems to have charged. 


The committee have heard the contestant and 
the sitting member. They have considered 
all the testimony that either of them expressed 
any desire to present. They have excluded 
nothing, not one particle of testimony touching 
either of these precincts that either the sitting 
member or the contestant desired to submit. 
They have heard the explanation of that evi- 
dence. They have examined and reéxamined 
thiscase. And now all that can be said against 
it from any quarter whatever is summed up in 
this, that a man who cannot write his name 
does not know for whom he votes. 

I submit that question to the House in the 


It is a question of | 


There have been testified to | 
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form of the resolutions reported by the mo. 

of the committee. ° ey 
Mr. JOHNSON. Mr. Speaker— 
The SPEAKER. Debate is exhaye, 

previous question having been second... | ™ 
Mr. DAWES. I will retain the foo» ¢.. 


| moment. 


{| 
| 





ee  nenenyeneaeoareoe-mnpmmeonnnnenngennnnnnaananenpenennapenen 


Mr. JOHNSON. I desire to ask +h, 
man from Massachusetts a single quest 
reference to this case. [am not clos 
mind, from all the debate which hag ho, 
on this subject, whether the whole vote of jj, 
ilton township was thrown out in the eons. 
whether only the votes cast for Mr, Vor. 
were thrown out, while those cast for the .., 
testant were counted. Bore 

Mr. DAWES. The committee state th, 
clusion to which they come in two ways. Fins 
throwing out the vote of Hamilton towns, 
and also the vote of Riley township, ; 
votes were found under the carpet, and 


La Alle 


all the votes proved by either party, and adj, 


> Ton 








| them to their respective votes, the contestay, 


elected by some 220 majority. In the goo 
place, by rejecting only the vote of Hamil. 
township, because it is a confessed frand, as 
correcting the returns of the other three toy, 
ships by adding the votes proved, the cone. 
ant is elected. ; 
There is still another method by which gy 
contestant is shown to have been elected hy 
majority of more than 50 votes, and that js} 
conformity with the rule suggested by thy 
tleman from Pennsylvania | Mr. THayen) 9 
Wednesday last, although I do not think: 
rule is a sound and a safe one to follow, [4 








| not think it right to disfranchise a single vote 


in one of these precincts, because the electip 
officers have been guilty of fraud. I believe y 
to be the duty of the committee to find by ey; 
dence every honest vote and count it. Yet the 
gentleman from Pennsylvania held that the» 
is a rule of law, so fortified by practice and the 
decisions of the courts as to be binding upon 


| us, that if you find the return of any precine 


so tainted with fraud that it must b- <hrow 
aside, you are not at liberty to ascertain by er 
dence the number of votes cast. Accepting 
that rule, and rejecting the returns from Hami- 
ton, Riley, and Cloverdale townships, on the 
ground that those returns are so vitiated by 
fraud as to be worthless, and not counting s 
single vote from those townships proved aliuni, 
but correcting the vote in the other township, 
the result stands as follows: for Mr. Voorhees 
11,883 votes; for Mr. Washburn, 11,{%9; mak 
ing a majority for the contestant of 115. So 
that, taking either of the two methods suggested 
by the committee, or adopting the rule propose 
by the gentleman from Pennsylvania, the sam 
result is attained. The sitting member can 
kept in only by sanctioning a fraud upon te 
ballot-box which, by the confession of his ova 
political friends, the judges of the election, was 
fraudulently opened and tampered with. 

Mr. JOHNSON. If I understand the gew 
tleman rightly, the committee have thrown ou 
the returns from one township altogether: thet 
they allow the contestant to produce the ev 
dence of certain persons who swear that they 
voted for the contestant, and also the evidence 
of persons who swear that others told thea 
they voted for the contestant. That, as | uw 
derstand, is the way iu which the commie 
have reached their conclusion. : 

Mr. DAWES. Iam sorry that the gene 
man does not understand the matter better aie 
two days’ debate. 

Mr. JOHNSON. ‘Then let me ask the g* 
tleman a single question: have not the co 
mittee thrown out the vote for Mr. Voor 
in one township, while they have counted ™ 
for the contestant? , 

Mr. DAWES. I did not understand & 
gentleman’s last question. 2 

Mr. AOHNSON. Well, I cannot heip ** 


the gentleman is so obtuse. 
Mr. DAWES. Then we will let the ™® 
stand just where it is. —— 
I yield to the gentleman from Illinois, (Mr. 
FarNsWwortt. } 
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Brooks, Daws« 
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FARNSWORTH. Mr. Speaker, al- 
a member of this committee I eb’ 
ry care fully the rep orts of “the mi a- 
1 minority with an honest view, if I 
If. ot coming to a correct vote on 
section; not voting because the eeapeenty 
»mittee have adopted this or that, but 
this I would decide sitting ras a 


nh tale 
So the testimony adduced bs fore the 


Mr. 
hough | 


Ve 


® ? 
I do not agree with 


of the committee, for I think these 

‘nets should all be thrown out. [think 

is impossi ible to ascertain from the 
woe of the truth of the poll, it is the duty 

of ‘he committee and of the House to disre- 


it vote and throw it out entirely. It 
saved in this case that in each of the four 

4s in question, Hamilton, Cloverdale, 
d leased the contestant received 
than were counted for him by the 


— 


: an 
more voles te 
b Jvas of € ‘lection. 
“nets had been sworn, or if in any other 


ms had been proved how each individual 
oter voted, you would have the truth of the 

| That has not been done in this case. 
| > contestant has proved by introducing a 
rood I any witnesses that he received : a certain 
. pg votes. None said that he did not 
thers. Y ou could only prove that by 
; » every man who voted or by swearing 
‘ ie who kne w how every man voted. 

What is the condition of the polls in those 
1 3? I defy any man to tell me what the 
; n of the polls was. You cannot do it. 
J bable, and itis only problematical, that 
had the sitting member been diligent in produ- 
cing witnesses and taking testimony he might | 
have proved there were votes enough to elect 
him. We must decide for ourselyves—— 

Mr. JOHNSON. I desire to inquire of the 
Chair by what rule the gentleman occupies the 
floor? 

Mr. FA tNSWORTH. By consent of the 
g n from Massachusetts. 


liu 
SPEAKER. The gentleman from Mas- 
84 hi isetts had his time extended, butthe Chair 
doubts w he the r he can transfer that toanother. 
, ‘| - therefore sustains the point of order 
Tals od by y the gentleman from Pennsylvania. 
FARNSWORTH. All I wish to say is, 
th eae r out of those four precincts elects 
» contestant, giving him 11,999 votes, and to 


the sitting member 11,883. Now that is all 
there is in the case. 

fe question then recurred on the following 
resolution ; 


Rewlved, That Hon. Daniel W. Voorhees was duly 
elected a Represent: itive in the Thirty-Ninth C on- 


gress, and is entitled to hold and retain his seat in 


this ap 


. KERR demanded the yeas and nays. 

Th e yeas and nays were ordered. 

The question was taken; and it w 
in the negative—yeas 30, 
d7; as follows: 

YEAS — Messrs. Ancona, Delos R. Ashley, Boyer, 
Brooks, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 
E nN tlubbe il, Ingersoll, Johnson, Kerr, Kuy- 
fall, Marsh: all, Niblack, Nicholson, Ritter, Ro- 
gers, Rousse sau, S :anklin, Strouse, Taylor, Thornton, 
Trin ible, and W right—30. 
mt \15— Messrs. Allison, James M. Ashley, Baker, 
. ivin, Banks, Barker, Baxter, Beaman, Beniamin, 

tdwell, singham, Blaine, Blow, Br: andegee, 





ken 


ell, oy, oowall, Buckland, Bundy, Reader W. Clarke, 
Dene Clarke, Cobb, Conkli ing, Callom, Darling, 
Daw 's, Defrees, Donnelly, Driggs, Dumont, Eckley, 
Eesieston, E liot, Farnsworth, Pr arqu! har, + Try, Gar- 
Katy ‘innell, Hale, Abner C. Harding Hayes 
Demas : Tub bs ird, 


i, Holt nes, Hooper, Hotchkiss, 


hurd, James Humphrey, Julian, Kelley, Kelso, 


ye rae V. Lawrence, William Lawrence, Loan, Lynch, 
ston, Marvin, MeChurg, Me Indoe, McKee, Mc- | 
Mercur, Moorhead, “Morrill, Morris, Moulton, 


Mye ‘Ts, Orth, Paine, Pe rham, Pike, Plan ts, Price, Alex- | 





— ri. Rie ¢, John H. Rie “e, Rollins, Sawyer, Schenck, 
be ref Shellabarger, Sloan, Smith, Starr, Trow- 
RW hye som Van Aernam, Burt Van ‘Horn, Elihu 


=e shburne, William B. Washburn, Welker, W ent- 
8 eal liams, James F. Wilson, Stephen F. Wil- 
Nor y ndom, and Woodbridge—96. 








Wea, Newell,’ 


Noell, O'Neill, Pittesson, Phelps, 


+] lusi 
the conclusions of 


Now, ife very voter in these | 





as decided | 
nays 96, 1 not voting || 


Brom- | 


VOTING — Messrs. Alley, Ames, Anderson, 
nee Boutwell, Chanler, Cotfroth, Cook, Culver, | 
in is, Jelano, Deming, Dixon, Griswold. Harris, | 
Heit. my Hill Asahel W. Hubbard, Ches ster D. | 
\ Man John H.Wubba urd, Fauies R. Hubbell, James 
le ‘pbrey, Jenckes, Jones, asson, Ketch am, 
ia . Latham, LeBlond 1 icmene, McCullough, 
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Pomeroy, Radford, Samuel 
> 

Randall, Raymond, 
vens. Stilwell, Taber, 


J. Randall, William H. 
Ross, Sitgreaves, Spalding, Ste- 
ron HA , Eyres trang. Thomas, J ohn 
» Thomas, Robert wn Horn, Voorhees, Ward, 
Warner, Whaley, and Winfield—5 : 


So the amendment was disagreed to. 

During the vote, 

Mr. PHELPS stated that he was paired with 
his colleague Mr. McCu.toven. 

Mr. BROOMALL stated that Mr. Husparp, 
of Connec unavoidably absent, and 
that if present he would have voted in the 
negative. 

Mr. DARLING stated that, believing there 
was no election in the district, he would vote 


~ No.’ 
Mr. DRIGGS stated that his colleague, Mr. 


ticut, was 


| LonGyear, was unavoidably absent. 


Mr. O'NEILL stated that he was paired with 


his colleague, Mr. RANDALL. 
Mr. NIBLACK stated that Mr. Hitt was 
paired with Mr. Bercey, and Mr. Sritwei. 


with Mr. Taper. 

Mr. VAN HORN, of New York, stated that 
Mr. Warp was paired with Mr. J. M. Hum- 
PHREY. 

The vote 
recorded. 

The question then recurred on agreeing to 


was then announced as 


the resolutions reported by the majority of the 


committee. 

Mr. MARSHALL. If these resolutions are 
voted down, would the effect be to refer the 
case back to the district? 

The SPEAKER. The 
would not. 

Mr. MARSHALL. I do not believe any- 
body can say that the contestant had a legal 
majority, and I hope the House will vote it 
down. [Cries of ‘* Order!’ 

The SPEAKER. 0 Chair, after exam- 
ining the phraseology of the resolutions, is 
of opinion that if the “y are voted down it would 
leave the sitting member in his seat. 

Mr. MARSHALL. 
the power of the House to refer it back 
people. 

The SPEAKER. That would be in 
after the resolutions are rejected. 


Mr. HALE. 


Chair 


supposes it 


to the 


order 


The SPEAKER. 
taken on the first resolution. 

The resolution was read, as follows: 

Resolved, That Hon. Daniel Ww. Voorhees is not 
entitled to a seat in this House as a Representative 
te Ce seventh district of Indiana in the Thirty- 
Ninth Congress. 

The resolution was adopted. 

The question then recurred on agreeing to 


| the second resolution, as follows: 


Resolved, That Henry _D. Washburn is entitled to a 


| seat in this House as a Representative from the sev- 
enth congressional district of Indiana in the Thirty- | 


Ninth Congress. 


Mr. MARSHALL demanded the yeas and || 


|; hays. 


‘The yeas and nays were ordered. 
The question was taken; and it was decided 


| in the aitirmative—yeas 87, nays 36, not vot- 
|| ing 60; 


as follows: 


¥ EAS — Messrs. Allison, Baker, Banks, Barker, 
Baxter, Beaman, Benjamin, B: ove ll, Bingham, Blow, 
Brandezee, Bromwell, Broomall , Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Power Detrees, 
nelly, Driggs, Dumont, Eckley, Eggleston, Eliot, Parns- 
worth, Fa uhar, Ferry, Gariield, Grinnell, Abner C. 
Harding, Heart Higby, Holmes, Hooper, Hotchkiss, 
Demas Hub! ard. Hulbard, James Hump hre xy Julian, 
Kelley, Kelso, Kuykendall, Laflin, George V, Law- 
rence, William Lawrence, Loan, Lynch, Marston, 
Marvin, McClurg, McIndoe, McKee, McRuer, Mer- 
cur, Moorhead, Morrill, Morris, Moulton, Orth, Paine, 
Perham, Plants, Price, Alexander H. Rice, John H: 
Rice, Rollins, Sawyer, Schenck, Scofield, Shellabar- 
ger, Sloan, Sts arr, Stevens, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Elihu B. Was hburne, Wil- 
lism B. Washburn, Welker, Wentworth, Williams, 
James F. Wilson, Stephen F. Wilson, Windom, and 
W oodbridge—s7. 

NAYS—Mecssrs. Ancona, Delos R. Ashley. Blaine, 
Boyer, Brooks, Buckland, Darling, Denison, Eldridge, 


Finck, Glossbrenner, Goodyear, Grider, Hale, Aaron 
Harding, Hayes, Hogan, Edwin N. Hubbell, Inger- 
soll, Johnson, Kerr, Marshall, Myers, Niblac k, Nich- 


olson, Ritter, Rogers. Rousseau, 
Strouse, Taylor, Francis Thomas, 
and W right—36, 


Shanklin, Smith, 
Thornton, Trimble, 


NOT VOTING — Messrs. Alley, Ames, Anderson, | 


above || 


It would then be within 


I ask for a division of the ques- 
| tion on the two resolutions. 
The question will be first || 


Don- | 
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James M. Ashley, Baldwin, Bergen, Boutwell, Chan- 
ler, Coffroth, ¢ ‘onkling, Cook, Cullom, Culver, Davis, 
Dawson, Delano, Deming, Dixon, Griswold, Harris, 
Henderson, Hill, Asahel W. Hubbard Chester D.Lub- 
bard, John H. Hubbard, James R. Hubbell, James M. 
Humphrey, Jenckes, Jones, Kasson, Ketcham, La- 
tham, Le Blond, Lengyear, McCullough, Miller 
Newell, Noell, O'Neill, Patterson, Phelps, P ike m- 
eroy, Radford, Samuel J. Randall, W illiam UI. oe 
dall, Raymond, Ross, Sitgreaves, Spalding, Stilwell), 
Taber, Thayer, John L. Thomas, Robert T. Van 
fiorn, Voorhees, Ward, Warner, Whaley, and Win- 
ficld—0. 


So the resolution was adopted. 

During the roll-eall, 

Mr. COPFROTH stated that he had paired 
“ Mr, AsHLey, of Ohio 

PATTERSON state od that he lfad paired 
with Vr. CHANLER. 

The result of the vote having been announced 
as above recorded, 

Mr. DAWES moved to reconsider the vote 
by which the House agreed to the resolution; 
and also moved to lay that vote on the table. 

The latter motion was agreed to. 


Mr. ORTH. I move that the oath of office 
be administered to Mr. WasHBURN. 

The motion was agreed to. 

Mr. Henry D. Wasupven accordingly ap- 
peared at the Speaker's desk and was duly 
qualified. 

ORDER OF PROCEEDING TO-MORROW. 


Mr. STEVENS. Iask unanimous consent 
that when the House meet to-morrow they meet 
for debate as in Committee of the Whole on the 
President’s message, and for no other business. 

No objection being made, it was so ordered. 

SENATOR CRESWELL’S ORATION, 

Mr. STEVENS. TIask unanimous consent 
to offer the following resolution : 

Resolved, That there be printed for the use of the 
House twenty thousand copies of the address of the 
Speaker and the eulogy of Hon. J. A. J. CRESWELL, 


delivered on the 22d instant, and that the same bo 
printed in the Congressional Globe. 


Mr. JOHNSON. I object. 

The SPEAKER. Objection being made it 
cannot be received. 

Mr. STEVENS. 
tee on Printing. 


Mr. JOHNSON. 


Let it go to the Commit 


I object. 


| NORTHERN PACIFIC RAILROAD AND TELEGRAPH. 


Mr. STEVENS, by unanimous consent, in- 
troduced a bill to secure the speedy construc- 
tion of the Northern Pacific railroad and tele- 
graph; which was read a first and second time, 
and referred to the Committee on the Pacific 
Railroad. 

TENURE OF CIVIL OFFICE. 

Mr. STEVENS, by unanimous consent, in- 
troduced a bill to define more particularly the 
tenure of civil office; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 

WILLIAM BLISS. 


Mr. STEVENS, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House certain papers in the case of William 
Bliss and others, copies of the same being left 
on file. 

LEAVE OF ABSENCE. 

Mr. ANCONA asked and obtained leave of 
absence for Mr. Boyer for ten days. 

Mr. TAYLOR asked and obtained leave of 
absence for Mr. J. M. Humpurey for ten days. 

Mr. CONKLING asked and obtained leave 
of absence for Mr. Warp for ten days. 

Mr. DRIGGS asked and obtained leave of 


| absence for Mr. Loncyear for five days. 


GETTYSBURG MONUMENT. 


Mr. MORRILL, by unanimous consent, re- 
ported from the Committee of W aysand Means 


'a bill (H. R. No. 283) to exempt the Gettys- 


burg national monument from duties and ex- 
cises, with an amendment in the form of a 
substitute. 

The substitute was read. It provides that 
all materials or manufactures subject to inter- 
nal duties, or it nporte .d from abroad subject to 
imposts or other charges, to be used in the con- 
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struction of the national monument at Gettys- 
burg shall be exempt from all duties and im- 
posts. 

Mr. MORRILL. I understand the com- 
tee have made arrangement already for the 
monument to be purchased and manufactured 
abroad. 

Mr. HARDING, of Iilinois. While I am in 
favor of the monument, | dissent from the pol- 
icy of going abroad for the materials if they 
could have been got in America. 

Mr. MORRILL. I would have been op- 
posed to it if had been on the committee of 
arrangement. 

Mr. FERRY. The monument isto be made 
in America; the statues are to be made abroad. 
It is impossible to procure the statues in this 
country, or it is so deemed by the executive 
committee, and they have requested that the 
monument thus to be made be exempted from 
tariff and excise. Proposals have been made, 
all by American artists, the material to come 
from abroad. That seems to be a necessity in 
regard to the material for the four statues sur- 
rounding the monument. I trust the House 
will not object to the passage of this bill. The 
amount to be exempted will be about three 
thousand dollars, and certainly there can be no 
objection to relieving the Monument Associa- 
tionand the States at large that are interested in 
this object of this small pittance. 

Mr. MORRILL. Iwill state that the amount 
of subscriptions is already sufficient to carry 
out the object if this bill should pass. If it 
shuld not it will be necessary to call upon the 
States for further contribution, which is thought 
to be rather inconvenient at the present time. 

I call the previous question. 

The previous question was seconded, and the 
main question ph nif and under the operation 
thereof the substitute was agreed to. 

The billas amended was then ordered to be en- 
grossed forathird reading ; and being engrossed 
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for compensation for services rendered the Govern- 


ment. 
By Mr. BEAMAN: The remonstraneé of W. & C. 


Hi. Humphrey, and others, citizens of Adrian, Michi- | 


gan, protesting against the passage of the bill rela- 
tive to the sale of postage stamps and stamped en- 
velopes on credit. 

By Mr. BIDWELL: 
Avery, California, 

Also, petitions from the officers of the Navy at- 
tached to the navy-yard at Mare Island, California, 
and serving in the Pacifie squadron. 

Also, the petition of the Teamsters’ Association 
in California. 

By Mr. DUMONT: The remonstrance of George 
Fleece, Logan Russell, M. T. Russell, James M. Proe- 
tor, and 100 others, citizens of Hendrick county, In- 
diana, praying that the rebel States may not be ad- 
mitted back until they secure equal rights toall men, 
so that all men, white and black, may stand equal 
before the law; aiso, praying that the leading trai- 
tors may be tried and punished. 

By Mr. ECKLEY: The petition of C. Aultman & 
Co., praying to be relieved from duplicate taxes on 
manufactured agricaltural implements, 

Also, the petition of wool-growers of Smithfield, 
poeen county, Ohio, asking for a further duty on 
wool, 

By Mr. FINCK: The memorial of George H. Fric- 
hardt, and others, manufacturers and dealers in paper 
and envelopes, of Circleville, Ohio, against the pas- 
sage of the bill authorizing the Postmaster General 
to sellstamped envelopes at the value of the stamps 
impressed thereon, 

By Mr. GARFIELD: The petition of citizens of 


Mahoning county, Ohio, against the restoration of | 


any State that has rebelled and warred against the 
United States till adequate security has been ob- 
tained against its renewing the attempt to secede; 
and the adoption of amendments of the constitutions 
of the rebellious States repudiating all debts incurred 
in rebellion; and also adopting amendments of the 
Constitution of the United States giving equal suffrage 
to all persons without regard to race or color, 

By Mr. JULIAN: The petition of John Smith, 
asking the bounty due in the case of two years’ ser- 
vice, he having been honorably discharged by reason 
of sickness four days before the expiration of said 
service of two years, 

By Mr. MARVLN: the remonstranccof R.'Durkee, 
and others, of Saratoga Springs, New York, against 
the sale of stamped envelopes at the cost of stamp. 

Also, the petition of George W. Heaton, J. Wood- 


| bridge, and 215 others, of Gloversville, New York, 


it was accordingly read the third time, and || 


passed. 

Mr. MORRILL. I move that the title be 
amended by striking out the last word ‘“ ex- 
cises’’ and inserting in lieu thereof the words 
‘‘imposts and charges.”’ 

The amendment was agreed to. 

Mr. MORRILL. I move to reconsider the 
vote by which the bill was passed; and to lay 
that motion on the table. 

The latter motion was agreed to. 


LIFE AND ACCIDENT INSURANCE COMPANY. 


Mr. HALE, by unanimous consent, intro- 
duced a bill to incorporate the National Life 
and Accident Insurance Company; which was 


praying for an amendment of the Constitution to 
provide security and equality before the law to 
loyal men of the South, without distinction of color. 

Also, the petition of George W, Heaton, and 247 
others, of Gloversville, New York, for anamendment 


|, of the Constitution so as to provide for the election 


read a first and second time, and referred to | 


the Committee for the District of Columbia. 
PUBLIC LANDS IN MICHIGAN. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a bill to amend an act entitled ** An act 
granting lands tothe State of Michigan ;’’ which 
was read a first and second time, and referred 
to the Committee on Publie Lands. 

Mr. ALLISON. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 


four o'clock and fifty-five minutes p. m.) the | 


House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: The petition of Captain D. 
MeDougal, Commanders Parker and Shirley, and 
other naval officers at Mare Island navy-yard, Cali- 
fornia, and serving in the Pacific squadron, for in- 
crease ot pay. 

By Mr. ALLISON: The petition of A. B. F. Hil- 
dreth, and 34 others, citizens of Floyd county, Iowa, 
praying Government aid for 1. A ship-canal connect- 
ing Lakes Brie and Ontario with thé Hudson river; 
2. Improvement of Fox and Wisconsin rivers; 3. The 
enlargement of Illinois and Michigan canal and the 
improvement of lllinois river; and 4. The improve- 
ment of the rapidsand the removal of obstructions in 
the Mississippi and other rivers. 

By Mr. ASHLEY, of Nevada: A memorial from the 
Legisiature of the State of Nevada, against the sale 
of mineral lands. 


of President and Vice President by a direct vote of 
the people. 

By Mr. MOORHEAD: A petition from citizens of 
the United States, against the adoption of the free 
trade policy by Congress. 

By Mr. MORRILL: The petition of George B. 
Greece, of Windsor, Vermont, and 112 others, praying 
Congress to impose such conditions upon the rebel 


| States as shall punish treason with loss of power and 


ineligibility to office, and which shall demand the 
abolilition of all distinctions on account of color or 


| race; also, to immediately amend the Constitution 


so as to make these conditions imperative and per- 


| petual. 


| mont, and 41 others, praying that the rebel States | 


| President may be chosen by the qualified voters of | 


Also, the petition of W. F. Kenison, of Burke, Ver- 


may not be restored until ample security shall have 
been given against a renewal of the attempt at 
secession. 

Also, petitions proposing several amendments to 
the Constitution of the United States, whereby the 


| rights of the whole people may be better protected. 


_Also, the petition of Leonard Pearson, of Windsor, 
Vermont, and 49 others, praying that the Constitu- 
tion may be so amended that the President and Vice 


the United States directly without the intervention 
of Electoral Colleges; limiting the privileges of vot- 


ing for those Officers to citizens whocan read: and | 


requiring that no one shall be abridged or affected in 
his enjoyment of the elective franchise by reason of 
race, color, descent, or social condition. 

_ By Mr. PAINE: The petition of Julia A, Francis, 
for a pension. 

By Mr. PERHAM: The petition of John B. Morri- 
son, and 65.others, for establishment of a post route 
from Milton, via Bean’s Corner, to North Chesterville, 
in the State of Maine. 

By Mr. RICE, of Massachusetts: The petition of 
Horace Partridge, and others, against the bill author- 
izing their sale of stamped envelopes by the Postmas- 
ter General. 

By Mr. ROUSSEAU: The petition of Mrs. U. S. 
Grant, Mrs. J. 8. Smith, Mrs. Robert Farnham, and 
Mrs. J. L. Carlisle, a committee on behalf of the lady 
directors of the “‘ National Home for Soldiers’ and 
Sailors’ Orphans,” asking that the Surgeon General 
may be authorized to transfer to that institution cer- 
tain Government stores, 

By Mr. WARD: Joint resolutions of the Legisla- 


| ture of the State of New York, urging legislation for 


such measures as will be calculated to improve and 


| facilitate the navigation of the great lakes, and recom- 
| mending a grant of public land to aid the construc- 
| tion of the Portage Lake and Lake Superior ship- 
; Canat. 


Also, the petition of numerous officers and soldiers 


| of the twenty-seventh congressional district of New 


York, asking for an equalization of bounties. 
By Mr. WASHBURNE, of Illinois: The petition of 


By Mr, BANKS: The memorial of Pardon Worsely, |! Seth V. Shockley, and 100 others, citizens of the third 


A petition from John M. | 
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BE. february. 24 


| 


was referred to the appropriate committee: 

















congressional district of Ilinois, prayine 6... 

not to admit the rebel States into the Uyj,0 
adequate security be obtained against the;; c 
the attempt to secede. SDC Wing 





NOTICE OF A PILL. 


The following notice for leave to introdyco » jm 
By Mr. BEAMAN: To continue in force o.) 
amend an act entitled “ An act to establish q J). 
for the Relief of Freedmen and Refugees,” a, v 
other purposes. oe 





HOUSE OF REPRESENTATIYVxs. 
Sarurpay, February 24, 1866, 
The House met at twelve o'clock m. p 
by the Chaplain, Rev. C. B. Boywroy, 
The Journal of yesterday was read 
approved. 


rayer 

and 
PRESIDENT’S MESSAGE, 

The SPEAKER. By the order of the Hoysp 


on yesterday, business to-day is to be eonfiyea 
to debate, as in Committee of the Whole oa the 
state of the Union, upon the President’ s annyg| 
message. Upon that subject the gentlemyy 
from Ohio [Mr. Pants] is entitled to the 
floor. 

Mr. PLANTS. I will yield to my colleame 
[Mr. Ciarxe] for the present, with the ho 
that I may obtain the floor after he shall haye 
concluded his remarks. 


ie 


na 
pe 


RECONSTRUCTION. 
Mr. CLARKE, of Ohio. Mr. Speaker, not. 
withstanding the bitterness of feeling in which 
the rebellion was projected, and the more thay 


| savage ferocity with which it was prosecuted, 


still the hearts of the loyal people of the nation 
are full of tenderness, and ready to respond 
with kindness to the appeals of our erring 
brethren whenever those appeals are made in 


_ the spirit that ought to touch our sympathies 


and challenge our forgiveness. 

If we appear to move cautiously in the work 
of reconstruction, and to consider the measures 
necessary to that end with more than ordinary 
deliberation; if we appear tardy in the eyes of 
those lately in rebellion in our advances to- 
ward their restoration to their former conéi- 
tion in the Union, it should be a full answer to 


| them, and an ample justification to us, in the 


judgment of all impartial minds, that we have 
not only good cause to be deliberate, but that 
haste in such an undertaking, with such great 
responsibilities depending upon what we do in 
that behalf, would not only bring reproach upon 
us as a deliberative body, but expose the cou 
try to results more calamitous, if possible, than 
those from which we have but just emerged 
after a four years’ war. 

The times in which we live, and the people 
with whom we have to deal in this work, are 
worthy of careful consideration, for without a 
just appreciation of them we have no assur 
ance that our labors will be either wise or well: 
timed, Old things are passing away, and new 
ones are taking their places; old ideas, old 
errors, are fading out in the sunlight of truth, 
and old customs and practices, based on ex 
ploded dogmas, are everywhere crumbling into 
ruins, and a higher and holier order of things 
succeeds, keeping pace with the moralizing aud 
Christianizing Sallaeuioas which mark with espe: 
cial significance the ruling spirit of the times. 

Slavery, that but a short time since was re 
ceived as a God-given institution to man, has 
fallen under the ban of a purer morality and 
gone down with the curses of the Christal 
world resting upon its memory. Four brie! 
years have done the work for that monstrous 
institution of outrage and wrong and crue 
against humanity. ; 

With the fall of slavery must also fall the 
things pertaining thereto; the thing that ws 

the 


yesterday a chattel is to-day a man, and t 


ha 


master who yesterday had his heel upon “ 
neck of his leon to-day meets that slave & 
the level of a common equality in all that pe 
tains to the natural and civil rights of man. — 
These changes are suddenly thrust upon “ 


and upon those with whom we are dealing "" 
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f reconstruction, and necessarily re- 

kept constantly in view in what- 
osed as a solution of the great 


( 
\ 


hands—his well-being, 
ife, are all at our mercy, and 
we like or dislike the labor of provid- 
ture destiny, it falls es us as a 
. most solemn and obliging char- 
Wite iah the providence of "God he has 
freeman, and we must see to it that 
+ purposes his deliverance is intended 


rro is Im our 


] . 


Sat a aa not lost through our neglect. 
1 hoce things cluster around the question 
eonstruction, and require to be carefully 
lered; we are our brother’s keeper, and 


that even-handed justice shall be 
tothe black man if possible; at least 
st be protected from outrage until time 





shall bring our erring brethren toa right 
ciation of the dignity of man and the duties 
| obligations that manhood imposes upon all. 
\nd while we should not judge too harshly, 
we cannot forget that the rebellion was pro- 
ty d deliberately, projected by men of great 
ity an d of the highest res vectability, oec- 
ig the most imports int oad commanding 
ions in the South, many of them holding 
eats in these Halls, sole mnly sworn to support 
Constitution, and who, regardle; 
;, left their places here with the openly- 
ared purpose of going to their respective 
Htuencies to kindle in the hearts of oo “ir 
and 1 unsuspec ting pe ople the fires of 
n, to instruct them in the lessons of cane 
son. and to make war upon the nation. Other 
‘rs, Wearing the uniform of the 
Army and a of our Government, who had 
ngyears been the recipients of its beneficence 
nd honors, abandoned their duty and their 
viance and, laying perjury upon their souls, 
and active leaders in the 


nrominent leat 


1e the willing 
war of the rebellion, eagerly seeking to destroy 
rment which their duty and their 
ths bound them alike to defend. These are 
‘hoolmasters of the rebellion ; these are 
men who have taught treason as a science 
f the South; these are the men 
have kept up this bloody crusade upon our 
intry for four years, and who only yielded 
en their last man was conscripted, their last 
a ended, and their last ration consumed 
‘hen, indeed, they hauled down their insult- 
ing flag and acknowledged their cause lost. 
Rarely in the history of civilized man have 
weaparallel of the savage spirit with which they 
arried on the war. With a hatred fiendish be- 
yond comparis son, they disregarded the laws of 
war and the common sentiments of humanity 
by refusing to accept the surrender of prison- 
s, choosing rather to butcher them after they 
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‘he refining influences of the new order of 
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33 of their | 


| however great the crime, 


had thrown down their arms and begged for | 


jarter. They bayoneted the wounde d who 
ell into their hands; they put prisoners in 


de ath-pens by thousands, to de ‘stroy their lives 


bythe process of exposure and starvation; they | 


orte d with the suflering of their prisoners, and 
) a} - 
1 their ins re nuity to invent new methods of 


faxet 


; they inv: ided the s: anctity of the grave | 


‘zing up the buried dead who had fallen 
| e bre ive sly fighting for their country, and 
re onoring their bones by appropris ating them 
( and degrading purposes, in savage de- 
rision of those brave men who loved their coun- 
tr ter than life, and who died to redeem it 
m i ce bloody « grasp of a wicked, relentless, 








; 


godless rebellion. 

these are the men, these plotters and teach- 
's of treason and leaders of the rebellion, 
¥i0 are clamorous for an immediate uncondi- 
wonal return to their original status in the 


on. I do not arr: Ly these charges against 


n toincrease the indignation they naturally 
spire in the breasts of all Christian people, 
‘I desire that the world shall know, now and 
hereafter, the men with whom we have to deal 
‘ae work of reconstruction, that the world 
y comprehend the force of circumstances 


i which we are surrounded. 


Ther 
i 


| 
i 


judges 
| were 


those States. 
of the wicked 
against the Union. I do 
convinced it was not only a great folly, but a 
great crime, to begin that war, and that it has 
proved an ever-memorable to them, and 
to the entire South, in the terrible desolation 
of life and property it has wrought. And fur- 
ther, I do not doubt that it lk stings and 
wounds and sears, as well as heart-burnings 
oo hates and curses, unuttered they may be, 
but deep-seated and bitter, that in many need 
but a word to move their souls to mutiny. 

Now, sir, while’ I am ready to forgive the 
offender who manifests sincere repentance, 
and while lam anx- 
ious for an early restoration of these people 
to their lost estate, I cannot forget the care I 
am sworn to take of the Constitution of my 
country, and with it the great struct 
government, which require that I should first 
look to the household of faith, and to be very 
sure that in all that is done or proposed no 


I do not doubt they are all tired 
war they have been waging 


doubt they are 


not 





curse 


aves 


ure of free 


unnecessary danger is to be risked to the coun- 
try. Much as I sympathize with these misled 
people, and much as I desire that the y be healed, 


{ am more bound in duty and affection to those 
who have stood firm in their int: y and pre- 
served the nation from the wall ‘of Pts 
ants. 

Much has been said as to the relation which 
the rebel States have sustained and do 
sustain to the Union. It is 
which great differences of o 
in the lig zht I view the whole su 
conceive it important how the ¢ 
settle down on that question ; 
same, the evil is the same 
same. There was a time when these 
were all in harmony with the Union, enjoying 
its protection, and sharing its prosperity ; oo ir 
Senators and Representatives were occupyit 
honorable seats in this Capitol, m: iking laws 
for the nation; their men of mark—and they 
had many of them—were commanders in our 
Army and Navy, in oes service abroad, 

Federal courts, Cabinet ministers, 
everywhere where distinguished ability 
was required. Suddenly these Halls were aban- 
doned bythem; judges and marshalsand post- 
masters and commanders of fleets and armies, 
of forts and arsenals, custodians of the public 
property and treasure everywhere in the South 


assail- 


now 
a question about 

inion exist, but 
bject, I do not 
ynclusion may 
our duty is the 
, and the remedy the 
States 


| renounced the national authority and their alle- 
| giance to it, and took part with the rebellion. 


you 


_bled and adopted, 
ordinances of secession, and the entire machin-~ 
| ery of a new hostile government was 


State Legislatures and State conventions assem- 
in all possible solemnity, 


installed 
and assumed life and motion, and all the visible 
ligaments by which those States were connected 
with the Union, to appearance, totally severed. 
These are the facts, call them by what name 
will. Unconstitutional, as we contend, 
and therefore void in legal contemplation, but, 
nevertheless, aimed to be effectual in dissolv- 
ing the Union, and practically for four years 
as completely successful as though warranted 
by express constitutional provisions. For four 


years these insurgent States were without rep- 


recognized 
for four years 


resentation in Congress, without the 
right to such representation ; 


| the civil authority of the national Government 


|} new government was set 


was suspended in those States; our custom- 
houses were abandoned or in the control of reb- 
els; ourpostal system broken up; our Federal 
courts closed; all the machinery of civil gov- 
ernment underthe nationalauthority completely 
paralyzed, was unknown, and all that time a 
up and acknowledged 
by them, hostile to the Union, making war upon 
us with all the energy and power it could em- 
ploy, lacking only success to impart to it the 
dignity and permanency of a nation. 

At the end of the struggle, when this rebel 
organization was overpowered by the irresisti- 
ble weight of the military arm of the Union; 
when battles ceased because the foe was van- 
quished, then came peace, and statesmanship 
is summoned to take the place of arms, and 


do not doubt there are loyal men in all || conduct victory to its logieal conclusions, the 
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establishment of a permanent peace, with all 
proper guarantees against repeated violence 
fromthe same source, and for the same causes 
enn and all other proper measures of 
future security which the lessons and exper 
ence of the Pp ist shall suggest. 
Whether in the Union or out of it does not 
change, in any manner, our high duty 
a wise and wholesome use of tl 
see that nothing is left undone that is necessary 
for the future national peace. The interest of 
the nation is first to be consulted—what it needs 
must be secured; when that is done. 
ever of tenderness and lenity may be 
prudently extended to the insurgent 


to make 


1e@ victo ry, and 


then what- 


safely and 


’ i States, no 
just and liberal mind will seek to withheld. 
Like the prodigal son, they have abandoned the 


parental mansion, have taken their portion and 
spent it in riotous living; become poor, naked, 
famished, feeding upon husks. But unlike the 
prodigal son, they have none of his pe enitent 


pirit. He would arise and go to his father, 
and say, ‘* Father I have sinned aguinst he 
and before thee, and am no more 
called thy son.’’ Not 


‘aven 
worthy to be 


: 
so with our rebel breth- 


ren. No penitence, no acknowledgment of er- 
ror, no manifestation of the return of filial or 
fraternal regard, but a sullen, reluctant sub- 


mission to the foree of ¢i 
not control. 

They rebelled and made war upon us; we met 
the: ‘m with the foree of the nation and subdued 
them; and just where the war left them, legis 
lation takes charge of them Che war was 
waged against them to prevent them from over- 


throwing the Government. 


rcumstances they ean 


Our armies accom- 


plish ed their great duty; they did it well; they 
previ nted the destruction of the Union by sub 
duing and disarming its enemies; and now it 


and well-con 
country t} 


by wise 
, to secure 


is our duty, as statesmen, 
sidered measures to the 
fruits of victory achieved by our arms, 
tainly prevent any further efforts, by war or 
otherwise, onthe part of the insurgents, to break 
down our Government; and we are not required 
to involve ourselves in a needless 
their status, whether they are in or out of the 
Union, whether they remain States or mere 
masses of disorganized people. They were once 
States in the Union, and are destined to be so 
again, I trust, and to enjoy as such all the rights 
and privileges of the most favored. But when 
that blessing shall descend upon them it must 
be accompanied by such just and needful regu- 
lations, applicable to all, as shall give unmis- 
—— le guarantee against all possible contin 

geucy whereby the peace, the the 


e 


to cer 


wrangle as to 


prospe rity, 
li e of the nation may again be put in p val. 

The efforts of the President in restorin 
civil government in those States have been f mi- 
nently successful, and no doubt contributed 
largely to the reéstablishment of law and order 
among the people thereof. The more comp 
that work the better for those people and for the 
Union, and the sooner will they be prepared 
to resume their relations with the loyal States 
in the Union. But in all that is said and done 
in view ofe ‘omple ‘te restoration, it must not be 
overlooked, that in no event can any of the de 
linquent States be permitted to participate in 
the national councils until they will present 
such men as their Representatives who will 
take the oath all loyal Representatives are 
required to take, and who represent a loyal 
constituency. 

It has bi 


that these re 


the 


ePTe 


‘en senteeane asserted upon this floor 
bel States have a right to imn 
diate,unconditional representation in Congr 
and that nothing but the physical force ot 
rior numbers keeps them out. If that be so, 
when did they not have the right to be he: 
Had South Carolina and Geerziaa right to have 
their Represe ntatives here during the war? Had 


} 


they the right to levy war upon us, and also help 


comple ste Our spe edy ruin, by takiny part in our 
legislation? if they had no right to legislate 
here during the war, when, and by what aet of 


theirs, did they acquire that right? 
By repealing secession ? 
No: those acts ithout constitutional 


sanction, mere nullities, and needed no repeal 


the ordinances of 


were v 
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to render them void. Was it by ceasing to | 
make war? ‘That brought peace, not reconcil- | 
jation. Reeonstruction is not so trifling or so 

cheap a thing that it was to be had by a van- | 
quished enemy upon his own terms. sere 

The leading rebels say they fonght for prin- 
ciple. If they hada right to make war, we were 
wrong in opposing them; and the right iomake 
war on principle is as good in their behalf to- | 
day as it was when they first fired upon Sumter. | 

It is exactly for the reason that they claim 
to have been right in rebelling that we are in 
duty bound so to arrange matters in the new 
order of things that neither the rebel States 
nor others shall ever hereafter have the pre- 
tense of authority toinstitute arebellion, make 
war upon the Union, and institute a hostile 
government within it. 

And we, the Representatives of the loyal peo- 
ple of the Union, propose to become the sole 
jadges ourselves of the terms and time of that 
restoration. 

We can no more submit that question to the 
judgment and decision of those lately in rebel- | 
lion than could our Union generals have dared 
to submit their councils of war to be controlled 
by rebel leaders when great battles with treason | 
were pending. If we had submitted to a war, | 
such as they would have directed on our part, | 
we should have had a brief and bloodless con- 
flict, the confederacy would have triumphed, 
and our Union dissevered forever. 

As in war, so now in peace, we shall take | 
care to guard the citadel of freedom; and while | 
we proffer the right hand of fellowship to those 
who have so long and so persistently struggled 
to destroy us, let them know that solemn duty | 
requires that we exercise the same watchful 
vigilance in legislation that our soldiers did in | 
war to prevent the success of the enemies of the | 
Union, that it may not be said of us hereafter, to 
our shame, that the achievement of our armies 
came up to the summit of public expectation | 
and did its work well in breaking down the 
rebellion, but that Congress was wanting in | 
wisdom or fidelity to make secure the fruits of | 
victory. | 

Who does not know that an unconditional | 
restoration of those States would result in fresh | 
revolis, and that all our bloody battles will 
have to be fought over again before our grand- 
children shall have attained to manhood ? 

Why did we fight at all, if the cause of the | 
conflict is to remain as seed of future carnage? | 
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and save the nation. We did break it down, and 
n quas? peace, the peace we now have, succeeded 
the noble achievements of our armies. But 
who will dare to assert, in the face of facts 
known to exist, that treason has been exter- 


| minated, or that the peace we have is such a 
| peace as gives that ample confiding security to 


persons and property we have a right to de- 
mand upon any foot of land over which the 
rebel flag ever floated as the emblem of con- 
federate rule? 

Why, sir, the most hopeful portion of all the 


| South, whence the word of promise is brought 


to our ears with a persuasive soothing that flat- 


| ters us with the hope of settled peace and loy- 





See | 
Nay, sir, peace is too sweet, and blood too pre- || 
| 


cious, to be exposed to the perils of such re- | 
construction. The hour has come, and the men | 
are here, to do the work that loyal people are | 
praying for. Letus do it asmen instructed by | 
four years of terrible conflict, and inspired by 
the prayers of millions of loyal hearts, who feel | 
deeply the magnitude of the work upon our | 
hands, and who daily and honrly ask God to | 
help us to wise and safe conclusions. | 
We ask no concessions of these people that 
would be degrading or unmanly in heen to | 


the pride of brave men; we must demand of | 
them that they renounce the right to take the | 
life of the nation. May we not do this? Nay, | 
= we be held guiltless if we aecept anything | 
ess? 
Slavery is gone; it expired |efore they laid 

down their arms ; that much we have without 
asking; it fell by the sword, the arbiter to 
which its friends appealed. One of the great | 
elements of discord it certainly was, and pos- 
sibly without it our late troubles would never | 

| 


have overtaken us. But there is now a time | 


to remove the remaining roots of bitterness | 


that if left untouched may give us future grief. | 
Let us pull them out, and as we start afresh | 
with a reconstructed Union, let it be under the | 
most favora¥le cireuamstances, that the hearts | 
and hopes of our people may be fully inspired 
with the promises of a glorious future. 

The great purpose, the only purpose of the war 
on our part, was the sup ion of armed re- | 
bellion. By war we broke down the military | 
power of the insurgent States; in ao other way | 
was it possible to make head against treason, | 


| 
concede; we ask nothing that should offend 


alty, and that treason and rebellion are only 
spoken of as things of the past—even there, 
we have almost daily reports of utterances and 
acts of treason of the most startling character. 
Such is the unsettled condition of things even 
there that buskwhackers, highwaymen, and 
bandits carry on their trade of crime and out- 
rage within the very limits of the State capital, 
and all the civil, military, and moral power of 
the State is utterly inadequate to the preser- 
vation of order or the protection of the loyal 
people; and nothing but the national forces 
in the vicinity prevents the outlaws from driv- 
ing the loyal citizens out of the State, and trea- 
son—bold, unblushing treason—again spread 
out its bloody banner over that devoted land. 

The war did not squelch out rebellion ; it 
simply disarmed it. It did not burn out trea- 
son; it lowered its front and taught it to be 
silent, and that silence is the peace we have— 
nothing more. 

It is not merely an empty, nominal peace 
that we are seeking. that we are struggling to 
establish for the people of the South, but a 
healthful, vigorous peace, that carries upon its 
front the wgis of security to the people every- 
where; a repose founded upon universal loy- 
alty, the honest resolves Fockaunl men to 
cease to do evil and to learn to do well ; men 
who, whatever may have been their former 
guilt in the great crime against their country, 
are willing to abandon all their wicked pur- 
poses and in good faith to return to thefr alle- 
giance, and by word and deed help to restore 
to our common country all that it has lost in 
the rebellion, as far as it may be attainable by 
human effort. 

The experience of every day, in this Hall, 
satisfies me that the great work before us, if 
done right, must be done by the friends of the 
Union; done in the face of a watchful and per- 
sistent Opposition that permits no occasion to 
‘pass unimproved to embarrass every effort we 
make in the direction of reconstruction. 

The same spirit that was manifested during 
the entire war—that hung likea perpetual night- 
mare upon the nation, sugar-coated croaking, 
wearing upon the surface a gloss of patriotism, 
but at the core full of sympathy for the cause of 
the enemy—is visible at every step we take in 
this work, and, while itnecessarily embarrasses 
our movements, inspires the rebels with hopes 
of terms they know they do not deserve and 
would not ask but for the encouragement of 
such ill-timed service; it emboldens them to 
demand terms of return in the defiant tone of 
victors and not in the submissive spirit ofa 
vanquished people. 

When first these men were subdued, and their 
armies surrendered, they were ready to accept 
peace upon any terms; death to the leaders, 
confiscation to the rich, and disfranchisement 
to the rank and file would have been accepted 
as reasonable by men who knew and felt they 
had forfeited everything, even life itself, by the 
crimes they had committed. 

But a sympathizing party—the same that 
gave them aid and comfort in war—still faith- 
ful to its instinets, followed them in their mis- 
fortunes, and inspired their hopes by assuring 
them they had done no wrong; they had merely 
asserted a political principle; that was their 
undisputed right; they failed to maintain it, 
not because they were wrong, but because they 
were overborne by brute force. 

The whisperings of such friends gave them 


ESSIONAL GLOB 








February 24 
encouragement ; they revived in spirit 

. : pirit, and in. 
stead of being suppliants at our feet, g crush 
people, fallen in a bad cause, they hog. _ 
emboldened, and assume to dictate to =e 
terms upon which they will accept the pu. 
we tender them. The same fell spirit fj)... 
their cause into this Capitol, and every ~ 
ceeding day introduces us to new apologists 
who seem best pleased with themselyos whe 
they have done the most to justify the ine. 
gents and criminate their country, 

Instead of helping us to carve out some safe 
system that shall restore the quiet of the coyy. 
try and the harmony of the Union, and softer 
down the asperities that naturally exist oy both 
sides, we are met at every step with a sp), 
born, I may say a malignant, antagonism, ap, 
denounced as tyrants, oppressors, and yi. 
lators of the Constitution, while the guj}, 
blood-stained rebels, are held up as the lami, 
of innocence, and the only persons desepying 
especial regard in all that may be done in the 
work of reconstruction. 

If we propose to sponge out the rebel dehy 
we are told it would violate the Constitution, 
If we propose to disfranchise leading rebels 
who have been conspicuous in treason, we ars 
told it would be unconstitutional. If we pro- 
pose equalizing the representation in Congress 
so that a South Carolina rebel shall, at most, 
not possess more political power than a loyal 
Ohioan, we are told it would be unconstity. 
tional. If we propose to amend the Consiity. 
tion, without first inviting the whole rebel del. 
egation to seats in this body, itis denounced gs 
unconstitutional, 

The oath we take, as members of this House, 
though good enough for those whose loyalty 
has not been questioned, is too strong for the 
reconstructed rebel, and his friends here (de. 
nounce it as unconstitutional, and demand its 
modification or repeal. If we propose the es- 
tablishment of a Freedmen’s Bureau by which 

eace shall be secured in localities where pub- 
ic virtue has gone down so low that it cannot 
maintain social order, we are told it is uncon- 
stitutional. If we give a morsel of food to the 
starving poor of the rebel States, to spare to 
the Lazaruses of the South, black or white, the 
crumbs from the rich man’s table, we are re- 
buked for our ill-timed charity, and admonished 
in a Christian spirit that it were better those 
crumbs be cast to rebels’ dogs than thus to vio- 
late the Constitution. 

In short, we can make no move in the diree- 
tion of reconstruction without arousing the fury 
of the constitutional lions of this House, whose 
peculiar province seems to be to take care that 
that sacred instrument receives no damage at 
the hands of loyal men. Rebels may tear it 
down and trample it under foot, make war 
_ the Union, destroy the property and lives 
of our people, set up a hostile government, 
and move heaven and earth for our destruction, 
and yet it is all entirely satisfactory to these 
vigilant, Argus-eyed guardians of the Constitu: 
tion, and clearly within the letter and spirit o! 
that instrument as construed by them and their 
rebel friends. In their opinion, the Constitu- 
tion gives weapons to its adversaries, and i0- 
vites its own destruction, but has no rights of 
self-protection or motives to use them. 

Shame upon such statesmanship! It smacks 
of the patriotism of Arnold. In the hands of 
such men, the nation could not stand a twelve 
month. ‘A majority in Congress thus disposet, 
our Union would be quietly dissolved and 4 
multitude of separate nations would arise rom 
its ashes, full of the elements of eternal warfare. 

But why such haste to get back into the 
Union? Is it our good, or the good of those 
lately in rebellion, that is to be consulted by 8 
precipitate restoration ? se 

And when did they discover that the Union 
they so causelessly abandoned without our com 
sent five years ago, is now so very precious "8 
theiresteem? Do they return to revive in Com: 

the quarrel they lost by war, as asser! 
y a conspicuous | r of the South claiming 
a seat in this Hall? : f 
Do they expect to have the vice presiden! © 
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loracy. Alexander H. Stephens and 

4 Herschel V. Johnson, a man of 

< und fame in the annals of the rebel- 

re ter the Senate and mouth out treason 

lel of Toombs and Iverson, whose 
. voy would fill for loyal Georgia? 

$ sact the country to be especially 

T) expect LLe 4 ithktry 4 I y 


the delegates from districts where 

- " 1 : 1° 
» dare not offer themselves as can«dl- 
| where only those re nde red famous 
ounds in the 
: ») 1° ¢] 
chosen to Cougress? Is this the 


{ 
t 
4 . ch we are invited in the name of the 


sor the ir W 





\re these the associates with whom 
e,and with whose help just and 


a laws are to be made for the loyal peo- 
F he land? God forbid that everthat day 
f sa to this fair land of ours, when it 

ee soys interest shall be committed to such 
f on! Liberty is too valuable to be haz- 
«lod by such an unnatural commingling of 


treas nand| oys alty. If the South can send hy re 


woe other than her rebel leaders as represent- 
tives in the national councils, then we shall 
oy “— } . 

act wisely to do without their presence, as we 
have done for five years past. 

“Hac she no loyal men worthy of her confi- 

Las SUC e « oe : 

dence? ‘Then let her wait until time anda new 


tion shall furnish her with afresh growth 








ceva able men. The children of Israe 1 were 

forty years passing through their prob: ution pre- 

paratory to entering upon the promis: sed land. 
Let us not hasten to destruction; a little pa 
tiencein this matter can dothe country ae 
The South have ample national protection, and 
no good thing will be withheld from them; but 
they must not minister in sacred things until 
‘hoy are freed from the savor of treason, and 
the blood of the rebellion has been washed from 
their hands. 


id now, sir, having undisguisedly expressed 
: > > ’ 

estation of treason, and denounced it 
nd its authors as I feel they deserve, I am, 


notwitustanding all I have said and believe 
-» the subject, and notwithstanding the recent 
demonstrations at the other end of the avenue, 


as they are unfortunate, and 
regretted by every friend of the 
demonstrations but too well cal- 


as inexpected 
aeeply to be 
Government- 


s culated, if not so intended, to open an impassa 


ble gulf between the legislative and executive 
departments that cannot fail, epee | the exer- 
cise of the utmost forbearance and wisdom of 
Congress, in embarrassments of a most injuri 

’ Se of a lasting character to the country 
say, [am ready at any hour the committee 

dl re report upon the claims of the delegates 
from Tennessee and Arkansas, to vote for the 
mission of such of them as are prepared to 
take the oath required, unless some unexpected 





developments be made in such report as to ren- 
der it impossible for me to do so, consistent 
with my duty and my oath. 





Is ild not do so because I am atall satisfied 
there %s ‘that abounding loyalty of the masses of 
hose States that I would desire to see—for cer- 
ainly they come far short of it—but because | 
ieve there is a germ of honest patriotism 
re, which, by kindly cultivation, will grow 
eliable loys alty ; ; and because I feel so 
eu assured of the hes althy tone of publ lie sen- 
that < abounds elsew here among the stead 
tends of the Union, that it would involve 
nO serious risk by a reunion with a small por 
: ion of our estranged brethren, who, if not so 
fa lly e ndowe d with all the visible graces of re- 
8 loys alty, are aspiring to a state of recon- 
tion that ought not to be de »spise ad, 
ey reach out to us the right hand of 
al friendship, if I may not say love ; - 
up the olive branch and say peace; they 





blll) 


fe 

: ad as messengers their gifted and honore d 
+e of whom have been faithful in their 
4 » 

sauce to the Government throughout our 


ste some of them are scarred w ith | honor- 

unds received while fighting our battles 
me treason. Shall we spurn them from us 

such circumstances? Shall we discredit 
Geir sincerity, and turn hse back to their 
aon °s to tell their people how coldly, how mer- 
lessly a Union Congress had repulsed them ? 
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I trust 1 do not yield too much to sympathy 


in considering this case, and in the ardor of 
my desire to bee 8 those who, in an evil 
hour wandered from the flock, advance too 
for cather —— DS eke Sf 1 
far to gather them back into the fold. 
W e are notin the m od to g ve in too easily 
} } * 9 . . 
to such impuises. rhe past is too full of bit- 


} 


that we 
3S, but 
medium be- 


ter recollec Lions to 

’ ’ ‘ 

should be overs 
= 

while I hope 

tween soi 


render it probable 
‘ome with such weaku« 
to preserve that safe 
severity, if | 


} 
weakness tf 


must err, in 
irn On mercy s 


{ness and 
God's name, let my 
side. ‘ 

We must begin somewhere and some time 
with these people ; they cannot always remain 
out in the cold; and it cannot be just to such 
as d our consideration to turn them 
away until the more obdurate are qualified for 
admittance. Each State, each district, must 
stand upon its own we must act upon 
individual eases; it is best so to do; we shall 
thereby have the benefit of a partial trial of 
the operations of the poe of reconstt! 
and can avail ourselves of i 
out involving any 

eril. 

And I would be glad if the partial regard thus 
manifested toward those States would exert a 
favorable influence upon the other States to 
follow the example thus set them, and in future 
elec tions 
members of Congress that will make them ac- 
ceptable in this Capitol. But if they heed not 
this counsel, and still press upon us such men 


serve 


mel its ; 


ruction, 
teachings with- 


great nat lena interests in 


as spurn to take the oath of oflice administered 
to all others here, then we say, ‘‘ Get 
hind me, Satan.’’ This citadel of constitutional 
freedom must not be desecrated by a return of 
treason. Around the altarwhere liberty offers 
its incense let none but patriots kneel. 

We are told with great emphasis by gentle- 
men who assume to be especially gifted with 
the spi rit of Brophes cy Bien if all th yse States 
are not immediately ognized and their dele- 
gates admitted to seats on this floor that the 
Union may as well be declared dissolved. Vain 
declaration this to veteran Union men, whohave 
grown familiar with these thundering threats 
tor five years past, for they have been uttered 
from every stump in the country where a cop- 
perhead orator could command a dozen hearers. 

We were solemnly warned that if we made 
war upon the rebellion it would destroy the 
Union, and that we must compromise a peace 
if we would save the nation. We listened to 


thee be 


|| the siren song of compromise, and thought 
there might be something in the caution it sug- 


gested ; we tried compromise, but the impe- 
irit of the South scorned to listen to 
| our offers, and closed e door in our faces with 


the arrogant as -umption by Jefferson Davis that 


}} r1OUS S 


1] 
2 ‘the time for com promi ses was gone. 

! The rebels ap ypeale »d to arms; we acce pted 
| the challenge as the only remaining alternative 


except submission, which we dare not - a 
moment entertain ; the nation triumphed, the 
rebels went down, treason struck its flag, cme 
the Union still survives. 

I have said, Mr. Speaker, that the hostile 
spirit , fe Opposition in this House indi- 
cates very clearly that if anything is done in 
the way of reconstruction, with a view to the 
safety of the country, it must be done by the 
Union party here, unaided by the Opposition ; 
ay, sir, not content with a mere silent nega 
live upon every move we make, but an open, 
fierce assault at every point, with all the power 
they can command. 

It is not strange or new that they thus array 
against their country; they have 
from the beginning of our troubles, 
increasing in the intensity of their opposition 
on each fresh occasion. In the mids tof the 
war, when we were passing a crisis, when the 
Government needed the help of every citizen 
—his money, his vote, his good will at least, 
if he had nothing better to yield—where were 
these vain boasters of Democracy? Denoun- 
cing the war, denouncing Lincoln, denounce: ing 
| Congress, denouncing our generals, denoun- 
! cing our soldiers, casting epithets and odium 


themselves 
done so 


have some regard to qualification of 


GLOBE. 


| 
it 
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‘ted W ith tl ne war against 


upon everything connec 


treason, 


They opposed all the measures devised for 
rai r means to carry on the war, to feed and 
clothe and pay the soldiers, to procure them 
the arms and munitions of war. th vy opposed 
taxes, opposed tariffs, opposed loans, opposed 
greenbacks, opposed volunteering, opposed 
conscriptions, opposed filli e ranks with 
white men or black m opposed every g 
in every shape and fi pre ted t ted 
to advance t reat work of : down the 
rebellion. They did this in Congress. they did 
it in their primary meetings, in State conven 
tions, in their national conver l Chir ) 
held but a few months betor e downfall of 
the rebellion, and when they knew it was re 
duced to the last extre mity, and on \ \ | on 
the touod that the hopes of that « enlion at 
forded it; then and there, tl ey solemniy but 
wickedly, falsely, and treasonably resolved the 


war of the Union to suppress the rebellion had 
proved a failure ! 
Thewara failure! Wasitso? Where wasit 
At kort Donelson, al Shiloh. at 
burg, at Gettysburg, at a hundred othe: 
I-need not name All were before that 
convention assembled: and the w 
South as well as North, felt a 


rebels were 


a fashuvo? 
ataliure f 


that 
a 
ALQPAN 
id knew 
in utter despair, and that it only 
required a ripening of the plans of our great 


generals to wind up the conflict beyond all pos- 
sible contingency favorable to the Union. 

And yet they resolved the war a failure! 
Yes, sir, and that resolve gave the traitors a 


spasmodi¢ pulsation of vigor, and in the hope 


that success W ould attend its homunaty nus al 
the pending pres idential election, whereby the y 
expected a new and formidable sup 
port at the night time and in the right place 
and the right men; they did revive and seemed 
to manife = a conscious inspiration of 


to secure 


success. 
But the hope thus kindled in rebel hearts was 
short-lived ; the fire soon went out, and v 

the spirit of the deluded traitors, who om a 
brief luxury in feeding upon anticipations of 


the promised reality. Ihe election came. and 
those who resolved the war a failure lived to 
see that they themselves were the failure; the 


friends of the country and the war gloriously 
triumphed; Lincoln and Grant and Sherman 
and the Army and the Navy triumphed at the 
ballot-box as well as in the eollisi arms. 
The Democracy were sad and desponding, and 
50 were the ir rebel friends ; the | Jemocracy were 
whipped, horse, foot, and dragoonsy and soon 
were their rebel allies tos 
moved apace, and so did our armies 
saw the shadow of coming events with as 
ness of vision that proved their tenacity of life, 
and such as could do so fled from the wrath to 
come; those that were besieged resigned t 

selves to the fate of choosing the alternatives of 
death by r the ba yonet or starv ation, but fir ally 
resolving that after so lone a conflict they were 
not so ready to die as when they first began the 
war upon the Union, and so they wisely de 
cided to save their lives by a timely surrender. 
They did surrender; 
but a succes 


on of 


hare alike tate. Jime 
the reveis 


harn 


the war was not a failure, 
5, a glorious success, atriu np h, not 
only over treason in the land of traitors, but an 
equal triumph over the sympathizers of treason 
everywhere; and those sympathizers, with as 
much bitterness of feel and ws rhaps more 
deadly and malignant hate of us than the rebels 
the msé lves, seem never to forget or forgive the 
Union party for saving the nation and spoiling 
their m¢ ditat ed plans and prospects of tuture 
advancement to plae >and power. 

I have said the rebel cause 
the encouragement derived from 
convention. It was so: and the v 
fused into the souls of the de sponding re be: 
led them to renewed contests upon 
that cost them and us th cee of 
lives—lives of noble and brave nen mercilessly 

sacrificed by the treasonable resolves and assur- 

ances of an unfaithful party, led by men who, 
to attain power, were willing to ruin their 
country. 

Almost daily, during the most critical periods 


ing 


was revived by 
the C 


igor 


hicago 
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the alhiadie were ‘ ptimalated by 
of the Democracy of this 


of the war, 
speeches and votes 


Daten. They saw in the proceedings here that 
Congress was as much divided in its counsels 
concerning the suy pres ion of the rebellion as 
the great contending parties were in the field; 
and the rebels had good reason to believe, as 


‘ 


did many Union men fear, that so many mem- 


bers so ardent truggling in their behalf in 
Congre ould not be without a corresponding 
influence in the Army, with like sympathies 
holding positions potent for mischief, and that 
an unlucky day would come when at a given 
ignal the Union Army might be delivered into 
the hands of the enemy. 

Day after day leading members thus inclined 
declared, with insolent bravado, that they had 


carry on the 
sentiments were re- 


not voted a man or a dollar to 
war; and the tr 
\ member ( en nl 
speech in his place, 


il onable 
with marke d approbation. 
vy de laré La In i de li be ‘rate 
that there were but two ways 
to obtain peace: one was bY a war of exter- 


mination, the other by conceding to the confed- 


erates their demand of separation and inde- 
pence nes and that he pre ferre dd to concede, 
Ilis party stood uP to him almost to a man, 
adopting his offen » OFF uitorous dee laration 


1 t] 


ailie if reby became as 


Another 


guilty as himself. 
member rises in his place and 


} 
BnocKS the moral sens 


e of all loyal persons pres- 
ent by praying rod 4 HMigaty that we may 
hh i ub ivate the SO ith. , lle is called 
account for histreasonableutteranee;:the Union 
members vote h condemnation, but his party 
rally to lis support, justify his horrid impreca- 
tion, adopt it proper, and save him from 


expulsion, voting to retain him as a worthy and 
loval member ot this House. 
With such scenes transpiring in Congress, 


with such repeated and continued manifestations 
of divided counsels, and in which divisions so 
large a number of members constantly, earn- 
estly, and persistently adhered by speech and 


vote and sympathy to the cause of the rebel- 
sit not a marvel that we did escape mis- 
field ? 
such as formed 
and actions of 
country, would 
cts of violence. That it 
to the clemeney and 
e loyal people. But it might 
for such men to presume too much 
upon the precedent; the men who stand by their 
country iw such conflicts may not always be 
thus indulgent ronan such flagrant offenders. 
Wit h the hes 
gress, aie telegraphed to the rebel, leaders by 
the unbounded facilities this city afforded, and 
by these disseminated through the rebel ¢ amps, 
it is easy to conceive how powerfully it would 
stimulate them toaction. Hew long it enabled 
them to hold out, the vigor it infused into their 
souls, the thousands of brave men it brought 
to the sacrifice, no human mind ean tell: but 
all men must see, andthe calm, deliberate judg- 
nt of the world must sav, that the just re 
8} onsibl lities of this terrible eonfliet with the 
rebellion must be divided, and that while the 
active fighting rebels are very guilty, their sym- 
pathizers of the North have charged to thema 
debt of blood and suffering and death of the 
best and bravest of our loyal sons, that is not 
gotten, and faithful, impartial 
history will so record it in enduring letters, to 
stand in the annals of time as a perpetual me- 
morial of unmitigated treason. 
\nd now that the war is ended, and the duty 


couneil or the 
. excent 
>< xcept 
sentiments 


carriage either in the 

any othe r yo ople 
and controll d the 
the great Union party of the 
have b ‘en excited to a 
Was not so is attmbutable 
forbeara 


not be safe 


nee of 


cane led or for: 


of re 


toring order to the country is transferred 
from the camp to the council, from the soldier 
to the civilian, no people assume to know so 


much and so well how to reconstruct our Gov- 
ernment as these same sympathizers who have 
hung around the necks of the loyal men like 
nether millstones from the beginning of the 
rebellion to the firing of the last rebel gun. 
Mr. Speaker, we expect to do this work, and 
we expect to do it well; but we do not expect 
to be wrought up into indecent haste, either 
by the importunities of the insurgents, or the 


transpiring daily in Con- || 


dusesend abuse of the Opposition in this Hall. 
We will strive to pursue the even tenor of our 
way, with hatred toward none and an honest 
purpose to obse rve 
all, but at the same time fully resolved, above 
all other considerations, to stand by the country 
and preserve the Union. 

I know our Democratic friends manifest great 
affection for the Union and are 
anxious to take it into their especial keeping, 
but we have seen too much of their animus to 
trust them. Judas murmured that he did not 
have the care of the precious ointment that 
Mary bestowed upon our Saviour, not that he 
expects d to use it to better purpose, but that 
he might sell it in the market and steal the 
money. 

Our Constitution,the great work of our fathers, 
we ri it came from the hands of wise and 
good men; and with none but good men to con- 
trol, it would need no improvement ; but, un- 
fortunately, there were those among us who 


vere; 


and regard the interests of 


exceedingly | 


sought out many inventions and have assumed to | 


use that sacred instrument as authority for its 


own destruction, and thereby break down the | 


Government for which it was made. Asa guard 
against this in the future, now that we are ad- 
vised of the needed improvements, we propose 
| to amend that Constitution, not to destroy it, 


| not to mar its symmetry or beauty, but to make | 


strong its weak places, so that others who m ay 
p 


cherish so tender a regard for its sacredness or | 


the memory of its revered authors shall not 
have the semblance of authority when they shall 
hereafter meditate its destruction. 
There are many er that might be sug- 
| gested as improvements, but he is 
man who expects to accomplish all the good 
he desires; 
censure if we unnecessarily delayed the prog- 
ress of the work before us by contending for 
too much even of a good thing. Legislation, 


a St anguine 


and we should subject ourselves to | 


to be sate or profitable, should follow, not lead | 


public sentiment. 
We want— 

| 1. An outspoken denial of the right of nulli- 
fication and secession, putting an end to the 
dogma of supreme State sovereignty which, as 


claimed by its advocates, overrides the national | 


Constitution, and the practical developments of 


which gave us the rebellion with all its appall- 
ing consequences. It is contended by some 
| that the war has settled that question, and that 
further guarantees are unnecessary; but I do 
not so understand it. 
the rebellion adhere to this favorite assumption 
with as much tenacity as ever, and proclaim 
without reserve that they only await the favor- 
able occasion to try their cherished principles 

| in another forum where success will more likely 
attend the effort. 

2. An equalization of congressional repre- 
sentation, whereby every voter in the land shall 
have an equal voice in Congress. 

3. A pledge of fidelity and unsullied national 


faith in the payment of the public debt, thus | 


to give quiet and confidence to the creditors of 
the Government aud preserve the credit of the 
nation. Nothing so important as this, for the 


currency of the country depends entirely upon | 


the contidence of the people in the ability and 
will of the Government to pay its just obliga- 
tions. All our money now in circulation, and 


Many of the leaders of 





| 
}| 
| 
| 
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| wholly sufficient to account for our present con- one a grant 
rf 


|| arguments of those who have preceded me, | [ 


which must continue for years, depends for its | 


stability and uniform value upon the public 
bonds ; these preserved at par and our country 
can never be discredited. Discredit the bonds 
and down goes our currency, greenbacks and 


national banks alike, for all stand upon the sole 


credit of the Government debt. 


4. A repudiation of the rebel debt, so that a | 


mere majority at an unfortunate hour for the 
country shall not have power to saddle the 
nation with the rebel debts, and thus break 
down the country under a load no nation can 
carry. 

The power to be given to Congress to levy 


export duties, whereby the great staple of the | 


South, cotton, may be subjected to the burden 
of paying a liberal share of our great public 


| debt, incurred in a struggle in which cotton was || no more the cause of the war than the scu™ 
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indirectly and remotely, but surely, the jy 
cause, 

‘These things secured, by constitut; lone « 
antees whereby their permanency co; Vd we , : ai 
easily disturbed by the mischievous “a oe as | 
“< accidental mz yjorities that are not «i. eee 
faith fal to public interests or nat ional hea ural | 
we should have but little diffic vulty in mola: - comp 
all other needful laws. by ordi: nary | sinless 
so as to secure the rights of al] and sich aay 
without material embarrassment, the on... ! age ee 
interests of the Government, maintain yy, =n 1s, tlh 
the integrity of the Union, cultivs ate amie p. it 
relations among the people of all the : sartisan Ol 
and thus establish bonds of frie ndshin and z 
ternity that will grow with our gy 
strengthen with our strength, giving Oniet ai “ieh thev 21 
security to the people and prosperity and gros. yhich W 
ness to the nation. a elve 

Mr. PLANTS. Mr. Speaker, this dg eersal LAW 
ing been set apart for general discussioy »,, has it 1 
the state of the Union, I shall not confine ox ie ied 
remarks to any single proposition befor, : 
gress, no one of which alone, but the w! , the bl: 
ries together, is expected to work out the desis aorn in the 
‘*reconstruction,’’ or, as I think it better o-. sjeally, 
pressed, ‘* the readjustment of the rebel Stans aes and t 
to their normal relations to the other Stare: fems for hin 
the Union.’”’ I have not the presumptioy » he child ir 
suppose I can greatly enlighten the Hi ase af . = being, the 
the many able speeches already delivered, | aud its life’s 
shall, nevertheless, beg its indulgence, whiJe] ' nt actl 
briefly express some general views upon au 
subject. But, in doing this, I shall at least ayoij haract 
a repetition of what has already been said af selfis 
much better than I could hope to express it tivities in 
And if my remarks shall not depend for .eir the higher s 
force, if they shall have any, upon the techni. form the nol 
calities of the k awyer or the dicta of the indge, i is the cont 
it will be because in my opinion these are yot contending f 


dition or to give us the assurances of a happy significan 
deliverance. oe would 
Nor will I repeat again the story that we have 
passed through the most gigantic rebellion that ulties to acc 
ever raised a traitorous arm against a just and succe 
beneficent Government. All that has been said; incarnate de 
and the rebellion, with all its horrors, depicted 
in every shade of coloring which rhetoric knows hand obtain 
so well how to employ. But, while lisiening developmen 
with equal pleasure and profit to the very s perfectibility 
) one or 
have been struck with the almost uniformly re ving, f 
peated declaration that ‘‘ this was a perfectly race of desti 
rauseless rebellion, that there was absolute, nently divid 





no cause at all for the war through whicli we deliberately 
have just passed.’’ I do not know whe ther; rgel edges to hin 
tlemen mean anything more by this form | must either 
pression than that the North gave no prov cae the demand. 
tion to the South to justify her in the desperate his reason t 


attempt she made-to destroy the Gove rnin wust bring h 


In this sense the expression may be tru make his un 

|| it throws no light upon the subject nor does action whiel 
give us any principle as a guide to the future pursue, If 
If anything, much more an event of the mag bring himse 
nitude of the rebellion, could hap a without velund whic 
a cause, then, indeed, would we be afloat pon himself hid | 
a sea of chaos, where chart and compass woud ive work, a 
be but useless toys, and statesmansbip a ter hen of a 
without meaning. ; the n blest ; 
But, Mr. Speaker, this is not so. Every: hile he isi 


| where cause and effect are married loge Q contending 
No event ever did or ever can hs appen wi petual confi 
a cause. And this is as true in the rise av in his own 
fall of nations as in the simplest occurrence organization 
with which we are familiar. It is true of \e We have pas 
scene through which we have passed. be r tus conflict 


bellion had a cause—a sufficient, natural, neces forces obtai 


sary cause—from which it was evo ees di as! tol rene do 

urally as the rose unfolds from the bud. 30° dimseif tha 
tal indeed soOmehaw 

if this be so, then are those mist: iken ind somehow ju 


repent of it 
make restit 
ee for h 
ifie ation 


who suppose that it originated in — a 

pointed ambition of a few aspiring det 

on the election of Mr. Lincoln in 1s 0, vas | 
as that other class of compli rcent philosophe® e 
who gravely tell us that if half a dozen on ain in you 
side, including the gentleman from Penns se : reets, thay 
vania of course, had been hung, all would hav “ud of sop! 
been peace and harmony. “bis deeds 


No, sir, Jeff. Davis and his compeers wer - Thus, sir 
And what Mi 








surf it 
urtlaln. 


. co 
the cause ol selt. 


] ean, to 


; +) > . 
, _ »f m the pnunpets 
e lo! awhile from t 1e } App Us 
+] nachinery | which the 
» the machinery Dy which they 
i , } t +} ) nal 
I ve ¢ 1 « he¢ LO ne rationa 


1c reveillon Was the legitimate 
tot operating cause », and can 
{ nd th ( l 1iemseives, we 
parea ad } 1g he axiom 
l s \ A ps , os nt i ‘ 
ition of the grave probiems 
e en] cehtened resources Of states 
4] ) oasis ¢ 
id of the blind pre 1Ua1lCe or the 
lind r passions of faction. — 
1 1d Wecan trace the rebellion 
i dn Al : 
{ ces back to the ‘rms trom 
i . . , ' '* 
w. For! maintain that all things 
ire surrounded, our institution 
1) Bas 4 +] . 
us Well. are SUD] ct to wu ubil 
owth. The very planet we in 
vritten upon every stratum Of US 
I, the infinite varieties of vegetation 
ify and adorn its surface, we have 


lade. then the ear, and then the full 
ear. The animal 


nentally, morally, 


Prows; man, 


and socially 


bs ee a ms : 
| the character which each one ofus 
; | ims self is th ne law. 


e result of the sar 

| inherits, by the very constitution of 

.the germs of all human possibilities ; 
work is to develop from them by 


tion of impulses from withinand cir 
from without, a fixed and perma- 
acter. It has the merely animal in- 


all their 


that center e 
} 
i 


sh propensities, 

1 (ner 

ntiments which, fully developed, 

lest work andimage of God. And 

st for the maste ry between these 

g forees that makes the life of « very 

and battle-field and virtue and vice 

The purely selfish impulses 

grasp all within oa reach, regardless of 

rs, and degrade the other fac- 

» acquiesce in the demand, and when 

sful, present as perfect a specimen ofan 
ite devil as it is possible for man to be 
Should the higher faculties on the ake rT 

| obtain the mastery, the result may be the 

ment of all that is possible of human 


own gratification, and a 


int Lerms. 


} 
y tf oth 
TULS L OUNCE 


Add 


lo one or the other of these states eve ry one 
ving, for there is no standing still in this 
‘destiny, and a man cannot be perma- 
divided against himself. ‘He cannot 
rately continue to do what he acknowl- 
ves to himself and others to be wrong. He 
either give up the wrong in obedience to 
mands of his reason or he must suborn 
ason to the sanction of the wrong. He 
ring his head and heart into agreement— 
his understanding approve that course of 
iwhich he has deliberately proposed to 
ie. If he will practice wrong, he must 
g himself to believe a corresponding lie, 
id whic h he ean hide himself and imagine 


uumself hid from others. But this is a progress- 
os . . , 
rk, a growth, no one coming to the full 
® of a villain or the pe rfect measure of 


throug 


iest manhood but t h this proc ess. 
sin the poise and equilibrium of thes« 
ling impt ilses he is the 
péetual confliets with himself. 
45 OWn 


subje ct of per- 
There is a war 
‘lion in his own 
‘ganization, as fierce as that through which 
nave passed. He can only find peace when 
nilict ceases by one or the other of these 

» Obtaining the maste ry. Mannever pur- 
poses to do a deed until he has first persus aded 
that, under the circumstances, 
low justified in doing i it. 
epent of it after it is done, 


MaAC 


Weave 


members, a rebe 


f 
MLUDSe)f 


he 1S 

He may, indeed, 
but if so he must 
restitution and do so no more or he must 
lor himself a mantle of falsehood as a 


("acation. There is not an irredeemable vil- 
= ID 7 OnE prisons, nor an outcast on your 
eis, that has not brought himself by some 


| of s sophi 


stry to believe that he is justified 
iS deeds, 
thus, sir, and thus only is character formed. 
And what is true of the man is equally true of 
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“a colnbiul i » V hii ii i but u man ih & largel 
form, a8 oul ery-d mguag imes when 
we Cua yf Lit wl po p! MU V-COl 
porat But this body-corporat ymposed 
yf all the individuals w h make » the ag 
gregate of its } lation Lhes lividual 
Li ! ind 1 i sam rela ( ) lé vl ind 
man s th irate facultis . brain 
( t ha i i Ay L i ( aly d ah 
man has in h by \ ( hese faculties, 
t o il ull po | oOo: huma hh ¢ il 
I >this grand man e body-« porat 
g composed of m« f all characte) 
} i ( ns of ; possible } Ss 
| 
And beea ell has th within 1 I extre CLy 
self who regard no man’s rights, whose 
m ) * Let! ret who has thi power, al | 
le I 1 Keep WHY can,” nd also tl hi 
dey ped and Christianized, whose motto is 
\\ ever yi would that men should do 
Ou do Ve sO LO them ana I | 
be en the n follows that ‘ hea 
CORUICT in the ‘ mmMunity petwe n tl ODDO 
site principles and those who a act ed by 
them, just as ia the man there is a conflict 
between his higher and baser impulses. The 
selfish and ambitious will strive to ultimate 
their purposes in the forms of the consti yn, 
laws, and institutions of thee mmunity. “Their 
constant effort will be by monopoly and class 
legislation to usurp the rights of the masses; 
aa being unscrupulous as to means, they will 
resort to force or fraud to accomplish their pur- 
noses. And SO far is this class sui ( l, the 
Government will Frow up into an ol Carcil a 
monarchy, or a de potism. 

On the other hand, those who do regard the 
rights of others will natura lly strive to embody 
their sentiments into the constitution, laws, and 
institutions; and, as farand fast as they are able 
to control, the Government will take the form 
of a republic, where all are equally protected. 


And until the 


into one or 


will be no per- 


Government settles 
the othe r of these form there 
manent peace. The community, like the man, 
cannot be permanently divided against itself. 
The conflict may be long and tl ie internal strife 
intense, but by the growth of one idea and the 
Sane of the other, or by the suppression of one 
r the other by foree, the State, like the man, 
will finally reach a fixed and permanent charac 
ter. ‘Till then internal harmony is impossible. 
Hence it is seen that the constitutions, laws, 
and institutionsofacountry areas muchagrowth 
as the peop le themselves. 3. You cannot from th 
study of the phil osopher pro luce a constitution 
that would found ap plie able to the actual 
life of a people ° Our C ition could not 
be made to work smoothly if applied externally 
to any other nation, for the simple reason that, 
not being an outgrowth from that people, i 
would not meet their wants. It has worked 
well with us in the main, because it was an out- 
growth from the people. The great and good 
men who putit into form did not makeit. ‘They 
simply embodied the average outgrowth of the 
and political life of tne pe ople into the 
forms : to their then existing wants. 
But it was necessarily impossible for them to 
frame an instrument that would be adequate in 
all future time to the advancing 
people. 
our past histor Vy which that a progress- 
ive people cannot be long confined within the 
rigid ter 


| 


Le 


be 


onstitt 


Sock al 


dapted 
I 


wants of an 
he WS 


‘ms of a written constit 


ution. 
No man reveres the memory of the fathers 
more than I do, and it is doing them no dis- 
honor to say that they could not accomplish 


impossibilities. But it was simply 
for them to frame an instrument suited to the 
condition of a people in one ageand und: 
set of circumstances that would be equally 
applicable to them at 


ImMpossibvie 
rone 


another age at id under 
different circumstances. And go our father 
thought, and hence in the’Constitution whic h 
they gave us they wisely provided for its amend- 
ment as the development and growth of 
people should demand. 

I do not, therefore, share at all in the seem- 
ing dread of certain gentlemen at the suggestion 
of any changes in that instrument. I believe, 


’ 
the 


This is de monstrat d in the whole of 


GLOBE. 


that change should be made with great 
deliberation, if made at all; and I think some 
two orthree of the amendments proposed s| 


+ 4 
inde ed, 


pass. | will cordially support them, believing, 
as 1 do, that they will prove very usetul and 
; a> : > a , 
help the nation’s progress. But 1 donot think 
t ull progress willstop even if none of these 
changes are etlected by wav of amendment 
Sir, without any formal amendments the 
Constitution has changed, and will continue to 
chan e, with the ever-chang ng wants and will 
of the people. Gentlem« eed not start a 
tins } ‘Oposition., i will demon rate it by th 
deciaration otf all men of all parties, as well as 
by our current history. Why. it must be so 
*, v7 ° } y , 
Lhe shellot an oyster changes with the « xpand 
; ro wet - t} : . Roe j > 
uy Growtull O1 Le ille Within. iy 1 na i 
eC t yn quite as n uch ¢ ed in her 
Parha i as oul is nel ‘I ( SW | 
aehned Yet » ever read ‘ t ! 
otf England? It was never w en, ( ‘ 
adopted by convention or otherwis¢ 
mply the outgrowth ol a thousand vea ol 
: Cal ; 
e wants and need of that progressive people 


a fins : ony 
id after all, Mr. Speaker, what is our Con 
titution? Sir, it is like t 


I Ale ne unwrit ncon 
tution of England or the written Bibl pre 
Cl ely what the prevailing sentiment make it 
by interpretation. IL need not go out of thi 


Hall for proof of this proposition. 


every day since the m« eting of Coners 
listened to gentl men gravely quotin the ¢ 
stitution to sustain some favorite idea, while 
the gentleman si eieemeea | him in debat 
has as gravely quot l the same Con mn ) 
sustain an exactly opposite idea. No scheme 
so ab sn proposition so atrocious but 
has found a guarantee in the C non 
cording to thos who ha pro] { them 
Wer these pe ntlemen ne ul lt nee 

| do not think SO. bB il the que Lion YW rently 
returns, what to them respectively is the C 


Manite ‘stiy il is not the Wi 
fathers alone, but those 


stitution ? 
words of the 
inte rprete -d and construed by each gentler 

for himself; and that construction necessarily, 
but perhaps unconsciously to hii 
his strong 


convict ion of the importance to the 
country or himself of some favorite theory or 
measure which he wishes to see eel di 
the policy ot the country. No one ll deny 


this. 
But in further 
am sure 


confirmation of my 
I could have the unanimou indorse 


ment of every member of this House of what 
ever party. Certainly, every Union man will 
agree with me, that while the Democrats wert 
in power they perverted many of the most im 
portant features of the Constitution in thei: 
infatuated devotion to the institution of slavery. 
Indeed, the great Union party charged the De 
mocracy with the unpardonable offense of sub 
sidizing the court of last resort to give it an 


that in 
y falsify 


ion even a show 


interpretation directly the reverse of 
tended by its framers, and to delibewate 
al Il history to give that const uct 
of pla sibility. But ain; thniohotan ta 
by the » Sup reme Court to the Con titution 1 


] 





tion given 


while it stands, to all practical intents the Con 
stitution itself. So that it only requires ac 
quieses nee in such construction to ¢ hange the 


instrument at the will of the judges. And 
nothing but the hurling of that party from power 
by an indignant people, and the change of the 
majority of the court by the treason and death 
of its members, prevents the ( titution to-day 
from being the loathsome thing which that party 
proclaimed it to be. 

And I am quite as sure that every Democrat 
present will repeat at my - what they have 
every day repeated, that the Union party have 
perverted and still pervert th a sacre a instr 
ment from its true intent and meaning. In the 
authoritative convention of that p: urty they 
solemnly declared that President Lincoln and 
those who supported his Administration, had 
violated the Constitution in every particular. 
But how did they violate it? By their interpre 
tation if at all, for they conformed their policy 
to its requirements as they cons strued it. And 
if the Union party remains in power, they will 


tons 
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very likely continue to hold pretty much the || northern man a slaveholder in fact, and many 


same general principle 8. progressing of course 
with the increasing advancement of the age; 
and if the Supreme Court as it will hereatter 
be constituted. shall substantially agree with 
them, how will the gentlemen help themsely es? 


In that case, we will have the same Const «tu- 


tion that Taney construed, but no ** Dred Seott 
decisions’ will be deduced from it forevermore. 
And this, the gentleman from New Jersey and 
all his followers will testify will be a total 


change of the instrument, - 

My purpose, Mr. Speaker, in these illustra- 
tions, is to demonstrate that the constitutions, 
laws, and institutions ofa people are but the out- 
growth of the wants, development, andthe cul- 
ture of that people, and are unfolded from them 


by this same natural process of growth. I said, || 


Mr. Speaker, that the community has within it 
the gerins of all possible forms of government 
by reason of the various characters of the indi- 
viduals who compose it, just as the child has in 
it the germs of all possibilities of character by 
Virtue ofits various faculties. Our country was 
and could be no exception to this rule. In its 
organization the oy and the bad, the educa- 
ted and the ignorant, the simple and the crafty, 
the benevolent and the selfish, the inborn dem- 
ocratand the natural tyrant, were the ionate 
faculties, so to speak, of this grand man, the 
body-corporate. And out of these jarring and 
discordant elements were to be evolved in the 
progress of the community, the constitution, 


the laws, and the institutions that were event- || 


ually to form its permanent character. Selfish | 
men would gladly have made everything sub- 
servient to their own aggrandizement, and to | 
accomplish this would have formed an oli- 
garchy, a monarchy, or a despotism. Good 
men would gladly have laid the foundations of 





aslaveholderin the South has been a true friend 
of freedom and mankind. 
shows that many of the meanest and most un- 
scrupulous supporters of the system were north- 
ern men who never owned a slave, while many 
of the truest friends of their country stood in 
the relation of master; and it requires but little 
argument to scatter the miserable sophistry that 
in this Hall so persistently attempts to justify 
the whole infernal system by the atrocious false- 
hood that Washington was its champion ! 

At the formation of the Constitution slavery 


Our whole history || 


unfortunately existed in nearly all the States. | 
But it was the common expectation and belief | 


that it would soon be abolished in them all, as 
it was the common sentiment that it was an 


outrage upon the rights of humanity, and the | 


source of infinite danger if perpetuated. It 


. . . . . | 
was thiscommon expectation and belief which 


' led to the still more unfortunate recognition 


of it in the Constitution. For in this accursed 
institution, the selfish and tyrannical found a 
central rallying point, which naturally dtew 


| together and to concert of action all the ele- 
|| ments of reckless disregard of human rights, 
| corresponding in the body-corporate to the ani- 
| mal propensities in the man; while around the 


glorious doctrine of human brotherhood clus- 
tered the pure and good of all sections, corre- 
sponding to the higher faculties of the individ- 
ual. And now commenced the ‘‘irrepressible 
conflict.’’ For until then no one thought of 
permanently maintaining the system which all 
admitted to be wrong. But then, too, came 
into force the pressure of the law before referred 
to, and which operates upon men and commu- 


_ nities alike, that neither can continue to prac- 
tice what is atthe same time admitted to be 


| wrong. 


the structure upon the broad principles of right || 


and justice, and would have embodied them 
into the forms of a pure republic. Neither 
party was then strong enough absolutely to 
control the other, and the result was a com- 
promise. 

I do not, Mr. Speaker, complain of the 
fathers for this compromise; it really satisfied 
nobody at the time, yet all accepted it as the 
best they could get, and trusted to the future to 
secure such changes as they severally desired. 
It was, no doubt, under the then existing cir- | 
cumstances all that ought to have been expected. 
But it is hardly worth while for us at this day 
to worship blindly, as perfection, that which by 
the common consent of those who framed it | 
was not perfect, and which has been, by the 
charges of all parties disregarded, and most 
profanely broken and trampled upon ever since. 
| yield, sir, to no man living in my devotion to 


the Constitution ; while I am not conscious of | 


a very profound reverence for anybody's con- 
struction of it which does not: happen to coin- 
cide with my own. And in this, sir, my sin- 
gularity probably consists in the simplicity that 
permits the utterance of it. We all now see | 
the error of admitting into it, even by compro- 
mise, the seeds of civil strife. And if ‘ history 
is philosophy teaching by example,”’ it is surely 
the part of statesmen so instructed not to sow 
again the seeds of a like harvest for our chil- 
dren. 

This, Mr. Speaker, brings me to the subject of | 
slavery. And Ido not mean by thisterm merely | 
its vulgar and brutal side as seen in the ‘* harem, 
the slave-pen, the auction-block, the shambles, | 
the coffle-gang, and the bloody lash of the chiv- 
alric Democrat as he extorted unpaid labor from 
whipped and fettered women!’’ I mean, sir, 
that selfishness which disregards the rights of 
others. And this, sir, which is the essential | 
spirit of slavery, can never be located within | 
geographical lines, or limited to any particular | 
color of the skin. It may be just as active and | 
remorseless in the home of the domestic tyrant | 
in Massachusetts as upon the cane-fields of | 
Louisiana. | 

{ have, therefore, no indiscriminate eulogies 
for‘all the inhabitants of one section and denun- | 
ciations of those of another. It wanted but the | 
favoring circumstances to have made many a | 








| 
| 
| 
| 
| 


The thing is impossible in human ac- 
tion. Those, therefore, who maintained the 
iniquity of the system were compelled by this 


law of necessity to look and labor for its 
| extirpation. Among these were Washington, 


| Jefferson, Madison, and their compeers, who, 





while holding the relation of masters to slaves, 
were never imbued with its spirit, never justi- 
fied it, never by one word jn all their writings 
gave it their sanction; but through all their 
lives looked and prayed and labored for its 
abolition ; and most of them, at their deaths, 
if not before, emancipated those they held. 

It requires, Mr. Speaker, an audacity that 
rises tothe sublime for gentlemen upon this floor 
to represent these friends of freedom whose 
names grace the brightest pages of our history 
as the champions of slavery, and to hold u 
their temporary and unwilling connection with 
it as its perfect sanctification. No, sir; they 
never were slaveholders in spirit and purpose ; 
never made themselves such by justifying to 
themselves and the world the system which they 
always deplored and hoped to see exterminated. 

But there was another and different class of 
men, who, finding that the institution minis- 
tered to their pecuniary gain and political im- 
portanee and the gratification of their lusts, 
determined that the system should be perpetu- 
ated. And then it became necessary that such 
should justify themselves, for it was not possi- 
ble that they could stand up in the face of the 
world self-acknowledged criminals, and pro- 
claim their purpose to remain such. For sla- 
very is absolutely right or it is, indeed, ‘‘ the 
sum of allvillanies.’’ It is true, the arguments 
they used never imposed upon honest men, and 
were not at first expected todo so. The object 
was to silence their own consciences while any 
conscience remained. And it must be remem- 
bered that when a man has become depraved 
enough deliberately to say, ‘‘ Evil, be thou my 
good,’’ he has crucified conscience and is 
‘* given over to believe a lie’’ corresponding to 
his state. It matters not, then, how utterly ab- 
surd the sophistry is; and in fact the more pre- 
posterous the easier he can impose it upon his 
own willing but perverted intellect, and the 
stronger will become his delusion that he can 
hide behind it from the burning gaze of others. 

Why, sir, this is perfectly manifest from the 
rehash we are having here from day to day of 
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| the old stale arguments which we 


| arguments ¢ 


| Suppose that to be true. 
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slaveholders and their tools when they had +, 
e« “AU the 


logic of the mob and the eloquence rae 
bludgeon to enforce them. And what ares. 
my OIe TNese 


Kirst, *‘the negroes are an inferior race" 


ne » 
Ng me Te 


Is it anythj 
or less than the naked doctrine that miohs 
makes right? On this theory the stron ae 
right to trample upon the weak everywhere 7 
it any wonder that the land is full of viole, > 
No man is safe where such a sentimen: ».. 
vails, and freedom is impossible where ¢. ‘ 
men can seize upon power. If the negr: ins 
an inferior race it 18 a very good reason why 
they should be treated kindly and aided jn tho. 
efforts at elevation, but none at ell why to tho. 
natural misfortune should be added the 7 1, 
erable load of oppression. Butis it not baruly 
yossible that it ts not so much the belief of ths 
inferiority of the negro as the fear of his rivalry 
that occasions a good share of the * negrophy, 


bia’’ with which so many are afflicted? “But 
the argument shows how utterly men can neal 
vert their reason. It is right, nay, chivalric. ¢ 
enslave the negro because he is inferior! |; 
must be chivalric, then, for a strong man jp 
assault a cripple without provocation, simply 
because he is too weak to defend himse\'' 
Why not? We have had the argument repeated 
here ad nauseam. 

But another argument is that they were bor 
slaves, and therefore it was right to hold them 
as such. Born slaves? How did that happen? 
Could there have been any slaves in the Unio, 
at the date of Lincoln’s proclamation if some. 
body had not reduced them to that condition, 
first kidnapping them? I do not mean the steal. 
ing of their ancestors from Africa, but the chil. 
dren from the negro huts of the South. Could 
one of them possibly have been a slave unless 
some one had taken him at some time of his 
life and by force held and used him as sach? 
‘“‘Ah! but they were born slaves!’ 
were born just as other people were, and were 
no more slaves than others until somebody 
committed just that crime, by whatever name 
you chose to eall it, that he would have com: 
mitted if he had gone to the cradle and trundle. 
bed in your home, Mr. Speaker, and taken your 
children and held them as slaves. 

‘¢ But their mothers were slaves, and of course 
that made the children slaves likewise.”’ Then 
you have a perfect right to go into your neigh 
bor’s house and assault and beat his children, 
provided you take the precaution first to assault 
and insult their mother! First kick a woman 
and that will give you a clear right to cuff her 
children. ‘* But the law made slaves of all the 
children of slave women.’’ Did it indeed? 
And who made the law, pray? And what was 
it? Why the slaveholders and their abetiors, 
of course, made the law, and it was just this, 
no more and no less: they bound themselves 
together by the most solemn pledges to stand 
by and aid each other in compelling these peo 

le to work for nothing all their lives under the 
ash, while the conspirators lived in idleness 
and lust; and to torture even to death any of 
them that refused or tried to escape. And 
when they put that pledge into the form o! 4 
law they held it up, in the innocence of theit 
souls, as a perfect justification. ye 

What would you think, Mr. Speaker, 1 4 
dozen ordinary thieves and_ burglars should 
meet and resolve—and put it in the exact form 
of a section of the slave code—that at midnigt 
to-night they would break into your house a" 
rob you, and murder you if you resisted; 20 
to-morrow, with the plunder in their bent 
should publicly hold out their ‘law’ as a ful 
and complete warrant for the deed? But, s"" 
such an act would be innocence itself compar’ 
with the crime of slavery, for it would leave 3 ‘ 
and your posterity still untouched, while = 
slaveholder strikes humanity itself from the 
brow of the slave, and classes him with an 
treats him as a brute. 

‘* But God and the Bible sanctioned and sane 
tified it!"’ Did He? Would you, Mr. —— 
sanction one of your children in seizing anot™t 
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common family and making him his slave, 
reregting him as such? If not, why not? 








en 








vou better than God? Andif to claim 
UU . ao . 
ation for such a deed in your family 
sour SANCES . . or, 
ibe a slander upon you, what perdition 
would be § 


» enough to engulf the blasphemer who 
lv claims the sanction of the univer- 


impious! ; : 
.o| Father for the act ? Yet all this we are 
a] Fat 

* med to hear from day to day upon this floor, 
-“hetanding slavery has been forever abol- 


notw . ° e 

4 by the amendment to the Constitution. 
But the gentleman from New Jersey [ Mr. 
ae ers} does not acquiesce in that amend- 
RoGER 


+ So sacred a thingis slavery in his eyes 
that he deliberately declared, in his place, that 
1 opinion the people of the United States 
pe ald not by their unanimous vote, and that 
caiged by every State but Kentucky, abolish 
avery in that State without her consent. And 
nnouneed to us that until Kentucky rati- 
he amendment, as she does not intend to 
it will be perfectly inoperative, and that 
asequently shavery is not abolished. I did 

ippose that the Democratic party, as such, 

dtake that position. But, as the gentle- 
man referred to 1s the acknowledged leader in 
this House, I shall wait to see how the party 
The gentleman fortified his 


constitutional argument by the theological one 


i 


— 


falls into rank. 


r condemned slavery, although they lived 
ir lives in a land of slaves. 
us look where this would lead. 


Ido not 


that he has got off the negro there, uncon- 
cously. of course. Itis true that Rome, inthe 
days of Christ and His apostles, from her seven- 
hilled city ruled the world and filled it with 
slaves. But they were not negroes. Our an- 
cestors from England were then bought and 
sold like sheep and oxen in her shambles. 


ancestorsamong them. And Athens, that other 
miscalled republic, was alsoreferred to as hold- 
She did so, but they were not 
negroes. Her twenty-five thousand citizens 
held five hundred thousand slaves. But, sir, 
they were as white as their masters. 
such argument is an argument for the enslave- 
ment of white men. Are gentlemen ready to 
go before the country upon that issue ? 

But here the gentleman turns round and, 
leaving his Bible argument, lights again upon 
the negro, and declares, in justification of the 
system, that he has always beenaslave. I deny 
the fact. The enslavement of the negro is of 
modern invention. But it would be very dan- 
gerous as well as illogical to make it a justifi- 
cation of slavery. Has not the white man been 


ng siaves. 


enslaved, too? [ have just shown that the slaves | 
And has | 


of Greece and Rome were white. 
freedom been the happy lot of all white men in 
modern times? Go to the slave marts of Con- 
stantinople, to-day, and you will see the whitest 
people of Europe upon the auction-block—the 
eautifal virgins of Circassia and Georgia. Go 
'o hussia, and among all her twenty-five mil- 
lions of late slaves, just emancipated, thank 
God! there was not a negro. Andeven in our 
own sunny South the negro was fast disappear- 
ing, and the blood of the chivalry blushed in 
the bleached cheeks of her slaves as they sold 


If 
Christ and His apostles sanctioned slavery then, | 
it was the enslavement of white men, and our | 





| tombs of his murdered countrymen to place 


| demand for compensation. 


the throne of his bastard empire upon the 
ruins of the republic he had sworn to support 
stop to look at the color of his victims? If I 
am rightly informed, the French people are 
not negroes! Sir, the inborn tyrant cares noth 
ing for the color of those he tramples upon. 
He would place his foot upon the naked, quiv- 
ering, palpitating heart of humanity as a step- 
ping-stone to power; and this eternal harping 
upon the negro is continued here oaly because 
it is thought he can be used to arouse the preju- 
dices of the selfish and brutal to the political 
advantage of those who have no other capital. 
I must be permitted, Mr. Speaker, to refer 
for a moment to one other gentleman, the 
gentleman from Kentucky, [Mr. Haropine. } 
He declared in his place that the constitutional 
amendment had robbed the slaveholders of 
Kentucky of $100,000,000! Yes! robbery was 
the word, and often repeated. You heard his 
bitter denunciations of this robbery and his 
But how were they 
robbed? Strip the gentleman’s speech of its 
superfluities and venom and it was just this: 
‘* We, the thirty thousand slaveholders of Ken- 


| tucky, were living comfortably, and even luxu- 


| riantly, upon the negroes. 


atirming that neither Christ nor His apostles || 


propose to answer the gentleman, but to say | 


Sir, every | 


their own sons and daughters. And why not? | 


than a black one? And would he who justifies 

e enslavement of the negro on any of these 
grounds hesitate a moment to enslave you, Mr. 
Speaker, and your children, if he had the power? 

by, one would think, from the speeches of 
featlemen, thata white skin was everywhere a 
perfect protection against all wrong, and that 
nobody had ever been oppressed but the negro. 


ls it any more wrong to enslave a white man | 


Butisthisso? Where are the toiling millions | 


ot all the white nations to-day? Look at Eng- 
nd! Look at Austria! Look at France! 
ook at all the petty despotisms of Europe 
aa are grinding the toiling millions of the 
: te race into the earth! What do tyrants care 
“r the color of those they oppress? Did the 
Perjured traitor who clambered over the heca- 


| the lash! 


| of that State 


| 


When the negro 
earned a dollar we took it away from him and 
spentit. If he raised a chicken we went to the 
roost and carried it away and ate it. If we 
became ‘hard up’ to pay a debt of honor or 
otherwise, we went into his cabin and took one 
of his children and sold it, and if the frantic 
mother made an outcry we silenced her with 
Thisis the way we lived, and we lived 
well; and but for your tyrannical and uncon- 
stitutional interference we could have extorted 
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and tortured $100,000,000 out of the negroes | 


You have prevented us from 


doing this, and have thereby taken the bread | 


from our mouths and left our wives and chil- 
dren to starve, and we therefore demanded 
compensation!’’ Sir, I have not misstated the 
gentleman’s argument. I need not answer it. 

We have had all this intermingled with in- 
terminable harangues about a white man’s Gov- 
ernment. I believe every gentleman on the 
other side has harped upon that string, assuring 


us that the essence of democracy is a white | 
man’s Government. Why, sir, every despotism | 


in Europe to-day is a white man’s Government. 
The struggling Pole, the patient Austrian, the 
versatile l'renchman, the impulsive Irishman, 
are each enjoying the beatitudes of this dem- 
ocratic elysium— white men’s Governments. 
Sir, with the teachings of history before me, 
I prefer some other guarantee than a mere 
white man’s Government. We had that under 
the Democratic party, in the bosom of which 
the rebellion was hatched, and could have it 
again, under the same party, by admitting 
these same conspirators back to their vacant 
seats to join with those occupying like seats 
not vacated. For myself, Mr. Speaker, I pre- 
fer a republican Government, founded upon the 
rights of man and administered in equity, to a 
despotism, however white the despot may be. 





Mr. Speaker, I would like to reply to several | 
| gentlemen on the other side, but as my time 
is growing short, and ammunition nearly ex- || 


hausted, I shall not aim at any one in particular, 
but fire into the flock, and if any one should hap- 
pen to be hit we will know by thefluttering. Sir, 
some of my friends on this side of the House 


-annot believe that gentlemen on the other side | 


are in earnest in all this. 


them. I believe they are most thoroughly in || 
earnest. I recently spent an hour in a mad- 
house. I there saw men in every stage of || 


mania, and all in the most absolute earnest. 
Among them was a man of evident culture, 
who for six weary years had perambulated the 
halls of the institution with a paper fool’s-cap 


on his head for a crown and a straw in his hand | 


for a scepter, proclaiming himself the Emperor | 


of all the Indies. Touch his crown or his scep- 
terand he went into spasms until it was returned. 
Now, does any one suppose that he could make 
such an exhibition of himself if he did not most 
thoroughly believe in the truth of his halluci- 


I do not agree with || 


| nation? 
| that he did believe it. 





1013 








No, the misfortune in his case was 
And I am convinced 
that this is just what ails the gentlemen on the 
other side of the House. I have long believed 
the doctrine I am advancing as a most rational 
theory, but wanted such practical examples as 
would place it among the pnilosophical axioms. 
Hence, while the gentlemen were giving utter- 
ance to their astounding vagaries I watched 
them with intense interest, believing that the 
curious phenomena thus exhibiting would either 
confirm my theory or forever upset it. I am 
happy to say that it is a theory no longer, 
but a truth demonstrated. For I declare here, 
that through all the amusing but sad perform- 
ance I detected no blush upon any cheek, nor 
a single face of all the performers suffused with 
shame. Could this have been the case if gentle- 
men had not believed what they said? Sir, if 
they had not believed their phantasies as un- 
doubtingly as my friend the Emperor of the 
Indies did his their cheeks must have flushed 
crimson though cased in triple plates of copper. 
Yes, they did believe it, and if gentlemen upon 
this floor, who have not a single negro to bless 
themselves with, can play such tricks upon 
their intellects, what might not the slavehold- 
ers themselves believe ? 

Sir, the slaveholders did bring themselves to 
believe that they had a right to hold slaves, that 
God and nature and the Constitution sanctified 
and sanctioned and guarantied ittothem. And, 
so believing, they believed they had a right to all 
the means requisite to their full enjoyment of 
that guarantee. But they could not be secure in 
this right if the slaves were acknowledged to 


| be men; and they therefore had the right to 


class and treat them as brutes and punish with 
death the crime of teaching a slave to read. 
Again, the system would not be secure if men 
in the slave States were permitted to discuss the 
matter in any form, and hence the freedom of 
speech and the press must be suppressed as the 
highest of crimes; and no man could utter the 
simplest truths but at the risk of his life. For 
more than aquarter of acentury the world knew 
no despotism so absolute and relentless as that 
which ruled the South. 

Again, they could not fully enjoy their guar- 
antees if shut up in their original boundaries, 
and therefore they had aright to take them into 
allthe common Territories. Need I repeat the 
story of Kansas which shook the nation to its 
eenter, and culminated in the immortal infamy 
of the Dred Scott decision? The dictum is 
there laid down that ‘‘Slaves are property, just 
as horses, and mules, and agricultural imple- 


| ments are property,’’ and which has been so 


| the Globe in your trun 


extravagantly eulogized upon this floor. From 
that dictum naturally unfolded the laws of 
Kansas, which, if in force to-day, would hie 
you, Mr. Speaker, to the dungeon or the gib- 
bet, if found with a copy of the Chronicle or 

f though used only as 
wrapping paper. And all that was right if 
slavery was right. But, by logical necessity, 
that same decision carried slavery with all its 
consequences into all the States. Under the 
Constitution the citizen of one State has a 


| right to take his horses, his mules, and his 


agricultural implements into any other State, 
and use and work and sell them there. But 
if slaves were property under the Constitution, 
just as these were, then they might be taken 
into any other State and used oa worked and 
sold there. No ingenuity can escape the con- 
clusion if the premises are admitted. But if 
they had a right to take and hold their slaves 
in the free States, they had a right to do it in 
safety, and as they could not hold them safely 
where dissent was permitted, all dissent must 
be suppressed by thestronghand of power. Will 
any one dare to say that this would not have 
been the next step if the Democratic party had 
continued in power? No honest man doubts 
it. And can any one fail to see that this con- 
flict had progressed until the contending forces 
were branght face to face, and that enly one of 
two things remained possible—either the utter 
desiruction of slavery or the total extinguish- 
ment of freedom. 
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Between these two there was no place for a 


third, no possibility even for further compro- | 


mise. The friends of freedom and mankind 
could not, nay, they dared not, consent to their 


own enslavement, and with that the destrue- | 


tion of our republican Government and the 
hopes of the world. And the slave power, if 
it intended to maintain the system as it did, 
could not and dared not consent to anything 
less than the absolute and perpetual destrue- 
tion of liberty. Why, sir, here was the whole 
argument in a sentence: ** By the laws of God 
and nature, by the guarantees of the Constitu- 
tion, and the decision of the Supreme Court, 
we have a right to hold slaves just as and where 
other property can be held. This right and 


guarantee carry with them all the incidents ne- | 


cessary to their safe enjoyment. But if free 
speech and a free press and popular education 
are permitted, the very existence of slavery 
will be endangered, and they must therefore 
be suppressed.’’ And who could answer the 
argument? The only answer possible was to 
take away the premises, to deny the right to 
hold slaves at all. ‘That right was denied, and 
its denial made further diplomacy impossible. 
The next step, the only possible next step, was 
the clash of arms. The bud had unfolded, 
the rose bloomed, the rebellion was inaugu- 
rated, and war shook the continent. In this 
contest the absolute triumph of one of these 
contending principles and the death of the other 
became necessary. Sir, men work better than 
they know. In the depth of the dark, deep 
sea, the coral insect works from age to age, 
blindly, but to a grand purpose nevertheless. 
And so man works often as blindly as the insect, 
but to the accomplishment of divine purposes 
attll. For, 
“Troubles spring not from the ground, 
Nor pain from chance. 
Kiternal order circles round, 


And storm and wave find meet and bound 
In Providence.” 


\nd hence, regardless of what our leading 


men thought or wished or purposed, the con- || 


test could not stop until either slavery or free- 
dom found its eternal tomb! And, thank God, 
it was slavery that died, and in its death has 
made the progress of freedom possible, and the 
glory of our country and the redemption of a 
race a certainty in the future. 

Sir, [ am not easily moved, but I confess to 
a little impatience, sitting here from day to day 
and hearing the members of the great Unior. 
party to which [ am proud to belong denounced 
as radicals, fanatics, revolutionists, disunion- 
ists, and enemies of the country, by gentlemen 
whose position, if not their purpose, makes 
them the accomplices of traitors. I say accom- 


plices, for effects follow causes regardless of 


men’s motives. Arsenic kills without respect to 

the mode in which it finds access to the Cunae 
organism. If taken to commit suicide it does 
its work. If placed in your food by the assas- 
sin it performs its work as well. And if taken 
from the hand of your physician and friend its 
work is still the same—death; not from the 
motive of the actors, but from the relation 
established between the drug and the organi- 
zation. And so results follow from the posi- 
tion men occupy without regard to their mo- 
tives. 

It is the position of the Opposition, then, with 
which I am dealing, and I shall leave their 
motives to be accounted for by themselves. And 
| say here in my place, without following our 
brave boys through rebel prison-pens and bloody 
battle-fields to unmarked graves, that every one 
of them owes his murder more to northern Dem- 
ocratic ballots than tosouthern Democratic bul 
lets. Not so much, sir, to the armed rebel at 
the South as to his Democrat fellow-partisan at 
the North is the mother indebted for the mas- 
sacre of her son, the wife of her husband, and 
the orphaned children of their father. For every 
life so sacrificed and dollar expended and debt 
incurred do I hold those and their partisans re- 
sponsiblefwho with brazen cheeks hurl these 
epithets at us. I came here, sir, expecting, fora 
time at least, to be a silent member doing my 
duty in a quiet way, as i have been doing so far. 





‘| But I will not sit still any longer and hear this 
language repeated without retorting as I think it 
deserves. I said I held the northern Demo- 
crats responsible for all the horrors of the re- 
bellion, and I repeat it. I do not say norcare 


whether they cherished conscious treason in | 


their hearts or only the reckless passions of par- 
tisan hate. ‘Their position in relation to the 
contest was the same in either case, as I will 
proceed to demonstrate. 

Sir, men are moved to action by motives; 
and no motive is strong enough to move them 
at all that does not hold out some hope of suc- 
Strike hope from the heart and you par- 
alyze the arm. No enterprise can be com- 
menced without there is some hope of carrying 
it through, nor can it be continued when all 
hope is taken away. Jeff. Davis and his co- 
conspirators in the South would not, nay, they 


CeSS, 


could not, have struck the first blow but for |! 
| here stood this same party still denouncing 


the hope they indulged of accomplishing their 
fell purpose. Butif the whole North had been 
united in sustaining the Government, he could 
not have had any hope of its overthrow. It 
was simply from expectation of aid from the 
northern wing of the party that made the first 
blow a possibility. And were they not justified 
in their expectations? : 

Who had been the leaders of the party for 
years? Just the leaders of the rebellion, whom 
gentlemen are clamoring to admit again to the 
vacant seats by their sides, that legislation may 
he expedited by the bowie-knife and the blud- 
geon, as of old. Davis, Breckinridge, Stephens, 
Mason, Slidell, Benjamin, Hunter, Wise, and 
their like, ruled the party as they ruled their 
slaves; and never slaves obeyed masters more 
| servilley, only these surpassed their masters in 

the audacity of theirabuseof Unionmen. Why, 
| every dirty paper and dirtier demagogue pourec 
out their Senden upon the friends of the Union 
in terms in which falsehood and vulgarity strug- 
| gled forthe preéminence. Abolitionists, Black 
| Republicans, fanatics, disunionists, amalgama- 
tionists, woolly heads, nigger worshipers were 


|| the gentlest terms employed, and these were 
| howled out as incessantly as dogs bay at the 
| full moon. Not one of them, from their Pres- 
ident down, that did not threaten treason if 
the people should elect Lincoln. I need not 
| 


repeat these threats. They are burned into the 
memories of all loyal men. And if they be- 
lieved one hundredth part of what they said it 
was nothing but the sheerest opus that 
prevented them from taking up arms with their 
nobler brethren. 

The rebels did look for the aid of northern 
Democrats. They had aright to look for it, 
and they received it in every form in which it 
could safely be given. And what was the posi- 
tion of the party after the war began? Did 
they give aid to the Government in the hour of 
its mortal peril? Sir, instead, they pronounced 
every measure of the Government unconstitu- 
tional, every act of the Administration a usur- 
pation, every movement of our troops an out- 
rage upon the rights of the people. The soldiers 
were denounced as Lincoln’s hirelings, aboli- 
tion cut-throats, fanatical murderers, fighting to 
enslave the white man and elevate the negro. 
Every falsehood that ingenuity could invent, 
and every vulgar prejudice that malignity could 
inflame were brought to bear against the Ad- 
ministration to embarrass it in its efforts to save 
the Union. Instead of flying to the insulted 
standard of their country, they slunk into the 
dark lodges of Knights of the Golden Cir- 
cle, and binding themselves together by blas- 
phemous oaths that linked them in fellowship 
with their like in the South, plotted sedition 
and planned conspiracies which gave courage 
and ont and strength to the rebels. Whe 
dares to deny this? Sir, the South did rely 
upon the Democratic party of the North, and 
| drew all the inspiration it ever had from that 
source. 

So went on the first years of the war of arms 
in the South and of plottings in the North, 


es 


_ until another presidential election approached. 
| They were assured and believed that by the 
| party and the means I have been describing, 


eee 


‘| trymen every sane man knows. 
only when the hope of his defeat at the e] 
ee 
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Lincoln’s reélection could be defeated: : ' 


if failing in that, his murder had been ud 


'tion no sane man believes. 
-erime of those whose madness had 


creed. For that Booth planned ¢ 


he ASSaec} 
m @SSa8sing 
That it was 4 


. 
ie 
already 
murdered a quarter of a million ot his an 

un 
And It wag 


tion and of anarchy dn his assassination (aj), 
. . 4aii uu, 
that the arm of the rebellion was unn; rved and 


the confederacy died. 


Nay, I hold them responsible to-day for 


I repeat, then, that I hold those responsiy), 


who gave this hope and courage to the pebp:, 


Ali the 


| scenes of outrage transpiring in the South and 


the difficulties in the way of reconstryrt., 
When the rebel armies were crushed and al 
hope was dead they would willingly have 


| cepted conditions based upon justice and riciy 


| 


| 





and in time would have been content. j,, 
not the President now, but the Representariy., 
of the loyal people, and, with the ingenuity 4 
fiends, induced the rebels to believe a mo 
monstrous and preposterous lie. At leas; | 
| hope it is, for I am not willing to believe tha: 
| it can possibly be true! 

| They tell these unrepentant rebels, whos 
| hands are yet red with blood of the assassinated 
| Lincoln, that the man whom that assassinating 
made Lincoln’s successor is false to the loys) 


and confiding people who elected him, and has 


‘in heart, and intends, in act, to betray then)! 
| I repeat, sir, I cannot believe there is any try) 
in this representation. A treachery so base, q 
betrayal so damning transcends my powers 
conception. They probably rely upon the sim 
ple fact that the President once belonged to their 
| party. But lam not prepared to admit that no 
/man can be trusted that ever did so. I am sure 
we have many loyal Democrats in the great 
Union party who did not enter it merely | 
betray, and I am not prepared to exclude the 
President from the honored number. But, 

| fortunately for the country, the southern rebels 
do believe it. 

And now, instead of accepting those terms 
| that would insure the peace and freedom of the 
country and make their own States the garder 
of the world, they arrogantly demand theirown 
terms, as if they were conquerors—terms thal 
sow the present thick with the seeds of another 
rebellion. And I charge whatever of trouble 
this new phase of affairs may bring upon the 
country to the Opposition on this floor aud the 
partisans theylead. Sir, I consider this attempt 
todamn the President to eternal infamy by their 
championship a more cruel act than the mur 
der of his predecessor. That gave Lincoln's 
/name to immortality embalmed in a nations 
benedictions; this, if believed, gives the name 
of his successor to immortality, too, but witha 
nation’s curses. And what made the outrage 

more inexcusable was that it was supposed the 
| . *.* . 7. 

| high position of the President would prevent 
him from noticing the slander, and his cor: 
strained silence would be illogically construec 
into assent. 

And now, sir, having paid my most respecttil 
‘compliments to the Opposition, I am brought 
more directly to the policy of ‘* reconstruction. 
| And if I am correct in my theory, then the tu 
| ture as well as the past will be controlled by the 
same necessary law of growth. We may ameut 
the Constitution and enact whole volumes 0! 
laws, but they will not make us at once a home 
'geneous people. That, sir, must be thé work 
of time and causes lying back of these laws and 
resolutions, and it is upon these causes es 
operate as certain as the decrees of God that 
‘rely, and rely without doubting, for the solution 
of ourtroubles. ‘The interminable controver’y 
as to whether the rebel States are in the Union 
or out of it, is, in my opinion, as perfectly !™ 


| 
} 
| 
| 
| 


' material as the arguments on the opposite ee 
‘however able, have been inconsequenta 


ant 


And I shall not, Mr. Speaker: 


unsatisfactory. > 


add tothe “list of the unfortunates’ by anoth: ‘ 

attempt to settle a question which, however s*' 

tled, would still leave us just where we - 
Leaving that question to those who mays 
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the theme of their disquisitions, I 
imply to say that I have full faith that 
mand patriotism of Congress, with or 
the aid of the President, will prove 
ee ea to carry through such amendments 
easures as will remove any fatal obstruc- 
‘< and justify the early admission of Sena- 


iis 


siif 





lepresentatives from all the States 
wij] send such as are qualified to take their 
‘and that time and natural causes will 
+ the desired result. Of that result I 
vofears at all. A time to try men’s souls 
ny oe probably is, just before us. Darkness 
. doubt may pervade the land for a time, but 
“| only make the true truer, and bind in 
. bonds the friends of justice and right. 
chery and disaffection may thin the ranks 
» friends of freedom, but cannot break the 
lity of the phalanx. We may be called 
nore earnest work, but working with the 
ements of Providence, the workers become 
notent. Revolutions in that direction never 
wkward. The revolution in public senti- 
+ in the last twenty-five years has been so 
| and so pronounced that to doubt the 

. would be to ignore the past. 


‘ 


sir, we are in the morning light of an age of 


progress such as the world never enjoyed be- 
‘ore, and ina nation whose future glory and 
leur ithasnever entered into the imagina- 
mau to conceive. We took our place 
family of nations but a single age ago. 

then numbered thirteen feeble States, im- 
ished by the long struggle for independ- 

ence,with ouly three million people, and clogged 
withthe ineubus of slavery. The country was 
then chiefly a w.lderness. We had neither 
nufactures nor commerce. ‘Telegraph and 
roads were unknown and undreamed of. 
Sioam had not then come to the aid of muscle 
ihe production and transportation of wealth. 
The arts and sciences were in their infancy 


spared with what they are now, and we were | 


sed down with an almost unbearable bur- 
d ( f debt. 


From that point we started in the race of | 
national development and progress. That prog- | 


ress is in my Opinion but a faint prophecy of 


future. 


doubled our wealth every twenty-five years. 
We are to-day a mighty nation, with thirty-six 
great States and territory enough for forty more, 
and a population of thirty-five millions. 
arts and sciences have advanced more in their 


practical application to the uses of life than in | 
Popular education | 


all the centuries before. 
and enlightenment has increased in a like ratio. 
Qur manufactories, weaving and forging to the 
music of the water-wheel and the engine, rival 
those of the oldest nations. 


the world, and make all nations tributary to us 
by their commerce. 
proved implements have multiplied our powers 
of production more than a hundred-fold, so 
that Massachusetts alone has to-day the wealth- 
producing power of more than a hundred mil- 
lion laberers. 
with railroads, and our rivers and lakes are 
covered with steamers. Our mountains are 
pulared up with inexhaustible mineral wealth 
waiting development. Our illimitable prairies 
Si 
‘heir homes in their bosoms. Every variety of 
soil and climate and our natural position com- 
bineto make our country the Eden of the world. 
And O, thank God! the shackles have been 
stricken from the limbs of the slave, and we 
ave become the land of the free forevermore! 
And now, sir, at this commencement of our 
regenerated life, and standing on this out-look, 
‘ie panorama unrolls a scene of glory and 
grandeur, more sublime and inspiring than 
ever prophet saw in the moment of his most en- 
raptured vision. From the happy homes of mil- 
to of emigrants letters are wafted from day 
‘0 day to the less happy homes of the millions 
of their friends in their fatherlands. As these 
*tters are read, the wondrous story of the suc- 
cess of the writers thrills every heart. 
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|| eighty million people! 


But the census shows that we have | 
doubled our population and far more than | 


The | 


( Our merchant || 
princes compete successfully in all the marts of | 


Our machinery and im- || 


sul 


Our broad land is checkered | 


As they |! 


thus learn that here is a land where aristocracy 
is unknown and worth alone ennobles; where 
all men are free ; where labor is adequately re- 
warded and the laborer respected ; where the 
child of the emigrant is welcomed to the school 
and his father to the ballot; where the son of 
the humblest toiler may look forward to the 
attainment of any position, the attraction will 
become irresistible, and where one has come 
to us in the past a hundred will come in the 
future. From the mines and factories and 
forges of England they will come to mine and 
weave and forge here. From the oppressed 
but ever-green island they will come to build 
our future railroads and our expanding cities. 
Irom the sunny plains and vine-covered hills 
of Italy and France and Germany they will 
come to cover our hills with vines and our plains 
with culture. And with this stream of glorious 
workers will mingle the universal Yankee, and 
the two millions of our more glorious soldiers, 
made nobler and better by the toils they have 
endured and the patriotism that inspired the 
endurance, and this mighty tide, resistless and 
ever-increasing in volume, will roll to the South 
now as well as to the West, RECONSTRUCTING 
AS THEY GO. 

Sir, to-day a child will be born into this na- 
tion of thirty-five million people. When he 
casts his first ballet he will have stepped into 
his young manhood in the same nation num- 
bering seventy millions. At forty-five he will 
be carving his fortune in the midst of the same 
nation, numbering one hundred and forty mil- 
lions. At sixty-five, with the well-preserved 
powers of many of our members, he will take 
the place of one of us in this Hall, one of the 
honored Representatives of two hundred and 
Yes, sir, one of our 
pages of to-day may live to be a Representative 
in this House when our people shall equal one 


quarter of the present population of the world! 


And where will these swarming, busy-working 
millions build their homes? Ah, sir, the sacred 
soil of even old Virginia, as well as the other 
States, will be invaded, not, indeed, with hate 
and sectional animosity, but carrying with them 
the blessings and institutions of civilization— 
not to destroy, but torebuild. The waste places 
will be restored. Inall the South the land that 
slavery has cursed will be reclaimed and made 
to bloom asa garden. Torestseverywhere will 
disappear; swamps will be drained; the banks 
of rivers will be walled in ; hill-sides and mount- 


| ain precipices will be terraced to their sum- 


mits; the Atlantic and Pacific will be tied to- 
gether with bands of iron, and Europe and Asia 
will be our daily guests as they pass each other 
on our great railroads which are to be the high- 
ways of all nations. All laws founded upon 
caste will be repealed. Allracesand all sexes 
will be enfranchised. Maninhis strength, and 
woman in her purity, stepping side by side to 
the ballot-box, will redeem politics from the 
stigma of coarseness. Statesmen will take the 
place of demagogues in the canvass, and the 


| people will demand that their reason shall be 


addressed instead of their prejudices. Educa- 
tion will keep pace with our material develop- 


| ment, and religion, purified from superstition, 
The prejudices of 


will give its benediction. 
to-day will die out, and truth and justice re- 


; | sume the seats so long usurped by error and 
invite the toiling millions of the earth to build | 


wrong. 
Our neighbors on the north, by an irresisti- 
ble attraction, will ask to join their destiny with 


| ours, and with the consent of England, which 


will not be withheld, we will bid them welcome. 
And our other neighbors on the south, wearied 
with an age of internal strife, will silence their 
factions and come to us to find peace under our 
flag, and we will bid themwelcome. And that 
banner of beauty and glory that floats over your 
seat, with its. galaxy increased to a hundred 


| stars—the emblem of resistless power, and car- 


rying in its folds freedom, justice, and protection 
to all—will wave over a reconstructed country 
without a traitor, embracing the continent with- 
out a slave. 


Mr. BEAMAN. 
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| had 


| prosecution of the war on our part as unneces- 


| the world. 


| the defense of their country. 
| crowned their efforts. 


Mr. Speaker, in the adop- 
tion of ordinances of secession, and in the for- | 
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mation of a pretended confederacy with preten- 
sions to sovereignty—steps preliminary to the 
war—the seceding States contemplated a final 
separation; and during the consequent hos- 
tilities the rebels rejected all terms of arrange- 
ment and composition and all suggestions for 
peace not based upon ar acknowledgment of 
their independence. They ridiculed the propo- 
sition to conquer and reduce them to obedience 
to the Constitntion and laws, and in this they 
were countenanced by the Democratic party. 
Many of the members of that party declared 
the Union already destroyed. Though hostile 
armies had been raised, and the forts and other 
property of the United States were about to be 
seized, James Buchanan, then occupying the 
executive chair, in his annual message to Con 

gress, in December, denied the right ** to coerce 
a State into submission which is attempting to 
withdraw or has actually withdrawn from the 
Confederacy ;’’ and on a later day another dis 

tinguished Democrat, who afterward, pending 
the struggle of arms, became the candidate of 
his party for the second office in the gift of the 
people, ‘‘ would signalize their (the rebels) de- 
parture by tokens of love,’ and ‘‘ would bid 
them farewell so tenderly that they would for- 
ever be touched by the recollection of it.’ 
Prominent leaders of that party shamelessly 
proclaimed the inability of the Government to 
repress the rebellion, and not a few admitted 
that the wish was father to the thought. Dur- 
ing the entire war Democratic members of this 
House voted against laws for arming the coun- 
try and against appropriations necessary for 
carrying on the Government. These gentle- 
men, notwithstanding the fact that the rebels 
commenced hostilities, denounced the 


sary, cruel, and unchristian. ‘They anathema- 
tized our late martyred President as a despot 
and usurper. They applied the most oppro- 
brious epithet. to our present Chief Magis- 
trate; and they neglected no opportunity to 
attempt to make the great Union party, which 
was struggling to preserve the nation, odions 
in their own country and infamous abroad. 
Yet, during all that terrible struggle the Union 
party, composed of Republicans and loyal Dem- 
ocrats, sought only the salvation of the coun- 
try; and they exhibited a degree of firmness, 
constancy, courage, and energy that astonished 
Their unchangeable purpose was 
the preservation of the Government and the 
enforcement of the laws. Their constant motto 
was, ‘* The Union, it must,it shall be preserved.”’ 
They struggled against southern traitors and 
northern sympathizers, and they risked all in 
Finally, victory 
That monstrous and un- 
natural rebellion has been repressed, the rebels 
have been disarmed, and the prophecies, not 
to say wishes, of their sympathizers have proved 


| to be futile. 


I have referred to these facts, familiar to us 
all, in order that we may take a correct survey 
of the present field of action. What now is 
the proposition? Why, it is to admit without 


| delav these traitors direct from the field of bat- 


tle, with fresh blood upon their hands ; with the 
odor ofFlorenceand Andersonville prisons upon 
their garments; with the anathemas of dying 
Union men, women, and children upon their 
heads; with unrepented treason in their hearts, 
and words of disloyalty on their lips; with per- 


jury on their souls, and with immortal hate and 


bitterness toward the Government, to repre- 
sentation in these Halls, where they may at- 
tempt to accomplish by political skill and dark 
intrigue what they failed to do by the sword. 

Sir, when we look back upon upon those five 
long years of horror, of carnage, and of death; 
and when, casting our eyes over the country, 
we see half a million fresh graves, the legit- 
imate fruit of treason and rebellion, watered 
by the tears of a proportionate number of wid- 
ows and orphans; and when we rémember that, 
true to their proclaimed determination, the 
rebels literally resisted until they reached the 
last ditch, some of us are startled at the bold- 
ness, if not recklessness, of this proposition, 
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and desire time for reflection and investigation 
before taking a step that may be followed by 
consequences of the most painful and disas- 
trous would also obtain, by 
constitutional amendment or otherwise, some 


character. We 


.¢ 
guarantee for future good conduct before con- 

i | uch men in power. I believe 
these views are. certainly they have been, in 
accordance with the sentiments of the country. 
Those were e words uttered by Andrew 
Jolnson, in the Senate of the United States, 
January 31, 1862: 


senting to piace s 


} 
nou 


“The leaders of rebellion have decreed eternal sey 
aration between you and them. Those leaders must 
be conquered, and a new set of men brought forward 
who are to vitalize and develop the Union feeling of 
the South.” 

And the heart of the nation was electrified 
and strengthened when, on the 3d day of April, 
1865, that same Andrew Johnson declared— 

“That treason must be made odious and traitors 
must be impoverished, their social power broken, 
though they must be made to feel the penalty of their 
crime.” 

The same speaker continues : 

**We have put down these traitors in arms; let us 


put them down in law, in publicjudgment, and inthe 
morals of the world. 


Aud when the nation itself was prostrate and 


varalyzed bythe death of its assassinated Chief 


Magistrate, who had acquired the love and con- 
fidence of all patriots, it was suddenly revivified, 
reassured, and lifted up by the utterances of your 
President, made Apml 18, 1865, in an ‘‘indi- 
cation of’? his ‘‘future policy,’’ wherein he 
declared 

“That the American people must be taught, if they 
do not already feel, that treason is a crime and must 
be punished,”’ ‘ " * ‘ * That what may 
be mercy to the individual is cruelty to the State.” 

These utterances met the cordial approbation 
of the loyal North. But now, for entertaining 
such prudential sentiments and convictions, we 
are called to an account and denounced as 
fanatics, disunionists, and opponents of the 
Administration. Indeed, it is charged that we 
are opposed to a restoration of the Government, 
the resumption of the arts of peace and the cul- 


tivation of friendly relations among the various | 


sections and people of the country. Sir, who 
are the men that have suddenly sprang up to 
be our aceusers? Who are they now foremost 
in demanding representation for traitors and 
proclaiming taat the Union is completely re- 
stored? Wheredid they stand when bills were 
pending for raising an army for the defense of 
our firesides? Where were they when appro- 
priations were made for feeding and clothing the 
soldiers in the field? 
whena Vallandigham was arrested and banished 
the country for advising soldiers to desert their 
national colors? What was their language when 
the writ of habeas corpus was suspended in order 
to restrain the treasonable acts of secret ene- 
mies? What did they do but denounce as vile 
slanders the charges against rebels of starving 
our noble soldiers in southern prison-pens ? 


» 


Sir, these are the same men who. in 1862 | 


and 1863, cried for peace at the expense of 
nationality; who declared the war a failure; 
who said the Union was already destroyed ; 
who denounced the Adminstration and _palli- 
ated the monstrous crimes of traitors and mur- 
derers; while we, undismayed by traitors on 
either side and undaunted by the mischances 


|| Christian people. 
assassination, and they feel the pressure of tax- | 


of war, devoted our energies to the prosecution | 


of the war and the restoration of the Govern- 
ment in all its parts, protesting at all times that 
nota foot of American soil should ever be taken 
from us. Sir, it does not become the Democratic 


party and their allies in the rebel States to | 


charge us with the design of preventing an early 
restoration of law and order and a complete 
union of the States. There is nothing else on 
this side of the grave that I so ardently desire 
to see as a complete Union of all the parts and 
people of our land, thoroughly cemented and 
working harmoniously on the basis of justice 
and universal liberty. But in view of the uni- 
versal grief that has settled upon the people, 
eqt.. to the sorrow that fell upon Egypt when 


death seized upon the first-born of every house- I disloyal temper and 














hold ; in view of the devastation visible in many | lays in life and treasure of the last fiy 


portions of the country, and mindful of the in- 
describable sufferings that the people have en- 
dured during the last five years, I am not will- 
ing that the people of the seceded districts 
shall participate in shaping the affairs of the 
Government antil they shall have given us some 
evidence and guarantee of good faith and earn- 
est fide lity. 

These Democrats, whoa little time since would 
let their aggrieved southern brethren depart in 
veace, and who declared the Union dissolved, 
uddenly digcovered that the country is in- 
tact. and that the States are all now moving 
harmoniously in their respective orbits. They 
have, as in the twinkling of an eye, become 
the assumed champions of that Administration 
which they were so lately vilifying, and they 


| 
| ‘ 
Have 
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even condescend to give us lessons of in- | 


struction in regard to our duty toward that 
Administration that we in spite of their oppo- 
sition placed in power. And they threaten us 
with the indignation of the people, who they 
say are clamorous to have these seats lately 
vacated by traitors once more filled by occu- 
| pants of the same stock. Do gentlemen who 
make these statements flatter themselves that 
the people are impatient to hear once more the 
voice of Jefferson Davis or of John C. Breck- 
inridge in the other end of the Capitol? Think 
you, sir, that the widowed wife or the bereaved 
father, who nightly dreams of seeing the fam- 


| ished husband .or son lying in the filth of An- 


| 
| 


| 


| 
| 


| 


1 


What did they say and do || 


| 
} 
| 
| 
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| dersonville prison, “nd who is ever and anon 
| startled into wakefulness by the fancied cry for 
| food or pure water, is sighing for the speedy 


| return to this Hall of the demon who connived 


at his death by the slow but sure and torturing | 
Though such crimes | 
may have been forgiven they have not been || 
Have the people any evidence of | 


process of starvation? 


forgotten. 
repentance for such flagitious crimes? If so, 
| what is it? Does it appear in the daily con- 
| versation, in the public speeches, in the halls 
| of legislation, or in the press of the South, the 


| burden of all which is ‘‘ a just but lost cause ?”’ 


Does it appear in the elections, where wounds 


and sears received in an attempt to overthrow | 


the Government are alone sufficient passports 
to office? Does it consist in the daily mur- 
' ders of Union men in the districts lately in re- 
bellion? Is it shown in the undisguised bit- 
terness and hate toward the Government in 
| those regions everywhere prevalent? Is it man- 
ifest in the disposition to extinguish the very 
| existence of every man who during the war was 
| found faithful among the faithiess, and who 
was content to wander in the mountains and to 


| find shelter in caves rather than be compelled | 


to raise his arm against his Government? Is 


| treatment of that unfortunate race who kissed 


| the rod that smote them, and despite the op- | 


| pression and fiendish cruelties of two hundred 


'| years became the sheet anchor of the Govern- 


| ment amid the terrible storm in which it was 
enveloped, though by that Government, during 
' all that dark night of sighs and groans and 
| tears, theirsupplications had remained unheard 


‘| and unanswered ? 


| Sir, the people of the North are a wise and 
They mourn the victims of 


ation. But they are merciful and forgiving, and 
delight not in the flowing of blood. 


Government, but they do not desire to see their 
| political interests again in the hands of disloyal 


that now is the day of salvation. 


| libgrty and justice, and that if we fail to em- 


brace it the golden moment will have escaped 


for years, if not forever. They see that we have | 


reached a crisis in our affairs. To-day the way- 
ward States are subject to our control, and we 
may enforce order and require justice. Recog- 


nize their status as States, and admit them to | 
resent | 


representation in Congress with their 
isposition, and the out- 


| this repentance conspicuous in their fiendish | 


With you | 
| and with me they pray for peace and a restored | 


| not deny. 











— 


Februar 
y 24 
3 4 ° ‘ C Veq 
will have been incurred in vain, 4 
Mr. Speaker, it is said that Tennesse 
exceptional case, and that she should stand 
her own merits unprejudiced by the eon) a 
of other States. Let us, then, look tothe on.s 
tion of Tennessee and endeavor to asoom... 
whether she is entitled to recognition as %.,. 
of this Union and to representation on a 
floor. }: 
Prima facie, Tennessee is disloyal. gy 
adopted an ordinance of secession and wo, 
into the rebel confederacy. Since the 4+) 
March, 1863, she has been without reppeco,, 
tation in either House of Congress, “A; 4), 
time of the surrender of the last of the poh. 
armies the greater portion of her population 
were actively hostile to the Federal Gores, 
ment. It is true that her peeple have been dis. 
armed ; but is there any evidence of their chanop 
of heart? It is said that the new governmen: of 
Tennessee is composed of loyal men. This] a 
But I do not concede that becan: 


© 18 an 
Q 


i) 


| the noble-hearted Governor Brownlow and hx 
| associates are loyal that it follows as a natys) 
corollary that Tennessee is fit to be recognizeq 


' and represented as a State. 


That, I think 


would be assuming for truth what ought to bp 


proved. It is what is sometimes called 


° . ° ; va 
begging of the question.”’ 


Sut as Govern ir 


| Brownlow and his associates constitute the 
' ernment for which gentlemen urge an early 








| admission, we may for the present waive gy 


| by the power of the nation, is immaterial, as '! has 


on ; : | been compelled at every step to lean upon thest 
men. ‘They know that now is the accepted time, || 


They know | 
that there is now an opportunity to establish | 
| our political system on a permanent basis of | 


au 


examination of flying tourists and the many 
facturers of common fame and listen to what 
these gentlemen have to say; premising, how. 
ever, that as they, above all others, have q 
direct personal interest in the earliest prac 
ticable and safe restoration of the State to its 
complete standing in the Union, we cannot 
reasonably suppose that they will attempt to 


| make the condition of affairs in Tennessee gp- 


pear worse than it really is. 

On the 9th of January last certain gentlemen 
claiming to constitute ‘‘a large majority of the 
State central committee of the Union party of 
Tennessee,’’ addressed a memorial *‘to the 
honorable congressional committee on recon: 
struction,’’ in which they say : 

“That in the spring of 1861 about forty thousand 
of the voters of Tennessee made up their minis to 
adhere to the flag of their country in spite of the tor- 
nado of treason that swept the State and carrietit 
into the vortex of rebellion. They constituted les 
than one third of the voting population of the State, 


and far less of its wealth and political influence.’ 
| oe * * 


* “More than twenty-five thousand 
of our numbers, leaving their homes and familie: to 
be pillaged and abused, traveling through mount- 
ains or swamps by night, and hiding in thickets by 
day to evade a pursuing and murderous enemy, 
escaped to the Federal lines, and without bounty or 
other inducements enrolled themselves as Union 0l- 
diers. They have returned totheir homes from agal- 
lant and bloody service to find, in many instances, 
their homes in ruins, their property gone, aud thelr 
families abused, insulted, or outraged. And it must 
be added that in many instances these_ victorious 
heroes of the national cause are not permitted to re 
main at their homes in peace, or if permitted they 
are crippled in business and politically and social 
outlawed. Thedesigns of thegreat secession majority, 
of Tennessee may have been changed by the events 
the war, and so may have been their opinions of their 
own strength and of the strength of the Government, 
but unless your memorialists greatly misunderstand 
them their sentiments, sympathies, and passions re 
main unchanged. They welcome peace because they 
are disabled from making war; they submit because 
they can no longer resist; they accept results they 
cannot reject; and profess loyalty because they have 
a halter around their necks.” 


These memorialists further say: 


“ Whether we regard it as our former Stategovern” 
ment restored, or as a new government lV en to Ui 


zy 





arm of the national authority for support. Thescim 
of the convention was submitted to the votes of © je 
loyal people, and by means of the strong will o! cn 
military governor and a rigid test oath, and becaust 
the election was not recognized by the disloyal, — 
nearly unanimously adopted, securing over oo the 
thousand votes, many of the Union men being !2 © 
rebel lines at the time.”’ 


It further appears from this memorial that 
‘‘the convention of February,’’ in order 1 
keep the power of the State in loyal hands, 
attempted to provide— 

“ For a formal disfranchisement of [by], confernies 


upon the first Legislature the power to imit the elect: 


ive franchise. far the legislation on this subject 
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nese ers are utterly unequi ul to the task, and 
a es ~or ‘nfluence and dreading the power of 
cs cl 1 nk from its performance. A suffrage 
e nassed at the spring session, the result er 

: eo and doubtful ta its terms, eas ily evaded 
‘ically defective. By means of repeated proc- 

son! . | » the Governor , telegraphic orders from 
Me ont, and the aid of the ’ mili tary, a partial 

: Seal y ‘ ithe law was ov tained. So defective 

tee he execution of the law by the officers to whom 
we ru: ted. that the Governor was con trained 
: the ugust election totally voidin tw nty- 
.eounties in tne Siate. An attempt will be made 


t sessi amended suffrage 


m to —_ an 


r th pre eb ; + j li 

oo tit is doubtful whether any effectual sfran- 
aw anit in pass, and still me re doubtful whe ner, 
ps ced, it ean be executed, even wit h the presence 
= rh military; certainly, such a law can ot be 
veaented if the super tisies power of the General 
ex hould be discontinued. In short, your 
(10 


rments 


‘lists anticipate that at the first reneral elee- 


. ae ntire civil and judicial power of the State 
+ pass into the hands ot those who have so long 
oeced them and made ac a ul war upon them.” 
T! . memorialists further allege that they 
aro citizens of the State, a ‘*not driven to 
7 tourists nor correspondents for a 
n;’’ that they ‘sneak not from hearsa 
ai nort. but: as witnesses admissible in court ;’ 
+ ‘the predominant feeling of those lately 
. rebellion is that of deep-seated hatred, 
7 ery in many cases to a spirit of revenge 
toward the white Unionists of the State ;”’ that 
he a pa rty in the State ‘is eve ry ds ay be- 
soming mor eand more comp: ictand powerful ;”’ 
tat oa five well-sustained and a ly edited 


jaily ne wspapers 1n Memphis, four in Nash- 
vile. one in Knoxville, and a wee k ly in each 
‘he important villages ;’’ that this party con- 
sete ‘of over two thirds of the white men of 
the State ;’’ and that ‘‘ free from restrictions 

n suffrage, they will probably cast ninety 

xusand votes in the State.’’ After making 
-other statements in reference to the con- 
nn of Tennessee, quite as pregnant and 
‘riking as any that I have quoted, they utter 
t eal for protection, and— 








ana 


tory and ineffectual. Indeed, many | 


They pray that the Government will not forsake | 


by withdrawing its direct agency in our (their 
fairs, thereby de slivering them to their tormentors.”’ 
This earnest invocation from our persecuted 
thren and loyal fellow-citizens stive 
f the groans of the Britons, and reminds us 
of the misfortunes of that unhappy people 








is sugge 


when they made that touching appeal to Rome | 


against those barbarians, the 
e Picts and Seots, who were pressing them 
into the sea; and in fact there is some analogy 
betweenthe cases. Therebels pursue the loyal 
Tennesseeans with wrongs and instruments of 
assassination, while we refuse to take them 
under the protection of the Federal Govern- 
ment, but turn them back and hand them over 
othe tender mercies of the rebels. It is true 
that the memorialists do say ‘‘ that they desire 
to be represented in Congress,’’ but they are 
careful to add ’that— 
“Tf our form of gov ernment is such that to admit 
our Representatives to seats in Congress will compel 


the withdrawal of the supervising control of the na- 
tional Government over our internal affairs, thereby 


protection 


typ 


insuring the ascendency of the rebel m: ajority, your | 


memorialists prefer, and they are sure the loyal peo- 
ple of the State prefer, to live in a territorial condi- 
tion, and even under military government. 

[ regret that I have not time to read the en- 
lrememorial. It is clear in its statements, 
replete with facts, and throws a flood of light 
upou the condition of affairs in. Tennessee, and 
ought to be read by every man in the country. 
Bat it has been attempted in some quarters to 
throw discredit upon the testimony of these 
hemorialists, and I will therefore produc e the 
action of the Senate of Tennessee in support 
of their statements. 

lask the Clerk to read the following pro- 
ceedings of that body, which I find reported in 
pen s Knoxville W hig of the date of 

ebruary 7. 


The Clerk read, as follows: 


IMPORTANT VOTE IN THE SENATE. 


— Thursday, 18th instant, the following proceed- 
#3 and vote were had in the Tennessee Senate: 


5 Senate Joint Resolution. 
ee resolution by Mr. Carrigan: 
hereas a certain memorial has recently been 


tented t h = 
tteae ft € reconstruction committee of the Jon- 
of the United States, styling itself the “Union 


central committee of Tennessee,” 
authors to be a true and faithfu ul representation of 
ap political condition of our St: ate, and designed by 


s authors to bea “stumbling 


and assured by its 


block” to the speedy 
resumption of our relations tothe Fe leral I nion, and 
a “sheet ancho to those in Congress who oppose 


President J ecaad ‘ 
and where 


ind his policy of 1 
‘morialists are m 
the people of Tennessee, (with onc exception,) as well 
as to ‘honor or tame,” and that thev neither repre- 
sent tac Union se utime nts of wast, eee nor West 


‘onstruction; 


ts the m n unknown to 


Tennessee; aud whereas they say in their dark-lan- 
tern memorial concerning the people of ‘Fenvesses, 
that “their protestations of loy alty are sheer hypoe 
risy—a mask assumed for an object to be thrown off 
when that object is accomplished,” we feel called 
upon by a sacred sense of duty to our country to vin- 


dieate the pledg ‘ 
and pronounce 


a h mor and fidelity of our 
allsuch charges and a 


people, 
llegations false 


and infamous: Therefore, 

fe it resolved by the General Assembly of the State 
of Tennessee, That the said memorial is not the em- 
bodiment of the sentiments of the Union people of 
our State, and that we can assure the reconstruction 


and our friends throughout 
tour people are now entering upon a 


in Congress, 
tha 


committee 
the Union, 


hig as state of peace and prosperity, and that their in- 
dust and economy are daily being brought into 
phere ” activity, and they seem entirety willing and 
anxious to support in good faith the constitutions of 
the United States and of the State of Tennessee, and 
are obeying all laws and requirements, both State 
and Federal, with remarkable unanimity, candor, and 
sincerity. 

Under a suspension of the rule, laid on the table, 
on motion of Mr. Hall, by the following vote, on a 


calling of the ayes and noes: 

Ayres—Aldridge, Bosson, Cate, Cypert, Hall, Keith, 
McKinney, Nel Senter, and Trimble—0. , 

‘ Bowen, Carrigan, Frazer of Wilson, Frazier 
of Knox, Johnson, Powell, Smith, and Speaker Frier- 
son—s. 

Several Senators, votingin the negative, announced 
that they did so out of courtesy to the Senatorintro 
ducing the resolution, though opposed to the resolu- 
tion itself. 

Mr. BEAMAN. This action of the Senate 

Tennessee is an ample indorsement of the 
statement made by the central union commit- 
tee; and the editor of the Whig, in a note ap- 
pended to the report of the proceedings, adds 
characteristically that— 

_* This voting for a rebel document, 
Union party and sentiment, 
we don’t understand!” 

The gentleman from Illinois [Mr. Baker] has 
rendered valuable service to the country by giv- 
ing publicity to two letters; one from Governor 
Brownlow, dated January 1, 1866, and the other 
of the 29th December last, from Hon. A. J. 
Fletcher, secretary of state of Tennessee, from 
which I present some extracts. Governor 
Brownlow says: 


se 


son 


OES 


it, and against the 
‘out of courtesy,’ is what 


I giveit as my candid opinion, that if the military 
forces were all withdrawn trom Tennessee, the Legis- 
lature would at once be dispersed by a rebel mob. 
Out of six daily papersin Nashville, four of them are 
rebel, whilethe peopleare more than twothirdson the 
rebelside. Re ‘be l grand jurie s are indicting Federal 
soldiers and officers in Middle Tennessee, and either 
binding them over to court in heavy b« nds or casting 
them into prison for executing orders given them by 
our generals as far back as the day sof Rosecranz and 
Stoneriver. And many of the revels now speak out 
openly and say *U nion men aud Yankees shi ull not 
live in the country.’ ” * » *Assum- 
ing the restraints of the General Government are all 
to be removed from Tennessee, you ask me if north- 
ern school teachers would be allowed to educate ne- 
groes? IT answer, no; not in Middle and West Ten- 
nessee. In two cases out of every three, the school 
hous beg, wouls be burned and the teachers rode upon 
a rai 


In the same letter, he says: 


‘I believe the whole South is full of rebellion, and 
that the rebels are seeking to accomplish by legisla- 
tion and through Congress what they failed to do 
upon the field of carnage—destroy the Government. 
And should this Legislature of ours adjourn without 
giving us the right sort of franchise law, the next 
General Assembly will be rebel, and will rep&al all 
laws this one has enacted. The next congressional 
delegation will be rebel, and our Senators will be in- 
structed to resign. And some such man as General 
Forrest will be elected Governor.” 


Mr. Fletcher says: 


“There are about forty thousand Union voters in 
| the State against one hundred thousand whose sym- 
pathies are with ‘a just but lost cause,’ These latter 
will form a compact party in the State, held together 
by hatred for those whom they have branded as To- 
ries for deserting the South in her extremity, by a 
determinationto keep the negro in acondition as near 
to slavery as possible, and probably by a desire to keep 
the South united with a view to ulterior designs.’ 
* * * “The attempt to disfranchise the 
majority has failed. Another attempt will be made 
and will fail, and this, too, with the military present 
and a loyal State government. Withdraw the press- 
ure of the General Government and a hundred thou- 
sand rebels, talented and wealthy, will laugh at any 
res traint imposed by less than half their number of 
| citizens.” “The next Legisla- 
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ture will be two thirds rebel in each House. They 
will ques the Union men in every way they dare. 

And Ex Tennessee will make an effort for a s *pa- 

rate octane Two Union men and six rebels 
will be elected to the next Congress. The present 
loyal delegation owes its suceess to the presence of 
the military and the partial execution of the suffrage 
law and to poliey.”’ 





A letter has been publisned of the date of Jan- 
uary 15, 18 addressed by Governor Brown 
low to Hon. Scuuyier Cowrax, for the pur 
pose, as I suppose, of establi shing the claim of 
Teunessee to re presentation in the two Houses 
of Congress. ‘lwo or three extracts from that 
letter, however, will show how far it tends to 
accomplish the object for which its publication 
was designed. Says the writer 


66, 


**L am decidedly in favor of admitt Tennes- 
see delegation, and have so expressed myselfin all 
my private and published letters, as well asin my mes- 
sages tothe Legislature.” ° ' . e ‘The 
Tennessee delegates, as a whole, are loyal, can take 
the required oath, and woul 1, ifin theirseats, add to 
the strength of the Union party.”” * * . 

* Finally they oughtto be admitte dasa meansof pre 
venting a rupture between Congress and the Presi- 
dent, which, for the sake of the country, ought to be 
avoided. The President ought to be satisfied withthe 
admission of the Tennessee de legates to their seats, 
and | have no doubt would be. 


ing the 


But in the same letter Governor Brownlow 
does not omit to say that— 


“Tf the removal of the Federal troops from Tennes- 
see must necessarily follow upon the admission of our 
| congressional delegation to their seats, why, then, and 
in that case, the loyal men of Tennessee begto be wit ch- 
out Representatives in Congress. “3 * * 
tell you, and through you all whom it may concern, 
that without a law to disfranchise rebels, and a force 
to carry out the provisions of that law, this State will 
pass into the hands of the rebels, and a terrible state 


of aflairsis bound to follow. Union men will be driven 
from the State, foreed to sac rific e whi ut thes y hi ave and 
se ek home 3s elsew he: e. - ” "hoso 


who suppose the Southis‘ reconstruc sed? and that her 
people cheerfully accept the results of the war are 
fearfully deceived. The whole South is full of the 
spirit of rebellion and the people are growing more 
bitter and insolent every aan 


Mr. Speaker, the condition of Tennessee as 
shown by the documents from which | have 
quoted, is startling and appalling; but the pic 
ture isnotoverwrought. Irom every part of the 
rebel territory comes the same story of wrong, 
outrage, and oppression. The shooting of the 
negro, the depriving him of all civil rights, the 
murder of Union men, the banishment of north- 
ern emigrants, the utterance of disloyal senti- 
ments, and the commission of every conceivable 
crime, have become the order of the day. And 
now, what does the testimony of these loval 
men of Tennessee establish? Why, it 
that out of one hundred and forty thousand 
voters, one hundred thousand are rebels in 
deed and rebels at heart; that treason is as 
rampant in that region as it was in 1861; that 
the so-called State government has thus far 
been compelled, at every step, to lean upon 
the strong arm of national authority for sup- 
port; that notwithstanding the presence of the 
military, outrage and crime everywhere prevail ; 
that the rebels will have a two-thirds vote in 
the next General Assembly; that the party 
op yposed to the Government is every day grow 
ing stronger, more bitter, more compact; that 
in spite of laws for disfranchisement, at the 
next election for Representatives in Congress 
at least six out of the eight will be rebe ls and 
plotters against the Government; that to-day, 
were the United States troops withdrawn, the 
Legislature would be dispersed by ‘‘a rebel 
mob;’’ and that torecognize the existence of a 
State government, and to turn over the people 
| to its care and protection, is to decree to every 

loyal man in that region, black or white, ban- 
ishment or death. 

Sir, such a proposition is base; it is ungrate- 
ful; it is heathenish; itis monstrous; it is mad- 
ness! And is this the return to be made to 
loyal southern men for their sacrifices, services, 
and patriotism, who have braved — and 
loss of property, and the scorn and threats of 
bloody ene d traitors, and even deat th itself, 
rather than betray their country? Shall we pun- 
ish men because of their loyalty Better, far 
bester, would they have fared had they steeped 
their hands in the very dregs of treason. And 

| is this the way to make treason odious? And 
if the loyal southern man is to be ignored or 


shows 





ai) 
% 
et) 





ee 





1018 


ostracized, when shall we see that ‘‘ new set of 
men brought forward whe are to vitalize and 
develop the Union feeling in the South?” And 
when and in what manner shall we put down 
the rebels ‘* in law, in public judgment, and in 
the morals of the world ?”’ 

But it is alleged that the 
olicit recognition as a State and repre- 
sentation in if that be true, their 
views are entitled to consideration, but not 
necessarily to adoption. Itis the duty of Con- 
grress to protect A 
but it has a higher and more comprehensive 
duty to discharge. It must regard the welfare 
of the nation. ‘*We must not forget that what 
may be mercy to the individual is cruelty to the 
State.” f ‘ 

But I do not think it is fairly to be inferred 





nessce 


( ‘onyre 


from the letters and memorial to which L have | 


referred, or from any other evidence that has 
been produced, that Governor Brownlow and 
his associates are anxious for the admission of 
their Representatives into this House, having 
eae regard toall the surrounding circumstances. 
While they all say that they desire to be repre- 
sented in Congress, they also all declare, in sub- 
stance, with equal emphasis, that, in case the 
admission of their delegation ** will compel the 
withdrawal of the supervising control of the 
national Government over their internal affairs, 


thereby insuring the asecendency of the rebel | 
. ” a% . ¢ | 
majority,’’ they ‘‘ prefer, and they are sure the 


loyal people of the State prefer, to live in a 


territorial condition, and even under a military | 
Now, they must understand, as | 


government.’ i 
everybody knows, that the national Govern- 
ment cannot properly exercise a supervising 
control over the internal affairs of a State. It 
is not to be supposed that the Government at 


Washington is to run the State government of | 


restored to the Union; to 
stand at the polls to receive or reject votes ; to 
amend or repeal or control the franchise laws 
of the State Legislature; to preside on the 
benches in the courts, and administer justice 
when loyal men, black or white, are prosecuted 
for acts committed during the rebellion  norto 
prevent the election of General Forrest as the 
next Governor of Tennessee. I need hardly 
add that when we let these rebel districts es- 
cape from our hands, and allow them to assume 


‘Tennes ee W hen 


the dignity and power of States, our supervis- || 


ing control over their internal affairs will have 


passed away, never to return until the toreh |) 


of rebellion shall again throw its lurid light 
over the country. ‘lhe safety of the people of 
the United States, including the Union men of 
Tennessee, lies in making sure and substantial 
work; in imposing conditions, and requiring 
guarantees, and establishing order and justice 
while we have the legal power. 

But. as further evidence of the true sentiments 
of the loyal men of Tennessee, I beg leave to 
read the following editorial, which I clip from 


the Knoxville Whig, a paper already referred | 


to, of the date of February 14: 


“Tuk PRESIDENT AND THE Raptcais.—Under this 
sort of heading the rebel sheets of the South keep up 
a constantclamor, predicting and hoping for an issue 


between the President and Congress, and predicting | 
the certain triumph of the peeps, o8 the grounuthat | 


the people are with him. They are extolling the 
President for his courage and firmness, and doing all 
they can to bring on a conflict. Meetings are being 
held all over the country, saying, ‘ Let the struggie 
come, for, however fierce, the President will triumph, 


as the people are with him,’ All this is to be regret- | 


ted for the sake of the country first, and next forthe | 


xake of the President and his future usefulness. If | 


the people are with the President in his policy, it is 
the southern people who fought four years to destroy 


| 
i 
the Government, and who clamored for the capture | 
| 


of the President that they might have the pleasure 
of hanging him. And we are Teaekerd in the Presi- | 
dent if he allows this party of traitors to create a | 
quarrel between him and the great Union party that | 
nominated him in the Baltimore convention, and sub- 
sequently elected him tv his present high postion. 
“The party denounced in Congress as radicals, ab- | 
olitionists, and as a ‘faction,’ composes tio thirds | 
of both Houses, and they are the representatives 
of large majorities in all the loyal States, who will 
stand by them, even in a conflict with the Presi- 
dent and the new-born friends, galvanized loyalists, 
and amnestied patriots who now crowd out from the 
W bite House all the tried loyalists of the country, 
Those who labor to bring on a conflict between the | 
Prosident and Co are not the friends of either, | 
as he future will show. For if the ‘people’ ever did | 
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loyal men of Ten- | 


ie loyal men of Tennessee, | 





platform now occupied by the so-called radicals, or 
|| ‘faction,’ constituting the majority in the present 
|| Congress. We go with that ‘faction’ of radicals; we 
|| approve their principles and policy; and live or die, 

sink or sWim, survive or perish, we risk our life, our 
|| fortune, and our saered honor on board of that ship. 
|| Itisa bark sailing under the banner of beauty and 


|| that the conflicts of the last cighty years have never 
| geen conquered, 





has also been urged on the ground of the per- 


sonal character of the gentlemen claiming seats | 


in this Hoase; and it has even been said that 
|} so much is due to them as a recognition of 
|| their faithful and valuable services. I know 
|, some of these gentlemen, and they challenge 
my admiration, as well as my regard and es- 
teem. But I submit that such considerations 


question is not whether Hon. Horace May- 
| nard and his associates shall be admitted to 
|| seats in this Hall, nor whether they have de- 
|| served well of their country. The principle of 
| admission respects the right of representation, 
and not the person selected for that purpose. 
What isa Representative in Congress? The 
| title is not an arbitrary one. It was adopted 
| with reference to its fitness to the object to 
|| which it is applied. It is descriptive of the 
nature of the office. It implies a constituency 


|, delegate. Now, if these gentlemen are dis- 
loyal, they ought not to be here. If they are 
loyal, as we know some of them, and, as I sup- 
ose, all of them, are, then they can hardly 
cae any just claim as Representatives in this 
Congress. They have a very small, if any, 
loyal constituency. 
their one hundred and forty thousand voters are 


rebels. The documents to which I have referred | 


show the circumstances and means under and 
by which they were elected. Neither the mil- 
/itary arm of the Federal Government, re- 
peated proclamations of the Governor, nor tel- 


. . . . 
egraphic orders from the President, were ade- | 


quate to produce the objectin view. The result 
| was not obtained without declaring the election 
|| void in twenty-nine counties in the State. This 
|| result certainly is not satisfactory as a mani- 
|| festation of the free will of the people. Yet 
all these irregularities and unusual, not to say 
|| violent, proceedings might be overlooked if 
we had nothing to consider but the character 
and fitness of the gentlemen themselves. 
| Indeed, we might well conclude that strong 
and rare measures are justifiable when the ob- 
| ject is to defeat traitors and preserve liberty. 
But the legitimate effect of their admission is to 
give representation or misrepresentation, as the 
case may be, to one hundred thousand rebels; 
and a later and inevitable result will be to put 
into the next Congress at least six disloyal men, 
|| represeuting one hundred thousand disloyal 
constituents; and, by the recognition of the 
| State, to lose all control and supervision over 
|| its domestic affairs. But this is not the only, 
|| nor the greater evil that is likely to flow from 
the project proposed. The admission of Ten- 
nessee would be followed, in rapid succession, 
by the complete restoration to power of all the 
other seceded States ; and without much delay 
we should have on this floor fifty-eight Repre- 
senta@ives, representing rebel constituencies. 
_ Those who remember the struggles between the 
friends and the enemies of the Union that have 
been seen in this Chamber during the last five 
years need not be told what effect such an addi- 
tion to secession power would have upon the 
legislation of the country. I know that some 
gentlemen have conceived the illogical idex that 
Tennessee may be admitted to the exclusion of 
her coadjutors in crime. But let us not deceive 
ourselves. On every principle of reason and 
justice South Carolina shou!d come in with or 
closely in the wake of Tennessee. Each has 
made war upon the Government, each has a 
disloyal population, and each followed the for- 
tunes of the confederacy until reduced by force. 
| And if, as it is conceded on all hands, the loyal 


| people of Tennessee are not able to manage 





A hundred thousand of 


glory, the stars and stripes of our country—a banner | 


Always victorious, because always | 
in the right, it is not to be disgraced by thecombined | 
assaults of home traitors or malignant foreign foes.” | 


‘The admission of the Tennessee delegation | 


with views in consonance with those of the | 


| 
| 
| 
| 


| 
| 


Be 


plant themselves firmly on any platform, it is on the | 





|| cations of its own members.”’ 
|| do not rise to the dignity of statesmanship. The | 

















February 24 


their own concerns and protect themselyo. ; 
reason of the treasonable character of herr . 
ulation, in what respect are her claims /. 
right of self-government superior to those ¢ Pen 
other rebel State? ae 

Governor Brownlow suggests that ¢} 
nessee Representatives should be admitted ». 
a means of preventing a rupture between 0... 
gress and the President, and remarks that «¥;, 
President ought to be satisfied with the ajy . 
sion of the Teunessee delegates to their can 

Mr. Speaker, it is the duty of the Pres), 
of the United States to see that the laws», 
faithfully executed; but ‘‘all legislative she 
ers’’ granted by the Constitution are vested :, 


po " 


ie Ten 


sted 


in 


Congress. Congress is authorized to aj 
new States into this Union, and each Hoyse 


alifi 
It is dithey)s 
therefore, to perceive why the admigssiny ,, 
rejection of the Tennessee delegation, shop); 
make or prevent ‘‘a rupture between the Pros. 
ident aa Congress.’’ We are to perform oy 
duties here under the sanction of an oath, which 
vach of us has taken; and under the Constity. 
tion of the United States, ever guarding the 
rights and interests as well of our respective 
constituencies, as of the people of the whole 
country. Could I believe it safe so to do, | 
would embrace the first opportunity to vote fy; 
the admission of the claimants to seats fron 
Tennessee. Though I am satisfied that thei; 
claim is based on no strict right, [ would do 
everything for harmony and conciliation eo». 
sistent with national security. But believing, 
as I do, that the recognition of Tennessee as ay 
organized State at the present time, and the 
reception into this House of her Representa 
tives, followed as it will be by the immediate 
recognition of all the seceded States, and g 
representation on this floor of seven million 
rebels, would have the inevitable effect of pla: 
cing this Government in the power of its deadly 
enemies, I will not consent to the adoption o! 
a measure so fraught with danger to liberty, not 
only in this country, but throughout the world, 
This question rises above all personal and party 
considerations, above all considerations of mere 
temporary policy. It touches the preservation 
of our national existence; and it requires a 
promptand fearless decision. I am noularmis; 
but we are threatened with immediate danger; 
with irretrievable ruin. 

If the eleven seceded States are immedi: 
ately invested with their proportionate power 
in the administration of the Government, that 

lorious fabric of nationality created by the 

ands of our fathers, and so gallantly defended 
by the best blood of this generation, will be 
speedily demolished and utterly destroyed. 
And this, too, is to transpire after the mos! 
gigantic struggle of ancient or modern times; 
after the loss of half a million men; atter a1 
expense of four billions of money ; after the 
enemy has been put down by the sword; and 
when we have it in our power, without further 
war, without bloodshed, to obtain security, 
establish peace and justice, and in one gener 
ation to advance our country and peop.e 1 
the race of civilization to a stage which, uncer 
other circumstances, would not be reached ly 
the labors of statesmen and philanthropists 
a thousand years! Canit be thatwe shall prov’ 
so reckless, so improvident, so blind to ou 
duties and interests, as to neglect an oppor 
tunity so propitious? Will we take no lessons 
from the past? Will we receive no inspirauo 
for the future? 

Sir. I desire to indulge in no idle declams 
tion, in no language of defiance ; but the pres 
ent is a time for the utterance of truth and 7 
use of plain, sober speech. It is no time "0° 
sophistry. It is idle to talk of the cons'' 
tional rights of the rebel States. It is prepe 
terous to pretend, in this way, to give the loyal 
people the exercise of the right of seli-gove™ 
ment. By this mode you but turn them 0'" 
to the domination of their most inveterate 
mies. It is not theloyal people, but the — 
who are clamorous for self-government, ©" 


Union men see their inability for their ow2 


to judge ‘‘ of the election, returns, and qu; 


over 
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tofonse and appeal 
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he delivered 









toustor protection. They 
ffom the rebel yoke, and 


ysx LO : - ° 7 
hoceech us not to turn them over to their tor 
Deer ves, | Will listen to their prayers. Iwill 

+ ha accessory to their ruin. 1 will not aid 
- eabels to complete their extermination. 


, deliberately declare, that with my 
ormation of the condition and sen- 
timents of the people of the seceded districts, 
4 without more light and without further 
ity, no earthly power shall induce me to 
aes he terrible wrong of turning over 


And I here 


present int 
and 
consent to t 


1 +halivesand fortunes of those patriotic men 


au4 . . . 
, piteously implore our protection. If so 
who sv }’* .* . . 1T 
‘oat a crime is to be consummated its sin shall 
Vita s - . . . , 
>. west upon my conscience. If, after all the 


enfferings of the last five years, when the phys- 
»| power of the enemy is broken, when the 
“ye for which we contended is within our 
seach, if it is now to be cast away heedlessly, 
thlessly, then God's will be done. But the 
arred and mutilated heroes of this generation 
i] not charge upon me the cowardly surren- 
der of the fruits of their dearly bought vie- 
oak s: their sons shall not avoid my children 
on account of the sins of their father; my de- 
<eendants shall not look upon the record of my 
on this question at least, with sorrow and 
shame. But why should the President be sat- 
‘aFod by the admission of the Te nnessee dele- 

tion to the exclusion of those from the other 
. ‘There is no difference between 








vates 
votes. 


2 ‘ 9 
rebel States ¢ 
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I pray God—I trust, hope, and believe that such 
a day of woe may nevercome! I believe that 
same mysterious Providence which has hith- 
erto guided our tottering steps through the 
intricate passages of disaster and war into paths 
of safety, at the very moment when all seemed 
lost, will still extend over us a protecting hand, 
will still thwart the machinations of the evil- 
minded ; will continue to instruct the consciences 
and strengthen the hearts of our people, and 
will prepare them to stand firm and do battle 


| for the right against all combinations for injus- 


- shose traitors the Government of the country 


tice and wrong, despite the plausibility of pre- 
text, despite the position of the parties. 

Mr. BROMWELL. Mr. Speaker, as there 
seems to be an opportunity at this time, I beg 
leave to submit a few remarks upon some of 
the matiers which at present are pressing upon 
the attention of this Congress. And although 
| might give some reasons why I desire to be 
heard at this time concerning these questions, 
I will omit them; because unless in that which 
[ shall say there be found some reason for its 
utterance, I had better hold my peace. 


Since all loyal men seem to agree that some 


security should be demanded of the States lately 
in rebellion, there would seem to be but little 
danger of dissension among them touching 
the course to be pursued to secure the restor- 
ation of constitutional government in those 
districts lately overcome by the Union arms. 
But because | deem it proper that the course 


| we are most likely to pursue should be shown 


them in principle, and such seems to be the | 


opinion of the Executive. Inhis veto message 
of February 19, he says: 

“Tt is hardly necessary for me to inform Congress 
thatin my own judment most of those States, so far 
rs ae been fully restored, and are to be deemed as 
entitled to enjoy their constitutional rights as mem- 
bers of the Union.” 

Let no man, then, deceive himself with the 
impression that the question is limited to the 
admission of the Representatives from Tennes- 
see. It embraces the recognition of all the 
rebel States, and a vote for the admission of 
lennessee is a vote also for representation in 
this Congress of the traitors of South Carolina. 

Mr. Speaker, the doubts, the fears, the hor- 
ror, and the gloom that marked the rise and 
progress of the late rebellion are still fresh in 
my recollection. 1 remember the latter days 
of February and the early days of March in the 
year 1861. During that period of feverish ex- 
citement, whether or not the President-elect, 
the nation’s choice, could be inaugurated in 
accordance with the time-honored custom of 


the country was a question that filled the minds | 


of many good men with painful doubt and se- 
rious alarm. J seem still to hear the lingering 
echoes of the first gun discharged upon Sum- 
ter. [was in Washington when our defeated 


and routed army came straggling into the city | 


from the field of Bull Run, without order and 
without discipline, inducing in some minds de- 
spair, and consternation everywhere. I[remem- 
ber with what crushing effect the news of our 
disasters before Richmond in the ‘‘ seven days’ 
hghts’’ fell upon the loyal heart of the country. 
remember that discouragement succeeded 
hope and confident expectation when the issue 
ol the struggle at Fredericksburg was known. 


least as depends upon their own action, have al- | 


to be within the landmarks of constitutional 
law, as well as within the laws of war, I will 
offer my opinion concerning the present con- 
dition of those districts of our country, the 
measures deemed proper for their restoration, 
and the principles which should guide us in the 
reconstruction of this great Republic. 

And first, we are told from day to day that it 
is immaterial what is the present condition of 


| the rebel States so that we agree among our- 


selves as to the proper remedy to be applied. 
But we should take notice that this is the same 
as saying that Congress in itself is absolute and 
can do what it pleases, provided its members 
can agree ; forif Congress be notabsolute, then 
it is surely oné thing to legislate for communi- 
ties which are, and have a right to be, lawful 
States of this Union—and possessed of the re- 
served rights of such—a part of its life, body, 
and soul, as described by the gentleman from 
Kentucky, [Mr. Smirn;] and it is another and 
quite a different thing to legislate for commu- 
nities which are within the territorial area and 


'| subject to the national jurisdiction of the Uni- 


| ted States, but without the right or power to 


| sit in its national councils and affect the wel- 
| fare of each other and the remainder of the 


| do not forget the thick gloom that settled 


down upon the country in 1862, and which was 
hardly lifted in 1868. I never can forget the 
lorty-five thousand brave but mutilated men 
Who were gathered into hospitals in this city 


in 1864, martyrs to the cause of liberty in the | 


masterly campaign of General Grant. Those 
by the frowns and hostile intrigues of foreign 
tations. Butsadderstill, and darker and more 
goomy, will be that day on which the rebel 
States shall assume the control of our national 
Government ; when, without guards or security 
for future good cond ict, without protection to 
the blacks and loya. whites who have freely 
shed their blood in our defense, the seceded 
districts shall be declared reconstracted and 
restored States, and again launched upon their 
career of oppression, tyranny,and crime. But 


were sad, dark days, whose tinge was deepened | 


States by their action. 


He who ignores this question ignores the very 


limits of the authority by which he proposes to 
act, if he proposes to remedy the existing dis- 
orders of this eoties by congressional action. 
He may, indeed, be so fortunate as to act within 
the limits of constitutional authority, but he 
cannot say that he does so by design. The best 
results of his action can be esteemed nothing 
better than fortunate blunders; since with his 
own hand he turns down the light upon his own 
powers of legal discernment. 


Nor can one who says this escape from a || 


similar reflection upon his legal sagacity, if, 
while he says that this question is immaterial, 


he seeks to relieve Congress of the burden of 


this matter, by attributing to the executive arm 
the whole power to determine the remedy for 
the disorders of the Republic. 

‘or if it were true that the President of the 
United States, as Commander-in-Chief or other- 


wise, could lawfully determine this matter; if 


he could step between the people of the United 
States and that question which affects every 
interest and every right throughout our com- 
plicated system of government, and every prin- 
ciple of our institutions from primary to ulti- 
mate; if he could indeed grasp that supreme 
and sublime power which is the source of all 
action creative.of laws in this country; if in 


| short he can hold the legislative will of the peo- 
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ple in the hollow of his hand, which is all that 
despotism in its utmost grasp includes; even 
then, this question of the legal status of these 
| States veal force its presence at the outset, 
| and must be met and grappled with by him, 
| unless we say that in his hands constitutions fix 
no limits, and laws, however organic, must 
spend their force in reaching the footstool of 
| executive power, 

Suchanassumption represents the body-politic 
no longer as a being of possible conformation 

and functions; but as a monster whose dispos- 
| ing power or soul is rifled and dislodged trom 
| the vital organs, and lodged in the arms, hands, 
| and fingers, which were ordained but to serve 
and to defend. The announcement of such a 
doctrine as this puts to shame and covers with 
confusion the labors of every statesman of the 
past and of the present day, and mocks at the 
simplicity which has heretofore supposed three 
departments essential to orderly and rational 
government. 

With these remarks I dismiss this point, only 
saying further that | apprehend but little dan 
ger in any one who entertains this doctrine 
nursing the same either in or out of Congress ; 
for, unless the capacity of our people for self- 
government has been immensely overrated, and 
every estimate based upon it wholly ground 
less; no considerable body of men can be found 
to encourage or entertain for a moment this 
most pernicious of all heresies, the mere pro 

| mulgation of which is the abnegation of free 

| government in this country, and an invitation 
to all future Presidents to make themselves 
autocrats for the time of their service. It could 
only remain to render the presidential office 
by law hereditary, to complete the subversion 
of our institutions; and rival the imperial dy 
nasties of the ancient Babylon in the splendid 
despotism of the new. 

But, sir, are we to be told to-day by any con 
siderable body of the American people that all 
that for which a Constitution was ordered and 
organized, for which its wonderful parts and 
machinery were adjusted, everything that con- 
stitutes a free Government in this country is to 
be surrendered, and that the legislative will, 

| the power creative of laws, the disposing power 
and consent of the people of the United States 
is to be taken from their Congress, where they 
are all by representation present as individuals 
and as States, and transferred to an officer of 
| the law, a minister of the organization which 
that legislative power in its original expression 
set up to execute its own determined will ? 

Now, sir, since so many gentlemen have 
spoken on this matter, and have assumed that 
the States lately in rebellion are this day part 
of the life, body, and soul of this country; it 
seems strange to me that so few of them have 
| deemed it worth while to describe and define 
| to us what it was that constituted any one of 

them a State, before it applied the torpedo of 
secession to its own organization; and what 
there is that now remains and can be exhumed 
from the rubbish of that explosion, by which 
it may be identified and recognized, and by 
which it is anchored to each of the others and 
to the whole. 
| What, sir, is that king-bolt in each to which 
| the chain of legality fastens, by which all in 
this great system are held in order, and so held 
that there may be a Union complete in its parts, 
so that FE pluribus unum may be written upon 
| the whole? 

What is that primal force from which springs 
every power which issues and acts in our com- 
plex and complicated system of free govern- 
| ment—that from which all constitutions and 

ordinances, statutes, and charters, and every 

| species of legislative enactment, every judicial 
determination and every executive act derive 
their force and power—which may be described 
in this our system of free government as the 
omnifie fore: from which all exists, extends 
and acts? 

It is this: consent makes the law. This is 
a truth of constitutions, as of statutes, char- 
ters, and contracts. According to our legal 
|| principles we recognize no other foundation 
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for any law whatever. There is no law of any | 


country claiming to be free, whether it-be a 


monarchy or a republic, which can claim, or | 


does claim, a foundation on any other prin- 
ciple. We have this principle as the foanda- 
tion of our Government. To deny it is to deny 
that free government is possible; it is such a 
denial that it cannot be named without the total 
abnegation of free, orderly, and rational econ- 
stitutional government, according to our insti- 
tutions. 

‘Now, sir, when you apply this principle to 
the compact of Union as you apply it to a con- 
tract between partners or in any other case 
known at law or equity, you find that the 
whole compact of this Union is based upon 
and lodged in the common consent and dis- 
posing power of this people. 


If these views are correct, you find that each | 


of the original thirteen States of this Union 
derives its being from the consent of the whole, 


as witnessed by the Constitution of the United | 


States ; and its existence from its own particular 
organization, created and thenceforth in action 
and operation, by means of powers lodged in 
official hands, which thus preserve and carry 
on its functions. 

These are subordinate to the General Gov- 
ernment in all things in which the latter is, su- 
preme ; concurrent in all things, if any, which 
are common; independent in all things not in- 
volved in the people's grant of power to this 
General Government, and in agreement with 
it in all things whatsoever. The same princi- 
ples apply to the States admitted into the Union 


since the establishment of the Federal Consti- | 
They have their being in the original | 


iution, 
consent, according to the manner contemplated 
and provided for in the original Constitution, 
which consent is witnessed in each particular 
case by the enabling and admitting acts of Con- 
gress. They have their existence from their 
own State organization continually acting by 
means of like official powers placed in official 
hands, and with like subordination, equality, 
independence, and agreement with the whole 
and with each other, as in the case of the ori- 
ginal thirteen. 

The rights of a State thus created inthe Union 
as a State of this Union are rights accruing to 
itself from the Union and from its parts. Itcan 
forfeit these because they are founded in com- 
pact, and because all rights which are founded 


in compact are necessarily forfeited by the vio- | 


lation of the terms of the consent in which they 
rise. Itis of the nature of a compact that vio- 


lation of its terms is inseparable from forfeiture | 


of the benefits accruing out of it, to either or 
any of the parties. 
The Statesin the Federal Union being formed 


by virtue of a compact wherein was necessary || 


the consent of the whole people and States, are 


under the powers of the Constitution which earry 
forward their legal life and make it perpetual. 


But when they operate according to the terms of | 


that consent, with the rights which that consent 
affords, they find themselves bound by this prin- 
ciple, which is part and parcel of every right in 
existence on the earth, that a violation of the 
consent in which the right springs is the for- 
feiture of the right, and this is the -security 
that the right carries with it, and is the only 
one which any right carries with it by its own 
force. Take whatever penalty there may be 
attached by statute or by common law to the 
violation of any law or of any right whatsoever ; 
there is not one which the right earries with 
itself except this, that mutuality being the es- 
sence of the compact and necessary to make 
it exist at all; violation of the terms creates 
forfeiture according to the case, against which- 
ever party may violate it. 

Now, sir, a State in and of the Union has no 
other status than that of a party in a compact 


—to that compact all its powers are to be re- | 


ferred. It drew its origin from the common 
consent, when that power, creative of law, ar- 
ranged and ordered the machinery of the Fed- 
eral Government. How can it be claimed that 
this compact which confers existence upon these 
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| States as 
continually operating according to thatconsent || 














States differs in its principles from any other 
compact known among men? Is consent a 
different thing, when it sanctions a bargain and 


sale, or a covenant to do or not to do a particu- | 


lar thing, from consent when it sanctions a 
compact creating a State, or admitting a State 
to a Union of such, or admitting new members 
thereafter? What is there in consent which is 
not one and the same? It operates forever in 
the same essential mode: and though the con- 
tract may be different, the consent which forms 
it, and which binds the rights which flow from 
itand the obligations which follow, is in each 
and all the same in its very essence. 
Gentlemen tell us that the State of Alabama 
could forfeit the right to the lands which it re- 
ceived from the Federal Government. to aid in 
the construction of a railroad from Mobile to 


the Ohio river, by violating the terms of the | 
But her | 


consent by which she acquired them. 
right to be the State of Alabama, and thereby 
impose her will upon the other States by assist- 


| ing in ihe formation of additional State govern- 


ments, by joining in amendments to the Con- 
stitution, by joining in the enactments of stat- 
utes, by joining in the election of President, 


| and by all acts the power to do which vests in a 


State—her right to do these she can exercise 
and enjoy in spite of violation, secession, con- 
federation, and war. Upon what principle are 
we to be told to-day that this compact by which 
these States were formed is the only compact 
known among men at law or in equity, under 


| any system or code, Ameriean, English, or con- 


tinental, ancient or modern, that does not of 
itself carry with it a forfeiture of the rights 
accruing from it in case of a violation of its 
terms? 

I would like to know—and as I once pro- 
pounded the question to the gentleman bun 
Kentucky, [Mr. Suir, ] would here propound 


| it again to the gentlemen who are maintaining, 
_as one of the fundamental principles of their 


action, that these States are in the Union in full 
power and competency—I would like to sug- 
gest to them again, what if their own State 
should be greatly interested in a matter about 
which there was a pending amendment to the 





Mr. SMITH. ¢I suppose the gentleman wants 
to call me out, else he would not have alluded 
tome. I understand the gentleman to say that 
it requires two parties to make a contract, and 
that in the great compact of Government there 
are two eters namely, the national Govern- 
ment and the State government. Now, I assert 
as a principle of law, that when a contract is 


| made either party has a right to compel the 


other to comply with that contract. That will 
not be denied. Now, then, after the accession 
of Alabama to the Government of the United 
art and parcel of the Union, that 
State could not go out of the Union without the 
consent of the Government; and the Govern- 
ment has the right to foree Alabama to comply 
with all the stipulations of the original contract. 
There never was at any time, under any cir- 
cumstances, a consent, directly or indirectly, 


| upon the part of the Government of the United 


States to the secession of the State of Alabama. 
The act of secession was an insurrectionary 
movement on her part, not by the consent of 
the whole people within the State. 
I assert, as I have heretofore, that Alabama 
remains in the Union, and that she is a part 
and parcel of the Coafederation which gave us 
the Gonstitation of the Union under which we 


| now live; that as soon as the General Govern- 


ment by force, with law and equity on its side, 
suppressed the insurrection that existed in Ala- 
bama, that very moment the State resumed its 
position in the Union as it existed before, and 
that so far as a part of the people were con- 
cerned the contract was not violated. 


Mr. BROMWELL. Mr. Speaker, I have 


this objection to the idea entertained by the | 


gentleman from Kentucky, that it puts viola- 


tion in the place of dissolution, and dissent in || 


the place of consent. 
Mr. SMITH. If the gentleman will allow 


‘me, I would like to ask him if he admits at '| stitute a State? 
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em 
this time, and in his place as a member of Cop. 
ess, that these States, by the act of Secege: ; 
ave committed dissolution. That isto say he 
the Union been dissolved by their acto -’ 

Mr. BROMWELL. I will try to max 

: : ; ake 
as plain as I can. I think the gentlem 
asihertood me. 

Mr. SMITH. I donot misunderstand dineo. 
lution. 

Mr. BROMWELL. 
dissolution of a State. 

Mr. SMITH. Of course a State cannot qi, 
solve. v 

Mr. BROMWELL. This is my idea, thy, 
compact once formed, exists by legal Vitalie 
and that that vitality is of such a nature thy, 
it derives its essence from the consent of jh, 
contracting parties; that to violate that com. 
pact is the province of one, but to dissolye » 
requires the whole. Therefore, the Fedor)! 
Union once launched under the compact of ts 
organization could not be dissolved except hy 
the unanimous consent of every State by a ma. 
jority of its people, or else by the consent of, 
yart in a manner first provided for and directed 
in the Constitution at its original formatioy, 
But he that taiks about one State dissolyjne 
this Union is putting dissolution in the place of 
violation, wal dissent in place of consent: { 
secession is an assertion that dissent makes ay 
unmakes the law, which under our institutings 
is not possible. I do not contend for thar, | 
contend that one State may violate the Cone. 
tution, but it takes all of them to dissolve jt, 

If the gentleman from Kentucky, myself, and 
others were in partnership for the purpose of 
carrying on a mercantile business, every may 
can see that the gentleman from Kentucky { Mr. 
SmirH] could not dissolve that compact and 
make it no longer binding on himself. But he 
can violate it, and [ cannot go into court against 
him unless I aver that he has violated it. Tha: 
is the ground of the judgment of a court, that 
a violation has taken place. And what says the 
court? The court says, a violation being proven, 
the party violating has no longer a right to ask 
for a single thing under and by virtue of the 
compact which he has trodden under foot. 

Now, sir, when I say that a partner is in that 
condition, I mean the same as when I say that 
the State of Alabama, for instance, has vio- 
lated the political compact; and, therefore, she 
cannot come in court and demand as a righ 
that she shall sit here and help give laws to the 
States of Kentucky and Illinois; yet the remain: 
der of the partners can bring her to the bar to 
render satisfaction according to the principles 
of justice and good conscience, and the interests 
of the Republic ; for a willful violation whereby 
she brought upon this country the untold hor: 
rors of this dreadful war. 

Mr.SMITH. Now, Mr. Speaker, if the gen 
tleman will allow me, I would ask him if a por 
tion only of the partnership should be guilty of 
this wrong of which he complains, would he 
hold the others who are not guilty to the same 
responsibility? 

Mr. BROMWELL. That is a question not 
entirely pertinent to the question, whether th 
one who has been guilty has forfeited his rights 
or not. ; 

Mr. SMITH. If he proves his innocence" 
court, I should like to know if the gentleman 
would punish him? 

Mr. BROMWELL. Whenever a party stands 
innocent before the law he is entitled to all t 
rights which flow out of the contract under 
consideration. 

Mr. SMITH. Then I should like to know 
if the thirty thousand men in Tennessee who 
have adhered to the Union and fought for" 
are not entitled to representation on the floot 
of Congress? 

Mr. BROMWELL. If the thirty thousan¢ 
men in Tennessee constitute a State in the 
Union, then the Constitution says that suc! 
State, being just before the law and not in Vl" 
lation of it, shall have at least one Represe!! 
ative. But, sir, do the thirty thousand me? 


” 


an Mis. 


I did not allude ¢, the 


rT 
4 


scattered here and there amid a multitude co” 
Is not a State a corporate? 


1966. 


Has it no’ 


and arms, 
js it not 
ouly, but 
Renublic 
nr Si 
reading C 
that a €0 
bo ly; an 
like to kn 
jsh that W 
Mr. BE 
eorporati 
or may b 
a 
the name 
without § 
corporal 
corporati 
and reput 
is the qt 
corporat 
Mr. 5S} 
tleman § 
the point 
will get 
] say, ar 
Congress 
persons \ 
to he de 
with my 
which a 
and you 
and I w 
States. 
Mr. B 
gentlem: 
that dee 
has had 
make th: 
this floo 
What 
where i 
Not that 
tives of 
right, an 
in the be 
olina or 
as states 
ing to tl 
great fu 
are eXy 
But for 
of this ¢ 
these St 
of this 
commu 
benefit 
within 
disposi 
Mr. § 
me to g 
stop. 
put al 
dead b 
congea 
to thes 
States 
nal rev 
ape 
le an 
we can 
Mr. 
go inte 
lated a 
Was pr 
he too 
go ont 
very k 
It is ¢ 
issue 
Violate 
erty tl 
of cou 
Wh 
that +} 
lated ? 
peopl 
it not 
does | 


Union 


ny body 








y 24, 





Of Cop. 

a ay 
E8810 e 4 
ay, has 4 
Nake 
‘ s4 
an Mie. a 
1 dj 4 

LIRSA. 2 
3 
. 4 
tothe 
Ps 
lot qd ae 
t} 
ual q 
ite } 
re tt Pt,” 
of th 4 
t Con 
) 
OVE 
't of it 7 
yal 
ht 
1recte 
nat 
SOlving 
ace ot 
Mt: for 

} 
lat, | 
te , 
’ a 
lf s 
iT, { : 
Ose ¢ ; 
y {Mr 
Ct and 
> 
Bu 














eman 


tands 
1 th 


nae 


know 





1866. 





-Hasi it not hands 


tan organic body? 


r 
- ae, executive. judicie al, and legislative? 
- ~ ‘constitute dd, not by its own consent 
— by the consent of the universal 
if States in whose ranks it stands? 
a sMiiH. My impr ssion is, from my 
d of law and understanding of terms, 
Sali eorporation has neither a soul nor a 
ees ay and as a State is a corporation, | would 
»t now how my frie ond proposes to pun- 
salad vat which has neither soul nor body. 
\f ' BRC MWELL. Well, sir, the idea that a 
ne ration has no soul nor body may be true 
oa av be false. But the que stion here is, can 
> - body of men walk into court and ask in 


me of a repre ation, whether with or 
tt a soul, for the rights accruing to that 
‘ration, which they, in the name of the 

rporation, have trodden on and spit upon 
snd repudis ated in every possible manner? ‘That 

the question before us, and not whether a 
corporation has a soul or body or parts. 

Mr. SMITH. I dislike to interrupt the gen- 
tleman so muc +h, but Lam driving him right to 
the point I want him in, and in a little while I 
| get him just where I want to place him. 


( yf 


( 


Is y, and I have alw: iys said, on the floor of 
(Congress and elsewhere, that the individual 
persons who have done this wrong are the ones 

to be dealt with, and I will go heart and hand 


th my friend to deal with them. But States 
wich are corporations have done no wrong, 
and you cannot punish them. Hang the men, 


and all ob ligati ions which follow every wright to 
each other and to the whole? 

Let us consider this question for a moment. 
As I understand from the discourse and ques- 
tions of the gentleman, he would insist that this 
State of Alabama. which I happened to name, 


is to-day a State of this Union, endowed with 


the right and the power of affecting by her 
legislative action in this Hall and in the Sen- 
ate, the welfare of all the States of this Union. 


It cannot be questioned fora moment that this 
could not be said in relation to the parties to 
any other contract. No partner in any other 
contract could come into court and say that 
he had repudiated the contract and had acted 
upon that repudiation ; had utterly despised 
every obligation under it; had defied the other 
members of the partnership until he had been 
brought into court by the sheriff; and then say 
that he should be the first man to walk in and 
sit down to determine matters for the benefit 
of the firm. What principles of law these gen- 
tlemen have discovered, with what legal spec- 
tacles they have looked into this matter so as 
to discover a difference between the consent 
of these consenting States and the consent of 


any other contracting parties, lam not able 
|| to tell. 
Mr. LATHAM. Will the gentleman allow 


[ will go with you, but do not hang the | 


siates. 

Mr. BROMWELL. I cannot see why the 
gentleman from Kentucky insists on making 
that declaration while I am speaking, since he 
has had ample opportunity of doing it, and did 
make that declaration in a lengthy speech upon 
this floor. We all know that is his opinion. 

What I rose to speak of was the question, 


where is the naked right of this Government? | 


Not that I mean to say that we, as Representa- 
tives of the people, ought to cling to the naked 
right, 
in the bond from South Carolina or North Car- 
olinaor any other State. Weare to act as men, 
as statesmen, if we may claim to be such, look- 
ing to the grand destinies involved, and to the 
great future developing, wherein all these States 
are expected to act a part in this Republic. 


But for the purpose of determining the powers | 
of this Congress, itis necessary to know whether | 
these States are to-day living, active members | 


of this Federal Union, or whether they are 
communities disorganized, and having lost the 
benefit of the original compact, and now lying 
within our territorial area, and subject to the 
disposing will of the people of the United States. 


Mr. SMITH. 


stop. Ina living, moving, active body, if you 
put a lancet to the arm blood flows, but in a 
dead body there is no blood to come; 
congealed; it is gone with all else that belongs 
tothe system, Now, to each one of these eleven 
States we have applied the lancet of the inter- 
nal revenue bill, and we are drawing from their 
people from day to day that which supports 
life and helps us. I would like to know how 
We can tax those people if they are dead? 

Mr. BROMWELL. I have known a man 
g0 into court, when he had repudiated and vio- 
lated a partnership contract; and although it 


and demand the pound of flesh nominated | 


If the gentleman would allow | 
me to ask him one question, then I think I will | 








Was proven in court that such was the case and | 


he took no rights under the contract, he had to 
go out of court with the sheriff drawing this 
very kind of vitality out of him to pay the costs. 
tis @ common occurrence for the court to 


issue a writ against just such a defendant as the | 


Violator of a compact, to bring out of his prop- 
erty the necessary expenses of putting him out 
of court. 

. Why is it that men insist from day to day 
ean compact of the Union cannot be vio- 
e¢ 
people? ? Was it not ratified by the people? Was 
it not ratified as all compacts are ratified? And 
es not every State which comes into the 
/nion assume upon the moment all liabilities 


Was it not made by the consent of our | 


| stand it, lies just here. 


| under it. 
| ernment of the United States is a Government 


| Government, 
| was approaching that point. 


it is |] 


| holds to be unquestionable. 
| State of 


me to interrupt him a moment? 

Mr. BROMWELL. Certainly. 

Mr. LATHAM. I do not know that I under- 
stand exactly the position of the gentleman. | 
would like him to explain, just at this point, 
whether he occupies the position that the Gov- 


| ernment of the United States is a compact be- 


tween the States, or is it a Government of the 


| people and of the whole nation? 


Mr. BROMWELL. That has nothing to do 
with the question whether if the compact be 
violated the violator still retains his rights. 


That is the question I am discussing; not the | 


question as to how the compact was made, but 
whether, being made, the violation of it does not 
bring with it certain consequences. 


Mr. LATHAM. 


the United States is a compact between the 
States, and the States have violated that com- 
pact, those States can no longer claim rights 
There we agree. But if the Gov- 


nited States, and 
titizens have vio- 


of and by the people of the U 
a portion of those people as « 


lated their obligations of allegiance to the Gov- 


ernment they have forfeited their rights under 

it. Butifa portion of the people residing in the 
same part of the territory have maintained their 
loyalty and allegiance to the United States 
why should they not retain their 
rights under that Government? 

Mr. BROMWELL. 
soon as I can, in what little more I have to say. | 
I wish to show to 
gentlemen that the compact of Government 
has been so violated by these States that they, 
as States, have lost their rights. That is what 
I have been speaking of. 

Inder our institutions every State is sup- 
posed to have the right to call a convention by 
its Legislature. It is a right which every State 
Now, take the 
Alabama, for instance. Its Legisla- 
ture is a lawful body, and has the consenting 


| and disposing power of the State of Alabama, 


subject only to the limitations in this compact 
of Union, which binds the State of Alabama 
to the other States severally and to the whole. 

The Legislature, then, had the power, which 


has been exercised in at least three fourths of 


our States; to call a convention to correct, to 
alter, amend, or otherwise deal with its own 
constitution. 

Now, sir, from what I first said concerning 
the manner in which States have their origin, 
it is evident that the Constitution of the United 
States is a part of the constitution of Alabama, 
and such a part that without it the constitution 
of Alabama cannot exist even for a moment. 
The constitution of Alabama derives its life 
out of that which is generated by the Consti- 


The difference, as | under- | 
If the Government of 
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I will come to that, as || 


| will not interrupt meat every point. 
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tation of the U nion, for Alabama is not a State 
otherwise than as ahe i is a State of this Union 
and under this Constitution. Therefore the 
Constitution of the United States was a part 
and parcel and a fundamental part of the con- 
stitution of the State of Alabama. 

But then her delegates were lawfully elected ; 
that is to say, they were eleeted in the lawful 
form. The animus whic h prompted them might 
have been devilish, illegal, and treasonable ; 
but the forms of the law were filled while elect- 
ing those delegates. 

it is a principle of our Government upon 
which the representative system is based, that 
the people are chargeable for the acts of their 
represe ntatives; and onthis prine ipl >you hold 
every State respons sible for the acts of the re Pp 
resentatives of the people. Nay, more; you 
hold the people themselves responsible. For the 
Legislature 1s the people, reduced for conven- 
ience to a limited selected number, the seblee- 
tion made by all, and all being in contempla- 
tion of law present and consenting to that 
which is done. 

This convention met; and what did it do? 
It passed an ordinance of secession. This act 
was but one of a series— 





Mr. LATHAM. Will the gentleman yield 
to me a moment? 
Mr. BROMWELL. I trust the gentleman 


However, 
I will yield. 

Mr. LATHAM. There is oneidea to which 
[ would like to call the gentleman's attention. 
He says that the Constitution of the United 
States is a part of the fundamental law of the 
State of Alabama. 

Mr. BROMWELL. , 

Mr. LATHAM. Upon that point I will not 
take issue with him. He says further that the 
people of each State, separately, have the right 
to call a convention for the purpose of amend- 
ing or modifying their fundamental law. He 
says that the convention of Alabama met under 
the forms of law and adopted an ordinance re- 
pealing the Constitution of the United States 
within the limits of the State of Alabama. 
Now, am [| to understand from him that he oe- 
cupies the position thet the power of the people 
of Alabama lawfully extends to the repeal of 
the Constitution of the United States so far as 
it constitutes part of the fundamental law of 
the State within the limits of that State? That 
is the only conclusion that | can draw from his 
remarks, as I understand them. 

Mr. BROMWELL. If the gentleman had 
waited one minute he would have heard what 
I have to say on that point. 

The Constitution of the United States was 
part of the constitution of Alabama, and such 
a part that from it the constitution of Alabama 
derived its life and soul. Now, sir, when the 
members of this convention proceeded to vote, 
they were clothed with the disposing power of 
the people of Alabama to do ail things that 
may lawfully be done under the Constitution of 
the United States, but without the power to 
affect in the slightest degree the supreme and 
paramount force and effect of the Federal Con- 
stitution. But they could act upon their own 
constitution, during its life derived from the 
Federal Constitution. It was a convention so 
constituted as to bind the people as to its law- 
ful acts, and to make them chargeable for 
unlawful acts. They passed an ordinance of 
secession severing the connection between the 
two. What was the result? Their own con- 
stitution was in their own hands; the Federal 
Constitution was supreme. They cut the con 
nection ; and they did this by the voice of their 
people; they did it by the voice of their Legisla- 
ture; they did it by the voice of their conven- 
tion; and from that moment they annihilated 
their own. 

Their constitution lived by a vitality from 
which all legal powers derive their existence— 
the vitality of law. Now, thevi itality of law or 
legal vitality is such that to impair it is to an- 
nihilate it; forthe subject admits of no degrees. 

Mr. LATHAM. Was secession binding in 
law ? 


Yes, sir 


its 
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The case is complicated, and I must treat each 
point in its order. 

I say that legal vitality is such that it admits 
of no degrees. It either is or is not anything ; 
you cannot impair it without annihilation: for 
it is essential that it shall exist as an entirety, 
as asimple, and not otherwise. Now, the rights 
of the State of Alabama in and of this Union 
exist by a legal vitality, and not by any other. 
To impair that vitalityis to annihilate it. There- 
fore, whenever it is admitted on this floor that 
that vitality is impaired, thatis the end of such 
vitality. ‘Think, sir, for a moment of a vitality 
not quite vital, of a legal existence not quite 
existing. Conceive, if you can, a will which 
could almost convey real estate, but not quite— 


legatee. Imagine a court taking cognizance 
of such a condition of things and adjudicating 
uponit. Conceive, if you can, a writ that could 
almost arrest a man for murder, but not quite. 
Think of any power endeavoring to improve or 
better it but the power which created it. Sir, 
the power by which Alabama lived and breathed 
sprang from the heart of the whole people— 
from the universal consent in which, as I said 
in the beginning, all laws, constitutions, stat- 
utes, charters, and contracts, from the greatest 


from which they issue and act. 

Now, sir, | wish to go further. I say that the 
day they passed the ordinance of secession they 
struck a fatal blow at that constitution which 


SFRBI AES I. 


which her existence flowed. 
the existence of Alabama does not flow from 
the Constitution of the United States. 
being is from that, but her existence, which 


ization, flows through the official power lodged 
in her official hands, which thus preserve and 
carry out her functions. 

Sir, they cannot come and say that this act 
ras an act transcending the authority of that 
convention; and is therefore void, and to be 
treated as the acts of an agent when he tran- 
seends his authority: for the convention, the 
agent of the people, was chosen to do the very 
act, and consequently it is not to be treated as | 


thority in a lawful matter, but as the act of an 
agent who has been employed expressly to do 
an illegal act, which, when done in pursuance | 
of employment, not only binds the agent to the 
pains and penalties of his offense, but makes | 
the one who sent him, particeps criminis, an 
accomplice, and in case of treason makes him 
a principal also. That is the law on the sub- 
ject of agency. 
It cannot be said that the convention has 

done that which is totally without effect for the 

reason that it was a treasonable convention: 


shelter themselves behind the fact that the con- 
vention did an unlawful act, they must bear in 
mind that they elected them to do the act. 
They elected them merely for the convenience 
of doing the act in that form; and lest anything 
should be said by which they could skulk from 
the responsibility, when that act had been con- 
summated, as far as the convention could, they 
referred it back to the people, and the people 
ratified the act at the polls in full view of the 
intention and of the etfect designed, namely, 
to carry the State over to another nationality 
sought to be created. 

Those who tell us that these States were never 
out of the Union involve in their idea several 
distinct fallacies, First, they tell us that to say 
that a State was ever out of the Union is to 
justify secession or to acknowledge its validity. 
hat is what | understand the gentleman from 
Kentucky [Mr. Smrra] now to say. I have 
never said that a State was out of the Union, 
and Iam not going to say it, for the reason 
that to admit that a State has been out of the 
Union is to admit that a State can be a State in 
the American sense out of the Union. That 
itselfisa fallacy, for the State of Alabama never 
had any stetus except as a State of this Union, | 


of a man that could be almost, but not quite, a | 


to the least, are founded in this country, and | 


made Alabama an individual State, and from | 
And, mark me, || 


Her | 


is continual being, flows out of her own organ- | 


an act of an agent who has transcended his au- || 


Has the disposing power of the State been 


| direction ef the President, prepared by his sub- 
because if the people of Alabama attempt to || 


' 1 am not finding fault with it. 


| constituted in that manner, demand to stand in 
| this Hall against the disposing power and will 


Mr. BROMWELL. I am coming to that. || 


| to the rights of the conqueror. 


' and may be subject to its jurisdiction as to 


its property or administer its laws within the 


_ fallacy, which is that of supposing that a State 








and if she has lost that she has lost all. She ] 
can be a State in no complete American sense || 
—and by that term I mean the sense we enter- || 
tain when we speak of the State of New York, 
for instance—she cannot be such a State out || 
of the Union. And to say that she ean is sim- 
ply to set at defiance all meaning of terms. | 

Beyond that this idea which men advance 
when they say that to admit that a State is out 
of the Union is to admit the validity of seces- 
sion, contains within it another fallacy, and 
that is, that a State in order to be out of the 
Union must get without the territorial area and 
beyond the jurisdiction and the power of the | 
United States, so that the Federal Government | 
can no longer maintain or exercise control over 





territory. T'his is, I repeat, another of the fal- 
lacies involved in the idea that a State caanot 
cease to be inthe Union without acknowledging 
secession, 

A third fallacy is that if a State be not aState 
out of the Union, it of necessity be a State in 
and of this Union, which last supposition does 
not follow—the point to be shown is that the 
rebellious States are not States in any complete 
sense in the Union or out of it. 

But, besides this, that idea involves another 


de facto merely is a State de jure, or a State by 
authority and warrant of law. 

Now, sir, all civilized nations agree in the 
law of nations, that a State isto be retained so 
far as the laws of war will permit, and out of 
this consideration grows the fact that you treat | 
every State when conquered as still a State de || 
facto. That is, for all such purposes as the 
laws of war willallow, it exists, as aState, subject 


Now, these States may be States de facto, 
and may lie within the territory of the Union, 


their inhabitants and as totheir property. But 
it does not follow from that that they are States 
clothed in lawful authority as members of the 
Union, as controlling powers, as having the 
right to impose their will upon the counsels of 
the nation and give laws to other States of the 
Union. 

Let me ask gentlemen who say that Alabama 
is now a State in and of this Union, in full 
power and competency, by virtue of what is 
she so? Her State organization? What State 
organization has she? Is it the one which was 
organized years ago by the consent of Congress 
and the act of her own people? No, sir, it is 
not that; it is some other. And what other? 








called into exercise by the will and action of 
the people of that State and consent of the Uni- 
ted States? No, sir. The State organization 
that exists there is a thing gotten up under the 





ordinates. and adopted under the pressure of 
telegrams from Washington, against the will of 
the people; and representing solely the will of 
the executive power. Everybody knows that. 
1 am not com- 
plaining of the Executive on that ground, for it 
was perhaps his duty, which | will not deny, to 
take any and every step experimentally which 
he thought proper toward preparing provisional 
governments of any kind, to be presented to the | 
people, and to ask of Congress that they might 
be ratified and confirmed in the most ample 
manner. 

But can the State which exists there to-day, 





of the nation? If such States can come here 
and demand that, let me ask, under what claim 
canthey do it? Isit because their territoty lies 
within the area of the United States? Then 
the Comanche Indians can make the same claim 
on the same ground. Can they do it because 
they once entered into the Federal compact? 
Every violator of a compact can claim all the 
benefits of the compact on the same ground. 
(Can they do it because their agents in their con- 
ventions acted illegally? Every violator of a 
compact can do the same, by acting through an 
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|| place, and astonish the Secretary of State by 


| purpose ? 


_ not altogether too hard to be understood. 


it, and the rest of the Union stood and 
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et 
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agent, and then coming forward and ratif Be 
or repudiating the act of that agent, as mat Mr. H 
_ best subserve hisfraud. But what court Ofte changed 
| or equity would permit that? - which © 
Can they come in here and claim a right ¢ that tim 
be represented here equally with the aia Mr, B 
because they have State governments? ‘),,.’ of Iilino 
| 1 would ask what State government js jt whist that it m 
is the foundation of their claim?: Gentlemen the plac 


on the other side claim that a State govern 


ment lives forever. Then what governmen: ; ailow mm 
that in the hands of the President and his ,. se Pr 
pointees, and the newly elected members \ a 
the Legislature, the Governor, and other officen HH 
of the so-called State of Alabama? —e ae, 
{ Here the hammer fell. ] or a 
Mr. McK EE obtained the floor, but yieljog er 
to— ; ” 1D 
Mr. BAKER, who moved that the time of wi 
| his colleague [Mr. Bromwett] be extended, OM 
as to enable him to conclude his remarks. anne 
No objection was made. : Mr B 
Mr. BROMWELL. =I am truly thankfy! } moe 
the House for this courtesy, and [ will try and a a pe 
not trespass upon their patience long, ~ she 
As J was saying, I would like to know why hele Ont 
State government this is which is knocking hers iat 
on behalf of Alabama. If that State goyery. ee - 
ment still lives which Congress and the people sfoeted 
of Alabama made, why is it not in couy? ie M 
Why is it standing back among the ghosts of art of } 
departed things while another and an anoma sch I 
lous and unprecedented organization steps into taking t} 
its shoes and stalks in strange deformity before "Mr B 
us? If that old government still lives, may 


terrupte 


it not some day come forth from its hidiyy ‘ng what 


> 







hese Sté 

presenting to his bewildered gaze a thirty- as ad 
seventh State ready to wote on constitutional to say W 
amendments? I know the Secretary of State here. I 
has lately published an advertisement announ- eovertin 

| cing to the world that there are no less tha: pe n, wit! 
| thirty-six States in this Union, including ti ofthe At 
| quasi governments of the South; but if thatis and whe 
so, then I would ask, by virtue of what State { shall 1 


governments are there so many States for that 
Is it by virtue of those governments 


heard of 


the Unit 


which were there in 1860 or by virtue of those power, t 
which are watching over their tombs in 1800? he could 


And if those old State governments do not 
still live, if it be true that they are superseded 


a constit 
the thirt 


by those presidentially appointed governments, twenty-fi 
then what becomes of the outcry made against Mr. L: 
those men who have spoken of dead States, as me, with 
the gentleman from Pennsylvania [Mr. Str: like to re 
vENS] is said to have done? If the ancient nection | 
government of Alabama is defunct, and thisnew Mr. B 
and anomalous State government has stepped tleman. 

into its shoes, is not there something dead’ ) a 


Orare there two governments on that territo 
rial expanse? And if not, then what is there 

. * , See 
so horrible in any man speaking of dead States: 


of Virgin 
State of 
speaks, ¢ 


Mr. MARSHALL. I would like to know: an ordin 
I understand the gentleman correctly as saying of the or 
that when the people of a State changed their of the V 
constitution, the State which existed before that stitution 
change is dead. Illinois changed the torm 0! the begin 
constitution under which she existed betore day of A 


by an ore 
to the so- 


and down to 1848. Does my colleague (Mr. 
BroMwE.t] hold that the State of Illinois which 


existed before 1848 died and was buried after ti and abot 


constitution of that State was changed in 1*45- of the St. 
That [ understand to be the logical resuli 0! be held { 
the argument which he is presenting. | (e! Thursda: 
that there is any truth or soundness in any sue Imme 
position. 2 startling 
Mr. BROMWELL. I think that the cases western, 


of the St 
the city 
1861, the 
understa 
of the U 
the 11th 


Lne 


— of Illinois, under the Constitution of ie 
Jnited States, met and adopted a new const 
tution by the consent of the people, the Con 


stitution of the United States being pared 
OOKEN 


on and were satisfied. Did the people o! Ir Mr. B! 
_nois make a constitution expressly to deny = Whether: 
legiance to this Government, and te turn ov tion I ar 
Niinois to another and different Gorernmen’™ Mr. L, 
a foreign Government, bearing a foreign "eg- Mr, BI 
Mr. HIGBY. Will the gentleman allow™ Mr. L 

to ask him a question ? Uself a ¢ 


Mr. BROMWELL. Yes, sir. 





























> 
> me 
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Mr HIGBY. If the State of Illinois had 
weed the government it had before 1848, 
1” ite is > the e xisting one, the one before 
es ons r since, or are both e »xisting ? 
ar BROMWE LL. I never said the State 
rl ; re had changed its government. I said 
t made new constitution precisely to fill 
lace held by the old one. 
vf. MARSHALL. If my colleague will 
ti I will mere sly say that that was not 
ithe was arguing ‘when I interrupted 
He was arguing that because new con- 
ns were adopte -d in the southern States 
had changed their form of government 
th 7 d their constitutions, the States which 
«| at or before the alteration, were neces- 
| ead 





RS 


Well, I will answer my 


eu ue . 
league ARSHALL. I deny that there is any 
ondness in any such position or logic. 
Mi BROMWELL. I never areued that be- 
ah they changed their constitutions they 
; , which cut the connection between 
ehoir own constitutions and the Federal Con- 
‘on their source of life, and because they 
id not affect the Federal Constitution, it 
ted their own. 
Mr. MARSHALL. 
nart of his argument. 
h I interrupte »d him. 


That was in the former 
That is not the point on 
I insist that he was 
x the precise position i imputed to him. 
Ur BROMWELL. At the time I was in- 
terrupted I was speaking of this: I was inquir- 
hat gove rnment it was that still existed in 
It is for them when they come 
here and make a proffer to come into the Union 
to say what government it is that they bring 
Is it the government of 1860 or is ita 
ernment made by a stroke of the executive 
pen, n, without the disposing power and consent 
( — rican people? | wantthem to show— 
and when they have the time and opportunity 
| shall listen with pleasure—that it was ever 
id of in American law that the President of 
» United States could grasp the disposing 
the consenting will of the nation; that 
ild step in between the people and appoint 
a constitution which would be satisfactory to 
he thirty-six States of this Union or to the 
twenty-five States which had not rebelled. 
Mr. LATHAM. If the gentleman will allow 
, with the indulgence of the House, I would 
like to refer to a little matter of history in con- 
nection with this point. 
Mr. BROMWELL. 
tleman. 
Mr. LATHAM. 
of Virginig a, 


Stat 


mg W 
these States. 


here 
MELE. 


nes 


} wer, 


me 


I will yield to the gen- 


A convention of the State 
-alled as was the convention of the 
Alabama, of which the gentleman 
speaks, adopted on the 17th day of April, 1861, 
au ordinance of secession, so-called. 
of the ordinance was a repeal of the ordinance 
of the Virginia convention by which the Con- 
stitution of the United States was ratified in 
the beginning of the Government. On the 25th 


‘ay of April, of the same year, this convention, 


te of 


by au ordinance, annexed the State of aan 


tothe so-ealled confederate States of Americ: 
and about the same time they repealed the law 
tne State of Virginia requiring an election to 
ield for members of C ongress on the fourth 
Th ‘sday in May of the same Year. 
imme diately upon the occurrence of these 
startling events, the loyal people of the north- 
eg northern, and northeastern portions 
® State called a convention, which me t in 
city of Wheeling on the 11th day of June, 
‘1, 1, the State having - been, according to my 
inderstanding of the gentleman’ s doctrine, out 
‘the Union from the 17th day of April until 
¢ lth day of June, at least. | 
Mr. BROMWE LL. 
ether this has anything to do with the ques- 
tion | am discussing. 


Mr. LATHAM. 





1& 
i 


I will show that it has. 
- BROMWELL. Very well, then. 

- LATHAM. That convention, styling 
elf & convention of the people of Virginia, | 


| said they passed ordinances of 
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a declara: 
tion, the closing par agraph of which I will rex 

“We, therefore, the delegates here assembled in 
convention to de vise such measures and take such 
action as the safety and welfare of the loyal citizens 


of Virginia may demand, having maturely consid- 
ered the premises, and viewing with great concern 
the deplorable condition to which this once happy 
Commonwealth must be reduced unless some regular 
adequate remedy is speedily adopted, and appealing 
to the supreme Ruler of the universe for the recti- 
tude of our intentions, do here by, in the name and 
on the behalf of the good people of Virginia, sol- 


emnly declare that the preservation of their dearest 
rights and liberties and their security in person and 
property imperatively demand the reorganization 
of the government of the Commonwealth; and that 
all acts of the said{Richmond)convention and Exee- 
utive tending to separate this Commonwealth from 


| the United States, or to levy and carry on war against 


them, are without authority, and void; and that the 
offices of all who adhere to the said convention and 
executive, whether legislative, executive, or judicial, 
are vacated.” 


Mr. BROMWELL. I must ask the gentle- 
man again what this has to dowith the 
of which I have been speaking. 

Mr. LATHAM. If the gentleman will in- 
dulge me a few moments longer, I think I ean 
show him its pertinency. 


subject 


Mr. BROMWELL. If the gentleman will 
only come to the point, very well. 
Mr. LATHAM. This ordinance declaring 


the offices of those who had gone into the re- 
bellion vacated was adopted, I believe, on the 
14th day of June; and in furtherance of the 
object of that declaration, that convention on 


| the 20th day of June appointed a provisional 


just referred, 


governor in the place of Governor Letcher 
who had vacated his office by going into the 
rebellion, anda provisional lieutenant governor 
and attorney general, who were to hold their 
places until an election could be held, which 
was further provided for. On the fourth Thurs- 
day in May, the day of the election to which I 
an election was held for members 
of Congress, in violation of the repeal of the 
act by the Virginia convention. 
Congress were returned here, and were re- 
ceived. I find by the records that there were 
five members elected-—— 

Mr. BROMWELL. I cannot see what the 
elections in Virginia have to do with the ques- 
tion I am discussing. 


The SPEAKER. 


The gentleman can resume 


| the floor whenever he chooses 


Mr. BROMWELL. I think I have allowed 
the gentleman time enough to state the point 
w hicl h he seeks to make. 

The SPEAKER. Does the gentleman yield 
further, or resume the floor? 

Mr. BROMWELL. 
resume the floor. 


The SPEAKER. 


The gentleman, of course, 


| has the right to do so. 


Mr. BROMWELL. I think it is irrelevant 


|| to the present qnestion to investigate the his- 


The form | 


[ woul] like to inquire | 


| under the Constitution, 


tory of transactions in Virginia since the com- 
mencement of this war. ‘the question which 
I was attempting to discuss was, whether the 
States that rebelled are entitled to demand, 


and assist in making laws. 
Virginia. The gentleman may perhaps find a 


case in which such a right has been granted. 
But I am speaking now of States that have 


| manifestly violated the fundamental principles 


you 


on which they held existence, = at have repu- 
diated the common bond and obligation of this 
Government, that have acted on the repudia- 
tion as long as their abilities and means would 
enable them to do so, and that now stand de- 
manding equal rights in the l’ederal Govern- 
ment by virtue of the Constitution. I was 
asking whether they could make this demand 
on the ground that the acts of the conventions 
that passed tue ordinances of secession were 
illegal. I have answered that by saying that 
may as well permit a man to come into 
court and re put diate or accept the acts of his 
agent, as may best suit his purposes. 

But, sir, the people ratified the acts of this 
esevention. They did more: they hastened to 


‘| turn over every State power and function to 


Members of 


NAL GLOBE. | 


adopted on the 14th ey of June, 


I think I prefer to | 


the right to sit here 
That is a simple | 
question, and cannot be affected by any act of 
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another and a foreign power, sought to be cre- 
ated, and that for the purpose of waging war on 
our Government and people. They did more: 
they arrayed themselves under a foreign flag, as 
foreign to this soil as the tlag of Great Britain. 

They did more: the Legislature, which was the 
legislative arm of the State, no longer sat as a 
State of this Union. The Governor, who was 
the executive arm of the State, no longer held 
his office as Governor of a State of this Union. 
The judiciary, which were the judicial arm of 


the State, no longer sat to determine causes 
arising ina State of the Union. But one and 
all, civil and military, Legislature, convention, 


executive, judiciary, and people went hand in 
oo by every existing power in the State 
Ct apal le of ac ting, and united themselves to a 
foreign confeder: acy for the e xpress purpose 
of denying allegiance to this Constitution and 
waging war against this Goveriument and people. 
Now, sir, can the gentleman point out an 
act of repudiation which they did not do? Can 
he point out an existing power or function in 
that State which was not ealled inte exercise 
to commit treason against the Constitution of 
the United States? Not one. So they stand 
to-day covered with violence, from the Execu- 
tive at the capital of the State down to the 
voters at the country precinct who by their bal- 
lots voted that their State should be no longe ‘Tr 
part or parcel of the Federal Union, and should 
have no share in its benefits and blessings 
What answer shall that State present to-day 
when we demand by what right it seeks to 
come in and help govern us. It appealed to 
the sword and the sword has decided. It cast 
all upon the wager of battle; and though that 
mode of settling difficulties has long been dis- 
used in the courts of law, yet in the forum of 
nations that terrible arbitrament survives. I¢ 
carries with it every consequence it has borne 
since it has been recognized as the last argu- 
ment of kings. They appealed to the sword 
the sword has decided ; trom its determination 
there is and can be no appeal. It is invoked 
only when all other means fail. The thunder 
of its decision silences all disputation in other 
and powerless tribunals. ‘Therefore the peo- 
ple of those States, like Alabama and others, 
when they ranged themselves in front of the 
arms of this nation and went down beneath its 
power, come back to-day clad with no more 
rights as States than the laws of war and the 
disposing will of the people accord to them. 
They have tried the wager of battle. It has 
failed. The victor comes in and is clothed eo 
instanti with all the disposing power, limited 
alone by that principle of public law which 
requires the victor to provide necessary and 
proper regulations for the vanquished country : 
subject further to that princip ile in the law of 
nations, growing out of public justice and publie 
policy, that such existing laws as are not inim- 
ical to the conqueror and do not stand in his 
way shall be leit for the common benefit. Al! 
theirorganizations, statutes, constitutions,char 
ters, contracts which stand in the way of this 
go down. They are held to be shattered and 
crushed by the stroke of the conquest, and lie 
mingled with the dust of their defending ram- 
parts. This was the stern law which they in- 
voked, and not the will of the peaceable, ‘law 
abiding people of this Union. They come 
with their broken constitution and their violated 
vows, with the flag of their country beneath 
their feet and the flag of secession fi: aunting its 
folds before heaven. Here they come, Legisla- 
ture, judiciary, army, navy, pirates, guerrillas, 
every species of force which they ean collect 
from the four quarters of this land, and present 
themselves in battle array; they stand oo the 
forceand power which they have invoked, whose 
vengeance and whose strength they have chal- 
tenged, has hurled themtothedust. Andnow, 
while writhing beneath the stroke of the vietor 
a voice comes forth saying that they have the 
same rights at law that they would have had 
had they been marshaled under the glorious 
stars and stripes, and fought for the Union and 
for liberty—fonght in the same cause for which 
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our heroes bled and fell. They come here to 


more than Representatives dare to do at this 


demand the right to legislate for the people of | 


this country who have not yet all returned 
from the mournful task of burying the mangled 
dead of the nation, over whose tombs these nen 
must walk to iake their places here. They seek 
to mingle with the loyal defenders of the coun- 
try. and searcely deign to take their shoulder- 
straps (rom off their clothes when they ask to 
sit ome here to legisldte for the men of Fort 
Donelson, Chickamauga, and Gettysburg. They 
come here to legislate. Who? Think of it! 
Governors who are just from tarning over to 
their successors galleries appropriated to old 
secession flags which they have gathered to place 
before the people, to remind them that the men 
whom they led beneath these flags have fought 
and gained their glory in a war against their 


the diabolical principles which nourish and 
sustain it. 

Think of it! Governors coming here, and men 
in high positions, fresh from laying the corner- 


stones of monuments in the public squares of 


the southern cities, to commemorate the deeds 
of the men they commanded during the rebel- 
lion, and who died smiting at the throat of the 
Government; and claiming here to give law to 
the brothers and fathers and mothers of the 
men through whose breasts they struck. Yes, 
sir, in these new-constructed governments which 
the President's wand has brought into being, 


day, in this age, and in this country. It is no 
time now to look for popularity; it is no time 
to stand here and chatter and bargain with hu- 
man interests and vulgar passions and base 
prejudices. That which is required of us is 
the stern, unbending tront which looks to God 
as the vindicator of the truth; and which looks 
to humanity as that to which our duty must be 
discharged. 

We have not had the greatest share in 
bringing this work upon our hands. But it 
is here; we cannot avoid it; we cannot fall 
back from it. How can we stand here and an- 
nounce to the world that this Union is restored, 
that these States are in full competency and 
force, and that we consign to the tender mer- 


' cies of these States the miserable ereatures 
country; thus to keep alive secession and all || 
help, too; that we consign to them the fugi- 


whom they dragged across the seas, with our 


tives, white and black, whocome to us for help; 
that we hand over tothe taskmaster the victim 
who is looking to us for the freedom which God 
will yet accord to him, and that, too, unless we 


| do justice, through the blood and punishment of 


we have Governors issuing their circular letters || 


to their people that the sacred depositaries of 


their banners shall be handed over to their suc- 
cessors, to stand through all time in memoriam, 
to remind the people of Alabama and of Missis- 
sippi that their fathers and brothers won their 

lory in the war of treason! This is the way 
in which they present themselves here. 


You say the loyal people ought to beallowed | 


to come here. 


Why dil they not come? Was | 


it the loyal people who elected this kind of men? | 


True, some of the States have sent some loyal 


men here, but, as has been stated upon this 
floor to-day, they owe their existence as Rep- 
resentatives of these people, simply to the fact 
that Federal bayonets kept back the men who 


their confederate armies here, and who will 
send as their successors that class of men be- 
yond peradventure. They are to come here 
with their fellow-laborers in the cause of the 
rebellion to give law to tae people they could 


not conquer in arms, reversing the character of | 


all conquestsand making the victorious Repub- 
lic of America the subjugated victim of the sue- 
cessful traitors power, carried over her head 


| and Lincoln. 


No, sir, we cannot take that 
Should we do so, every nation 


the oppressor? 
responsibility. 


that sits under the shadow of the power of the 


Mufti and the Sultan would ery out against us. 
Fez, Morocco. and Algiers would rise in judg- 
ment against us. 


country of orderly government, the land in 
which so many noble men have lived and died. 
It cannot be done in the land of Washington 
It cannot be done beneath the 
stars and stripes. It cannot be done here where 


| the empire of freedom is to be founded by our 


people, who are commissioned, empowered, and 
intrusted with its high destiny. 

Sir, as [ said in the beginning of my remarks, 
the question of the loyal status of those States 
ori first in the questions before us for con- 
sideration. If they are States in this Union in 
full force and competency, then are we doomed. 


| The fate of humanity on this continent is sealed: 
| because to their treacherous and cruel hands 
are to be committed its care and keeping. 

would otherwise have sent the commanders of || 


But if, on the other hand, they have violated 


| their obligations and thereby lost their rights 


by forfeiture, then we are at liberty to come in, 


_not as the conqueror would come, to punish 


and outrage his victim; but to come in in the 
name of humanity and truth and the Constitu- 
tion, and say to the vanquished, ‘* You shall 
accord to humanity its rights; you shall now 


|| assist in laying the foundations of this Govern- 


under the forms of law; and all in obedience |! 


to the merest notion of law—for it can hardly || 


be called an opinion—that these States never | 


violated and therefore never lost their rights. 

When they shall suceeed, it will be when 
some unsearchable judgment of Heaven shall 
have stricken blind the defenders of the free- 
dom and welfare of this nation, [Applause in 
the galleries.] It may be that our judgments 
are notall upon us. It may be that the pun- 
ishment for the sins of the North and of the 
South are not yet visited onthe devoted people 
of this country. 
quiver of divine retribution with which nations 
have been smitten, 
us and one is trembling on the string. 
pestilence, and famine are the lessons with 
which the Almighty has taught the nations from 
the beginning until now. Let us beware lest 
in going forward in the course which these men 
advise, and committing the interests of four 
million human beings, whose welfare is in our 
hands, back to the merciless hands from which 
we wrested them—let us beware lest in giving 
over the temple of freedom and humanity to 
these hands red with blood, these souls black 
with treason, these hearts foul with cruelty, we 
provoke another visitation of the divine wrath ; 
and the ery shall be raised, ‘‘ One woe is past 
and behold a second eometh quickly !"’ 

I say, Mr. Speaker, that the trust Committed 
to our hands is too important to betray; it is 


There are three shafts in the | 


One has already pierced | 
War, | 


| ment firmly upon the granite base of justice.’’ 


And when that is done, when we shall have 
founded our liberty upon justice, we shall have 
taken full and proper care of it. 

It is beeause liberty lives in its securities and 
not in its promulgation, that we must do this. 


| It is because there is but one security for liberty, 


and that is justice, that we must do this. When 
justice is done, liberty will take care of herself. 

Sir, I wish it to be distinctly understood that I 
do not argue this for the purpose of asking that 
we shall demand every penalty which this vio- 
lation so fully deserves. On the contrary, I 
only ask that we shall do our duty as states- 
men in deciding these great questions. For one 
I cannot vote for a State to come in ov go out 
because it has done this or that, because this 
or that man was born in it. I cannot vote for 
Tennessee to come in because President John- 


. . | 
son came from there, or for South Carolina to 


stay out because John C. Calhoun came from 
there. But I stand here to hold up the hands of 
humanity, and to say that these great ends must 
now be secured. I want nothing more, I shall 
be content with nothing less. God knows I 


_ speak here to-day, as I believe, for the benefit 


of the entire people, ‘‘ for the greatest good to 
the greatest number,”’ from the forests of Maine 
to the waters of the Rio Grande. I do not desire 
to keep alive the bitterness and hate of war, to 
quicken the sharp pangs which gnaw the hearts 
of the loyal people; but we cannot, to please 
men in power or to please the multitude, violate 


It cannot be done in free | 
| America, in the country of constitutions, the 
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| the solemn trust committed to this Coy see wi 
| to the people at this hour, to stand to the truth 
| ‘ 
| 


as it is and maintain our Union, not jp ,.. 
| spirit of pride, or arrogance, or eruelty. ky. 2 
| the spirit of patriotism, of philanthy 
truth, and justice. 


, but ig 
one 

| L i Justice, without whek” 
| nation is naught but an incumbrauce y yon t : 
| earth, must be vindicated and secured tf 7 
| out this land. When this shall have been io. 
| I shall expect to see our people mingle aos: 
| 

1 


Irn 
MiOU 





forgetful of the past with all its faults and falls. 
and cruelties, and join together as a bani. 


Jal) uo 


brothers to carry on the glorious work of |, 

| manity and freedom throughout this contines 
| entire. 

| Mr. McKEE obtained the floor. 

| Mr. ASHLEY, of Ohio. Willthe gentleman 

from Kentucky yield for a motion to adjoury 
Mr. McKEE. Yes, sir. 

Mr. ASHLEY, of Ohio. I move, then, tha 

. ! ‘ 

the House adjourn. 


Nting nt 
Journ? 


The motion was agreed to; and the House, (a; 
three o’clock and fifty-five minutes, ) adjourned, 


PETITIONS, ETC. 


| The following petitions, &c., were presented under 
| the rule, and referred to the appropriate committecs 
| By Mr. BUCKLAND: The petition of E. N. Bart 
| lett and 35 others, citizens of Huron and Erie coyg. 
| ties, Ohio: 


|| I. Not to restore any State that has rebelled and 


warred against the United States until adequate se. 
curity has been obtained against future attempts jp 
secede. 

Il. Not to allow any distinction on account of color 
or descent in the laws or municipal regulations of the 
Distriet of Columbia. 

ILI. Proposing several amendments to the Consti- 
tution of the United States: 1. The Union of the 
United States of America shall be perpetual. 2, Ey. 
cluding all of any class or color from representati 
in any State where such class or color are exeluded 
from suffrage. 3. The national faith shall be forever 
sacred. 4. Rebel States to be prohibited from making 
| distinetion in their constitution or laws on account 
of color or descent, and no payment to be made by 
State or United States for emancipated slaves, 4, 
Congress shall have power to enforce these articles 
by appropriate legislation. 

By Mr CULLOM: A petition of more than a hu- 
dred citizens of Logan county, in the Stateof Ilin 
calling upon Congress to provide for the completion 
of the ship-canal connecting Lake Erie with Lake 
Ontario and the Hudson river; for the enlargement 
of the Illinois and Michigan canal, and the improve- 
ment of the Illinois river, and for other improve- 
| ments of national benefit. 

By Mr. GARFIELD: The petion of R. A. Gillette, 
and 138 others, citizens of Ravenna, Portage county, 
Ohio, praying Congress to pass gencral laws equalis- 
| ing bounties to all who served during the late war, 
and who were honorably discharged; and, in case of 
death while in service, to the heirs. 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion of sundry soldiers of Beaver county, Pennsyl- 
| vania, asking an increa&e of pension. 
| By Mr. WILSON, of Pennsylvania: Resolutions of 
| theeitizensof the city of Williamsport, Pennsylvania, 
remonstrating against the renewal of the reciprocity 
treaty between the United States and Canada. 

Also, a petition of the citizens of Center county, 
| Pennsylvania, against the renewal of the reciprocity 

treaty between Canada and the United States. 

Also, a petition of non-commissioned officers as bo 
pital stewardsin the regular Army of the United States 
and detailed as clerks in the Surgeon General's Bu- 
reau of the War Department, praying (or the resto- 

ration of their just rights and dues, by the payment 0 

their lawful bounties. ? 

Also, the petition of Rose A. Cameron, heir-at-!av 
| of James Bell,deceased, a revolutionary soldier, pray- 
ing for relief. 






Is, 














IN SENATE. 
Monpay, February 26, 1866. 
Prayer by the Chaplain, Rev. E. H. (rar. 
The Journal of Friday last was read a0 
approved. 


| 
PETITIONS AND MEMORIALS. 
| 
| 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Governor 
| of the State of Virginia, accompanied by a copy 
| of resolutions of the General Assembly o! that 
State, in relation to the direct taxes levied In 
| 1861 by the Congress of the United States, 
' now being collected in that State ; which was 
| ordered to lie on the table, and be printed. , 
The PRESIDENT pro tempore presen® 
the petition of H. Trowbridge’s Sons, me 
chants of New Haven, Connecticut, prayi” 
that an American register may be grantee ” 
‘the bark Golden Fleece; which was referre¢ 
| to the Committee on Commercey 
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The motion was agreed to. 
vy HOWARD. 
J. Bagley and sundry others, merchants 
ho city of Detroit, Michigan, in which they 
"mark that the enormous importations of for- 
~ manufactures are entailing a large foreign 

. which in its results must tend to impover- 
nd bankrupt the nation, and they therefore 
‘tion fora prohibitory tariff on manufactured 


‘on Congress ‘to levy a tariff sufficient to 
adequate protection to American labor, as 
‘swhat the farmers and the manufacturers 
‘his country require to insure the highest 
seosperity to ourselves and our country.”’ I 
wove that the petition be referred to the Com- 
nittee on Finance. 
~ The motion was agreed to. 

Mr. HOWARD. ILalso present the memo- 
rial of sundry hospital stewards of the regular 
Army, asking that they may be paid the bounty 
which has been awarded to them by the statutes 
of the United States, and making complaint 
that that bounty has been improperly withheld 
from them by some order of the War Depart- 
ment, of which I say nothing further than to 
move thatthe petition be referred to the Com- 
wittee on Military Affairs and the Militia. 

[he motion was agreed to. 

Mr. WILSON presented the petition of offi- 
cers of the Boston Five Cent Savings Bank, of 
Boston, Massachusetts, praying that savings 
banks or institutions for savings having no cap- 
ital,and whose business is confined to receiving 


leposits and loaning the same on interest, for | 


the benefit of the depositors only, and which 
dono other business of banking, may be ex- 
empted from the payment of the internal rev- 
enue tax; Which was referred to the Commit- 
tee on Finance. 

He also presented the petition of Mrs. Cath- 
arine Ferguson, praying for relief for her son 


inconsequence of injuries received on a United || 
Sates military railroad in 1863; which was | 


referred to the Committee on Claims. 

Mr. HOWE presented a memorial of the 
citizens of Iron Ridge, Wisconsin, mechanics 
sad laborers in American manufacturing estab- 
ushments, praying for an increase of the pres- 
ent tariff on imports; which was referred to 
the Committee on Finance. 

_ Mr. MORGAN 
John L. Suess, late captain first New York vol- 
inter engineers, asking that the act of Con- 
fress of 1865, granting three months’ extra pay 
‘certain officers of volunteers, may be extended 
‘0 him; which was referred to the Committee 
on Military Affairs and the Militia. 


Ar. FESSENDEN presented the petition of | 
“unean J. McRae, praying for compensation | 


y ervices rendered in carrying the mails in 
‘orth Carolina; which was referred to the 
mmittee on Post Offices and Post Roads. 


_ Mr. HENDRICKS presented the petition of || 


“onathan Montgomery and other loyal citizens 


presented the memorial of | 


ard at Mare Island, California, asking 
ensvy'.". orease of compensation to naval offi- 
; : ‘gk ry set forth at length in their memo- 
® ho reasons upon which they base the appli- 
ee hich I will not now read. I have 
eu; pomorial of the officers of the United 
2 a “ -eiving ship Independence, belonging 
S* ).. Pacific squadron, to the same effect, and | 
F . from the officers of the United States 
Bi lad Comanche, to the same effect, and 
. ‘another from the officers of the United | 
“ soc eteamer Suwanee, belonging to the Pa- | 
nite § sadron. I move their reference to the 
( _ ‘ttee on Naval Affairs. 


I present the petition of | 


is: and they say further that they humbly | 











Yew Orleans, Louisiana, praying for relief | 


- my rapon of certain assessments made upon 
ae order of Major General B. F. Butler ; 
1. Was referred to the Committee on the 
“idiciary, 


, Mr. RAMSEY 


Legis] 


presented a memorial of the 
'slature of Minnesota, in favor of the estab- 
Wood Fe ofan emigrantand post route from Red 

0d Falls, on the western border of Minnesota, 
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to the gold region of the Territory of Montana; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. WILLIAMS. I desire to present a me- 
morial of the Legislative Assembly of the State 
of Oregon, representing that a large number of 
the citizens of Walla Walla county, in the Ter- 
ritory of Washington, have expressed their ear- 
nest desire that such county be annexed to and 
included within the jurisdiction of that State, 
and they pray Congress to incorporate the 
county of Walla Walla in the State of Oregon, 
so that the boundaries of the State may conform 
to those embraced in the constitution thereof 
as adopted by the people. I move that this me- 
morial be referred to the Committee on Terri- 
tories. 

The motion was agreed to. 

Mr. HARRIS presented a memorial of cit- 


| izens of Clinton county, New York, remon- 


strating against any extension of the so-called 
reciprocity treaty ; which was referred to the 
Committee on Foreign Relations. 

Mr. YATES presented a memorial of citi- 
zens of Illinois, remonstrating against the res- 
toration of any State lately in rebel 
adequate security is obtained against any re- 
newed attempt to secede, &c.; which was re- 


ferred tothe joint committee on reconstruction. | 


Mr. NORTON presented a memorial of the 
Legislature of Minnesota, in favor of the estab- 
lishment of a mail route from Wilton to Blue 
Earth City, in that State; which was referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. GRIMES. I present the petition of a 
large number of citizens of lowawho pray that 
the Constitution of the United States may be 
amended so as to read in substance as follows: 


We, the people of the United States, humbly ac- | 


knowledging Almighty God asthesource ofall author- 
ity and power in civil government, the Lord Jesus 
Christ as theruler among the nations, and Hisrevealed 
will as supreme authority, in order to constitute a 
Christian Government, and in order to form a more 


lion until || 


perfect Union, establish justice, insure domestic tran- | 


quillity, provide for the common defense, promote the 


general welfare, and secure the inalienablerights and | 


blessings of life, liberty, and the pursuit of happiness 


to ourselves, our posterity, and all the inhabitants of | 
| the land, do ordain and establish this Constitution 


for the United States of America. 

Mr. President, without committing myself to 
that particular amendment, I desire to say that 
[am extremely happy to see that the people 
of the State which I have the honor in part to 
represent are thoroughly aroused to the neces- 
sity of making proper amendments to the Con- 
stitution of the United States; for lam not one 
of those who believe in the theory enunciated 
in acertain quarter last Thursday, that those 
who are seeking to amend the Constitution are 


in fact seeking to subvert and overturn the | 


Government of the United States. 


lam most | 


happy to be able to express the belief that the | 


veople of that State are, with a most remark- || ! ; 7 ; : 
le | elect from the State of Arkansas, for the pur- 


able degree of unanimity, in favor of the adop- 
tion by Congress of the amendment which is 
now under consideration in the Senate. 

In this connection, Mr. President, permit me 
to say that a dispatch which is published in the 
Intelligencer of this morning, designed to fore- 
shadow the sentiment of the people of the gal- 
lant State of Iowa, is not, in my opinion, atrue 
index of that sentiment. I find in that news- 
paper a dispatch directed to the President of 
the United States from Keokuk, Lowa, in the 
following words: 

KEOoKtekK, Iowa, February 24, 1866. 
To ANDREW JOHNSON, President of the United States: 


Immense mass meeting held here to-day! Great | 


enthusiasm! One hundred guns! Yourveto message 
and administration unanimously indorsed! 


Mr. President, I have reason to know that 


that dispatch was forwarded to the President of 
the United States by a man by the name of 


Thomas W. Claggett, who, during the war, has 
been intensely opposed to every war measure 
of the last Administration; and if, during the 
last three years, he has given utterance to a 
loyal sentiment, it has certainly escaped my 
knowledge and my heariug. So intense has 
been his hatred to those men who-embarked in 
the war and periled their lives in the defense 
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| of the country, that the indignation of the peo- 
| ple could not be restrained, and some two years 


ago they went to his printing office and hurled 

his press into the river; and yet he undertakes 

to be the medium of communication to the 

Preside ‘the United States of the sentime: 
esicent of the nited States of the sentiment 

ota portion of the peoy le of the State of Lowa. 

Sir, I desire to say that, as one of her re; 
Y 


re 


‘ 
+ 


| sentatives, I utterly repudiate and deny the 
| capacity of any such man to properly speak for 


the peeple whom I have the honor in part to 
represent. 

Mr. SUMNER. I offer the memorial of the 
Pennsylvania State Equal Rights League,signed 
on behalf of the league by their officers, in 
which they set forth the grievances that colored 
people are now laboring under in different parts 
of the Union, and they call upon Congress to 
carry out by legislation the guarantee to every 
State in this Union of a republican form of gov- 
ernment. They remind Congress of the oblig- 


atory character of this guarantee, that the word 
**shall’’ is used, not ‘* will’ or ‘* may,’’ and that 
Congress cannot, even if so disposed, as honest 


men faithful to the great charter of American 
right, avoid carrying the provision out to the 
letter, and they insist that communities which 
disfranchise large numbers of the citizens have 
no title to be regarded as republican in form. 
They also ask for a further amendment of the 


| Constitution by way of enforcement of this idea. 


| asa governing partner in the 





I move the reference of this memorial to the 
joint committee of fifteen on reconstruction. 

The motion was agreed to. 

Mr. SUMNER. I offera petition also from 
citizens of Wisconsin, in which they ask Con 
gress not to allow any State which has warred 
against the United States to be admitted back 
Union without 
establishing permanent guarantees for future 


| security, both with regard to freedmen and 


with regard to national creditors. I move the 


same reference. 

The motion was agreed to. 

Mr. SUMNER. I also offera petition from 
the Summer street chapel church of Worces- 
ter, Massachusetts, signed by the oflicers, in 
which they ask Congress to protect the freed- 
men, and in any legislation for the benefit of 
the freedmen to couple therewith a guarantee 
of the right of suffrage on common terms with 
other citizens, that so the solemnly plighted 
faith of the nation may be kept with its freed- 
men, and the withering curse of the Almighty 
ruler of nations may be averted. I move the 
reference of this petition to the joint committee 


| of fifteen. 


The motion was agreed to. 
SENATORS FROM ARKANSAS, 
Mr. LANE, of Kansas. I move to take from 
the files of the Senate the credentials and other 
papers of Mr. Baxter and Mr. Snow, Senators 


pose of reference. 





The PRESIDENT pro tempore. Itismoved 
that the papers referred to by the Senator from 
Kansas be taken from the files of the Senate 
and referred ; does the Senator designate the 
committee ? 

Mr. LANE, of Kansas. 
the Judiciary. 

The PRESIDENT pro tempore. Itis moved 
that these documents be taken from the files 
and referred to the Committee on the Judiciary. 

Mr. LANE, of Kansas. I desire to make a 
brief statement to the Senate as to the condi- 
tion of the State of Arkansas and as to the two 
applicants for seats upon this floor. The State 
of Arkansas is one of the States that never had 
a provisional governor. The loyal men of that 
State during the-darkest hour of the war insti- 


The Committee on 


| tuted proceedings for callinga convention, with- 


out even the knowledge, as I understand, of 
the President of the United States. Only Joyal 
men participated in the election of delegates to 
the convention. That convention met, took up 
the old constitution of the State, and I desire ta 
call the attention of the Senator from Llinots 
[Mr. TrumBv.t] to one particular point in this 
connection. I understood him in his diseys- 
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sion with the Senator from Pennsylvania [Mr. 
Cowan ]tosay the other day that these confeder- 
ate States did not proceed under the old organi- 
zation, the organization that was in force previ- 
oustothe war. TheState of Arkansas did. They 
took up the old constitution and proceeded just 
as if all the old officers had died with disease. 
[have before me the action of that convention. 
They proceeded to amend the old constitution. 
The first amendment declares the ordinance of 
secession and all laws and proceedings under 
it to be null and void. The second amendment 
repudiates the confederate debt and prohibits 
the assumption or payment of any part of it. 


The third amendment prohibits slavery. The 
fourth amendment secures to all men civil 
rights, making no distinction of color.. Under 


the old constitution these rights were secured 
to ‘‘freemen.’’ They struck out the word 
‘*free,’’ making all men in the State of Arkan- 
sas equal before the law. They prohibited 
slavery. They prohibited apprenticeship be- 
yond the age of twenty-one as to males, and 
beyond the age of eighteen as to females. 

The convention elected a Governor to serve 
until the next annual election, and elected as 
Governor the man who at the first secession con- 
vention opposed, and with others defeated, the 
ordinance of secession, and who in the second 
convention, when threatened with death by an 
Arkansas pro-slavery convention, had the cour- 
age to vote alone against the ordinance of seces- 
sion. ‘The constitution so amended was sub- 
mitted to the loyal people of that State and 
carried by a majority of twelve thousand loyal 
votes. A Legislature was called, and that Legis- 
lature elected Judge Baxter as one of the 
Senators whose credentials | now propose to 
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No, 


or if when passed, did you indorse such procedure; 
if so, under what circumstances? 


| 


| 


3. Ilave you ever held any elective or military office | 


in this State since the supposed act of secession of the 
State of Arkansas; if so, what was such office? 

a 

avO. 

4. Have you ever aided or abetted, directly or in- 
directly, the secession of the State of Arkansas from 


| the Federal Union? 


No. TEST OATH. 


I do solemnly swear (or affirm) that I have never | 


voluntarily borne armsagainst the United States since 


I have been a citizen thereof; that I have voluntarily | 


given no aid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto; that I 
have neither sought nor accepted, nor attempted to 
exercise the functions of any office whatever under 


OBE. 





any authority, or pretended authority, in hostility to | 


the United States; that I havenot yieldeda voluntary | 


support to any pretended government, authority, 
power, or constitution within the United States hos- 


| tile or inimical thereto. 


And I do further swear (or affirm) that, to the best 


of my knowledge and ability, | will support and de- | 
fend the Constitution of the United States against all | 


enemies, foreign and domestic: r 
faith and allegiance tothe same; that I take this ob- 


| ligation freely, without any mental reservation or 


purpose of evasion; and that I will faithfully dis- 


'| charge the duties of the office on which I am about 


refer—a man who fled the State at the earliest | 
moment of secession, returned with the Army | 


of the United States, was taken prisoner and 
confined in the penitentiary of the State of 
Arkansas for four long months for his loyalty 
to his Government, and was released by the 
intervention of a loyal lady, and thus saved 
from a cruel death. Judge Baxter, after his 
escape from the penitentiary, raised a loyal 


| 


regiment, and commanded it until he was | 


elected by the loyal men of Arkansas a judge 
of the supreme court of the State. 

Another Legislature was selected, and still 
another, by whom Mr. Snow, the other Senator 
whose credentials | propose to refer, was chosen. 
He published fourteen years ago at the city of 
Redbectes, perhaps the Senator from New York 
will remember, the Rochester Tribune, a Re- 

ublican paper. He published it for two years. 
le has been an anti-slavery man of fourteen 
years’ standing. He is the colleague of Mr. 
3axter. I now send to the Clerk’s desk the 
test that the Arkansas Legislature submitted 
to Mr. Snow previous to his election, and his 
answers, and the oath which he subscribed, and 
I ask that the Clerk read the document. 

The PRESIDENT protempore. The paper 
will be read, if there be no objection. 

The Secretary read, as follows: 


Resolved, That whereas it devolves upon the Gen- || 


eral Assembly of this State to fill the vacancies now 
exist'ng in the Federal Congress, by the election of 


two United States Senators, and that this House, feel- | 


ing the deep importance of the dutyso devolving upon 


them, desire that the most fit persons be selected to | 


fill such vacancies, and believing that patriotism, | 
honesty, and capacity are the only measures by which | 
such fitness can be truly judged: Therefore, 

Be it resolved, That any person who may orshalloffer | 
himself as a candidate tor the suffrages of this House | 
for the position of United States Senator, must, prior | 
to going into the election of United States Senators, | 
file with the clerk of this House a plain and unequiv- 
ocal answer to the following questions, and also take 
and subscribe the test oath prescribed for United | 
States Senators, and that such oath and such ques- 
tions shall be subscribed and sworn to before the clerk | 
of this House: | 

i. Have you ever taken an oath to support the 
constitation of the confederate States; if you have, 
under what circumstances? 

vv 

2. Have you ever signed any petition or paper, | 
requesting any convention, body, legislature, or as- | 
semblage of citizens, to authorize or request them, to 
authorize them to transfer the State of Arkansasfrom | 
the Federal Union, or to acknowledge the right of | 
secession from said Federal Union by said Arkansas, | 
or to request said body, assemblage, convention, or 
legislature, to pass any act or resolution of secession; 





'| ernors appointed by the President. 
| jection does not lie to these gentlemen. 


| May, 1864. JO 








So help me God. 
WILLIAM D. SNOW. 
Sworn and subscribed before me, this Ist day of 
HN W. MOORE, 
Clerk of the House of Representatives. 

Mr. LANE, of Kansas. While the Senator 
from Maine was speaking the other day, some 
Senator ranted that the credentials of the 
Senators seeking admission here from the se- 
ceded States were signed by provisional gov- 
That ob- 
The 
Governor of the State of Arkansas, who signs 
these credentials, was elected by the loyal men 
of Arkansas, as I have before remarked. They 
have maintained their State government for 
overtwo years. From the information which I 
receive from others, I feel authorized to declare 
that the situation of the State of Arkansas to- 
day is as peaceable and quiet as any other 
State in the Union. They have repudiated 
the rebel debt; they have abolished slavery ; 
they have restricted apprenticeship; they have 
placed all men ona footing of equality before 
the law, with a single exception. The black 
man stands on precisely the same platform 
with the white in all respects, except that he 
is not entitled to the right of suffrage. 

Mr. President, there are dark clouds in the 
horizon of the great Union party of this coun- 
try and of the country itself. It has been my 
pride and pleasure steadily and sternly to vote 
with the representatives of that party upon this 
floor since [ have had a seat here. It will still 
be my pride and pleasure to do so; but I de- 
sire to state here to those Senators that in my 
judgment unless they without delay admit the 


to enter, 


| loyal representatives of the seceded States 


they make the greatest mistake that has ever 
been made by men. Hereafter, every resolu- 
tion, every bill, every measure of any nature 
that in my judgment looks to a postponement 
of the admission of those Senators upon this 
floor will meet with my unflinching opposition. 
| want the clouds which now hang over us to 
be dissipated and to disappear. They will be 
dissipated and they will disappear if you admit 
upon this floor without delay the loyal repre- 
sentatives from these States, and I am for ad- 
mitting none other. 

Mr. CLARK. The motion is to take from 
the files and refer, I think. 

The PRESIDENT pro tempore. That is the 
motion. 

Mr. CLARK. I call for a division of the 
question, so that we can take the motion sepa- 
rately. 

The PRESIDENT pro tempore. The mo- 
tion is susceptible of division in the opinion of 
the Chair. The first question will be, Shall 
these credentials be taken from the files of the 
Senate ? 

Mr. TRUMBULL. I understand that the 
credentials were presented at a former session, 
and are now not in the custody of the Senate. 
I presume there can be no objection to the 
Senator from Kansas withdrawing those cre- 
dentials from the files and presenting them to 


that I will bear true | 
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the Senate. I do not suppose there uy. 
-— objection to that. here will b 

Mr. CONNESS. That is not what 
ator from Kansas wants. 

Mr. TRUMBULL. To that portion op): 
motion I apprehend there is no objection. 

The PRESIDENT pro tempore. ; 
tion is that the Senator from Kansas be a). 
ized to take these credentials from the ¢),." 
the Senate. 

The motion was agreed to. 

Mr. CLARK. [now move, in order to»)... 
these credentials in the same place where a 
from the disloyal States are placed, that 4... 
be laid on the table. 

Mr. TRUMBULL. If my friend wij] 4). 
me, I desire to read what was done with ¢h., 
credentials at the last session, before that 
is put. 

Mr. CLARK. Certainly I will, if I do yo, 
lose precedence by it. " 

Mr. TRUMBULL. I will renew the motio, 

The PRESIDENT pro temyore. The motio, 
to lay on the table is withdrawn. ; 

Mr. TRUMBULL. I will renew the motion 
as soon as I have read the action taken at ths 
last session of the Senate in regard to thes 
credentials. The Arkansas case was befiy: 
Congress at a former session, and a report was 
made in reference to the very constitution of 
which the Senator now speaks by the Judicigry 
Committee, concluding with the following res. 
olution: 


** Resolved, That William M. Fishback and Flish 
Baxter are not entitled to seats as Senators from thy 
State of Arkansas.” 


That resolution was adopted by the Senate 
at the session before the last. Subsequently the 
credentials of Mr. Snow were presented at the 
special session after the 4th of March last: and 
the Committee on the Judiciary made the {i)- 
lowing report: 

“The Committee on the Judiciary, to whom wer 


referred the credentials of William D. Snow. claim- 


ing to have been elected a Senator from the St: 
Arkansas for six years from the 4th of March instant 
report: 

“That in the year 1861 the constituted authorities 
of the State of Arkansas undertook to withdrew that 
State from the Union, and so far succeeded in the 
attempt as by force of arms to expel from the State 
for a time the authority of the United States, aud set 
up a government in hostility thereto, and, in pursu- 
ance of an act of Congress, the inhabitants of said 
State have since been declared to be in a state of in- 
surrection against the United States. The committee 
therefore recommend that the question of the admis- 
sion of Mr. Snow to a seat be postponed to the next 
session of Congress, and until Congress shall take 
action in regard to the recognition of the alleged 
existing State government in Arkansas.” 


Congress having taken no definite action, but 
having referred to a joint committee of both 
Houses the question of the recognition of the 
existing State government in Arkansas, it would 
manifestly be improper to take any action, ac 
cording to the opinion of the Judiciary Cou 
mittee, which investigated this subject at the 
pean session, until we shall havea report from 
that committee and action in regard to recog 
nizing the State government which has beet 
set up in Arkansas. Hence it can do no good, 
I would inform the Senator from Kansas, ‘0 
refer these credentials to the Committee on the 
Judiciary, because the Committee on the Jud 
ciary unanimously reported a resolution, and the 
Senate adopted that resolution, that no action 
ought to be taken in regard to admitting Mr. 
Snow until Congress determined upon the o 
ganization which had been set up in the State 
of Arkansas, which Congress is now proceet: 
ing to do through a joint committee. | there 
fore renew the motion that these credentials lie 
upon the table to await the action of that com 
mittee, which we shall speedily have, I haveno 
doubt. 7 

Mr. LANE, of Kansas. Mr. President— 

The PRESIDENT pro tempore. The > 
ator from Illinois moves that these credentia's 
be laid upon the table, and that motion is 00% 
debatable. 

Mr. LANE, of Kansas. 
order. . 

The PRESIDENT pro tempore. The Se 
ator will state his point of order. ak 

Mr. LANE, of Kansas. I moved to t%? 
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_ eredentials from the files and refer them || 


the Committee on_ the Judiciary. My hon- 
“le friend from New Hampshire asked for 
on of the question, The first part of 
*. motion has been put and decided favorably. 
‘ ~. the point of order I make is this: has a 
ion to lay upon the table preference over a 
- +o rafter to the Committee on the Judi- 

-«? | desire to remark to the Senator from 
| -~ << that the Committee on the Judiciary is 
z “ yw composed of the same members as at 
h. Iast session, and if it was, there is a possi- 
there might be such a thing as a 

‘ opinion; there is such a thing as 

opening of I do not know how great the 
change is. but I know there are several new 
sembers upon the Committee on the Judiciary 
a+ this session. The question I submit for the 
‘oision of the Chair is, has the motion to lay 
~ non the table (which is not a favored motion) 
wreference over a motion to refer? 
, “The PRESIDENT pro tempore. In the opin- 
‘on of the Chair, the motion to lay upon the 
table does take precedence of a motion to com- 
mit, under the 11th rule of the Senate. 

Mr. LANE, of Kansas. Then I have no other 
ocourse but to ask for the yeas and nays on 
that motion, and I hope it will be defeated. I 
‘re these credentials to go to the Committee | 
a the Judiciary for reéxamination and rein- 
vestigation. 1 do not propose, so far as I am | 
concerned, that the concurrent resolution now 
pending shall be a barrier against the reception 
of these men on. this floor. 

Mr. WADE. I call the gentleman to order. | 
This motion is not debatable, as [ understand. | 

The PRESIDENT protempore. The motion 
to lay upon the table 1s not debatable; but the 
Senator rises to a point of order, stating the 
question of order to be as to the precedence of 
a motion to refer over a motion to lay upon the 

Mr. WADE. That has been decided. | 

The PRESIDENT pro tempore. The Chair 
decides that the motion to lay on the table takes 
precedence, and on that motion the Senator 
from Kansas calls for the yeas and nays, 

he yeas and nays were ordered. 

Mr. DAVIS. I suggest as a question of 
order whether that motion be in order, and I 
will make a single remark upon that point. I 
hold that this is a question of privilege. 

Mr. CLARK. I feel disposed, though with | 
reluctance, to call the Senator from Kentucky 
toorder. A point of order is not debatable. 

Mr. DAVIS. I wa&nt to state my point of 
order, 

Mr. CLARK. I have no objection to that; 
uit [ object to a debate upon it. 

Mr. DAVIS. My pointof order is this: that 
a question relating to the organization of the 
Senate is a question of privilege; that a ques- 
tion involving the rights of a member-elect of 
the Senate is a question of privilege and is 
always in order, and when the question is made, 
as I read the rule, it is the duty of the Chair to || 
put that question, if it be a question of privi- 
fege, in preference to all others. I will read 
an extract from the last edition of Barclay’s 

/igest on this subject : 
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, \ matter of privilege arising out of any ques- 
, or from a quarrel between members, or any other 
duse, supersedes the consideration of the question, 
and must be first disposed of.” —Manual, p. 101. 

be \iceording to the practice, not finally disposed of; 
ut the House shall proceed to such immediate meas- 
ures as it may think proper. ] 

guest enever, the Speaker is of the opinion that a 

om on of priv ilege is involved in a proposition, he 
aust @ntertain it in preference to any other busi- 


ness, 
Mr, CLA RK. I must insist on my point of 
order that a point of order cannot be debated 
, ing authorities. It is a question to be | 
decided without debate by the Chair. 
_ Mr. DAVIS. I think the gentleman’s point 
~ Order is not made competently. I think it 
~ * Ways in order to read the authorities. 
Mr. CLARK. I again call the Senator to || 
order. It is not in order for a Senator to | 


} 


the my point oforder. It must be decided by 
“e Uhair, : 


Mr. DAVIS, 





I call the gentleman to order. | 


THE 


| liams, Wilson, and 


\| last week. 


these captions points of order on me. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky makes a point of order that 
it is not competent for the Senate, as the Chair 
understands, to lay these credentials upon the 
table, it being a question of privilege or a priv- 
ileged question. 


Mr. DAVIS. 


This is my point of order: 


| that where a motion is made to have a mem- 


ber of this body qualified, the President of the 
body is bound by parliamentary law to enter- 


| tain that motion in preference to all other mo- | 
tions, andany motion strictly incidental to that | 


would of course also have preference. 


The PRESIDENT pro tempore. There is 


| no question but that there is a difference be- 


tween a question of privilege and a privileged 
question and other questions, but, in the opin- 
ion of the Chair, no such question arises here. 


|| This question, whether it bea question of priv- 
| ilege, ora privileged question, or whatever may 


be its character, is properly before the body, 


| and being before the body, it is competent for 


a majority of the body to make such disposition 
of it as they choose. They are not bound, 


| because it is a question of privilege, to proceed 


to its immediate consideration. They may lay 
it on the table, refer it, or debate it. The mo- 


tion now is to lay these credentials on the table, | 


which it is clearly in the power of the Senate 
to do, if they think proper. If they think proper 
not to do it, it is clearly competent for them to 
do otherwise. 
upon laying these credentials on the table, and 
mpon that question the yeas and nays have been 
ordered. 

The — being taken by yeas and nays, 


resulted—yeas 29, nays 17; as follows: 


YEAS—Messrs. Anthony, Brown, Chandler, Clark, | 


Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howard, Howe, Kirkwood, Lane 
of Indiana, Morrill, Nye, Poland, Pomeroy, Ram- 
sey, Sherman, Sumner, Trumbull, Wade, Willey, Wil- 
ates—29. 

NAYS— Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Hendricks, Johnson, Lane of Kan- 


sas, Morgan, Nesmith, Norton, Riddle, Saulsbury, 
| Stewart, Stockton, and Van Winkle—17. 


ABSENT—Messrs. Foot, McDougall, Sprague, and 


| Wright—4. 


So the credentials were laid upon the table. 
Mr. LANE, of Kansas. I now move that the 
Senators-elect from the State of Arkansas be 
permitted to take seats within this Chamber; 
and, in making the motion, I desire to state 


| that I am informed there are bills now pending | 
before Congress affecting the material interests | 


of the State of Arkansas to a tremendous ex- 
tent, disposing of the railroad grants of that 
State, and it is of the highest importance that 


| they should be in communication with members 


of Congress. I therefore move that Mr. Bax- 


ter and Mr. Snow be admitted to seats on the | 


floor of the Senate. 


The PRESIDENT protempore. Itis moved 

| and seconded that the Senators-elect from the 
State of Arkansas be admitted to seats on the | 
| floor of the Senate. 


Mr. WADE. 
laid on the table. 

Mr. LANE, of Kansas. 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. LANE, of Kansas. We admitted the 
Senators-elect from the State of Colorado only 
a Yrder!’? **( rder!’’ J 

The PRESIDENT pro tempore. Debate is 
not in order. The motion to lay on the table 
is not debatable. 

Mr. LANE, of Kansas. 
statement. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 18; as follows: 


I move that that motion be 


I desired to make a 


YEAS—Messrs. Anthony, Brown, Chandler, Clark, 


Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 


| Harris, Henderson, Howard, Howe, Kirkwood, Lane 
| of Indiana, Morrill, Nye, Poland, Ramsey, Sherman, 
Sumner, Trumbull, Wade, Williams, Wilson, and 


Yates—27. 
NAYS—Messrs. Buckalew, Cowan, Davis, Dixon, 


| Doolittle, Guthrie, Hendricks, Johnson, Lane of Kan- 
| sas, Morgan, Nesmith, Norton, Riddle, Saulsbury, 
| Stewart, Stockton, Van Winkle, and Willey—18. 


ABSENT — Messrs. Foot, McDougall, Pomeroy, 
Sprague, and Wright—5. 


CONGRESSIONAL GLOBE. 


[Laughter.] He has no right to be making | 


The question, however, now is | 


On that I ask for | 
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PAPERS WITHDRAWN. 
On motion of Mr. POLAND, it was 


Ordered, That Reuben Clough have leave to with- 
draw his petition and papers. 


MESSAGE FROM TILE ILOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyn, its Chief Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 283) to exempt the Get- 
tysburg national monument from imposts and 
charges; and 

A joint resolution (H. R. No. 76) authorizin 
the Secretary of War to transfer to th National 
Home for Soldiers’ and Sailors’ Orphans, of 
Washington city, certain stores not needed for 
the Government. 

REPRESENTATION OF SOUTHERN STATES. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty of 
the Chair to call up the unfinished business of 
Friday, which is the concurrent resolution of 
the House of Representatives relative to the 
representation of certain States, upon which 
the Senator from Ohio is entitled to the floor. 

Mr. SHERMAN proceeded to address the 
Senate. [His speech will be published in the 
Appendix. } 

The PRESIDENT pro tempore. The ques- 
tion before the Senate is on the adoption of 
the resolution. Is the Senate ready for the 
question? 

Mr. DIXON. I desire to speak upon this 
resolution, but I supposed the Senator from 
Nevada [Mr. Nye] intended to address the 
Senate this afternoon. Unless tl 


he Senator 
from Nevada desires to speak upon it to-day, 
|| I shall ask the Senate to postpone the further 
consideration of the resolution until to-morrow. 

Several Senators. Oh, no; Jet us have a 
vote. 

The PRESIDENT pro tempore. Does the 
Senator from Connecticut make a motion to 
postpone? 

Mr. DIXON. Yes, sir. I move that the fur- 
ther consideration of the resolution be post- 
poned until to-morrow. 

Mr. TRUMBULL. I think there are other 
Senators who desire to say something on this 
resolution, and probably some of them are pre- 
pared to go on to-day. 

Mr. DIXON. If so, I will withdraw my 
motion. 
|| Mr. TRUMBULL. Ifthe Senator from Con- 

necticut is not ready to go on, perhaps my 

friend from Nevada is ready to proceed. 

Mr. DIXON. I understand the Senator from 

|| Nevada has the floor on another subject, and 
perhaps he will go on this afternoon on that 
subject. 

Mr. FESSENDEN., I should like very much 
to know if there are any other Senators who 
desire t6 speak on the subject before the vote 
is taken. If there are, we may as well proceed 

| with it. 
Mr. JOHNSON. I rise, in answer to the 
|| question propounded by the honorable member 
|| from Maine, to say that I do desire to address 
1 the Senate on some of the questions which have 
| been discussed on this resolution. I am not 
| prepared to do so to-day, but will be prepared 
after the Senator from Connecticut shall have 
addressed the Senate, as he proposes to do to- 
morrow. I need not say to the Senate that in 
whatever I shall say it will not be my aim to 
delay the decision on the resolution. I am as 
anxious that it should be disposed of as any 
Senator can be. I only wish to state the rea- 
sons why I shall be unable to vote for it, and 
that I shall endeavor to do without unnecessa- 
rily trespassing upon the patience of the Senate. 

Mr. PESSENDEN. I do not wish to be 
pertinacious, and it would not perhaps become 
me todbe so, after making so long a speech upon 

this question as I did on Friday, but I wish te 
say that if this question is to drizzle along in 
{| the way that the argument upon the proposed 
|| amendment to the Constitution has ao we 
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shall have as much as we can posssibly do to 0 | atm gains that, as allies as vpdeulile | to ascertain | 


get through with both those questions by mid- 

summer. Ifweare to meet aaa have one speech 
a day, and then have an adjournment at three 
o’ clock. oran executive session, and our en 
are determined that this course fol- 

lowed up ow this question and the other from 
day to day, = no spee -d made, we may as we th 
ab: ton the idea of doing any other business. 

Ag this is bs the second day on which this res- 

olution cas been considered, I shall not object 
to its going over another day; but [ give notice 
that to-morrow | shall eall upon my friends to 
insist that we at any rate get on with the argu- 
ment until a reasonable hour, and that the vote 
may be taken as soon as possible. This ques- 

tion stands in the way of all other matte rs j and 
T hope gentlemen will not aecuse me of being 
unreasonable if after to-day I ask that more 
speed be manifested with reference to the sub- | 
ect, 


Mr. 


shall |} 1c 


JOHNSON, IT have no idea that the | 


honorable member from Maine will be unrea- |! 


sonable in asking that this resolution shall be 

considered until a later hour of the day. 1 will 

only state that the moment the Senator from | 
Connecticut has finished what he has to say 

to-morrow, I shall be prepared to go on. 

Mr. DOOLITTLE, desire to say that I | 
had intended to submit some remarks on this | 
resolution, and should have been prepared to | 
go on to-day after the conclusion of the speech 
of the honorable Senator from Ohio, had I not 
been informed by the honorable Senator from 
Nevada | Mr. Nye] that he intended then to 
take the floor. 
tation of addressing the Senate to-day, and I | 
have not my notes with me and am not pre- | 
pared to go on; but | will state to my friend | 
from Maine that before the resolution is dis- 
posed of I desire to submit some remarks 
upon it. 

Mr. FESSENDEN. IT shall ask the Senate | 
to take the vote upon it to-morrow if possible. 

Mr. TRUMBULL. Of course I ral not | 
object to the resolution going over until to-mor- 
row, asthe Senator from Maine, who has charge | 
of this subject, assents to it. [ do not know | 
that I shall submit any remarks upon the res- | 
olution that is before the Senate, but it seems 








| 
| 
| 
| 
| 


to me it should not be suffered to lie along in || I believed that it w: 


I therefore gave up all expec- || 





| the facts, there will be presented for our con- 


_ing, whenever we are justified in doing so, that | 
|| the organizations are loyal and entitled to rep- 
1 resentation, and then as amatter of course their 
| members 


| Government as oe as it 


| the speech of my colleague. 





sideration the condition of these various States, 
and we shall be able to pass upon them, declar- 


will be admitted into both Houses. 
| Now, if there is any single member of C ongress 
that ever entertained any different opinion I 
know not who it is. When persons rise here 
and read letters or make speeches about the 
indefinite rejection from Congress of members 
from eleven States | do not know upon what 
authority they base such statements. { am sure 
Congress is making no such issue with any one. 


The desire is common, we all feel it, to bring | 


these States into harmonious relations with the 
can be safely done. 
Mr. WADE. I do not rise with any inten- 
tion to debate this subject at this time, and 
probably I shall not do so at any time, but I 
rise to put a matter right that was alluded to in 
| understood him 
to say that Mr. Davis and myself were censured 
by the people for a protest that we made against 
a certain proclamation of President Lincoln on 
this subject. 

Mr. SHERMAN. I did not say that my 
colleague was censured, but my detinntinn 
was, and my opinion still is, that the course of 
my colleague and Mr. Davis in that matter was 
not approved by the people, so far as [ could 
gather from newspaper expressions. 

Mr. WADE. All that has happened from 
the time that bill was vetoed has only deepened 
my conviction that something of the kind was 
exceedingly necessary to be done. I was very 
anxious that Congress should adopt some meas- 
ure by which the States in rebellion might know 
and be apprised at a very early period what 
conditions would be required of them as neces- 
sary to be adopted before they could be again 
admitted into Congress. Mr. Davis was ex- 
ceedingly impressed with that idea, for every- 
body could see at that period that the rebellion 
must soon be put down and that this most em- 

.barrassing question would be upon Congress. 
Mr. Davis framed a bill in the House and he 
had influence —- getit through that body. 

a good measure. It,nat- 


this body for the very reasons that are urged || urally went to the somintties of the Senate of 


here by the very persons who oppose the adop 
tion of this resolution. It is said, and made 
an objection to this resolution, that there is 
somebody who is in favor of the indefinite post- 

onement of the recognition of eleven States. 

have never seen that individual. [have never 
met with any one who was not anxious to have | 
these. States restored at the earliest moment | 
practicable with the safety of the whole U nion, 
whenever they come as loyal State organiza- 
tions, represented by loyal men. I have never 
met with a person in Congress or out of Con- 
gress who maintained any such position. 

1 suppose that this resolution ts intéhded for 
no sal purpose; but it is simply a resolution 
to favor the admission of these States. No, I | 
do not mean to say the admission of the States, 


which [ was chairman. I approved of the bill 
atthattime. I believed it was called’for by the 
circumstances of the country. I believed that 
it was the best thing Congress could then do to 
prevent the dissension and great embarrass- 
mentthat would probably arise afterwards. Con- 
gress believed so also. The bill was discussed in 
allits bearings, and it received the assent of both 
branches of Congress by very large majorities, 
ultimately. There were some features about that 
bill that I did not approve then, and which I 
do not approvenow. The House of Represent- 
atives passed it through with the word ‘* white’ 
in it, excluding the colored people. I had a 
strong desire in the Senate to strike that out. 
The committee, of which I was chairman, re- 
ported it to this body with the word ‘‘ white”’ 


for I do not hold that any admission of the | || stricken out, for the very purpose of saving the 


States is necessary, but to favor the recognition | 
of the governments which have been set up in | 
these eleven States, so soon as we 
tain that they are loyal and fit to be represented | 

here. It is to carry out what has always been | 
the opinion of Congress, whenever that opin- | 
ion has been expressed, that the two Houses | 
ought to act in concert in the recognition of | 





the new State governments that have been in- || the committee changed it, if I recollect aright, 


| 
| 


augurated in order to prevent the confusion | 
and the evils which would follow from having | 
@ State organization recognized by one House 
of Congress and not by the other, by admitting 
members into one Houseand not into the other. 
We have all voted here, time and again, that | 
it was improper to admit representation from 
these rebel States into one House untilawe, by 
foaie je joint action, had the codperation of both 

ouse 

eve:i is a resolution declaring that principle ; 
and as soon as that is out of the way, I under- | 





'| exercised the power that he undoubtedly has | 
| under the Constitution of refusing to approve 


rights of the colored population there. I be- 
came satisfied at that period that it could not 


can ascer- | receive the assent of Congress in that form. 


That was most apparent when we came to try 
it, and rather than that a bill upon this great 
question should be lost, I waived my objections 
to the bill in the form in which it came from 
the House, caused it to be recommitted, and 


and put it back in the same way that it came 
trom the House of Representatives, thereb 
sacrificing the ideas and princi ples which [held 
most essential in order ths 
ight be settled. 
That bill went to the President toward the 
latter part of the session, and the Pregident 


at this great question 


| the bill. I regretted exceedingly that his judg- 
| ment brought. him to the conclusion that that 
was his duty; but neither myselfnor Mr. Davis 
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I nee 2b, 


in || said ond word agikast i. We one word against it. We knew. ths at the 
President only exercised a power whic) 
undoubtedly possessed under the Coy be 
and he had just the same right to obj 
bill that we had to go for it. We judgeg 2 
ferently on the subject. There the thing ¥ enie 
so far as we were concerned; but the Pre: id 
would not leave it there. Instead of nes = 
the bill here with his objections to jt. he e 
out what he called a proclamation, ap 
from the Congress of the U nited States to the 
people of the United States in support of his 
reasons for objecting to the bill. Whey the 
President of the United States appealed from 
Congress, stepped out of his consti itutional 
rights, and was willing to go at large tothe peo. 
ple with his argument, I did not feel th; at we 
who had taken an active part in getting that 
bill through should forbear to meet it with 4) 
arguments we entertained on the subject. [f a 
President of the United States puts forth argy 
ments to the people against any position | tak 
here, I have never been able to see why I shoyij 
not go to the people and answer him there It 
was for these reasons, believing that the Pros. 
dent in his proclamation to the people hi adn not 
treated our view of the subject quite as we yp. 
derstood it; and had not quite done us justice, 
that we concluded it would be perfectly Jegiti. 
mate for us to submit our arguments to the 
_— also, and we did so by what we called 
rotest against his proclamation. 
ow, if it is said that that protest did not 

meet the approbation of the people, I can ouly 
say that I have never learned that to be the 
fact. It may be that they did not like the tine 
when it was put out against the President’s ideg 
of what was his duty on the subject. 1 did hear 
a great deal said on that point; that as politi- 
cians we ought to have pocketed his view of it 
and let ours go. A great many said that when 
Mr. Lincoln was nominated by his party for the 
Presidency, although he had gone to thy e peo- 
ple with explanations of our course of procee d- 
ing that we did not hold to, and had made use 
of arguments that we thought were exceedingly 
weak on that subject, we ‘should have let ih 
thing pass; but we thought it best to meet him 
there. Politicians said to us, ‘*Itis a badtime 
to put forth your views. Your candidate is in 
the field and your argument against him will 
detract somewhat from the chances of his elec- 
tion so far as it has any effect at all.”’ I know 
that. We knew that if he proved to be in the 
wrong such must be its tendency. As I have 
already said, I do not kiiow that that protes 
was disapprov ed except as to the time when tt 
was put fogth. I have never heard mortal m: i 
attempt to gainsay the facts, the arguments, an 
the constitutional law that were brought forth 
in that protest in opposition to the arguments 
that were put forth in what he called his proc: 
lamation. No man, to my knowledge, ever 
took it up and attempted to controvert it, and 
I believe it is entirely incontrovertible. 1d 
not believe then, nor do I believe now, that there 

was an argument put forth in that protest that 
was disrespectful to the President. 1 do not 
believe there was a single argument made use 
of that could be answered by the President. | 
accused him of nothing. He judged differen! tly 
from us. But as he saw fit to go to the people 
with his views, I thought, in justification to our 
selves, we had a perfect right to follow a 
there, and I would follow him or anybody es 
there, politics or no politics. If a man chal: 
lenges me before the people of the United States 
for anything I do here, be he candidate or no 
I will endeavor to answer him and make "J 
side of the question good if I can. And that 
was the course that Mr. Davisand myself took 
If those who objected to it could show that there 
was anything invalid in our arguments oF that 
the course we took was not for the best interest 
of the country, I was perfectly willing to heat 
them then an I am willing to hear them now. 
It is adocument that has never been answere¢; 
and I do not believe it can be. 

I say this more in justification of the cou" 
taken by Mr. Davis, who was one of the m8 
patriotic and best men I ever knew, than “ 
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wthing that affects myself, for I care nothing 
ee ~6T never did care anything about it; 


BO cow that Mr. Davis, in that protest that 


, why wer up, acted upon the most igh and 
‘. motives that ever moved a s atesman 
act. The very purest motives prompted him 
ond himself to that protest. L think it will 
an honor to him, so far as it shall go down 
«> posterity. He is to be credited with draw- 
‘ng it Up principally, although [ was with him 
ee cugeestions With regard to it, and am 


in 


patrl 


to 
\ 


be 


making 8t ) 4 hk \ 

ainly responsible for anything that is con- 
rmed init. So far from shrinking from it, I 
oud of it and of my agency in it, I was 


ex eedingly glad to hear, for it was candid in 
\f-. Lincoln himself, and it was in accordance 
vith the habits of that good man, that he did 
a oflection say that he regretted the course he 
taken with regard to it. I was gratified to 
Sait that Mr. Lincoln himself came to that 


sir. | think the history of the country has 
chown that we were right in that, and that Mr. 
I neoln was wrong. If he had approved that 

sure, I think it would have saved that ter- 
“hie controversy that has come upon us now. 
That bill did not contain all that I would re- 
q lire now. I am a little disposed, the longer 
this thing is put off and the longer the South 
stand out in opposition and defiance of us here, 
to enhance my demands upon them, although 
| never will ask anything that I do not believe 
to be entirely just and right. I do not know 
that I had any right to sacrifice the views I 
entertained upon that bill by permitting the 
House bill to go without my opposition, for the 
reason, not that it would not settle the contro- 
versy so far as we were concerned, but it might 
have done infinite injustice perhaps to four mil- 
, people there whose mghts God knows | 
never will disregard. 

fhis is about all that I wish to say on this 
< As to the present condition of things 
between Congress and the President I certainly 
have nothing to say. I am willing that that 


} 
? 





the Secretary whether it was postponed on my 
motion or not. 

The PRESIDENT pro tempore. That was 
the motion that was put. It was amended 
subsequently by a Senator, who moved that 

| the resolution be made the special order for 
to-morrow at one o'clock. 

Mr. DIXON. I will inquire of the Chair 


on that resolution. 
The PRESIDENT pro tempore. The floor 
has not been assigned to any gentleman by the 


|| Chair. 


should go to the people of the United States | 


and let them judge. I hope the Senate of the 
United States will take no notice of what has 
been done. Lhope they will not. As an indi- 
vidual, [do not care. Let every man act on 
hisown feelings; but I certainly shall notallude 
to itnow and probably never. 
it proper to say this much in justification of 
Mr. Davis's course and my own in regard to that 
protest, and now I am willing to drop that sub- 
Jeet forever. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the resolution be postponed until 
to-morrow? 

Mr. NYE. Mr. President 

Mr. HOWARD. Lunderstand thatthe Sen- 
ator from Nevada is anxious to address the 
Senate upon this subject in the morning, It 
is now half past three o’ clock, and I move that 


this resolution be postponed until to-morrow 
morning, 





The PRESIDENT pro tempore. The motion | 
~~ . 4 . . . i} 
now before the Senate is, that this subject be 


postponed until to-morrow morning. 

Mr. FESSENDEN. Let it be made a spe- 
cial order, 

Mr. HOWARD. I move that it be made the 
special order for to-morrow at one o'clock. 

Mr. JOHNSON. TI have no objection to 
that, but I rise to ask the Senator from Nevada 
whethe 
this resolution, 

Mr. NYE. Yes, sir. 

the PRESEDENT pro tempore. It is moved 
: at the further consideration of this resolu- 
tion be postponed to and made the specidl order 
or to-morrow at one o’ clock. 

he motion was agreed to. 

Mr. DIXON subsequently said: I desire to 
ask the Ch 
the resolution reported from the joint com- 
mittee of fifteen was on my motion. I sup- 
posed it to be so. I made that motion, and 
Hever intended to withdraw it. I wish to ask 


I have deemed | 


air whether the postponement of 


rhe proposes to address the Senate upon | 


Mr. DIXON. Is it not the ordinary under- 
| standing that the Senator who makes a motion 
to postpone a subject is entitled to the floor 
upon it when it comes up again? 
ask for information. 


ordinary understanding of the Senate. When 


question until the next day, and it is postponed, 
| the understanding ordinarily has been that he 
is entitled to the floor. . 

Mr. NYE. I supposed that after such a 
motion had been made and not acted upon, 
| and another Senator took the floor to speak on 

the same question, that that person had the 


|| floor when the subject-matter was postponed. 
|| The PRESIDENT pro tempore. 


The Sen- 
ator from Michigan [Mr. Howarp] moved the 


that sense. 


L merely é 
~ || lands over which the United States have jurisdiction, 
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whether it is understood that I have the floor 


The PRESIDENT protempore. Thatis the || 


a gentleman makes a motion to postpone a | 
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The Secretary read the amendment, which 
was to strike out all of the original bill and to 
insert the following : 

Whereas James A. Serymser, Alfred Pell, jr., 
Alexander Hamilton, jr., Oliver K, King, Maturin 
L. Delafield, William F. Smith, and James M. 1 
their associates, successors, and assigns, persons com- 
posing the International Gcean Telegraph Company, 
an incorporated company chartered by the State of 
New York, are desirous of establishing a subma 
| rine telegraphic communication between the United 

States of America and the West India islands and the 
Bahamas: Now, therefore, in order to facilitate the 
said enterprise, 
it enacted, &e., That the said International 
| Ocean Telegraph Company, incorporated under the 
laws of the State of New York, their suecessurs and 
assigns, shall have the sole privilege, for a period of 
twenty-five years, to lay, construct, land, maintain, 
|} and operate telegraphic or magnetic lines or cables 
in and over the waters, reets, islands, shores, and 





higees, 


| Be 


from the said United States to the isiands of Cuba 
and the Bahamas, either or both, and other West 
India islands, 

Src. 2. And be it further enacted, That the said Inter- 
national Ocean Telegraph Company, their successors 
and assigns, be authorized and empowered to import, 
free of duty, all material manufactured or unmanu- 
factured, necessary only for the construction, laying, 
and erection of said submarine cable or eables: Proe- 
vided always, That the said International Ocean 


|| Telegraph Company, shall, at all times duringa state 


‘amendment to the motion, and had the floor in | 
He moved the amendment, that it | 
be made the special order for to-morrow at one | 


o'clock. That was added by common consent, | 


to postpone the resolution until to-morrow and 
make it the special-qgder for one o'clock. 

Mr. HOWARD. ¥ made the motion under 
the idea that my friend from Nevada would 
have the floor to-morrow at one o'clock. 

Mr. DIXON. I desire to say that when the 
motion was made by the Senator from Michi- 
gan toamend the motion that I had made, I by 
my silence assented to it; but [had no idea 
that by se doing I should lose the right to the 
floor; but still [do not wish to contend about it. 


Mr. TRUMBULL. 


will understand me. 
the opportunity to address the Senate first. | 
merely wish to know what is the understanding. 
Mr. HOWARD. So faras lam concerned, 
T understood the arrangement to be that my 
friend from Nevada was entitled to the floor. 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from 
the House of Representatives were severaliy 
read twice by their titles, and referred as indi- 
cated below: 

A bill (H. R. No. 283) to exempt the Get- 
tysburg national monument from imposts and 
| charges—to the Committee on Finance. 

A joint resolution (H. R. No. 76) author- 
izing the Secretary of War to transfer to the 
National Home for Soldiers’ and Sailors’ Or 
phans, of Washington city, certain stores not 
needed for the use of the Government—to the 
Committee on Military Affairs and the Militia. 





INTERNATZONAL OCEAN 


Mr. CHANDLER. I move that the Senate 
now take up Senate bill No. 26. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 26) granting 
to the International Ocean Telegraph Com- 
pany the right and privilege to establish tele- 
| graphic communication between the city of 


TELEGRAPH. 


|| New York and the West India islands. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the Com- 
mittee on Commerce as a substitute for the 
original bill. : 

Mr?t GRIMES. 


I call for the reading of that 
|| amendment. 


| gentlemen. I hope there will be no dispute as | 
| to which shall speak first. 
Mr. DIXON. The Senator from Ilinois 


and the Chair put the question as one motion, 


I am sure the Senate | 
will be exceedingly glad to hear both of these | 


I am not contending for 


of war, give the United States the free use of said 
cable or cables, to a telegraphic operator of its own 
selection, to transmit any messages to and from its 
military, naval, and diplomatic agents: And pro- 
vided further, That the said International Ocean Tel- 
egraph Company shall, within the period of five years 
from the passage of this act, cause the said subma- 
rine telegraphic cable or cables to be laid down, and 
that the said cable or cables shall be in successful 
operation for the transmission of messages within 
the said period of five years; otherwise, this grant to 
be null and void. 

Sec. 3. And be it further enacted, That Congress 
shall have power at any time to alter or repeal the 
foregoing act. 


Mr. SHERMAN. This bill went over the 
other day on my expressing a desire to read it. 
The original bill has several objectionable feat- 

|} ures. ‘The amendment reported by the com- 
mittee is a great improvement on the original 
bill. The only objection to t 
which suggests itself to my mind is, that this 
exclusive privilege is given to this company for 
twenty-five years. I do not objeet that the 
company have the right to land wherever they 
choose, which J] think is reasonable; but | doubt 
whether we ought to give this exclusive privilege 
for a longer period than three or five years. 
That is the only objection that occurs to my 
mind. 

Mr. CHANDLER. I willstate that the Span- 
ish Government have already granted an execlu- 
sive charter to'a company of Cubans which is 
perpetual. Itis impossible for Americans even 
to negotiate with them without having some 
similar privilege on their part. This company 
asks no bonus from the Government, nothing 
but this exclusive privilege for twenty-five years. 
The committee carefully guarded that by the 
third section, which provides: { 

That Congressshall have power at any time to alter 
or repeal the foregoing act. 

The committee were unanimous in recom- 
mending the bill. ‘They considered it very 
carefully, and I am satisfied it is for the inter- 
est of the people of the United States that the 
bill should become a law at the earliest practi- 
cable moment. 

Mr. GRIMES. Has Congress the authority 
to grant to this company the exclusive right? 
Where do we derive our jurisdiction? [under 
stand, that this is a corporation existing under 
the laws of the State of New York. 

Mr. CHANDLER. Yes, sir. 

Mr. GRIMES. New York certainly has 
jurisdiction as far as our jurisdiction extends. 
New York may have the power to say that the 
corporation created by her shall have the ex- 
clusive and sole privilege of telegraphing be- 
tween the points named; but where does this 
Congress get any authority to do that? 

Mr. CHANDLER. Lam not prepared to go 
into a constitutional argument. 

Mr. GRIMES. I do not profess to be a con- 
stitutional lawyer myself; but it seems to me 
quite apparent that we have not jurisdiction of 
this matter; that we have no authority to say 

|| that a corporation existing in New York shall 


J } 
he amendment 
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have the exclusive privilege to build a line of || 


telegraph from that State to some other sec- | 


tion of the world, and we ought not to say it if 


we had the authority to do it. 
Then there is another provision in this bill 


| 


that is objectionable to me, and that is the per: 
vision which gives this company the privilege 


of importing, ‘‘ free of duty, all material, man- 





also a monopoly of all this telegraphic inter- | 


course for twenty-five years, and I have no | 


doubt before twenty-five years have elapsed two | 


or three lines will be needed to Cuba, if it is 
found practicable to construct such lines. I 
shall vote against this measure, not only on the 


ground of a want of power in Congress to pass | 


| it, but because I doubt the expediency and 


ufauctured or unmanufactured, necessary only | 
for the construction, laying, and erection of | 


said submarine cable or cables.’’ Ido not know 
why the gentlemen composing this corporation, 
if they choose to embark their money in a specu- 
lation of this kind, should have such peculiar 
advantages over other citizens of the country 


other adventure that may be just as advan- 
tageous to the country as it would be if their 
money was invested in this company. 


Mr. CHANDLER. Every foot of this cable, | 


except that which is laid in the marine league 
from our shores, is laid outside the jurisdiction 
ofthe United States. Wesimply exempt them 
from paying duties upon a a 

the Atlantic ocean. In no event can there be 
more than three miles of it, or a marine league, 
used in our jurisdiction. Now, with regard to 
granting this exclusive privilege, this company 
eoors to lay this telegraphic cable across 


»le to be laid in | 


rom the Florida capes, which is the shortest | 


point between the United States and the island 
of Cuba. ‘The Senator asks what right we have 
to do this. I take it that we have full jurisdic- 
tion on the subject under that clause of the 
Constitution which gives the regulation of com- 


merce between the different States and foreign | 


Governments to Congress. 

Mr. GRIMES. Is it the opinion of the Com- 
mittee on Commerce that a that clause Con- 
gress has power to say that only one corporation 
or one individual shall be permitted to carry on 
commerce between New York and some foreign 
port? 

Mr. CHANDLER. I think it isin the power 


of Congress to charter one company, or more, || 


as it sees fit. 

Mr. GRIMES. And that nobody else can 
carry on commerce between the port of New 
York and the port of Havana, for example? I 
do not understand that that is regulating com- 
merce. 

Mr. CHANDLER. _ Itis well known to most 
Senators that the Government during the rebel- 
lion contemplated laying for its own use a tele- 
graphic cable to the Florida Keys. Here is a 
company which offers to do precisely what this 
Government proposed to do at its own cost and 
charge, and in time of war to donate to the 
Government the free use of this cable. As I 
said before, this company cannot even negoti- 
ate with these Spanish parties without some 
similar grant or some similar power from this 
Government. Of course the Spanish grant is 
utterly worthless to these Spaniards unless it 
has the assent of this Government. Now, it is 
necessary, in order to put these parties in a con- 
dition even to negotiate, to give them some ex- 
clusive privilege. I see no objection toit. The 
committee examined the subject very carefully, 
and for fear that some objector might arise 
against this exclusive privilege, they inserted 
the third section reserving to Congress the right 
at any time to alter or repeal this bill. I can 
see-no dangerous monopoly or dangerous priv- 
ilege or dangerous thing in it. i hope the 
Senate will pass the bill as the committee have 
—— it. 

Mr. GUTHRIE. I think this bill requires 
a good deal of consideration. Every State 





propriety of granting such a monopoly. 

Mr. FESSENDEN. I concur entirely in 
both the points taken by the Senator from lowa 
with regard to this bill, and also with the sug- 


| gestion made by the Senator from Kentucky. 


The bill is remarkable in its provisions. It gives 


| to this company— 
who prefer to embark their money in some |} 


The sole privilege, for a period of twenty-five 
years, to lay, construct, land, maintain, and operate 


| telegraphic or magnetic lines or cables in and over 


the waters, reefs, islands, shores, and lands over which 
the United States have jurisdiction, from_the said 
United States totheislands of Cuba and the Bahamas, 
either or both, and other West India islands. 

It gives, therefore, to a corporation estab- 
lished by New York the entire control of all 
operations by magnetic telegraph from. this 
country to all the islands of the West Indies 
for twenty-five years. 

Mr. SHERMAN. And to South America, 
because you will have to land at some of these 
islands in order to establish telegraphic com- 
munication with South America. 

Mr. FESSENDEN. Very well; that makes 
it still moreimproper. It is useless to say that, 
we retain the power to alter or amend this bill 
at any time, because when a contract of this 
kind is made everybody knows that if we attempt 
to interfere with it it will be thrown in our face 
at once that they have gone on, on the faith of 
this legislation, and established a telegraphic 
line at a great expense, @fd we never could re- 
real it; it would be out of the question. Now 
| take it, in the course of twenty-five years, from 


| the advance of enterprise of this kind, that we 


lines, and would need them in different 


OE 


} 


along the Gulf has as good a right to grant a |, 


charter of this kind as New York has. 
are nearer to the West India islands, and it will 
cost less to build a line from those States unless 
this company intends to select some company 
down there. To a certain extent we have not 
given up all hopes of State rights down there, 
and New York would have no right to go there, 
even with the authority of this Government, 


They | 


might have a dozen or perhaps more of these 
osi- 
tions; and here we are tying up the hands of 
Congress for no reason in the world. Thenext 
provision is that we will not exact any duties 
or charges upon any material necessary for the 
construction of this cable provided we have the 
right during a state of war to transmit messages 
over thetelegraph free. In how many years do 
we calculate to be at war with any foreign nation 
or anybody else? 

Mr. JOHNSON. Isit proposed to givethem 
the exclusive privilege for twenty-five years? 

Mr. FESSENDEN. Yes, sir; and then that 
we allow them to import, free of duty, all ma- 
terial, manufactured or unmanufactured, neces- 
sary for the construction of the cable, provided 
that they shall transmit the messages of the 
Government of the United States during the 
time of war free of charge. Everybody knows 
that that is merely a nominal consideration. 
We are introducing an idea into this bill that 
Congress has always been very careful about. 
We refused during the last Congress, even in 
the case of people who were importing cloth- 
ing and other things for the special use of the 
troops, &e., to remit the duties upon them. 
We would not break in upon our revenue sys- 
tem. It will be exceedingly dangerous if we 
attempt to do it in this case. If this company 
wants toerect a telegraph line, it is very proper, 
if the leave of Congress is necessary, to give 
them leave to use such parts of the shore as 
they can get entitled to; but the idea of con- 
ferring privileges of this description in the first 
place, tying up the hands of this great count 
with regard to telegraphic communication with 
the West India islands and South America, for 
twenty-five years, confining it to this company 
in New York, when, as the Senator from Ken- 
tucky says, there may be other companies es- 


_ tablished in other States, and then also to remit 


the duties, giving them this start, on the nomi- 
nal consideration of transmitting messages in 


time of war, strikes me as very astounding. I 


and occupy any portion of those States without |, 
the consent of these States. Then it is granting || 


certainly should be opposed to both sections 
most decidedly and thoroughly. [ hope the Sen- 
ate will not think of passing a bill of this kind. 


| 
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Mr. CHANDLER. I suppose jt is well 
known to the Senator from Maine that j,,, 
about one in five cables proves effective. +." 
about four out of five of all the marine gah) 
that have’been laid have proved failures Mit 
lions upon millions of dollars have been sunk 
in this way. It has been the policy of pr 
commercial Government to aid, in every ae 
ble way, telegraphic communication, fre ~ 
lines, mails, conveyances, and commerce "7 
has been the custom of the British Goye 
ment, from the time that the telegraphic a 
tem was invented, to encourage its citizens j 
laying telegraphic cables everywhere, i 

The British Government has appropriated 
millions of dollars as subsidies to such eo, 
panies. Herea company proposes to constr 
a cable without a subsidy, without any ‘eles. 
mosynary aid, simply asking the exclusive priv. 
ilege of operating this line for the period of 
twenty years, because they think it will take 
them five years to lay theircable. I think that 
in a commercial point of view it will be of jm. 
mense benefit to the people of the United States 
The city of New York is more interested jy 
this than perhaps any other city ; but the cities 
of Baltimore, New Orleans, Philadelphia, Bos. 
ton, and wherever they have commercial intey. 
course with the West India islands, with one 
united voice ask Congress to grant this priv: 
ilege to this company, provided they will lay the 
cable. I care nothing about permitting this 
wire tocomeinfree. If the Senator from Maine 
makes a point on that provision, letit be stricken 
out; but it seems to me unjust to require of 
this company to pay a duty upon cable to be 
laid outside the limits of the United States, to 
wit, between the shores of Florida and the 
shores of Cuba; but I care nothing about that, 

Mr. FESSENDEN. Unless they bring it 
inside of the country we do not impose the duty, 

Mr. CHANDLER. They must land it here 
or in Cuba; they must land it somewhere; and 
the committee thought it no more than right, 
proper, and just to remit that duty, because the 
cable was not used in the United States. Iam 
not disposed to make a point on that. If the 
Senator thinks they ought to pay a duty ona 
cable laid across the Gulf of Mexico, so be it; 
strike out that clause. I think it would be un- 
just to compel this company to do it. [amin 
favor of offering every facility to this and every 
other company, either steamship or telegraphic, 
or any other that will facilitate and benefit the 
commercial interest of the United States. | 
am astonished to hear opposition coming from 
a State which has more commerce than per 
haps any other State in the Union save one. 
The State of Maine has a thousand-fold more 
interest in this matter than all the northwestern 
States put together. 

Mr. CLARK. I think the Senator from 
Michigan could hardly have contemplated the 
extreme extent to which this bill goes. As! 
understand its provisions, it gives this compaly 
the right to land and erect a telegraph line on 
any land along the shore over which the United 
States have jurisdiction. It may go into a navy: 
yard anywhere, and run right through it for 
Coeutr tes years and hold the exclusive Juris 
diction. It may go into any fort; it may go a0y 
where where the United States have jurisdiction 
over an inch of land from the extreme coast 0 
Maine to the extreme coast of Florida, andl 
around the Gulf. Does the Senator from Mich 
gan mean totie up the jurisdiction of the (rover™ 
ment of the United States for twenty-five yeats 
in every place along the whole coast? Suchis 
the extent of the bill, and its fair constructio?. 

There is not a navy-yard, nor a fort, not § 
place anywhere upon the coast in which this 
company have not a right to land and erect 
their salegnanh. I certainly would not grant 
that privilege for one year, much less tie !t "P 
exclusively fortwenty-five years. I would know 
where these people propose to go before grant 
ing them this privilege. It is perfectly asto® 
ishing to me that we propose to grant such ae 
ities at once by one bill. I should be oe 
to say that nobody else should have a rg*! 
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> York or in the harbor of New York; but 
w YO! 


nrapose to tie up every other harbor 
‘+r and every spot where we have 
#..°.» for twenty-five years, I am not pre- 
1 +o vote for it. It is very true when they 
lo ated their line at any spot, everybody 
_o by that line, and they may make their 
y arwes, and have complete control of it; 


ev rive 


ena 


+ - that. in my judgment, is nothing scarcely 

Pp.  ched against the extreme power we 

- “ —- ew to go into a harbor 
e this hole coast. Itseems to me the bill 

a, ean considered as it ought to have 
- | hope it will not pass, certainly not 
i ‘at the most mature consideration. 


vi CHANDLER. Will the Senator suggest 
amendment? You may confine the bill to 
“Plorida Keys, if you see fit, or you may 
éne it to the Gulf of Mexico, if you see fit. 
idea that you are going to tie up every 
~y-yard along the Atlantic coast is absurd. 
< Serfectly well known that it is about a 
»dred miles across from the lower part of 
vida to the island of Cuba, and that from 
ity of New York to Cuba it is perhaps 
‘yroen hundred or two thousand miles. It 
absurd to talk about laying a cable from any 
of the navy-vards along the Atlantic coast. 

Mr. CLARK. Iwill move one amendment 
‘* the Senator will allow me. 

“Mr. CHANDLER. Certainly; it is open to | 
amendment. 
Mr, CLARK. Imove to strike out the word 
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ther line of telegraph in the State of | not think it is our fault, but one of-the unfor- 


| 


tunate-——— 

Mr. BROWN. Concatenations. 

Mr. CONNESS. My friend con- 
catenations. I accept the word: one of the 
unfortunate concatenations of the bill. 

Mr. CHANDLER. Itis perfectly well known 
to all commercial men that the United States 
has lost the trade of this continent from lack of 
enterprise. The British Government has sub- 
sidized a mail line to, I believe, every country on 


suggests 


this continent, and every one of those mail lines | 


are weekly or monthly, as the case may be, but 
they go with regularity. From South America 
orders are sent, not to the United States, which 
are much nearer than England, but to England. 
Why? Because they are filled instantly and 
returned at once, whereas communication with 
the United States is unfrequent and irregular. 
Now, a proposition comes before this body to 
establish telegraphic communication with the 
West India islands. In case that line were 
built, and it extended to every one of those 
West India islands, it would be all the better, 


| for it would absolutely control the commerce 


of every island connected by telegraph with the 
United States, and would control the commerce 


| here. 


| 


cole’? in the fifth line of the first section. | 
Mr. CHANDLER. ‘That kills the bill. If 
you want to kill the bill, that is all right. If 


the Senate do not want. a telegraphic cable laid, 


} of course they will strike out the word “‘sole.”’ 


if that amendment should be adopted I shall 
certainly abandon the bill. 

The PRESIDENT pro tempore. Does the | 
Senator from New Hampshire move thatamend- | 
ment to the amendment reported by the com- | 
nittee? 

Mr.CLARK. Yes, sir. 

Mr. CONNESS. If, as the honorable chair- | 
man of the Committee on Commerce has said, 
striking out {gis word ‘‘ sole’’ strikes the soul out 
of this bill, then itis not much of a bill. I} 





ing for the Congress of the United States to 
grant an exclusive privilege in telegraphing for 
twenty-five years at this pointof time. There | 
are no men in the United States to whom I | 
would vote to make sucha grant. Telegraph- 
ing has reached too advanced a point, I think, 
that we should make so dear a bid for its exten- 
as that would be. The period of exclu- | 


| 


Sion 


having passed, and we should not repeat them 

_There are no such difficulties in the way of | 
the construction of this proposed line of tele- | 
graph as should demand of the United States | 
agrant of the sole and exclusive privilege for | 
aquarterofa century. We have a proposition 
now before us, presented by the honorable Sen- 
ator from Missouri, [Mr. Brown,] which has 
deen somewhat considered by one of the com- 
mittees of this body, and which now by a res- 
o.ation of the Senate has been sent to the Post- 
master General of the United States that he | 
way enlighten us by the presentation of data | 
4sto our course upon the proposition submitted. | 
What is it? It is to inquire into the propriety | 
and necessity of making the whole te egraphic | 
‘ystem of the United States a Government | 
‘gency, a lightning post office; and pending 

that Proposition, which is a step in advance in 

ae line of progress, mappeuied by very good 

; soning indeed, this proposition comes in 

ps am sorry to say, recommended by the 

ae itened and always liberal chairman of the 
_ mittee on Commerce of this body, and who 
a ‘0 generally safe in his legislation, to grant 

‘sole and exclusive privilege to a company for 
» uarter of a century. I will not consume the’ 


ume of the Senate by arguing the matter further. 
shall vote for 


If we could have telegraphic communication 
with every one of the South American States, 
we should control the commerce of the South 
American States, because they could send their 
orders quicker by telegraph, and receive their 
responses quicker than in any other way. 

Now theMroposition is to strike out the word 
‘‘sole,’’ and then what have you left? You 
must offer some inducements to this company, 


| and you offer this inducement that they shall 


| 
| 
} 
| 
| 








have the sole privilege of erecting such a line. 
You may call it a monopoly, and it will be so 
if Congress sees fit to leave it so, but Congress 
can resume these powers to-morrow or the 
next day or at any time. Congress has the 
absolute control of this measure during the 
twenty-five years and in perpetuity. That is 
the only inducement you offer to these parties 
to invest their money for the benefit of the 
commerce of the United States. If the Senate 
choose to kill this bill, very well; but let us 
kill it at once. Let us say we do not want any 
telegraphic communication with the West In- 
dies. Vote directly to reject the bill if you 
wish to defeat it, but do not strike out the only 
thing in it that will lay the wire. The Com- 
mittee on Commerce deemed it for the com- 
mercial interest of the people of the United 
States that these wires should be laid, and they 
recommended it also for the interest of the Navy 
Department and of the War Department and 
of every department of the Government. I 
hope the bill will pass just as it is before the 
body; but if the amendment of the Senator 
from New Hampshire prevails, then I hope it 
will be killed. 

Mr. MORRILL. I hope the Senator from 
New Hampshire will not insist upon striking 
out the word ‘‘sole.’’ I consider that motion 
mischievous, and quite fatal to the enterprise. 
I will see if we cannot accommodate the Sen- 
ator by a proposed amendment in some other 
direction which will obviate the necessity of 
so much mischief as will ensue by that amend- 
ment. I gave my consent to this bill in the 
committee on the express understanding that 
it should have limitation such as is suggested 
here. It will be seen by a reference to. the 
original bill as referred to the committee that 
it had this scope, it granted to this company 
‘*the sole and exclusive right. and privilege to 


| connect Florida and the northern sea-coast of 


the Gulf of Mexico within the United States 
with the island of Cuba and adjacent islands, 
&e.’’ I thought that sweep was a little too 
comprehensive ; but I believe upon consulta- 


| tion generally with the committee it was agreed, 
as I understood it—-and I think it is an omis- 


sion entirely that it comes in as it does—that 
it should be limited to the connection of the 


| coast of Florida with the West India islands. 


striking out the word “sole,” || It was not to be a charter with a right to make 


| in their minds. 
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United States, without limitation, and the West 
India islands. 

I think the chairman of the committee will 
agree with me that we intended to limit it to 
some one point on the coast of Florida, and I 
supposed the bill was reported in that way. I 
have never given it any consideration since. I 
will suggest an amendment which will perhaps 
obviate all the difficulty which Senators have 
Assuming that it would be the 
sense of the Senate to authorize this company 
to construct a submarine cable between this 
country, from the coast of Florida, and the West 
India islands, I will suggest by way of amend- 
ment, provided my honorable friend from New 
Hampshire should think it worth while to with- 





| draw his amendment, in the niuth line of the 


first section after the words ‘* from the’ to 
insert ‘‘ shores of the State of Floridain the :” 
so that the clause would then read: 


Shall have the sole privilege for a period of twenty- 


| five years to lay, construct, land, maintain, and op- 
} erate telegraphic or magnetic lines or cables in and 


over the waters, reefs, islands, shores, and lands over 
which the United States have jurisdiction, from the 
shores of the State of Florida, in the said United 
States, to the islands of Cuba and the Bahamas, either 
er both, and other West India islands. 

That would limit it entirely to the shores of 
the coast of Florida. 

Mr. CLARK. It is very evident that some 
members of the Committee on Commerce did 
not understand the bill as it was reported, and 
I am entirely willing to withdraw my amend- 
ment in order to have it perfected, and I will 
either move to refer it back to the Committee 
on Commerce, or let it be postponed until it can 
be fully considered. 

Mr. CHANDLER. I will accept the amend- 
ment suggested by the Senator from Maine. 

Mr. CLARK. Though the Senator may be 


| willing to accept it, it may not be entirely ac- 


ceptable to the Senate, and I desire to have the 
bill framed so as to be acceptable to the Senate. 
It seems to me we cannot deal with so impor- 


| tant an interest as this in this hasty way. Il 


will therefore withdraw my amendment, and 
move to recommit the bill to the Committee on 
Commerce. 
The motion to recommit was agreed to. 
Mr. GRIMES. I move that the Senate do 
now adjourn. 
The motion was agreed to; and the Senate 
adjourned. , 
HOUSE OF REPRESENTATIVES. 
Monpay, February 26, 1866. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of Saturday last was read and 
approved. 
REPORTS OF COMMITTEES. 
The SPEAKER proceeded, as the first bus- 


Prayer 


| iness in order, to call the committees for re- 
| ports to go upon the Calendar, and not to be 
brought back by a motion to reconsider. 


No opeat were presented. 
The SPEAKER announced, as the next busi- 


| ness in order, the call of States for the intro- 
| duction of resolutions and of bills on leave, 
| commencing with the State of Michigan, where 


the call was arrested on last Monday, and pro- 
ceeding in inverse order. 


FREEDMEN’S BUREAU. 
Mr. BEAMAN introduced a bill to continue 


| in force and to amend an act entitled ‘*‘ An act 


to establish a Bureau forthe Relief of Freedmen 
and Refugees, and for other purposes ;’’ which 
was read a frst and second time, referred to the 


| select committee on freedmen, and ordered to 


be printed. 
ARTIFICIAL LIMBS. 


Mr. TROWBRIDGE submitted the a 


| resolution; which was read, considered, an 
| agreed to: 


and if that destroys the body of the bill I do |} innumerable lines between the coast of the | 


Whereas it is reported that many of the artificial 
limbs which have been furnished to our soldiers and 
sailors who have been crippled in their country’s ser- 
vice are of an inferior make and quality, and are so 
defective that little if any benefit is derived there- 
from by said soldiers and sailors, and in consequence 
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thereof many of them are compelled to resort to tho || Ruer, Mereur, Moorhead, Morrill, Morris, Moul- || be, and they are hereby, instructed to = llowin\ 
sabpolereaaianatn place of said artificial limbs: There- || ton, Myers, Newell, O'Neill, Orth, Paine, Patterson, || House at an early day whether a clerk ta tare to ae folle an 
fore, Ri | Perham, Pike, Plants, Price, William H. Randall, || ment of said committee, necessary for the trans ere, 

Keaolved, That the Committee on Military Affairs || Alexander H. Rice, Rollins, Sawyer, Schenck, Sco- || of itsbusiness; what portion of the time of theclan” Resolve 

be instructed to inquire into the truth of said reports, || field, Shellabarger, Sloan, Spalding, Stevens, Fran- || occupied in the necessary and legitimate bys, ‘rky be instruc 
and if found to be true, that they report what further || cis Thomas, John L. Thomas, Trowbridge, Elihu || the committee, and what portion in attending.” af ing tO 4: 
evislation or action, if any, is necessary inthe prem- || B. Washburne, Henry D. Washburn, William B. || private business of the members, oh for sendil 
legislation or ’ : Pp f 
ises. || Washburn, Welker, Wentworth, Williams, James F. Mr. ROSS. I demand the ° States to 
CONTRIBUTIONS BY DISLOYAL CITIZENS || Wilson, Stephen F, Wilson, Windom, and Wood- || ., “7: *¥VHe. 2, Semis © Previous que, 
nome = _— | bridge—102. tion on the adoption of the resolution, 

Mr. McCLURG submitted the following res- || —— eae p 2 ne cement Mr. ASHLEY, of Ohio. I move to lay ¢ Mr. O 
oy olution; on which he demanded the previous |) (/8h/S0M AS mG#es a: ine eet ety rpayeat || resolution on the table. = and res¢ 
e ‘ question: || Kerr, McCullough, Niblack, Phelps, Samuel J. Ran- Mr. RANDALL, of Pennsylvania, On thy and ag? 

; ¢ Whereas it is the opinion of this House that thecon- || (all, Ritter, Rogers, Ross, Rousseau, Shanklin,Smith, |} T call the yeas and nays. Where 
i$ tinued contumacy in the seceding States renders it || Strouse, Taylor, Trimble, and Winfield—27. y ‘ ties 
te | inuce oon — y in ~ secet ne ‘ ps ™ 7 mn - . | "NOT VOTING—Messrs. Alley, Ames, Barker, Ber- The yeas and nays were ordered, bounties 
f 3 necessary to exercise congressional legislation inorde + 7 ea 94 ON 4 . " ~ a - he serv 
rT to give the loyal citizens of those States protection in || en, Blaine, Boutwell, wo er, Brooks, Chanler, oe The question was taken on the mgtion to jy pellion 2 
‘ade their natural and personal rights enumerated in the || ee Se 7 ones john H tal vanneenae the resolution on the table ; and it was decided subject— 
; 5 ‘onsti ° , Inited State ; ion || Harris, Hill, Hotehkiss, John H. Hubbard, Jame . So sas ks a ued Heople a 
BS. emetitentent ion os Se en eee | Humnphrey James M. Hunphrey,Jenckes, Johnson, a a flee. yeas 45, nays 83, not VOting — ha 
oe standing army to secure the present enjoyment of || Jones, Ansson, George V. Lawrence, 4e Blond, Loan, Vos; as 8S: : ’ "Be itr 
ine, | | thoxe rights, to maintain the authority of the national || Lengyear, Marshall, Marston, Marvin, McIndoe, YEAS—Messrs. Allison, James M. Ashley Bart euch inju 
se) Government, and to keep the peace; and whereas the Miller, Nicholson, Noell, Pomeroy, Radford, Ray- Benjamin, Bingham, Broomall, Buckland. }y, m mittee 0 
On ea - -yis already heavily burdened by awar debt in- || mond, John H, Rice, Sitgreaves, Starr, Stilwell, Ta- || Reader W. Clarke. Sid 7 oC + ouniy, cael 
country is already heavily burdened by a war debt in- || i‘ he ; teader W. Clarke, Sidney Clarke, Cobb Daw reporta 
é curred to defend the nationality against an infamous || ber, Thayer, Thornton, Upson, Van Aernam, Burt || Delano, Donnelly, Eliot, Garfield, Grinnell, Ha’ jzation 
12 rebellion, and it is neither just nor politie to inflict || Van Hlorn, Robert T. Van Horn, Ward, Warner, |} Hayes, Henderson, Holmes, Asahel W. Hubbart M ( 
heb # this vast additional expense on the peaceful industry || Whaley, and Wright—o4. Demas Hubbard, James R. Hubbell, James Hun: : ‘, | 
‘4 ome pation: Ruereeore ech A Ra Nie | So the resolution was referred to the com- phroy, Freee ey ee a Willian lee. whi ' 
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i; i i disloyal inhabitants of such seceding States, to | Mr. ( OFFROTH stated he was paired with NAYS—Messrs. Aneona,Anderson,DelosR.Ash}py 
se defray the extraordinary expenses that will other- | Mr. Upson, Baker, Baldwin, Banks, Beaman, Blow, Brandeg.' 
& Ss : LE wise be imposed on the General Government; and The vote was then announced as above || Bromwell, Chanler, Coffroth, Conkling, Cook, (y: Mr. | 
Sew | that said committee be instructed to report by bill | recorded lom, Darling, Dayis, Defrees, Deming, Denison, jy. f Hat 
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F wes Ae Mr. FINCK. I move that the resolution be || ADDITIONAL CLERK FOR SERGEANT-AT-ARM ing, Abner. Harding Higby, Hogan, Bdwin X. lin, dene ' 
ee mony, on oe il ‘on Id Mr. ANDERSON submitted the following a een Fr otcham, Kuskendal, second 
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ae i: } r. G R RR. On that motion emane |! resolution ; which was read, considered, and lough, McKee, McRuer, Mercur, Moorhead, Morn, Milita 
, Shee: t AP. as and nays. , referred to the Committee of Accounts: Moulton, Newell, Niblack, Nicholson, Orth, Paine 

os $ . ‘ y allo ’ » or » ’ . . ., » » Ake. S > ¢ y - . 

i a e Mr. FINCK catled for tellers on ordering the || 72,.,/»ed, That the Sergeant-at-Arms be authorized Patterson, | helps, | ike, Romel J. Randall, Willis 

Sens yeas and nays. to employ an additional clerk in his oflig. - Randall, Alexander H. Rice, John H. Rice, ki. Mr. 

§ eR GS Tellers were not ordered ter, Rogers, Ross, Shanklin, Shellabarger, Slogy, : 

; | in ers were ne ordered, ; ; | ASSOCIATED PRESS. _—— Ta oa sean Thomas, John L. Thomas lution, 
he Saree | 1e yeas and nays were not ordered. , TPN Baise ornton, Trimble, Trowbridge, Van Aernam, ur, uest 

ie | : : The House divided ; and there were—ayes 22, Mr.WASHBU RNE, of Illinois. | Mr. Speaker, |] Van Horn, Elihu B. Washburne, Henry D. Was. : Resol 
rae 3 noes 25: nb. aacrem wine I submit a resolution that the Speaker shall || burn, Wilham B, Washburn, Wentworth, James, Congre 
8 The SPEAKER ordered tellers; and ap- |} ®*i#n @ desk upon this floor to Mr. Hayes, the || “NOWW/OuTNa-sMessrss Alley, Ames, Barker, rei 
- . ee te at : reporter for the Associated Press. It is for the gig ee gg een meng ad The 
: pointed Messrs. Finck and McCiure. por gen, Bidwell, Blaine, Boutwell, Boyer, Brooks, (- The 
( as Me SCHENCK , 2 ay || benefit of us all the reporter shall be where he || ver, Dawes, Dixon, Driggs, Eggleston, Farnsworth, vic 
im Set Mr. sé HEN K. If the House refuse to lay ° ° ti ld, H is, Hill. H Hotchkis , previe 
aes a | ; ; oan -- || ean see and hear all that is going on, so that || Griswold, Harris, Hill, Hooper, Hotchkiss, Chester ves | 
i aR the resolution upon the table, will it not be in } ke his al I ’ D. Hubbard, John H. Hubbard, James M.Humpbrey, noe 
‘vee 44 order to refer it without further action ? ne may make is abstract correctly. Jenckes, Johnson, Jones, Kasson, Latham, Le lon! So 
aes. } Mm. @PRAKRED “ee xe rhe Clerk read, as follows: Loan, Longyear, Lynch, Marston, Melndoe, Miller Mr. 
Toke The SPEAKER. It willif the previous ques- 7 Morrill, Noell, Plants, Pomeroy, Price, Radford I 
F 4 tion be not seconded Resolved, That the Speaker assign adesk upon the || p ; : hag Ritereaves. Starr, Sil. resolu 
‘ 8 . . aymond, Rousseau, Scofield, Sitgreaves, Starr, Stil- 
. os : Pe floor of the House to Henry G. Hayes, reporter for , ‘hanes. Tim T; 
rhe House again divided; and the tellers || the Associated Press weil, Taber. Thayer, Upson, weeks T. Van Hom, 
i r res 2: 37 ; : ar arner aley, and Wright—o. 
eas reported—ayes 22, noes 71, There was no objection : 4 ; M 
’ ¢ . ° 4 > Was ° t Mfr, 
‘ te So the resolution was not laid upon the table. 4 nenhleit ’ ad d So the motion to lay the resolution on the 
> ; : : oe 1¢ resolution was adopted. table was disagreed to a upon 
§ ‘. ; Mr. ELDRIDGE. I demand the yeas and Mr. WASHBURNE, of Illinois, moved to sag : Wh 
; J rs i ‘ ine Y rere refuse - Oe eae : Pe : . rf i p j the 
4 Ps ue nays notwithstanding they were refused, be- |} reconsider the vote by which the resolution was The question then recurred on seconding the of Jur 
ea sause there was no quorum in the House when adopted; and also moved that the motion to demand for the previous question. under 
SR oS ‘vy were dem: . . an rey ~ y Ji inol This is tain k 
wa the _ were di mand di. , 4 reconsider be laid upon the table. Mr. WASHBURNE, of Illinois, J Thi ‘ ‘ comet 
: , Vhe SPEAKER. The Chair overrules the The letter motion Wen agreed 46 matter that ought to be examined by the Com- the hi 
3 Re point of order on the ground that the yeas and aa ms mittee of Accounts. ' tional 
¥ it nays can be called without a quorum being . Pic pe eer. y The SPEAKER. Debate is not in order. oo 
* ¢ present. The Constitution says that one fifth Mr. W ENTWORTH introduced a bill to Mr. WASHBURNEI, of Illinois. Thope they There 
5 of the members present may order the yeas and || provide for admission duty free of certain ma- || will have an opportunity to examine it. Kes 
RE nays; a quorum, therefore, is not necessary. chinery into the United States for the period The question being taken on seconding the be in: 
4 i —. : . : . . s . eaid | 
A 1 ahs rhe previous —_ was not seconded. of two years ; which was read a first and sec- || demand for the previous question, no quorum a 
eee Mr. SCHENCK moved that the resolution || ond time, and referred to the Committee of || voted. Tl 
ah be referred to the committee on reconstruction || Ways and Means, The SPEAKER ordered tellers; and ap tow 
; : pons eenpnons. ted tt a NAVY-YARD AT MOUND CITY. Deratne int: rats me ae Ae ES oa ' me 
p ot sms > » yeas Av y TTC TAT e e r . slers repores 
aid fe ee eee ee Mr. KUYKENDALL introduced a bill to ak ace ah gg ys Racor ll 
. a 5 Mr. i y LIN § der sed ath : previous ques- || °stablish # navy-yard and depot at Mound City, So ¢ abe uestion was seconded and Tl 
"i i tion on the tnotion to refer’ Pt’ || in the State of Illinois; which was read a first th 2 re i Sea ad: aad ee dae the bef 
> ea ey Sa © aah ae Re and second time, and referred to the Commit- || “2¢ ™4In question ordered j a no 
; fe Mr. LATHAM. Iwas under the impression coos As eration thereof the resolution was agreed to. Atte 
aa : ; tee on Naval Affairs. cannaslet - 
y ee that the resolution went to the committee under Mr. WENTWORTH. I move to reconsie! 1866 
a Rp the rules. BOUNTIES AND WAGES WITHHELD. the vote by which the House agreed to the res: of | 
aes The SPEAKER. The Chair thinks clearly || | Mr. HARDING, of Mlinois, introduced the |} olution; and to lay that motion on the table. mer 
i p ; it does not, as it relates to taxation. following resolution; which was read, consid- The latter motion was agreed to. cent 
feet ae lhe ee was seconded, and the +s 8 ee me oil ltt TAX ON SALES. or h 
ain question ordered, solved, That the Committee on Milita airs : ’ ernt 
m Mr. SP \LDING Es If T understand the effect || be instructed to inquire, and, if expedient in their Mr. THORNTON. I offer the following res was 
mS € the sation of ‘unveil ie . || opinion, report at an early day a bill to pay to offi- || olution, upon which I demand the previous 
a of the motion of my colleague, it 1s to refer || cers and soldiers who have served in the Army of Sense Rl 
the resolution without it beinggdopted by the || the United States, and to their heirs, if deceased, all question : b 
: ates, anc ’ , : nansbe 
at House. I am in favor.of ‘hae wages and bounties withheld from them by reason of || _ Resolved, That the Committee of Ways and Mew T 
4 Th oe ; rma: Shee : || the judgment of any court-martial, or of any mili- instructed to inquireinto the expediencyo O30. 1884, laid 
e+ . e > aimee was taken; and it was decided || tary order, which, by proper authority, has been set || ing section ninety-eight of the act of St batt al 
F in the atlirmative—yeas 102, nays 27, not voting || aside ; and also in all cases where bounty and wages || entitled “‘An act to increase the hy seat 
ha 64: as follows: exceeding one month’s pay are withheld in pursuance || and for other purposes,” that judicial oF eae Oe the 
ne scope . ; of saidjudgments or orders upon conviction for minor || officers making sales by virtue of a judgme olit 
: YEAS—Messrs. Allison, Anderson, James M. Ash- || offenses. cree of any court, and also 


ley, Baker, Baldwin, Banks, Baxter, Beaman, Benja- 


pee executors, of 
vv 


administrators making sales irtue of their ollice, 


i v oe 
min, Bidwell, Bingham, Blow, Brandegee, Bromwell, CLERKS OF COMMITTERS. may employ auctioneers to make such Se las = 
Broomall, Buckland, Bundy, Reader W. Clarke, Sid_ Mr. ROSS submitted the following preamble || any liability upon such auctioneers to pay thet 
i ney Clarke, Cobb, Cook, Cullom, Darling, Davis, De- and resolution : sales provided for in said section. . a 
aah frees, Delano, Deming, Donnelly, Driggs, Dumont, : ; The previous question was seconded and the tat 
a Eckley, Eggleston, Eliot, Farquhar, Ferry, Garfield, Whereas there is a deep and profound anxiety on : prev q der the oper (; 
i Grinnell, Guswols, piso. Abner Cc, yer ing, Hart, the ao of the mone gt oe expenses — ee oreans i and un ok te 70 
Ze ayes, Henderson, Higby, Holmes, Hooper, Asahe General Government shou e reduced as much as on thereo e resolution was ag m Tes 
t W. Hubbard, Chester Db. Hubbard, emas Hubbard, || possible, compatible with the public interest: There- 


James R. Hubbell, Hulbuard, Ingersoll, Julian, Kel- 
ter Kelso, Ketcham, Kuykendall, Laflin, Latham, 
illiam Lawrence, Lynch, McClurg, McKee, Me- 


"Be it resolved, That the standing and select commit- 
tees of the House having clerks for said committees 


A, ZIEGLER. 
Mr. HARDING, of Ilinois, submitted the 
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follow u 
and agreed to: 
> .otped, That the Committee on Inyalid Pensions 


a ted to inquire into the expediency of mak- 


be Mae Fieger, ot Port Byron, Ilinois, a donation 
we > . 


endi 
States to quell the late rebellion. 


EQUALIZATION OF BOUNTIES, 
Mr. ORTH submitted the following preamble 
and resolution ; which were read, considered, 
and agreed to: 


Whereas a discrimination in the distribution of 
ec among the soldiers, seamen, and marines in 


bo aaa ice of the Government during the recent re- 
on now exists by virtue of theseveralacts on this 


.t—a discrimination distasteful to the American 


se le and unjust to those gallant men who by their 
at _* 7 " . | 
: have crushed armed treason: Therefore, 


Jved, That it is the sense of this House that 
ench injustice be speedily remedied, and that the Com- 
yy sto@ on Military Affairs are hereby instructed to 
a rtat an early day a bill providing for the equal- 


rept ‘ ‘ 
mm of such bounties. 


jaa 


Mr. ORTH moved to reconsider the vote by | 


which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

~The latter motion was agreed to. 


HARLAND RICHARDSON. 


Mr. DUMONT introduced a bill for the relief 


of Harland Richardson, late a second lieuten- 
ant of company F’, nineteenth regiment of In- 
diana volunteers; which was read a first and 
cocond time, and referred to the Committee on 
Military Affairs. 

QUALIFICATIONS OF ELECTORS. 


Mr. DEFREES offered the following reso- 
lution, upon which he demanded the previous 
question : 

Resolved, That it is the opinion of this House that 
Congress has no constitutional right to fix the quali- 
fications of electors in the several States, 

The question was taken on seconding the 
previous question, and there were—ayes 40, 
noes 5S, 

So the previous question was not seconded. 

Mr. WLLSON, of Lowa, rising to debate the 
resolution, it went over under the rule. 


TAX ON LEGAL DOCUMENTS. 


Mr. KERR. Loffer the following resolution, 
upon which I demand the previous question: 

Whereas the provisions of the internal revenue law 
of June 30, 1864, in section one hundred and seventy, 
under head of “legaldocuments,” which require cer- 
tain kinds of process and legal documents used in the 
courts of the States to be stamped, have been held by 
the highest courts of several States to be unconstitu- 
tional and void; and whereas they are at least of 
doubtful validity, and in effect impose a tax on re- 
Np which ought always to be as free as possible: 

erefore, 

Resolved, That the Committee of Ways and Means 
be instracted to consider the propriety of repealing 


‘aid provisions, and that they report by bill or other- 
wise, 


The SPEAKER. The morning hour has 
now expired, and the resolution will go over 
until next Monday. 

EXECUTIVE PRINTING. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Attorney General under date of February 21, 
1866, in response to a resolution of the House 
of Representatives, stating that his Depart- 
ment had incurred no expense for paper ex- 
cept for stationery, neither had it Advertised, 
or had any printing done outside of the Gov- 
ernment Printing Office. The communication 
was referred to the Committee on Printing. 

REPRESENTATIVE FROM NORTH CAROLINA, 

The SPEAKER also, by unanimous consent, 
aid before the House the credentials of Alex- 
ander H. Jones, a Representative-elect from 
the seventh congressional district of North Car- 
olina; which were referred, under the rule, to 
‘he joint committee on reconstruction. 

RESOLUTIONS OF VIRGINIA. 


The SPEAKER also, by unanimous consent, 


1g resolution ; which was read, consid- | 


ing seven sons into the Army of the United | 
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being collected in Virginia; which were referred 
to the Committee of Ways and Means. 


VACANCY ON A COMMITTEE. 


The SPEAKER. The Chair would state 
that a vacancy has occurred in the Committee 
en Appropriations in consequence of the action 
of the House on the Indiana contested-election 
case, and that the Chair has appointed Mr. 
Nipiack to fill the vacancy. 

Mr. NIBLACK. It will be out of my power 
to discharge my duties on the Committee on 
Appropriations, and also on the Committee of 
Claims, of which lam a member. I therefore 


| 


|| of Washington city. 


| ask to be excused from further service upon | 











aid before the House a communication frow | 


overnor Peirpoint, of Virginia, transmitting 
resolutions of the General Assembly of Vir- 
finie, in relation to direct. tax levied in 1861 
Y te Congress of the United States; and now 


the Committee of Claims. 
Leave was accordingly granted. 


The SPEAKER appointed Mr. Wasuecry, | 


of Indiana, to fill the vacancy upon the Com- 
mittee of Claims, caused by excusing Mr. Nrs- 
LACK from further service upon that committee. 

POSTAGE ON SOLDIERS’ 


Mr. CONKLING. 


MEMORIALS. 
I desire to present a 


| petition signed by Lieutenant General Grant, 


| Major General Howard, and others. 


As itisa 


| short one I ask that it may be read. 


The Clerk read the petition, as follows: 


To the honorable the Senate and 
House of Representatives in Congress assembled : 


Your petitioners respectfully represent that section | 


twenty-four of the act to amend the laws pertaining 
to the Post Office Department, approved Mareh 3, 
1863, provided that all matter wholly or partly in 


| writing, unless otherwise specially provided for, shall 


be subject to letter postage; and they further repre- 
sent that certain ornamental records of the personal 


1033 


F. 





| The Committee on Military Affairs have had 
| before them a petition from Mrs. Grant, Mrs. 
| Sherman, and other ladies, directors of the Na- 
| tional Home for Soldiers’ and Sailors’ Orphans, 
I am instructed by that 
committee to report back that petition with a 
joint resolution, upon which I am directed to 
ask the immediate aciion of this House. 

The joint resolution was read at length. It 
authorizes the Secretary of War to deliver to 
the lady directors of the National Home for 
Soldiers’ and Sailors’ Orphans, of Washington 
| city, for the use and aid of that society in its 

benevolent objects, such blankets, bedding, and 
| other furniture and articles as may be proper 
| for their purpose, and as are now on hand in 
the stores of the Surgeon General's department 
and no nee ael on Government aecount; 
the Secretary to determine, at his discretion, 
the specific amountand character of stores thus 
to be provided, and of which due account shall 
be taken. 

The joint resolution was read a first and see- 
ond time, ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
| ingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion’was agreed to. 


HON. MR. CRESWELL’S ORATION, 


|| Mr.STEVENS, by unanimous consent, sub- 


services of Federal soldiers and officers are now ex-_| 


tensively published, such records being composed 


partly of printed and partly of written matter, and | 


known as the ‘“‘Soldier’s Individual Memorial,” of 
which the accompanying sheets are specimens; that 
under this act and section as aforesaid, the soldiers 
and their friends are compelled to pay letter postage 


| onallsuch memorialssent through the mails, although 








they contain no private communications, but simply 
a record to perpetuate the memory of those who have 
periled, if not yielded, their lives for a common ¢oun- 
try. ‘Therefore your petitioners pray that so much 
of said act may be peepee or such a special act be 
passed as to permitsuch memorials to passthrough the 
mails upon the payment of usual postage on printed 
matter. : , be 

W asuineton, February 5, 1865. 

Mr. CONKLING. I hold in my hand a 
specimen of what they send to our soldiers. 
Members can see what it is. 

I move that the petition which has been read 
be referred to the Committee on the Post Office 
and Post Roads, with leave to report upon it at 
any time by bill or otherwise. 

Mr. SPALDING. I have no objection to 
the reference; but I object to giving the com- 
mittee authority to report at any time. 

Mr. CONKLING. 
at once, to the end that these sheets, containing 
the likenesses of deceased soldiers, may be 
transmitted presently through the mails by pay- 


| ing the postage charged on printed matter, the 


writing consisting merely of the name of the 
soldier and the time of his death. 

Mr. SPALDING. I have no objection to 
the reference. 

Mr. CUNKLING. TI move to suspend the 
rules for the re I have indicated. 

Mr. FARNSWORTH. I would ask when 
the Committee on the Post Office and Post 


| Roads will probably be called again. 


The SPEAKER. That committee may not 
be again called for two months, as it has just 
been passed, and the other committees are 
proceeding with their reports slowly. 

The question was then taken on suspending 
the rules, and two thirds voting in the affirma- 
tive, they were suspended; and the petition 
was accordingly referred. 

Mr. CONKLING moved to reconsider the 
vote by which the House referred the petition 
to the Committee on the Post Office and Post 


Roads: and also moved that the motion to | 


reconsider be laid upon the table. 

The latter motion was agreed to. 

SOLDIERS’ AND SAILORS’ ORPHANS’ HOME. 

Mr. SCHENCK. I wish to ask the House 
to consider a subject which appeals at once to 
the gallantry and the humanity of the House. 


My object is to get action || 


mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: 

Resolved; That thirty thousand copies of the address 
of the Speaker, and the eulogy on H. W. Davis, de- 
livered by Hon. J. A. J.CREswau., on the 22d instant, 
be printed for the use of members, and that the same 
be printed in the Globe, 


MANITOWOC HARBOR, WISCONSIN. 


Mr. SAWYER, by unanimous consent, sub 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of Congress 
making an appropriation for the improvement of 
Manitowoe harbor, on Lake Michigan, State of Wis- 
consin, and report by bill or otherwise. 


E. W. EDDY. 


| 
| Mr. ANCONA. I ask unanimous consent 
| to report from the Committee on Military 
| Affairs a bill relative to the estate of I. W. 
Eddy. 
The bill was read for information. It pro- 
oses to authorize and require the accounting 
officers of the Treasury to allow to the 
of E. W. Eddy, late paymaster in the United 
| States Army, a credit of $200,000, the amount 
of publie funds in his hands as paymaster on 
board the steamer Brother Jonathan, lost by 
the wreck of said steamer on the 30th day of 


estate 


\| July, 1865, off the coast of California. 


|| Mr. WASHBURNE, of Llinois. 


I object. 
| I do not desire that these private claims shall 
| be brought in in this way. 

Mr. CHANLER. I ask unanimous consent 
to introduce a resolution. 

Mr. BRANDEGEE, I object. I suppose 
the gentleman from New York knows the rea- 
son. 

Mr. CHANLER. I do not. 

Mr. BRANDEGEE. Because the genitle- 
man refused to extend the same courtesy to me 
the other day. 

Mr. CHANLER. The gentleman's dis- 
courtesy has no precedent in anything that [ 
have done. 

1] RIGHTS OF CITIZENS. 


Mr. BINGHAM, from the select joint com- 
mittee on reconstruction, reported back a joint 
resolution (H. R. No. 63) proposing an amend- 
ment to the Constitution of the | nited States. 
|| The joint resolution was read, as follows: 
| Resolved by the Senate and Tlouse of Repr« sentatives 

of the United States of America in Congress assembled, 

(two thirds of both Houses concurring,) That the fol- 

lowing article be proposed to the Legislatures of the 
|| several States as an amendment to the Constitution 
\| of the United States, which, when ratified by three 
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fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: ‘ 

Anrticir —. The Congress shall have power to make 
all Jaws which shall be necessary and proper to secure 
to the citizens of each State all privileges and immu- 
nities of citizens in the several States, and to all per- 
sons in the several States equal protection inthe rights 
of life, liberty, and property. 

Mr. BINGHAM. 
tion. as the House is aware, has received its 
first and second readings. It comes back from 
the committee in the oo form in which it 
was originally reported. Ido not propose at 
present to detain the House with any very ex- 
tended remarks in support of it. I ask, how- 
ever, the attention of the House to the fact that 
the amendment proposed stands in the very 
words of the Constitution of the United States 
as it came to us from the hands of its illustrious 
framers. 


- A 


Mr. Speaker, this resolu- | 


Every word of the proposed amend- | 


ment is to-day in the Constitution of our coun- | 


try, save the words conferring the ae grant 
of power upon the Congress of the United 
States. 


The residue of the resolution. as the | 


House will see by a reference to the Constitu- | 
tion, is the language of the second section of | 
the fourth article, and of a portion of the fifth | 
amendment adopted by the First Congress in | 


1789, and made part of the Constitution of the 
country. The language of tie second section 
of the fourth article is— 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
oHtates, 

The fifth article of the amendment provides 
that-— 


‘“No person shall be deprived of life, liberty, or 
property, without due process of law.”’ 


Sir, it has been the want of the Republic 
that there was not an express grant f power 
in the Constitution to enable the whole péople 
of every State, by congressional enactment, 
to enforce obedience to these requirements of 
the Constitution. Nothing can be plainer to 
thoughtful men than that if the grant of power 
had been originally conferred upon the Con- 
gress of the nation, and legislation had been 
upon your statute-books to enforce these re- 
quirements of the Constitution in every State, 
that rebellion, which has scarred and blasted 
the land, would have been an impossibility. 

[ ask the attention of the House to the fur- 
ther consideration that the proposed amend- 
ment does not impose upon any State of the 
Union, or any citizen of any State of the Union, 
any obligation which is not now enjoined upon 
them by the very letter of the Constitution. I 
need not remind gentlemen here that the Con- 
stitution, as originally framed, and as adopted 
by the whole people of this country, provides 
that— 

“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, and 
all treaties made. or which shall be made, under the 
authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall 
be bound thereby, anything in the constitution or 
laws of any State to the contrary notwithstanding.” 

Could words be stronger, could words be 
more forceful, to enjoin upon every officer of 
every State the obligation to obey these great 
provisions of the Constitution, in their letter 
and their spirit? I submit to the judgment of 
the House, that it is impossible for mortal man 
to frame a formula of words more obligatory 
than those already in that instrument, enjoin- 
ing this great duty upon the several States and 
the several officers of every State in the Union. 

And, sir, it is equally clear by every con- 
struction of the Constitution, its contempo- 
raneous construction, its continued construc- 
tion, legislative, executive, and judicial, that 
these great provisions of the Constitution, this 
immortal bill of rights embodied in the Con- 
stitution, rested for its execution and enforce- 
ment hitherto upon the fidelity of the States. 
The House knows, sir, the country knows, the 
civilized world knows, that the legislative, ex- 
ecutive, and judicial officers of ahem States 


within this Union within the last five years, in 
utter disregard of these injunctions of your 
Constitution, in utter disregard of that official 
oath which the Constitution required they 
should severally take and faithfully keep when 
they entered upon the discharge of their respect- 
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_ from New Jersey will yield to me before he | 





| of this House. 


|| ject by the House at the earliest practicable 


| [His remarks will be published in the Appen- 


| to extend the gentleman’s time, but objection 


| the gentleman’s time. 


eration, and certainly without any disposition 


the United States, the enforcement of which 
are absolutely essential to American nation- 
ality. 

By order, then, of the committee, sir, and for 
the purpose of giving to the whole people the 
care in future of the unity of the Government 
which constitutes us one people, and without 
which American nationality would cease to be, | 


I propose the adoption of this amendment to 


the House, and through the House I press it | 
upon the consideration of the loyal people of | 
the whole country. | 

I do not propose, Mr. Speaker, longer to | 
detain the House with the consideration of || 
this amendment, but submit it to the careful | 
and dispassionate judgment of every gentleman 
in the House. 

The SPEAKER. Does the gentleman sur- 
render the floor absolutely? 

Mr. BINGHAM. I yield to my colleague 
on the committee, the gentleman from New | 
Jersey, [Mr. Rocers,] and I yield the floor | 
absolutely for the present. 

Mr. CHANLER. I hope the gentleman | 


| 


resumes his seat. 
Mr. ROGERS then addressed the House. | 


dix. 

i HIGBY, who, on obtaining the floor, 
had yielded to Mr. RoGers, whose time was 
extended, resumed the floor. 

Mr. ROGERS. I thought that my time had 
been again extended. 

The SPEAKER. A proposition was made 
was made. 


Mr. KELLEY. Thopethe House will extend 


Mr. BANKS. With the consent of the gen- 
tleman from California, [Mr. Hicsy, ] I will say 
a word. 

It is manifest that this debate cannot be fin- 
ished this evening. It is very important that 
the joint resolution relating to the Industrial 
Exposition at Paris should be disposed of. If 


E. 





| ive duties, have violated in every sense of the } from Ohio, [Mr. Brxcuam,] who re 
word these provisions of the Constitution of | resolution from the select committe 
| it is not better we should now py 
| special order for a certain d 
| be able to examine it as it deserves. ‘y 


| may be reached within a week or ten day 








this amendment be permitted to go over until to- 
morrow, the House can then determine whether 
the gentleman from New Jersey shall be per- 
mitted to proceed or not. 

Mr. RANDALL, of Pennsylvania. I object. 
I wish it understood that the gentleman from 
New Jersey does not speak forme. [ Laughter. ] 

Mr. ROGERS. I speak for myself. 

Mr. HALE. Will the gentleman from Cal- 
ifornia [Mr. Hiesy] yield to me fora moment? 

Mr. HIGBY. Yes, sir. 

Mr. HALE. I rise simply to suggest that 
the consideration of this amendment reported 
from the joint committee has taken me, at least, 
by surprise, and I presume that the case is the 
same with a majority of the members of the 
House. We have had no notice that the sub- 
ject was to come up this morning. 

Mr. BINGHAM. I gave notice ten days 
ago, when this joint resolution was recommit- 
ted, that I would ask for its consideration when 
it should be reported back. 

Mr. HALE. Iam not speaking by way of 
complaint. I only called attention to the fact. 
It seems to me that this isan amendment of 
vast importance, and one that requires the most 
careful and thoughtful consideration on the part 
I do not propose to discuss it, 
but simply to say it has struck me as liable to 
many grave and serious objections. This be- 
ing so, I suggest whether it is not better that 
this should now be made a special order and 
set down for a day certain, as early as the com- 
mittee may desire, so we may have an oppor- 
tunity to pee ourselves for its consideration. 
I make this proposition with no feeling of hos- 
tility to the amendment any further than may 
may be justified by careful and proper consid- 


to interfere with the consideration of the sub- 


moment. 
I submit the suggestiom*to the gentleman 
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Mr. KELLEY. TI hope that the ¢ 
from New Jersey — Rogers] will} 
to finish his speech. 

Mr. BINGLAM, If it can be made ¢} 
special order for an early day, and the dise > 
sion confined within a reasonable time an, rd 


entleman 
€ allowed 


andt 
vote be then taken, I have no objection to . 
I desire a full discussion of this meagyre 1 


believe the interest of the country requires th 
House should act on it, and act on it at an ak 
day. ’ 
A MemBer. Sa Thursday next. 
Mr. BINGHAM. I have no objection t 
make it the special order for Thursday next : 
The SPEAKER. The Chair will state i 


made the special order for Thursday next, i 


r, as 


there are two special orders before it, the loan 


bill and the bankrupt bill. ‘ 

Mr. BINGHAM. Let it be understood, they 
it will come up as unfinished business after the 
morning hour to-morrow. 

Mr. HALE. Dol understand there are noy 
special orders which have been reached and 
passed ? 

The SPEAKER. Yes, sir; the bankrupt 


| bill and the loan bill. 


Mr. ELDRIDGE. I do not see the neces. 
sity for all this hurry. It must be known to 
the House that all these measures linger in the 
Senate. They do not press them to a vote at 
once but give time for a full debate of the yery 
questions we have rushed through under the 
previous question. The result is that the Sen. 
ate do not have to send for bills to the House 
after they have passed them. There is no need, 


therefore, of pressing these measures through so _ 


rapidly. 

Mtr. BINGHAM. Ido not propose to press 
this through without debate, but I do object to 
it being thrown out of its order. If it be desired 
to interrupt the debate here, I make the sug- 
gestion it go over until to-morrow, to come up 
after the morning hour as unfinished business, 

Mr.SMITH. What has become of the prop- 
osition granting an extension of time to ths 
gentleman from New Jersey to enable him to 
finish his speech? 

The SPEAKER. Objection was made, but 
the Chair will again put it to the House. 

Mr. SMITH. Is all that has since taken 
place to be put into his speech? [Laughter.] 

The SPEAKER. No, sir. 

Mr. KELLEY. I am not willing that the 
gentleman from New Jersey shall go on to- 
morrow, but I am willing to give him the rest 
of the day to finish the ingenious address which 
he has been making to the House. 

Mr. WINFIELD. It is hardly just to the 
rest of the House to accede to the motion of the 
gentleman from Pennsylvania granting further 
extension of time to the gentleman from New 
Jersey, because the time allowed to the gentle- 
man from New Jersey is more than half monop- 
olized by the constant interruptions of the gen 
tleman from Pennsylvania. [ Laughter. ] 

Mr. KELLEY. ‘I desire to give him such 
time as I have abstracted from him. 

Mr. ELDRIDGE. It is remarkable thatthe 
gentleman from Pennsylvania [Mr. Kei.ry] is 
anxious to have the time extended becguse he 
is permitted to interject his speeches into that 
of the gentleman from New Jersey. — 

The SPEAKER. Is there objection? 

Mr. RANDALL, of Pennsylvania. As 90 
act of duty, I object. i 

The SPEAKER. Is there objection to the 


roposition of the gentleman from Ohio, [Mr. 


INGHAM? ‘ 
Mr. WILSON, of Iowa. I object. 


Mr. KELLEY. Iask that the gentleman 
from New Jersey have leave to print the bal- 
ance of his speech. i 

Mr. ELDRIDGE. I object, if it is to go out 
with the interpolations of the gentleman from 
Pennsylvania. 
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Van Horn, Robert T. Van Horn, William B. Wash- 


rted + ifornia yields the floor. The pending question .. n, ! 
Whethe, | have never written a ee is still the constitutional amendment unless it | bese. Wentworth, Windom, Winfield, and Wood- 
’ nave he = 4 he Bes S <i : }} Driage-—,VU, 
e its KELLEY. I hen this House will be || is postponed. NAYS—Messrs. Allison, Ancona, James M. Ashley, 
We ma. . -) he tte own action. [ Laughter. ] Mr. BANKS. I move. then. that it be post- ponen, Baldwin, Benjamin, vag 4 
n -e to take up the joint : nna tan ately afte _ || Bromwell, Broomall, Cobb, Coffroth, Cook, De . 
fr, BAN KS. I move to take uy J poned till to-morrow immediately after the Deming, Denison, Donnelly, Dumont, Finck, Gloss 





» reference to the Paris Industrial 
ition, and I ask that a communication 
“he Secretary of State be read showing 


he I 


secity of early action, if any favorable 
g to be had. 


reading of the Journal. 


The question being taken on the motion to | 


postpone, no quorum voted. 
Mr. WASHBURNE, of Illinois. 


the yeas and nays. 


I demand 


brenner, Grider, Aaron Harding, Abner C. Hard- 
ing, Henderson, Demas Hubbard, William Lawrence, 
Loan, McKee, Mercur, Morris, Paine, Perham, Price, 
|| Samuel J. Randall, Ritter, Rollins, Ross, Shanklin, 
| Spalding, Thornton, Trimble, Trowbridge, Elihu B. 
Washburne, Henry D. Washburn, Williams, James 


and the wr. BINGHAM. In order that the gentle- || Mr. CONKLING. I demand tellers on or- || FOE VOTING tee Ag ee Delos R. Ash- 
N to it ‘om Massachusetts may bring his matter | dering the yeas and nays. | ley, Barker, Bergen, Blaine, Boutwell, Boyer, Brooks, 
ure, | sy I nrove to postpone the further considera- Tellers were ordered; and Messrs. Banks, |! Dandy, Sitaes etna Conklin, Caiver, on os 
Ires the | of the pending resolution till four o’clock |) and Wasnsurye of Illinois, were appointed. Garfield, Griswold. Harris, Hill’ Holmes, Hotchkiss, 
iD early . afternoon. : : || The House divided; and the tellers reported || Asahel W. Hubbard, John H. Hubbard, James Hum- 

' Ve, WASHBURNE, of Ilinois. object to || —ayes twenty-four. | phrey, James M. Humphrey, Jenckes, Johnson, 
F ar ponement for the purpose of taking up | So the yeas and nays were ordered. Ieee eee A ee i 
On to a matter proposed by the gentleman from I] The question being taken on the motion to || ton,Noell, Pike, Plants, Pomeroy,Radford, Raymond, 
next, \assachusetts. : || postpone, it was decided in the affirmative— || ousenm, Devened, Deciel’, Stareszes, Shean, Finer, 
tae ¢ JIM “fiesPEAKER. ‘Thepostponementcan be || Feas'02, nays 43, not voting 78; as follows: || WuNeWjeaber-yrunzeryiut, H ENinas, Ugsom 
EXE, it had by a majority vote. 7EAS—Messrs. Ancona, Anderson, Delos R. Ash- || 1 : oie sous a i 
YS, ag ie WILSON, of Iowa. What will be the | len Hecke Mace Boe foe Bo tea Coke, | So (two thirds not voting in favor thereof) 


seed by the gentleman from Massachusetts 





t upon this amendment if the subject pro- | 











Coffroth, Conkling, Cullom, Darling, Davis, Denison, 


| Eldridge, Farquhar, Finck, Glossbrenner, Goodyear, 


Grider, Hale, Henderson, Higby, Hogan, 


the rules were not suspended. 


LEAVE OF ABSENCE. 








' Hooper, |} 
I, ther ‘\. Banks] should not 1 luded by four |) iss, Chester D. Hubbard, dames || 
‘ then, fy Banks] should not be concluded by four || Hotchkiss, Chester D. Hubbard, James R. Hubbell, || . a I RS ae Sa iat ee 
ter the —- || Hulburd, Ingersoll, Kelley, Kerr, Kuykendall, Wil- ||, Mr. SLOAN. Task leave of absence for an 
CN "ER. The Chair will decide tl || liam Lawrence, Marshall, Marston, Marvin, McClurg, || indefinite time for my colleague, Mr. McInpog, 
The SPEAKER. 1e Chair will decide that || McRuer, Mereur, Moorhead, Myers, Newell, Niblack, || ‘ho has been called |} . 
- ; | Ms reur : | who has been called home. 
how estion when 1t comes up. | Nicholson, O'Neill, Orth, Phelps, Samuel J. Randall, || N baad 23 ade. and the. lease of 
d and *\ WILSON, of Iowa, I presume it will || William H. Randall, Alexander H. Rice, Rogers, Ste- | No objection was made, and the leave o 
iT. re Ta , || vens, Strouse, Francis Thomas, Trimble, Robert T. || absence was granted. 
a lose its place. ae || Van Horn, Wentworth, Windom, Winfield, and Wood- || csi cele tad ; 
rkrupt the SPEAKER. A postponement can be || bridge 62. aa on al - RECONSTRUCTION. 
ado hy a majority vote. || _ NAYS—Messrs. Allison, Baker, Baxter, Beaman, : oy VW . : . : 
nape a9 by NGHA vi ‘If 6 loses its place 1:4 || Benjamin, Bingham, Brandegee, Bromwell, Broom- || Mr. ASHLEY, of Ohio, by unanimous con- 
Mr. BI GHAM, oo SOee eS Paes 2S | all, Sidney Clarke, Cook, Deming, Donnelly, Dumont, || sent, introduced concurrent resolutions in refer- 
Wn to not want it to be done. | Eckley, Eliot, Ferry, Aaron Harding, Abner C. Har- || gnee to reconstruction; which were referred to 
In the ‘te SPEAKER. The Chair cannot say \| ding, Hayes, Julian, Loan, Longyear, McKee, Mor- || 4. - : y . 
mr | ee ae ol gat a || ris, Paine, Perham, Pike, Pomeroy, Price, Ritter, |! the joint committee on reconstruction. 

we whether that would have precedence at the || Sawyer, Shanklin, ‘Shellabarger, Sloan, Spalding, || Mr. WASHBURNE, of Illinois. I move that 
© very adiournment. It might lose its place. || Trowbridge, Van Aernam, Burt Van Horn, Elibu B. || the House do now adjourn. 
er the Mr, BANKS. Is there any objection to the | ae Henry D. Washburn, and Stephen F. Me BINGHAM. I wish to know whether 
1 ad pr position | made aie ac as bi || , NOT VOTING— Messrs, Alley, Ames, James M. the joint resolution reported from the joint 

“" Mr. \ ASHBU RNE, of Illinois. I object to \| Ashley, Baldwin, Barker, Bergen, Blaine, Boutwell, || committee on reconstruction is the unfinished 
need, + most decidedly, and I will state why Last || Boyer, Bundy, Chanler, Reader W. Clarke, Culver, | eee : 
wh so os 1 ‘ ae le || Dawes, Dawson, Defrees, Delano, Dixon, Driggs, || business before the House. 
es Monday the gentleman got in @ measure under || Eggleston, Farnsworth, Garfield, Grinnell, Griswold, The SPEAKER. It has been postponed 

a suspension which [ understand will cost the || Harris, Hart, Hill, Holmes, Asahel W. Hubbard, De- || yntil to-morrow immediately after the reading 
press ‘overnment $500,000. It is : . for || mas Hubbard, John H. Hubbard, Edwin N. Hubbell, ||; we S 
i Government do 9 ° t 18 & measure for |) | >t the Journal 
ect to ei + of the Russi: A ; Woleswends || James Humphrey, James M. Humphrey, Jenckes, || ‘ ae rnal. e ; ; 
sae the benefit of the hussian-American Lelegraph || Johnson, Jones, Kasson, Kelso, Ketcham, Laflin, | Mr. BINGHAM. That makes it the first 
sired Company, whose stock is now selling at two hun- || Latham, George V. Lawrence, Le Bond, Lynch, Mc- business in order? ~ 
“— red per cent. premium | Cullough, McIndoe, Miller, Morrill, Moulton, Noell, | Tha <PRAKERR TT . 
eun » Af AN Kk. Th z i j dl Patterson, Plants, Radford, Raymond, John H. Rice, | J he SI EAKER. Unless some question of 
ities Mr. BANKS, Ihe measure lintroduced last || Rollins, Ross, Rousseau,’ Schenck, Scofield, Sit- || privilege should intervene. The other special 
HESS, Monday passed by an almost unanimous vote. || greaves, Smith, Starr, Sti! well, Taber, Taylor, Thayer, | orders are after the morning hour 
pro} Mr. VASHBURNE, of Illinois. I know it || John L. Thomas, Thornton, Upson, Ward, Warner, Mr. Te A \ . a ‘der tl 
) the neo ? , pulem 8. Washburn, Welker, Whaley, Williams, a Sakae ta I move . reconsider the 
be aid. | James F. Wilson, and Wright—78. || vote by which the joint resolution was post- 
im to Wy RANKS | “ 7 ; - i 
Mr. BANKS, And Iam confident that no So the motion to postpone was agreed to. poned. 
such expenditure will be incurred—in fact that | lente lee : |” Mr. WASHBURNE, of Illinois. I have 
ia ) expenditure will be required by this Govern- | . a ieee | moved that the House adjourn. I have not 
I ut, But even if it should cost us $500,000, Mr. BANKS. I move to suspend the rules || waived the motion at all. The gentleman can 
a 1 { maintain that it will be money well — for || to discharge the Committee of the Whole on || enter his motion to reconsider if he pleases. 
ms itw..l open @ communication with six hundred || the state of the Union from the further con- || The SPEAKER. It makes no Snes 
the million people of the Old World. But I say it || sideration of joint resolution of the House No. || The joint resolution will come up immediately 
ie will not cost $500,000, nor any other sum. 52, to provide for the expenses attending the | after the reading of the coed unless some 
a at W ASHBU RN, of Illinois. That was | exhibition of the products of the industry of | contested-election case or other question of priv- 
hich estimate of the Navy Department before | the United States at the exposition at Paris || jlege should come up. 
Lil the ill ras re ~ £ 2 te 867 3 : ; 
the bill wa reported, and if the House is will- || a he er Eee all Mr. BINGHAM. I wish to know whether 
Ig wW-— } 4 3 | . . . . 
the Vr. BANKS — Se eV <5, OF AUNOIS. +1 Goman we could not make it the first thing in order to 
“th ue BANKS. I say to the gentleman || the yeas and nays on that motion. It is throw- | the exclusion of everything? 

e » RD T Toh hh ~ le 2 an Se os La . 2 " ’ e eS 
a Mr. BRANDEGEE. Mr. Speaker. Is this |/ ing away $2,000,000. a: | The SPEAKER. Questions of privilege 
we - ein order ? Mr. WENTWORTH. Is it in order to have || uct take precedence : 

he SPB; rh ; » iMI7 res i r TA Ww A F . ’ 3 . . 
a hg st EAKER, It is not. the joint re: olution read before we vote? | Mr. BINGHAM. Cana majority postpone 
Mr. BANKS. I move to suspend the rules. |} The SPEAKER. Under the uniform rule | ho euuctel exdnat 9 , 
0p Mr. WASHBURNE We ; Hl ¢ eres : the special order to-morrow ! q 
dr. WASHBURNE, of Illinois. How does || of the House, it is not in order to demand 1 ‘PRAKE i, saad / . 
ren: the sent] : > || ; 7 7 The SPEAKER. The majority can post 
“ee eman from Massachusetts get the floor? || the reading of a bill or joint resolution on a | pone the special order at any time 
he SPE rh mn . ie. . ; . : " . id ¢ || : A, : at . « any! . 
- ' hee Me ee ane Seetlemnne from Cali wees to me nd the rules. It can be read if Mr. WILSON, of Iowa. Will the gentleman 
IVIg i ™ ? r > 2 . . . r . . 
Mr Wage BY] ae } | SROFe 16 RO ORYECON.. et ._ || from Illinois {Mr. Wasuscurye] yield tame to 
the _ at, WASHBURNE, of Illinois. Then the i] Chere being no objection, the joint resolution | offer a bill merely for reference? 
VUSIN@Ss FOES over | was read ee = rDXT ~ phew o e ° 
7 a} . ar < . , , 
is Tha QDRARE it arid pias Mr. WASHBURNE, of Illinois. I will yield 
* theSPEAKER, It doesnot; itisthe pend- |} Mr. BANKS. Iasktohavea communication | het enle teeth tiene,” a? 
hat ‘a || from the Secretary of State read. Aintnnaiiioeia > unin tetantin 
Mr. WASHBURNE, of Illinois. I do not | Mr. WASHBURNE, of Illinois. I think we a ee oe ee Cee oe 
see how it is. | had better take the vote. || Mr. WILSON, of Iowa, by unanimous con- 
- theSPEAKER. Thegentleman from Mas- |} The question ‘was taken on Mr. Banks’s mo- |! sent, introduced a bill to fix the number of 
‘achusetts was explaining why he voted for a || tion; and there were—yeas 70, nays 47, not || the judges of the Supreme Court of the United 
he position not now before the House, the same || voting 66; as follows: | States, and to change certain judicial cireuits ; 
fr. as the gentleman from Illinois. YEAS~Messrs. Anderson, Banks, Baxter, Beaman, || Which was read a first and second time, referred 


Mr, WASHBURNE, of Illinois. I sup- || Bidwell, Blow, Buckland, Chanler, ReaderW. Clarke, 


to the Committee on the Judiciary, and ordered 


pose—— Cullom, Dariiag. Davis. lane, Bae, Nites, Far- | to be printed 
™ rire ‘ 4 ar, Ferry, Goodyear, Grinnell, , Hart, Hayes, on ae seaniiicdinie eae 
b. Mr. BANKS, I object to any debate until the | Neby, Hogan Hooper, Ghester D. Hubbard. Edwin N. || Mr. WASHBURNE, of Illinois. I now 


Hubbell, James R. Hubbell, Hulburd, Ingersoll, Ju- | 
lian, Kelley, Kerr, Ketcham. Kuykendall, George 
V. Lawrence, Longvear, Marshall, Marston, Marvin, 


aI: louse Suspends the rules. I ask that a com- 


t . renew my motion to adjourn. 
“ulcation from the Secretary of State be 


The question was taken; and upon a division 





yut } ‘I. WASHBURNE, of Illinois. It cannot | McClurg, McRuer, Moorhead, Myers, Newell, Nib. |, there were—ayes fifty-three, noes not counted. 
~ m done unless the rules are suspended. | lack, Nicholson, O'Neill, Orth, Patterson, Phelps. So the motion was agreed to; and accord- 
Mr. BANKS. Task that they be suspended. William H. Randall, Alexander H. Rice, John H. 





Rice, Rogers, Sawyer, Shellabarger, Smith, Stevens, | ingly (at oe — and fifty minutes p. m.) 
Strouse, Taylor, Francis Thomas, Van Aernam, Burt !! the House adjourned. 


The SPEAKER. The gentleman from Cal- 
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stock may not be subjected to the tax now imposed | 


on them. 


By Mr. EGGLESTON: The petition of Charles | 





stamp and envelope bill. 
By Mr. STEVENS: Affidavits relative tothe claim 














were ordered to lie on the table and be printel. 
Mr. GUTHRIE presented the petition 


a 1 ee tn . 7 - o TT 
PETITIONS, BTC. || Also, the petition of citizens asking for the passage | Also, a petition by Theodore Eckstorm end Tien yr, NOR 
The following petitions, &c., were presentéd under | oa law pronting pensions to surviving soldiers of the | ceeadmncnts theres tee tee adoption fea ° to whom a 
the rules and referred to the appropriate committees: || ™'\c9, the petition of manufacturers and consumers || of the United States, Constiatg amp Millets OF 
Trade of the eity of Detroit praying that increased - paerns aaking for a reduction of internal revenue || : By oe. pm tthe af Massachusetts: Ti } aye be 
ti ay bo a ‘ + r. c . || tax on barrels, || tition of the assistant assessors of the nini} alleges vO 
duties may be imposed 20 Copper, copper ores, and || ii, Mr. HUBBARD, of New York: The petition of || sionaldistrict of Massachusetts, asking fan e222" him to the © 
me ge eget Ag ‘ 599 || Hon. H. G. Prindle, and_169 others, citizens of Nor- || of pay and allowances. Wereasg ee 
Also, the petition of William Cornfield, and 509 || : ee ; : ! 7 etts, DY 
others. dixcharged soldiers of the United States, resi- || Wich, Chenango county,New York, praying Congress lso, the remonstrance ofcertain paper onde cHuselsy © 
a ts in or near Detroit, Michigan, praying for sach || t0 Promptly pass such a tariff as will protect the na- || ope manufacturers, and dealers and Stationers ot Virginia, 80 
cl 7 eke the existing laws as shall make the bounty || tional industry, replenish the national Treasury, and || ninth congressional district of Massachusert, anaien was ordered 
u idem to all who have served faithfully and have || develop our best national resources, : the passage of the act to allow the Postmaster (j.. Mr POL 
Seen honorably diecharsed | By Mr. HOLMES: The petition of Patrick Ryan |! eral to sell stamps and envelopes at the eng rege 
By Mr. BIDWELL: The petition of John Fowler | and Aneree ; taeiaal for American register for || stamps. a Judiciary; 
Dy Mr. ee ws } rT. || schooner Elizabeth. teas « front 
of Lake county, California, asking for a pension, in || S°hooner Elizabeth. : ns from 
cousideration of former services and age—% years. || sy Mr. JULIAN: The remonstrance of sundry IN SENATE acter (rel 
Also, the petition of L. C. Smith, G. W. Tompkins, || manufacturers and dealers and stationers, of Rich- r a . ‘ oged det 
John A, Whaley, and 357 others, citizens of Humboldt || mond, Indiana, protesting against the sale of stamps Tuespay, February 27, 1866 ee 
: » Cnulifernt a coll ' ~ a law || and envelopes by the Postmaster General, ’ De Seates, Pro’ 
county, California, asking for the enactment of a law | "ELLEY: Ti bibs 58 inhabitants of - : ' I 
applicable to oil lands. {| pit is, 7 se ag pore erate ae Prayer by the Chaplain, Rey. EK. H Gray wnses, Te 
7 N . ; ) “OR es Ty ti 5 ~34) L ‘ | niadeip 1a, ennsyivania, respec yb eb » ’ Sal » »AT, veew® Vee 
ue Onin Breses aidan as ek te nea || estlyentreating your honorable body to adopt such a The Journal of yesterday Was read and an) ee 
spettiain of Giamnd Giataiah tm thah Territory, and es- || Proposed amendment of the United States Constitu- approved. tgin crimes 
tablishment of a land office. tion, to be presented to theseveral States for ratifica- PETITIONS AND MEMORIALS was read at 
Also, the petition of Joseph Shuster, and 24 others, || “on, as will forever preventevery Statefrom making . + : Vi » WIL 
citizens of Colorado Territory, in relation to the min- | any oan oe ee one Po rueee soidlnn Mr. GRIMES presented the petition of . - A {Fa 
eral land of the United States. : | the nataralised citizens of (he © nited States resta!ng |) Morris Harding, praying that the Provisions of Oe ea 
By Mr. BUNDY: The petition of James N. Rus- || Within its limits, or among persons born on its soil, ft . SIONS of woforred a t 
at sell, and others, soldiers of Gallia county, Ohio, who || 0M account of race, color, or descent. the present law granting compensation LO petty sational de: 
ate enlisted in 1861 and 1862, that bounties may be fairly By Mr. KERR: The remonsirance of John. R. || officers, seamen, and marines on bourd of |"); OT asa 
bath ’ lized Asher, Charles E. Brigham, E. J. Metzger & Co., Par- ’ rensele that se Ras nb 4 and or 
x;y equalized. , ; a a C Merrill & C ’ Indi ted States vessels that may be lost, may ho oy \ 
al Also, the memorial of Ingham & Brother, J. R. || sons, Macauley & Co., and Merrill & Co., of Indian- | 5 oe p Dey DE ex- free throu 
eet Whettemore, Samuel C. Swift, and E. B. Pierce, pro- | apolis, Indiana, against the enactment of any law by tended to the same description of persons op * +h ame 
seg testing against the passage of an act to aathorisethe | Congress aioe anal apthonion the hy ae oe board vessels that have been or may be , _ it with ¢ 
= + Post ster General to sell stamps an envelopes at eral or other othcers 0 e Governmcna O Ihanulac- - hans = 14, ns “i TH ANI 
ae Eis valne of tae stains. penne ” || ture and sell stamped envelopes at the value of the || ‘re d belonging to the U nited States Service; 
oak Also, thé petition of John Ellison & Co., and others, || Stampsimpressedthereon. . which was referred to the Commitiee on Naval Mr. WH 
age proprietors of rolling-mills, founderies, &e., praying || .. By Mr. LYNCH: The petitions of Woodman & || Affairs, \ fairs and 
hee : ae || Burnham, asking »ndment of the internal rev- r ws 
eens for an marae in ee ariff to protect their interests nie — “ing an amendment of the internal rev Mr. SUMNER. I offera petition signed hy a joint reso 
Ze the i act OO / ibyy. " } “ cual * > ° a : : . fal y a re 
¥ 7 AL 0 ‘the petition of John Hayes and 49 others, citi- By Mr. LAFLIN: The petition of N. Wadsworth, || the president and the secretary of the Penns; yo gratuit 
J 4 ’ a OS, . ’ - »* , . tae . “ Ts) ‘ ‘ . * ee 3 
2; zens of lronton, Lawrence county, Ohio, manufac- of New York, eee of . omendmert to ee vania State Kqual Rights League, on behalf of diets. and 
i turers of iron, asking protection against the effects THuited Btate i aod aioe ¥ WO GH Gitsens Of LES |! the league, in which they set forth that thor ‘netrncted 
5 ia of competition with foreign capital and the pauper DEE OAS CQUAL TIGA. | ‘ : of the Dai 1: T 
a) labor of Europe. By Mr. MORRIS: The petition of Johnson & Co., of || are many States of the Union which have not ent. 1a 
4 ia Also, the petition of George H. Fisher, Arthur 7. Geneseo, New York, asking that machinists and those at this time a republican form of government, th joint re 
oo Downing, and 44 others, proprietors and laborers | engaged tn eee ta agree ee amnplouneets and they ask Congress to provide an amend. there be 
ame engaged in the Manufacture of iron at Ironton, Law- || May not be compelled to pay inordinate taxes, % as : . ‘ :R 
Po eee | rence county, Ohio, praying for protection against || . Also, concurrent resolutions of the Legislature of || ment to the Constitution securing-a republican Ss. tv 
ieee | the patagonion of the pauper labor of mane. me one on ST itohrone to aship-canal from || form of government to every State iu the Union, of the nau 
. 4 Also, the petition of George N. Gray, and 71 others, ortage Lake to Lake ouperior, — similar netiti ) > are af th on of the 
wroprietors and isborers of end at. Hesle Bernace. Also, the petition of Dow & Fowler, of Fowler- I offer a similar petition of the member: of the of 
ae county, Ohio, for protection against the || Ville, New York, asking for relief from the tax upon || Trenton Equal Rights League ; also a similar Committers 
eflects ofcompetition of pours labor of Europe. he monufootare 9: agreculturel implements. £ Car one from citizens of Lancaster, Pennsylvania: It declan 
Also, the petition of Hugh Walbright, and 53 oth- y Mr. McKEE: The memorial of citizens of Car- |} ) -. IE lage a f (‘ongre 
ers, ol Backbern'Fasnecs, Leirecene county, Ohio, |} ter and Lewis counties, Kentucky, asking protection | S Similar one from the J ilad Iphia Equal # Ye 
praying for an increase of the tariff, to protect their || to American industry, aud remonstrating against a || Rights League ; and a similar oue from citizens n to 
ensorest in the Menafecenre of iron. ‘ book reece ON ELLE. The waitin oF crinters boi of Harrisburg, Pennsylvania. I ask their ref the Unites 
iy Mr. DARLING: The petition of printers, book- Py Mr. VU NEA: ) otto ; oe . Ol i if rance, on 
bedisn. ond publishers of New York city, praying || binders, and publishers of Philadelphia, praying that || erence to the joint committee of fifieen on spent ate: 
that the tax on finished books may be abolished, and || the tax on finished books may be abolished, and a reconstruction. hasbeen ¢1 
a cote of twenty-five cents ae popes be laid on im- || specific Guiy of erente ive cents, per eae —— The motion was agreed to. been hum 
te 8 j ‘6 |} onimported book 0 ud valoren y ’ trondot 
~ = og in addition to the ad valorem duty now | ear eulahion. Mr. KIRKWOOD presented the memorial re lo 
7 sae . * . , Th. ) + } ree: : } pres 
Also, the petition of soldiers enlisted in the twen- | (ee eeee aioe tenorial of tho Legislature |! of William Lee, and others, of Iowa, protesting rs 
tieeh regiment New York volunteers, to be orably || © isconsin, in relation to improvement of n¢ - . soe lath i orderly r 
pe bie a moar vein et be honorably tion of rapids of the Mississippi. against the passage of a law authorizing h Sate 
By Mr. DEMING: The petition of printers, book- ‘ By Mr, ROUSSEAU: The petition of John Kaye, Postmaster General to sell stamped envelopes he As 
binders, and publishers of Hartford, Connecticut, || for relief, - aa at the price of the stamps impressed thereon; exailus ¢ 
raying that the tax on finished books may be abol- By the SPEAKER: The petition of Dr. N. F. Gar- : ‘ . neh tons up 
eg cad aspeecific duty of twenty-five (or per || wood, of West Liberty, Ohio, offering for $25,000 in which wes referred to the Committee on Pos ifested to 
pound be laid on imported books in addition to the || Government bonds to furnish a surecure for cholera, Offices and Post Roads. i The jo 
ad valorem duty now existing. By Mr. SCHENCK: The petition of Edward Kun- Mr. POLAND presented the petition of Reu- ee 
By Mr. DUMONT: The petition of M.S. Rosebury, || kel, late second licutenant forty-fifth New York vol- ben Clough to be allowed arrears of Senate W! 
Artiur Webb, G. W. Jenkins, and 100 others, citizens || unteers, for lieutenant’s pay while prisoner of war. en Viougn, praying to : eS grossed {i 
of Shelby and Hancock counties, Indiana, praying _ Also, the petition of citizens of the third congres- || pension; which was referred to the Committee ae 
the establishment of a mail route from Fairland by || sional district of Ohio, for a modification of thetax on | on Pensions. ald passe 
way of Cyrus Bishop’s, William H. Rosebury’s, Foun- |} cigars. — , z solutions 
teiniown. tog te Smith’s, to Greenfield, Han- Also, the petition of Captain D, H. Buell, Ordnance | Mr. LANE, of Kansas, presented re: oleto : \ 
cock county, Indiana. corps, for the passage of an act giving him acreditof || of the Legislature of Kansas, in favor of a grant Mr. MO 
sy Mr. ELLIOT: The petition of the Institution for || $100 in his accounts with the Treasury. of lands to aid in the construction of a rai- sent obta 
Savings in the town of Barnstable, Massachusetts, | By Mr. SPALDING: The memorial of Messrs, In- df Elwood. in that State, to the ove 166) to e1 
praying that savings institutions not having capital | gham & Bragg, and_ others, stationers of northern roa rom Kiwood, . 3? Aid I 
Ohio, protesting against the passage of the postage |! hundredth meridian of west longitude; whic! the mech 


from tax 


Johnson, and 433 others, citizens of Ohio, praying for || of J. M. Whitehill. : Cle ee ” 

a reduction of the revenue tax on fine cigars. Also, a memorial of Loyal Leagues, relative to Messrs. Miller & Moore, of Louisvill ’, Ken Mr. M 
By Mr. BCR LEE She petting Sere qeeee omen of the een : ¢ John M tucky, manufacturers of agricultural imple “ is te 

of the State of Ohio, asking an ditional duty on Also, documents relative to the claim of John M. ; . i0 the tax on Mr. © 

wool, and of placing the woel-growers on an equal || Whitehill. ments, praying for a reduction of 


footing with the manufaeturers, 5 
By Mr. HOTCHKISS: The petition of citizens of 


By Mr. TAYLOR: A petition, signed by Smith 
& Jerrell, Hecker Brothers, A. T. Briggs, and 104 


the sales of their manufactures ; which was 
referred to the Committee on Finance. 


Pe 
should g 


proposes 


the State of New York, asking for the exemption of || others, manufacturers, dealers, and consumers of bar- ati ti ssessors of Mr. 
eertain agricultural implements from excessive du- || rels and casks, residents and doing busimess in the He also resented & petition of “ o for an nehe . 
plication of taxes. || cities of New Yorkand Brooklyn, asking to berelieved || the first district of Kentucky, praying for ! a 
By Mr. HOLBROOK: A memorial of the Legisla- || from the present onerous and oppressive internal || increase of compensation ; which was reterte' the Com 
tureof Idaho Territory, praying forthe establishment || revenue tax. to the Committee on Finance Mr. C 
of a land office in said Territory and for a surveyor || Also, a petition signed by 437 journeymeén coopers, 0 Co volves n 
general. citizens of the cities of New York and Brooklyn, ask- REPORTS OF COMMITTEES. ad 
Also, a memorial from the Legislature of Idaho, || ing for the same. Poses t 


raying for a branch mint and assay oflice at Boise 
tity. 

By Mr. HOOPER, of Massachusetts: The petition 
of printers, bookbinders, and publishers, of Boston, 





lso, the petition of 82 manufacturers, dealers, and 
consumers of barrels and casks, citizens of the cities 
“as pene and Troy, New York, asking for the same 
relief. 


Mr. WILLIAMS, from the Committee 00 
Claims, to whom was referred the petivon ot 
Brevet Lieutenant Colonel S. M. Reynolds: 8 


publie Ig 
tion of 
Where t} 


Cambridge, Springfield, and Worcester, Massachu- Also, a petition signed by 200 journeymen coopers, || paymaster in the United States Army, praying Mr. G 
setts, praying that the tax on finished books may be || citizens of the cities of Poughkeepsie and Williams- to be relieved from all responsibility on account bill, J 
abolished, and a specific duty of twenty-five cents per || burg, New York, on the same subject. . h 22d of Decem- Tl 
pound be laid on imported books in addition to the ad By Mr. VAN HORN, of New York: The petition of || of money stolen from him on the . which the J 
valorem duty now existing. assistant assessors of thirtieth district of New York, || ber, 1865, submitted an adverse report; Walt Wl be 
By Mr. HART: The remonstrance of paper and en- asking an increase of pay. was ordered to be printed The § 
velope manufacturers and dealers against the bill | r. WINDOM: A memorial to Congress by the ; +> s he Committee 0 to deale 
authorizing the Postmaster General to sell stamped || Legislature for theestablishment of an emigrant and Mr. ANTHONY, from the Co stan of  decla 
envelopes ht the value of thestamp impressed thereon, || post route from Red Wood Falls, on the Minnesota || Claims, to whom was referred the peti(s! Mates 
Also, the petition of manufacturers and consumers || river, on the western border of Minnesota, via Big 


Sweeny, Rittenhouse & Co., praying that their 


ihg pub 


of barrels in Rochester, New York, asking for a re- || Stone Lake, Forts Wadsworth, Buthold, and Union, to lai d dversely by the Court titorsee 
duction of internal revenne tax on barrels. the pola regions of the Territory of Montana. claim, reported upon adverse 1 ee that court b nes 
\ ay, the (toyee of eee rants of pocnee- ue so, oo 7 io aeete wh inne ae of |} of Claims, may be referred bac Asc tha pert enefit 
er, New York, arxing for an amendment tothe Con- || Minnesota, for the establishment of a mail route from i adverse r ’ approv 

Hilton, in Wasica county, via Swan Lake, to Blue for a rehearing, submitted an bere 


Gepton that shail prohibit the several States from 
franchising any of their ci on account of sex, 


een Re 


Earth City, in Faribaul 


t county. 


rere ENS 


which was ordered to be printed. 
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1866. 


Ss Mr. Né )RTON, from the Committee onClaims, 
ton was referred the petition of Francis 
at Washington, District of Columbia, 
for the payment of money which he 
he due him for supplies furnished by 
- sho navy-yards at Charlestown, Massa- 
+. Brooklyn, New York, and Gosport, 
: ere enybmitted an adverse report; which 
-dered ta be printed. ’ 
“\te POLAND, from the Committee on the 
io to whom were referred communica- 
+ the Seeretary of War and the Post- 
(jeneral, calling attention to certain 
| defects in the statutes of the | nited 
*. providing for the punishment of certain 
reported a bill (S. No. 165) more ef: 
ly to provide for the punishment of cer- 
rimes against the United States; which 

.d and passed to a second reading. 

WILSON, from the Committee on Mil- 
\ffairs and the Militia, to whom was 

ah la bill (S. No. 111) to provide for the 
onal defense by establishing a uniform mi- 
and organizing an active volunteer militia 
throughout the United States, reported 
th amendments. 

riANKS TO SOLDIERS AND SEAMEN. 

Mr, WILSON. The Committee on Military 
toirsand the Militia, to whom was referred 
» inint resolution (S. R. No. 84) expressive of 

atitude of the nation to the officers, sol- 
and seamen of the United States, have 

d me to report it back without amend- 





to W 





il 


| ask for the present consideration of | 


int resolution. 
being no objection, the joint resolu- 


(8. R. No. 84) expressive of the gratitude | 


nation to the officers, soldiers, and sea- 
ifthe United States was considered as in 

( nittee of the Whole. 
f Congress to express the gratitude of the 
1 to the officers, soldiers, and seamen of 
United States, by whose valor and endu- 
rance, on the iand and on the sea, the rebellion 
en crushed and its pride and its power have 
humbled, by whose fidelity to the cause 
edom the Government of the people has 
preserved and maintained, and by whose 
y return from the fire and blood of civil 
to the peaceful pursuits of private life, the 
ng and ennobling influence of free insti- 
upona nation has been so signally man- 

{ to the world. 


‘ al 


» joint resolution was reported to the | 


Senate without amendment, ordered to be en- 
grossed fora third reading, read the third time, 
aud passed, 
BILLS INTRODUCED. 
Mr. MORGAN asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 


1o6) to encourage education in agriculture and | 
‘te mechanic arts by exempting college lands | 


0 taxation; which was read twice by its 


Mr. MORGAN. I suppose the proper refer- 
nee is to the Committee on Public Lands. 
Mr. CONNESS. It seems to me the bill 


x 


proposes to exempt from taxation. 
ir. MORGAN. I leave it to the Chair to 
lake the proper reference. I supposed it was 
*Yommittee on Public Lands. 
‘it, CONNESS. It seems to me that it in- 
s more a question of finance, as it pro- 
to exempt from taxation, than one of 
ible lands, t does not involve the disposi- 
i of the public lands; but I do not care 
tere the bill goes, 
Mr. GRIMES. I call for the reading of the 
a | should like to hear what it is. 
‘he PRESIDENT pro tempore. The bill 


+ - read, if there be no objection. 


ca 


Wu 


: declare that all lands located by the several 
Mes and lerritories under an act donat- 
““S pubue lands to the several States and Ter- 
: which may provide colleges for the 
**neht Of agriculture and the mechanic arts, 
“Proved July 2, 1862, and all lands located 


res 


be 


lares it to be the duty and the privilege | 


ud go to the Committee on Tinance, as it | 


le Secretary read the bill; which proposes | 


by colleges, educational institutions, or indi- 
viduals, for their benefit, with scrip donated by 
that act and sold to them for the benefit of 
such institutions by the States or Territories, 
shall be exempt trom taxation by or under 
State or municipal authority while the lands 
are held for the purpose of education. 

Mr. GRIMES. [| suppose it is quite imma- 
terial where such a bill as that is sent. I ap- 
prehend the Senator from New York does not 
expect that it will be adopted. 

Mr. CONNESS. 
finance. 

Mr. WILSON. I move the reference of the 
bill to the Committee on Finance. 

The motion was agreed to. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
167) to ingorporate the Women’s Hospital As- 
sociation of the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. HOWE asked, and by, unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
168) to provide for the disposal of certain lands 
therein named; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 


Mr. HOWE also asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 169) granting lands to make up deficien- 
cies of former grants in aid of the completion 
of the Tomah and Lake St. Croix, and the St. 
Croix and Lake Superior railroads in the State 
of Wisconsin; which was read twice by its title, 
and referred to the Committee on Publie Lands. 

Mr. POLAN Dasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
|| 170) to amend an act passed March 3, 1865, 

entitled ‘‘An act in addition to certain acts 
|| granting bounty lands to oflicers and soldiers 
who have been engaged in the military service 
of the United States ;’’ which was read twice 
by its title, and referred to the Committee on 
Publie Lands. 

Mr. POLAND also asked, and by wnani- 
mous consent obtained, leave to introduce a bill 
(S. No. 171) for the relief of Reuben Clough; 
which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. GUTHRIE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 172) authorizing certain public documents 
to be distributed to the district and territorial 
|| judges of the United States; which was read 
twice by its title, and referred to the Commit- 
tee on Printing. 


COMPENSATION FOR INDIAN DEPREDATIONS. 

Mr. KIRKWOOD submitted the following 
resolution; wnich was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on Indian Affairs be 


any what, legislation is necessary to make compen- 
sation to citizens of the State of Iowa for losses sus- 
tained by them from the depredations of the Ink-pa- 
du-tah band of Sioux Indians in the year 1857, and 
that said committee have leave to report by bill or 
otherwise. 

POST ROUTE IN MINNESOTA. 


Mr. RAMSEY submitted the following res- 
olution; which was considered by unanimous 

| consent, and agreed to: 

Resolved, That the Committee on Post Offices and 
Post Roads be directed to inquire into the expedi- 
ency of establishing a mail route northwardly from 
Du Luth to the Falls of Vermillion river in Minne- 
sula. 


PROVISIONAL GOVERNORS. 


Mr. SUMNER submitted the following res- 
|| olution; which was considered by unanimous 
consent, and agreed to: 


Whereas, the Senate, January 5, 1866, adopted a res- 
olution in the following terms: 

** Resolved, That the President of the United States, 
if in his opinion not incompatible with the public 
interest, be requested to furnish to the Senate copies 
of all papers or proclamations designating certain 
persons as provisional governors of States, and an 
account of the salary, if any, they may have been 
allowed; the oaths, if any, they may have taken be- 
fore entering upon their duties; and if they did not 
take the oath of office prescribed by Congress for offi- 
|, cers of the United States, then why they did not take 
|! the same; also, all instructions with regard to their 


{ think it a question of | 


directed to inquire and report whether any, and if 
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| duties, and communieations between them and the 

President, telegraphic or otherwise; also, copies of 
any communications in his possession from such per- 
sons to any eonvention or legislative assembly in 
their respective States; also, copies of any constitu- 
tion, articles, or laws purporting to have been adopted 
in such States, so far as the same affect the present 
condition of such States and the rights of persons 
therein.”’ 

And whereas no answer has yet been received by 
the Senate, and the information called for is deemed 
important: Therefore, 
> Resolved, ‘hat the President of the United States, 
if in his opinion not incompatible with the public 
interest, be requested to furnish to the Senate the in- 
formation called for in the foregoing resolution. 

. 
FREEDMEN 8 BUREAU REPORTS. 

Mr. MORRILL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to : 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if not, in 
his judgment, inconsistent with the publie interests, 
the reportsofthe assistant commissionersofthe Freed- 
men’s Bureau, made since December 1, 1865, 


HARBORS IN WISCONSIN. 


Mr. DOOLITTLE submitted the 
resolution; which was considered 
imous consent, and agreed to: 

Resolved, That the Secretary of War be requested 
to furnish for the information of the Senate a state- 
ment of what sums of money may in his judgement be 
necessary forthe improvement of the harbors on Lake 
Michigan, in the State of Wisconsin, namely, the har 
bors of Kenosha, Racine, Milwaukee, Sheboyran, 
Manitowoc, and also at Superior, on Lake Superior, in 
the State of Wisconsin. 

INVESTIGATION OF COTTON FRAUDS. 

Mr. DAVIS. I move to call up the resolu- 
tion that I offered some time since in relation 
to an investigation of the frauds in cotton: and 
preparatory to making that motion I ask that 
the communication which I now send to the 
Secretary's desk may be read. 

The PRESIDENT pro tempore, The Sen- 
ator from Kentucky moves that the Senate now 
proceed to the consideration ofa resolution sub- 
mitted by him on the 9th of February for the ap- 
pointment of a committee for the investigation 
of frauds alleged to have been committed by 
the agents of the Cotton Bureau; and he sends 
to the Chair a communication, the reading of 
| which is asked for. It will be read, if there be 
no objection. 


Mr. CONNESS. How long is it? 

| Mr.POMEROY. That communication seems 
to be a very long one, and I think perhaps it had 
better be printed. 

Mr. DAVIS. 
| terest. 

Mr. POMEROY. I do not like to object to 

the reading of it; but it seems to be very long, 
and will occupy a good deal of the time of the 
Senate. 
| Mr. DAVIS. I will simply state that when 
this resolution was under consideration before, 
I was asked by some gentlemen to specify cases 
before they would vote for an investigation. 
| This communication is from one of the Treas- 
| ury agents, who was stationed at Natchez, and 
it makes many disclosures of particular cases 
of most revolting fraud. I merely ask that it 
be read for the infermation of the Senate. 

The PRESIDENT pro tempore. Does the 
| Senator from Kansas object to the reading of 

the paper? 

Mr. FESSENDEN. 

laid upon the table. 

Mr. CONNESS. As the reading of that 

paper would probably occupy the remainder 
of the morning hour, I hope the Senator will 
ask for its printing. 

| Mr. DAVIS. ‘That would satisfy me, if itis 
acceptable to the Senate. 

Mr. CONNESS. And then we can come to 
| the consideration of the resolution on another 
| morning with the whole question before us. 

Mr. DAVIS. I move that it be printed for 
the information of the Senate, if that is the 
wish of gentlemen. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky now moves tha* the com- 
munication presented by him be printed for the 
use of the Senate. ; 

Mr. GRIMES. It seems to me we should be 
establishing a much more dangerous precedent 


ywing 


follk 
by unan- 


It is a document of great in- 


Let it be printed, and 





- 


a 


ae ed 


&) 


oe 
ere oie 











1038 


if we ordered that paper to be printed, what- 
ever may be in it, than we should be by allow- 
ing the resolution which the Senator from Ken- 
tucky proposes to call up to be taken up. I 
am prepared to vote to take up his proposition ; 
and then if the Senator has a paper from a per- 
son whom he is willing to indorse, and which 
he believes to be true, I am willing to hear it 
read: and ifafter hearing it the Senate are sat- 
isfied that it ought to be printed, we can vote 
to print it; but | am not going to vote blindly 
to print whatever may happen to be in that 
paper, not knowing who is the man that wrote 
itor whatit contains. I hope the Senator from 
Kentucky will insist on his motion to take up 
the resolution, and then if he chooses to have 
his paper read, let it be read; and if after we 
know what is in it we think it ought to be 
printed, let us print it. 

Mr. DAVIS. I have no objection to the 
course suggested by the Senator from Lowa. 

The PRESIDENT pro tempore. ‘Then the 
question will be, Shall the resolution moved by 
the Senator from Kentucky be now taken up? 

The motion was agreed to; and the Senate 
resumed the consideration of the following reso- 





lution, submitted by Mr. Davis on the 9th of 


February : 


Whereas charges of fraud, peculation, and extor- 
tion have been made against agents of the Cotton 
Bureau by citizens, and especially cotton planters 
and cotton factors: and whereas said charges have 
also been made through the publie press, and the se- 
rious attention of the Senate called thereto; and 
whereas it has been made to appear to the Senate that 
agents, in some instances, have been indicted by the 
State courts for swindling, and the jurisdiction of said 
courts in the premises having been denied, and the 
accused agents taken out of the hands of the civil 
authorities by military foree: 

Resolved, That a committee to consist of Sen- 
ators be, and the same is hereby, appointed to in- 
vestigate the said charges, with authority to have 
brought before them persons and papers; and said 
committee will report the result of its investigation 
to the Senate for its action. 


Mr. DAVIS. Now [ ask to have the paper 
read, and I will make a statement in relation 
to it. [tis a communication made to me by 
Mr. Burnet of the city of Cincinnati. He was 
for some considerable time Treasury agent in 
the city of Natchez. 





I am informed that he is a son of Judge Bur- 
net, late of Cincinnati, one of the most elevated 
men in America; indeed, I understand that he 
himself is a man of good character ; at any rate 
he was in the service of the Government in that 
‘apacity. I have seen also in this city another 
gentleman whom I know to be a man of credit 
and character, and who believes a good deal of 


what Mr. Burnet writes, and who says he knows | 
a,great deal more of his own knowledge. I | 


therefore ask that it be read. 

The PRESIDENT pro tempore. 
ing of this paper is asked for, and it will be 
read if there be no objection. 


The Secretary proceeded to read, as follows: | 


“CINCINNATI, February 12, 1866. 
“Tion. Garrett Davis, United States Senator: 


“Sir: Astheson of Judge Jacob Burnet, of Cincin- 
nati,whom you know atleast by reputation, andaslate 


assistant special agent of the Treasury Department, | 


in the district of Natchez, though personally un- 
known toyou, permit me to express my sincere thanks 


for your resolution of the 9th instant, asking an in- | 


vestigation into the operations of Treasury agentsin 
the southern military departments, and the hope that 
you may secure the appointment of a thorough and 


impartial committee, that the honest may be vindi- | 


cated and the dishonest exposed. Will you excuse 
me if I say that the object you have in view will not 
be half accomplished without the amendment pro- 
posed by the honorable Senator from California? 
“That the dishonest agents of the Treasury Depart- 
ment abused the confidence of the honorable Secre- 
tary, and were guilty of frauds against the Govern- 
ment and the citizensis, unfortunately, too true, but 
I think I am within the limits of truth in saying that 
the aggregate amount of all the stealing by Treasury 
agents is insignificant compared to the wholesale rob- 
bery, in some cases, of a single military commander.” 


Mr. CONNESS. I object to the further 
reading of this document, because in its terms 
it involves censure (which has a quasi indorse- 
ment by being made a part of our proceedings 


here) upon agents and officers of the United | 


States by a person not authorized to make any 


statement, but volunteering it to us for the pur- | 


He gives a disclosure in | 
detail of many flagrant transactions and frauds. | 





The read- | 
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pose of information. 
reading. 


The PRESIDENT pro tempore. The rule 


| of the Senate is, that when a paper is offered 


to the Senate and the reading of it is asked for, 
it may be read if there be no objection; and if 
there be objection, the question shall be sub- 
mitted to the Senate and decided without 
debate. The Chair submitted the question to 
the Senate when the paper was offered and no 
objection was made. Objection is now made. 


| The Chair will therefore take the sense of the 


Senate whether the reading shall be proceeded 


| with or not. 


The question being put, the Senate decided 


—ayes twenty-one, noes not counted—that the | 


reading of the paper should be proceeded with ; 
and it was continued, as follows: 
“The Treasury agent might ask or exatt an extra 


fee for a purchasing ‘permit,’ or might retain a pri- | 
| vate interest in a ‘trade authority,’ but this was | 
rarely done in an offensive way and was generally | 
paid by those who were making large profits out of | 


the facilities granted, but military commanders un- 


| der that ready and elastic pretext, ‘military neces- 
| sity,’ and assisted by the desperate pirates and har- 
| pies who swarmed at every post under the name of 
| ‘detectives,’ whose business it was toinvent ‘charges,’ 


thrust his helpless victims into a filthy jail, among 
felons and prostitutes, until by fear of death, or hope 


| of release, they submitted tothe confiscation of their 
| goods, and when females were the victims, as they 


often were, there is too much reason to believe they 


| did not always escape without the sacrifice of virtue 


as well as property. 

** When Brigadier General M. Brayman (lately pro- 
moted for ‘distinguished’ services) assumed com- 
mand at Natchez, in July, 1864, he announced in a 
speech that ‘military power was despotism, and the 
military commander a despot.’ In his hands and 
those of General Dana, his ranking oflicer at Vicks- 
burg, it proved too true. If acomplete, unvarnished, 
impartial narrative of the oppression and fraud, the 
insulting outrages against personal rights, perpe- 
trated during the reign of terror, inaugurated and 
maintained by those two commanders, with a full 
statement of the amounts stolen from the Govern- 
ment and ‘black-mailed’ from citizens and divided 
among ‘the ring’ associated with them, could be 
written, I doubt if history could afford its parallel. 

“The question was not who was entitled to favors, 
but who would pay for them; not who was loyal or 
disloyal, but who had anything worth stealing. That 
like crimes, under like pretexts, were committed in 
other departments there is no reason to doubt. For 


| instance,the amount of property destroyed or carried 


off by that amphibious organization called the Marine 
brigade has been estimaied at $30,000,000. But I pro- 
pose only to speak of what I saw, or heard from good 
authority, and to the same extent of what I suffered. 

**T entered on the duties of my office in the district 
of Natchez in January, 1864. Having some regard 
for the honor of the Government and of the Depart- 
ment I represented, and some feelings of sympathy 
for the oppressed, I soon became involved in a con- 
troversy with Brigadier General Tuttle, then com- 
manding. Had he not been relieved soon after, his 
threat to imprison and subject me to a military trial, 
which meant, of course, condemnation and death, 
would no doubt have been carried out. To him suc- 
ceeded Colonel (now Brigadier General) B. G. Farrar, 
of St. Louis, whose too brief command, honorable to 
himself and the Government, was terminated in six 
weeks by the advent of Brigadier General Brayman, 
abovereferred to, and soon after General Slocum, who 
as a commander and gentleman is, [ belleve, above 
suspicion or reproach, was relieved by General Dana 
at Vicksburg. 

“To describe to you the condition of affairs under 
these commanders is impossible; as I said to General 
Smith, of the investigating commission in New Or- 
leans, ‘'l'o comprehend it you must live under it.’ 

“Since the events to which I am about to refer 
transpired, Brigadier General Brayman has said re- 
peatedly that, before he went to Natchez, he was told 
there wasa Treasury agent there hecould notget along 
with, and that when he discovered it was so, and that 
one or the other ‘must go up,’ he determined to take 
the power of the bayonet and * hoist me first.’ 

** He had not been in headquarters half a day before 
he sent me an ‘order’ to ‘hold for military investiga- 
tion’ a lot of cotton I was about to forward to the 
general agent of the Treasury Department. The pur- 
pose of that order was twofold. First, it was a prop- 


| osition after the usual form to steal the cotton and 


divide; in other words, tojoin ‘the ring.’ Secondly, 
if the temptation failed, to force on me the responsi- 
bility of violating a military order, | 

“The fear of major and brigadier generals not 
being well developed in me, nor being much inclined 
to submit to ‘despotism,’ civil or military, I disre- 
garded the order, which was itself a violation of the 
act of Congress, and forwarded thecotton, From that 
time scarcely aday passed without an attempt in some 


| shape to force me into an attitude of hostility to mili- 


tary authority. I must not occupy your time with 
details. When Brayman at length discovered that I 
had reported him for levying ‘black mail’ from a 
Government lessee, and that I was preparing charges 


against him, he coneluded the time had come to take 


the ‘ power of the bayonet and hoist me.’ 

‘**Forthat purpose ‘charges’ were gotten up and sent 
to Vicksburg. Whatthosecharges were I have never 
known, nor do I believe they were ever intended to 
see the light, and if Colonel Paver had not pledged 
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his word to furnish me sworn evidence 

would hardly dare ask you to believe te ine faet | 
concocted in a common brothel under the su ; y wer 
of the adjutant. of the post, attested by the a tSh0g 


: . es, >of wk. 
(ex officio member of the * militar family’, of Whom 
married to the adjutant) carried them tothe mma 
of General Dana and returned with the orden 
arrest, under the escort of one Hutchinson, «i. 
giuning, as I was informed, as a livery Who be. 
passing through the degrees of forger, Sper ay 





COnfeders:. 
> Tate 
: edera! me 
graduated with ‘all the honors’ as assist; s 
a , a. 

agent of Major General Dana.” - 


Mr. NYE. I wish the Clerk to read tha; las 
sentence again. , 

Mr. JOHNSON. 
once too often. 

Mr. NYE. SodoTI; but the Senate seemed 
to think differently. 

Mr. JOHNSON. I object to its being pos, 
a second time. — 

The PRESIDENT pro tempore. The read. 
ing will proceed unless the Senate take fyrthe. 
order on the subject. ra 

Mr. TRUMBULL. I think it is mayis, 
that the Senate ought not to have its time; 
up in the reading of a long communicat; 
this character. 

Mr. NYE. A tirade of slander. 

Mr. TRUMBULL. It seems to me that the 
Senator from Kentucky himself will see tha jj 
this paper is read, any other Senator may cy! 
for the reading of any of the communications 
which are sent to us. It will occupy probably 
the whole of the morning hour to read ¢hj 
paper. I did not count the pages, but it wi 
take a good deal of time, and I cannot see why 
object there can be in reading it. We shal} 
evidently take no action upon the paper simply 
from the reading. I suggest to the Senator 
that he himself have the further reading sus. 

ended. , 

Mr. DAVIS. The material part of the 
paper has not been reached yet. It gives the 
examples of a great many instances of cotton 
frauds by name, by time, place, and circum: 
stance. When I proposed to have a committee 
raised some days ago to investigate these mat: 
ters, two Senators stated that such charges were 
made in too general a way, and suggested that 
if specific cases should be adduced and should 
be made out creditably, so as to demand the 
investigation of the Senate, they would be wil: 
ing to assent to it. I think that this paper, 
and what I have heard in confirmation of parts 
of it from a gentleman of high character now 
in this city, make out a clear and indisputable 
case that requires the investigation of the Sen- 
ate, not only in relation to one, but many of the 
most egregious frauds. 

Mr. TRUMBULL. The Senator from Ker 
tucky has doubtless examined the paper aud 
knows what parts are material. Can he not 
call attention to those parts and mark thems 
that the Clerk may read only them? My on 
object is to avoid taking up the time of the 
Senate in reading matters which evidently we 
cannot take any action upon now. 

Mr. DAVIS. I think the immaterial par, 
that which does not relate directly to the cases 
and the facts, has been pretty well got throug 
with. I think that what is to follow now wil 
be a narration of cases and facts. 

Mr. CONNESS. I should like to inquire of 
the Secretary, and let him state what proporue! 
of the document has been already read, aud 
what remains unread. 

The Secretary. About one fourth has been 
read. 

Mr. CONNESS. The Secretary, Lunderstand, 
states that about one fourth of it has been ree® 
Mr. President, my objection (and the Senator 
from Kentucky, I know, will appreciate ye 
I say) does not go, of course, to the fact that = 
honorable Senator presents this paper here, = 
to the merits of his resolution; nor !s ad 

rehended by the objection of my moner 
friend from Illinois, that the paper 1s long: : 7 
it has seemed to me to be a most extraordins'y 
thing that before the Senate of the L nited Stale 
an unauthorized and uninvited party !s eee 
tocome tomakea stump speech, charging a “s 
upon officers of the United States, the mos! 
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THE CONGRESSIONAL GLOBE. 


noir character. My objection goes to that || this committee; and to reénforce that motion, 


". and in order that it may be disposed of 
‘ya way than by being read to the Sen- 
I now move that both the paper and the 
‘ation be referred to the Committee on 

\ bane Affairs of the Senate. 

‘ty DAVIS. Am I entitled to the floor? 
1] » PRESIDENT pro tempore. The Sen- 
fom Kentucky is recognized. 

‘fe CONNESS. I desire to inquire whether 
~ otton is in order. 

“rhe PRESIDENT pro tempore. The motion 
- -der, but the Senator from Kentucky is 

. d to the floor on it. 

“yf DAVIS. The Senate has twice passed 
» the question of reading this communica- 


n i . ° ° 
and has twice sustained it. I suppose the 


munication could have been pretty well 


, through with by this time. If the Sen- 
- wishes to put his question that the further 
ding of the paper be dispensed with, I have 
abiection, of course, to that question beiny 
to the Senate; but I claim the floor and 
laim my right to read the paper as a part of 
oy remarks, and [ address it to the motion to 
have a committee to investigate the matter of 
f., cenerally. 
“The PRESI DENT protempore. Itis moved 
the further reading of this paper be dis- 
d with, and that the paper with the reso- 


oo 


> 
\ 
¢ 
i 


Ua 


in be referred to the Committee on Mili- 


tary Affairs. 

Mr. DAVIS. I do not give way to that 
motion so as to forfeit my mght to the floor. 
If that i be the effect, I do not yield the 

The PRESIDENT pro tempore. The motion 
was made before the Senator from Kentucky 
was recognized as having the floor. 

Mr. DAVIS. I was recognized at the com- 
mencement by the Chair. 

the PRESIDENT pro tempore. That is 
true; but the Senator from Illinois obtained 
the floor, and then the Senator from California. 

Mr. DAVIS. Mr. President, I called up my 
resolution, the Chair put the question to the 
Senate whether that resolution should be taken 
ip, and the Senate decided to take it up. I 

en took the floor upon my resolution and 

ved while on the floor that this communica- 

nto me should be read. It was objected to, 
nd the Chair put the question to the Senate 

ther it should be read. ‘The Senate said it 
should be. The Senator from Illinois—I be- 
lieve it was the Senator from Illinois—then 
moved that the further reading of the paper be 
dispensed with, 

Mr. TRUMBULL. I made no motion. I 
merely appealed to the Senator from Kentucky 
o know if he could not himself dispense with 
the reading and point out the particular portions 
of it that were material and not take up the 
ume of the Senate. 

The PRESIDENT pro tempore. The Chair 
wil state it was the Senator from California 
¥ho made the motion to suspend the reading. 
Mr. DAVIS. Well, that motion was put while 
‘he paper was being read. The fact of the par- 
tal reading of the paper and the motion of the 
‘ 


nator from California cannot deprive me of 


the floor. 

Mr. CONNESS. 
ne one instant ? 

Mr. DAVIS. Certainly. 

Mr. CONNESS. I wish to state that my 

ject was not to take the floor from the honor- 
al ; > Senator. 

Mr. DAVIS. I have no such suspicion. 
Mr. CONNESS, 
that the reading shall be dispensed with, I will 
wit My objec- 


is to 


idraw the motion I have made. 

“00 Seriously goes to the reading of that paper 

Yetore the Senate of the United States, and I 

Net it my duty sincerely to oppose its being 

ead. It the Senator is willing to withdraw his 

west for the reading of the paper, then I 

shall withdraw the motion I have made. 

aur, DAVIS. 

alee no objection to the Clerk suspending the 
‘ing, but I intend to press my motion for 


Te 


If the Senator is willing | 


Will the Senator permit 


I intend to read that gogo, 

Mr. CONNESS. Will the Senator permit 
me again? If the Senator from Kentucky as 
a Senator here sees fit to make anything a part 
of his speech, it is my privilege to go out of the 
Senate and not listen to the honorable Sena- 
tor, if thé matter should be objectionable. But 
this is a paper against officers of the United 
States, and it is in that view that I have ob- 
jected to its being read by the officer of the 
Senate. 

Mr. DAVIS. 
affair taking that course, that the reading of 
the paper shall now be suspended, and I re- 
sume my remarks, and I will take that paper 
in my hand and I will read it. 

Mr. NYE. 1 hope the Senator will have the 
honor of doing it himself. 

Mr. DAVIS. What is the suggestion? 

Mr. NYE. I suggest that to be a better way 
to get it before the Senate so that the Senate 
will not be responsible for it by having its officer 
read it. 

Mr. DAVIS. Very good, sir. 
to meet the responsibility. 

The PRESIDENT pro tempore. Does the 
Chair understand the motion to suspend the 
reading of this paper and to refer the matter 
to the Committee on Military Affairs to. be 
withdrawn ? 

Mr. CONNESS. If the Senator intends to 
make it a part of his speech I can have no 
objection to that being done, as I said before, 
but to the present reading and in the present 
manner, | object. With that understanding I 
withdraw the motion. My purpose is not to 
impede the Senator from Kentucky. 

The PRESIDENT pro tempore. 
tion, then, to suspend the reading of the paper 
and to refer this resolution to the Committee 
on Military Affairs is withdrawn. The morn- 
ing hour having expired, it becomes the duty of 
the Chair to call up the unfinished business of 
yesterday, upon which the Senator from Con- 
necticut [Mr. Drxon] is entitled to the floor. 

Mr. DAVIS. I suppose I shall be entitled 
to the floor to-morrow when the morning busi- 
ness is out. 

The PRESIDENT pro tempore. When this 
question comes up again the Senator from Ken- 
tucky will be entitled to the floor. 

REPRESENTATION OF SOUTHERN STATES. 

The Senate resumed the consideration of the 
following resolution from the House of Repre- 
sentatives : 


I am willing 


Resolved by the House of Representatives, (the Senate 


concurring,) That in order to close agitation upon a 
queston which seems likely to disturb the action of 
the Government, as well as to quiet the uncertainty 
which is agitating the mindsof the people ofthe eleven 
States which have been declared to be in insurreec- 
tion, no Senator or Representative shall be admitted 
into either branch of Congress from any of said States 
until Congress shall have declared such State entitled 
to such representation. 

Mr. DIXON. Mr. President, the Senate 
has been addressed since the reception of the 
veto message by the Senator from Illinois, [ Mr. 
TreUMBULL, | the Senator from Maine, [ Mr. Fes- 
SENDEN,] and the Senator from Ohio, [ Mr. 
SHERMAN, | in speeches which, as specimens of 
parliamentary debating, are seldom surpassed 
in this Chamber. With many of the opinions 
expressed by the Senator from Ohio I entirely 
agree; and while | shall differ somewhat from 
the other two Senators, I admired in common 
with the entire Senate the spirit and tone, not 
less than the ability, which they brought to the 
discussion. It was interesting to notice how 
the emotions which excited the minds of both 


|| these Senators suppressed and subdued. yet not 


| 


entirely concealed, added new vigor to their 
language, a fresher coloring to their ideas, and 
the energy and ardor of controlled and sub- 
jected passion to their manner, reminding us 
of the volcanic fires pent up and smothered in 
the breast of the mountain, which stimulate and 
invigorate the luxuriant growth onthe surface. 


Well, sir, 1am a candid man. || Both these Senators were deeply excited by the 


position taken by the President. They are not 


men quietly to brook opposition, yet they both || 


I have. no objection to the 


rr 4 
The mo- 
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spoke of him in measured terms of respect. 
‘The Senator from Maine, ir particular, used 
language which I gladly quote: 


“[ believe that the President isa friend of his coun- 
try. IL believe that he is a patriotic, devoted citizen; 
that he would do nothing to injure any of its instita- 
tions under any circumstance if he was aware, whilo 
doing it, of what he was deing.” 

Yet, when I heard these words from the lips 
of the Senator, I confess that I felt that they 
were not much forhimto say. Ithoughtit was 
not much for that Senator to say of him who, 
when the rebellion broke out—then a member 
of this body—stood alone of all his southern 
colleagues faithful among the faithless: who, 
without any possible hope of other reward than 
the approval of his own conscience, turned away 
from all the temptations which beset and over- 
powered almost every other Union man in the 
South, who, when the war raged in Tennessee. 
left these seats where we reclined at ease, and, 
in the midst of rebels and murderers, suffered 
for his country in mind and in body, by him- 
self and in his family, all that man could suffer 
and yet live; I say I thought it was not mucel 
for the Senator to say that such a man was a 
friend of his country, that he was ‘‘ a patriotic, 
devoted citizen’’ ‘‘who would do nothing to 
injure any of its institutions while aware of 
what he was doing.’’ No, sir, it did not, when 
I heard it, seem much for the Senator to say. 
Yet, when I consider when and where it was 
said, the time, the circumstances, I acknowl! 
edged itwas much. When I reflect that it was 
said, when a leader, made such by his party, in 
another place, was declaring that the veto, the 
constitutional return of the freedmen’s bill with 
the President’s objections thereto was an act 
of usurpation; when I remember that leading 
journalists were denouncing the President as 
a deliberate and dishonored traitor; when I 
recall the fact that a distinguished Senator had, 
in consequence of the veto, thought it his duty 
to introduce a resolution proposing an amend- 
ment to the Constitution of the United States 
rendering the President ineligible to a secoad 
term of office, I felt that it was very much for 


| the Senator to say, contrasting, as I did, his 


calmness and candor with the unbridled passion 
elsewhere exhibited. 

In view of this expression of confidence by the 
Senator from Maine in the President, in which 
I most fully share, I desire to say a few words 
on the subject of the resolution now before us; 
but before I do so I wish to imitate the example 
of the Senator from Maine in expressing my 
sentiments on another subject. He took occa- 
sion, while discussing this resolution, to allude 
to the veto message itself. I shall say a few 
words upon that question; but before 1 do so, 
permit me to remark that I felt very much in 
regard to the Freedmen’s Bureau bill as the 
Senator from Maine said he felt. I voted for 
that measure, but I voted for it with some de- 
gree of reluctance. I thought it liable to objec- 
tions; but I yielded my objections as I have 
often been in the habit of doing, and probably 
again shall be in the habit of doing, to those in 
whose judgment I have more confidence than 
I have in my own. But, sir, I never looked 
upon that measure as a principle. I looked 
upon it merely as a measure of detail, a mode 
of doing a certain thing desirable to be done. 
When I voted for it I did not suppose myself 
voting for any principle; I thought I was saying 
that as a measure it was proper to be adopted. 
But when I found that the President of the 
United States, who was to execute that law, 
had himself such objections to it that he could 
not sign it, I was willing to yield my judgment 
to what I thought might be his better judgment. 

I had, sir, another reason which I will frankly 
state. It is my belief—right or wrong—that 
what is known as the policy of the President for 
the restoration of the late seceded States in this 
Government is the correct policy, I believe it 
is the only safe policy. 

Mr. WADE. I hope theSenator will tell us 
exactly what that policy is. 

Mr. DIXON. Before I conclude I shall state 
what I understand to be that policy. Ifthe Sen- 
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ator will permit me I will state it in that part 
of my remarks to which I have in my own mind | 
assigned it. 
Now, sir, | may be wrong; I think I may say 
that over-confidence in my own judgment is not | 
among my faults: but believe, as religiously | 
and sincerely as I ever believed in any doctrine, 
that the only mode of saving this country from 
the perils that now surround it is that mode 





| 


which the President of the United States is in- || 


clined to follow. Believing that, I am willing, | 


for the sake of supporting that policy, to drop || 
I will not differ ‘with. || 


all questions of detail. 
him upon questions of detail, if I think that by | 
so doing I shall impair his influence in the great | 
work in which I believe he is engaged. | 
The Senator from Ohio has asked me what 
is the President's policy. 1 have not yet come 
to that point; but I desire to say that with re- 
gard to myself upon this subject I occupy no | 
new ground, It is said by some that there | 
are those who are following the President, who | 
| 





desire to court executive favor. Itis hard to be- 
lieve that there is any Senator here who would 
give up his own convictions of duty for the sake | 
of executive smiles. I trust I should not do 
it. But, sir, I had the honor more than three | 


years ago, of taking in the Senate of the United || 


States the same position which I now occupy; 
for some reason, I know not what, I anticipated | 
this discussion, I supposed when our Army 
was before Richmond in 1862 that in a very 
short time Richmond would fall, and the con- | 
federacy would fall with it. It was only oe 
tion of time. What I thought would take three | 
weeks took three years; but, sir, the fall of 

Richmond and the fall of the confederacy came, 

and with it has come the question which I 

thought then would come in a very short time. 

I took the liberty to offer in the Senate a reso- 

lution which I will read. Of course I do not 

quote it, nor anything | said on that occasion, 

as having the slightest authority, but I quote it | 
to justify and defend myself before my con- 

stituents and before this body, and to show that | 
the position which I now take was not taken | 
for this occasion and because the President of | 
the United States happened to take it, but be- 

cause I believed it to be right, and for that reason 

I now sustain it. 1 offered the following reso- 

lution a few days previous to the 25th of June, 

1862: 

** Resolved, That all acts or ordinances of secession | 
alleged to have been adopted by any Legislature or | 
convention of the people of any State are, as to the | 
Federal Union, absolutely null and void; and that | 
while such acts may and do sabject the individual | 
actors therein to forfeitures and penalties, they do | 
not in any degree affect the relations of the States, | 
wherein they purport to have been adopted, to the 
Government of the United States, but are, as to such | 
Government, acts of rebellion, insurrection, and hos- 
tility on the part of the individuals engaged therein | 
or giving assent thereto; and that such States are, 
notwithstanding such acts and ordinances, members | 
of the Federal Union, and as such are subject to all 
the obligations and duties imposed upon them bythe | 
Constitution of the United States; and the loyal cit- 
izens of such States are entitled to all the rights and 
privileges thereby guarantied or confirmed.” 

That resolution was offered by me, and while 
it was under consideration I took occasion on | 
the 25th of June, 1862, to make some remarks 
upon it. I will read very briefly from those | 
remarks; and I desire to apologize tothe Sen- | 
ate for reading what I then said. Ofcourse, I | 
do not read it as authority, but as a defense of.| 
my own action now. I said: 

** And here I wish to say that, although the impor- 
tance of the subject would have justified me in so 


doing, I have not initiated this diseussion. The res- 
olution which I offered in the Senate, declaring, as I | 
believe it does, truths of immense importance to the | 
nation at this crisis, was not offered by me until the | 
Senator from Massachusetts [Mr. Sumner] had pro- | 

osed a series of resolutions declaring an opposite 
doctrine, which I consider fatal to our form of Gov- 
ernment, destructive of our Federal system, and ut- 
terly incompatible with a restoration of harmonious | 
relations between the States in which the rebellion 
now prevailsand the United States.” 


T attempted by such reasoning as I could com- 
mand ren illustrations as I could offer to | 
show that my resolution was correct in princi- | 
ple oa among other things, I made this re- 
mark : 


** Let us see whether, even in point of fact, this is 











THE 


| 
| 
} 
| 
| 





| 
| 
| 


| resented in the Senate? J : 
in the Union notwithstanding the prevalentrebellion | 
| by which she was overrun and devastated 


true. Take the ease of Tennessee. She has attempted the United States occupies it? I beliey 
'| that the doctrine was correct. 


to pass an ordinance of secession, which has been fol- 
lowed by open rebellion and armed resistance to the 
Gencral Government. For along period no loyal cit- 
izen could live in peace in that State. Those who 
held to their allegiance to the General Government 
were banished. The family of one distinguished pa- 
triot, a citizen of Tennessee and = member of ti 


He is now President of the United States. 


iis | 
|| body, were driven from their home, and ke was him- 
|, self exiled. 


| 


' 


* All that was required for the complete dismem- | 
berment of Tennessee from the Union had taken'place | 


in that State; and if it were possible forany State, by 
her own act, or the acts of her people, to cease to be 
a State in the Union, Tennessee ceased to be such. 
Yet, how did the Senate treat the fact? No matter 
what may be the law, the fact, it is said, is the testof 
the true condition of the State: and what was the 
fact in the opinion of the Senate? Every day the 
name of Andrew Johnson was called by our Secre- 
tary, and as a member of the Senate of the United 
States he answered to his name as a Senatorfrom 
Tennessee. Was he aSenator? Was he as such en- 
titled to his seat? Was Tennessee entitled to be rep- 
Ifso, was she nota State 


9” 
‘ 


It may be said in reply to that, that Mr. 


| Johnson, then a Senator here, being once a 


Senator was always aSenator. That is notso. 


|| If Tennessee had become a portion of a foreign 


country, a portion of Great Britain, for instance, 
and was engaged in war with us, would she be 
represented in this body? Should we not have 
excluded him? Have we not the power of 
self-defense? 
is so, whether every State among the seceding 
States could not have held its representation 


in this body, because a man once a Senator is | 


always a Senator? Would the Senate have 
admitted the right? Notforamoment. They 
would have said self-defense requires us to 
exclude a Senator in such a case. 

I made the same supposition with regard to 
Virginia. I made the supposition of a more 
extreme case: that Messrs. Hammond and 
Chesnut, then Senators here from South Car- 
olina, had thought it their duty to remain here 
in spite of the act of secession passed by that 
State ; and I asked the Senate if they could not 
have remained here; and furthermore, I asked 
the Senate if it was not their duty to remain, 
and if every loyal citizen of South Carolina had 
not a right to demand of them to remain in this 
body as Senators from South Carolina, although 
nine tenths of their people were engaged in 
rebellion; and there was no Senator here at 
that time prepared to say that my position was 
not correct. I of course do not say that that 
was conclusive. The subject then was not fully 
considered. But, sir, on that very day a de- 
bate sprang up, and the subject was thoroughly 
discussed. The Senator from Michigan [ Mr. 
Howarp] and the Senator from Ohio tte 
Wane} both spoke on the subject; and the 
position which I took, although it excited some 
doubt in their minds, excited no horror. I was 
not looked upon as a heretic because I took 
this position. 


some doubt with regard to it. The Senator 


from Michigan said he thought there was a dif: | 


fieulty, and rather intimated that he differed 
from me; but he did not take the ground that 
my position was either heretical or unpatriotic. 
Throughout the country at that time, wherever 
this position was noticed, the loyal press of the 


country, especially in my own State, defended | 
Every newspaper in the State | 


that resolution. 
declared it to be the true doctrine ; and the Le- 
gislature of the State, then in session, adopted, 
| think, resolutions of a similar character. 

I trust I shall be pardoned for having thus 
alluded to remarks of my own. I went on fur- 
ther in that speech and attempted to show what 
I believed to be the true policy and the true 
theory on the subject. . Of course I shall not 
weary the Senate with reading what even then 
when it was freshly said was not perhaps wor- 
thy of attracting much attention. That was 
the position that I then took; and am I now, 
when the President of the United States takes 
the same position, to turn upon him? Am Ito 
say that he is wrong? Am I to be denounced 
because I hold to the same position now which 


I beg Senators to tell me if that | 


It was considered that there was | 
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I then held, notwithstanding the President of | 
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; It hae te 
fully argued since; able speeches have ee 
made uponit; immense talent in this body and 
in the other House has been exhausted 
this subject; and yet I have never heen J) 
to see that my ae then taken has | 
controverted. believe it to be correct 
thought it right then; I think it right now. 
| am wrong now, I was wrong then, anq | 
been utterly and entirely wrong ever sineg 

Under this state of things, a bill wags hor, 
us establishing a Freedmen’s Bureay. Ae] 
said, I voted for it, not without doubt, not wis, 
out hesitation; and I had occasion for rege, 
I have given to change my vote; and when th, 
President’s veto came in [ voted to sustain the 
veto and against the bill. I thought the py 
most decidedly objectionable. I desire to ror» 
toa few remarks made by the Senator from 
Ilinois [Mr. TrumBv11] in his defense of +, 
bill against the veto, and for a reason which | 
shall soon state, I shall not have oceasion to 
dwell long on that portion*of the subject, iyo, 
upon the remarks of the Senator from Illinois 
I will refer to only one or two of the points 
made by him. 

He said that the President’s objection thy 
the bill established the Freedmen’s Bureay 4s 
a part of the permanent legislation of the Goy. 
ernment was not correct, that it was not a per: 
manent act; and what reason did the Senato 
give for saying that it was not a permanent act? 
He said it could be repealed ; that the act pro- 
vided that it should continue in operation unt] 
by law it was provided otherwise. 


“If 
1 hare 


ASOng 


Is not that 
the case with every law? Can you make a per. 
manent act in this Government? Is it possi- 
ble to pass an act that cannot be repealed? 
Suppose you had said in that bill that it shou\d 
continue in force for fifty years, would it have 
been permanent in consequence of that? Would 
not the next Congress have the power to repeal 
it? It was as permanent as any law enacted 
by the United States can possibly be made, 
‘Phere should have been a limitation of time in 
it, and in the first Freedmen’s Bureau bill there 
was such a limitation. It was limited to one 
year after the commencement of peace. In this 
bill there was no limitation ; it was to continue 
in force until repealed, and therefore was as 
permanent as it was possible for the Congress 
of the United States, by any legislation, to 
make any act whatever. 

The Senator then said that the President's 
objection to military jurisdiction was not a good 
objection, because the President had been up 
to this time exercising the same jurisdiction. 
Does it follow that because the President of 
the United States has exercised military jums 
diction up to this time, therefore in a perme 
nent act of legislation you should authorize 
him to do that for an indefinite period? That 
was the point that the President made: ths 
is a permanent act; you authorize permanent 
military jurisdiction in civil eases ; and because 
I exercised it last week, shall 1 be empowered 
to exercise it next year? I think there was 
vast difference between the two cases. 

Then the Senator alluded to the statemen' 
of the President that this was a bill for the ad- 
vantage of black men, rather than of white men. 
I desire to say that if that were the case It's 
not the slightest objection to my mind. | think 
it was made for black men in point of fact, and 
because it was made for black men was U0 o 
jection tome. Iam not one of those who cout 
ever understand why because a man is calc 
conservative he should hate the colored pop 
lation, or why because he supported the pn 
ciples of this Government he should have ® 
aversion or prejudice toward that populatio. 
If there are those who have that feeling, [ 9™ 
thankful that Iam free from it. It was 00 
jection to my mind that the bill was interne’ 
for the benehit of black men. The fact canne” 
be denied that it was so intended. Was 1t 0° 
called a Freedmen’s Bureau? Are white on 
freedmen? Was it not to feed and support 
wards of the nation? Are white men wards ° 
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ed ther nation? 1 vote df for it with that under- 
3 becn 5 iw that it was-for the benefit of black 
© hep 4 ~d | am ready now, by my vote here 
ody and fae and so are my constituents, to 


Per ; as much as any other people will 





en . me heir money: is freely ar id exert them- 
\s be 5 anal ly fon ha tnieol of black men 
eX , enefit of white men. I place them 
Ww. If .e ground. I know no distinction in 
id have f esolin . in my sympathies, in my charities, 
nee, slack men and white men. I have no 
s before 4 ; 3 in that respect. There may be sub- 
Ag] , which I have preferences, but in the 
ot wit) im utor of + anal: of doing them a favor, of 
reason, m from suffering, | should never ask 
hen » the suffering man was a black man or 
tain th Fis. man. It is enough for me to know 
the | ; } is a man. 
to refur S  Rat [ will not follow the Senator from 
r : bei r. and for a reason which I shall 
»roceed to give. His speech was one of 





‘ability, and we had the points that he 
\Sion to Fo, oiven at full length in the papers the next 
a rave sixteen reasons for opposing the 
and supporting his bill. But, 
points ; 1am not called upon to answer those rea- 
the Senator from Maine [ Mr. Fessen- 


ts veto 





n t has relieved me of that labor; answered 
rea a forme. What did the honorable Sena- 
ie G ere in his place? I will quote his exact 
ta per rag He said: 
senator : | will say in regard to that message that I had no 
irticular attachment to the bill which was thus 
1. 
Neither had I. I felt very much as he did. 
10t that Senator continued, as follows: 
é 1¢ particulars it did not meet my approval. 
k some of the reasons which the President gives 
pproving it are such as would commend them- 
) ublic consideration. It isa bill upon the 
of which there might be a very consider- 
1 rence of opinion, IL yielded, however, the 
pl is Lhad, and one of them was very much like 
Would | by my oe rable friend from West Vir- 
) Mr. WitLey]) to the sixth section of the bill, 


e | thought, on consideration, that the power 
| exist, and it was especially necessary to exercise 
nd the bill therefore received my vote. If the 
lenthadconfined himself in the objections which 
ed t oa criticism of the billitself, it isvery pos- 
BF might have been quite willing to waive 
vn feelings and opinions in regard to the bill as 

In this «ed, and to sustain his veto.” 
nt hink it was perhaps a misfortune to the 
President, in view of that dec- 
mn gress n, did not stop at the point where the 
on, | Sena r fror n Maine was satisfied with the veto. 
| almost wish that the President had not 
dent § i that last reason after having given fifteen 
reasons which the Senator from Lllinois 
“1 to answer and with which the Sen- 


that the 





+h 4 | 


nenon. trom Maine was satisfied. What moral 
dent Of rwould have been added to the Presi- 
y Juris: position and the position of those of us 
Mati sed to sustain the President, if the dis- 


tage ushed Senator from Maine had voted with 
ms: fall wish that the President had ceased 
had given fifteen good reasons for 


mal ng this bill and had not given that addi- 
reason which does not satisfy the mind 
ow Senator from Maine. It is not for me 
e was 8 te a on the action of any Senator in 

ai ‘us body, but I may say that it struck me as 
ers ‘newhat remarkable that the Senator, finding 
wae = id ul here and a veto sustained by good 
te uuld refuse to sustain the veto and 


his condemnation upon the bill because 

‘eason was given for its disapproval by 
sXecutive, 

13 I rif we all acted on th: at prince iple, IT do not 

, what would be the result. I have voted 


‘ny measures for which good spee ches 





| and when tha 


| the 


haps if we had thought as he did, we would 
have done so. Fortunately, we did not think 
We did not consider a principle involved 

nd therefore [ for one did not 


by voting for au measure 


Al 


ar violate 
f-respect which 
he Ww } . 
Senator himselt de rv obiection- 


ived 
son had not 
tory 


and which might have ree 
» vote if 


his neg 
been given 


one 


rea 
which was unsatisfae to his mind. 

But the Senator says that reason involved a 
principle. : pee [ have not yet been able 
to see that the principle which he said was in- 
volved in a . reason was really involved in it. 
The Senator says in the first place that the 
President gave this as a reason for the veto, 
was denied by the Senator from 
Wisconsin, { Mr. Doourrre, | the Senator from 
Maine with some degree, as I thought, of sever- 
ity insisted upon his assertion. True it was a 
reason. It was stated as a grave objection to 
the bill; but does not the Senator’s own 
perience show him that a Senator may have 
grave objections to a bill and still vote for it? 
[t is possible that the President of the United 
States, notwithstanding this grave objection to 
the bill, might have sent it back with his signa- 
ture but for the other reasons which he 
us, and which the Senator himself is not 
pared to say are not good and sufficient. 

I think, therefore, that it does not follow that 
President would have vetoed this bill in 


@x- 


gives 


pre- 


|| consequence of the last reason given by him. 


ae © been mar le and for which some bad ones 

f..488 © been made, for which some good reasons 
Tati ne and for whi h some unsatisfactory reasons have 
rt offered. I never felt that I was justified 
Oe oe ohng against a bill because some of the 
te . i B tthe ae for it were unsatisfactory. 
de enator says, and I wish todo him no 
ny >, that he voted for the bill and against 
. as veto because the principle involved in the | 

ae ,. Feason was such that his vote would seem 
ais ae the principle; aud he went on to say 
_— ‘t in his judgment no Senator could vote 


ierwise than he did with self- respect. 
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But suppose he had; suppose that had been 
sufficient in hismind. ‘The Senator goes onto 
say thatthe President takes the ground that not 
only that bill must be vetoed, but every other 
bill relating to the States formerly in rebellion, 
if that doctrine is correct. I think this infer- 
ence follows still less than the other. It does 
not follow in my mind at all. In point of fact 
what has the President done? He has already 
signed one bill at least—and I do not know but 
on inquiry at the Secretary’s table I should find 
more, relating wholly to the southern States, 
notwithstanding they are not represented 
that was the bill for paying the expenses of this 
very joint committee. 

The Senator says that the President takes the 
ground that taxation and representation must 
go together, and therefore he infers that the 
President believes you cannot tax those States 
unless they are represented. Sir, the Presi- 
dent takes nosuch ground. He knows full well 
that taxation must exist. 
the United States provides that duties wpon 
imports shall be the same in all parts of the 
country. We must therefore have taxation. 
The President of the United States in one of his 
proclamations extended the internal revenue 
system over the whole South. ‘Taxation exists 
there, therefore, by his ewn act; «nd yet the 
Senator says that the President claims that tax- 
ation cannot exist unless representation also 
exists. What the President said was, not that 
taxation should cease, but that representation 
should begin. He is not arguing against taxa- 
tion, but for representation; and he says that 
inasmuch we must tax these States, they 
ought, in a manner which I shall soon indicate, 
tobe represented. Ithink, therefore, that those 
Senators who voted to sustain the President’s 
veto and against the bill, may feel thatthey have 


as 


not violated their self-respect, as the Senator 
intimated. They did not think that it involved 
the principle which he saw in it. 


ew, sir, we have the objections which the 
Senator from Illinois made to this veto, fifteen 
in number, fourteen of which relate to the mere 


criticism of the bill made by the President, and 
those objections the Senator from Maine, =" 
by his declaration that possibly he might hav 
voted to sustain the veto if this last had ac 
omitted, adjudges not sufficient to influence the 
action of the Senate. I therefore need not 
answer them further. He has answered them 
for me. 

But the Senator from Maine says that the 
President in the last reason given by him for 
the veto of the bill denies the right of Con- 
gress to judge as to the rep- 


He said that this sum p- 


entire question of 


resentation. Was an us 


The Constitution of 
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tion on the part of the President. When the 
Senator from Wisconsin intimated that there 
was no such assumption, from 
Maine, not being so deeply impressed by his 


the Senator 


own language as those who hear him, denied 
that he had ed the wi rd. at } will find on 
ret rence to his reported speech that he took 


round sts Senator from Wiscon- 
language cited by him. 

Mr. FESSENDEN. I will state to the Sen- 
ator that upon looking over the debate as re- 
ported in the Globe I saw that there was that 
expression in my first remarks, so that it might 
justify what was said by the from Wis- 
Doo.irt.e, ] it escaped me at 


the g ited by the 
sin and used the 


» Senator 
but 
the time. 

Mr. DIXON. Other See 
what the distinguished Senator says better than 
he does himself. His words are not forgotten. 
It is not vox fugit with him. What is said by 
him is remembered. 

Mr. FESSENDEN. You will in 
what I afterward said I took the ground | have 
uniformly contended. 

Mr. DIXON. Of course I wish to represent 
the Senator fairly. He took the ground: that 
the President of the United States claimed that 
Congress had not this 


remember 


notice that 


right. Ido not under- 
stand that the President takes any such ground. 
I take no such ground. But how shall Con- 
gress do that? I will state the position wh ich 


| occupy on that point. Whether it is the Presi 
a nt’s position or not, [cannot say. I think it 
. beeause he told us in his message that he had 


now brought these men to the doors of Con 
gre ss, and it was for Congress, each House for 
self, to say whether they should be admitted 


the neces- 


duty of 


as representatives. I acknowledge 
sity of examination, I acknowledge the 
examination on this entire subject by Congress. 
In what way? As the Constitution 
each House for itself. Is not that suffici 
Allthrough his speech the Senator intimates 
that if we come to this position it is merely a 
question of credentials, that can only ex- 
election. Over and 
over again he says that we are merely to exam- 
ine the credentials of members beca 
sire each House to examine 
question. In my judgment, it 
of credentials. 


nts out, 


ent? 
we 


use we de- 
for itself into the 
is nota quest 
T think the language of the ¢ 
stitution is full. The elections, q ialifications, 
and returns of the members shall be considered 
by each House. 

* But. sir, if I am mistaken on that point it so 

happens that I have here an authority which 
the Senator from Maine perhaps will be apt to 
question, as he probably would not desire to say 
that he himself was an authority, but which the 
Senate will not be apt to ques stion. It is the 
Senator himself. In the discussion of the Stark 
case this very question arose. It was claimed 
that Mr. Stark was disloyal, and therefore the 
Senate could exclude him, that the Senate could 
meet the question in limine, that we were not 
bound to wait until he was admitted as a Sen- 
ator and then expel him by a two-thirds v 
[ took that ground mvself. The Senate over- 
ruled it. I thought that the vote of the Senate 
on that que stion was disastrous, and I said so; 
and the Senator who then occupied the seat 
that I now occupy (Mr. Coitamer] told me 
afterward that my remark was avery objection- 
able one. The honorable Senator from Mas- 
sachusetts [Mr. Sumner] also thought that the 
s disastrous, andge rose and said that 
concurred with me. 
The Senate refused to reject Mr. Stark, 
Senators placing it on the ground that we 
no right to do it. Butthe Senator from Ma ine 
said the fact was not proved, and then he went 
on to say what the result would be if the fact 
was proved ; and that was on the question of 
credentials. It was on the question of the 
qualifications, elections, and returns of a mem- 
ber. Mr. Stark came her», and in limine we 
objected to him. What did the Senator from 
Maine say? He said what I think was entirely 
correct. 

I quote his language: 


ion 
‘on 


vote wa 
he 
oe 

had 


“ Suppose, for instance, that one of the leaders of 
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this rebellion should present himself here; suppose 
the State of Tennessee should come back to the Union 
being freed of those who now control it, and that a | 
Legislature properly elected should send General Pil- | 
low here as a Senator from that State; I would vote 
that he should not be allowed to take the oath, be- 
cause though not a convieted traitor, he isan admit- | 
ted traitor. I would not allow him to come here by | 
my vote; and if Senators ask me upon what prin- | 
ciple Lact, I tellthem [act upon my own individual 
responsibility as a Senator of the United States. It | 
is for ne to judge both with regard to expulsion and 
with regard to admission; and it is between me and 
my conscience, myself and my God, who will judge 
me for the manner in which I discharge my duties to 
my country.’’—Congressional Globe, Part I, Second | 
Session Thirty-Seventh Congress, p. 870. 

The Senator from Maine there laid down the 
correct principle. Upon the question of cre- 
dentials this whole question is before the Sen- 
ate, and it is for us to consider on that question 
whether the member presenting himself here 
for admission is a traitor, or whether he is true 
to his country. 

Mr. FESSENDEN. Will the Senatorallow 
me to ask him a question? I do not wish to 
interrupt hins. 

Mr. DIXON. 
interrupted. 

Mr. FESSENDEN. Does the Senator un- 
derstand me now as contending that on the 
question of credentials the whole question is 
not before the Senate? 

Mr. DIXON. No, sir. 

Mr. FESSENDEN. Then there is no con- 
tradiction. 

Mr. DIXON. Iam not claiming that there 
is a contradiction. I will state what I under- 
stand the Senator to mean. 

Mr. FESSENDEN. _ I say now that un- 
questionably the whole thing is before the Sen- 
ate ; but I say with reference to the prelimi- 
nary question, as to the condition of the States, | 
that question may properly be left to both 
Houses to act in concert upon it, because it 
does not involve the elections, qualifications, 
and returns of members. 

Mr. DIXON. ‘The Senator now says that 
that question may properly be left to both 
Houses. ‘The Senator told us before that it | 
must not be left there. - 

Mr. FESSENDEN. Under existing cireum- 
stances [ think it should and must be left to 
them. J do not think it absolutely essential in 
all cases, but under existing circumstances I 
suppose it must properly be left there. 

Mr. DIXON. It is impossible for any man 
to read the speech of the Senator without per- 
ceiving that ).e stated in at least a dozen in- 
stances that tl.is is the ground on which we place 
it, a mere question of credentials, upon which 
we can go no further, and therefore he says 
Congress ought to decide, because if the Senate 
decides for itself itis a mere question of creden- 
tials. 

Mr. FESSENDEN. Not atall. 

Mr. DIXON. If the Senator admits that 
that is as gooda way as the other, andas proper 
as the other, he and I have no controversy. 

Mr. FESSENDEN. The Senator follows 
out the ideas suggested by the President. I 
stated what I understood the President to con- 
tend for; I do not know that he meant it. I 
only say that that is the inevitable inference, 
according to my judgment. Ihave no doubt 
on the mere question of credentials presented 
to the Senate alone, we could examine the whole 
subject if we saw fit, but 1 contend that under 
existing circumstances, and from the impor- 
tance of the question, the preliminary inquiry 
as to the dentition M@the States should be set- | 
tled by the joint action of both Houses in all 
these cases in order that there may be no col- 
lision between them. That question does not 
involve the question of the propriety or the reg- 
ularity of the returns, qualifications, and elec- 
tions of members necessarily, but it lies at the 
foundation and might properly be considered 
byitself. I understand, however, that my friend 
from Connecticut and other gentlemen contend 
that we ought not to leave that question of the 
condition of the States to the joint action of | 
both Houses. 

Mr. DIXON, Ido. 


Iam perfectly willing to be 











The Constitution makes || 


| 


Mr. FESSENDEN. He says he does. I 


was contending that it was a very proper ) ref 
tion to beso left. I understand the Presi 


ent, | 


| so faras his ideas may be gathered from what | 
_ he has said, to be contending for the same thing | 


as the Senator from Connecticut, I say it is 


no usurpation on our part, but a very proper 


and reasonable and necessary thing under the 

circumstances and condition of the country. 
Mr. DIXON. I understand the Senator to 

say that because the President took this ground, 


that the Congress of the United States should | 


not inquire into the question of the elections, 
qualifications, and returns of members here, 
but that it should go to each House, as the Con- 


| stitution directs, therefore he could not vote to 











| sustain the veto. 


Mr. FESSENDEN. I infer it from the fact 
that he lays it down precisely, as I understand 
him, in this way: that that matter is settled ; 
he says he has looked into this subject; he is 
satisfied about it, and he insists that these men 
should be admitted. 

Mr. DIXON. I will sayin reply to the Sen- 


| ator that the President says no such thing. 


Mr. FESSENDEN. Read his veto message. 
Mr. DIXON. I take all his sayings, I ae 
his annual message to Congress, his last mes- 
sage together, and I find he says there that he 
brings these men to the doors of Congress in 


| fact, and that now it is for Congress, each 
S 


House for itself, to decide as to their admission. 
He goes on to say, and he has a right to go on 
to say, for the Constitution provides that he 


shall give us information in regard to the state | 
| of the Union, that he thinks there ought to be 


representation on the part of loyal men. But 
the Senatorand those who think with him (and 


if | am mistaken I shall be very glad to be set | 


right by the Senator) state that those of us who 


| claim that the Senate shall judge alone are in 


some way letting down the bars, if I may use a 
common expression, that we are throwing wide 
open the doors of the Senate, that we wish to 
admit or may admit traitors into this body, 
because Congress does not act on this question. 

Mr. FESSENDEN. I call the attention of 
the Senator to the language of the President 
in the veto message. He says: 

_“I would not interfere with the unquestionable 
right of Congress tojudge, each House for itself, of the 
‘elections, returns, and qualifications of its own mem- 
bers,’ but that authority cannot be construed as in- 
cluding the right to shut out, in time of peace, any 


State from the representation to which it is entitled 
by the Constitution.” 


The plain inference from which, I take it, is 
that that is exactly what Congress is doing. 


** At present all the people of eleven States are ex- 
eluded, those who were most faithful during the war 
not less than others. The State of Tennessee, for 
mnstance, whose authorities engaged in the rebellion, 
was restored to all her constitutional relations to the 
Union by the patriotism and energy of her injured 
and betrayed people. Before the war was brought to 
atermination they had placed themselves in relations 
with the General Government, had established aState 
government of their own, and as they were not in- 
cluded in the emancipation proclamation, they by 
their own act had amended their constitution so as 
to abolish slavery within the limits of their State. I 
know no reason why the State of Tennessee, for ex- 


| ample, should not fully enjoy ‘all her constitutional 


oo 


relations to the United States. 


There are some other things in the message | 
| plainly intimating that Congress is attempting 


to keep these States out. 

Mr. DIXON. Does the Senator deny the 
correctness of that portion of the message? 

Mr. FESSENDEN. No; but [deny the cor- 
rectness of the inference from it, and what I 
suppose to have been in his mind, and what I 
think everybody else must see was in his mind, 
and that is, that these States are in a condition 
to be admitted. 

Mr. DIXON. That is what I supposed the 
Senator said. The Senator says he does not 
deny the correctness of that statement in the 
message, but he denies the inference that he 
draws from it. The Senator can draw inferences 
to a greater extentthan most men. Itis enough 
for me if what the President says is correct. I 
am not responsible, nor is the President respon- 


sible, for the inferences that may be drawn from 


each House, separately, the exclusive judge. |! 


it. What does he say? 
“T would not interfere with the unquestionable 
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right of Congress to judge, each House fy 
the elections, returns, and qualifications 
members.’ But that authority cannot be cons.” 
as including the right to shut out, in time of ; rued 
any State from the representation to which it ar 
titled by the Constitution.” “18 ea 

The Senator admits the correctness of th, 
proposition. 7" 

Mr. TRUMBULL. Will the Senatos oy 
me to ask him a question ? Ps 

Mr. DIXON. Certainly. 

Mr. TRUMBULL. Suppose that ip 9 + 
of peace the Legislature of Tennessee js } 
loyal and swears allegiance to the Emo... 
Maximilian, does the Senator deny the au:h,,. 
ity of Congress to inquire into the characte; 
that Legislature ? " 

Mr. DIXON. I do, and there I come x. 
rectly to the point. It is for the Senate. yo. 
for Congress, to make the inquiry if a Sengio, 
from Tennessee in the supposed case prese 
himself. 

Mr. TRUMBULL. He denies the authori 
of Congress to decide whether the constitueyey 
is traitorous or loyal! ? 

Mr. DIXON. That is another point, 

Mr. TRUMBULL. That is the very oye] 
put. If all the members of the Legislatyr 
of Tennessee swear allegiance to the Emper . 
Maximilian and send a Senator here, I want ty 
know of the Senator from Connecticut if (oy 
gress has a right to inquire into the characier 
of that Legislature? 

Mr. DIXON. I will answer that by asking 
another question. : 

Mr. TRUMBULL. I do not wish to be jp. 
terrupting the Senator, and before he answers 
that question I desire to ask him another, 

Mr. DIXON. Let me answer the first before 
you ask another. 

Mr. TRUMBULL. As I do not wish to 
interrupt the Senator again I desire to say al! 
I have got to say, and then he can answer all 
my questions together. 

Mr. DIXON. Lhope the Senator will not 
put two questions at once. I desire to ask the 
Senator this question: suppose that was the 
case, that the Emperor Maximilian had entire 
control of the State of Tennessee, and a person 
claiming a right so to do should come here and 
offer himself as a member of the Senate, and 
should be received here; that, in judging of the 
qualifications, returns, and elections of the 
member, the Senate decided that he was a Sea- 
ator, has Congress anything to do with the ques 
tion? I ask him if the House of Representa: 
tives can interfere? Is there an appeal to 
Congress, or any other tribunal? [ ask himif 
that man is not a Senator in spite of the worll’ 
Let the Senator answer that question. 

Mr. TRUMBULL. If the Senator meansto 
ask me if the Senate has not the physical power 
to admit anybody, elected or not, 1 admit they 
have the same right to do it that twelve jury: 
men would have, against the sworn and unc 
tradicted testimony of a hundred witnesses, 0 
bring in a verdict directly against the evidence, 
and perjure themselves. i suppose we hare 
the physical power to commit perjury here whea 
we bave sworn to support the Constitution. Ve 
might admit a man here from Pennsylvania 
avenue, elected by nobody, as a member 0! 
this Senate ; but we would commit perjury @ 
doing it, and have noright todo it. |, 

Mr. DIXON. I am not on the question : 
right. Iam not on the question of moral right 
or wrong. I amon the question of power. [he 
Senator says physical power. So it Is In ov 
sense. We would tell our Sergeant-at-Arus® 
turn out a rejected member, and there Boe 
be physical power. If we admitted him 
only physical power exerted would be the powe! 
required of him to walk into the Chamber, * 
say it is a question of power wholly, and ee 
wholly in the Senate of the United States 
Congress may provide by law that a cera 
State shall not be represented here, and i! we 
Senate of the United States sees fit to adits 
member from that State as a Senator, he a 
Senator, and why? Because the Constitute 
says that each House shall be the judge o! = 
elections, qualifications, and returns of its 
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The § Senator must know instances 
The Senator recollects very well the 
Shortly after I came into 


men nbers. 


f this. 
nace of Mr. Bright. 


oe nate I heard him argue that case. Mr. 
= aa as the Senator cl: aime «1, was not elected 
. . He was p icked up in the streets of Wash- 
gn, as it might be said—the very case put 
>. Senator. He was never elected to this 
++ was scarcely claimed that he was elect- 

a hak | by the vote of the Senate the slave 
aaa adr nitted him on this floor. What could 
_* e do” [he Senator made an eloquent protest 
inst ‘t. and it was the first time I heard him 
ak in this body, but could he eject Mr. 
r ht? And after Mr. Bright was admitted, 
q th e ever attempt to e ject him? Did we not 
beep him here until we were compelled to 


‘nel him as a traitor. The Senator says that 


Congress must act in order to exclude a man, 
and he says that if the Emperor Maximilian 
wore to take possession of Tennessee, and Con- 
hould act on the subject, its action would 


yress SI 


some foree or weight or vitality, or there 


have 


would be some necessity for Congress being 
alied upon so to do. I say that not only would 
Ca i x - og oge vai 

be no necessity, but no p yssibility ot Con- 
ess being called upon to act. Itis a question 
snon which Congress has no jurisdiction, and 


it isa question of jurisdiction. What would be 
the form of a law passed by the House of Rep- 
resentatives and the Senate and signed by the 
President providing that a certain State should 
Pot am re prese nte “11 in this body for any reason, 
I care not what? Sup pos se C ongress enac ts by 

: resolution, if you call it an enacting reso- 
lution. that no member shall be admitted from 
f the southe rn States, it would be futile, 
enate couldadmit Senators from 
States notwithstanding ; that is my posi- 


nugatory ; thes 


Mr. TRUMBULL. The point is this: the 
Senator insists that the Senate of zne United 
States has the right to commit. perjury; that a 
who has sworn to support the Consti- 

tion has aright to vote to admit a man here 
rom Pennsylvania avenue 

Mr. DIXON. I think the Senator ought not 


to take that ground. I claim no suchthing. I 
] 


senator 





say the Senate of the United States has the | 


power to commit perjury, but does that power 
deprive the Senate aera 
Supreme Court. So has Congress. But is that 
gaylt ing they have a right to commit perjury. 
TRU MBULL. Very well; he is argu- 
, then, in favor of the power to commit 
wy. Now, ifa person had a mind to com- 
perju ry he could vote that a person on 
Pei insylvania avenue, without an election or 
anything else, should have a seat here; but I 
do not suppose that we are to argue questions 
in the Senate of the United States upon any 
such principle. The question here is not as to 
the election, qualification, and return of a per- 
son presenting himself as a Senator, but it goes 
behind that. It is for Congress to determine 
1ether the re is a State that has a right to send 
Se nators here. It is for each House to deter- 
ne whe n there is a constituency hs aving a 
night to elect, whe ther they have sent persons 
qualified, and whether they have elected them 
properly. ‘Those are two entirely distinct and 
——— questions. When the Senator reads 
rom the message of the President of the Uni- 
ted States that he has br ought men to the doors 
f Congress, I deny in toto his right to bring 
members to Congress. What right has the 
President to bring members to Congress? 
Mr. MCDOUGALL. Mr. President 
The PRE SIDENT pro tempore. Does the 
Senator from Connecticut yield the floor to the 
Senator from C alifornia ? 
Mr. DIXON, I hope the Senator will excuse 
‘ ie for a single moment. I must reply to these 
erruptionsas I go along, and I shall hear him 
"1 ith pleasure presently. 
The Senator from Illinois says that I take 
ground that this body may commit perjury. 
ask him if Con ess may not commit perjury? 
oes he ese ape } by going to Congress? Can- 
hot C /onbgress just as well commit perjury with | 











THE CONGRES SSION AL G 


So has the | 





reper’: to the question whether Tentiessce 3 is 
entitled to representation as the Senate? It is 
wholly immaterial what power the body has to 
decide wrong. I agree that eve rybody has a 
power to decide wrong. Congress is as liable 
as the Senate to decide wrong. Itisa question 
of jurisdiction, which body shall decide, not 
which shall decide right. ‘I think this body 
more likely to decide right than C ongress. That 
is my judgement, ~e ut | may be mistaken. [think 
Congress as likely to commit perjury as the 
Senate. The Senator is shocked at the idea 
that there is a possibility of pe rjury being com- 
mitted and a bloody handed traitor being ad- 
mitted into this body. I should have some 
fears that Congress might do that as well as 
this body, especially if the Senate goes On in its 
present course and we are oblige d to refer this 
matter to the next Congress. Ihave great fears 
that the next Congress will be more likely to 
commit perjury on this subject than this Con- 
gress. 

Mr. FESSENDEN. Will the Senator allow 
me to correct an error which I fell into a short 
time ago? 

Mr. DIXON. Certainly. 

Mr. FESSENDEN. I read a passage from 
the veto message, and my friend asked me if I 
acknowledged the correctness of it, and I told 
him that I did. What I meant to agree to was, 
and what I supposed him to refer to was, the 
statement of principle: 

‘“*At present all the people of eleven States are ex- 


cluded; those who were most faithful during the war 
not less than others.” 


Then he goes on to say: 
“The State of Tennessee, for instance, whose au- 
thorities engaged in rebellion, was restored to all her 


constitutional relations tothe Union by the patri tism 
and energy of her injured and betrayed people.’ 


I merely meant to object to the manner in 
which it was stated that Congress had no right 


| to exclude the constitutional representation of a 


State in time of peace. 

Mr. DIXON. ‘‘ But that authority cannot be 
construed as includin: g the right to shut out, in 
time of peace, any State from the re presenta- 
tion to which it is entitled by the Constitution. 
The Senator does deny the correctness of that. 

Mr. FESSENDEN. 
there were no peculiar circumstances, ordina- 
rily you could not do it, of course. 

Mr. DIXON. There has been a time when 
my State and the State of the Senator from 
Maine, and the State of the Senator from Mas- 
sachusetts were regarded as under peculiar cir- 
cumstances in this body. Suppose at that time 
Congress had seen fit by law to shut out the 
State of Massachusetts from representation, 
would anybody pretend that Congress had power 
to do it? But there was a power in the Senate 
of the United States by which that Senator could 
have been excluded, and so could the Senator 
from Massachusetts. There could have been 
no appeal from that judgment. There must be 


an end somewhere. Now, letus see what Judge 


Story says on this point. I trust now the ques- 
tion between us is understood. I claim that 
this is a question of jurisdiction, who shall judge 
of everything relating to the qualifications of a 
Senator in this body, both as to his having : 
constituency on he himself being the repre- 
sentative of that constituency. Judge Story 
says, in solimenithe on the clause in the Con- 

stitution which provides that each House shall 
be the judge of the qualifications, &c., of it 

own members: 


“It is obvious that a power must be lodged some- 
where to judge of the elections, returns, and quali- 
fications of the members of each House composing 
the Legislature; for otherwise there could be no cer- 
tainty as to who were legitimately chosen members, 
and any intruder or usurper might claim a seat and 
thus trample upon the rights and privileges and lib- 
erties of the peqple. Indeed, elections would become, 
under such circumstances, a mere mockery; and 
legislation the exercise of sovereignty by any self- 
constituted body.’’—Story’s Commentaries, sec. $33. 





Does he say the protection is Congress? 
No; but he says: 


“The only possible question on such a subject is as 
® the body in which such a power shall be lodged.” 


That is, the power to judge whether a man 


LOBE. 


In regard to that, if 
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is & usurper, an intruder, or is : Vegitinnatel 
’ y 


chosen by a proper constituency. 


“ Tf lodged in any other than the legislative body 
itself, its independence, its purity, and even its ex- 
istence and action, may be destroyed or put into im- 
minent danger, No other body but itself can have 
the same motives to preserve and perpetuate these 
attributes; noother body can be so perpetually watch- 
ful to guard its own rights and privileges from in- 
fringement, to purify and vindicate its own charac- 
ter, and to preserve the rights and sustain the free 
choice of itsconstituents. Accordingly the power has 
always been lodged in the legislative body by the 
uniform practice of England and America.” 

© ongress is not the le gisl: ative body. Con- 
gress is made up of two legislative bodies, and 
in some instances of three. The law-m: king 
power is vested in three bodies in this country, 
the Senate, the House of Representatives, and 
the President in cases where his ap te al is 
necessary to the passage of a bill. The legis- 
lative bodies which make up Congress are the 
House of Re present utives and the Senate, and 
each body fcr itself is to judge of everything 
with regard to this subject. 

But, sir, I have occupied much more time 
upon this point than | had intended. | trust I 
have shown, I have at least to my own sati 
faction, that the President does not take the 
ground that this question may not be fully in- 
vestigated. He does state that it should be 
done by each body for itself. That is ie Opin- 
ion. He has expressed it ina message in which 
he was giving information of the state of the 
Union, as he is bound to do. He says that 
we have no right to exclude representation 
totally under that clause of the 
Does anybody claim that we have that right? 
We have the physical power perhaps, but we 
have no right to do it. We have no right to 
say that the State of Illinois shall not be rep- 
resented in time of peace; and if Conggess 
have the right to say that if the State of Ten 
nessee shall not be represented in time of peace, 
the act is utterly futile and nugatory, because 
in spite of Congress the Senate may admit a 
member from ‘l'ennessee, and to-day if Mr. 
Fowler, of Tennessee, were admitted a meim- 
ber of this body, in spite of all your laws he 
would be‘a member of the body and you could 
not exclude him excep. by expulsion. 

Mr. KIRKWOOD. Will the Senator allow 
me to ask him a question? 

Mr. DIXON. Certainly. 

Mr. KIRKWOOD. I want to understand 
the Senator if I possibly can. Do I understand 
him to say that the President takes the wausd 
that the State of lowa and the State of South 
Carolina stand to-day in the same identical po- 
sition before Congress, and that each House has 
the right to decide just in the one case what it 
has in the other, no more, no less. 

Mr. DIXON. Idonot know what the Pres- 
ident’s opinion on that subject is, but [ will 
tell the Senator what is mine; that is all that I 
can answer for. I think that the State of South 
Carolina can be represented to-day in this body 
if the fiat of the Senate of the United State 
oes forth to that effect. Let the Senate so say, 
and what will the Senator do? 
ator offers himself here from South Carolina 
and is admitted on the floor of this body, I think 
the Senator will find himself powerless to ex- 
clude him excey t by e xpulsion. 

Mr. KIR KWOOD. | understand the Sen- 
ator to say, then, that in his opinion the two 

tates I have named do stand before Congress 
in the same position, with the same rights? 

Mr. DIXON. Not by any means. That is 
a question for me and other Senators to de 


Constitution. 


Suppose a Sen 


cide. When they come here the Senate is to 
consider whether lowa and South Carolia 
stand in the same position. We are to judge 


of that question. My private opinion is that 
South Carolina is vastly different as to her 
rights of representation in this body from 1 Lowa, 
but I say that it is a question wholly for the 
Senate to decide, and that in point of law, 
whatever the Senate decides upon ‘t is law in 
spite of any act of Congress to the contrary. 
As to the power of the Senate to admit their 
members, lowa and ‘outh Carolina stand on 
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the same ground. As to the proper decision to || and if that were allowed, he would not demand 


be reached they stand on very different grounds. | 

Mr. HOWARD. Suppose the House of Rep- 
resentatives should decide the other way, and 
refuse to admit Representatives from South 
Carolina while the Senate admitted its Sena- 
tors here. what would be the condition then, 
would the State be in the Union, or where 
would it be? Would it be in nubibus ? 

Mr. DIXON. That is possible; we may 
admit Senators while the House refuses to 
admit Representatives. 

Mr. HOWARD. The Senator will pardon 
me. What would be the legal and constitu- 
tional condition of South Carolina in that 
event? 

Mr. DIXON. Ithink the constitutional and 
legal condition of South Carolina would in that 
case be precisely whatitisnow. Ido not think 


it would alter it in the slightest degree if this | 


body should admit Senators and the House of 
Representatives should refuse to admit Repre- 
sentatives. I do not know that that would 
affect the character of South Carolina as a legal 
question. ‘Take the Senator’s own State—— 

Mr. HOWARD. Let me put my own ques- 


tion, if the Senator will pardon me. Itinvolves || 


this point, as the Senator will see, whether the 
war, as an existing state of things, has had any 
effect to change the political stafws and rela- 
tions of the people of South Carolina as a po- 
litical community, which we commoniy call a 
State, or has it had no such effect? 

Mr. DIXON. LI would not say that it had no 
effect. I never have taken that ground. 

Mr. HOWARD. But what effect has it had, 
if it had any ? 

Mr. DIXON. ‘There may be a difference of 
opinion on that point. 1 think, notwithstand- 
ing, that South Carolina is still a State in the 
Union. 
been. I think that Tennessee is a State in the 
Union. I think that there never was a moment 
when they were not States, and when, if every 
citizen of those States had becomé repentant, 
and they had come here and been received, and 


you had been satisfied that they were entirely | 


repentant, it would not have been perfectly 
competent, proper to say to those States, ** You 


shall have your representation without a re- | 
Now, if the Senator suggests that || 


admission.”’ 
there is no difference between Lowa and South 
Carolina, or Michigan and South Carolina, | 


do not take that ground; but I say that South 





That is my doctrine and always has || 


—_———$—$—$— 


their readmission as States before allowing them 
representation. 

But, sir, let us come back to the point. The 
Senator from Maine says that those of us who 
take this ground are in some way remiss; that 
we propose in some manner to diminish and 
lessen the force of safeguards in this body. It 
is not for us to say where the jurisdiction shall 
be. It is established by the Constitution. If 
the Senate is made the body to decide, how 
can we help it? The Senator says that he de- 
sires to preserve the independence of the Sen- 
ate. He wishes to keep it in the power of the 
Senate ; and what does he do? I beg leave to 


call attention to what the remedy of the Sen- || 


ator from Maine is. How is it that he proposes 
to preserve the independence of the Senate 
'upon this question? He has here a joint res- 
olution, or rather a concurrent resolution, pro- 
|| viding that no member shall be admitted mto 
either body without an act of Congress. The 
| object of this is to preserve the independence 
| of the Senate! How does he do it? By pro- 
| viding that we shall not admit a member into 
|| this body until the law-making power—and, in 

a certain contingency, until the law-making 
|, power by a two-thirds vote—shall consent to it. 
| Does that preserve the independence of the 
|| Senate? He proposes to place this possibly 
'in the power of the President of the United 
States by a veto. It is not very likely that the 
| President of the United States would veto an 
|| act of Congress allowing representation here 
or in the other House; but I do not know that 


| 
| 
| 
| 
| 


States. Perhaps he might feel that it was 
against settled principles. Ido not know how 
|| that is; but suppose he does. The Senator 
|| says the independence of the Senate is to be 
preserved, and he places it in the power of a 
single man by a veto, at any time and at all 
times, to exclude a member from this body! 
'| I cannot see how the independence of the 
| Senate is to be preserved in that way. Sir, 
what is this resolution? 

Mr. FESSENDEN. The Senator evidently 
does not understand the resolution. He has 
not read it, carefully. 

Mr. DIXON, IL have examined it critically. 

Mr. FESSENDEN. It is ‘‘until Congress 
shall have declared’ the State entitled to rep- 
'resentation. That does not necessarily involve 
a law. 


i} 








Carolina does not need readmission into this ||| Mr. DIXON. Is not a declaratory law a 
Union. Probably that is about the difference || law? What is Congress but the law-making 


between us. 
condition of a man and wife who have sepa- 


] 
| 
| consider them somewhat in the power? 


| Mr. FESSENDEN. It may ‘declare’ it 


rated for a period of years and who then come || by a concurrent resolution, as this is. 


together; they need not remarry and they do 
not. Ifthat may be made an illustration, I do 
not think there is a readmission of the rebel 
States necessary; | do not think remarriage is | 
! think they are still in the eye of | 
the law and the Constitution States; and pro- | 
vided the public safety in the opinion of the | 
Senate will permit it, these members will prop- | 
erly be readmitted to seats in this body. Bat | 
it does not follow trom this that the strictest | 
examination should not be made into all the 
circumstances of their condition, an examina- | 
tion which the Senate is fully competent to | 
make. This is the constitutional tribunal where 
it should be made. 

Mr. FESSENDEN,. Can wenot inquire what | 
they have been doing in the mean time? 

Mr. DIXON, Individualsin the rebel States | 
have been fighting as there may have been fight- 
ing in the case 1 put. Now, sir, | never could 
see any great difliculty in this subjeet, but for 
the question of slavery and the question of ne- 
gro suffrage. If these States were now inhab- 
ited by citizens of Connecticut and citizens of 
Maine and citizens of West Virginia, who 
would raise a question that they needed read- 
mission? You would admit their representa- 
tives, in my judgment, at onee. I think the 


necessary. 


Senator from Massachusetts would to-day re- || 


ceive them if they*would allow negro suffrage. 
Universal suffrage, I think, would satisfy hii ; 





| Mr. DIXON. If the Senator insists on a 
/ several resolution, why not have several action 
in other respects? If he will agree not only to 
several instead of joint resolutions but several 
instead of joint acts, and willinsertin his resolu- 
tion ‘teach House for itself,’’ making it several 
throughout, | will agree to the resolution. My 

objection to it is that it is joint. 

| Mr. FESSENDEN. It does not go to the 

| President necessarily. 

| Mr. DIXON. I agree this resolution does 

/not go to him; but an act of Congress goes to 


i! the President. 


| Mr. FESSENDEN. 
act of Congress.’’ 


| Mr. DIXON. 


It does not say ‘an 


What does it say? 

That in order to close agitation upon a question 
which seems likely to disturb the action of the Gov- 
ernment, as well as to quiet the uncertainty which is 
| agitating the minds of the people of the eleven States 
| which have been declared to be in insurrection, no 

Senator or Representative shall be admitted into 
either branch of Congress from any of said States 
until Congress shall have declared such State entitled 
to such representation. 

Mr. FESSENDEN. It may so declare bya 
resolution like the one before us. 

Mr. DIXON. Thatis not an act of Congress. 

If it is an act of Congress you must have the 

approval of the President. Your evasion of 
the President’s action in this case is because 
itis not an act of Congress; it is the act of 


leach House by itself. Can you avoid the right 


'| resolution, if we pass it, the act of 


|| Mr. DIXON. 


|| gress. 


j 
| 


he might not veto a bill readmitting those 
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|| gress. 
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| of the President of the United Stat 
| cur or non-concur in every act of C 


Mr. FESSENDEN. 


€S tO cop. 
Ongresg? 

S nota Concurrent 

. t 

_I do not say ‘an act of Congress.” wongresst 

| Mr. DIXON. It isnot an act of Con 

Mr. FESSENDEN. Is it not the ‘ 

Congress? 


LT Pag 


ACL of 
No; itis not the act of Cop. 


The Senator says that this resolution jg » 

| an act of Congress, is not the action of Coy 
I do not say that itis. The resolution 

| itself, I think, is so shaped as possibly not : 
be the action of Congress. Why? Because i 
is several; it is not joint. I think there co. 
| very great doubt whether the Senator ha: 
evaded the Constitution by this, although | 
agree he has come very near it, and possibly 
_has done it. But I am not now talking of this 
resolution, whether this is a law of Congress 
or not; but I am speaking of the action og 
Congress to which it refers, which it antici. 
pates, which it contemplates. It provides tha; 
no member shall be admitted into either branch 
of Congress from such State “ until Congres 
shall have declared’ the State entitled to yop. 
resentation. Will the Senator deny that tha 


ot 


|| requires an act of Congress? 


low can Congress declare a thing? (Cay 
Congress declare that a certain State is not ep. 
titled to representation except in due form of 
legislation? Nobody will contend for that. 
When the Constitution says that Congress shall 
do so and so, it means that the law-making 
power may do it; and you may here substi. 
| tute ‘the law-making power’’ for ‘‘ Congress” 
without altering the meaning in the slightest 
degree, ‘‘shall be admitted into either branch 
of Congress from any of said States until the 
law-making power shall have declared such 
State entitled to such representation.”’ 

I desire to ask the Senator if that is not the 








| 





meaning. ‘This resolution I do not claim is 
an act of Congress, nor do I consider it the 
action of Congress, but of each House; but 
that is immaterial. I say this means precisely 
as if it was written, ‘‘shall be admitted into 
either branch of Congress from any of said 
States until the law-making power shall have 
declared such State entitled to such represen: 
tation.’’ 

What is the law-making power? It is the 
two Houses of Congress and the President. 
That is the position we are placed in by this 
resolution, if it amounts to anything; I agree 
it does not, but if it is of binding force you 
never can admit a member into this body until 
the President of the United States shall sign 


1 the bill, unless you can do it by a two-thirds 


| vote over his veto. That is the mode in which 


|| the Senate desires to preserve the independ: 


ence of the Senate. I confess, again, I cannot 
see it in that light. ; 
But what is this resolution? I havea tew 
comments to make on it. It is very singular 
in its inception and in its character. It was 
| introduced in the other House with the decla- 
| ration that it was in consequence of the veto 
| message, and a great leader there stated that 
he should have been willing to admit members 
from Tennessee, if I am not very much mista 
ken, but for that veto message. And what does 
the veto message say? That the President 0! 
the United States desired such admission. That 
leader was willing to admit representation from 
| Tennessee if the President of the United States 
had not expressed his desire for it. That 's 
the whole of it. Itake the chairman of our 
joint committee at his word; I think that was 
the reason; and I must say here upon my tt 
sponsibility that I donot think it a good reasou- 
It is not a good reason for refusing represen’ 
tion to a State, that the President of the | ni 
ted States desires it, even if he expresses, his 
| desire in a manner which some may coysidet 
somewhat objectionable. ; 2 
The Constitution says he shgll give "3 le" 
mation of the state of the Union. It is his duty 
to do it. He has done it. He has told ws co™ 
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he state of the U nion on that subject, 





. ere ig q State not represented which 
a be: he says so; and therefore a great 
> ietnonished leader says he will change 
rr wa nd: that having come to the conclusion 
she members from Tennessee ought to be 
; .d. he will refuse them admission for 
ehie regson. ; : ng 
Zz rh resolution begins with saying that it is 
‘order to close agitation.”’ Thisis a subject 
1b agitates and will continue to agitate this 
| ole country. The waves of popular feeling 
kK . punning high and will be more tumultuous ; 
" teation never will cease till more or less of 
the " nresenté ition of these States is admitted. 
Bi e the Senator says to close agitation on this 
ect we should adopt this resolution. 
‘The people are agitated; they desire to ad- 
mit tl Te nnessee me smbers. We are to stop 
choir agitation by telling them we will not do 


‘Will hat close agitation? I might refer 

e experience of some members of this body. 

rhe Senator from Massachusetts has been in 
is somewhat of an agitator. My breath 
agitation, but there have been times when 

has ‘cloried in being called an agitator, and 
‘here have been attempts to close his agitation, 
By law. ‘This is not even a law. 
re was the Kansas- Nebraska bill which was 
ided to close the Senator’s agitation, and 
vita the Senator from Illinois, and 
igitat ion of the Senator from Maine, by 
. that the people of a Territory should 

le for themselves, and that Congress had 
( virtually to act on the 
very. Did that close agitation? 
repeal of the Missouri compromise close agita- 
tion? There wasanother attempt. A decision 


a 9 
how ¢ 


tiol n of 


tes with the view of closing agitation upon 
uestion of slavery. That court decided 
t Congress had no power to pass an act upon 


the Territories, and they fondly believed that 
would close agitation. Were men ever more 
deceived? Did it close agitation? If any act 
ld accomplish the impossibility that would 

lo it r Wi . supposed by some deluded men 


hat the Supreme Court of the United States | 


having taken that ground, the people of this 
country would stop their agitation and would 
cease 
lavery by their representatives in Congress. 
But, sir, that agitation has gone on until it has 
iminated in war, and finally slavery has been 
lished on the battle-field. 
‘ld do not Tn the Senator is supported by 
1 his desire to close agitation in 
s Way. ‘He knows that the vast business in- 
terests of this country are eagerly intent 
is question. ¢ 


on 


this country are mutually attracted, the North 
andthe South, and they must sooner or later act 
gether. He knows perfectly well that what- 
ever Congress may do, this question will not 
cease to be agitated. Adjourn, if you see fit, 
without sett ling this question ; leave it as it is; 
admit no member from Tennessee; and when 
you go through the States next fall which hold 
their elections for Congress, see whether agi- 
nm has ceased. Sir, a word of caution m: Ly 
t be unfit on that subject. 
In my judgment it is the sole mn duty of this 
ody to- day, to-morrow, at the first possib le 
meto take up the credentials of Mr. Fowler— 
hame him; he is the applicant here as Sena- 
fe om Tenne ssee—and to act upon that ques- 
a 1, and in act ing upon it, #0 consider the en- 
ire question whether Tennessee is a State in 
Union, whether has a Legislature, 
whether her people are loyal, whether the pub- 
He safety will permit her admission, whether 
4e man himself is fit to be admitted. On that 
question there is no doubt. Nobody questions 
hat Mr. Fowler is as loyal a man as the Sen- 
ator from Ohio himself. Upon that question 
‘ere is no dispute. It is our duty to act upon 
‘he question of his admission. We ecannotevade 
» We cannot throw it upon Congress. Congress 
has no jurisdiction of the subject, in my Inds. | 
ment. Itisthe duty of the Sen: ite of the United | 


' 


= she 


question of 
Did the | 


was made by the Supreme Court of the United | 


the subject of slavery either in the States or in | 


to talk and legislate on the subject of 


He knows that the people of 


| 


| 
i} 
| 


| 





| 


| 





| yesterday 
| circle of his knowledge who claimed that there 
should be an indefinite extension in point of 


| duced by Mr. 


States, an independent body, of being a mem- 
ber of which I am proud, as the Senator from 
Maine declares himself to be. but never with 
my consent will [ relinquish one of the prerog- 
atives of this body. 
our duty instantly, 


tion of pri 


It is for us to say and it is 
upon the moment, asa 
of 
privileg 


rivilege, the privileg 


privilege of a member, the » ofthe w coor 


country, to consider the question of the repr 
sentation of Tennessee, and of other States as 
their cases are presented. Every day that you 


omit it, in my humble judgment, 
omit to do your duty. I shall vote for it at 
opportunity offered. If others do 
responsibility is theirs. 

But, sir, what is the policy proposed instead 

of this? Instead of acting on this question, in- 
stead of the Senate of the United States taking 
up this question of the right of a State to rep- 
resentation, and of the right of the member 
chosen to be a member of the Senate, what is 
proposed? The Senator from Ohio[{ Mr. Wane] 
has asked me tostate the policy of the President. 
It is more difficult to state the policy of those 
who oppose the President. 

‘Mr. WADE. I have been listening to your 
whole speech, and I was going to ask the ques- 
tion over again, for I want to know what that 
policy is. It was very pertinent 
servations you made first. 

Mr. DIXON. The Senator will not object 
to my stating it in my own time and piace when 
I reach it, as I assured you I would. I wish 
first to consider what the Senator's policy is. 
That is a far more difficult question to answer. 
L have written statements of the President’s 
policy. Vague and indefinite and fleeting like 
a myth, or like a ghost on the mountain in Os- 


Senators, you 


every 
not, the 


to some ob- 


sian is the policy of the Senator himself and of 


his friends, excepting only my friend from Mas- 
sachusetts. His policy is understood, and dis- 
tinetly declared. 

Now, sir, permit me to consider for a moment 
the policy of those men who say Congress isto 
settle this question. The Senator from Illinois 
said there was no man within the 


time of the admission of representatives from 
these States. Isthatso? Ithinknot. Ihave 
here as an index of the policy of those who differ 
from me and possibly from the President a reso- 
lution offered by the Senator from Wisconsin, 
[Mr. Howe.] It has never been printed it 
seems, and I ask the Clerk to read it. That is 
one index of the chine, 

The Secretary read the joint resolution intro- 
Llowek, as follows: 

*Whereasthe people of Virginia, of North Carolina, 
of South Carvlina, of Georgia, F lorid: 1, Alabama, Mis- 


sissippi, Louisix ana, Texas, Ar kansas, ‘and Tennesse e, 
have heretofore declared their independence of the 


| Government of the United States, have usurped au- 


thority denied 


| 


| as foreign nations, as 


to every State 
the land, have abjured duties imposed upon every 
State by the same law, and have waged war against 
the United States, whereby the political functions for- 
merly granted to those people have been suspended; 
and whereas military tribunals are not suited to the 
exercise of civil authority: Therefore, 

“Be it resolved, &c., That local governments ought 
to be provisionally organized forthwith for the peeple 
in each of the districts named in the preamble hereto.”’ 

Mr. DIXON. That is the policy proposed 
by the Senator from Wisconsin. Whether the 
Senator from Ohio agrees with it I do not 
know. I know that there are Senators here 
who agree with that and who propose 
governments to be established for these States 
Territories, as districts, 
so-called mere districts. ‘That is one policy. 
Is not that an indefinite extension? ‘The Sen- 
ator from Illinois says he knows no man that 
proposed any suc *h thing. 

Mr. TRUMBULL. Is that indefinite? 
it not tell when? 

Mr. DIXON. In point of time it is very in- 
definite. It is definite enough in its character, 
but the time when those States can be repre- 
sented is the question. Here is another indi- 
cation. I find certain resolutions offered and 
adopted by a public meeting at Gettysburg on 
a 3d day of October, 1865, by Hon. Tuav- 
pEvus STEVENS, a man of great distinction and 


one Vv. 


Does 


by the supreme law of 
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ability, a leader I may 
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say, in the other branch 
His talerts entitle him to the post. 
resolutions which he offered: 


** Resolved, That in our judgment the best way to 
effect that [reconstruction] is to treat the so-called 
“confederate States’ as subject to all the liabilities 
which they claimed for themselves as a belligerent 
independent de facto alien te the Constitution; and 
entitled to ¢ laim no protection under it, 

a Resolved, That having conquered this hostile be el- 
ligerent, Lice shall be held as a conquered enen 
and the laws which are to govern them shall be re- 
ferred to Congress, to which, as our State convention 
has well re bol ved. iit prope rly belongs. 

** Resolved, That, until Congress shall have ac - “d, 
none of the ’coniedion ate States’ is entitled to be ep- 


of Congress. 
hese are the 


resented in Congress, but shall be held and treat Ane 
Te rritorie s until again admitted into the Union. 

* Resolved, That wedemand, on behalfofthe people 
of Pennsylvania, that Congress shall « leclare as for- 
feited and vested in the Governme nt, all che real estate 


of such of the enemy as were rebe¢ Is, whose estate at 
the beginning of the war was worth ten thousand dol 

lars, ormore, as ourState convention resolved, though 
we would have preferred a lower sum; and who were 
the owners of more than two hundred acres of arable 
land. 

** Resolved, That we desire that the forfeite 
shall be divided into convenient farms; 
assigning a just portion to the freedmen the balan 
should be sold, at convenient periods, to the highest 
bidder; and the proceeds to be applied as follows: 
“1. Invest $300,000,000 in six per cent. Government 
bonds, and add the interest semi-annually t 
sions of those who have become pensioners by the 
casui lties of this infamous war. 

“2. Appropriate $200,000,000 to pay the 
done by the 
South. 

**3. Pay the balance intothe United States Treasury, 
toward the payment of the national debt.” 


1 land 


and after 


rthe pen- 


dama 
-bels to loyale itizens, whether North or 


res 


live hundred million dollars to be 1 
by confiscation and sale of the property 
whole South and the balance of the price to go 
to pay the national debt. That is the proposi- 
tion of the honorable chairman of this joint 
committee. Phis shocked the Senator 
Massachusetts, and I may say 
of radicalism anything that 
be sufliciently shocking. | La 
not favor it. He wasshock« ay by * this monstrous 
proposition. What is it? The confiscation of 
the property of the whole people, the actual 
turning out to starvation of 
tion, and until that is done 


4} 
oi the 


from 
that in the way 
oes ks him must 


rhter.] He did 


an entire popula 


no representation 
shall be admitted into Congress. That is one 
of the things which Congress is to do. Tha t 
is one mode of reconstruction! And still the 


Senator from Illinois says, in that convincing 
manner of his, that there is no human being, to 
his knowledge, who proposes any indefinite e: 

clusion in point of time. Will it not take s 
little time to accomplish this, I that Sen- 


ask 


ator? Is not the honorable member who in- 
troduced these resolutions at Gettysburg a man 
to whom that Senator looks as one who has the 


' 
Ido not say that he 
but he said that he 
sed an indefinite ex- 


right to give opinions? 
tollows his lead, 
no man vho propo 
clusion. 

Sir, that gentleman is the chairman of this 
joint committee. To him you have committed 
this question of reconstruction. Our friend 
and colleague from Maine is powerless in that 
ee he has, I think, six members on 
the part of the Senate. The other chairman 
of the committee has nine. What can our dis- 

body? It is a ques- 


always 


knew 


tinguished friend do in that b 
tion of for ree, a question of physical — r, a 
question of numbers, it is not a ques tion of 
intellect. If it was a question of intellect, | 
think the two chairmen would be pretty fairly 
pitted against each other. I would say of the 
between these two men, the honorabl 
member from Pennsylvania and the hi 
Senator from Maine, as the poet said of the ba 
tle of Talavera: 


contest 


mnorapie 


‘A glorious sigl 
For him who had no friend or brother there.” 


it to e 


Now. sir, [ have spoken of the policy of ‘those 
who differ from me, and, as | suppose, from tl 
President, on this subject. I might allude to 


other distinguished men. I have spoken of the 

gentleman from Pennsylvania; I have spoken 
: : ‘ ? nT tea 

of the Senator from Wisconsin. 1 will allude 


] 

now to another gentleman of high position in 
the House of Repres ntatives. J have read 
his speech in the Globe. I suppose in that 
official paper 1 may comment on it with pro- 
priety—a speech of great force, perhaps un- 
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surpassed by any ponnn made on this subject. | 


I allude to a speech published in the Globe as 
the speech of Mr. Sueviaparcer, of Ohio. 
What does he say? He has a policy of recon- 
struction; and he says: 

**Mr. Cheirman, let this noble utterance— irre- 
yersible guarantees for the rights’ of American citi- 
zens of every race and condition—be written with 
pen of iron and point of diamond in your Constitua- 
tion, Let it thus be made ‘irreversible’ indeed, by 
the action of the State, in the only way itcan be made 
irreversible; and then to establish this and every 
other guarantee of the Constitution upon the only 
sure foundation of a free republic—the equality of 
the people and of the States—make, by the same or- 
ganic law, every elector in the Union absolutely equal 
in his right of representation in that renovated Union, 
and Lam content. 

“Let the revolted States base their republican 
State governments upon a general and sincere loy- 
nity of the people, and come to us under the guaran- 
tees of this renewed Union, and we hail their coming 
and the hour that brings them. 

“Tf yon ask again, ‘Suppose such general loyalty 
should never reappear, shall they be dependencies 
forever ?’ 

“Sir, convince me that the case is supposable, then 


with deepest sorrow I answer—Forever!” 
Is not this indefinite in point of time? No, 
he limits it to forever. Unlesshe can get these 


guarantees, this Union must remain dissevered 
forever. Now, sir, is it surprising that some 


gentlemen on this floor think it is time for them || 


to assert their individual sentiments against 


Is not this indefinite? But, sir, it is said— 
the Senator from Ohio will excuse me for not 
yet coming to the policy of the President—that 
the President’s recent speech is an obstacle in 
the way of the President's policy. The Sena- 


‘| tor from Ohio [Mr. SuerMan] saw fit to bring 


before this body a speech recently made by the 
| President of the United States or I should not 
myself have alluded to it. I have but a few 
| words to say upon it. Iam not here either to 
| justify or condemn it. 
There are certain matters of public policy 
| which when avowed by the President interest 
me somewhat deeply. Peculiar modes of ex- 
| pression do not very much interest me, I con- 
fess. Whether he states his views in a speech 
from the White House or in a message is to me 
somewhat immaterial. What he says is mate- 
riai upon great questions of public policy. We 
know that when General Washington was Pres- 
ident of the United States he introduced, as was 
complained in those days, a somewhat regal and 
| imperial mode of conducting the public busi- 
ness. It was as difficult to get access to him as 
'toamonarch. When Mr. Lincoln came into 
the executive chair he was as accessible as he 
_ was in his oflice at Springfield. General Wash- 


| ness; Mr. Lincoln had another. 


these opinions of men of eminent talent and || to condemn or to justify either of those modes. 


ability in both Houses of Congress? 

| come to another example, and one of still 
more power, probably, in the estimation of the 
Senate. Icometothe opinions of the honorable 
Senator from Massachusetts, [Mr. Scmyer. ] 
He, presiding at the call of the people of Mas- 


sachusetts at a great State convention held in || 


that noble State in the month of September last, | 
laid down his ideas of the true policy of recon- | 
struction. So radical is his plan of reconstrue- | 
tion that he cannot go for the resolution reported | 
by the joint committee of fifteen. That does 

not go deep enough for him. His is a subsoil 

plow. He thinks it ) 
to accomplish his purpose. Am I mistaken? 

Mr. SUMNER. Read the passage. 

Mr. DIXON. Here is the speech, ‘‘ The | 
national security and the national faith,’’ a 
splendid and magnificent effort, like all that | 
comes from him. Before the assembled Repub- | 
licans of the State of Massachusetts, a body 
over which he presided, of which I may say 
that probably it has never been surpassed by 
any similar body on the face of the globe for 
intelligence and for character, the Senator him- 
self giving the people of Massachusetts solemnly | 
his opinions and laying down his manifesto, | 
announcing his project which was ratified by 
the convention. He says: 


“There must be no precipitation. Time is the 
gentlest but most powerful revolutionist. Time is | 
the surest reformer. Time is the peace-maker. Time 
is necessary to growth, anditisanelement of change. 


turing. Who can say that the same time will not be 
needed now to mature the conditions of permanent 


peace ?”’ 


The Senator does not say it will take thirty 
years, but he says no man can say that it will not. 
i agree with him, no man can say it will not. 

Mr. SUMNER. Finish the passage. 

Mr. DIXON. Yes, it is worth reading: 

“Who ean say that a generation must not elapse 
before the rebel communities have been so far changed 
as to become safe associates in a common govern- | 
ment? Plainly, this cannot be done at once. Wel- | 
lington exclaimed at Waterloo, ‘Would that night | 
or Blucher had come!’ Time alone was a substitute 
for a powerful ally. It was more through time than | 
battle that La Vendée was changed into loyalty. 
Time, thorefore, we must have. Through time all | 
other guarantees may be obtained; but time itself is 
a guarantee.” 


may — thirty years || 


| I may have my preferences. Possibly if I could 
express my wish, it would be that the Washing- 
| tonian mode was in some respects revived and 
/ renewed. But does anybody suppose that great 
| questions of public policy in the minds of the 
| people are to be affected for a single instant by 
a question of taste? Does that aflect the ques- 
tion of policy? It is not for us to inquire what 
is the President’s mode of life or action, pro- 
vided it is pure and virtuous. That we have a 
right to ask, and that is all we have a right to 


of the President, not upon his modes of express- 
ing this policy. 


| To suppose that at this time, when the ocean 


waves, the people of this country are to avert 
their gaze for a single moment from the ques- 
tion of policy in order that they may consider 
the question whether a particular mode of ex- 
pression or action is in good taste or not, is to 
suppose what I think does not exist. What 
the people ask is, what is the policy of the Ad- 


Senator from Ohio what I think that policy is. 
Mr. WADE. 


| February. 


Let us have it, then, from that 
source, 

Mr. DIXON. I shall take authentic and 
written declarations of his opinion. When this 
Congress met there was, I understand, no dif- 
ference of — between the President and 
Congress. Was ever a message submitted to a 
more approving Congress? Was there ever a 


public? 


have elapsed. 





and certain men in this body. 


between the President of the United States an 





those who are hostile to his reconstruction policy 


|| in the two Houses of Congress? I certainly | 


Is that indefinite in point of time? I do not || disclaim, of course, any right to state what are 
think all this can be accomplished short of a || his opinions, except as they are given to us in 
generation. I desire while that process is going || authentic public documents. From these alone 
on, while that generation is growing up, that || I obtain his views. 


the people of this country shall be reunited, | 
that they shall be represented by loyal men | 
from loyal States and districts in this body and | 
in the other House, while the Senator is finish- | 


in bringing that great work to accomplishment. | 
Its completion will bring him to more than the 
allotted term of human life. 








| 
| 
| 
| 


That these are misrepresented, intentionally 
or otherwise, should not perhaps surprise those 
who consider how seldom a candid statement 


of the true question at issue is made by the | 
ing the remainder of his useful career on earth || advocates of cnnlictngdetrans and opinions. | 


It would seem impossible, in view of the frank 
and explicit utterances which the President has 
often made of his opinions, to create in the 


ington had one mode of transacting public busi- | 
1 am not here | 


ask. Great questions of policy we have aright | 
| to consider, and the people of this whole coun- | 
try are looking with eager eyes — the policy | 


of public opinion is heaving in multitudinous | 


ministration? and Iam now prepared to tell the | 


Let me ask the Senator whether | 
he derives the evidence of that policy from the | 
speech of the President’made on the 22d of | 
If so, | suppose he knew nothing | 
|| about it before. 
For thirty years and more this wickedness was ma- || 


President's message read by a more admiring | 
I need not refer to what followed in | 
either House of Congress. Nearly three months | 
It is said there is a difference | 
of opinion at this time between the President | 


What is the difference of opinion mane 


OBE. 





| this body bloody-handed rebels, 





Feb 


ary 2 
_ mind a misapprehension of his my 

et this, to a certain extent, has been qo . 
He is supposed by many to urge the adm} in 
of disloyal men from the rebel States to th 
two Houses of Congress. He is charged with 
a purpose to bring into their former places . 


Te is Said to 


S8lon 


_ wish to ‘‘throw wide open’’ the doors of Con. 











| 





gress and fill those seats with traitors fresh 
from the battle-fields of the rebellion. V hat 
is his true position? I might refer to the pub. 
lished statement of his views in his remarks +, 
a delegation of Virginians the other day. ;, 
which he explicitly declared his opinion that 
only loyal men should be appointed to offices. 
but I prefer to take his latest authentic writte; 
declarations. I shall read from his veto mos. 
sage. I find in that document the following. 
_ “Thold it my duty to recommend to you, in thy 
interests of peace and in the interests of the Tnion 
the admission of every State toits share in public je, 
gislation, when, however insubordinate, insurgent, o 
rebellious its people may have been, it presents jtso\f 
not only in an attitude of loyalty and harmony, py} 
in the persons of representatives whose loyalty egy. 
not be questioned under any existing constitutional 


| or legal tests.’’ 


Such is the language of the President jp }js 
veto message. Can it be misunderstood? (Cay 
it be misrepresented? What are existing cop. 
stitutional and legal tests but the oath required 
by the Constitution, and the still stronger tes 
oath prescribed by law? 

Having stated what he recommends, the Pres. 
ident then states what he is opposed to, as fy}. 
lows: 

“It is plain that an indefinite or permanent exely- 
sion of any part of the country from representation 
must be attended by a spirit of disquiet and com- 
plaint. It isunwise and dangerous to pursue a course 
of measures which will unite a very large section of 
the country against another section of the country, 
however much the latter may preponderate. The 
course of emigration, the development of indusiry 
and business, and natural causes will raise up at the 
South men as devoted to the Union as those of any 
other part of the land. But if they are all excluded 
from Congress; if, in a permanent statute, they are 
declared not to be in full constitutional relations to 
the country, they may think they have cause ‘9 
become a unit in feeling and sentiment against the 
Government.” 

This is what the President is opposed to. 
We have, therefore, what he recommends and 
what he disapproves. He recommends thead- 
mission to Congress of loyal men who can take 
the required oaths, provided they come from 
States which present themselves in an attitude 
of harmony and loyalty. He disapproves ofa 
permanent or indefinite exclusion of all repre: 
sentation, regardless of the loyalty of the rep- 
resentative or the people. Here, then, the issue 
is fairly presented. How could he state it more 
distinctly? 

Yet we are daily told that the President 
desires to throw wide open the doors of Con: 
gress to bloody-handed rebels. Go where you 
will—in the halls of representation as well as 
in the public press—you will find the opponents 
of his policy stating the question in this form. 

Mr. GRIMES. Will the Senator from Con 
necticut permit me to ask him whether or not 
he understands the President’s theory to be 
that each and every one of these States 1s 
this time in such a loyal attitude as to entitle tt 
to be represented in this body and in the House 
of Representatives? 

Mr. DIXON. That, Ithink, he leaves to the 
two Houses of Congress, each for itself to de- 
cide. All he says is that a total exclusion 's 
not allowable; and in my private judgmeat, 
without being qualified or able to speak for him. 
I do not think thgg South Carolina stands on 
the same ground as Tennessee, and in the vote 
message he draws an evident distinction. ™ 
says Tennessee, for certain reasons, ought t Ps 
represented. He makes a much stronger ¢s° 
for Tennessee than South Carolina can present 
Therefore, I think he does not consider that 
they are by any means on the same footing. . 

The Senator from Ohio, in the speech ™ 
which he introduced a resolution proposing 
amendment to the Constitution the other @y; 
said that he who would go for admitting '™ 
tors was himself a traitor., an 

Mr. WADE. Is that the President's policy 
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Wye. DIXON. The Senator of course meant 
eve that somebody had said that. 

. we WADE. Allow me to say on that sub- 
shat | do not know what the President's 
eo. T cannot find it out. I do under- 
pon? over, that he is violently opposed to 

’ wee that Congress is taking on the sub- 
. the difference is between him 


He calls 


tw here 
Conuress I cannot exactly see. 


yd i 


traitors. 

a 3 DIXON. Not all of us. 

Mr. WADE. Whom does he so call and 
¢ not? Now, one moment, for I do not 
wish to make a speech. The Senator said in 
ss ning his speech ee . 

“Ve, DIXON. The Senator will allow me. 
1 prefer he should wait until I conclude. 

‘fr. WADE. Very well. 

Mr, DIXON. I cited the Senator from Ohio 
with entire respect. | wish nothing personal 
vehigdiscussion. The Senator said that some- 

ay wished to receive traitors. 

ve WADE. I did not say anybody did. 

Mr. DIXON. He saida man who was will- 

to admit a traitor was a traitor himself, 
ond so say I. 
“Mr. WADE. I put a hypothetical case. 

Mr. DIXON. The Senator would not have 
caid that if he did not suppose that some hu- 
man being took that position. I suppose he 


who 


HE CONGRESSIONAL GLOBE. 


-ofayved to some one, but if he did not I am | 


lad to hear it. 


| have attempted to state the vague, indis- 
tinct, indefinite, undecided, and uncertain pol- 


y of those who dissent from the President's 


icy. It is not my fault that it has that char- 
2 I have read from their various opinions. 
If they are uncertain and indistinct and difficult 
to define, certainly itis not the fault of the oppo- 
nents of those opinions. 

Mr, President, what now are the two great 
systems Of policy with regard to reconstruction 


of this country are to-day divided? One of 
these systems, known, by way of distinction, as 
President, is indicated in the words 


It 


, . } 
that of the 


which I have cited from his veto message. 


contemplates a careful, cautious, discriminating | 


admission of a loyal representation from loyal 
States and districts in the appropriate House 
of Congress, by the separate action of each, 
every case to be considered by itself and de- 
cidedonitsown merits. It recognizes the right 
of every loyal State and district to be repre- 
ted by loyal men in Congress. 
irue line of distinction between traitors and true 
men. It furnishes to the States lately in rebel- 
lion the strongest possible inducement to loy- 
alty and fidelity tothe Government. It‘‘ makes 
treason odious,’’ by showing that while the trai- 
tor and the rebel are excluded from Congress, 
the loyal and the faithful are cordially received. 
It recognizes and rewards loyalty wherever it 
is found, and distinguishes, as it ought, between 
a Horace Maynard and a Jefferson Davis. 

What is the other policy? It contemplates 
> entire exclusion of representation in either 
use of Congress from any State lately in re- 





H 


It draws the | 


bellion, irrespective of its present loyalty or | 
the character of its my until the adoption | 


of certain measures not definitely stated, whose 
advocates agree neither as to the measures pro- 
posed nor in the reasons given for their sup- 
port—this exclusion to continue for an indefi- 


nit 
Le g 


niteand unlimited period of time, declared by | 


some to be for five years, by some thirty years, 
and by some in a certain contingency forever ; 
the entiraregion ow hae the thirteen 
seceding States, including Pennessee, to be held 
meanwhile as conquered territory, and to be 


governed as subject provinces by the central 


power, and the people thereof to be ruled as 


vassals, liable and subject necessarily at all 
umes to taxation, while thus wholly deprived 
»* Tepresentation and of every right of self- 
government. 

And now, to render certain this policy—or 
at least in view of it—it is proposed by the res- 
‘ution now under consideration to enact, so 
ar as such a resolution can enact, that neither 
ouse of Congress sha!l admit a member from 


any one of the States lately in rebellion, what- 
ever may be his own past or present character 
and conduct, and however true and loyal may 
be the people by whom he is elected, until con- 
sent, by an act of Congress, passed by both 
Houses and signed by the President, in the face 
of the express provision of the Constitution, that 
‘‘each House shall be the judge of the elec- 
tions, qualifications, and returns of its own mem- 
bers.’’ 

These, Mr. President, are the two systems 
of policy now presented for the consideration 
of this country. One or the other must be 
adopted bythe Government. All minor issues, 
and all intermediate views and opinions, must 
gravitate toward and be absorbed by one or 
the other of these great commanding systems 
of policy ; and all questions of local interest 
or of minor details in the work of reconstruc- 
tion become therefore unimportant, and may 
be left out of consideration. 

I have stated what I believe to be the true 
issue in the briefest possible form of words. 
Here, in my judgment, is the whole of this vast 
question which is to agitate the public mind of 
this country, and the decision of which is to 
shape and control its governmental policy for 
a long period of years. All points of mere 
detail in regard to it will be lost sight of and 
forgotten in view of the vast and overwhelming 
idea of the permanent and fraternal reunion of 
the people of every one of those States under 
a common flag and a common. representative 
Government. It is impossible, in the nature 
of things, that the public mind should be oceu- 
pied by any other political question. Until 


this is decided, finally and forever, no personal 


or party consideration can divert the eager at- 
tention of the people from the exclusive inves- 
tigation of this question. Norcan any thought- 
ful mind doubtas tothe finaldecision. Before 


| the war the love of the Union was the passion 
and reunion on which the minds of the people || 


of the loyal national heart, and now that the 
war is over its passion will be reunion. For 


|a brief period the dissevered sections of our 


| stronger and more irresistible. 


country may be held apart by the main force of 
party and of faction, but every day the mutual 
attraction of the separated parts is growing 
i If there are 
any who attempt to hold them asunder their 
fate will be that of Milo: 
**The Roman, when he rent the oak, 
Dreamed not of the rebound.” 

They may be crushed, but the Union will be 
restored under a Constitution amended and 
purified, by which slavery is forever abolished, 
and freedom, with all its incidents, forever 
guarantied. 

Believing the first-named policy to be, as has 
been conclusively proven by the distinguished 
Senator from Wisconsin, [Mr. Doo.rrr.e, } 
that of President Lincoln, and that in adopting 
it President Johnson has but followed in the 
path of his predecessor; and believing also 
that this policy is but a continuation of the 
great struggle in defense of the noble cause of 
the Union, for which President Lincoln and all 


| his martyred brethren died, I declare my con- 


fident trust that the people will support and 
uphold Andrew Johnson in its advocacy and 
defense, as in the darkest days of the war they 
supported and upheld Abraham Lincoln. 

Mr. TRUMBULL. Mr. President, by an 
interruption of the Senator from Connecticut 
in the course of his remarks he was forced, 


| from a question which I propounded to him, to 


take the position that there was a difference 
between right and power; and he claimed the 
exercise of power, because there was the phys- 
ical ability to do what he asked for, thereby 
admitting that he had noright to doit. Now, 
sir, [am not disposed to let the Senator from 
Connecticut escape from that position. He lays 
down and maintains before this body the posi- 
tion that the Senate of the Umted States and 
the House of Representatives, each for itself 
has the right—no, not the right: he admits that 
they have not the right, but he says they have 
the physical power, each body for itself, to de- 
cide upon the elections, returns, and qualifica- 
tions of the members. I admitted that they 


| Say, to assert 
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| had the physical power to do wrong. Every 


human being is so created by the great Maker 
of us all that he may do wrong; but it was re- 
served for the Senator from Connecticut, oceu- 
pying a position here in this high assembly of 
the nation, acting under an oath and appealing 
to hs Maker for the truth of what he should 
that the Senate of the United 
States was the proper body to decide by itself 
upon the elections, returns, and qualifications 


| of its members, because it had the physical 


| that, 


power to do so, and not because it was right. 
} forced him to that position, and I shall not 
let him escape from it. 

Mr. DIXON. The Senator forced me into 
no such position; but let him go on. 

Mr. TRUMBULL. 


That was the very ques- 
tion, 


as to physical power. ' Now, sir, I deny 
as a Senate, we have the power to do 
that which it is not right to do. We can 
exercise no power but a rightful power; and 
when I prove, as I shall, that we have no right 
ful power to determine what a State organiza- 
tion is, | say we have no physical power to do 
it, except as criminals and culprits, false to the 
oaths we have taken and the positions we hold, 

Sir, it is a monstrous doctrine, that a Sena- 
tor of the United States has the physical power 
to do what he has no moral right to do; the 
physical power to-do what he has no rightful 
power to do. That was the precise form in 
I asked if the 
the United States had the right, as I 
put the question, and he corrected me and said 
power—has the Senate of the United States 
power to take a person from the avenue and put 
him into this body—the physical power; and 
he said they had; that that person would be a 


which the question was put. 
Senate of 


| Senator here; that it was a question of juris- 
diction ; and if they had the physical power to 


| do it they had the jurisdiction. 


’ Sir, | deny it. 
I deny the rightful jurisdiction to do any such 


thing. Was not that the case put to the Sena- 
| tor from Connecticut? Did he not go on to 


comment on that very case, and say that Sena- 
tors from Indiana were admitted into this body 


| who were never elected, making that the basis 


of his argument? 

Mr. DIXON. Did I say that was right? 

Mr. TRUMBULL. No, sir, you did not say 
it was right; but you claimed that they had 
jurisdiction to do it. 

Mr. DIXON. Had they not? 

Mr. TRUMBULL. No, sir ; it was a usur- 


pation. That is the very point I want to bring 


| the Senator from Connecticut to. 


Mr. DIXON. I desire the Senator to explain 
to me why he submitted to it for a series of years 
and finally by a two-thirds vote expelled the 
member, if there was no jurisdiction and he 
was not a member of the Senate. After we had 
a majority in this body why did he not move a 
resolution declaring that that persor’ was not 
amember of the body? 

Mr. TRUMBULL. I have often been com- 
pelled to submit to things which I did not 
PTO Ty E aa 

Mr. DIXON. Compelled by a majority of 
your own friends here, long before Mr. Bright 
was expelled? 

The PRESIDING OFFICER. 
will address the Chair. 

Mr. TRUMBULL. He was not expelled 
for thatcause. I voted at asubsequent period 
to turn him out, before he was expelled. Has 


The Senators 


| the Senator forgotten that when that person 


claimed a seat here, I took the ground that he 
had no more right to a seat than any person 
from Pennsylvania avenue who had never been 
elected, but who, by arbitrary power, by phys 
ical power, usurped authority, was placed in 
here? Subsequently tie question arose again, 
and in conjunction with the Senator from Ver- 
mont, who is now no more, (Mr. Collamer,) 
who ocenpied the seat where the Senator now 
sits, made a report in favor of one of the pres- 
ent sitting Senators from the State of Indiana, 
insisting, when he was elected to that place, 
that he had a right to take the seat, that put- 
ting the other person in was nothing but usur 


pation. \ 
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Mr. DIXON. Will the Senator be kind | require any act of admission of Tennessee now. 


enough to tell me the date of that rr ? 

Mr. TRUMBULL. I cannot tell t 

Mr. DIXON. Was it not before tue final 
action of the Senate on the subject ? 

Mr. TRUMBULL. No, sir. Fitch. and 
sright were voted into the Senate by, at the 
admits, u urped authority, and he 
precedent now for another usur- 
pation to get somebody else in, After they 
were placed in the Senate by usurped author- 
ity, my friend [Mr, Lane, of Indiana,] was 
leeted by the Legislature to the Senate, and 


Senator 


' 1 
makes that a 


‘ 
he came here to take the seat oceupied by one | 


{those usurpers. J tried to give him the seat 
to which he was entitled. The Senator from 
Connecticut is forgetful. 
have now stated in our records. 
under that usurpation. 


I was not still 


ator from New York, now Secretary of State, 
gave notice that from year to year, while he 


retained a seat in the Senate, he would bring || 


up that qui stion. 
Now, sir, | have shown that the only ground 


of usurpation, one of physical power against the 
exercise of rightful authority; and he is driven 
to that position; he ean occupy no other. No 
wonder that he took it, for any other is wholly 
untenable, at war with the practice of the Goy- 
ernment, at war with the Constitution of the 
country. 

Now, what is the question about which so 
much has been said? 


the elections, returns, and qualifications of its 
own members; but that presupposes the exist- 
ence of a body having authority to elect mem- 
bers, and the question whether there is such a 
body is reserved to Congress, not to each House 
by itself, nor to the President. How was it with 
California? California claimed to be a State 
of this Union. 
of members from the State of California into 


the Senate and House of Representatives, and |} 


the recognition of the authorities which had 
been set up in Catifornia, agitated this whole 
Union; a what did Congress do? Did each 
House consider whether the men sent here as 
members should take their seats, and settle the 
question inthat way? Did it ever enter into the 
mind of a single human being in either House 
of Congress at that time, that the Senate had a 
right to decide that the persons sent here from 
California were entitled to seats, and that that 
would determine the whole question, asthe Sen- 
ator says, whether the organization which had 
been inaugurated in California was a rightful 
organization, to be recognized or not?) Nobody 
thought of such a thing. The Congress of the 
United States, both Houses, declared * the 
State of California shall be one, and is hereby 
declared to be one, of the United States of 
America.”’ 

Mr. STEWART. T desire to propound a 
question to the Senator from Hlinois. Does 
he regard Tennessee now as in the same posi- 
tion as California was before her admission? 
Is that the idea? 

Mr. TRUMBULL. No, sir; butI regard the 
State government set up in Tennessee as being 
in precisely the condition of the State govern- 
ment set up in California. The State of Ten- 
nessee had once been organized as a State of 
this Union; the State of California never had 
been; the boundaries had not been fixed. 

Mr. STEWART. Let me put my question 
again in distinct form. You regard the State 


cisely the same thing as that set up in California? 

Mr. TRUMBULL. Yes, so far as our action 
is concerned, applicable to the question. 

Mr. STEWART. So that it requires an act 
of legislation, an act of Congress, to admit the 
State. Is that the position? Then I ask if it 
would not follow that there should be a new 


act of admission every time a State changes its | 


constitution ? 


Mr. TRUMBULL. Not at all; nor does it 


ie date of | 
it now; the Senator willfind it in the reports. || 


ithe United States. 


I think on that occa- || 
sion one of my colleagues, the honorable Sen- | 


The Constitution of the | 
United States authorizes each House to judge of 


The question of the admission | 








SS 


I am assuming no such position. If the Sen- 
ator will listen to me, and I am capable of 
making myself understood, he will understand 
my position. The State of Tennessee was once 
in the exercise of all its constitutional relations 
as one of the States of this Union. To that we 
all agree. 
government of the State of Tennessee was over- 


' thrown and another government was inaugu- 

rated there, the members of which swore alle- | 
| giance to some other government, not that of | 
While that condition of | 
| things existed in Tennessee there was no State 
government there, because the government set | 


up in hostility to the United States was not a 


'| State government in the contemplation of the | 
He will find all that I |) 
| sume the Senator admits. There was therefore 
a time when the State authorities were usurped | 


Constitution of the United States. That I pre- 


by enemies of the country, and there was no 
organization there loyal to the country. 
Now, what I mean to say is, that before the 


State of Tennessee can be again in constitu- | 


tional relations with this Government, there 


‘| must be set up an organization loyal to the Gov- 
upon which the Senator places himself is one | 


ernment. Doesanybody doubt that? Whois 


|| todetermine whether that organization has been 
| set up and whether it is a republican govern- 
| ment? i 
| which is set up principles are adopted that are 


Suppose that in the new organization 


anti-republican, what then? The Constitution 
says that the United States shall guaranty to 


every State in the Union a republican form of | 


government. Who is to inquire whether a 
republican form of government has been set 
up in Tennessee? Somebody must. Has the 
President of the United States any authority to 
inquire? Where did he get it? Whence did 
he derive it?) As Commander-in-Chief of the 
Army? A great deal of confusion has arisen 
in the minds of some men by confounding the 
powers of the President of the United States 
with his powers as Commander-in-Chief of the 
Army. They have no connection with each 
other. 
to himself any of the powers belonging to a 
commander-in-chief, and the commander-in- 
chief or general cannot draw to himself any 
presidential powers when acting as the com- 
mander-in-chief. 

It has been thought proper that the Consti- 
tution of the United States shall designate who 
shall command our armies, and it says that the 
person who is President shall be commander of 
the armies. It would have been competent for 
the people in their Constitution to cans said 
that the person who was Chief Justice of the 
Supreme Court of the United States should be 
the commander of the armies; and if the Con- 
stitution had so prescribed, the Chief Justice 
would have had just as much power as Com- 
mander-in-Chief of our armies as the President 
has in that capacity. As Commander-in-Chief 
he can draw no powers to himself in conse- 
quence of being President. He is designated 
as Commander-in-Chief because he is the Pres- 
ident, but he acts either in the one capacity or 
the other. Now, neither as President has the 
Constitution devolved upon the Executive au- 
thority to determine what is a republican form 
of government in a State, nor as Commander- 
in-Chief of the armies has it devolved upon 
him any such authority. 

Mr. STEWART. Tie me to puta case to 
the Senator. Suppose that when the army of 
Lee was in the State of Pennsylvania it had ad- 
vanced to Harrisburg, captured the State House, 
and every State officer, and all the public ar- 


| chives of that State, had destroyed them all, had 
government now set up in Tennessee as pre- || 


burned down the State House, not leaving a 
single State officer or a paper to show that Penn- 
sylyania had been a State, would it after the 


expulsion of that army have required an act of 


Congress to readmit Pennsylvania? 
Mr. TRUMBULL. [have neversaidit would 
require an act of Congress to readmit Tennes- 


/see; and when the supposititious case that the 


Senator speaks of arises, it will be time enough 
toanswer it, Thatisnotthe case. Itis alittle 
like the hypothetical case that the Senator from 





At some period in 1861 the State 


The Presidentas President cannot draw | 
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Connecticut dwelt upon a few moments a». 
order to prove that somebody was jy fae 
keeping out of the Union eleven States :..: 
nitely. How did he prove it?) Mr. gypy, 
BARGER had made a speech in the ag 
Representatives in which he puta hypothe) 
ase, and had said that in case such and «+ 
things were to happen, and he was asked o,. 
question how long the prevent state of th 


was to continue, he would with great 
’ 


&. & 


ates indef 


«As 
of 


of things 
regret — 
‘* forever ;’’ and there the Senator though; \) 
somebody was in favor of keeping the State, 
out indefinitely! Now, willany such hypoth ‘“ 
ical case occur? I can put a hypothetical ox. 
to the Senator from Connecticut and he wil)... 
‘* forever.”’ 

Mr. DIXON. I think it will occur, Wh 
he demands will never be granted. ’ 

Mr. TRUMBULL. Does not the Presiqoy: 
of the United States say that if they were gs. 
loyal he would keep them out? Now, let me put 
a hypothetical case to the Senator from (yp. 
nectient. If the Senator from Connecticut ya; 
satisficd that the Legislature of South Carolig, 
was disloyal and sent disloyal men here, ay 
continued to do so, I ask him how long would 
he keep the State of South Carolina oy) 
Would he not answer with tears in his eyes 
‘forever ?’’ Or would he admit the men? \yjj 
the Senator please to answer whether he wou); 
let them in, traitors at home and traitors here? 
Let us have the answer. 

Mr. DIXON. I will answer that question, 
I should say that the State of South Caroling 
should never be admitted so long as it was yp. 
safe to admit her, so long as she was disloyy] 
tothe Government. But | say because the State 
of South Carolina cannot be admitted, therefore 
the members of eleven States should not be ex. 
cluded. Now, sir, the case put by the gentle. 
man from Ohio to whom I referred was not, 
strictly speaking, an impossibility or by any 
means an impossible case ; it was the very case 
which has happened. He says that here are 
certain guarantees which must be required. | 
think they never will be granted; he nevercan 
carry those guarantees; but he says that until 
they are carried he is in favor of forever ex- 
cluding all these States. Now, the Senator says, 
if I understand him, that he does not mean to 
put a real case, but one which can never hap- 
pen. The case put by the Representative from 
Ohio was really the case before us; the guar- 
antees which he demands are the very guar- 
antees that are demanded by a large body of 
men here, and he says that until these ident: 
cal guarantees are granted he will keep all these 
States out,the entire region out, forever. Now, 
the Senator asks me what I would do with the 
State of South Carolina. I have never denied 
that the Senate of the United States has the 
right to keep South Carolina out forever if itis 
unsafe to admit her; I say that the Senate o! 
the United States must decide the question; and 
until the Senate of the United States says her 
members are to be admitted she never can be 
admitted to be represented here. Sir, it is not 
a question of time with regard to that, butitis 
a question as to who shall decide it, and it 8 
astonishing to me that the Senator does not 
see it. 

Mr. TRUMBULL. I have brought the Sen 
ator, then, to the admission that he himsed 
would do the same thing in the hypothetical 
ease which I suppose that Mr. SHe.Lapanors 
said he would do, except that when I put he 

uestion to him how long he would keep Sout 

Cenlion out, instead of saying, as Mr. SELL 
BARGER did, ‘‘fore@r,”” he said he would never 
admit her. It is the difference between never 
doing a thing, and not doing it forever. He 
says my case will not happen. I hope it ¥\ 
not. Tice the State of South Carolina wit 
not always be disloyal. I hope the State ol 
Georgia will not always be disloyal and sen’ 
the vice president of the rebellion here as one 
of its Senators. But, sir, he wants to know! 
because the State of South Carolina 1s disloya 
Tennessee is to be kept out. No, sir, not at 
I never heard anybody say so. I do not know 
that anybody thinks so, and I do not believe 


Vil] say 


fucs' 


expre 
Env of thes 


866. 


rom Coune 
wwe that 1 


nestions & 


really ' 
sssi0N 


hat 


ant the ¢ 
ocognizing 
nd in Ten 
gud legium 
tion here. 
did not 
it simply 
1 erruptec 
ter the : 


pest nied, 
form of in! 
from Kent 
messee hac 
this body ? 
what he w 
Vr. DL 
tion. 

Mr. TR 
Mr. DL 
fr m Ken 
Mr. TI 
from Cont 
the Senat 
from Con 
traveling 
natural 01 
The ques: 
ask the S 
what his 
Legislatu 
sworn all 
governme 
States an 
authority 
course he 
before S 
the State 
ganizatio 
Mr. S 
Senator 
question 
Mr. T 
the Sena 
Mr. S. 
Mr. T 
Senator 
if he wil 
a speech 
Mr. 8. 
teer in 
the othe 
WO saya 
debate 
anythin; 
pon e] 
tor, yes 
a ithorit 
had ass 
they ar 
Uons te 
their R 
their Se 
and Se 
Support 
and no 
those ‘ 
the mer 
argume 
this dis 
Mr, 
aWare § 

{ put, 
in 1863 





_THE CONGRESSION AL GLOBE. 1049 


1860. 


Its agp at anybody does unless it is the Senator from disloy al; when it had sworn allegiance to a so- | thet hemiliation upon their en ona they send 
r fens pi “ut and those who think with him. He || called ne ‘derate government; and I asked || men who now are what the gentleman calls 
es ind * e about kee ping Tennessee out. | know whethe r then, when it was fighting the United || loyal—a term that I do not know the meaning 
Sue) 5 . > who wishes to keep Tennessee out || States, it had a right to representation here; |} Of as applied to republican government—when 
House of . +, Union after she is in condition to be | and the Senator instead of answorine the ques- || they send their representatives and say, ‘‘ Now, 
Othe ‘od ipto the Union; and we are now tion goes on to talk about a state of peace. || we have appealed to the common arbiter, the 
and syed Fo steps tO » stant Tenne ssee. . Mat was not the case I put. Now, I wish to || sword; we ame not succeeded in this contest, 
SKed "[ speak inaccurately when I speak of * ‘admit- || put it to the Senator from Delaware, as I asked || and we wish to resume our relations with the 
Of thing n@ Tennessee into the Union.’’ The Senator || it of the Senator from Connecticut, and no |} Federal Government,’’ I hold to the doctrine 
egret sa Connecticut and the Senator from Nevada | dodging about another case—— | that you have no right apply any test to those 
Ught tha . ; that idea in their heads, and put so many || Mr. SAULSBURY. The Senator from Del- || re presents atives than that of present fidelity 
he States ae ns about admitting States into the Union || aware never dodges. can they take the oath to support the C ousti- 
Lypothey oT z ally they have got me to use that form of Mr. TRUMBULL. The Senator interfered || tution of the United States? That is my posi 
tical « Po .ssion when I do not want any law to admit || to answer my question. Sir, it is a question \| tion. 
e Wi FS these States into the Union; but I do || susce ptib le of an answer in monosyllable, and | Mr. TRUMBULL. Mr. President. the Sen- 
2 : the action of f both House ~ of gl ongress I shall be hap py to hear the Senator from Del- ator’s vision may be clearer than that of some 
Wh _ izing a government in South Carolina || aware. of us, and we may not have been able to see 
pS os ennessee which is loyal to the country || Mr. DIXON. The Senator from Illinois || this angel of peace that has been flitting before 
"resid ©; jovitimately authorized to have representa- |} says ‘‘ no dodging.’’ He told me before that he |; his eyes. But who is to determine when the 
Were dis og here did not wish me to answer that question. || angel of peace has come? - Senator from 
t me py S| did not rise with the view of making a speech Mr. TRUMBULL. 1 did not say that to the || Delaware has seen the angel. | Laughter.] The 
om Coy ).. simply to press one point; and when | was || Senator from Connecticut. I was not address- || rest of us may not have seen sq Will he 
ticut way ; -rypted 1 was trying to show that somebody, || ing my remarks to the Senator from Connecti- || not let us wait until we see that friendly angel 
Caroling afer the State government was usurped and || cut, but I am talking now to the Senator from || coming, when we shall all rejoice to welcome 
ere, and : hrown, must decide when a new State gov- || Delaware. | iene || back representatives from all the States that 
WZ would BS oryment is set up W hich is authorized to be rep- || Mr. DIXON. rhe Senator said he put it to || have been in rebellion? We all agree with 
na out? resented, Now, let me illustrate this in the || the Senator from Delaware and desirtd an an- || him as to what is to be done when that time 
MS eyes fof interrogation. I submit to the Senator || swer from him because he had received none || comes and when they are loyal tothe country, 
nt Will fom Kentucky if the rebel Legislature of Ten- || from the Senator from Connecticut, and then || though the Senator from Delaware—and | will 
1e Would Bnessee had any authority to send Senators to || he said he wished no dodging, intimating that || pardon him for that—seems not to understand 
rs here? this body? [do not ask him to reply for I know |; I had dodged his question. If the Senator had || the meaning of the word loyalty. Some of us 
shat he would say. || not said that he desired no answer from me | | do. Iam sorry that during this war he never 
Westion \lr. DIXON. You did not ask me the ques- || should have replied to him. || has been able to ascertain what loyalty was 
Varoling B tion. | Mr. TRUMBULL. I did not say that I re- Then, sir, I have it admitted by the Senator 
Was un- = Mr. UMBULL. Yes I did. | ceived none from the Senator from Connecti- || from Delaware that while the war was raging, 
disloyal Mr. DIXON. No; you asked the Senator |} cut. |, and while the rebel Legislature was in session 
he State B from Kentucky. || Mr. DIXON. I think the Senator is mis- || in Tennessee, it had no right to representation 
herefon ; \r. TRUMBULL. I meant the Senator || taken. Probably he did not mean it, but he || here. ‘That is anadmitted fact now—admitted 
rt be ex from Connecticut. He will pardon me if I mix || said it. even by the Senator from Delaware. | know 
: gentle. the Senator from Kentucky and the Senator || Mr. TRUMBULL. Notatall. I was not || my friend from Connecticut admits it Chat 
vas not, from Conneeticut together. They have been || addressing myself then to the Senator from || being the condition of things, how are we to 
by any travelil ng the same road, and the mistake was a || Connecticut. I had said to him before that I || get out of it? There was a time when there 
ery case natural one. [Laughter.] I beg his pardon, || did not ask him to answer because! knew what || was no State government in Tennessee from 
ere art The question which I propound is—I will not || his answer would be. The Senator from Del- || which we could receive representation. Now, 
red, | ask the Senator to answer it, because I know || aware interposed and endeavored to give an || it is said there is a State government in Ten- 
ver can what his answer would be—had the disloyal || answer, but he stated another case. I said || nessee. Who says so? ‘The President of the 
at until Legislature of Tennessee, in 1862, which had || to the Senator from Delaware, ‘* No dodging || United States. Who gave him authority to 
ver ex rn allegiance to a so-called confederate || of my que stion by putting another case about || decide that? The Constitution savs that each 
r Says, government which was in hostility to the United || peace;’’ but I said nothing about dodging to House shall be the judge of the elections, re- 
nean to Siates and was at war with the United States, || the Senator from Connecticut, and | did not || turns, and qualifications of its own members. 
er hap & authority to send Senators to this body? Of || mean the word in any offensive sense to the What does that mean? It means that each 
ve from ise he will say it had not. That being so, |} Senator from Delaware. I only meant that I || House is the judge of the qualifications, the 
@ guar: fore Senators can come to this body from | wanted an answer to this question, which is || elections, and the returns of members from a 
y guar the State of Tennessee there must be an or- || not one about a state of peace. When the |} locality or a constituency or a body that has a 
OU} f ganization there with authority to send them. || State of Tennessee as a State organization was | right to send members. 
identi Mr. SAULSBURY. Will the honorable || in armed rebellion against the Government of Mr. DIXON. Does not the Senate judge 
i thes Senator from Illinois allow me to answer his || the United States, when its Legislature by every || whether they have the righ 
Now, juestion ? || one of its members had sworn allegiance to a Mr. TRUMBULL. The Senate judges after 
ith the TRUMBULL. The question I asked || so-called confederate government in hostility || it is once established that there is a constituent 
denied the Senator from Connecticut? || to the United States, and was prosecuting this || body. After you have got a congressional dis- 
art Mr. SAULSBURY. Yes, sir. | war. I ask the Senator from Delaware if then || trict, the House of Representatives determines 
af itis Mr. TRUMBULL. Oh, yes, I willallow the || that Legislature was entitled to representation || whether a man is elected from that district; but 
late ot senator from Delaware to come in and answer || in this body? || the House of Representatives cannot fix the 
in; and if he will reply to the question and not make | Mr.SAULSBURY. Mr. President, the Sen- |} district. For instance, the good old State of 
ys her a speech, || ator from Delaware has no difficulty in answer- || Connecticut has, I believe, four Representatives 
Pall Mr. SAUL SBURY. Ido noi vish to volun- ing a question of that character. Being an in the other House. The House of Ki presenta- 
ls not eer in any controversy between aa ymen on || individual who, during this war, has sat in this || tives determines whether a man is elected from 


it the other side of the House; but as I propose Chamber and heard u mputat ions, not direct || one of those districts to the House of Repre- 
1d IE 18 to say a few words on this subject before the || and personal upon himself but upon those who |} sentatives; but it cannot determine, and has no 
os. Be " closes, and as I differ so widely from || were associated with him, and remaining as || right to determine—there comes up the ques- 
auything that I have heard said upon this floor || quiet as he could unt der the imputations, he || tion of physical power—that a man who has 


€ Hen: 1 eit me side of the question, | respond is now free to answer the question of the hon- ||} got the most votes in two districts together is 
unser ‘ireetly without any equivocation to the Sena- || orable Senator from Illinois ; and his answeris || elected. The House of Representatives cannot 
1eucar ‘or, yes. When armed resistance to Federal || emphatic and to the poi int. Never having be- || fix the districts. Congress may fix the districts, 
ABGES ERY was suppressed in the States which | lieved in the doctrine of secession, never having || although it has left that matter to be regulated 
ub ta tad assumed to secede, and when, saying that || recognized the right of any State of this Union || by the States. It is in the power of Congress 
sou ey are willing to resume their former rela- || to go outand to assume independent relations || under the Constitution to determine what shall 
[ELLA ions to the Federal Government. they send || with reference to this Government, he would || be a district in the State of Connections ; bat 
— 7 Re presentatives to the other House and || not at any moment during the war, when a || the House of Representatives cannot determine 
ney r ell Set nators here, and those Representative s || State, acting through its organic forms, would || it, and why? Bee ause no such power is vested 
He _ venat ors are willing to take the oath to || have sent a Representative to the other House || in the House of Re »presentatives in determining 
a a the Constitution of the United States, || or to this, have admitted him, but he would || the elections, qualifications, and returns of its 
a wil | to no othe r oath, | respond affirmatively that have said he had no right here. Butwhenthe || members. That is a very different thing from 
= Ss ose States have a right to be re presented by heavenly angel of peace has appeared and there || determining the constituency that is to elect. 
send ‘men so chosen; and that isthe basis of the | is no further war, when pe: ace is restored toa || Mr. DIXON. Does the Senator claim that 


the House has no jurisdiction of the question 
| whether a district has taken its proper bound 
? 


bleeding and distracted country, and when the 
southern States have assumed the position which 
they ought to have mé aintained from the begin- 


\sument which I shall presume to make before 
Uls ¢ iscussion is OV er. 


loyal Mir. TRUMBULL. The Senator from Del- 


| 
i “a [restates a diffe rent case from the one which || ning, that of fealty and fidelity to the Federal || Mr. TRUMBULL. I do claim that the House 
lieve ayy ae He Ssavs when pes ace has come ; I said Governme ant, when they ac ‘knowledge th: it the “y 1] of Represe nti itive 3 h: is no power whatever to 
_ 0 1862, when the Legislature of Tennessee was !! entered into a bootless war and come back with ll fix what the boundaries of the district are, and 
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I claim that Congress has complete power to 
fix the boundaries of districts. 

Mr. DIXON. br xing 
the distriet: [am speaking on the basis of the 


Iam not speaking of fixing | 


THE CON 


| 
| 


| 


exist law. A district is made by law, and 
aman presents himself claiming to be a member 
ftom tl district: has the House of Represent- 
atives. or has it not, jurisdiction of the question | 


whether the member is elected by that district 
with its proper boundaries ? 

Mr. FRUMBUL, Undoubtedly thatisthe very 
thing!Latthe House of Representatives has juris- 
diction of. When you have got a district to elect 
from, then the House of Representatives has 
jurisdiction to determine whether the member is 
elected from that district; and when you have got 
a State government in Tennessee to elect Sen- 
ators, then the Senate is competent to determine 
whether Senators come from that State govern- 
ment. But the House of Representatives has 
no power to determine what shall constitute a 
district in Connecticut, and it would be usur- 
pation ifit attempted to doit. So it is a usur- 
pation if the Senate attempts to determine what 
the State government of ‘Tennessee is. 

Mr. SAULSBURY. Willthe Senator allow 
me to explain a remark which I made awhile 
ago? 

Mr. TRUMBULL. 
until | get through? 

Mr. SAULSBURY. Ishalltake buta minute. 

Mr. TRUMBULL. Very well, I will hear 
the Senator. 

Mr. SAULSBURY. I shall not interrupt 
the Senator further, but in my response to him 
just now I made use of a remark which I do 
not wish to go out to the country unexplained. 
I remarked that I did not know the meaning of 
or the office which the word “loyalty’’ per- 
formed during the war. I know what loyalty 
means according to my own interpretation as a 
citizen, as a member ofthe State. Itmeans sim- 
ply, in my judgment, obedience to the law. I 


Cannot the Senator wait 


recognize the word *‘ loyalty,’’ therefore, as a | 


citizen of a State, or a citizen of the United 
States, as comprehending this in its fullest im- 
port, obedience to law. What I meant to say 
was that I did not understand what the term 
loyalty meant as used by gentlemen on the 
other side during this war. I shall enter into 
no further explanation now; I shall take occa- 
sion in a few days to explain what I meant by 
that; but I did not wish to be put upon the 
record ag saying that I did not know what the 
word loyalty meant. 
standing it means obedience to law; obedience 
to l’ederal law within the scope of the powers 
of the Federal Constitution and the Federal 
Government; obedience to State law within 
the scope of State authority. I did not wish 
to interrupt the Senator; I merely wished to 
make this explanation. 

Mr. TRUMBULL... I am exceedingly glad 
that the Senator from Delaware has made his 
explanation. I have no comment to make 
upon it. Lonlyregret that it should have taken 
me from the precise point which I was trying 
to present to the consideration of the Senate, 
aed that was the difference between determin- 
ing what was an organization to elect members 


and determining the question of the elections, || 
I trust | 


qualifications, and returnsof members. 
Shave made that clear by the illustration in 
regard to the election of members from sep- 
arate districts. While, asl say, the House of 
Representatives has a right to determine upon 
the election, qualifications, and return of a 
member from a district, it has no power to fix 
the district or to determine what the district 
shall he, but Congress has that power. When 
I use the word ** power’’ [ mean rightful power ; 
I do not mean usurpation. WhenI am talking 
of the exercise of powers in this vody, I mean 
rizhtful powers. 

Mr. DIXON. That is what I mean. 

Mr. TRUMBULL. TheniftheSenatormeans 
rightful power, | undertake to say to him that 
the President of the United States has no right- 
ful power to determine whether or not an 
arganization has been established in Tennessee 





| to act separately. 
|| quence of that? Very possibly it would be that | 
| one House would admit members from the State | 
| of South Carolina, and the other House exclude | 


| during this rebellion once. 


| thorized act. 


| think it required the concurrent action of both 


| in reference to California. 
| to the point where the Senator from Nevada || 


| show that when the question arose asto whether 
| the organization which had been originated in 


/ each House did not think of determining for 
| itself whether it would admit the member who 
| had been chosen. 
| bling act authorizing a State government to be 
| formed upon certain conditions, and we some- 
| times allow the President by his proclamation 
| to declare the State in the Union when the con- 


| properly organized. 


| Union; I want no such law; I contend for no 
According to my under- || 


| resentation or not. 


| as the Senator says in monosyllables, because 


| ate and referred to his Committee on the Judi- 


GRESSIONA 


j 
mean to say that the Senate has no rightful 
»ower to determine that ; and I mean to say the | 
United States have rightful power to determine | 
that. ‘*The United States shall guaranty to 
every State in this Union a republican form of 
government.’’ The House of Representatives 
cannot doit; the Senate cannot do it; the Presi- 
dent cannot do it; but it requires all together ; 
they constitute the United Sates, and hence the | 


mode of proceeding which has been adopted. || 


But when members present themselves here, the 
Senator from Connecticut desires each House 
What would be the conse- 


them; and then what would be the condition | 
of things? We have had that state of things | 
There was a time | 
during the rebellion when the House of Rep- 
resentatives admitted, improperly as I think, 
members from the State of Louisiana. 

Mr. DIXON. Wasthatan act ofusurpation? 

Mr. TRUMBULL. | I think it was an unau- 


Mr. DIXON. Was it usurpation? 

Mr. TRUMBULL. Yes, sir, it was an act 
without authority, in my judgment, because the 
State organization having been overthrown, I 


Houses to recognize it again, just the same as | 
Now, I come back | 


questioned me, when I read from the law to 


the State of California, not in pursuance of any 
law of Congress, but by a voluntary movement 





of the people, should be recognized as the State 
organization, it wassubmitted to Congress; and 


It is always so. In regard 
to the admission of new States we pass an ena- 


ditions are complied with. At other times we 
hold the power in our own hands of determin- 
ing by the action of Congress when a State is 
So I say now. Not that 
| want any law to admit these States into the 





such principle; but [ do contend that it is 
yroper, and the only proper way, for Congress 
by joint action to ascertain and determine 
whether after a State government has been 
overthrown in any of the States the new organ- 
ization which has been set up is entitled to rep- 


Mr. COWAN. I wish to ask the Senator a 
question, and I want it answered distinctly, and 


it may be answered inthat way. We had atone 
time in the State of Pennsylvania two Legisla- 
tures in session at the same time, two Houses of 
Representatives and two Senates. Now, what 
I want to know distinetly from the Senator from 
Illinois is whether if one of those Legislatures 
had elected a Senator to this body and his 
credentials had been presented here to the Sen- 


ciary, that committee would have a right to 
inquire whether the body making the election 
was the true and legitimate Legislature of 
Pennsylvania, or whether it was not? 

Mr. TRUMBULL. I will answer that ques- 
tion by asking another: was the State govern- | 
ment of Pennsylvania overthrown and in the | 
hands of traitors at any time? 

Mr. COWAN. I cannot say; but it was | 
thought by a great many of the people that | 
half of it was. 

Mr. TRUMBULL. When you get such a | 
ease and present it to me, I will answer your | 
question. 

| 





Mr. COWAN. Then I understand that the 
Senator will not answer. 
Mr. TRUMBULL. I am notgiven to evading 


| 
which is the legitimate State organidation ; I || questions which are put to me, and I think itis | 
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| of Representatives determines whether 
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a pretty good answer to the question 
Senator that his case is not this case at qj] 

course, each House determines whether e Of 
who votes has a right to vote or not whe _ 
organization isadmitted. Ofcourse, the He” 


ALB 
had 4a 
thaye 


to tell the 


and C, who voted for a Representative 
right to vote. In Pennsylvania, when vor 
a legitimate State organization that’ nob. 
questions, of course the Senate determine 
when a Senator comes here. The question = 
not whether you have gota real governmens 
in Pennsylvania, but whether the men thers 
who voted for the individual Senator ha 
right to vote or not; a very different Question 
from theone whether there is any goveramed 
at all in Pennsylvania that can be re 3 
by the authorities of the United States, ‘], isa 
question simply of which was the Legislatyss 
We had a similar case from the State of Rhode 
Island some years ago, as is suggested by a Sey. 
ator near me, [Mr. PoLanp.] Pa 

The very thing I have been trying to do 
this session of Congress, and I believe the yory 
thing the majority of the Senate has been try. 
ing to do, is to ascertain the fact whether the 
State of Tennessee, for that seems to he put 
forward, has organized a republican State op. 
ganization, which is loyal to this Government, 
representing the loyal a of the State of 
Tennessee. Thatis what the committee of f¢ 
teen are charged with inquiring into, what they 
have been engaged I understand for fifty o; 


COgnized 


| sixty days—I think the committee was not or 
| ganized until after the holidays—in endeavoring 


to ascertain. Iam looking for a report from 
the committee. lam not a member of it, 
should have rejoiced if the committee could 
have ascertained ere this that the government 
set up in Tennessee was a loyal government, 
representing the loyal = of the State, and 
in a condition that entitled it to representation 
in the two Houses of Congress. I should have 
rejoiced if they could have made that report 
weeks ago. [hope we shall have it to-morrow; 
and if not to-morrow, just as soon as the com: 
mittee shall ascertain the facts and make the 
report. 

‘he Senator from Connecticut talks about 
persons acting from passion. So far as | am 
concerned, my vote will not be controlled an 
instant, and I should think myself unworthy of 
a seat here if it could be controlled for one in- 
stant by outside speeches in regard to the ree: 
ognition or non-recognition of the State govern- 
ment of Tennessee. On that question | trust! 
can divest myself of all feeling and all passion 
and all desire except to do my duty not only to 
Tennessee but to the whole country. Thea 
what is the complaint ?. Why assume here that 
somebody wants to keep eleven States out of the 
Union when it is the earnest desire of every 
man to have all the eleven States in as soon as 
they can be properly admitted? Why say that 
resolutions are introduced for the purpose of 
keeping Tennessee out when the object 0! these 
resolutions is to facilitate her admission? Let 
me bring to the mind of the Senator from Con: 
necticut the fact—if my recollection 1s wrong, 
ask him to correct me now—that he and I both 
were anxious to have representatives from the 
State of Louisiana in this body a year ago. 

Mr. DIXON. I was. : 

Mr. TRUMBULL. He coiperated with me. 
I was for it. 

Mr. DIXON. I think I did not vote forthe 
measure referred to by the Senator from Ohio. 

Mr. TRUMBULL. I have not looked 
the yeas and nays; but you and | agreed. 

Mr. DIXON. That she ought to be admit: 
ted? ' 

Mr. TRUMBULL. You and! agreed a 
the Senators asking admission into this oo 
from the State of Louisiana ought to be a 
mitted last year. That was then my opinic® 
That question was referred to the committee 
of which I have the honor to be chairman. 
We considered it deliberately; we heard ed 
dence, we examined the facts, and we ™& fot 
report. I was exceedingly anxious then r 
their admission, codperating in harmony m 
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~ President of the U nited § States, whe 
tha at the public interests would be pro- 
e — recognition of the new State 
eo 1t set up in Louisiana, who thought 
“ges 1 be . best policy to admit the mem- 
es aa been sent Seine Louisiana. They 
al men. The Pre -sident of the United 
CG . ind all of us wante ed to strens ethen those 
men. We wanted to give them strength 
We desired that they should go back 
1c people of Louisiana and say to them 
che Congress of the United States was dis- 
ito encourage them, just as we want to 
hese members from Tennessee who 
hoen Union men, some of them all the 
nd have fought in the Union Army. 
- with extreme regret. for one, that I feel 
Jled to wait an hour, to delay a moment, 
ting them to their seats in Congress. 
strengthen them. I desire that the 
-of Tennessee shall see that these loyal 
who have come here are supported by the 
on. and | want them to have strength at 
that the loyal men may rally around 
| undertake to say that that is the feel- 
every Senator. But, sir, we cannot do 
til we can ascertain whether the State 
tion has been establifhed upon such a 
ition that it will be true to the Govern- 
We cannot do that if the probability is 
the day after we have done it the State 
ration of ‘Tennessee is to be overturned 
1 in rebel hands and another civil 
w augurated and the Union men driven out 
State. But we want to do it as soon as 
be safely done, and I trust that it may 
fely done very I expect, from the 
: | have, that we shall be able to do 
y period. I am sure there is no 
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saying that it is the intention of 


ily to keep these members permanently | 


of this Congress, or to keep the State of 


essee permanently out of the Union, as 
il it, and dissolve the Union. 
re is one other id 2a to which I desire to 
ore [ sit down, and that is, as to the 
of the Senator from Connecticut and 
f less than a year ago when I was anx- 
the members from Louisiana ad- 
1. What did I do at that time, as the 
nan of one of your committees, and by 
iction of the committee? Did I ask the 
Senators from Louisiana to present themselves 
sworn as members of this body? Not 
but by the unanimous instruction of that 
mittee | brought in a resolution similar to 
now introduced by the committee of fifteen, 
hat was it? 


auu Wha 


fo have 


lt was a joint resolution declaring that the 


‘government which was inaugurated in the 

. f New Orleans on a certain ds ay is hereby 
ared to be the legitimate government for 
‘tate of Louisiana, entitled to represen- 
‘aion in the Congress of the United States. 
Anxious as I was to have those Senators and 
“epresentatives admitted, I did not think, and 
mittee did not think that they had any 


until both 
joint action agreed that the State, 
thori ities having been once overthrown, 

Was inae ondition to be represented liere. All 
s who desired to admit those members were 
ving ‘oge therthen, and acting in he armony with 
peda sident of the United States, and nobody 
ought, and least of all did the lamented Lin- 
t “ea * that we were encroaching upon his 
ers, That . precisely what is proposed to 
ienow. As I made up my opinion de- 


proper authority to admit them 
3 sh 


rate ly then, the Senator from Connecticut 
a hardly expect me to depart now, at the 
lding of any one, from what seemed to me 


iDOn 


‘conscientious convictions to be my duty 

eu, and whut seems to me. ac ting under the 

“he "k of an oath, to be my duty to-day. 
Me DIXON the floor. 

vord in re ) I ask permission to say a 
i ply to the Senator from Illinois. 


NYE. | yield for an explanation. 


a DIXON. I will be very brief. Mr. 


eat, the Senator from Illinois exceeds 


If Lhad it here before me || 
lread it, but I can state the purport of 


| the case of Mr. 


many members in this body in legal knowledge. 
He exceeds them all in that peculiar solemnity 
of manner in which he can point out the enor- 
mities of those who differ from him on this floor. 
If the solemnity of manner in which he de- 
piet d to the Senate the atrocities of the senti- 
ments which I had uttered here could appear 
in the re port l fear I could scarce sly stand before 
my constituents. 

The Senator represents me as being driven 


into the position, and he says he has driven me | 


there, of claiming that this Senate has a right 
to usurp power; that I justified a usurpation 
of power. I think I nee 4 not say that I took 
no suchground. I said nothing about physical 
power until the Senator himself used the word. 
He said that a certain act was physical power. 
| said the Senate could use physical power. 
Any body which has jurisdiction of a subject 
can abuse it. 

The Supreme Court of the United States may 
usurp power and may carry out its mandates. 
The House of Representatives may do it; Con- 
gress may do it; this body may do it. I do not 

claim that they have a right to do it; but I say 
that when the Senate of the United States in the 


| whether he was elected, it was not a usurpation ; 


have so declared. 


it was a wrong decision. I think they decided 
incorrectly. [think that Mr. Bright before that 
vote had no right to a seat here; but after the 
vote the Senate acquiesced, and I understood 
the Senator himself to acquiesce in the decision. 
He says that he afterwards presented a report 
against the right of Mr. Bright to a seat. If 
he did, he very soon abstained from pushing it 
to a conclusion. 

Mr. TRUMBULL. We had a vote on it. 

Mr. DIXON. For two long years he acqui- 
esced and the Senate acquiesced, for when the 
party to which we belong came into power Mr, 
Bright was sitting here and acting here 
legislator. 

Mr. FESSENDEN. That resolution was 
taken up at the very first session after the other. 

Mr. DIXON. Inthe first place, it was decided 
by Mr. Bright’s political friends that he was 
entitled to a seat here. Afterward a claimant 
came here and demanded the seat. 
us took the ground that he ought to have it. 
What did the Senate decide? That Mr. Bright 
was the Senator. : 

Mr. FESSENDEN. 
ocratic then. 

Mr. DIXON. Perhaps it was; but I say 
that we had a majority in this body long be fore 
Mr. Bright was e xpe ‘led, and two decisions are 
no better than one. Had we not a majority in 
this body when Mr. Bright was expelled? 


woo 


The Senate was Dem- 


Many of 


Bright took upon itself to judge 
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Mr. FESSENDEN. But how long before | 
that? 

Mr. DIXON. I do not know how long, but 
for a considerable time. 


Mr. FESSENDEN. 
first session afterward. 

Mr. DIXON. One session at least, and we 
all said then that the right of Mr. Bright to his 
seat had been acted upon by the Senate, and 
that he was a Senator. Atall events, the Senate 
took that ground when it expelled him. I say 
that a man who is not a Senator cannot be ex- 
pelled. Ifhe was not a Senator a majority could 
We expelled him for mis- 
conduct, for virtual treason. 

Now, the Senator says that the President has 
no power to decide on this question. I do not 
claim that he has the power to decide. I claim 


He was expelled the 


| this, that he has the power under the Consti- 
| tution to inform Congress of the state of the | 


| tion to be represented. 


| does not decide it. 
| to decide it. so far 
|| cide it? 


Union, and that is ali that he has done. He 
has stated to this body, in a message here, that 
he thinks some of those States are in a condi- 
Is that usurpation? 
Has he not a night to express that opinion? Is 
it not his duty to express that opinion? He 

He does not ciaim a right 
as I know. Who shall de- 
That seems to be the whole question. 
My claim is this: that the Senate of the United 
States has ple nary jurisdiction of the whole 
subject of the right of a member to a seat in 


| from the Committee on the Judic 


| think that to be the case. 
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as to himself and his constit- 


this body, both 


uency, the condition of his State, the facet 
w hether it is a portion of this col ur trv. Ey ery- 
thing with regard to it, in my judgment, be- 
longs to the Ser a of the United States, and 


‘ 
A 
the Con: evress the U hited 


powe rless on that subje et. 


States is utterly 
In spite 


f any act 
of Congress the Senate of the 


il 

Unite d States 
has a right to admit amember to this body upon 
its own conscience, as the Senator from Maine 
said he would do in the case of Mr. Stark. That 
was a case where there was no doubt of the 
right of the body that sent him here to elect, I 
admit, but the character of the claimant was to 
be tonsidered, and the Senator from Maine said 
that he on his conscience would go that 
entire ee 

Now, izle word with regard the 
necessity of Goueavesi acting on this subject. 
L think if the precede nts are followed, it will 
be seen there is no such necessity. I think it 
will be found that in the case of Michigan there 
was no action by Congress. I think Senat 
were admitted into this body and members into 
the House of Representatives before Congress 
had acted in any way upon the admission of 
Michigan. Perhaps I am mistaken in that. 

Mr. HOWARD. The Senator from Connee- 
ticut is certainly mistaken in saying that Con- 
gress admitted Senators and Representatives 
trom Michigan before they admitted the State. 

Mr. DIXON. Very well. Tam very 
in the ease of California there was none; 
however, I will not insist upon that point. 

Now, take the case of Louisiana. The Sen 
ator says that he and [ agreed on that subject. 
He says we were anxious for the admission of 
the members from Louisiana. What was done 
in this body on that subject? I am not sure 
that the Senator from Lllinois himself reporte d 
a resolution to admit the members from Louis- 
I think the Senator from Kansas [ Mr. 
LANE] moved to admit the members from Louis- 
iana; and I think the Senator from Massachu- 
setts, [Mr. Sumwer, ] acting under a high 
of duty, took upon himself the responsibility 
of defeating that proposition by resorting to 
every parliamentary mode that could be used. 
Was not that the ease? I think so. I think 
the question was on the admission of members 
from Louisiana. 


into 


one S§8i 


to 


vrs 


sure 


but, 


1@ne. 


ense 


Mr. TRUMBULL. Ifthe Senator will look 
at the record he will find that he is mistaken. 
Mr. DIXON. What was the question? 


Mr. TRUMBULL. It was on the 
olution which was reported by me, 


joint res- 


as chairman, 


“iary. 
Mr. DIXON. My impression is that Mr. 
LANE, of Kansas, moved that those members be 


admitted, and that on that question the Senator 
from Ohio, [Mr. Wape, ] the Senator from Mich- 
igan, [Mr. Howarp,] the Senator from Massa 

chusetts, [Mr. SumNer, ] took what I thought to 
be the high responsibility of preventing the 
opinion of the Senate from being expressed. I 
The Senator from 
Massachusetts assents to it. What, then, was 
the condition? It was proposed in this body 
to admit members from Louisiana in the ab- 
sence of anact of Congress. There was no act 
of Congress declaring Louisiana admitted to 
the Union, or restored to the Union, or fit in 
any way to be represented here. It is true the 
Committee on the Judiciary had reported a res- 
olution for that purpose, but it had not been 
adopted. It was then proposed to admit those 
members; and there is not a Senator within the 
sound of my voice who will not bear 
that this body, if it had%been permitted to come 
toavote, would haveadmittedthe members from 
Louisiana. The Senator from Illinois was in 
favor of that admission. He is right when he 
savs that he agreed with me at that time. Why 
were they notadmitted ? Jecause there was no 
act of Congress for the admission of the State? 
No. sir: but because there was no law permit- 

ting negro suffrage in Louisiana; and for that 
reason the Senator from Michigan, the Senator 
from Massachusetts, the Senator from Qhio, 
and the other Senator from Michigan combined 
together to defeat it—I will net sey in an im 


witness 
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propt r manner. 


hey are the judges of their own action. I 
thought if I had taken that course | should have 
heen wrong: but they prevented a vote on that 


question 


Mr. TRUMBULL. If the Senator will allow 
me | will refer to the Journal on that subject, 
as he pla i a wrong position. 

Mr. DIXON. Ce rtainly; I only wi h to 
asc riain tl 


oa 
in t lacs. 
mr, "T ry 

Mr. TRUMBULL. In the Journal of Feb- 
ruary 23, 1865, I find this entry: 

“On motion by Mr. Trumbu.t to postpone the fur- 
ther consideration of the bill until to-morrow, and 
that the Senate proces d to the consideration of the 
joint resolution (S, No. 117) recognizing the govern- 
ment of the State of Louisiana, 
“It was determined in the aflirmative—yeas 20, 
nays 17.’’ 

The Senator from Connecticut voted with me 
The resolution came up, and 
various mi were made, and we got no defi- 
nite action upon it. Che Senator recollects it 
probably; but the question was not on admit- 
ff . > . . 
ting members, but it was on recognizing the 
rovernment of Louisiana. 

Mr. DIXON. ‘That is as I supposed. 


Mr. HOWARD. If the Senator will permit 


on that motion. 


fion 


mé 
Mr. DIXON. 


] pre fer not to give 


If the Senator will excuse me, 
way. Ishall be through in 
a moment. 

Mr. HOWARD. The Senator has made a 
tatement in regard to myself which requires 
and [ hope he will allow 
correct it here, 

Mr. DIXON. 


Senator was m 


correction, me to 
I will correct it myself. The 
tin that combination, if that is 
the point in which I « rr. 

Mr. HOWARD. No, sir; that is not the 
point in which you err. 


he PRESIDING OFFICER, (Mr. Avy- 


THON Y. ) The Senator from Connecticut is 
entitled to the floor. 
Mr. DIXON. I must decline to give way. 


gz 
The Senator will have an Opportunity to reply. 
Now, what was the condition of affairs? Here 


was 


a joint resolution, reported by the. Com- 
mittee on the Judiciary, to recognize the State 
The Senator says | 
voted with him on that resolution. Very well; 
if | did | bly voted right. What, then, 
followed? That resolution was never adopted 
by Congress. I think it was never adopted by 
this body. Notwithstanding that failure, a res- 
olution was offered in this body for the admis- 
sion of the Senators from Louisiana by name. 
Upon that questien did the Senate come toa 


vote? No. Why not? Because, as the Sen 


government of Louisiana. 


rroba 


was pursued in opposition to it. I think | am 
not mistaken in that, 

Mr. TRUMBULL. It 
question, 

Mr. DIXON, 
the admission of Senators. 

Mr. TRUMBULL. Not at all. 
had that question up for action. 

Mr. DIXON. Then I stand corrected. | 
have a distinet recollection that somebody 
denounced it as a factious opposition, and | 
thought it was the Senator from Lllinois; but 
he says I am mistaken. 

Mr. TRUMBULL. The Senator from Con- 
necticut and myself ought not to misunderstand 
the facts. The Senator is under a misappre- 
hension, of course. We had no controversy 
in the Senate about a resolution to admit Sen- 
ator The controversy in the Senate was on 
the adoption of a resgiution recognizing the 
State government of Louisiana, not on a motion 
by the Senator from Kansas or anybody else to 
admit Senators. 

Mr. DIXON. Was it not for the admission 
of Senators from Louisiana? 

Mr. TRUMBULL. No, sir. 

Mr. DIXON. Then I am mistaken. 

Mr. TRUMBULL. There may have been 
such a motion, but there was no controversy 
on that subject. ' 

Mr. DIXON. If the Senator from Massa- 
chusetts did not prevent the Senate from coming 


was not upon that 


It was on the question of 


| 


ator from Illinois then said, a factions course 


We never 


1 


That is for them to-judge. | to a vote on that subject, I am entirely mis- 


taken. 

Mr. TRUMBULL. You are mistaken. 

Mr. DIXON. Iwill ask the Senator from 
Massachusetts whether I am right on that point. 

Mr. SUMNER. I think the question was on 
the joint resolution to which ihe Senator from 
Illinois refers. 

Mr. DIXON. Then Iam mistaken. I sup- 
posed it was on the admission of the Senators 
from that State. If I am mistaken in that, of 
course what I have said on that point falls to 
the ground. 

Mr. SUMNER. That was considered as 
preliminary, of course, to the admission of 
Senators. 

Mr. DIXON. I know that we had a contest 
yn the admission of those Senators. I know 
that we were divided on that subject. I know 
that the Senator from Illinois thought that they 
ought to be admitted. IL so understood him. 
I thought the majority of the Senate were in 
favor of their admission at that session. Per- 
haps 1am mistaken. The record will show, 
and I will examine it on that point. 


Now, one single word as to the right of the 


Senate to judge of this whole matter. The 
Senator says it is an act of usurpation for the 
Senate to judge whether a State is a foreign 
government, or at war against this Government, 
or in any way, by reason of such a state of 
things, unfit to be represented. | have already 
read what Judge Story says on that subject, 
and I will read it once more. 


‘It is obvious that a power must be lodged some- 
where to judge of the elections, returns, and qualifi- 
cations of the members of each House composing the 
Legislature; for otherwise there could be no cer- 
tainty as to who were legitimately chosen members, 
aud any intruder or usurper might claim a seat and 
thus trample upontherightsand privileges and liber- 
ties of the people. Indeed, elections would become, 
under such circumstances, amere mockery; and legis- 
lation the exercise of sovereignty by any sell-consti- 
tuted body. 

“The only possible question on such a subject is 
as to the body in which such a powershall be lodged. 
[If lodged in any other thanthelegislative body itself, 
its independence, its purity, and even its existence 
and acticn may be destroyed or put into imminent 
danger. No other body but itself can have the same 
motives to preserve and perpetuate these attributes; 
no other body can beso perpetually watchful to guard 
its own rights and privileges from infringement, to 
purify and vindieate its own character, and to pre- 
serve the vights and sustain the free choice of its con- 
stituents. Accordingly, the power has always been 
lodged ii the legislative body by the uniform prac- 
tice of England and America.” 

W hat is the legislative body ? It 
Llouse of Congress. 


is each 
Congress is made up of 
two bodies, the House of Representatives and 
the Senate, and, when it acts as a law-making 
power, the Executive, who must give his ap- 
proval. Now, the Senator says I have ad- 
vanced here a strange doctrine, and he, cruel 
man as he is, has driven me into a position in 
which I have been compelled to assert an 
enormous heresy, one that is searcely com- 
patible with an honest desire and intention to 
perform the duties of aSenator. I have taken 
no such ground. I have taken no ground that 
the Senate has aright to usurp powers. I think 
it has jurisdiction of the entire question of what 
constitutes a Senator in every aspect; and the 
fact that that power may be abused does not 
co against its jurisdiction. That is all I said. 
I said admitting it was physical power and it 
might be abused did not prove that the juris- 
diction did not exist. A Jury may be corrupt; 
they have the physical power to do wrong; but 
they have jurisdiction of the question before 
them, and they can render averdict. That ver- 
diet may be void for fraud or collusion or any 
other reason. There may be an appeal and a 
new trial. But here there is no appeal, no new 
trial. The decision of this body is final. There 
must be an end at some time of questions of 
this kind, and the Constitution of the United 
States has declared that the final decision shall 
rest in the Senate of the United States, and in 
the other House upon a similar question. 
Does it follow because it may be abused that 
the power does not exist? And am I to be 
held up, in that solemn and magisterial tone 
which the Senator is so fond of assuming, asa 


| man who has asserted before this Senate an 
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| body alone has the right to judge on ¢] 
| tion of the admission of Senators, and tha: ( 
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atrocious doctrine, to which, he gays with 4 gatees AF 
ample charity with which he covers the «. ee 
his colleagues, I was driven by his ee _ 
argument? If I was [ am certainly o-,... 
for the position I took if IT could yée de et pe 
[ said that the jurisdiction existed. I; ~— , 
be abused, but the fact that it mieht hy. 
that physical power might be resorted he 
not prove that the jurisdiction did pos OWA 
This body can exclude any member hor. . ee ian 
Senator himself or myself, for any pons, 
without giving a reason. Would j} bes a 
do it? Of course it would not, but the nabs 
it can be abused, thattyranny may be pa: to th 
and despotism may prevail here, does nos « t 
thet we have not the power. ae 

I do not wish to be understood ag ao, tend 
with the Senator from Illinois. He Jai a, . aan 
a doctrine to which I do not agree, |, . ad 
that a State lately in rebellion is not on : ha ele 
immediately to representation in this hod ha F 
in the other House; but who shal] jydon., eal 
that question? I say that this body anq, 





gress has no jurisdiction whatever over th aed 
ject. I donot say that an act of Congress wop\) me thas then | 
be improper, but I say that this Senate y, 
not be bound by it. I say that if Congress, rea 
pass an act to-day, and it should be anyroe: ane ae 
by the President, excluding Tennessee fro th. 
Union, we could admit a Senator from Tony, 
see as a member of this body, and I ayow 
that I should vote for his admission in « 
such a law, because I should think syeoh 
a violation of the constitutional rights of this 
body. a a a 
It will be remembered that when the res 


j -is the fir 





ene adil 
tion for the appointment of this committee of , ae - 
fifteen was before the Senate I offered ana: wer: 
ment to it providing that nothing ther nd voit 
| tained should be so construed as to impair oy smtagt 16) 
delay the right of this body to judge of th: ceupat 
| fications of its own members. The Senat in about 
Massachusetts [Mr. Sumyer] asked m iana at 
supposed that any law could do that. [| said tthe time t 
no, | did not suppose so, but I would not pass Gnatnrs {£0 
an act that seemed on its face to do it. | ed State 
would not pass an act that might be constroed ghth p 
as doing it. I think the Senator meant that | nda still er 
believed Congress had no power to tal ras in the a 
the entire jurisdiction of this body over the whole ind the reb 
subject. It rests, in my judgment, her ind 
Now, sir, | do not suppose there isanyS | negr 
| ator on this floor who would be mor mn of 
| and mere radical, if you please to call it s, to ad 
than I should as to the question whether ama itives from t 
from the rebel States was fit to be a memberet l rose to n 
this body. I voted to expel a man iy t way from tl 
coming from a loyal State at peace wit! n Conne 
Government, because he said that Jeff. De regards a 
vis’s flag was his flag. I differed from many iffrage. 
Senators in that respect; and now if a1 t time, n 
_ ber comes here from South Carolina ! | upon | 
require of him the strictest proof, not 0 inciplh 
his State is a fit one in all respects to ber | no auth 
sented here, but that he himself is a fit ass . direct 
ciate for Senators on this floor, and that 1 ee 
consistent with the public safety that he shou d Ince OF 
sit here. That raises the question of tim ground up 
| With regard to that question I would not adm" when the th 
that any party desires delay. I was not objec! ‘in all it 
ing to an examination onthat point. I waso s the g 
jecting to theoretical propositions being raised this cont 
schemes, projects, theories which require & that subject 
indefinite time for their decision and consi’ Mr. RAN 
ation before the Senate could act on this qu’ ¥ adjourn 
tion. That is what I had reference to whe"! Mr. DIX 
spoke of the question of indefinite time, and WW that in s 
not to the time that this body might exh" tor troy 


I should say that this body ought to take all aud did not 


time that it supposed to be necessary, howe" Mr. HO\ 
long it might be, and if we were acting on’ ention of 
question of the admission of Senators 0" aur. FESS 
Pantecciens I do not think the public mee minnesota t 


would be agitated because we took time to’ Mr, RAY 
sider it. But when you lay down the pre) ve 8 
sition that no representation can possibly _ Ale PRE 
had from any State, irrespective of it Ci" yf Journ | 
acter, irrespective of the loyalty of the ca" ‘lr. PES 


r . a2 : ouar 
ants until certain policies, projects, &&" 5 





SS — 


oeared, I think it is a very diffe rent 
strikes me that every Senator 
favor of those guarantees will 

Chey all admit that the guar- 
, they demand are a work of time, 
¢ : . r" SE De considered bet yr » this body 
. vill be great delay. But, sir, | 
1 mv self and the Senate, and I 


ith ¢ eo iT 


gs ‘ es mm 


By permission of the Sen- 

| he 7 LO 

ds by way of explanation of some 
; the 


t HOM ARD. 
, mm Nevada, W ho holds the floor, 
nents made by Senator from 
[ do not propose at this moment 
the consideration of the questions 
discussed here, although | 
hefore the diseussion closes. 
he Senator from Connecticut to 
mvself and certain other gentlemen 
le of the Chamber strenuously op- 
Imission, so,to speak, of Louisiana 
ssion upon the ground that the 
, then presented to us excluded 
_ and that we entered into a sort 
sniracy or combination for the purpose 
t ( y out that State for that reason. | 
mat a loss to know upon what ground 
s would it the Senator makeg such a statement. 
‘would sig first occasion that I have ever heard 
perating either upon myself 
proved gentlemen with whom [ coiperated. 
this, Mr. President, and the Senator 
ticut would have done weil to have 
| think, before he made 
as that, that 1 opposed the 
f ihe joint resolution to which refer- 
en made here, not beeause the Con- 
i Louisiana prohibited suffrage 
) populat ion, but because that consti- 
\s got up under and by virtue of mili- 
wer; because it was not the free expres- 
| voice even of the loyal portion of the 
f Louisiana. It was the result of mili- 
‘upation and military power present 
about one eighth part of the State of 
iaua at the time when it was made; and 
L said ’ time the effort was made to admit the 
t Swators from that State into this body the 
States had not possession of more than 
ith part of the territory of Louisiana, 
| greater proportion of the popul: ition 
actual control of the rebel armies 
rebel government. It was for this 
and not because the constitution pro- 
| negro suffrage, that I voted against the 
ion offered by my honorable friend from 
stoadmit the Senators and Represent- 
from that State. 
to make this correction in order to take 
m the dexterous hand of the Senator 
un Connecticut the use of that sly, and what 
H. Ua cards as a poisonous dart, the love of ne- 
rage. That question had not arisen at 
ne, not certainly in my own mind. I 
ipon broader principles. 1 acted upon 
iciple that the Executive at that time 
0 authority whatever to undertake or 
: directly or indirectly, to impart political 
; er gr political government to a conquered 
ct OF a conquere d territory: and that is 
upon which I propose to act still; and 
thing is fairly looked into and exam- 
 allits be -arings, it will be discovered that 
the great rock upon which we have split 
‘controversy. IL will go no further on 
eat it subject at this present time. 
— mr, . RAMSE Y. I move that the Senate do 
" ¥ adj ourn, 
al ‘. DIXON. The Senator will allow me to 
e, and ‘tat in stating what I did in regard to the 
‘ator from Michigan, I quote od from memory, 
s “ “ad not intend to misrepresent him, 
pare - HOWARD. Certainly, there was 
ention of the sort. : 
jt. FESSENDEN. I ask the Senator from 
‘esota to withdraw his motion to adjourn. 
RAMS EY. If itis desired to have an 
‘uve session, | withdraw the motion. 
a pee ae OFFICER. The motion 
- journ is withdrawn. 


. FESSENDEN. 


‘“eason O 


7 +e 
Lh mself, so 


, statement 


to 


‘ 1} the 


as- 


ho 


PTs Yer 


I do not desire an exec- 


je et, 


utive session, but I want to 


ses say to my friends 
on this side of the ( 


Chamber that if they intend 
the it we shi all not be come > pe rfee tly conte ‘mptible 


In the eyes of eve ryb nly it will be time tor us 
pretty soon to begin to do somethin g, and not, 
after ioe matters have been dragged out to 
uch a length, adjourn every day at this hour. 
i gave notice yest rday that I wis ied have 
he debate continued longer than the ordinary 
im lf we come in here and make a speech 
a day in the way we have been going on, the 
result will be that we shall never y through, 


and never accomplish anything. There are 
questions behind this that must be acted upon. 
Gentlemen must make up their minds to stay 
here a little later than this if they ever expect 
to dispose of these matters. [ hope the Senator 
from Minnesota will not renew his motion to 
adjourn. 

‘Mr. HOWARD. The day is so far spent that 
I presume the Senator from Nevada would not 


feel like going on with his speech this evening, 


and as a matter of courtesy to him we should 
now adjourn. 

Mr. FESSENDEN. I am very unwilling to 
object to the extension of a courtesy to my 
friend from Nevada, but if we adjourn simply 
because a friend on our side of the Chamber 
has the floor and wants to take the morning to 


make his speeeh, we cannot to-morrow refuse 
the same request when made by some gentle 
man on the other side who may wish to go on 
next day. We must apply the same rule 
to ourselves as to others. 

Mr. HOWARD. I take it that 
unto the day is the evil thereof.”’ 

Mr. FESSENDEN. Lam sorry to be obliged 
to do it, but as we must evidently apply the rule 
somewhere | would rather make the objection 
in the case of a political friend of mine than 
in the ease of one who did not oecupy that 
relation. 

Mr. CONNESS. Isuggestto the honorable 
Senator who has this matter in charge whether, 
until these discussions cease, the Senate ought 
not to follow the example set by the 
Kepresentatives from time to time and hold 
night sessions for the purpose of allowing Sen- 
ators who have speeches to make to make 
| know very well that night 
agreeable, but we are not here 
these altogether agreeableness ; 
is nothing more true than the statement made 
by the Senator from Maine that there is an ab- 
solute necessity, not only of disposing of this 
question, but of great questions that stand 
behind it and thatare pressed back. It will be 
remembered also, Mr. President, that we are 
doing no other business. Our morning hour is 
consumed nearly every morning without pass- 
ing a single legislative act of any kind. We 
have no time to do other business here, and 
the States we represent in local legislation will 
suffer until we can get these questions now 
pending out of the way. 

I hope that gentlemen will prepare to sacri- 
fice a little in this matter, a great deal if neces- 
sary during the evenings and 
make their addresses then. There is no doubt 
in the world, while we might receive more light 
from the spe eches yet to be made on the sub- 
that after the discussion we have had even 
to this extent upon this question now pending 
in the Senate, what is said is mainly repetition. 
Still, Senators desire to be heard, but I think 
they ought to agree to come here in the even- 
ing and let us hear them then. 


! 
tue 


‘* sufficient 


‘them. 
are not 
times like 


sessions 
in 
tor 


: and come here 


Mr. HOWARD. Itisimpracticable to come 
in the evening. 

Mr. CONNESS. The Sonnier from Michi- 
gan, for whose judgme nt and feelings alike I 


have me greatest respect, re plies that it is 
practic: Now, what is not practicable? 
The Salen has the power of locomotion, and 
so have I, and so have we all. If the Senator 
will say it is not agreeable, then all that I have 
said will address itself to that proposition. 

Mr. HOWARD. What I mean to say is, 
what is undoubtedly in the e xpe rience of the 
honorable Senator from California, that it is 


not 


i next to impossible to have a quorum of the 


Llouse of 


and there | 
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body together forthe transaction of business in 
the evening. We have almost always found it 
So, except at the close of the session. 

Mr. CONNESS. We may discuss 
without a quorum; we are 
not require a quorum, 
and transact the 
we are cnvgag wed 
a& quorum. Sir 
which we 





these sub- 


gf, 2) d 


ay et 


notvotin 


do and we 


m 
he re 


that 


business, such as it 1s, 
in without the n essity oft 
, these are no ordinary 
live. What was the burden of the 
entire discussion to-day ? Apart from ce. ein 


points of argument, the burden of the lave 


of the honorable Senator from lilinois, the 
chairman of the Judiciary Committee, was to 
the end that there was a demand for the ad- 
mission of these States, and thos: occupying 


the position of the Senator from Connecticut 


urge this against their friends here dav by day 


in long speeches—burdensome speeches, [ was 
rome Yr to say. 

Now, sir, if there is a necessity for the ad 
mission of these States there is certainly a 


necessity of acting on the question in such a 


manner as to dispose of it. | hope we shall ro 


on and sit in the evenings, as | have suggested. 
\ . JOHNSON. What is the que stion ? 
The PRESIDING OFFICER. ‘The ques 
tion before the Senate is on the adoption of 
the resolution from the House of Representa 
tives. 
Mr. JOHNSON. I move that the Senate do 


now adjourn. 
Mr. FESSENDEN. 
nays on that motion. 
lhe yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 16; follows: 
Y EAS—Messrs. Brown, Buckalew, Chandler, 
Guthrie, Harris, Henderson, Hendricks, Howard 
Johnson, Lane of Kansas, Norton, Nye, Riddle, Sauls- 


bury, Stewart, Stockton, Sumner, Van Winkle, Wade, 
and Yates—21. 


I ask for the yeas and 


us 


Davis, 


NAYS— Messrs. Anthony, Clark, Conness, Cragin, 
Creswell, Dixon, Fessenden, Foster, Kirkwood, Mor 
gan, Morrill, Ramsey, Trumbull, Willey, Williams, 


and W ilson—16. 


ABSENT—Messrs. Cowan, Doolittle, Foot, Grimes, 
Howe, Lane of Indiana, MeDougall, Nesmith, Po- 
land, Pomerdy, Sherman, Sprague, and Wright—13. 


So the motion was agreed to; and the Senate 
adjourned. 

HOUSE REPRESENTATIVES. 
Turspay, February 27, 1866. 

The House met at twelve o’ ciock m. 
by the er Rev. B. Boynton. 

The Journal of yesterday ad 
approved. 

The SPEAKER. The first business in order 
is the consideration of the proposed amend- 
ment to the Constitution, reported on yesterday 
from the j joint committee on reconstruction, and 
which was postponed until this morning, im- 
mediately after the reading of the Journal. 
Upon that question the gentleman from Cali- 
fornia [ Mr. Hieny] has the floor. 

Mr. HIGBY. Iwill yield the floor for a few 
minutes to my friend from New Jersey [ Mr. 
NEWELL] and others, who desire to have some 
business disposed of now. 


Prayer 


was re and 


VETERAN RESERVE CORPS. 

Mr. NEWELL presented the mene 
tions of the Legislature of the New 
Jerse y in rel; ition to the Veteran Reserve gmt 
which were referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 
UNITED ATTORNEYS, 

Mr. O'NEILL, by unanimous consent, intro- 
duced a bill supplementary to an act entitled 
‘An act to regulate the fees and costs to be 
allowed clerks, marshals, and attorneys of the 
circuit and district courts of the United States. 
and for other purposes,’’ approved February 
%}, 1853; which was read afirst and see 
referred to the Committee Judicias 
ordered to be printed. 


pe 3 
state ¢ 


STATES MARSHALS, ETC. 


) 





i 
l¢ 
t natme, 


on tl 


SEWERAGE, ETC., IN W ASHINGTON. 

Mr. INGERSOLL. I ask leave to report 
back a bill from the Committee for the District 
of Columbia with a substitute; which lL ask to 
have printed and recommitted to that com- 


mittee. 


- 
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Mr. WASHBURNE. of Illinois. What is 
the bill? 

Mr. INGERSOLL.  Itis House bill No. 288, 
to establish a complete and uniform plan of 
sewerage of the city of Washington, and to pro- 
uch improvement and regulation of the 


vide ior 

tide-water front of said city and of the canals 

and natural water-courses passing through the 

same as may be necessary for the public health 

of snid city and the general interest thereof. 
Mr. WASHBURNE, of Illinois. I am op- 


posed to that and everything connected with it 
until we have passed upon some other matters. 


LEAVE OF ABSENCE. 


Mr. ALLISON asked and obtained leave of 


absence for his colleague, Mr. Kasson, for the 
remainder of the week on account of indispo- 
sition. 


HEIRS OF JUAN MIRANDA, 


Mr. McRUER, by unanimous consent, intro- 
duced a bill for the relief of the heirs and legal 
repre of Juan Miranda, 
which was read a first and second time, and 
referred to the Committee on Publie Lands. 


entaluves deceased ; 


AMBROSE L. GOODRICH AND NATHAN CORNING. 


Mr. WELKER, by unanimous consent, in- 
troduced a joint resolution for the relief of Am- 
brose L. Goodrich and Nathan Corning; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

RIGUTS 


OF CITIZENS. 


The House then resumed the consideration | 


of the following joint resolution (H. R. No. 
63) proposing an amendment to the Constitu- 
tion of the United States: 


Resolved by the Senate and House of Representatives 
of the United Sta America in Congress assembled, 
(two thirds of both Houses coneurring,) That the fol- 
lowing articie be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

ARTICLI 


exo 


[he Congress shall have power to make | 


all luws which shall be necessary and proper to secure | 


to the citizens of each State all privileges and immu- 


nities of citizens in the several States, and to all per- | 


sousin the several States equal protection in the rights 
of lite, liberty, and property. 


Mr. HIGBY. Mr. Speaker, I differ from a 
great many members of this House, and I pre- 
sume that I shall differ from a great many in 
authority as to the question of amending the 
Constitution of the United States. I do not 
believe in making any amendments that are 
going by very slow degrees to a proper conclu- 
sion. Neither do | believe in making such 
amendments as will occasion a division in the 
yublic mind as to whether any improvement 
vas been made or not. But an amendment 
that will give strength to the Government of 
the United States, an increased strength over 
what it may have now under the present Con- 
stitution, will meet with my hearty concurrence. 

l understand this joint resolution, should it 
become part of the Constitution of the United 
States, will only have the effect to give vitality 
and life to portions of the Constitution that 

robably were intended from the beginning to 
ave life and vitality, but which have received 
such a construction that they have been entirely 
ignored and have become as dead matter in 
that instrument. When we read this proposed 
amendinent we will think it already embraced 
in the Constitution, but so scattered through 
different portions of it that it has no life or en- 
ergy. But by condensing it, as we find it in this 
joint resolution, should it become a portion of 
the Constitution, it will then become operative 
and beneficial. 

Mr. Speaker, the article proposed, the adop- 
tion of which by two thirds of this House and 
of the other branch of Congress weuld be only 
a preliminary step to its becoming a part of the 
Constitution, is in these words: 

The Congress shall have power to make all laws 
which shall be necessary and proper to secure to the 
citizens of each State all privileges and_ immunities 
of citizens in the several States, and to all persons in 


the several States equal protection in the rights of 
life, liberty, and property. 


Weil, sir, I find in the beginning of the eighth 


tion of the same section are the words, ‘‘ tomake 
all laws which shall be necessary and proper.”’ 
‘*To secure to’? are new words embraced in 
thisamendment. ‘‘ The citizens of each State,”’ 
and ‘‘all privileges and immunities of citizens 
in the several States,’’ are words which are 
found in the Constitution in another place. 

The fifth article of the amendments of our 
present Constitution provides that— 

“‘No person shall be deprived of life, liberty, or 
property without due process of law.” 

The language of this proposed amendment 
is very little different. It provides that Con- 
gress shall secure— 

To all persons in the several States equal protec- 
tion in the rights of life, liberty, and property. 

Thus, sir, we find by an examination of the 
Constitution that it was intended to provide 
in these separate portions precisely what will 
be provided by this article, should it become 
a portion of the Constitution. 

Why, sir, what force or value is there in ar- 


| ticle four, section one, of the Constitution, in 








these words: 


“The citizens of each State shall be entitled to all 
privileges and immunifies of citizens in the several 
States,”’ 


If that provision had been enforced hereto- 


fore, how different would have been the con- | 


dition of the various States of this Union. 


Had 


that provision been enforced, a citizen of New | 


York would have been treated as a citizen in 


the State of South Carolina; a citizen of Mas- | 
sachusetts would have been regarded as a citi- | 


zen in the State of Mississippi or Louisiana. 
The man who was a citizen in one State would 
have been considered and respected as a citi- 
zen in every other State of the Union. 


But, sir, that provision ofthe Constitution has | 


been trampled under foot; it has beey consid- 
ered in certain States of this Union as nuga- 
tory and of no force whatever. The intent of 
this amendment is to give force and effect and 


vitality to that provision of the Constitution | 


which has been regarded heretofore as nuga- 
tory and powerless. 
Mr. Speaker, this resolution comes to this 


House from the joint committee on reconstruc- | 


tion, a committee that was appointed at the 


commencement of this session, not to exercise 


the power of a star chamber, not to assume a 
despotic control over both branches of Con- 
gress or any portion of this Government, but to 
do the servile work of Congress. That com- 
mittee was appointed for the purpose of col- 
lecting information in reference to the condi- 
tion of those States that have been in rebellion, 


and when fully informed to report their action | 


and conclusions to both branches of Congress. 
This committee have no power of legislation. 
hey have no power to prescribe. Their only 


giving this body and the body at the other end 
of the Capitol light in reference to the condi- 
tion of the States lately in rebellion. 

Sir, in what I shall say, I shall forbear to 
dwell upon the condition of those States as to 
the facts or details that may be produced, for 


| the simple reason that we have a body of men 


who have been appointed for the purpose of 
laying before Congress facts as to the true con- 
dition of those States. 


| in the day for me to dwell upon those points, 


when so many who are abler have long since 
spoken on those facts and have presented them 
so clearly to this body. 

But, sir, [ propose to dwell upon some points 
that are of very great importance at this time 
and in the present condition of the country. I 
wish to call attention to a few points which I 





And, sir, it is too late | 


consider of interest to all the members, and | 
particularly to those who were members of the | 


Thirty-Eighth Congress. I propose to examine 
whether this Thirty-Ninth Congress is consist- 
ent with the course pursued by the Thirty- 
Eighth Congress, or whether we have shot off 
from the true line, and the Executive has taken 


it up and is pursuing it; whether we are now | 
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| section of the first article the words, ‘‘ Con- | adhering to the great principles whi. 
gress shall have power;’’ and in the latter por- || deemed _it our duty to maintain : 
| Thirty-Eighth Congress, or wheth, 
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: h We 
durine the 
Wwe 2 
deserted them. And perhaps | wij) .2” 
members we are consistent, and that 4 
course for the conservatives of thic ¢.." 


ment in the great principles of hy 


> 
i 


Iman; 
UDan ts 


here with this body, and with the a 


| other end of the oer 


| each House assume the duties in referer... 


|| stance of the Union? 


| the judge of the elections, returns, and q 


| the same, except such parts as may, in th 


the fifth section, showing what its provisie® 





One ar 


Mr. Speaker, I ask this question: wh, 
the election, returns, and qualifications 9; 
members? The Constitution of the 1..." 
States in the first article answers the x 


quest 


|| The very first article of the Constitution +. 


what are States in the Union. The first ou: 
of the Constitution tells us how many Pon. 
sentatives there may be in each State of the ht 
teen. Section five provides that “each 1 
shall be the judge of the elections, returne .. 3 
qualifications of its members.”’ [| angworu.. 
question thus: whenever, either by eine ; 
the Constitution or by law of Congress. »| 
the Constitution provides, a State may he .3 
mitted into the Union under the Constitnein, 
when by act of Congress a State is admitted i... 
the Union, and the number of its Representg 
tives is settled by law, then and then only om 
each branch of Congress take up the questiog 
of the elections, returns, and qualifications of 
its own members. 

Sir, let us look a little further into this coo. 
tion of the Constitution and see what it doce 
provide. I invite the attention of members; 
this section, and I do it for this purpose, th; 
they will find on examination that it doos po: 
provide for legislation, but simply for the op. 
ganization of each body. There is no legis 
lative power given in the fifth section of 
first article of the Constitution. It is essens) 
to the organization of each body to allow them 
to make rules by which each body shall be 
trolled. It is provided that each body sh 





n 


cations of its own members ; and it is further 
provided that a majority of each House shall 
constitute a quorum to do business, but a smaller 
number may adjourn from day to day, and ma 
be authorized to compel the attendance of ab- 
sent members, in such manner and under such 
penalties as each House may provide. It has 
reference to organization and nothing else. It 
says, further, that each House may determine 
the rules of its proceedings, punish its mem 

for disorderly behavior, a with the concur 
rence of two thirds expel a member. It pro- 
vides that each House shall keep a Journal of 
its proceedings, and from time to time publish 





} 


judgment, require secrecy; and the yeas ant 
nays of the members of either House on an) 
question shall, at the desire of one fifth of th 


u 


'| present, be entered on the Journal. 
power is to procure information and to report | 
to each branch of Congress their proceedings, | 


It also provides that neither House, during 


the session of Congress, shall, without the com 
sent of the other, adjourn for more than thre 
days, nor to any other place than in which the 
two Houses shall be sitting. ‘ec 

Mr. Speaker, I have given you the wpole 0! 


Q 
8 


tion of 


are. It has reference to the organiza 
Congress and the government of each Ii 

. : £ 2 . ive nower 
while in session, and gives no legislative pow 


| whatever. 


> re 


In this section do we find what we ar 
quired to do, and what is insisted upon by the 
Executive that we shall confine ourselves " 
considering the cases of these eleven 5! 
which have been in rebellion and which have 
occasioned the sacrifice of five hundr d tl 
sand lives and the burial of millions o! the * 
Their Representa! 
have vacated these seats for four years 0! ™ 
own accord, and in the mean time those 5" 
have occasioned the losses I have stated. a 
they come to our doors and ask to be acm’ 
we are told by the Executive of the Ur phe 
shall act only under the fifth section of the oo 
article of the Constitution, which has ret hase 
pnly tothe organization of each body, an¢ Or 
no legislative power whatever is given f0 *° 


yes 
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We are told that it is only for the sep- 


Ch we a stion of each body. If South Carolina 
02 the ara her Represents itives at our doors and 
e hare ye. mitted, we are told all we can do, 


westion is raised as to their right to 

~ply to refer their credentials and 

th: sa the Committee of Elections and that 
nsider the whole matter. They 

wowered by this dictum to consider 
natter and to decide the condition 
rn 5S 


ith tates. 
only 8 ay this: that if each branch of 
a as to assume to decide a que stion of 
acter it would be usurping the powers 
s Government. 
=. the moment the relationship of States 
hy ; the mom Government is disturbed we 
behind these propositions laid down in 
th section. The moment the inquiry is 
». it becomes a matter of legislation, and 
‘it does it is taken away from each branch 
olf and must be the joint act of both 
hes ot Congre SS. 
is his opinion? Let me refer to his 
message to see what language oe uses: 


ild remié in tor the States, whose powers have 
LLY Can long in at beyance, to resume their places in 
alta ‘ho ewo branches of the national Legislature, and 
: tp slete the work of restoration. Here it 
cou, fellow-citizens of the Senate, and for you, 
w-eitizens of the House of Representatives, to 

h of you for yourselves, gf the elections, 
al and | jualifications of your own members.” 


othe doors of Congress and then tells 

7 we a right to do is that each branch 

‘elf shall consider this question. We 

lois. énd the same thing reported in the veto mes- 

of the qe, We find that he is persistent on this 
He says: 

Y them ““T would in nowise interfere with the discretion of 

with regard to the qualifications of mem- 






‘rsare embraced inthe annual message. 


aud only the qualifications are found in the || 
velo message. 
Mr. Speaker, I have no animadversion to 





to speak. My business is to show 
It has the distinction between the course Congress is 
I pursuing in vindication of its acts and that pur- 
sed by the Executive, and which has occa- 

iso much disquiet and discussion through- 
wt the country. Itis simply this: 
an sists—it did so during the Thirty- Kighth C on- 
ss, and is doing so now—it 1s a work of 


1] 
ri have 


‘ pit 


gislation to place these States which have | 


een In rebellion in the condition of the loyal 

sates, and that they may be entitled to repre- 

- sentation, while the President of the United 

those ‘ates insists there shall be no legislation on 

ubject. That isthe grand and distinctive 
= erence between the two. 

0008 ‘ke Speaker, very much has been said in 


is House as to whether the States which were | 


the aaerenes are in or outof the Union. I 





ole of sadmitted so long as we can act in reference 
‘sions wo this great obje ct. But whether in or out of 
n of : Union | insist that it is within the power | 
House if a State to destroy, and destroy entirely, its | 


" nal State organization, w hether for legis- 
tie purposes or for representative purposes 

Lone . 

ONgTess. 











y the ‘8 a truism—there is no Representative in | 
08 j gress unless he comes from a State. It 
St; ‘mmenced in the Constitution, the original 
hat ae of the Government. It has con- 
thou c ied the re eversince. Itistherenow. The 
mate has its re presentatives by two Senators in 
Q the other House; but those who come to this 
“ty Tepresent the people. The people do not 
St ge heir representation until the State is organ- 
Whet cl The original thirteen had the in herent 
ted 0 create themselves into State organi- 
we “Hous, and the same power was rese ved un- 
first - the Constitution to the States which may 
rence veadmitted by Congress. Where have we had 


wh i instance that this central Government goes 
work and makes a government for a State? 


Jas to the condition of any State in the | 


» amendment to the Constitution being adopt- | 


» Presiderit of the United States brings | 


ihe elections, returns, and qualifications of 


. . . . . | 
ce, and it is not my business in the brief 


Congress | 


ot particular whether the one or the other | 


Let me make this statement— | 


| 





The ale, one I now samassie ‘Tr approac bine is. it 
in any degree is the case of Kansas under the 
Ac iministration of Buchanan. The Adminis- 
tration took the Lecompton constitution, put 
in additions, and gilded them, and then tried 
to get the people to send it back; but it was 
voted down by an overwhelming majority. 
Each State makes its constitution foritself, and 
the Government has no business to do in that 
work. It has simply to see that the S 
ernment shall be republican in form. 
**Once a State always a State!’’ It may be 
so for Federal purposes, but if a State does not 
see fit to send any Representatives to Congress, 
[ do not know howthe Government of the Uni- 
ted States can force them to send them here. 
[f a State should refuse to keep up its State or- 


tate gov- 


| ganization, should refuse to elect a Governor, to 


elect representatives to their State Legislature, 
to elect or appoint judges for their State courts, 
or officers for their counties or townships, I do 
not know what power the General Government 
has to force them to do it. The governmentis 
based upon the will of the people, and if they 
are disposed to lose by inaction, if you please 

or by rebellion, their State organization, it is 
entirely within their power to do it; and, sir, 
whenever a community that has been a State 


|| in this Union, after a lapse either by non-action 


| or 


by resistance to the General Government, 
comes and asks that its members shall be re- 
stored to seats after a long absence, we have 


| not the power, under the fifth section of the 








| that, 


first article, which | have read, to admit the 
members to seats here, and if we should do so, 
we would not only bid high for rebellion, but 
we would usurp the power of the Government, 
we would be trampling the Constitution beneath 
our feet which makes that provision ample, 
sufficient, and distinct. 

That is the view of this subject that was held 
by the Thirty-Kighth Congress. We find that 
there was a disposition manifested on the part 
of that Congress to have the States come back 
into this Union when they should have observed 
certain rules and regulations laid down as a test 
of loyalty. I call attention, for | presume the 
country has not been advised as yet as to what 
it was, or what was done, or what was its char- 
acter, but 1 callattention toa certain bill which 
never became a law, but which passed both 
branches of Congress at the first session of the 
Thirty-Eighth Congress; and I have some ree- 
ords upon that subject. I have tried to procure 
the bill precisely, verbatim, as it fin: “ passed 
both Houses. I have not succeeded in doing 
but [ have the bill as it passed the ioe 
and it passed the Senate with some slight 
amendments in which the House agreed, and 
it became a law far 
law until it went tothe President to receive his 
signature or veto. Since | could not find the 
bill as it passed both branches verbatim, | have 
made an abstract of its provisions. 

The reconstruction bill, as it passed the 
House May 4, 1864, which was during the first 
session of the Thirty-Lighth Congress, provided 
very briefly as follows: 

The first section provides for each of the 
States declared in rebellion a provisional gov- 
ernor, to be appointed, with the advice and 
consent of the Senate, by the President, to be 
charged with the civil administration of such 
State untila State government is recognized as 
thereinafter provided. 

The second section provides, so soon as re- 
sistance is suppressed and obedience restored, 
for an enrollment of citizens and taking the 
oath, and if the majority enrolled take the 
oath, delegates are to be elected to meet in con- 
vention to declare the will of the people rela- 
tive to reéstablishing State government. 


as 


The third section provides for the number of 


delegates to attend the convention—the day 


| fixed for elections and places of voting by the 


i] 


Governor. 

The fourth section provides who may vote, 
and where. ; 

The fifth section provides how the election 
shall be conducted. 


The sixth section provides for convening the | 
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deleg: utes, and the place where, and the nell 
fication by oath. 

The seventh section provides through the 
convention a State constitution, 
recognized by Congress as a government tor 
the State, Senators and Re ‘pre sentatives and 
electors for President and Vice President 
be elee ted. 

The bill further provides, on failure of tl 
first effort to establish a State government ac 
ceptable to Congress, 


whicl he 
nich, Weer 


mav 


a further means toe 
lish such a one as will be acceptable. 

Such, in brief, is the substance of the bill on 
reconstruction. It will be observed that a State 
government must first established 
Senators and Representatives and electors for 
President and Vice President may be elected. 

Mr. Speaker, I wish to call the attention of 
the House to the vote on this question. My 
friend from Pennsylvania [Mr. Srevens] is 
charged with publishing very startling principles 
here at the commencement of this Congress. 
Now, let us see whether those principles are 
entirely new. J am now speaking more par- 
ticularly to those members of this House who 
were members of the Thirty-Eighth Congress, 
because, having been here, and knowing what 
was said at the time, and taking part in what 
was done, they can state whether | any 
mistake. 

The billof last Congress to which I have 


stab 


be betore 


make 


re 
ferred was House bill No. 244; and by refer- 
ence to page 624 of the Journal of the House 


of Representatives for the first session of the 
Thirty-Eighth Congress, it will be found that 
the gentleman from Pennsylvania [ Mr. Sre- 
VENS }moved the following preamble to the bill: 
“Whereas the so-called confederate States 
public enemy, waging an unjust war, whose injustice 
1s 30 glaring that they have noright to claim the mit- 
igution of the extreme rights of war which are ac- 
corded by modern usage toan enemy who hasaright 
to consider the war ajust one; and whe®eas none of 
the States which by aregularly recorded majority of 
its citizens have joined the so-called southern con 
federacy can be considered and treated as entitied to 
be represented in Congress to take any part in the 
political government of the nation: Therefore,” 
Se it enacted,’ &c., as I have already 
stated. A vote was taken oo 2 hanes to that 
preamble, and the yeas and nays were called, 
and by examining the record I find that fifty 
seven members of this House voted in favor of 
this preamble ; the majority, however, voted 
against it. And of those fifty-seven who voted 
for that preamble, I find forty who are mem- 
bers of this House. The preamble was lost. 
Then came the vote on ‘he bill, and I find 
from this record that the vote, upon the yeas 
and nays, stood 74 in favor of the bill, and 66 
against it. And of the seventy-four who voted 
in favor of the bill, of which I have given a» 
synopsis, there were fifty-seven who are now 
members of this House, and there are other 
members of this House who were then mem- 
are not re 
My friend from Maine 
{Mr. Biarne] was not then present, for I do 
not find his vote in either instance. My friend 
from Pennsylvania, [ Mr. Stevens, } who moved 
the preamble, voted for that, but he did not vote 
either for or against the bill. 


are a 


se * 


corded upon that bill. 


Now, sir, that is a fact of legislative histoxy 
That is something that was done by the Thifty- 
Eighth Congress at its first session. It shows 


that the true and loyal men in this body be- 
lieved that that was the only policy proper to 
be pursued. They were not disposed to ust irp 
any power; but the *y believed it required the 
Congress of the United States to settle this great 


question of the right of representation. ‘That 
is the way this work began, so far as I have 
knowledge of it personally. ‘That vote settles 
the question as to men’s acts in reference to 


this matter. Who, then, have tried to get up 
an issue with the President of the United States? 

This bill went to the Senate, and received 
the sanction of that body; and there wre far 
more members in that body now who were in 
the Thirty-Eighth Congress than in this body, 
in proportion to its numbe rs. And my cpinion 
is that if a vote should be taken upon that ques- 
tion in that body to-day we should find a ma- 
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‘ority of Senators rieht there who voted on that | sum of $5,000. Ifthe judge who pronounces | established repute among their females , jpstitation 
occasion for the passaze of this bill. the sentence sees fit to impose a fine, the of | is an exception to the general a — danger th 
Ih ; hy, itive action of Conere:s fender, if he be able to pay it. suffers no other | and sell their women like eattle, and + 2 Buy t Atle 

I the presidential chair | penalty. By paving the fine, he saves himself | is mostly for the purpose of prostitution, Mr. tv 

re of thi State of Ter trom impri mmment. is their character. You eannot mak . ' S| aker, 1 
pnorted there by the Now, let me suppose a ease which not only | of them. Cg which 18 a 

(dover nt av har but happened, in the south- The SPEAKER. The gentleman’ «) induce my 

ows were threat States. Grantthatthe laws must be made | expired. ha enter into 

: . Cone w equal; that they must be administered equally Mr. RANDALL, of Pennsylvania. 9) osition. J 

mate business. It wa IpONn ail lasses, without regard to color or race. the floor. . by no poi 

deemed not only politic Suppo that a State enacts a provision that a | Mr. HIGBY. I have a very few reinarke: 8 1stOD, | 

tand equitable. It was pur party guilty of a particular offense shall, on | make. : : = t W “y j 

ie course it deemed it must pursue | conviction, be imprisoned in the State prison Mr. NIBLACK. [ hope the gentleman, from wilt 

the Constitution of the United States, in | for two years or be sold into slavery. Such a | be allowed to finish his speech. ag My onjec 

order toaid in the reconstruction of these States | provision operates equally upon all classes, but The SPEAKER. How much time doess ae os 
jon as it was possible to do so. While || the judge could discriminate, and could say to | gentleman want? ” u] i 
those southern States were seething and boil- | the white offender, ** Go to the State prison,”’ | Mr. HIGBY. Five or ten minutes. fected 7 
ing in the fierv billows of the sultry hell of | while he could say to the black man, ‘*Gointo | The SPEAKER. Is there objection? bo i 08 Sin 
rebellion, Cong was deliberating here, and lavery.’’ You cannot prevent such things as | There was no objeetion, and it Was Orden eer P 
making provisions for those States to come back || that by any legislation in these Halls. Such | accordingly. vo pg senor? 
into this Union, if they saw fit to do so, under || things are being done nowin the southern States, || Mr. NIBLACK. TIT understand that nals th law of 
the provision that was then being made. as organized under executive authority. Let || men on the other side have taken the pos é' rest png 
Mr. Speaker, I will omit nothing. Itistrue || Congress admit that those are States of this || that intelligence is not at all necessary ; posed to m 
that our lamented President, the one who fell || Union. with the right of representation, and we || exercise of the right of voting: that’ ma. of the‘ ae 
by the hand of the assassin, did not sanction hall have giventhat system an irrevocable sane- || from the fact of belonging to the human pars oan 
that bill, or give it his approval. It is also | tion beyond the future control of the Govern- || is entitled to vote and to be called a man an are BOC 
true that this isthe same bill, in reference to | ment ofthe United States, because those States || brother. I understand them to urge ae ment — 
vhich a Senator from Ohio and a member from || are acting under the amendmentof the Consti- | question of manhood and not a question : a oe 
this House from Maryland, came out with their || tation, and can pass such laws in spite of any- || morals, not a question of religion. If a China, ner 
p But, sir, that does not affect the posi- || thing which we may do in this Hall, and you || man is one of the human race, why should he pe “hi 
tion of Congress ; that does not atiect the posi leave slavery sealed uponthe Government. That | be degraded below the negro? Why should hp man O8 a 
tion that members here took to do what little || is one of the results, if the Executive is right || not receive the same right as the negro’ oe oe 
they could do in these Lalls to save this country | in his position. We are tied and bound, and || should like to understand it. The negro jg of aoe ee 
and the Government. Even if the present ocecu- || we cannot get by it; but if it requires legisla- || pagan race, and isa pagan before he comes hers. tn *s * 
{ nion. &» 





pant of the presidential chair does claim to have || tion, then we hold the power. But we cannot, Mr. HIGBY. But he is not a paga: 
assumed the mantle of the dead President, and || except we can get through an amendment of || The negro is as much a native of this country 
to be following in his footsteps, it dees not show || the character of the one now pending before || as the gentleman or myself. I will say, fj 
any inconsistency on this question inthis body || this body, if they are States now, and have the | what I have seen of the gentleman, whe 


adopting th 
under the : 


twenty-seve 





or the body.at the other end of the Capitol. right to come upon this floor, and we can only | knows that people as well as I do, | would abide ape 

Sir, { think that President Lincoln did wrong || judge of the elections, returns, and qualifica- || by his judgment in reference to the positiog aye i : 
in refusing to sign that bill; and the terrible || tions of our own members. \| they should take in any civilized community, - i. re 
death which he received at the hands of an I have heard a great deal here, Mr. Speaker, || Mr. NIBLACK. Oneword. The gentlemay ~ ole . “ 
assassin has not sanctified his position in my || about taxing the people of the South and not || is very kind. I have no difficulty myself jy ee 


Again, I 
Constitutio: 
who are loy 
give them j) 
adopted by 
them partic 
upon it her 
to any com} 
to a rejectic 
on the part 
they not rey 


. 


behalf of ¢ 


estimation. While [ respect him for his great || allowing them representation. I cannot see | arriving at aconclusion upon this question; and 
honesty, his integrity of purpose, and the most || any objection that the people who have buried |t I was aware that the gentleman knew more 
excellent qualities of head and of heart, [cannot || so many of the noble men of this Union in || about the Chinese people in this country and 
any the more believe in the correctness of his || their soil, as well as millions of our substance; || in the country from which they come than | ( 
course upon that subject. [ ean see no objection that they are doing || I asked for information. I want to understand 
[ trust, Mr. Speaker, that T have now made || penance and probation, and that some fruit is ||} why we should exclude one race and include 
myself well understood in the points which I || coming from them to this Government. || another, why we should deny to these p 
have submitted in reference to the distinction Why, sir, we have been taxing without repre- || the right of naturalization, for instance, and 
between the executive and the legislative depart- || sentation ; and we are now taxing the people of || allow it to others. 
ent; and this is all that [ designed to accom- || Nebraska,which is onlya Territory, having only Mr. HIGBY. I will tell him. They are 
a voice upon this floor and no voice at the other || foreigners and the negro is a native. 
end of the Capitol. Nebraska furnished money Mr. NIBLACK. Why do you not naturalize rebels here 
and furnished soldiers for the Government. || them? Sian sai 
Nebraska was taxed during the war, although Mr. HIGBY. I have given a very good that the Co 
she had no vote here. How much better is || reason. Ne 


) 
lish in that respect. But, sir, there is another 
yoInt to which I wish to call the attention of 
every member of this House. It is one which, 
| think, has been to a great extent overlooked. 
An amendment to the Constitution has been 


I 
l 
} 
! 


clearly estal 


—_ 


recently made. It passed this House on the | rebel South Carolina than loyal Nebraska? || Mr. Speaker, I think the passage of this reso- are States ; 
last day of January, 1865, and since that time || Mr. NIBLACK. Ibegtoinquire of the gen- || lution and the adoption of it by the States, with loval i 
has received the sanction or the ratification of || theman whether the amendment to the Consti- || thereby making it a portion of the Constitution, oath which 
the Legislatures of three fourths of the States || tution he is advocating is intended or caleu- || will give power over these subjects. But, sir, ad I have 
of this Union, and has become a part of the || lated to have any effect on the condition of the || it is no more than due and proper caution, in just, to vale 
Constitution of the United States. Whatdoes || Chinamen in California. If it is to have any || the midst of the stirring events that we are living meet the ar 
that amendment provide? Its provisions are || effect upon the Chinese population there, let || in now, and in view of those which are past, Seow tien’ 
as follows: “Anticte XIIL us know what effect it is to have? . || that we should hold the power which we pos go no furth 
“Bo, 1. Neither slavery ner involuntary servitede, Mr. HIGBY. If the Government will annul || sess here in this legislative body to decid -_ tion of Re 
except as a punishment for crime whereof the party || the treaty with China, the people of California || question for ourselves, and in our own Way, are loyal th 
small have be on duly convicted, shall exist within |/ will get rid of the Chinese. I know something || without executive dictation. And we hold! - and who eo 
diction. NEY Pisce Sabject fo their juris- | of the Chinese, and do not believe the gentle- || power if we insist, as we have been insisting, tubseribe tc 
“Src. 2. Congress shall have power to enforce this || man from Indiana does. || and as we are now insisting, that it shall be tuken, No 
article by appropriate legislation.” | Mr. NIBLACK. I want information. || decided by legislativeaction. We hold this very Now, sir 
Now, sir, the Government of the United || Mr. HIGBY. The Chinese are nothing but || subject of slavery that will grow up under thr that they de 
States cannot do away with the force of the || a pagan race. They are an enigma to me, || exception to the late amendment entirely witht of the consi 
exceptional portion of that article, which al- || although I have lived among them for fifteen || our power, and we will thereby be enabled © nd other § 
lows a State to frame its laws so that a man || years. You cannot make good citizens of them; || banish really and forever the institution F publican in 
may be sold into slavery ‘tas a punishment for || they do not learn the language of the country; || very from the limits of this country. And God American p 
erime.’” The legislation of a State may pre- || and you can communicate with them only with || knows that is my heart’s desire. - des it take 
seribe as the penalty for a particular offense, || the greatest difficulty, as their language is the || Mr. Speaker, I trust that the wisdom ot this tution of ¢} 
that the offender shail pay a fine, or be im- || most difficult of all those spoken; they even || House will run in the same channel that it has you hang yo 
prisoned in the State prison, or be sold into | dig up their dead while decaying in their graves, || done heretofore, and that the radicalism that's tality, a leg 


talked about here, and which is made use ot ¥, and on 
only as a flimsy excuse by the enemies 0! tense, ir, 


‘ 


siavery. Isthere any power in the Government. | strip the putrid flesh from the bones, and trans- 
of the United States by which it can declare port the bones back to China. They bring their 





that a State shall punish crime in only one | clay and wooden gods with them to this coun- |) country to stigmatize the very principles tha these loyal | 
certain way? Is there in this Union a single | try, and as we are a free and tolerant people, || were held to by the Thirty-Eighth Congres ™ sented here 
State whose criminal code does not provide || we permit them to bow down and worship them. || the extreme of the revolutionary doctrines D> information 
alternative penalties? The law of my own Sir, they do not propagate in our country. || the day—I hope that that radicalism wi!‘ f very one h 


State provides that foran assault with a deadly | A generation is not growing up in the State, || tinue. It is the only straight-forward acl ae now tru’ 

weapon with an intent to commit bodily injury, || except an insignificant few in comparison with || dealing with the question. If we stand firm 1 tue citizens 

the offender on conviction may be sent to the || the great number amonzus. Judging from the | our adhesion to these doctrines we shall be he Claim for ¢} 

State prison for two years, or be fined in the | daily exhibition in our streets, and the weil || conservators of the rights of the people and the 3901 
Ve 
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~ ations of the country. There will be no {| 

ge then and no doubt as to the successful |) 

~~ nation of all our troubles. 

ie RANDALL, of Pennsylvania. Mr. | 
- aker, in briefly stating, during the short time 


I -- allowed me, the reasons which shall 
yee my vote upon this question, I shall not 
+o a discussion of the merits of the prop- ; 
. 1 feel that in speaking I am actuated 
hee . political consideration or influence of as- 


“yn, nor am I disposed to discuss the ques- 
with any unkind feeling toward the source | 
» which it emanates. 
\fy objection to the adoption of the proposed 
odment to the Constitution I base simply 
von the fact that the States in part to be af 
¢ vod by it, and the States hereafter to conform 
+ it as the fundamental law of the country, are 
t here present to prereset in_ the consid- 
sation and the action by which it is to become | 
law of the land. We are without the Rep 
sesentatives from eleven States, and it is pro- 
nncod to make this binding upon them as a part 
‘the Constitution of the country. The affirm- 
ative action of a portion of those eleven States 
are necessary to the adoption of this amend- 
ment before it can become a part of the organic 
That twenty-seven States are necessary 
to the adoption of a constitutional amendment 
cannot suecessfully be gainsaid by any gentle- 
man on this floor. The Supreme Court of the 
United States have over and over again de- | 
clared that these States are not only now in the || 
Union, but they never have been out of the 
Union. Moreover, the present Executive, 
adopting the views of his predecessor, declares, 
under the seal of the Secretary of State, that 
wenty-seven States are required. And it will 
impossible for this House or for the judi- 


t 


wy of this country to determine contrary to 
the explicit decisions of the Supreme Court 
and the firm and almost unanimous belief of 
the people of the country. 

Again, I desire that any amendment to the 
Constitution shall be participated in by those 
rho are loyal in the late rebel States. Sir, we 
give them just ground to reject any amendment 
adopted by this Congress if we decline to give 
them participation in the discussion and action 
upon it here. And our mouths will be closed 
to any complaint that we might hereafter make 
toa rejection of these amendments wholesale 
on the part of the late rebel States. Why are 
they not represented here? Ido not appeal in 
behalf of disloyal men. I do not want any 
rebels here. That is not the position of those 
¥ho oppose this amendment. But we do say 
that the Congress of the United States having 
clearly established the principle that these States 
are States in the Union, when they come here 
with loyal Representatives prepared to take the 
oath which the law prescribes, and which you 
aud [have taken, it is revolutionary, it is un- 
just, to refuse them admission. It never will 
meet the approval of the American people to 
deny them that representation. For myself I 
g0 no further than to demand here the admis- 
sion of Representatives from loyal people, who 
are loyal themselves, who have ever been loyal 
aud who come here competent and willing to 
subscribe to the oath which we all of us, have 
aken, No further do I go. 

_ OW, sir, some gentlemen have said here | 
tat they desire to examine into the character 
o the constitution of the State of Tennessee 
ad other States, to see whether they are re- 
publican in form. You have been telling the 
Anerican people that for three long months. 
~ 0s it take three months to read the consti- 
uuon of the State of Tennessee? No, sir; 
you hang your opposition simply upon a techni- 
ee a Regal objection whic is not logical in 
— me which is in violation of common 
en kn ¥ the American people desire that | 
sented Pe Reo le of the South shall be sy 
oa y loyal persons. I believe, from || 
en ee that I have, that ninety-nine out of 
eae ee pote’ of the people of the South 
meee oyal and intend hereafter to be || 
- “lizens of the country. Believing that, I || 


“tim for them simply the right of represent: || 
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|| ciple of our Government. 
|| these ese I, as one of the Opposition 


|| doing this I am not impelled by any desire to 
|| secure office either for myself or my friends, 
|| but by principles which I have always regarded 


| iron-clad oath,’’ as you call it. 


| to the American people, and I venture the opin- 


| the Constitution as the changed circumstances 
| and condition of the country may require. I 





ation; they are now taxed. Taxes being levied || 
upon them, representation should not be denied. | 
Gentlemen may say that this question of rep- 
resentation and taxation is a mere make-weight 
argument. I tell them that it isa vital and fun- 
damental principle of our Governmenf. It is 
the principle which made the thirteen colon- 
ies seek a separation from the mother country, 
and it is lodged as clearly, as intensely, and as 
deeply in the American mind as any other prin- 
In the advocacy of 


here, am led into association with the Presi- 
dent of the United States. Sir,in the language 
of Henry Clay, when twitted by his friend dur- 
ing the pendency of the compromise measures 
of 1850 for his association and coiperation at | 
that period with the Democracy, who then said | 
he was willing to join with any party or men 
who desired the continued peace and prosperity | 
of the country, without regard to their antece- | 
dents, I say to you, gentlemen, that [ am will- | 
ing to associate with anybody, whether he be a | 
Republican or a Democrat, or what not, re- || 
gardless of what his antecedents may have been; | 
all I want to know is that he is now advocating | 
a full and faithful restoration of the Union. In 


as sound and just. The majority here need not 
think that because we advocate or the people 
approve of the policy of the President we or | 
they want offices. 

I firmly believe to-day that if every man here 
representing a Democratic constituency were to 
array himself against the policy of the President 
in restoring the Union, that the masses of the 
American people whom they represent would 
repudiate them. It is not because he is Andrew 
Johnson that we sustain him ; it is because the 
policy that he has recommended meets the ap- 
proval of the people that they support him; 
they support him from the purest and most 
yatriotic motives; their cup of patriotism is full | 
in that respect. I have never yet, here or else- || 
where, defended rebels, nor have I been in any 
respect the advocate of the rebellion; but the 
rebellion is over; these men have laid down 
their arms; they now ask you to admit their 
Representatives who are loyal, and I urge that 
we should do it. That is the issue between us, 
and nothing else. That is the issue you must 
meet and must face, and you cannot evade it. 
It is easy for you to-day to admit these Repre- || 
sentatives who are loyal and can take ‘‘the 
Why do you | 
That is the point you must explain 





not do it? 


ion that upon this question you will be left in | 
a deserved miaority. ‘Thatis the point and the 
only point that I, as an humble member of the | 
Democratic party, wish to argue with you. If | 
you are in favor of that I am with you; if you | 
are against it, I, as an humble member of the 
Democratic party, am against you. I am no 
defender either of rebels or of the rebellion; 
neither, let me say, do I subscribe to all the 
doctrines enunciated by the distinguished gen- 
tleman from New Jersey [ Mr. RoGers] yester- 
day. So far as he goes in supporting the policy 
I have indicated, | will join hands with him; 
in some of his ex¥reme notions, I separate from 
him. 1) 
Mr. Speaker, I indicated when I commenced 
that I meant simply to state to the House the 
reasons which would govern me in voting against 
this amendment to the Constitution. At the | 
roper time, when the South is represented 
cn I am willing to go into the consideration 
of amendments to the Constitution. I have 
much confidence in the gentleman who pro- | 
poses this amendment, and when we shall all 


| get together here under one roof and in full 
| communion, I shall be willing to join with him 


in proposing and adopting such amendments to 


hope that those who admit that these States || 
are in the Union will be willing, having admit- 
ted that, to go along logically, and admit that | 


NAL GLOBE. 


| tution of the United States, 








therefore those States*bhall have a voice in the 
adoption of these amendments to the Constitu- 
tion, and wait until such time as we shall have 
loyal men here from the South, with knowledge 


| of the wants, authentic information as to the 


condition of the people of the South, of their 
labor question, and every other question in which 
their interests are involved. 

And at that time I shall consider it proper to 
look into those amendments, and not until 
then. And until that time I shall feel myself 
compelled to cast my vote in this House against 
any proposition looking to an amendment of 
the Constitution which is to hereafter guide and 


| rule our country. 


Mr. KELLEY. Mr. Speaker, I shall sup- 
port this proposed amendment of the Consti- 
not because I be 
lieve it to be absolutely needed, but becanse 
there are thosé, and some of them on this side 
of the House, who doubt that the pqwers to be 
imparted by it are already to be found in the 
Constitution. I believe them to have been there 
from the hour of its adoption. They preceded 
the amendments proposed by the first Congress, 
and their existence is, as I will show, proven by 
the action of that Congress which was largely 
composed of members of the Convention that 
framed the Constitution and of the several State 
conventions that ratifiedit. When all men not 
disqualified by crime or pauperism shall be in- 


| trusted with the ballot they can protect their own 


rights, and will need no congressional guardian 
ship; and when the States recognize the equality 
of all their people before their laws they will have 
no cause to dread congressional censorship. 

On the 10th of January I took occasion to 
call the attention of the House to an extract 
from the debate in the Virginia convention upon 
ratifying the Constitution of the United States, 
which oceurred on the 13th of June, 1788. That 
extract was as follows: 

**Mr. Monroe wished that the honorable gentlemen 


| who had been in the FederalConvention would givein 


formation respecting the clause concerning elections, 
He wished to know why Congress had an ultimate 
control over the time, place, and manner of clections 
of Representatives, and the time and manner of that 
of Senators; and also why there was an exception as 
to the place of electing Senator.”’ 

Mr. Madison said: 


“Mr. Chairman, the reason of the exception was, 
nat if Congress should fix 1@ place Of choosing the 
that if Con hould fix the pl f cl th 


| Senators, it might compel the State Legislature to 


elect them in adifferent place from that of their usual 
sessions, which would produce some inconvenience, 
and was not necessary for the object of regulating the 
elections. But it was necessary to give the General 
Government a control over the time and manner of 
choosing the Senators to prevent its own dissolution. 
“With respect to the other point, it was thought that 
the regulation of the time, place, and manner of clect 
ing Representatives should be uniform throughout 
the continent. Some States might regulate the eloc- 
tions on the principles of equality, and others might 
regulate them otherwise. This diversity would be 
obviously unjust. Elections are regulated now une 
qually in some States, particularly South Carolina, 
with respect to Charleston, which has a representa 
tion of thirtymembers. Shouldthe peopleof any State 
by any means be deprived of the right of suffrage, it wae 


| Judged proper that it should be remedied by the General 


Government. It was found impossible to fix the time, 
place, and manner of the election of Representatives 
in the Constitution. It was found necessary to leave 
the regulation of this, in the first place, to the State 
governments, as being best acquainted with the sit- 
uation of the people, subjye cet to the control of the Gen- 


| eral Government, in order to enable it to produce 
| uniformity and prevent its own dissolution. 


And 
considering the State government and General Gov- 
ernment as distinct bodies, acting in different and 


| independent capacities for the people, it was thought 
| the particular regulations should be submitted to the 
| former and the general regulationstothelatter. Were 


they exclusively under the control of the State. govern- 
ments the General Government might easily be dissolved. 
But if they be regulated properly by the State Legis- 
latures, the congressional control will very probably 
never be exercised. The power appears to me satis- 
factory and as unlikely to be abused as any part of 
the Constitution.” 

The Convention had already decided that the 
qualifications requisite for electors for members 
of Congress and for President and Vice Presi- 
dent should be those for electors for the most 
numerous branch, of the State- Legislature. 
Hence it was that Madison said: 

‘With respect to the other point, it was thought 
that the reculation of the time, place, and manner of 
electing Representatives should be uniform throurh 
out the continent. Some States might reeniate the 


| elections on the principles of equality, and others 


might regulate them otherwise, This diversity would 
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be obviously unjust. Elections are regulated now 


unequally in some States, part ularly South Caro 
lina, with respect to Charleston, which Las a repre 
sen tion of thirt i 

Phe who imed the Constitution saw 
that it y nece y that the lederal Govern 
ment should de le who should be electors for 
those who were to administer and maintain that 
(;,overnment, What had the Federal Govern- 


, ’ © ’ » , } ‘ 
, cdo with the Legislature of South Caro- 


lj would not Madison’s allusion to it 
hi: i ant and impertinent if the 
article una aiscu on was not intended to 
‘ r Cong to remedy the inequality 
alluded to by fixing the qulifications of electors 
of the most numerous branch, when determin- 
ing those of electors for members of Congress 
President and Vice President? He was too 
preci eathinker and too cautious in expression 
to have subjected himself to such criticism. 
Again on the 24th of January I| read, in 
reply to the rentieman from Lowa, { Mr. IX AS- 


SON, | who had combatted my po ition, the fol 
lowing « | i 


Convention on the 9th of August, 1787: 


xtract ft! 


** Articie six, section one, was then taken up. 

‘Mr. Mapison and Mr. Gouverneur Morris 
moved to strike out ‘each House,’ and to insert ‘the 
Hiouse of Representatives;’ the right of the Legisla- 
tures to regulate the times and places, &c,, in the 
election of Senators being involved in the right of 
appointing them; which was disagreed to. 

‘A division of the question being called for, it was 
taken on the first part down to * but their provisions 


econcerul Ac 


The first part w ereed to, nem. con, 

“Mr. Pinckneyand Mr. RurtLepGe moved to strike 
outthe remaining part, name ly, ‘but their prov isions 
concerning them may at any time be altered by the 
Legislature of the United States.’ The States, they 
contended, ¢éould and must be relied onin such cases. 

“Mr. Goruam. It would be as improper to take 
this powerfrom the national Legislature as to restrain 
the British Parliament from regulating the circum- 
stances of clections, leaving this business to the coun- 
ties themselves. 

“Mr. Maprson. The necessity of a General Gov- 
ernment supposes th the State Legislatures will 
sometimes tail or refuse to consult the common inter 
est at the expense of their local convenience or preju- 
dices, ‘ 
the House of Representatives to the people, and not 
to the Legislatures of the Statespsupposes that the 
result will be somewhat influenced by the mode. This 
view of the question seems to decide that the Legis- 
jatures of the States ought not to have the uncon- 
trolled right of regulating the times, places, and man- 
ner of holding elections. It wasimpossible to foresee 
all theabusesthat might be made of the discretionary 
power. Whether the electors should vote by ballot 
or viva voce; should assemble at this place or that 
place; should be divided into districts or all meet at 
one place; should all vote for allthe Representatives, 
or allin a district vote for a number allotted to the 
district; these and many other points would depend 


} 
‘ 


on the Legislatures, and might materially affect the | 


appointments. Wheneverthe State Legislatures had 
a favorite measure to carry, they would take care so 
to mold their regulations as to favor the candidates 
they wished to succeed. 
the representation in the Legislatures of particular 
States would produce a like inequality in their rep- 
resentation in the national Legislature, as it was pre- 
sumable that the counties having the power in the 
former case would secure it to themselves in the latter. 
What danger could there be in giving a controlling 
power to the national Legislature? Of whom was it 
to consist? First, of a Senate, to be chosen by the 
State Legislatures. If the latter, therefore, could be 
trusted, their representatives could not be danger- 
ous. Secondly, of Representatives clected by thesame 
people who electthe State Legislatures. Surely, then, 
if confidence is due to the latter, it must be due tothe 
former. it seemed as improper in principle, though 
it might be less inconvenient in practice, to give to 
the State Legislatures this great authority over the 
election of the Representatives of the people in the 
general Legislature, asit would be to give to the latter 
a like power over the election of their representa- 
tives in the State Legislature. 

“Mr. Kina. If this power be not given to the na- 
tional Legislature, toeirrightofjudging of the returns 
of their members may be frustrated. No probability 
has been suggested of its being abused by them. A/- 
though this scheme of erecting the General Government 
on the authority of the State Legislatures has been fatal 
to the Federal establishment, it would seem as if many 
gentlemen still foster the dangerous idea, 

**Mr. GoUVERNEUR Morais observed thatthe States 


might make false returns, and then make no provis- | 


ions for new elections. 

“Mr. SuerMan did not know but it might be best 
to retain the clause, though he had himself sufficient 
confidence in the State Legislatures. 

“The motion of Mr. Pinckney and Mr. Rut_eper 
did not prevail. 

The word ‘respectively’ was inserted after the 
word ‘State,’ 

“On the motion of Mr. Reap, the word ‘their’ was 
struck out, and ‘regulations in such eases’ inserted 
in place of * provisions concerning them,’ the clause 
then reading: ‘but regulations in each of the fore- 
gOing cases may, at any time, be made or altered by 


[he poliey of referring the appointment of 


Besides, the inequality of 


} | . ' — - 
the Legislature of the United States.’ This was meant || the ultimate power to regulate the suffrace ¢ 


ym the debate in the National | 


| of the Union; and did not confide it to the States | 





| and their posterity till the last syllable of re- 


i 
ul 


| of confiding this vital power to the States, when | 


| and the members of the Convention framing an 


| of the land from which we derive our laws. 


| consequence, or the spirit and reason of them all.” 


| upward to its cap-stone, and their object was to 


to give the national Legislatare a power not only to 
alter the provisions of the States, but to make regula- 
tions incase the States should fail or refuse altogether. 

‘Article six, seetion one, as thus amended, was 
agreed to, nem. con.”’ 

An alternative was before the Convention. It 
was this: the power of deciding who suould 
vote for members of Congress, President and 
Vice President of the United States, and with 
it the power to determine who should vote for 
members of the most numerous branch of the 
islature, must either be given to the 
ecislature of each State or confided to Con- || 
o Gentlemen have doubtless observed that 
Madison saw this, and said: i 


State [Leg 


OTess, 


‘Tt seems as improper in principle, though it might 
be less inconvenient in practice, to give to the State | 
Legislatures this great authority over the election of | 
sentatives of the people in the general Legis- 
lature, as it would be to giveto the lattera like power 
over the election of their representatives in the State 
Legislature.” 






And Mr. King pointedly repudiated the idea 


he said: 

** Although this scheme of erecting the General | 
Government on the authority of the State Legisla- 
tures has been fatal to the Federal establishment, it 
would seem as if many gentlemen still foster the 
dangerous idea,” 


What had brought the Confederacy, then ex- 
piring, to its death throe? It was the fact that 
it rested upon the Legislatures of the States; 


instrument which should make a “‘ more perfect 
Union,”’ placed this vital power where it should 
be, where it would be used for the maintenance || 


which had just used it for the destruction of the 
Confederacy. 

Sir, I wish to project fipon this House no new 
view. I desire to invoke no new rules of con- 
struction, but [ am willing to be bound by those | 
which prevail in all our courts, and in the courts 


They are most briefly and explicitly expressed 
by Blackstone, and from his pages I take my 
rules of construction: 


“The fairest and most rational method to interpret 
the will of the legislatoris by exploring hisintentions 
at the time when the law was made, by signs most 
natural and probable, and these signs are either the 
words, the context, the subject-matter, the effects and 


Again: 

“There are three points to be considered in all 
remedial statutes ’’— 

The Constitution, adopted as it was to cure 
the defects of the Articles of Confederation, 
may be regarded as a remedial statute. The 
old Constitution, the Articles of Confederation, 
had failed utterly to accomplish its purpose. A 
new one was to be made to remedy its defects. 


‘There are three points to beconsidered in thecon- 
struction of all remedial statutes—the old law, the 
mischief, and the remedy; that is, how the common 
law stood at the making of the act, what the mischief 
was for which the common law did not provide, and 
what remedy the Parliament had provided to cure 
this mischief.”’ 


Binding myself by these rules of construc- 


. ’ . | 
tion, | undertake to make good the doctrine || 


that they who framed and adopted the Consti- 
tution of the United States did it to remedy the 
evil of a General Government depending upon 
the judgment, caprice, or prejiidices of the peo- | 
ple of each of the several States. The Confed- 

racy had crumbled from its false foundation 


make a more perfect Union, one that would 
secure the blessings of liberty to themselves 


corded time. Their purpose wasto escape from | 
chaos and to create and perpetuate order. The | 
Union for which they provided was to rest on 
the suffrages of freemen, each the equal of | 
others before the law, and was to be indivisible | 
and indestructible. ? 





Next, sir, let me point you to the context. || 


The Constitution provides that ‘‘the United | 
States shall guaranty to every State in this 
Union arepublican form of government ;’’ and 
the section to which I am referring gives Con- 
gress the power to enforce the guarantee. If | 








| and had found it utterly incapable of 


'| the control over the suffrage in the States ; 





| nities of citizens.”’ 
| tution provided against such possibilities 


| first article of the Constitution. 
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Representatives in Congress, and mother 
the most numerous branch of the body ¢} at 
to elect Senators had been left to each Cras ra 
determine for itself, Congress could nov}... 
enforced this guaranty or prevented the o.. 
lishment of aristocracies or oligarchjes 
The members of that Convention had ey... 
for the want of an adequate and efficient (.. 
eral Government. They had endeavored ;,,. 
minister the Government of the Confed 


{ 


ance. ‘They therefore took care Nee ca Py 
Government for which they were provid 
power to enforce every right, privilege, 
munity accorded to the people, and to cus; 
a republican form of government to each roy” 
Another duty which they laid upon the Gop. 
mae Government springs from the I 
that— 


Ing wit} 


and im. 


TOVISior 


“The citizens of each State shall be entitled to ay 
privileges and immunities of citizens in the soye.,) 
States.” 


In this connection, on a former occasio, I 
illustrated the necessity of Congress posses 


lé 
f 


| extent I have indicated, which does not inyolye 
| the question of electors of State, county, or p 


nicipal officers, by pointing to a bill then ané 
now pending before the Legislature of * pe, 
structed’’ Virginia, which proposes that 


tha 
privileges of citizenship shall be accorded 
the citizen of any northern State only after « 
continuous residence of five years; and [ said 


|| then, and repeat now, that if a State can dis 


franchise the citizens of other States who may 
settle within its limits for five years, it can dis. 
franchise them for ten or fifty years, or any other 
term within the ordinary limits of the natural 
life of man. ‘The disfranchised citizens of q 
democratic republican State would not be in 
the full enjoyment of ‘‘all privileges and immu 
The framers of the Consti- 


confiding to Congress control of the ‘‘ manner 
of holding elections.’’ 

The evils they sought to remedy required 
precisely the power which I assert was 
parted to Congress by the fourth section of the 
But lami 
willing to let the question go to the country on 
my assertion, or the meager array of authori- 
ties I have hitherto produced. ‘l’o prove that 
the proposed amendment will but reinvigorate 
a primitive and essential power of the Consti' 
tion, 1 pass, sir, to an examination of th: 
bates in the several State conventions to which 
the draft of the Constitution was submitted for 
ratification. They exhibit most amply the 
broad construction which was given to the see 
tion to which | have referred by both the ad: 
vocates and the opponents of the Constitu! 
They, in my judgment, establish beyond ques 
tion the fact that the members of the led: 
eral Convention, the members of each of the 
State conventions, and the enlightened peope 
of the whole country knew that the power 


| determine the question as to who should 


electors of all Federal officers was vested, by 
the express language of the Constitution, 
Congress. 

Patrick Henry, in the Virginia convention, 
June 17, 1788, said: 


“Congress is to have a discretionary control ovet 
the time, place, and manner of elections. The Be 
resentatives are to be elected, consequently, when an 
where they please. As to the time and place, gente 
men have attempted to obviate the objection by say: 
ing that the time is to happen once in two years, and 
that the place is to be within a particular district 
in the respective counties. But how will they’ a 
ate the danger of referring the manner of elect This 
Congress? Those illumined genii may see that oa 
may not endanger the rights of the people; but a 
unenlightened understanding it appears, plain 





. na . ain 1 the 
clear that it will impair the popular weight a 
Government. Look at the Roman history. The ae 


two ways of voting—the one by tribes and the - iD 
by centuries. By the former, numbers prevailed: © 
the latter, riches preponderated. According ("= 
mode prescribed, Congress may tell you that they 
aright to make the vote of one gentleman #0! 
as the votes of one hundred poor men. 7 rude, 
over the manner admits of the most dangerous (@"" 
They may modify it as they please. They may rev oe 
the number of votes by the quantity of property @¥ 
involving any repugnaacy to the Constitution. 





as fat 


er 


Mr. Ma 

r vert 
t Ww ts 
Mr. Nu 
leratl 

vl ;wa 
e co 

ssi bili 

ver wi 

- was t! 
Z * put. 





That the re 
States § 
5 ns, or in 
ing regulat 
General Go 


- 
in 


14, 1788, s 
“With re 


ections, 1! 
. 


the s 


hensions 0 
ant langer, 
; not suffici 
te i Ntates sh 
the member 
for the infi 
trample the 
w yuld be sl 
They would 
and detesta' 


ly 
rtain area 











the compass 
be the caus 
government 
nay sa 

Let us cons 
latin E the ti 
vested so 


(Constitution 
They could | 
ulations to t 
tion then 78, 

e Mate gov 
General Gove 


frovernment 1 

I turn fr 
tw ) days of 
ran on this 


“Mr. Piere 


know the 
gress appear 
t é, plac 
tto th 
Legislature | 
ceof the 


sae Manne 


the votes in 


ich—and Cy 
ind shot 
eral of the s¢ 
ber Ol Votes | 
t ‘tion te 
Mr. Bishe 


section Cong: 
101 Repr 
ut this pov 
States may b 





lhe gent] 
ther meml 
gestion, an¢ 
hop ansv 
achusetts ¢ 
“But if so, 
that was the 

hotrun thus: 
ing elections 

ber reseribed 
but,’ ifany Ni 
gress’ may, &< 
Varication, I 
much pow 
said, Mr, ad 
in recalling it 
strated the ne 
( ngress, | ] 
\ Rhode Islay 
ler delegates 
And I call up 
Nthenticate | 
. Hon. Mr. 

‘hat the State 
Conn Some 


oa: ton. Mr. | 
tid, and add 
tral Convent; 
resented in ( 
Companies fo 
r 
Yould have gs 
‘Ae continent 
rere sent on t 
“ut that Stat 
“*Dtract could 
2 r, Bisho 
rina? Proc 
ase to do th 
he DBTess to 
Cuty, Congress 
tetiona, In a 
Bishop, lies thy 
hh nese Clausi 
e dct, says bh 
Wer the lib, 


























on, | 
ssing 
\ ¢ 
n and 
led 
\V 
( 
y Other 
18 
| 
Q 
) whick 
ed lor 
ih 
¥ 
1d que 
e Ked 
A ( = the 
wer to 
( eC 
iti 1, 12 
yenuon, 
trol over 
The \ep- 
when and 
e, gebue 
n by say: 
ears, and 
listricé OF 
hey ” 
Jeetion to 
» that this 





yailed; if 
ing to t 
they have 
} go as iat 
T he ] we? 


ia latuw I@. 
4 
ay regu a 
wile 
ry 





1866. 


oo 


ame convention, June 14, six days. 
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“Mp, Mason ani imadyerted on the control of Con- 

AF. the elections; and was proceeding to prove 
gress Ore dangerous, when he was called to order 
that te holas for departing from the clause under 
a3 n. A desultory conversation, and Mr. 

+ 1s per acithed to pros eed. He wasof opinion 
Ong control over cieotions tended to destroy the 
lity. He dee lared he had endeavored to 

: : wh ther this power was really necessary, or 

+ was the necessity of vesting it in the Govern- 
aod but he could find no good reason for giving it. 


reasons suggested were, were that in case 
«should refuse or neglect to make regula- 
rin case they should be prevented from mak- 
eulations by rebellion or invasion, then the 


| Government should interpose.’ 





qenera ° 
fn the same convention, Mr. Madison, June 
14, 1788, said: 

“With respect to. the time, place, and manner of 
tations, cannot think, notwithstanding the appre- 
of the honorable gentleman, that there is 
env danger, or if abuse should take place, that there 
; sufficient security. If all the peop le of the Uni- 
Yate 3 sh nous he direéted to go toe lect in one plae e, 
them mbe sof the Government wouk l be execrate d 
f, infamous regulation. Many would go to 
‘ample them ae foot for their conduct, and they 

uid be succeeded by men who would remove it. 
They would not dare to meet the universal hatred 

| detestation of the people, and run therisk of the 

a in dreadful consequences We must keep within 

ompass of human prob: ability. Ifa possibility 
cause of obj Jec tion, we must object to every 

7 vera ment in America. But the honorable gentle- 
yan may say that better guards may be provided. 

“eons ider the objection. The power of regu- 
the time, place, and manner of elections must 
ested somewhere. It could not be fixed in the 
(Constitution without involving great inconveniences 
-y could then have no authority to adjust the 

yns to » the changes of circumstances. The ques- 
whether it ought to be fixed unalterably in 
or subject to the control of the 


nsions of 


, the 





Let s 


\ 


4 


> oF = 
iu reg 


ol nie 
governme nts, 


i! l (Government, 


Nate 


(Government would be destroyed without this control?’ 
rn from Virginia to Massachusetts. On 
two days of J gnuary, 16 and 17, 1788, the debate 
n this question. In its progress— 


“Mr. Pierce, after reading the fourth section, wished 
ww the opinion of the gentlemen on it, as Con- 
< app ares d thereby to have a power to regulate 





ie (ine, place, and manner of holding elections. In 
rest t to the manner, said Mr. Pierce, suppose the 
Legislature of this State should prescribe that the 


of the Federal Representatives should beinthe 
same manner as that of Governor—a majority of all 
the yotes in the State being necessary to make it 
n l Congress should deem it an improper man- 
i should order that it be as practiced in sev- 
the southern States, where the highest num- 
{ votes mane x hoice: have they not power by 
ssection to do so 
“Mr. Bishop rose ‘and observed, that by the fourth 
section Congress would be enabled to control the elec- 
t f Representatives. It has been said, says he, 
this power was given in order that refractory 
tates may be made to do their duty.’ 


The gentleman from Iowa [Mr. Kasson] and 
ther members made that response to my sug- 


gestion, and [ beg them to observe how Mr. 
bishop answered it to the members of the Mas- 
sachusetts convention : 


‘But if 


that 


so, sir, why was it not so mentioned ? Toe 
was the intention, he asked why the clause did 
n notrun thus: * Thetimes, places, and manner of hold- 
ing elections for Senators and Representatives shall 
prescribed in each State by the Legis slature the sreof; 
it, if any Ntate shall neglect or refuse so to do ‘Con- 
gress’ may, ke. This, he said, would admit of no pre- 
rarieation. Lam, says Mr. Bishop, for giving Congress 
much power to do good as possible. It has been 
1, Mr, resident, that the conduct of Rhode Island 
alling its delegates from Congress, has demon- 
i ated the necessity of such a power being lodged in 
ae 288, 1ave been informed by people belonging 
thode Is sland, sir, that that State never has recalled 
f legates from Congress. I do not believe it has. 
ad id Teall upon the gentleman who mentioned it to 
at nticate the fact. 
a. ion. Mr. King rose, and assured the convention 
tthe State of Rhode Island did, by a solemn res- 
ton, some time since, recall its delegates from 


h 


y 
rh 











on. “Mr. Gorman confirmed what Mr. King had 
at added, that during the session of the Fed- 


eal Convention, when seven States only were rep- 
e soa in Congress, application was made by two 
For Id bat forthe purchase of lands, the sale of which 
ud have sunk seven or eight million dollars of 
were cutinental debt, and the most pressing letters 
but tnt St to Rhode Island to send on its delegates, 
at State refused. The consequence was the 

we tcould not then be made. 
sishop confessed himself convinced of the 
 4.€ proceeded to observe that if the States shall 
ie . ) do their duty, then let the power be given, 

Ot pe sc ciao s em to do it. 

oat, aress ou 

D ih n an uncontrolled representation, says Mr. 
iy 7 these ieathe security of freedom. And he thought, 
In fact, 2 be that that freedom was sported with. 
bower then ¢, the moment we give Congress this 
© liberties of the yeomanry of this country 








Is it not obvious that the General | 


| 
{ 
i 
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are at an aaa Sut Sok truste: 4 aes eal in never give 
it, and he felt a consolation from the reflection.’ 

Mr. Bishop’ s assault upon Congress reminds 
me of ce rtain recent utterances of a like charae- 
I am, 
ness that 


ter. however, happy i 


rt 
he peopie underst: 
assaults upot 1 Congress are in 


own ri 


in the conse 10us- 
id that executive 





ir 
he I 


rogation of t 
ghts. They recognize in the popular 
branch of Congress thei 

resentatives, and will sustain it in resisting all 


encroachments on their rights by whatsoever 


|| menaces they may be attempted to be enforced. 


Mr. CHANLER. Will the gentleman allow 
me to ask him a question? 

Mr. KELLEY. Yes, sir. 

Mr. CHANLER. Doesthe gentleman recog- 
nize the President as the representative of the 
people or not? 


Mr. KELLEY. 


I recognize him as the agent 


|| to whom has been confided by an inscrutable 





But if they do their*| 


t not to have the power to control | 


! 


| lodged—the I 
| general Congress. 


| should refuse to make such 
| quence will be that the Reovuonstiiten will not be 


Providence the execution of the laws of the 
country. I recognize him as the one man in 
all the Union who has the least right to come, 
and, under threats of popular fury, dictate 
to the law-making branch what laws it shall 
consider and enact. He is excluded by the 
Constitution and the law from that right and 
that power. 

Mr. CHANLER. Onemore question. Does 
the gentleman from Pennsylvania recognize the 
veto power as a constitutional power or as the 
exercise of arbitrary power? 

Mr. KELLEY. I recognize the veto power 
as one of the executive functions which the 
President may legitimately exercise; and I 
know that it is exercised under responsibility 
to Congress and the people. 

I return, Mr. Speaker, to the debate in the 
Massachusetts convention: 


‘““Hon. Mr. Strong followed Mr. Bishop, and 
pointed out the necessity there is for the fourth see 
tion. The power, says he, to regulate the elections of 
our Federal Representatives must be lodged some- 
where. I know of but two bodies wherein it can be 
segislatures of the several States and the 
If the legislative bodies of the 
States, who must be supposed to know at what time, 
and in what place and manner the elections can best 
beheld should soappoint them, it cannot besupposed 
that Congress, by the power grante 1d by this section, 
will alter them; but if the Legislature of a State 
regulations, the conse- 


chosen and the General Government will be dissolved. 
In such case can gentlemen say that a power to rem- 
edy the evil is not necessary to be lodged somewhere? 
And where can it be lodged but in Congress? 

‘I will consider its adv antage in another respect; 
we know, sir, that a negligence in the appointment of 
rulesisthe characteristic of allnations. In this St ate, 
and since the establishment of our present constitu- 
tion, the first officers of government have been elected 
by less than onetenth part of the electorsin theState. 
We also know that our town meetings for the choice 
ofofficers are generally attended by an inconsiderable 
part of the qualified voters. P cop le attend so much 
to their private interests that they are apt to neglect 
this right. Nations have lost their liberties by neg- 
rv ting their privileges, consequently Congress ought 

to h: Ive an interposing power to awaken the people 
when thus negligent. ce supposing, sir, the pro- 
visional clause suggested by the wo1 thy gentleman 


from Norton should be added, would not Congress 
then be the judges whether the elections in the sev- 


eral States were constitutional and proper ? If so, it 
will then stand on the same ground it now does. It 

ippears evident that there must be a general power 
soreeali penta) elections. 

“ Mr. Bishop said the g great difficulty with him was, 
that the power given by the fourth section was ur- 
limited, and he did not yet see that any advantage 
would arise from its being so.” * ‘ * 

“Mr. Cabot. For my own part I confess that I 
prize the fourth section as highly as any in the Con- 
stitution, a I consider the de mocratic branch of 
the natio nal Gow ernment —the br cane h c hoae n immediate ly 
by the people, az intended to be a check onthe Federal 
branch, which latter is not an immediate representa- 
tion of the people of America, and is no@thosen by 
them, but is a representation of the sovereignty of 
the individual States, and its members delegated by 
the several State Legislatures; and if the Ntate Legia- 
latures are su fre red to re gulate conclusive ly the elections 
of the democratic branch, they may, by such an inter- 
ference, first weaken and at last destroy that check ; 
they may at first diminish and at last finally annihilate 
that control of the General Government which the people 
ought always to have through their immediate repre- 
sentatives. As one of the people, therefore, I repeat 
that in my mind the fourth section is to be as highly 
prized as any in the Constitution. 

**A State Legislature under the influence of their 
Senators who would have their fullest confidence, or 
under the influence of ambitious or popular charac- 
ters, or in times of popular commotion and when fac- 
tion and spirit run high, would introduce such regu- 
lationsas would render the rights of the people insecure 
and of little value. They eraht make an unequal and 


ite 


partial division of the States into dis tricts for the 
election of Representativ es, or they might 


eren dte- 

qualify one third of the electors. Without these powers 
in Conoresa the people can have no remedy. But the 
fourth section provides a remedy, acontrolling power 
in a Legislature composed of Senators and Repre- 

sentatives of twelve States, without the influence of 
our commotions and factions, who will hear impar- 
tially, and preserve and restore to the people their equal 
and a ir hts of election. 

‘Hon. Mr. White said, we ought to be jealous of 
rulers. All the godly m n we re ad of have failed 
nay, he would not trust a ‘flock of Moseses.” If we 
give up this section, says he, there is nething left. 
, Sup) pose the Congress sho uld aay that none should be 
electors but those worth fifty or al fred poun ls ater- 
ling, cannot they do it? Yes id he, they ean, and 
if any lawyer (alluding to Mr. Parsons can beat me 
out of it, t will give him ten guine 

* * * ® * 2 * 

" Mr. J J.C. Jones said it was not right to argue the 
possibility of the abuse of any measure against its adop- 
tion. The power granted to Congress by the fourth 
section is a necessary power. It will provide against 


negligence and dan yeroua desig ns, The Nenatora and 


Repre sentatives of this SN tte, M Pe Pre sidienf, ar now 
chosen by a small number of ¢ fectors , a latial ely we 
shall grow equally negligent of our Federal electiona. 
Or, sir, a State may refuse to send to Congress its Rep 
resentatives, as Rhode Island has done. Thus we see 


its necessity. To say that the power may be abused 


is saying what will apply to all power. The Federal 
Representatives will represent the people—they will 
be the people—and it is not probable they will abuse 


themselves. Mr. Jonesconcluded with repeating, that 
the arguments against this power could be urged 
ag gainst any power whatever.” ° . . . 
‘Judge Sumner proceeded to demonstrate the ne- 
cessity of the fourth section, the absurdity of thesup- 


position that Congress would remove the places of 
election to remote partsof the States; combatted the 
idea that Congress would, when chosen, act as badly 


as possible, and concluded by asking, if a war should 
take place, (and it was supposable,) if France and 
Holland should send an army to collect the millions 
of livres they have lent usin the time of our distresses, 
and that army should be in possession of the seat of 
government of any particular State, (as was the case 
when Lord Cornwallis ravaged Carolina,) and that 
the State Legislature could not appoint the electors, is 
nel a power to provide for such elec tions necessary 
to be lodged in the general Congress ?’ a 


Bry * x * = e = * * 
“Capt vin Snow. It has been said, Mr. President, 

that there is too much power delegated to Congress 

by the section under consideration. If doubtit; I 


think power the hinge on which the whole ¢ 


tion turns.”’ 
A note is appended to 
per of that convention. 


“Several other gentlemen we nt 
debate on ‘the fourth section, whic 
it demonstrated to be necessary: fir t, as it may be 
used to correct a negligence in elections; secondly, 
as it will prevent the dissolution of the Government 
by designing and refractory States; thirdly, as it will 
operate as a check in favor of the people against any 
designs of the Federal Senate and their constituents, the 


nstitu- 


the report 
It is as 
largely into 
h th in fave 


follows: 


the 
° 
i 


State Legislatures, to deprive th peo} le of their right of 
election; and fourthly, as it provides a remedy for the 
evil, should any State, by invasion 01 other cause 

not he ive it in its power to appoint a place where the 





citizens thereof may meet to choose the ir Federal 
Representatives.” 

I submit the following from the debates in 
the New York convention, June 25 and 26, 1788 


rht thatC 

ing or alter- 
and manner of holding the elee 
apprehended that the clause mig! 


‘Hon. Mr. Lansing did not think it ri 
gress should have the power of preser 
ing the time, place, 
tions. He 


construed as to deprive the States of an essential 
right which, in the true design of the Constitution, 
was to be reserved tothem. Hetherefore wished the 


clause might beexpl: ruined, and proposed for the pur- 


pose the tollowing amendment: 

*** Resolved, (as the opinion of the committee, 
nothing in the Constitution now under conside 
shall be construed to authorize the Congress 
or alter any regulations in any State 
times, places, or mannerof holding ele 
ators or Representatives, 
such State shall neglect to make laws or regulations 
for the purpose, or from any circumstance be inea- 
pable of making the same, and then only until the 
Legislature of such State shall make provision in the 


premises.’ 
**Hon. Mr. Jay said that as far as he understood 
aa to have doubts 


the ideas of the gentleman ! 
to this paragraph, and feared it might 


ne see 
with respect 
and abused. He said that every 


That 
ration 
to make 
respecting the 
‘tions for Sen- 
unless the Legislature of 


be misconstrued 
Government was imperfect unlesa it had the power of 
preserving itself. Suppose that by design or acci- 
dent the States should neglect to appoint Represent- 
atives; certainly there should be some constiti itional 








remedy for this evil. The obvious m« aning of the 
paragraph was, that if this neglect should take place 


Congress should have power, by ate ) supp rt the 
Government and prevent thedissoluti 1of the Union, 


He believed this was the design of the » Federal Con- 
vention. 

**Hon. R. Morris suggested that so far as the pe op le, 
distinct from their Legislatures, were « erned in 
the operation of the Constitution, it was absolutely 
necessary that the existence of the General : vere- 
ment should not depend for a moment on the will of 


the State L egislature Ss. The power ¢ f pe raceatiae the 

Gov ernment ought to belong to their Federal Representa- 

tives; otherwise, the rights of the peop ole would be 
} tially abridged.” 


caeen- 
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_THE_ CONGRESSIONAL 


ae ae } 
The following extracts are from the dehates of || America have this power over elections, they can, in 


the North Carolina convention, July 25, 1788: 
“Mr. Spencer. By this clause it is evident that it 
tt sower of Congrees to make any alterations 


is in tine] : 

except aa to the place of choosing Senators. They 
may alter the time from six to twenty years, or to 
anytime: for they ha n unlimited control over the 
election of the Kepresentatives. It deprives the people 
of the very mode of choosing them. It seems nearly 


te throw the whole 4 »wer of election into the hands 
i 


Congres it strikes at the mode, time, and place 


of choosing Representatives, It putsall batthe place 
of electing Senators into the hands of Congress. 

“Mr. Iredell. An occasion may arise when the 
exercise of this ultimate power in Congress may be 
necessary As for instance, if a State should be in- 


volved in war, and its Legislature could not assemble, 

was the case of South Carolina, and occasionally 
of some other States during the late war. It might 
also be usetal for this reason: lest a few powerful 
States should combine, and make regulations con- 
eerning elections which might deprive many of the 
electors» of a fair erercine of the ir rights, and thus injure 
the community, and oceasion great dissatisfaction. 
And it seems natural and proper that every Govern- 
ment should have in itself the means of its own pres- 
ervation. Atew ot the great States might combine 
to prevent the election of Representatives at all, and 
thus a majority might be wantingto do business. 
“Mr. Spen This clause provides thata Congress 
may at any time alter such regulations, except as to 
the places of choosing Senators. These words are so 
vague and uncertain that it must ultimately destroy 
the whole liberty of the United States. It strikes at 
the very existence of the States, and supersedes the 
necessity of having them at all. 

‘Mr. Bloodworth. Now, sir, does not this clanse 
giv e an unlimite i and unbounded power to Congress 
over the times, places, and manner of choosing Repre- 
sentatives * 
iong, the place so inconvenient, and the manner so 
oppressive, thatit willentirely destroy representation. 
1 hopegentiemen willexercise theirown understand- 
ing on this occasion, and not let their judgment beled 
away by these shiningcharacters, for whom, however, 
I have the highest respect. This Constitution, if 
adopted in its present mode, must end in the subver- 
sion of our liberties. 
Carolina, can farmerselectthen? No,sir. Theelec- 
tious may be in such a manner that men may be ap- 
inted who are not Representatives of the people. 
Chis may exist, and it ought to be guarded against. 
As to the place, suppose Congress should order the 
elections to be held in the most inconvenient place, 
in the most inconvenient district, could every person 
entitled te vote attend at such aplace? Suppose they 
should order it to be laid off into so many districts, 
and order the election to be held within each district; 
yet ney not their power over the manner of elec tionena- 
xe them to exclude from voting eve ry description of men 
they) ] ane 9 


‘They may make the time of election so | 


Supposcit takes place in North | 


** Governor Johnston. [Tam not apprehensive that | 


this article will be attended with all the fatal con- |} 


sequences whichthegentlemanconceives. J conceive 


that Congress will have no other power than the States | 


had, TheStates with regard to elections must be gov- 
erned by the articles of the Constitution; so must 
Congress. 

“Mr. M’Dowall. The freedom of election is one of 
the greatest securities we have for our liberty and 
privileges. It was supposed by the member from 
ao. that the control over elections was only 


given to Congress to be used in case of invasion. [ | 


differ from him. That could not have been their in- 
tention, otherwisethey could have expressedit. But, 
sir, it points forward’to the time when there will be 
no State Legislatures—to the consolidation of all the 
States. The States will be kept up as boards of elec- 
tions. 

“Mr. Iredell answered that he stated the case of 
invasion as only one reason out of many, for giving 
the ultimate control over elections to Congress. 


“Mr. Davie. The gentleman from Edenton (Mr. | 


Iredell) hus pointed out the reasons of giving this | 


control over elections, the principal of which was to 
prevent a dissolution of the Government by design- 
ing States. If all the States were equally possessed 
of absolute power over their elections, without any 
control of Congress, danger might be justly appre- 
hended where one State possesses as much territory as 


four or five others, and some of them being thinly \| 


peopled now, will daily become more numerous and 
formidable. Without this control in Congress, those 
large States might successfully combine to destroy 
the General Government. 
to control any combination of this kind. 

* Another principal reason was, that it would oper- 


It wastherefore necessary | 


ate in favor of the people against the ambitious de- | 


signs of the Federal Senate. IT will illustrate this by 
matteroffact. The history ofthe littleState of Rhode 
Island is well known. An abandoned faction have 
seized on the reins of government, and frequently 
refused to have any representation in Congress. /f 
Congress had the power of making the law of elections op- 
erate throughout the United Ntates no State could with 

draw itselffrom the national councils without the con- 
sent of a majority of members of Congreas. 
been the case, that trifling State would not have with- 


heldits representation. What hasonce happened may | 


Had this | 


happen again; and it was necessary to give Congress | 


this power to keep the Government in full operation. 
This being a Federal Government, and involving the 
interests of several States, and some acts requiring 
the assent of more than a majority, they ought to be 
able to keep theirrepresentation full. It wouldhave 
been a soleecism to have a Government without any 
mecons of self-preservation. The Confederation is the 
only instance of a Government without such means, 
and is a nerveless system, as inadequate to every pur- 
pose of government as it is to the seeurity of the lib- 
erties of the people of America. 


When the councils of || of suffrage is fundamental to republics.” 


spite of any faction in any particular State, give the peo- 
ple a representation, 

‘Mr. Spencer. The gentleman from Halifax said 
that the reason of this clause was, that some States 
might be refractory. I confess that in my opinion 


apply. I eannot conceive the particular cause why 
Rhode Island should not send Representatives to Con- 
gress. If they were united in one government, ts it 
presumed that they would waive the right of repre- 
sentation? I bave not the least reason to doubt they 
would make use of the privilege. With respect tothe 


construction that the worthy member puc upon the | 


clause, were that construction established, I would be 
satisfied: but it is susceptible of a different explana- 
tion. They may alter the mode of election so as to 
deprive the people of the right of choosing. I wish 
to have it expressed in a more explicit manner. 

“Mr. Davie. Mr. Chairman, the gentleman has 
certainly misconceived the, matter when he says 
‘that the cireumstances of Rhode Island do not ap- 
ply.’ It is a fact well known, of which perhaps he 
may not be possessed, that the State of Rhode Island 
has not been regularly represented for several years, 
owing to the character and particular views of the 
prevailing party. By the influence of this faction, 
who are in possession of the State government, the 
people have been frequently deprived of the benefit 
of a representation in the Union, and Congress often 
embarrassed by their absence. The same evil may 
again result from the same cause; and Congress 
ought therefore to possess constitutional power to 
give the people an opportunity of electing Repre- 
sentatives if the States neglect or refuse to do it.” 

“Mr. Maclaine. The clause enables Congress to 
alter such regulations as the States shall have made 
with respect to elections. What would he inferfrom 
this? What is it to alter? It is to alter the time, 
place, and manner established by the Legislatures if 
they do not answer the purpose. Congress ought to 
have power to perpetuate the Government, and not 
the States, who might be otherwise inclined. I will 
ask the gentleman, and I wish he may give mea satis- 
factory answer, if the whole is not in the power of the 
people as well when the elections are regulated in Con- 
gress as when by the States? Are not both the agents 
of the people amenable to them?” 


I cite with pleasure the following extracts 


ir ’ : 
|| from the debates of the Pennsylvania conven- 


tion, October 28. 1787: 


*“*Mr. Wilson. Lhope, sir, that it wasno crime to sow 
the seed of seif-preservation in the Federal Govern- 
ment. Without this clause it would not possess self- 
preserving power. By this clause the times, places, 
and manner of holding elections shall be prescribed 
in each State by the Legislature thereof. I think it 
highly proper that the Federal Government should 
throw the exercise of this power into the hands of the 
State Legislatures, but not that it should be placed 
there entirely without control, 

** If the Congress had itnot in their powerto make regu- 
| lations, what might be the consequence? Some States 
might make no regulations at all on thesubject. And 
shall the existence of the House of Representatives, 
the immediate representation of the people in Con- 
gress, depend upon the will and pleasure of the State 
rovernments? Anotherthing may possibly happen; 
i do not sayit will; but we were obliged to guard even 
against possibilities as well asprobabilities. A Legis- 
lature may be willing to make the necessary regula- 
tions, yet the minority of that Legislature may, by 
absenting themselves, break up the House and pre- 
vent the execution of the intention of the majority. 

**T have supposed thecase thatsome State govern- 
ments may makenoregulationsatall. Itis possible, 
also, that they make improper regulations. I have 
heard it surmised by the opponents of this Constitu- 
tion, that the Congress may order the election for 
Pennsylvania to be held at Pittsburg, and thence con- 
clude that it would be improper forthem to have the 
exercise ofthe power. But suppose, ontheotherhand, 
that the Assembly should order an election to be held 
at Pittsburg ought not the General Government to 
have the power to altersuch improper election of one 
of its own constituent parts? 

**But there is an additional reason still that shows 
| th necessity of this provisionary clause. The mem- 
bers of the Senate are elected by the State Legisla- 
tures. Jf those Legislatures possessed, uncontrolled, the 
power of prescribing the times, places, and manner of 
electing members of the House of Representatives, the 
members of one branch of the general Legislature would 
be the tenants at will of the elections of the other branch, 
and the General Government would lie prostrate at the 
mercy of the Legislatures of the several States.”’ 


In the same convention, December 4, 1787, 
Mr. Wilson said, quoting from Montesquieu: 


| “*In ademocracy the people are in some respects 

| the sovereign, and in others the subject. Therecan 
be no exercise of sovereignty but by their suffrages, 
whieh are their own will. Now, the sovercign’s will 
isthe sovereign himself. Thelaws, therefore, which 
establish the right of suffrageare fundamental to this 
Government. And, indeed, it isas important to reg- 

| ulate inarepublicin what manner,by whom, to whom, 
and concerning what, suffrages are to be given, as it 
is in a monarchy to know who isthe prinee, and after 
what manner he ought to govern.” 


Then Mr. Wilson continues: 


| “In this system it is declared that the electors in 
each State shall have the qualifications requisite for 
electors of the most numerous branch of the State 


Legislature. This being made the criterion of the {| Representatives, unless the Legislature 0! 


|| given to the General Government in this « 
|| dangerous power.’ |] : 
|| prised that an objection of this kind should he, 


ha erenmatances of Rhode Is . ' ¥¢ | ) n : 
the circumstances of Rhode Island do not appear to |) sisted in, after what has been said by my hononin. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
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|| nute investigation of the subject that it w. +l 
| been not only unwise but highly improj 
| Convention to have omitted this clanse, or 


| Government will be more studious of the 
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| 
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| be the judges of the elections, returns, and qualifi 


| sovereignty, that each of five States that accom 


| in cases where a State shall neglect or refuse t 


| in cases where a State shail neglect or relt 
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Again, on December 11,1787, Mr. Wilson sai), 
“It is repeated again and again by the car 


gentleman, ‘that the power over election t= rable 


8 Whi 
Ystem }j 
I must own [I feel m: ™ ts g 


vs 


colleague inreply. I think it has appeared },, 


\ 


id 
er im the 


power than it does over elections. Such pow 
are enjoyed by every State government in the 1 cy 
States. In some they are of a much greate 
tude, and why should this be the only ono i Magi 
of them? Ought not these, as well as eetet ai 
legislative body, to have the power of judei ~ S 
qualifications of itsown members? ‘Thetimes »} 
and manner of holding elections for Represe;., 
may be altered by Congress.’ This power. 
been shown to be necessary, not only on sone Saat, 
occasions, but even to the very existence of the I 
Government. I have heard some very jmpy,).,, 
suspicions, indeed, suggested with regard ty tl a 
ner in which it will be exercised. Let us sy; ; 
may be improperly exercised, is it not more ik... 
to be by the particular States than by the Ga... 
ment of the United States? Because the @ 








wv 


, 
good 


whole than a particular State will be; and. 4) 


| fore, when the power of regulating the time. yi... 


or manner of holding elections is exercised hy +, 
Congress, it will be to correct the improper rom la- 
tions of a particular State.” , 


Mr. McKean, December 11, 1787, said. ;, 
answer to the objections to section four, articls 
one: 

“Every House of Representatives is of necessity: 


tions of its own members. It is therefore their proy. 
ince, as well as duty, to see that they are fairly of 


and are the legal members. 


} 


For this purpose jt 


| proper they should have it in their power to provide 


that the times, places, and manner of election | 
be such as to insure free and fair elections.” 

There is but a meager report of the proceed 
ings of the South Carolina convention, yet y 
have the record of the following language, 
tered by Charles Cotesworth Pinckney, who had 
been a prominent member of the Conven 
that framed the Constitution: 

“Tt is absolutely necessary that Congress shoul 
have this superintending power, lest by the 
of a ruling faction in a State the members 
House of Representatives should not really , 
the people of the State, and lest thesame faction, thr 
vartial State views, should altogether refuse to send 

Lepresentatives of the people to the General Gover- 
ment.” 

Cotesworth Pinckney was much less devoted 
to the pernicious doctrine of State sovereignt 
than are some of the gentlemen on this { 

Mr. Speaker, I thus close the extracts | pr 
pose to offer from the debates in the Con 
tion. Let us pause for a few minutes, however, 
to examine the action of some of them. | 
shall draw thence pregnant evidence in sup 
of my position, for the latitude of the cong 
sional power under the fourth section 
first article was so keenly appreciated and was 
so thoroughly repugnant to those who s 
clung to the anarchy-engendering idea of Stat 
panied theiracts of ratification by recomment: 
ations of amendments, proposed an amend 
ment designed to restrict, curtail, or destroy’ 
gressional control over elections in the Sia! 

The Massachusetts convention proposed a 
amendment in the following form: 


_ “That Congress do not exercise the powers vei’ 
in them by the fourth section of the first artic! 


That 





the regulationstherein mentioned, or shail maker's 
ulations subversive of the rights of the people (0 0/" 
and equal representation in Congress, agreeably t 
Constitution.” 


The New Hampshire convention propose 
Pp 
the following as an amendment: 


_ “That Congress do not exercise the powers Ve" 
in them by the fourth section of the first art 1 


yse to maar 
the regulations therein mentioned, orshall make 
ulations subversive of the rights of the people” 
and equal representation in Congress; nor shat 
gress in any case make regulations contrary te &" 
and equal representation.”’ 


The New York convention propose 
following amendment: 
“That the Congress shall not make or alter | 


regulation in any State respecting the times. P® 
and manner of holding elections for 5¢na\ 


fsnch S$ 


n- 


ee 
1 the 


ny 


right of suffrage, it is consequently secured, beeause || shall neglect or refuse to make laws or Test". 
the same Constitution guaranties to every State in the || for the purpose, or from any circumstance ° 


| Union a republican form of government, 


The right | povie 0 


making the same, and then only until i 
egislature of such State shall make proviso" 
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N Sa) cod! Provi led, That Congress may prescribe the The SPEAK ER. It cannot, unless the ren- shall refuse, or neglect, or be unable, by invasion or 
1 , pres’ for the election ot Representatives. } tleman from New York yields the floor reve + ei rake mee ‘ eeerten. : oe 
ee. a . eo ‘ . ma : . en YY nA : ‘ . r. AMES said he thought this one of the most 

ro rhe following 18 the am¢ ndm nt proposed Mr. KELLEY. I again ask the courtesy of || justitiable of all the powers of Congress; it was essen 
er i . : . > . . ° ‘ ’ « at CT 

"peal nvention of Rhode Island: the gentleman. tial to a body representing the whole community that 

erat Congress shall not alter, modify, or inter- Mr. HALE. Ifthe gentleman will getthrough || @¢Y should have power to regulate their own elee- 
I times, places, or manner of holding elec- |} in fifteen minute ; 5 : tions in order te secure & representation from every 

\ +.» Senators and Representatives, or either of \ , ny ah ng : |} part, and prevent any improper regulations, calcu- 
id a oe ant when the Legislature of any State shall | , Mr. kK ELLEY . I cannot promise to close i} lated to answer party purposes only. It is a sole- 
t| ae vont, refuse, or be disabled by oe or inva- || in fifteen minutes. 1 oe Pee os Ghee Janes me, enn, ane is 

pegiecsy whe ; sase whe r0- ’ . . ‘ | a deps e fro he principles upon which the Con- 
‘ eseribe the same, Or In case when the pro > _ ane. “ : : ‘ >t 

a sion, (0 Ps y the State is so imperfect that no eon- | Mr. RANDALL, of Pennsylvania. I will |) stitution was founded. pe ae 
r. vision Mi lection is had, and then only until the || make the motion that the gentleman be allowed i m. Mapison. if this amendment had been pro- 
seo jature of such State shall make provision in the || to go on for half an hour, and that it shall not |} POS** ee i rer in Committee of the Whole 
‘ Lee rises.” come out of the time of the gentleman from ie te { to th aa Rat tie ene Pere. Se 
v rs | amaenht | +P ae | eo © Sentcme OM || Jected to the discussion of it. Butt cannot agree to 
: And the an = * oon ‘ wae ap |} New York, [Mr. Hate. ] aay en nanaue ugreed upon, by entering 
sded to the act Of ratincanhon ie IOMOWIDE N £2. a hei 7 »: - || into the consideration of propositions not likely to 

| ne ie t 5 NO meet 1 elnes ¢ » % » eY °»Nn so ) . . ' ‘ 
“ p Lt — : oO objector eing m ade : he extension of || obtain the consent of either two thirds of thie House 

} Lion: >was or . : ‘tek . : 

. ye 4...) whereas it is essential to the preservation of || time wa granted. ; or three fourths of the State Legislatures. I have 
me ‘And where oer "Tha tetaeal Mates and the Mr.KELLEY. Most of the proposed amend- || considered this subject with some degree of attention, 
I rhts reserved to the several States, and the inte weee sada santiy taeor ated ins c and, upon the whole, am inelined to think the Consti- 
— -eedom of the people under the operation of a Gen- |} Me nts we re subsequently in¢ orporate ad in some tution stands very wellaaitia.” * « * * 

- | Government, that. the right of prescribing the |} shape into the Constitution. They were mainly |} “Mr. Surrn, of South Carolina, said he hoped it 
Ad ‘ = are yr . » act : ; ‘ . “= i 7 } . . “a 
anner, time, and places of nonning the elections to |} qasigned to guaranty tothe people the right of || would be agreed to; that eight States had expressed 

Federal Legislature should be Jorever insepara- || tition. freed »f the press, trial by jury. &c. || their desires on this head, and all of them wished the 

bly annexed to the sovereignty of the several States; pt on, re edom ¢ e press, tria j J iry , XC, General Government to relinquish their control over the 

\ this Convention doth declare anne — ought to | Noone of them, however, proposed or intimated || elections. The eight States he alluded to were New 
l remain to all ontenthy 6 perpen: one Tnncamapie | any change in that section which declares the mpmnenes. meeoemesete ne York, Pennsylva 
- inthe tocal,eXcius ! I ne |} : ‘ ° . . | ria, Mz rhs g i ) ‘arc a. f Sout 

M Gen ral Government, except in cases where the Le- 1] congressional right of control over the elections oe Ane, irginia, orth Carolina, and South 

| gislatures of the States re — to per- || of national Representatives. During the de- “Mr. Carro_i denied that Maryland had expressed 

rezula- form and fuldl} toe ane according to t 1e tenor of | bate which oceurrea when these propositions the desire attributed to her. 
4 thea aa mati on. : ' 





“Posolved, That it be a standing instruction to all 


i delegates as may hereafter be elected to repre- 






were presented, Mr. Vining, of Delaware, said, 


“Mr. Firzsimons. The remark was not just as it 


respected Pennsylvania. : 


‘ 1 ’ c (as appears by the report on page 467 of the **Mr.Sepewick,of Massachusetts, moved to amend 

sent this State in the General Government to exert |} A nnals:) || the motion by giving the power to Congress to alter 

theiru st abilities and influence to effect an altera- | “orm he ‘ . || the times, manner, and places of holding elections, 

tion of t onstitution conformably to the aforegoing || [There were many things mentioned by some of provided the States madeimproperones; foras much 

essity t resolutions. || the State conventions which he would never agree |! injury might result to the Union from improper re- 

ul That the Representatives of South Carolina || t®.on any pomenisens: Wantan Soman Sore the || gulations as from a neglect or a refusal to make any. 

IF prov tte ‘ongress + faithfully : principles of the Government and were therefore obnox- It is as much to be apprehended that the States may 

in tne birst ( ongress most faithfully obe yed || tousto its friends, The honorable gentleman from Vir- || abuse their powers as that the United States may 

these instructions to fix the germ ot decay In | grnra had not touched uponany of them; he was glad make an improper use of theirs. ¥ 

D tho Constitution, I will show directly. 7; = 7 because he could by no hereft a a a a “Mr. Ames said that inadequate regulations were 

n ad : “4: ae, ‘ ea : , |; analteration respecting them; hereferred tothe mode equally injurious as having none, and that such an 

By the propositions ot _— ndm« nt submitted || of obtaining direct taxes, judging of elections,” Xe. amendment as_was now proposed would alter the 

es by the ratilying convenuons of five States the | On the 21st of July. Mr. Madison’s proposed Constitution. It would vest the supreme authority 
attention of the First Congress was distinctly || : 











drawn to the question of the propriety of amend- 
ing the Constitution in the particular named. 


[he action of that Congress on this subject is | 


therefore of the greatest significance, and well 
worthy of review. 











amendments were referred to a select commit- 
tee of one member from each State, of which 
Mr. Vining was chairman. 

On the 28th of July that gentleman, as chair- 
man of the committee, submitted a report, em- 
bracing ten proposed amendments, which were 


in places where it was never contemplated. 

“Mr. SHERMAN observed, that the Convention were 
very unanimous in passing this clause; that it wasan 
tnportant provision, an uf ul gned it would tend 
to subvert the Government. 

“Mr. Mapison was willing to make every amend 
ment that was required by the States which did not 
tend to destroy the princip i t) ’ 


wae re 


es and t} eCmiecaen 


i tf 
iy June & 1789, James Madis ++ | : ; ; s : stitution ; he conceived thatthe proposed amendment 
On June 8, 17% James Madison, who, it || subsequently considered in Committee of the || would have that tendency: he was therefore opposed 
will be remembered, had borne the foremost || Whole. and some amendments thereto ad pted. || toit.” * * * ~~ ee Se 
: . 1 . ie, % 5 > AUIS ments tuereto ade ed. oO it. * ; 
art 1} > Keders Tea ‘ ‘ rn + + . 1 e » Trey r ohiectec oO Soda eck’s motio ) 
| e both th ae ee — and that |! The debate on these propositions, in the report Mr. Tt CKER bjecte it Mr. S is wi k motion f 
re ‘ ag « > rAdga , } a . *.° . amenament, dDecnuse 1 md A I ency to delcat the 
! : irginia, as cane, = or a from | of which the propositions themselves will be il ahians of the nesmenition eae oe a or 
roinie , +O 2 « ‘ 2 law . . . > +" : 4 
G Zima proposed, In the nationa ouse of | found incidentally stated, extends from page || league, |Mr. Burke.] The General Government would 
T a Ato ‘ | ° } 5 . >: . 
hepresentatives, nine amendments tothe ¢ on- |} 729 to.789 of the volume already cited No be the judge of inadequate or improper regulations; 
le stitution Was ae a s > oan ” oe : . : oa a. 2 |} of consequence they might interfere in any or every 
( : ion. iS there among them one to limit | one of them, however, proposed to limit the || jaw which the States might pass on that subject 
© me powers of ¢ a oe suggested by the | power of Congress with respect to elections for | ** He wished that the State Legislatures might be leftto 
$ fl resolutions appended by those States to their Seemenelstves themselves to perform everything they were competent t 
| sets of ratificati ? 2 7 adison’s > ; , we e.s . . without the guidance of Congress.” : 7 7 
. 1 raihcation , Let us ce oes “ 1 re But when the propositions ot the committee “Mr Gooput z hoped the amendment never would 
remarks, rese r ¢ xD: é se . : ‘ | oo oa . ’ - ‘ : “Dp 1 = ; 
remarks, In presenting and explaining these || had been considered and reported by the Com- |} obtain. ' ‘ Rather than this 
W ] positions, will be found in the Annals ol | mittee of the Whole \ucust 18. 1789— amendment should take effect he would vote against 
Congress, First Congress, volume one, pages ; Reade }} all thathad been agreed to. //is greatest apprehensions 
: 440, 448-459 ~ j **Mr. Tucker, of South Carolina, moved that the were thatthe State governments wou lop ose and Liicart 
: "ee _ . | following propositions of amendments to the Consti the general one to such a degree as finally to overturn it. 
n | Here the hammer fell. ] tutionof the United States be reterred to a Committee Now, to guard against this evil, he wished the Federal 
Mr. HALE obtained the floor. | of the Whole House, to wit.” || Government to possess every power necessary to its 
and Mr. RAND: + Deanesivants . | ] io’ ee aces Rite Let “4 7 || existence. 
and Pei RANI A LL, of Pennsylvania. I hops | A mong the propositions then submitted were || ~*. Mr. Burke. I believe that many of those gentle- 
| the genieman s time will be extended. | the following: |} men who agreed to the ratification without amend 
1) lr. KELLEY. I ask the gentleman from I] “Section four, clause one, strike out the words, || Ment did it from principles of patriotism, but they 
c0 New York [Mr. Have} to yield, and I hope || ‘but the Congress may at any time, by law, make o1 RR 7a. " thes a a oe : pastes See f 
,) ; : “ ns Je: dell PS atianea. ates as ¢ ape . iberties; ye ey had sue elianee on the virtue o 
nm _ House will grant me the indulgence of | — ee except as to the places of a future Congress that they did not hesitate, expect 
extending my time. _ It is the first time since | || “Section fifth, clause one, amend the first part to || 2 that they would be restored to them unimpaired 
became a member of the House that | have ap- i} read thus: ‘Each State shall be the judge, according _ or ee ene eaath pons ns eee : Te 
»S pealed he Hous : ; a | to its own laws, of the election of its Senators and || COuformably to what was mutually understood at the 
ou peated to the House to grant me such a favor. Representatives to sit in Congress, and shall furnish sealing and delivering up of those instruments. 
. 1 > ; yresentatives to s on ss, and sh; s cows ; : 

§ Mr. HALE. If the gentleman’s argument || them with sufficient credentials, but each House shall ' It has been supposed that there is no danger to 
touched the question before the House. or if it || judge of the qualifications of its own members; a ma- eo apprehended from the General Government of an 
is |i] aly s+. . t sf 3 jority of each House shall constitute «&e ?. Page TW) invasion of the rights of election. [ will remind gen 

+r 1 Is UKely to touch it, I will yield ; but if it does || “@, the atteation, Shall the said propos tions of || Uenenof an instance in the Government of Holland. 
i k an most respectfully decline to do so. || amendments be referred to the consideration of a rhe patriots ip that country fought no less strenu 
nakeret- Mr. KELLEY. I have thus far been engaged || Committee of the Whole House? it was determined || pura spat pains then the yr “ a : Wie 

a r he eaaeaca® . “ . eo I] : as inti: 22s Para TOU 'y giving to the States general powers, no nlike 

¢ in presenting the evidence from which my ar- n° the negative.”"— Page 792. , those in this Constitution, their right of representa 
” gument is to be deduced, and I supposed I was |} Thus failed the first effort of South Carolina || tion was abolished. That they once possessed it is 

‘aying broad premises to enable me to bring a !| to strike down the ultimate power of Congress een? Oa ther prot o° meen role a ee 7 
yropess” very cogent argument to bear upon the ques- |} over the elections of its own members by giving all vacancies are filled by the meg in power. It is 

Hon before the House. I have, not without || effect to the doctrine that the States had rights || our duty, therefore, to prevent our liberties from be 
ers V ‘ome labor, quarried out matter, a portion of || paramount to the General Government. But || "4 sects: OST) Ber ener. the Mate sov- 
hel which I have given to the House, and I think |} the champions of State rights had other efforts || ernments in the seven united provinces which had 


_— enable me to touch with some potency 
€question before the House, a question which 


to make, and again attempted to restrict, that 


which they could not destroy, the power of 


assumed to themselves the power of filling vacancies, 
and not the General Government; therefore the gen- 
tleman’s application did not hold. 


Sl we 


| 

; to a fre 's 0 go before the people, if we pass the amend- || Congress in this respect. : _ “The question on Mr. Sedgwick’s motion for amend 

ment, and the facts | am presenting ought to A few days later, on the 21st of August, the || ing Mr. Burke’s proposition was put and lost.’’—/’ages 
sed t 2¢ considered by the people. As I am speak- | constitutional amendments being again under || “> 544 

Secaete brief or notes except copies of the || consideration, Mr. Burke, of South Carolina, A vote was then taken by yeas and nays on 
alter an ore am presenting, I appeal to the court- 1] who I may remark in passing had voted in the ! Mr. Burke’s motion, and resulted—yeas 23, 
es, places ‘y of the gentleman. || South Carolina convention against the ratifica- || nays 28. (Page 802.) 
m t Mt. HALE. I will yield to the gentleman i} tion of the Constitution, said: i} Among the members who voted on this ques- 
he ee minutes if that is likely to bring | “TE move you, sir, to add to the articles of amend- tion we find seven who bed been members of 

an velore the House. i} ment the foltowing: the Convention that framed the Constitution. 

ul Mr. KELLEY. Will not the House allow i} _“*Congress shall not alter, modify, or interfere in Only one of them, Mr. Elbridge Gerry, voted 
wn he to go on? 


| the times, places, or manner of holding elections of |; - al eS prea ae ag ee 
Senators or Representatives, except when any State || for Mr. Burke’s proposiuuon ; while Six, Messrs. 





7 


2 LE OO LI ie IM BES 0 


fis 


Dene we 





L062 


Carroll, Clymer, Fitzsimons, Gilman, Madison, 
and Sherman, voted in the negative. 

{ submit. Mr. Speaker, to the House and 
country whether the proceedings just reviewed 
do not show clearly l‘irst Congress 
maintains 1, after th most elaborate discus- 
sion, the suy wry power of Congress over 
the suffrage regulations of the States, so far as 
numerous branch of the 


that the 


' ‘ 
related to I} io 


Legis! 
But the question received further illustration 
at the hands of the First Congress. By refer- 
ence to the first volume of the Annals, it will 
be found that, January 15, 1790: 

* Ordered, That a committee be appointed to pre- 
pare and bring in a bill or bills for establishing a 
uniform system of naturalization; and that Mr. | 
Hartley of Pennsylvania, Mr. Tucker of South Car- 
olina, and Mr. Moore of Virginia, be of said com- 
mittee.” 

On February 3: 

“The House went into a Committee of the Whole 
on the bill establishing a uniform rule of natural- 
ization, Mr. Baldwin in thechair. The first clause 
enacted that all free white persons who have or shall 
migrate into the United States, and shall give satis- 
factory proof before a magistrate, by oath, that they 
intend to revide therein, and shall take an oath of 
naliegiance, and shall have resided in the United States 
for one whole year, shall be entitled to all the rights 
of citizenship, except being capable of holding office 
under the Strate or General Government, which capa- 
etty they are to acquire aster a re sidence of two years 
more.”’ 

lhe next day, February 4, the same bill being 
under consideration: 


“Mr. Sarru, of South Carolina, admitted the pro- 
priety of recommitting the bill; but he wished some 
principle to be first established for the direction of 
the committee; for, at present, he was ata loss to con- 
ceive what was the prevailing opinion. Many gentle- 
men had suggested new ideas, which occasioned new 
difficulties: he hoped they would settle and remove 
some of them before they rose. The gentleman from 
Maryland | Mr. Seney] has observed that we have no 
right to declare upon what terms an alice n shall be ad- 
mitted to the offices of the State governments; the same 
argument extends also to the voters. This opinion opens 
a new fieldof argument, and entirely changes the sys- 
tem: it ought therefore to be decided. For his part | 
he wae of opinion that a uniform rule of naturalization 
would extend to make a uniform rule of citizenship per- 
vade the whole continent, and decide the right of a for 
cigner to be admitted to elect, or be elected, in any 
of the States. | 

“Mr. Tucker,of South Carolina. With respecttothe 
iatter part of the first clause, he agreed with the gen- 
tleman from Maryland, |Mr.Seney,| that we ought to | 
provide a rule of naturalization, without attempting 
to define the particular privileges acquired thereby 
under the State governments. By the Constitution 
of the United States, the electors of the House of Rep- | 
resentatives are to have the qualifications requisite 
for electors of the mostnumerous branch of theState 
Legislatures. He presumed it was to be left tothe dis- 
eretion of the State constitutions who were to be the elect- 
ore of the State Legis/atures; and therefore the Gen- | 
eral Government had no right to interfere therein.” 


Gentlemen ask why, if this power exists, it 
has not been exercised. The limitation of my | 
time precludes an elaborate reply, but I may 
show how politicians impaired the achieve- 
ments of patriot statesmen. The efforts in the | 
Convention and in Congress, when proposi- | 
tions to amend the Constitution were under 
consideration to deprive Congres of the ulti- | 
mate control over elections in the States having | 
so signally failed, the advocates of State rights 
resorted to popular expedients by which they 
hoped to overthrow that which they had been 
unable to undermine. They appealed to the 
passions and pride of the people and excited | 
the fears of the slaveholders throughout the 
country, and succeeded in imbuing the control- | 
ling minds of the country with the pernicious 
doctrines set forth in the Kentucky and Virginia 
resolutions of 1798. 

Mr. WRIGHT. I desire to ask the gentle- 
man aquestion. He has spoken of James Mad- 
ison and of the resolutions of 1798. I would | 
ask him whether those resolutions of 1798 were 
not in affirmation of State rights, and as such 
contrary to the doctrine that the gentleman is | 
insisting upon to-day? 

Mr. KELLEY. As my time is inflexibly 
limited by the courtesy of the gentleman from 


a side question. 

Mr. WRIGHT. Proceed, sir. 

Mr. KELLEY. Mr. Speaker, so successful | 
were the labors of those who had determined | 
trom the first to prevent the formation of a || 
perfect Union, and so thoroughly was the spirit || 


New York [Mr. Hate] I cannot stop to answer 
| 


THE CONGRESSI 


| deny John C. 





of State rights infused into the political phi- || those who framed and adopted the Cons 
'| tion did understand that the power was ;, 


losophy of that day, that in 1807 we find a Rep- 
resentative from Virginia, who was too well 
informed and too frank and courageous to deny 
that what [ claim had been put into the Con- 
stitution was there, declaring in the national 
House of Representatives that the controlling 
vower of Congress over elections in the States 
iad become a ‘dead letter,’’ because it had 
not up to that time been exercised. 
John Randolph, of Roanoke. 

The following paragraphs are from a debate, 
November 12, 1807, on the contested-election 
ease of Barney vs. Creery, and will be found in 
the Annals of Congress, Tenth Congress, first 
session, page 887. 

Mr. Fisk, of Vermont, (subsequently a judge 
of the supreme court of that State, ) said that— 

“There was one part of the Constitution applica- 
ble in_the present discussion which had not been 
noticed. He alluded to the fourth section of the first 
article, ‘The times, places, and manner,’ Xe. Mr. 
Fisk would only ask the gentleman from Virginia, 
(Mr. Randolph,] who had so ably defended the right 
of the States, if the power of Congress was not coequal 
and coextensive with that of the States, Congress 
might alter and prescribe the rule of elections so far 
as respected the time, manner, and place. [The word 
**manner’”’ is italicized inthe report.) If the gentle- 
mun contended that the States had a right to fix 
qualifications, he must also admit that Congress had 
the same right. 

Mr. Randolph, of Virginia, said in reply: 

“The gentleman from Vermont has quoted a part 
of the Constitution which had nothing to do with this 
subject—which, in fact, in that day was nothing better 
than adead letter. Would the gentleman from Ver- 
mont move for a bill to regulate the time, place, and 
manner of holding elections in the several States for 
members to that House? _ t 
said, practice, long-established practice under the 
Constitution was the best evidence what the Consti- 
tution was. Powers indisputably exercised by the 
States ever since its adoption were as much departed 
from the General Government and imparted to the 
States as if especially delegated by the Constitution 
itself,” 

Sir, may I not ask whether the war just 
closed has not demonstrated the falsity of the 
doctrine that essential powers of the Govern- 
ment may die in consequence of their non- 
exercise foraterm of years? The war against 
the rebellion called into energetic activity vital 

ni ’ . 
powers of the Government that had lain dor- 
mant since the adoption of the Constitution 
because they had never been called into action 
by the exigency against which they were or- 
dained to provide. Sir, to the great authorities I 
have invoked Laddone more. Toname him will 
doubtless surprise the House. Whatever gen- 
tlemen may think of his patriotism, none will 
Calhoun’s familiarity with the 


| phraseology or history of the Constitution, and 
| in a speech in the Senate, April 2, 1846, on 


j 


the bill for the admission of Oregon, he said: 

“ Whatever difference of opinion there may be as to 
what other rights appertain to a citizen, all must at 
least agree that hehasthe right to petition and also to 
claim the protection of his Government. These be- 
long to him as a member of the body-politic, and the 
possession of them is what separates citizens of the 
lowest condition from aliens andslaves. Tosuppose 
that a State can make an alien a citizen of the State, 
or, to present the question more specially, can confer on 
him the right of voting, would involve the absurdity 
of giving him adirect and immediatecontrol over the 
action of the General Government, from which he has 
no right to claim protestion, and to which he has no 
right to present a petition. That the full force of the 
absurdity may be felt, it must be borne in mind that every 
department of the General Government is eithe? directly 
or indirectly under the control of the voters in the several 
States. The Constitution wisely provides that the 
voters for the most numerous branch of the Legisla- 
ture in the several States shall vote for the members 
of the House of Representatives.” 

The reference to this clause of the Constitu- 
tion shows that its provisions were distinctly 
before the mind of Calhoun when he denied the 
unlimited control of the State over the right of 
suffrage: 

‘And as the members of this body [the Senate] are 
chosen by the Legislatures of the States, and the pres- 
idential electors either by the Legislatures or voters 
in the several States, it follows, as I have stated, that 
the action of the General Government is either di- 


rectly or indirectly under the control of the voters of 
the several States. Now, admit that a State may confer 


| the right of voting on all aliens and it will follow as a 
| necessary consequence that we might have among our 
| constituents persons who have not the right to claim the 


protection of the Government or to present a petition to it.”” 

Sir, the absurd suggestion of John Randolph 
is repeated in these days, and I am met by gen- 
tlemen on this floor with a tacit admission that 


ONAL GLOB 


After all that could be | 


| tlemen point me to the decisions of 





B. 








| prescience of the great statesmen 
trolled the councils of that Convent 
I speak of || 


|| from the want of an adequate Govern, 
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February 27, 


Stity 
ity. 


8S in the 
this. fen. 


2 . Courts and 
to the action of States for a period of oe: i 
i ty 


years and say thatit is not there now. | aq, 
the facts. I say that through the 


Constitution ; but, while admitting 


power a d 
who « 


7 ; ; ion, and 
their recent memories of the misery entailed 
v 


upon them during the days of the Confedor 


ment, the 
people were up to the true mark, and institute 


a Government which should be sufficient for ~ 
maintenance of their liberties and the protee. 
tion of the rights of the States. < 

But when it came to the hands of politi. 
cians, slave-owners, importers and breeders of 
slaves, it was misconstrued and emasculated: 
but though a gap of eighty years stands hy’ 
tween this day and the great era of pristine 
constitutional truth, I hesitate not to say that 


the large collection of volumes which contgig 
cases doubted, cases denied, and cases oyer. 
ruled will be swollen by all that has been q ns 
judicially in furtherance of this great y ate 
and that the people will yet assert, and tha 
with judicial sanction, the original powers of 
the Constitution, dormant though they hays 
been through that long period. Did [ sg» 
long? I should have said brief period, fo; 
what are eighty years in the life of a natioy 
whose territory is so broad as ours: whose 
mineral and agricultural resources are so wide. 
spread, vast, and varied ; whose people are s 
sparse yet so intelligent, energetic, enterpris. 
ing, and patriotic; and whose institutions are 
based on principles so righteous and go ingpir. 
ing? To such a nation eighty years are but 


| as the passing moment to the life of a citizen, 


Let me ask the attention of the House to ong 
case by which nearly thirty-five years of up- 
broken action of the United States Govern. 
ment, State governments, United States courts 
and State courts were all set aside by one ju: 
dicial decision. It was in 1820 that the Mis- 
souri compromise was adopted. They who had 
made the Constitution then presided over and 
administered the Government; they were in 
the Senate; they were in the Representative 
Hall of the country ; and they made a law u- 
der the sanction of the Constitution which gave 
peace and prosperity to the country for more 
than thirty years. Under that constitutional 
compromise the Northwest grew up and became 
a land of public schools and churches, witha 
prosperous people, more enlightened and more 
blessed than had ever been a people holding so 
wide a territory or any territory upon the broad 
earth. 

Yet, sir, where are the unbroken lines 
decisions made under that law; where are the 
lines of State and national action, and what is 
to be said of their constitutionality ? No gen 
tleman upon the Administration side of the 
House will rise and say that any of it was con 
stitutional. The breath of a bench, uncon 
sciously corrupted by the spirit of a degenerate 
era, swept it away, and an enlightened and 
honest bench, impelled by a faithful peop!e, 
will yet decide that Congress has the nght 
to do what the proposed amendment wi! give 
it the undisputed power to do. ‘This amend: 
ment, will, in my judgment, but reinvigorate 
a dormant power, and I want the people to 
go back to the fountains of political wisdom, 
where they will see that if they mean to mail 
tain this Government peacefully, they must put 
into the Constitution express powers equivalent 
to these. For myself, I find in it now, powers 
by which the General Government may defend 
the rights, liberties, privileges, and immunities 
of the humblest citizen wherever he may be 
upon our country’s soil. 

The eloquent gentleman who now s0 £* 
lantly leads the Administration pry, here, thé 
gentleman from New Jersey [Mr. Rocers| in 
his frank and brilliant speech of yesterday, 
asserted that the right of suffrage was proper'y: 

Mr. NIBLACK. Will the gentleman allow 
me a moment ? 
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\fr, KELLEY. My time is so limited that 
, lua respect to the gentleman I must un- 
control of the gentleman from New 
Mr. Hate] decline to yield. I was re- 
‘hot the gentleman from New Jersey 
‘led to my distinguished colleague 
the Judiciary Committee [Mr. Wi- 
whether the right of suffrage is 
rty. As my colleague did not reply, 
) or, the curiosity to ask him to favor me 
Iie answer to that question in writing. I 
it and will take the liberty of quoting it. 


10 
} i 


wi 1 


i 


3} to say 





t 


iW vs; 
a [ had thought it worth while I would havesaid 
s not so technically, although it might be so 


inal _ looking to the derivation of the word 
Latin proprius, which signifies that whichisa 
-,, Lmight have added that it was so demo- 
» in view of the fact that the right in ques- 
i been dealt with by that party as an article 
aniise. 

\ — his idea to becorrect, however, I would 
» proposed the question, how then, in view of the 
sitntional provision, which is, by the way, but a 
ciation of Magna Charta, that ‘no person shall 
inrived of life, liberty, or property, without due 
seeaot Law,’ is the nego or anyother person to be 
»yived of this right by State legislation? And how, 
‘in view of the other provision ‘that private 
‘orty shall not be taken for public use without 
smpensation, we are to find a measure of value 
ietermining the amount of damage involved in 
livestiture of a right that is inherent, inalienable, 

yd inappreciable ?’ ”’ 
\ssume the proposition of the gentleman from 
Xow Jersey to be correct, and I add that the 
t of franchise is not only property but to the 
\ rican citizen, the dearest property he owns, 


to the poor, humble, powerless man, the 


t valuable and sacred of his possessions. 
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mendation of this committee does not carry 
with it the same weight, to my mind. that it 
might if the vail of secrecy that is now thrown 
over all their proceedings were removed. If we 


uments to which 


could be favored with the ar 


that comn 








ttee have listened; if we could listen 
to the sentiments of the individual members 


expressed in that committee; if we could know 
who of that committee favored this, and who 
did not; whether all or a part only concurred 
in reporting this resolution to the House, we 
might be the better able to judge how great 
weight was to be accorded to the fact that the 
committee has recommended the passage of 
this joint resolution. 

Mr. GRINNELL. Will the gentleman al- 
low me to ask a question? 

Mr. HALE. Certainly. 

Mr. GRINNELL. I should like to ask my 
friend from New York [Mr., Hae] if it has 
not been the custom from time immemorial for 
committees to keep their own secrets: other- 
wise, that their proceedings should be kept to 
themselves until their report should be made. 

Mr. HALE. I should be very happy to favor 
the gentleman from lowa [ Mr. Grryne.u] with 
my views upon that subject, and various others 
of a political, literary, theological, and scien- 
tific character. But as they have nothing to 
do with the subject under consideration the 


| gentleman must excuse me. 


such the proposed amendment is intended || 


it. It provides that— 
The Congress shall have power to make all laws 
) shall be necessary and proper to secure to the 
sof each State all privileges and immunities of 
eps in the several States, and to all persons in the 
ral States equal protection in the rights of life, 
ty, and property. 


conclusion, Mr. Speaker, I repeat that I 


secure 


that all the power this amendment will give | 


-eady in the Constitution. I admit that it 
sas lain dormant. I admit that there has been 
raised over it a superincumbent mass of State 
ad political usage and judicial decisions that 

s mountain high; but when I remember the 


sof judicial decisions, of State and political | 


ze, which was swept away by the decision of 
lye Taney’s court that the Missouri compro- 
was unconstitutional, lam persuaded that 

ll yet be quickened and called into action. 

[he aroused people will demand that all the 
rs of the Constitution be exercised so that 
State shall be guarantied a republican 
ernment, and that the citizens of each State 
shall enjoy peaceably the privileges and immu- 
ies of citizenship in the respective States ; but 
as some gentlemen question the existence of the 
wer, and others the propriety of exercising it 
at thistime, I hope we will submit this amend- 
‘ut to the people, that they may more gxpli- 


tain their rights throughout the limits of our 
wide-spread country. 
_ Mr. HALE. Mr, Speaker, it is with great 
esitation I rise to address the House to-day, 
lor the reason especially that in the brief time 
all ted for the purpose, I feel that I have been 
eatirely unable to prepare myself as one should 
© prepared to discuss a subject so important, 
4sudject so serious in its bearing and effect, 
and one so much requiring cautious and delib- 
trate action on the part of this House, as the 
one now under consideration. But I feel com- 
pelled, though I must do it crudely, imper- 
ecliy, to attempt to assign some of the reasons 
“lat must control my vote against this proposed 
cenament to the Constitution of the United 
OVALS, 
lt is with great hesitation that I differ from 
‘te conclusions of the very able joint commit- 
“e which has reported to the House this pro- 
posed amendment. That committee is com- 
posed of gentlemen, many of whom are emi- 
vent for their legal and constitutional learning ; 
- iwhose Opinions must always carry weight, 
7ot only in this House but in the country. But 
4m consoled by the reflection that the recom: | 








lar 


r 
MCL 


ly empower Congress to enforce and main- | 


Mr. GRINNELL. Mr. Speaker—— 

Mr. HALE. The gentleman must excuse 
me. I cannot consent to be diverted from the 
line of my proposed argument. 

I can only say that, so far as this House is 
concerned, we know only the fact that a major- 
ity of the joint committee on reconstruction 
have reported this joint resolution here. It 
comes to us with simply that weight and no 
more. It does not bear with it the accumulated 


| weight of the unanimous voice of that commit- 


tee. The gentleman from lowa[ Mr. Grinnewi] 
entirely misapprehends me if he understands 
me as complaining; I state merely the fact. | 
say it comes to us with only the weight of the 
majority, and not with the united weight of the 
approval of all the members of that committee. 

But it does seem to me, with the little knowl- 
edge that I possess of constitutional law, and 
with the very brief and hasty examination that 
[have been enabled to give tothis matter, that 
no weight or authority of members of this House 
to-day ought to bring us to pass this amendment 
without at least a most careful and scrutinizing 
examination. It does seem to me that the tenor 
and effect of the amendment proposed here by 
this committee is to bring about a more radical 
change in the system of this Government, to 
institute a wider departure from the theory upon 
which our fathers formed it than ever before 
was proposed in any legislative or constitutional 
assembly. Listening to the remarks of the dis- 


| tinguished member of the committee [ Mr. Binc- 


| 


HAM] who reported this joint resolution to the 
House. one would be led to think that this 
amendment was a subject of the most trivial 
consequence. He tells us, and tells us with an 
air of gravity that I could not but admire, that 
the words of the resolution are all in the Con- 
stitution as it stands, with the single exception 
of the power given to Congress to legislate. <A 
very important exception, it strikes me, but 
to which the gentleman seems to attach very 
little weight. 

My friend from California, [Mr. Hicny, ] who 
addressed the House this morning in support 
of this resolution of the committee, (and I speak 
of that gentleman with the most entire respect 
and friendship,) went a little further, and suc- 
ceeded in showing that the exception of the 
honorable gentleman from Ohio [Mr. Brye- 
HAM] was unnecessary ; for, said the gentleman 
from California, the words of this joint resolu- 
tion are all in the Constitution as it now stands. 
He turns to the eighth section of the first arti- 
cle, and in the first clause of it he finds the 
words “*the Congress shall have power.’’ He 
turns to the last clkuse of the same section, 
and there he finds the words “‘ to make all laws 
which sh&ll be necessary and proper.”’ 


one 


GLOBE. 
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| even if it go¢ 


| disc 
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turns to the second section of the fourth article, 
and there finds the words: 


“The citizens of each State shall be entitled to all 
pr s and immunities of citizens of the several 
States.” 

He turns to the fifth article of the amendments 
to the Con titution, and there finds the words: 


‘‘No person shall be deprived of life, 
property without due process of law.” 

Thus, he you have included in the 
Constitution as it stands all the words of the 
amendment proposed by the committee. The 
ingenuity of the argument was admirable. | 
never heard it paralleled except in the case of 
the gentleman who undertook to justify suicide 
from the Scripture by quoting tw otexts: “Ju 
das went and hanged himself;’’ ‘‘ Go thou and 
do likewise.”’ 

Now, Mr. Speaker, what is the theory of 


liberty, or 


says, 





Constitution? I will not undertake to elab 
orate this matter too far; but briefly, imper 
fectly, and within very scanty l'mits, let me 
attempt an answer to this question. In gen 
eral terms, is it not that all powers relating to 
the existence and sovereignty of the nation, 


powers relating to our foreign relations, pow- 
ers relating to peace and war, to the enforce- 
ment of the law of nations and international 
law, are the powers given to Congress and to 
the Federal Government by the Constitution, 
while all powers having reference to the rela 
tion of the individual to the municipal govern- 
ment, the powers of local jurisdiction and legis- 
lation, are in general reserved to the State 

What is the effect of the amendment which 
the committee on reconstruc 
the sanction of this House 
the Union? I submit that it is in effect 
vision under which all State legis! 
codes of civil and criminal 
procedure, affecting the indi 
be overridden, may be repea “lor aboh he d, 
and the law of Congress established instead. | 
maintain that in this respect iti . 
parture from every principle ever dreamed of 
by the men who framed our Constitut 

Mr. STEVENS. ean 
to say that, under this provision, Congress could 
interfere in any case where the legis! 


WY 


State was equal, impartial to all? 


» 


‘tion propose for 
i 
ot 


apro 


States 


+? 





istation, In its 
prudence and 


may 








dual citizen, 


Does the gentleman m 


ition of a 
Or is it 


any State 


not 
} 
makes 
between differ 
hall have 
ee 
and in 


hy 
nything 


simply to provide that, where 
a distinction in the same law 
ent classes of individuals, Congress 
‘riminati 
equality? Does this prop ition mean a 
more than that? 


Mr. HALE. Iwill answer the genth 


yn 


power to correct such di 


man. 
In my judgment it does go much further than 
the remarks of the gentleman would imply; but 


s no further than that and L will 
‘uss this point more fully before I econelude 
it is still open to the same objection, that it 
yroposes an entire departure from the theory 
of the Federal Government in meddling with 
these matters of State jurisdiction at all. 


I now come directly, as 1 was coming in due 


order when the gentleman’s very pertinent in- 
quiry arrested my attention, to the considera- 
tion whether this is as has been maintained by 


] 


the gentleman who reported the resolution, and 
by others. simply a provision for the equality 
of individual citizens before the laws of the 


several States. I submit, Mr. Speaker, that it 
“ans much more than that. Li 
language of the resolution, striking out, for the 
purpose of making it more clear, that part which 
is simply irrelevant to the matter which I here 
discuss: 


mi t me read the 


The Congress shall have power to make all laws 


which shall be necessary and proper to secure to all 


persons in the several States equal protection in the 
rights of life, liberty, and property. 

Now, I say to the gentleman from Pennsyl- 
vania [Mr. Stevens] that reading the language 
in its grammatical and legal construction it is 
a grant of the fullest and most ample power to 
Congress to make all laws ‘‘necessary and 
proper to secure to all persons in the several 
States protection in the rights of life, liberty, 
and property,”’ with the simple proviso that 
such protection shal! be equal. Itisnot a mere 





He || provision that when the States undertake to 
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give protection which is unequal Congress may 
crant of power in general 
richt to legislate for the 
and property, sim- 


equalize it; it} 
terms+—a grant of the 


"4 1h} “tt 
yf : hHerty 


p! fection ¢ 7¢= — 

ply qualified with the condition that it shall be 
equal legislation That is my construction ol 
the proposition as it tandshere. It may differ 
from that of other gentlemen. 


Mr. ELDRIDGE. Willthe gentleman allow 
him a question right here? 


mie of } hl 1 i 
~. rtainly. 


Mr. HAI 

Mr. ELDRIDGE. I wish to know from the 
gentleman, and I ask for information, whether 
it may not bear a very different construction? 
Whether it may not be held to mean that where 
any Otate adopts a certain system of legislation 
in relation to the protection of life, liberty, or 
roperty, Congress shall have power to assimi- 
fate or equalize the legislation of all the other 
States to that 

Mr. HALE. The gentleman will pardon me 
if 1 do not pursue that branch of the oan 
It is ‘de of the line | have marked for my- 
self. I do not mean any offense, either to the 
gentleman from lowa {| Mr. Grinnewi] or to 
the gentleman from Wisconsin, [ Mr. ELpripGe, ] 
but entertain an equal respect for both. 

Mr. Speaker, let me go a little further here. 
If it be true that the construction of this amend- 
ment, which | understand to be claimed by the 
gentleman from Ohio, [Mr. Brxcuam,] who 
introduced it, and which I infer from his ques- 
tion is claimed by the gentleman from Penn- 
sylvania, [Mr. Srevens;]| if it be true that that | 
is the true construction of this article, is it not | 
even then introducing a power never before in- 
tended to be conferred upon Congress ? lor 
we all know it is truethat probably every State 
in this Union fails to give equal protection to 
all persons within its borders in the rights of 
life, liberty, and property. It may be a fault 
in the States that they do not doit. A refor- 
mation may be desirable, but by the doctrines 
of the school of politics in which I have been 
brought up, and which I have been taught to 
regard was the best school of political rights 
and duties in this Union, reforms of this char- | 
acter should come from the States, and not be 
forced upon them by the centralized power of 
the Federal Government. 

Take a single case by way of illustration, and 
I take it simply to illustrate the point, without 
expressing any opinion whatever on the desira- 
bility or undesirability of a change in regard 
toit. Take the case of the rights of married 
women; did any one ever assume that Congress 
was to be invested with the power to legislate on 
that subject, and to say that married women, in 
regard to their rights of property, should stand 
on the same footing with men and unmarried 
women? There is nota State in the Union 
where disability of married women in relation 
to the rights of property does not to a greater 
or less extent still exist. Many of the States 
have taken steps for the partial abolition of that 
distinction in years past, some to a greater ex- 
tent and otherstoaless. But lapprehend there 
is not to-day a State in the Union where there 
is not a distinction between the rights of mar- 
ried women, as to property, and the rights of 
Semmes sole and men. 

Mr. STEVENS. If I do not interrupt the 
gentleman I will saya word. When a distinc- | 
tion is made between two married people or two 
Semmes sole, then it is unequal legislation ; but 
where all of the same class are dealt with in the 
same way then there is no pretense of inequality. 

Mr. HALE. The'gentleman will pardon me; 
his argument seems to me to be more specious 
thansound. The language of the section under 
consideration gives to all persons equal protec- 
tion. Now, if that means you shall extend to 
one married woman the same protection you 
extend to another, and not the same you extend | 
to unmarried women or men, then by parity of | 
reasoning it will be sufficient if you extend to 
one negro the same rights you do to another, 
but not those you extend to a white man. I 
think, if the gentleman from Pennsy!vania 
claims that the resolution only intends that all 
of a certain class shall have equal protection, 


standard ? 


out 





i} 
y 


satisfy the requirements of this resolution in the | 


case of the negro as in the case of the married 
woman. The line of distinction is, I take it, 
ite as broadly marked between negroes and 
white men as between married and unmarried 
women. 

It was not within the purview of the original 
Constitution to grant the power of legislation 


quite 
i 


to Congress on subjects of this character. Mr. | 


Speaker, the powers conferred on Congress are 
all contained in the eighth section of the first 
article of the Constitution. 
to look at these provisions, their nature, their 


[ ask the House | 


general scope, the accuracy, proms, and | 


with which they are defined, and compare 
them with what I cannot but characterize, with 
all my respect and deference for the committee 
on reconstruction, as the extremely vague, 
loose, and indefinite provisions of the proposed 


care 


|; amendment. 


| to legislate are enumerated. 


By the eighth section of the first article the 
subjects upon which Congress is to have power 
Congress is to 


| have power to lay and collect taxes, duties, 





| imposts, and excises; to pay the debts and pro- 


vide for the common defense and general wel- 
fare of the United States; to borrow money ; 
to regulate commerce with foreign nations, 
among the several States, and with the Indian 
tribes, (which are regarded in many respects 
as foreign nations;) to establish a systein of 
naturalization and bankruptcy; to coin money ; 
fix the standard of weights and measures ; 
provide for the punishment of counterfeiting 
the coin and securities of the United States ; 
establish post offices and post roads; provide 
for copyrights and patents; constitute certain 


judicial tribunals; punish piracy on the high 


seas outside of the jurisdiction ofthe States, &e. 

Go through that section carefully and you 
will find no general power granted to Congress 
to legislate upon matters of a municipal na- 
ture, or matters relating to the social or civil 
rights of citizens of the States, but everywhere 
it points most strictly and carefully to the le- 
gitimate objects for which the national Gov- 
ernment was created. And the last clause that 


| is often quoted, and which I have heard quoted 


to-day in this House, but which is almost as 
often misquoted as quoted, gives to Congress 
only the power to make all laws which shall be 
necessary and proper for the carrying into exe- 
cution the foregoing powers, and all other pow- 
ers vested by the Constitution in the Govern- 
ment of the United States, or in any depart- 
ment or officer thereof. In that sweeping, com- 
prehensive clause, as it is ordinarily deemed, 
covering all the powers essential to carry out 


the other powers granted by the instrument and | 


the other powers conferred upon any depart- 
ment of the Government of the United States, 
we find that it is limited directly to these pow- 
ers; it is not a general power to enact all laws 
for carrying out the provisions of the Consti- 
tution. 

Again, the gentleman from Ohio [Mr. Brne- 
HAM | refers us to the fifth article of the amend- 
ments to the Constitution as the basis of the 
— resolution, and as thesource from which 
1e has taken substantially the language of that 
clause of the proposed amendment I am con- 
sidering. Now, what are these amendments to 
the Constitution, numbered from one to ten, 
one of which is the fifth article in question? 
W hat is the nature and object of these articles ? 
They do not contain, from beginning to end,a 
grant of power anywhere. On the contrary, 
they are all restrictions of power. They con- 
stitute the bill of rights, a bill of rights for the 
protection of the citizen, and defining and limit- 
ing the power of Federal and State legislation. 
They are not matters upon which legislation 
can be based. They begin with the proposi- 
tion that ‘* Congress shall make no law,”’ &c.; 
and if I were to follow the example of my 
friend from California, [Mr. Hiesy,] J might 
rome claim that here was a sufficient pro- 
nibition against the legislation sought to be 
provided for by this amendment. Jhrough- 
out they are prohibitions against legislation. 





such class legislation may certainly as easily | Throughout they provide safeguards to nek. 





l- 


forced by the courts, and not to be exerc; 

by the Legislature. And they provide jn «1. 
noble fifth article, among others—proy;.: 
which at this time especially deserve the 
tion of the American people—that no por... 
shall be deprived of life, liberty, or pro ane 
without due process of law. ~ Petty 

Mr. BINGHAM. Will the gentleman refer 
to the second section of the fourth article? 

Mr. HALE. The gentleman fron: Ohio refors 
me to the second section of the fourth artic, 
I omit the consideration of that section for +h, 
reason that my argument is directed exelysiyo!y 
to the consideration of the final clause of i), 
amendment proposed, which is founded on the 
fifth article of the amendments, without rofor. 
ring at all to the other clause, founded on the 
section to which the gentleman from Ohio refir. 
me. The last-named section is therefore oy:. 
side the range of my remarks on this occasion 

Now, I suggest to gentlemen: is it wise »: 
this time, after the experience we have had of 
the working of this Constitution, with al} th 
reverence in which we have been accustomed 
to hold it, after having it tested as it has been hy 
this mighty rebellion—through peace, through 
foreign war, through civil war, having found jig 
strength, its elasticity, its sufficiency for all cir. 
cumstances and all trials—is it wise for ys ty 
alter it thus rashly, to alter it in its most vital 
and essential principle, to amend it by substi. 
tuting a new principle for the very soul that 
animates the system created by it? 

Mr. BINGHAM. The gentleman will allow 
me to ask him to point to a single decision, 
The gentleman says that the sufficiency of the 
Constitution has been tested and found in th; 
past. LIask him now if he knows of a single 
decision in which the sufficiency of the Consti- 
tution to secure to a party aggrieved in his 
person within a State the right to protection 
by the prosecution of a suit, which by the or- 
ganic law of the State was denied to him, has 
ever been affirmed, either by Federal sta 
or Federal decision, or whether the nation has 
not been dumb in the presence of the organic 
act of a State which declares that eight hun- 
dred thousand natural-born citizens of the Uni- 
ted States shall be denied the right to prose- 
cute a suit in their courts, either for the vindi- 
cation of aright or the redress of a wrong? 
Where is the decision? I want an answer. 

Mr. HALE. The gentleman will always get 
an answer when he asks me a question. tis 
never necessary for him to accompany his ques- 
tions with a warning. 

I have not been able to prepare a brief 
this argument, and therefore I cannot refer the 
gentleman to any case. As I never claim to 
be a very learned constitutional lawyer | have 
no hesitation in making the admission that I do 
not know of a case where it has ever been (e- 
cided that the United States Constitution is su 
ficient for the protection of the liberties of the 
citizen. But still I have, somehow or other, 

one along with the impression that there 1s 
that sort of protection thrown over us In some 
way, whether with or without the sanction 0! 8 
judicial decision that we are so eager Of 
course, I may be entirely mistaken in all this, 
but I have certainly somehow had that impres 
sion. *: 

Mr. ELDRIDGE. I wish to know the 
gentleman from Ohio [Mr. Bryer] has found 
or heard of a case in which the Constitution 
the United States has been pronounced to be 
insufficient? 

Mr. HALE. I would rather leave these se" 
tlemen to answer one another at some other 
time, if it will answer their purposes 45 ¥' 1 

Mr. BINGHAM. I beg leave to say that 


am ready to answer the gentleman now, *" 


rel: 


to produce such a decision, whether the 
tleman from New York is or is not. eee 

Mr. HALE. This is no doubt a oe 
esting side issue; but the gentlemen Wi)" 
don me if I prefer to go on with my own spc'"" 
now, and leave them to make theirs 19 pre" 
order. 


I insist that the American people have not 
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aes od that their State governments are in- 


yet , ¢o protect the rights and liberties of 
‘If the gentleman from Ohio has 
[ recommend him to emigrate to 

York, where he will find it very different. 
hy BINGHAM. The gentleman will ex- 


en. 


a. 


cof New York. ‘The gentleman knows 
\|. from conversations I have had with 
+ eo far as I understand this power, 


~ 


[do not cast any imputation upon 


'| istence of slavery itself; that the institution of 


slavery itself has existed in defiance of the pro- 


| visions of the bill of rights; that all the anom- 


alies and all the enormities that have grown 
out of that institution have been equally in vio- 
lation of it. I concede there is much force in 
that reasoning. Slavery was an anomaly under 


| the Constitution; under the strict language of 
| the Constitution I cannot see how it ever could 


possible interpretation can it ever be | 


operate in the State of New York white 
cupies her present proud position. 
“1. HALE. ‘The gentleman has the reply, 
+ | hope he will pardon me for saying that 
; shink he ought not to interrupt me now. 
‘ve BINGHAM. I ought not to do so, and 
1 oe ot wish to do it. 
ve HALE. Itis claimed that this consti- 
nal amendment is aimed simply and purely 
card the protection of ‘‘ American citizens 
’ African descent’? in the States lately in re- 
‘on. [understand that to be the whole in- 
| practical effect of the amendment. 
“vy BINGHAM. It is due to the committee 
+ [ should say that it is proposed as well to 
-entoet the thousands and tens of thousands and 
| odnods of thousands of loyal white citizens 


Ait 


‘he United States whose property, by State | 


ation, has been wrested from them under 
scation, and protect them also against ban- 


“Mr, HALE. I trast that when the gentle- 
man comes to reply, he will give me as much 

‘stime as he takes of mine. Ashe hasthe 
reply, 1 do not think he ought to interject his 
remarks into my speech. 
ent and say that this amendment is in- 
to apply solely to the eleven States lately 





} 
] 
| 
i 


bellion, so far as any practical benefit to || 


lerived from it is concerned. The gentle- 
man from Ohio can correct me if I am again 


p error. 


"Mr. BINGHAM. Itisto apply to other States | 


that have in their constitutions and laws 
to-day provisions in direct violation of every 
principle of our Constitution. 
Mr. ROGERS. I suppose the gentleman 
refers to the State of Indiana? 

Mr. BINGHAM. Ido not know; it maybe 
so. Itapplies unquestionably to the State of 
Uregon. 

Mr. HALE. Then I will again modify my cor- 
rection and say that it is intended to apply to 
every State which, in the judgment of the hon- 
rable member who introduced this measure, 
has failed to provide equal protection to life, 
Liberty, and property. And here we come to the 
very thing for which I denounce this propo- 
n, that it takes away from these States the 


nr 





( 








institutions shall be. Oregon has not been 


contumacious toward this Union; Oregon has | 
not been in rebellion; the gentleman has no | 
charge to bring against her, except that she | 


has incorporated into her constitution and 
‘aws provisions that to him are distasteful, and 
which he thinks unjust. 
sho ild never be a question for us to pass upon 
here in Congress. It is a question under the 
Vonstitution of the United States, and under 
the whole theory of our Government, for the 
people of Oregon to pass upon and to remedy, 
it remedy is reauioell e- 
man trom Ohio in his capacity as a member 
of this House, or for Congress. 

gifhe claims that those provisions of the con- 
a ee the laws of Oregon are inconsistent 
vith the bill of rights contained in the Consti- 
ton of the United States, then I answer that 


“is remendy is perfect and ample, and the courts 


Ms be a 


1) 2¢ appealed to to vindicate the rights of 


t ff - 

whos St both under civil and criminal pro- 
wadicine ,Jelr powers are ample; it never 
that —— it never could be questioned, 
udeus decrees of the courts, in all the States 
an where slavery did not exist, have been 
“oroughly and sufficiently enforced. 

zo the gentleman says there is, and there 
vesiiiaies from first to last, a violation of the 
“visions of this bill of rights by the very ex- 


has 


I will modify my | 


right to determine for themselves what their | 


I submit that that | 


, and not for the gentle- | 


| contemplation of it. 


have been claimed to exist. But nobody doubts 
that it did exist; that it existed when the Con- 
stitution was made; that the Constitution was 
made with knowledge of its existence, in full 
And the most marked 
evidence of the full weight and appreciation 
given to that subject by the framers of the Con- 
stitution is the great care with which they dis- 
severed the national Government from all con- 
nection with the institution of slavery, except 


| in the two or three instances where they were 
| foreed into it, and then they only mentioned 





| largement. 


it by a circumlocution. 

I contend, as I have always contended, that 
under the Constitution as originally framed 
slavery was intended to be solely and exclu- 


sively a State institution, under the jurisdiction || 
of State laws, and removed from Iederalauthor- | 


ity in every respect except in the instances in 
which itis referred to inthe Constitution ; once it 


| relation to the basis of representation and tax- 


ation; again In regard to the rendition of fugi- 
tives; and again in regard to the prohibition of 
importation. Ifthat construction, which [hold 
to. be the true State-rights doctrine from the 


beginning, if that doctrine had been persisted 


the Federal Territories; the Missouri question 
never would have arisen; the Kansas questfon 
never would have arisen; and I believe that 
slavery confined to the States as our fathers 
intended it should be confined, would have long 
since died out, and we would have enjoyed all 
the blessings of a free, peaceful, strong, na- 
tional existence, without the fearful tribulation 
through which we have passed in this war of 
the rebellion. 

But by constructions of courts and of Legis- 
latures, by artificial constructions, and, if I 
may say it without disrespect to the powers that 
have been, by the constructions and decisions 
of the courts, which I believe to have been 


radically unsound in principle, slavery was cut | 


loose from this confinement under State laws, 
and connected with the Federal Government as 
a national institution. I believe it was a de- 
parture from the spirit of the Constitution when 
it was held that Congress had power to legislate 
upon the subject of the senate of fugitive 
slaves, although I know that at two different 
times Congress did consider that whole subject 
and pass laws for such rendition. It was not, in 
my opinion, within the powers conferred upon 
Congress. It was a part of the compact be- 
tween the States, and I believe was intended to 
be left solely to State action. 

But all this reference to the subject of slavery 
by the gentleman, by which I have been led 
into such a digression, only enforces the point 
that the time when an amendment like that 
under consideration was ever requisite or desi- 
rable, has passed. ‘The monstrous anomaly of 
slavery in a free Republic has ceased to exist. 
Slavery is dead by constitutional enactment, 
and by the same enactment full poweris given 
to Congress to enforce its extinction by legis- 
lation. Atsuch atime and under such circum- 


| stances, it seems to me most unfit that such a 
| sweeping amendment as that now proposed 


should be adopted, which could only be justi- 
fied by the existence of that system now swept 
away forever. 

I refer again to this digression merely to say 
that it is the inevitable tendency of power al- 
ways to augment itself; to acquire additional 
ower by mere amplification and accretion. 
sated goes on to increase and arrogate to itself 


power, from time to time, by extension and en- || 
That has been the tendency under | 


the Constitution as it exists. 


i _ 
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| of legislation, the most dangerous. 
| in and adhered to, I believe this war of the re- || 
bellion never would have occurred; that slavery | 
never would have been found pushing itself into | 


| that current. 
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that it is the part of a good judge to amplify 
his jurisdiction has been not only a maxim of 
the courts but it also seems to have been the 
principle and maxim upon which the Federal 
Government has operated. 

Now, I put it to the gentleman [Mr. Bine- 
HAM] if at a single stride we take such a step 
as this, if we confer upon the Federal Congress 
powers, in such vague and general language as 
this amendment contains, to legislate upon all 
matters pertaining to the life, liberty, and prop- 
erty of all the inhabitants of the several States, 
1 put it to the gentleman, whom I know some- 
times at least to be disposed to criticise this 
habit of liberal construction, to state where he 
apprehends that Congress and the courts will 
stop in the powers they may arrogate to them- 
selves under this proposed amendment. 

It has been settled judicially, as well as legisla- 
tively, that the words ‘‘ necessary and proper,’ 
which are found in this amendment, as well as 
in the original Constitution, by no means imply 
indispensable nectssity; that the legislation 
‘‘necessary”’ for carrying into execution pow- 
ers is not the legislation without which the 
thing cannot be done. But it has been ex 
pressly settled that it means simply ‘‘ needful,”’ 
** requisite,’’ ‘* conducive to,’’ and under that 
settled interpretation of his language I ask the 
gentleman where he will draw the line as to 
the powers which Congress may exercise as the 
‘*necessary and proper’”’ legislation to attain 
these very Pomew® results ? 

It seems to me, sir, that this is, of all kinds 
I believe 
that the tendency in this country has been from 
the first too much toward the accumulation and 
strengthening of central Federal power. During 
the last five years of war and rebellion, that tend- 
ency has necessarily and inevitably iné@reased. 
It must always happen that when the life of the 





; 


| nation is menaced the strength and extent of 


central power will be augmented. In such 


| emergencies the nation arrogates to itself powers 


which it never thought of possessing or exer- 
cising in time of peace. We have become hab- 
ituated to yielding to such things as matters of 
inexorable necessity. I submit to gentlemen 
whether it is not now time that we should check 
I believe that this is, of all times, 
the last when we should undertake a radical 
amendment of the Constitution, so immensely 
extending the power of the Federal Govern- 
ment, and derogating from the power of the 
States. 

Sir, I concede every disposition and every 
wish on the part of the gentleman to protect the 
liberty of the citizen—the humblest as well 
as the highest—the negro, the late slave, as 
well as others. In every such desire on his 
part I most fully and cordially concur. But 
let me warn gentlemen that there are other 
liberties as important as the liberties of the 
individual citizen, and those are the liberties 
and rights of the States. I believe that what- 


| ever most clearly distinguishes our Government 


from other Governments in the extent of indi- 


| vidual freedom and the protection of personal 


rights we owe to our decentralized system, to 
the fact that the functions of government with 
which the citizen has immediate relation are 


| brought home to him, that he operates imme- 


diately upon them and they immediately upon 


| him, instead of there being that long chain of 


communication which in a centralized govern- 
ment must extend from the fountain of power, 
whether despotic or republican, whether exec- 
utive or legislative, to the citizen. I appeal to 
gentlemen whether we ought not now to seek 
to strengthen the liberties of the States and the 
rights of the States as well as the liberties of 
the citizen. 

It is true that this doctrine of State rights, 
like any other doctrine carried beyond its due 
measure, may, when pushed to extremes, gen- 
erate evil. It istrne that the orthodox, sound, 
fundamental doctrine of State rights may, by 
progressing beyond the proper line, become 
the heretical and dangerous doctrine of State 
sovereignty. Thank God, sir, that heresy has 


The principle || been put down. 
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Let us see that a more dangerous heresy be 
not allowed to rise in its place. 

I will not spend more time upon this subject. 
[ oppose the resolution as unsound in Bu 
stan mpolitic in itself, as not in confor 
h the theory of the Con 
h we live. | oppose it as 


sub- 


my Wi 
r whic 
| for at all times, as especially uncalled 
for now when our tendencies ought all to be 
way. And, sir, | particularly oppose 
in view of the manner in which it is now 

rt before this House and is now progress- 
ing here. Gentlemen will not, I trust, under- 

tand me as making any personal complaints. I 
am doing no such thing. I simply say that in my 
jud rment the course taken is not a course pro 
motive of that calm, deliberate, fair, full con- 
sideration which a constitutional amendment 
demands. 

This resolution was in fact first brought to 
the notice of the Llouse yesterday morning. It 
had previously been reported and printed; but 
we all know how little attention is paid to these 


aiways 


files upon our desks; how little we know of the 
mere routine business of the House. Y ester- 
day morning this resolution was brought before 
the House by the gentleman from Ohio [Mr. 


BincguamM | for debate, with the proposition that 
he would have it debated yesterday, and per- 
haps to-day, and that on one of those two ass 
the vote Now, is that the 
way in which great questions of constitutional 
law ought to be considered and decided by this 
? Should we, on the few hours’ hasty 
examination which we can give to such a ques- 


hould be taken. 


Cougress ¢ 
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| 
} 





Mr. PRICE. Mr. Speaker, it was not until 
the last fifteen minutes that I had the least in- 
tention of saying one syllable on this subject. 

I will say in advance, sir, that I am one of 
the few men, the very few men, who live in this 
day who do not claim to bea constitutional law- 


| yer. The last four years have been prolific in pro- 


ducing thatarticle. I lookat this joint resolution 


| in a common sense view, I have read it and re- 


| means. 


| zens of the several States. 
first time I gathered from it this idea, and I | 


tion, amid the noise and confusion, the dis- | 


turbance and excitement of this Hall, wnder- 
take to pass upon such questions? Should we 
not take time for ample, careful deliberation, 
and seek in some degree, at least, to overcome 
those external influences here which are so 
well calculated to disturb our action? 


More than that, a large part of the little time | 


which we have had devoted to this question has 
been occupied by discussion entirely aside from 
the subject. Lregret that my friend from Penn- 
sylvania [Mr. Ke_iey] should have seen fit to 
criticise what he with such pointed irony termed 
my ‘‘generosity,’’ in yielding a half hour to 
the continuation of his learned but general dis- 
quisition upon constitutional law. The point 
which I raised upon him I raised in entire good 
nature and good faith, and I think with entire 
‘po aines that his speech, however learned and 
10wever interesting, was not addressed to the 
subject before the House. If I had had the 
same opportunity, I should have raised the 
same point upon my esteemed friend from Cali- 
fornia, [Mr. Hicpy.] However interesting the 
discussion of these gentleman may have been 
to the House, it appeared manifest to me that 


the greater part of their remarks were not ger- | 


mane to the question under consideration. 

I submit if we are to have but some six or 
eight hours discussion of this constitutional 
amendmentit ought at least to be devoted to that 
subject and not range over the whole field of 


constitutional relations and personal relations | 


between Congress and the President. 


1 do not believe the present time favorable || 
to that calm and dispassionate consideration | 


which should always be given to a subject of 
such momentous importance as a change of the 
fundamental sinned 

I do not believe the circumstances to-day sur- 
rounding this House conducive to that de- 
liberation. Conceding this House to be a wise, 
discreet, and virtuous House beyond all prece- 


dent, still I beg leave to say, if I may do it | 
without a breach of its privileges, [apprehend | 


that its members are human, subject to like 
yassions and infirmities as others. And be- 
orton that excited feeling and undue passion 
may even now unconsciously be so far influen- 
cing some of us that we are not ineproper tone 
or temper to weigh the full importance of our 
vote upon the subject before us, I again ap- 
peal to gentlemen not to pass this amendment 


until at least time shall have been allowed for || 


careful examination and dispassionate reflec- 
tron. 


es of our fundamental law. | 








read it with the intention to get at what it really 
It provides that Congress shall have 
power to make all the laws which shall be neces- 
sary and proper to secure to the citizens of each 
State all the privileges and immunities of citi- 


have not changed my opinion in reading it half 
a dozen times over. I understand it to mean 
this, and in my five minutes I shall confine 


myself entirely to the question involved in the | 


resolution. I understand it to mean simply this: 
if a citizen of Lowa ora citizen of Pennsylvania 
has any business, or if curiosity has induced him 
to visit the State of South Carolina or Georgia, 
he shall have the same protection of the laws 
there that he would have had had he lived there 
for ten years. 

The reason why my mind naturally came to 
that conclusion was simply this: for the last 
thirty years that has not been the case. 
state a fact well known to every man who has 


taken the trouble to know anything, that for | 
the last thirty years a citizen of a free State | 
| dared not express his opinion on the subject || 
| know that to be || 


of slavery in a slave State. 
true; and there are hundreds of men who know 
it to be true from experience. A citizen of a 
slave State could come into a free State at any 
time during the last quarter of a century and 


exjwress his opinion on any subject connected | 
with State rights or any other which agitated | 
the public mind; but if a citizen of a free | 


State visiting a slave State expressed his opin- 
ion in reference to slavery he was treated with- 


out much ceremony to a coat of tar and feathers | 


| and a ride upon a rail. 


Now, gentlemen may say that slavery is abol- 


| ished, that the institution is dead, and therefore 








| 


| 


there is no danger in the future from this cause. 
I do not so understand it. I have learned 
within the last two weeks from a man who went 


| from the State of Illinois into the State of Mis- 


sissippi with seven companions, making eight 
in all, to work in a machine shop, and that 
there came back only six of them, the other 
two having been murdered between the shop 
and their boarding house. Slavery may be 
dead so far as the law is concerned. 

Mr. WRIGHT. I rise to a question of or- 
der. I insist that the gentleman must confine 
himself to the subject under discussion. We 
are not trying murder cases. 

The SPEAKER. The discussion on this 
amendment has taken a wide range; but this 
is the first point of order which has been made. 
If it had been made previously the Chair would 
have sustained it. 

Mr. PRICE. If what I have said is irrele- 
vant to the resolution I am in utter ignorance 
of it. 

Mr. WRIGHT. I do not doubt it. 

Mr. PRICE. I say, sir, that the intention of 
the resolution before the House is to give the 
same rights, privileges, and protection to the 
citizen of one State going into another that a 
citizen of that State would have who had lived 
there for years. 

The SPEAKER, That is clearly in order. 
The Chair has just resumed possession of the 
chair, having been out. He supposed the gen- 
tleman was proceeding in the line of argument 
that had been indulged in during the day by 
others. The Chair sustains the gentleman from 
Iowa, as his remarks are clearly in order. 

Mr. PRICE. Yes, sir. Though Iam nota 
constitutional lawyer, I believe I do know how 
many two and two make—that when added to- 
gether they always give tht proper answer— 
four. That is the question, and I believe, 
without arrogating to myself anything that does 
not belong to me, that I am sticking a little 


BE. 


When I read it the || 


I but | 
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it than most gentlemen who “ 


closer to 
hays 


cussed it. 
Now, sir, if that is the intention of 4, 
olution, if it is designed to protect a ¢ see 
Pennsylvania, New York, Lowa, oy op, 
| free State in going into a southern State s 
slavery has cursed the soil and the inhabit 
then 1 am most decidedly in favor of a 
when gentlemen rise here and talk ahoy. 
Constitution of our fathers—and | oe : 
them talk about it here until if I had jy..." 
believer in ghosts I would have supposi aa ; 
our fathers who have been invoked ¢o lor : 
|| would have come from the grave to gos ary, 
was wanted of them, [laughter]—wher , 
tlemen declaim about the Constitution of 
| fathers, let me say that I find in that Cones, 
tion this language: that Congress shali 
| power among other things to provide fo, , 
general welfare. Now, if providing fo, , 
| general welfare means the power to pass lay 
| that shall extend equal protection over al! 4, 
|| subjects of this Government, then that eonw:, 
_ tutional provision is sufficiently strong to . 
me, and [ do not want this amendment. Bos. 
sir, as | said before, an experience of thie 
| years has satisfied me that that constitution. 
provision is not sufficiently strong, or has po: 
been enforced. : is 
Mr. ROGERS. Will the gentleman yicy 
/one moment? a 
Mr. PRICE. Yes, sir. 
Mr. ROGERS. Will the gentleman inf; 
| me where that clause of the Constitution js tha 


all have 


ha 


authorizes Congress to provide for the general 
welfare ? i 

Mr. PRICE. Most certainly. It has been 
a part of the joys of my life to impart informa. 
| tion to the ignorant. ome. 

Mr. WRIGHT. Charity begins at home, 

Mr. PRICE. I will read: 

“The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pay the debts, 
and provide for the common defense and genera! wel- 
fare of the United States.” 

That is the eighth section of the first article 
of the Constitution of ‘‘our fathers,” [laugh- 
ter]—the same old Constitution that for four 
years past I have heard spoken of by some 
people as ‘‘ the Constitution as it is.” 

Now, if the Constitution had protected the 
rights of citizens of one State in going into 
another, that Constitution is all that | w 
have wanted, and I do think that a fair inter 
pretation of it, and a just enforcement of its 
provisions would have brought about that pro- 
tection. But experience, though it may be a 
dear school, is one of the best that any man, 
whether he be foolish or wise, was ever taught 
in, and the experience of the last quarter of a 
century ought to have satisfied any gentk 
that the Constitution has not afforded that pro- 
tection. And now, while we are in the course 
of reconstruction, laying anew, as it were, the 
foundations of this Government, I want to see 
such a guarantee placed in the Constitution as 
will protect all citizens. I have passed the time 
of life when I shall expect to travel in the south 
ern country, but I want to have a Constitution 
that shall protect my children and my chi 
dren’s children who may have occasion to trave 
in any part of the United States where te 
stars a stripes are honored as the ensign 0! 
our nationality. Until that is done it doesnot 


satisfy me. | 








man 
man 





I am not one of those who believe 
that we are not to learn anything as we pass 
through this world. 

Mr. ROGERS. Does the gentleman read 
from the text of the Constitution where It 
thorizes Congress to provide for the gener 
welfare? 

Mr. PRICE. Yes, sir. ea s 

Mr. ROGERS. I cannot find it in the tex"; 
it is in the preamble. 

Mr. BINGHAM. 
eighth section. 

Mr. PRICE. I do not pretend to be 29) 
| thing more than a common-sense man—}” 
| constitutional lawyer. 

Mr. ROGERS. Itisso. 1 
i before. I supposed it was only in the prea” 


The first article and the 


a 


I never noticed it 
ble. 
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we PRIC E. I have done some good, 7 
nr Laughter.} I have taught the gen- 
t New > Je ‘rsey, { Mr. RoGERS, | who 
-and louder than any man upon 
ghter, } that there are some things 
ition of our fathers that even he 
taware of before. He hs as tall Ke d about 
“itution of our fathers; and he is not 
man I have heard talk about ‘‘the 

tion as it isy’? and when you bring 

ow! n to the letter, to the real ok LE nglish 
ie nstitution of our fathers, about which 
nrate so much, these gentlemen are as 
. yf it as the y were before the *y were 


nt Of 


au 





fLaughter.] They never read it. 
g Seve! veral al aes He said he never read it. 
PRICE. Now, sir, is it not time for men | 
1use upon this question, when we are to 
» harangues an hour and a half in length 
men a are the espec rial defenders, if 


‘are to believe them, of the Constitution 
th deumamneiii and the especial defend- 
f the Administration, at this time partic- 
;, And yet, strange as it may appear, 
. br sught to the test on that very instru- 
t, they stand up in this House and before 
acknowledge that they have 
r read the Constitution r [ Laughter. ] 

“Mr. CHANLER. Will the gentleman allow 

word about ‘*the Constitution of our 


intry al id 


Mr. "p RICE. Yes, sir. 

Mr. CHANLER. This is a new question 
ised by the gentlemean from Iowa, and one 
| have never heard debated, and I wish to ask, 

ly for information, if [ understand him to 

- that he bases his argument for the resolu- 

i before the House upon the eighth section 

he first article of the Constitution, which 
he read, upon the powers granted for the pro- 
tection of the *‘ general welfare’’ of the country? 
PRICE. When the gentleman asks his 
question I will answer it. 
Mr. ( CHANLER. I ask that question. 
Mr. PRIC i. Any gentleman who has list- 
1 to what little [ have said knows that I 
ed no argument upon that at all. I base 
gument upon the resolution before the 
House. I pledged myself, and my veracity is at 
stake, to speak to the question before the House. 
ferred, as a part of what I was saying, to 
tiscalled ** the Constitution of our fathers,’ 
gave the reasons why I am in favor of this 
Bi! 
. CHANLER. 


I would ask the gentle- 


Mr. RIC E. No, Ido not yield further. 

Mr. CHANLER. Then I must ask the Chair 
ive this article of the C onstitution read. 
- houts of * Order!’’ ‘‘Qrder!’’] It has 

ntirely mis sconstrued by the gentleman. 
trent vel and continued shouts of ‘* Order!’ 7 
7 eSPEAKER. Thegentleman from New 
I ~s is out of order, and will resume his seat. 
Ce ANL E R. It is a mere power to 
ttaxes. [Loud cries of *‘ Order !’’ 


”) 
‘The ‘SP KAKER. The rule requires a@ gen- 


eman to resume his seat when the Chair orders 
nina 
vO Go so, 


| to that instrument, 
| erations of 


Mr. P R IC KE. The gentleman from New York 
evidently does not understand this 
The remarks [ have mad 
derstood by every cent! 
attention to my line of argument. I have only 
referred to this question because I have not 
heard it alluded to by any gentleman uponeither 
side who has had the floor; and I now aver, 
most honestly and sincerely, as one great rea- 
son why the resolution should pass, that if it 
is possible, in the reconstruction of the Gov- 
ernment and in the readmission of the States 
lately in rel yn, to so amend our Constitu- 
tion as that each citizen of every State shall 
have the same rights and privileges as the cit- 
izens of every other State 
justice and humanity we ought to attend to that 
duty. Heretofore in the history of this coun- 
try-that has not been the case. I but state a 
fact which no gentleman dare call in question, 
and of which no successful contradiction can 
be made, when I state that up to this time there 
has not been that equal protection to the cit- 
izens of the different States that they were 
entitled to under the Constitution of our Gov- 
ernment. 

And this resolution is intended to give force 
and effect to thatidea and principle. And for 
that reason J am in favor of this joint resolu- 
tion, and hope that by all means this House 
will adopt it; and not only this, but any and 
every resolution that will give force and strength 
so that in the coming gen- 
time we may never have occasion 
again to lament the occurrence of such a war 
as the one we have just passed through. I trust 


question. 
e have been well un- 
eman who has paid any 





yell) 


| that the Constitution, upon which all our civil 


and religious institutions are based, will have 
given to it sufficient stability and solidity to bear 
any burden that may be placed uponit, and five 
to us what we propose to have—e qué il rights 
and equal privileges from one end of this con- 
tinent to the other. 


Mr. BINGHAM. 


previous question if 


] propose now to call the 
no other gentleman de- 


| sires to be heard to-day, and then let the vote 


be taken to-morrow morning, as there are many 


| members of the House now absent from the 


Hall. 
Mr. WASHBURNE, of Illinois. If they 


not here, then let them take the responsibility 


are 


|| of being absent. 


A member is in defiance of the | 


ai 
‘louse and of the C hair when he persists in | 


king when the Chair calls him to order. 

Mr. CHANLER. I beg pardon of the Chair. 
‘Was merely stating 
CL oud cries of ‘* Order !’"] 

ba PRICE. Ihad not the least idea of 
‘ing such a hubbub in this House. [Laugh- 
[ will say, by way of explanation, that 
elam perfectly willing to impart infor- 
‘tion and educate as many of the Democratic 

"'y 88 possible, it is alarger job than I would 
a undertake this late in the day to edu- 
’e the whole of them. [Laughter. ] 

Mr. C H ANLER. Will the gentleman allow 
nae to ask one thing? : 

| ated RICE. No, Ido not yield to that gen- 

ar 

Mr. CHANLER. 
own declarations, 
aa EAKER. The gentleman from New 

‘is out of order, and will take his seat. 








He does not stand by his 


[Loud cries of ‘‘ Order!’’] || 








| and 
| made the special order for Friday next after 


| was referred to the 


Mr. BINGHAM. I desire to deal fairly by 
both sides of the House: and therefore | am 
willing to let the vote be taken to-morrow morn- 
ing instead of to-night. 

Mr. DAVIS. Ido not desire to say much 
upon this subject; but I should like an oppor- 
tunity to-morrow to say a few words. 

Mr. WASHBURNE, of Illinois. I would 
suggest to the gentleman from Ohio [ Mr. Brxe- 
HAM | to have the previous question seconded 
now, and then he can yield a port om of his 


time to the gentleman from New York, [Mr. 
Davis. ] : 
Mr. BINGHAM. Ifthe gentleman from New 


York does not desire to speak now, I will con- 
sent that this subject shall go over until to- 
morrow, and when he concludes his remarks, 
then I will call the previous question. 

Mr. DAVIS. That will suit me. I will 
retain the floor on this question, but yield it 
this afternoon for other business. 


TRADE WITH BRITISH AMERICA. 


Mr. MORRILL, by unanimous consent, re- 
ported fromthe Committee of Waysand Means 


| a bill regulating trade with the British North 


American possessions ; which was read a first 
second time, ordered to be printed, and 


the morning hour, and from day to day until 
disposed of. 
PETROLEUM. 
The SPEAKER laid before the House a 


communic ation from the Secretary of the Treas- 


ury, transmitting the report of S. S. Hays, of 


the United States revenue commission, on pe- 
troleum as a source of national wealth; which 
Committee of Ways and 
eans, and ordered to be printed. 





, then in the name of 


THE CONGRESSIONAL GLOBE. 


} read, 


| date of cach appointment, 
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CLERKS IN THE TREASURY DEPARTMENT. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting, in compliance wi th the 
acts of Congress of April 20, 1818, and August 
26, 1842, a list of the clerks employed in his 
Department, their salaries, &c.; which was 
laid on the table, and ordered to be printed. 


ASSASSINATION OF PRESIDENT LINCOLN, 

Mr. WOODBRIDGE, by unanimous 
sent, submitted the following resolution: which 
was read, considered, and agreed to: 

Resolved, That the President of the United States 
be requested, if not incompatible with the publie in- 
terest, to communicate to this Hi ail the infor- 
mation in his possession in regard tothe distribution 
of the rewards offered by the Government tor the ar- 
rest of the assassins of the late President Lincoln. 


LANDS REQUIRING IRRIGATION, 


con- 


use 


Mr. JULIAN, by unanimous consent, re- 
ported back from the Committee on Publie 


Lands House bill No. 10, to develop and reelaim 
public lands requiring irrigation, and to encour- 
age agriculture in the Territories of Idaho, Col 
orado, Arizona, and Montana, and the State 
of Nevada; and the same was ordered to be 
printed, and recommitted to the committee. 
PRESIDENT OF MEXICO. 
Mr. SMITH, by unanimous consent 
ted the following resolution; 
considered, and agreed to: 
Resolved, That the President be requested to com- 
municate to this House, if in his Opinion not incon- 
sistent with the public interest, any correspondence 
or other information in possession of the Government 
in regard to the term of office of President Juarez, of 
the republic of Mexico; as to the period when, under 
the constitution,a popul; ir elec ondhout Lts ake p lace, 
when free from foreign invasion; and as to any vote 
ofconfidence and extraordinary powers given to Pres- 
ident Juarez by the Congress of the Mexican republic, 
LAKE SUPERIOR HARBOR, 
Mr. COBB, by unanimous consent, 
ted the following g resolutio1 
considered, and | agreed oi : 
Resolved, That the Secretary of War be directed 
to communicate to the House such estimates, based 
upon surveys of Lake Superior harbor, as will show 
what appropriations are needful toclearthe entrance 
into that. harbor, and such information as to the ne 
oe of that work as may be in the ion of 
the Department. 


CHAPLAINS IN THE 


Mr. HULBURD, by unanimous consent, 
submitted the following resolution ; which was 
considered, and agreed to: 

Resolved, That the Secretary of the Navy be re- 
quested to communicate to this House the names of 
the present chaplains in the Navy, together with the 


and the State from which 
such appointment was ms ude. 


LIGHT-HOUSE DUES. 
Mr. RAYMOND, by unanimous 
submitted the following resolution ; which was 
read, considered, and agreed to: 
Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of imposing 
light-house dues on vessels arriving at or dé parting 
from ports of the United States; and to report by 
bill or otherwise. 
LOST DISCHARGES 


Mr. MERCUR, by unanimous consent, 
mitted the following resolution: 


Whereas soldiers who have been honorably dis- 
charged from the service, and have lost their dis- 
charges, are now, under therules of the War Depart- 


submit- 
which was read, 


submit- 
which was read, 


Hosses 
a oc 


NAVY. 


consent, 


sub- 


| ment, precluded from obtaining duplicates thereof: 


Therefore, 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into thee xpediency of providing 
by legislation for the issuing of certificates, as evi- 
dence of such discharges, and to report by bill or 
otherwise. 


Mr. WASHBUR 
amend the resolution by adding, 
committee have leave to re port 
I know that there are some very hard 
where soldiers have thus lost their dis¢ 
and I think there ought to be some legi 
at once. 

The amendment was agreed to. 

The resolution, as amended, was a 

FRENCH TROOPS IN ME 

Mr. VAN HORN, of Missouri. I ask unan- 
imous consent to offer the following: 

Whereas the Emperor of France, atthe recent open- 


NE, of [linois. I move to 
‘*and that the 
at any time.”’ 
cases 
harges, 


slation 


lopted. 


XICO. 











1068 


{ng of the French Chambers, announced his purpose 
of withdrawing his troops from Mexico, andex pressed 
the hope that the emotions excited in this country 
would be allayed by such declaration; apd whereas 
this nation accepting said declaration in good faith, 
it ix but proper that it should insist, as ¢ guarantee 
for its fulfillment, that no furtheremployment of the 
French troops in M ' . ; ‘ 
preserve the statu quo until the period for their with- | 
drawal arrives: Therefore, 

Resolved, That, in the judgment of Congress, the | 


| 
| 


employment of French troops in further conquests in ‘i 


Mexico would be and should be considered as a vio- 
lation of such pledge on the part of France. 


Mr. DAVIS. 
resolution acted on at the present time, I ob- 
ject to its introduction. 

Mr. VAN HORN, of Missouri. I desire to 
Foreign Affairs. 

Mr. DAVIS. I have no objection to that. 

‘There being no objection, the resolution was 
introduced and referred to the Committee on | 
Foreign Affairs. 

PORTAGE LAKE CANAL, MICHIGAN, 


Mr. DRIGGS, by unanimous consent, pre- 
sented joint resolutions of the Legislatures of | 
the States of New York and Wisconsin, in 


ing the Portage Lake canal, in the State of 
Michigan, and for an additional appropriation 





of land therefor; which were referred to the || 


Committee on Public Lands. 
NAVAL STATION AT NEW LONDON, 

Mr. BRANDEGEE, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the advantages of a site 
offered to the Government upon the river Thames, 
near New London, Connecticut, for naval purposes, 
and to report upon the expediency of accepting the 
same for the purpose of establishing thereat a navy- 
yard or naval station for the construction, repair, or 
aying up in ordinary of iron, iron-clad, or other 
naval vessels, with leave to report by bill or other- 
wise, 

And then, on motion of Mr. BINGHAM, 
the House (at four o’clock and ten minutes p. 
m.) adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to appropriate committees: : 

By Mr. BALDWIN: The petition of hospital stew- 
ards, in regard to the payment of bounty. 

By Mr. CLARKE, of Kansas: Concurrent resolu- 
tions of the Legislature of the State of Kansas, me- 
morializing Congress to make a grant of land to aid 
in the construction of arailroad from Elwood through 
the northern line of counties in said State. 

By Mr. EGGLESTON: The petition of George W. 
Cone, and 87 others, citizens of Ohio, praying for an 
inerease of the tariff on manufactured articles. 

By Mr. ECKLEY: The petitions of wool-growers 
of Jefferson county, Ohio, asking additional protec- 
tion on wool, so as to place them on an equality with 
manufacturers. 

By Mr. KASSON: The petition of Thomas Evans, 
David MeKee, and 490 others, citizens of southwest- 
ern Lowa, for an amendment of the United States 
Constitution, in order to recognize therein Almighty 
goa and the ruling government of the Lord Jesus 

Yhrist. 

By Mr. LYNCH: The petition of Hewett Chand- 
ler, and others, asking an amendment to the internal 
revenue laws, 

ty Mr. LONGYEAR: The memorial of John F. 
Miller & Co., and others, paper and envelope manu- 
facturers and dealers and stationers, of Ann Arbor, 
Michigan, protesting against the enactment of any 
law authorizing the P 
stamped envelopes at the value of the stamps im- 
pressed thereon. 

By Mr. McRUER: The memorial of officers of the 
United States steamer Comanche; of officers of the || 
United States steamer Suwanee; of officers of the 
United States steamer Independence; and of officers | 
of Mare Island navy-yard, for increase of pay to ofli- i} 
gers of the Navy. 

By Mr. MERCUR: The petition of 102 citizens of 
Danville, Pennsylvania, praying for such a revision 
of the tariff laws as will protect domestic labor and 
savas the investment of capital in home manufac- 

ures, 

By Mr. MORRIS: The petition of Elizabeth M. 
Atweil, and 51 others, ladies of Ontario and Steuben | 
counties, New York, asking that the Constitution be 
so amended as not to disfranchise any citizen on the 
ground of sex, 

Also, the petition of Willets & Smith, of Honeoye, 
New York, manufacturers of harvesters, asking for | 
relicf against inordinate taxes. 

By Mr. O'NEILL: A supplement to an act entitled 
“*An act to regulate the fees and costs to be allowed | 
clerks, marshals, and attorneys of thecireuit and dis- || 
trict courts of the United States, and for other pur- 
poses,”’ approved February 26, .A. D. 1853. 

By Mr. ROLLINS: Aremonstrance of D. L. Guern- 





THE 


| 


exico should be made, except to || 


If the purpose is to have this || 


. 4 . - 1] 
move that it be referred to the Committee on | 


| ers of the 


| 
invented by him. 


velopes at the value of the stamps thereon. 

Also, the petition of A. B. Classon, and 78 others, 
for an act granting bounty of land to soldiers of 1861 
and 1862; and for a special bounty of land to the re- 
enlisted veterans, 

Also, the petition of N. M. Colston, and 102 others, 
for an act granting a bounty of land to soldiers of 
1861 and 1862; and for a special bounty of land to re- 
enlisted veterans. 

By Mr. RICE, of Massachnsetts: The petition of 
officers of the Provident Institution, in the town of 
Boston, for relief from tax on deposits in that insti- 
tution. 

Also, of officers of Plymouth (Massachusetts) Sav- 
ings Bank, for the same. 

Also, of officers of Ware (Massachusetts) Savings 
Bank, for the same. 

Also, of officers of New Bedford (Massachusetts) 
Savings Bank, for the same. : 
| Also, of officers of Franklin Savings Bank, (of 
| Boston,) for the same. 

By Mr. ROGERS: A petition from about 2,000 
mechanics and workmen, of Paterson, New Jersey, 
yraying that a law may be passed constituting eight 
10urs a day’s work for scniaan artisans, or labor- 
‘ederal Government. 

By Mr. RAYMOND: The memorial of John J. 

Walsh, praying tor the adoption of a gun-carriage 


By Mr. SCOFIELD: The petition of citizens of 
Tidioute, Pennsylvania, asking a reduction of the 


> > . . . . |} tax on rock oil 
favor of an extension of the time for complet- || 


By Mr. SCHENCK: The petition of citizens of 
Paducah, Kentucky, for compensation to Dr. J. Mil- 
ton Best for property destroyed by order of the Uni- 
ted States officer commanding at that place. 

Also, the petition of Edward Naret, of West Vir- 
ginia, for relief. 

By Mr. SITGREAVES: The petition of Reese, 
Melich & Co., and others, manufacturers of agricul- 


| turalimplements in New Jersey, praying a reduction 


of the excise tax upon sales of agricultural imple- 
ments, 

By Mr. VAN HORN, of New York: The petition of 
plow-makers and manufacturers, of western New 
fork, asking relieffrom taxation as now exists. 

Also, the petition of 104 patriotic ladies of Alabama, 
Genesee county, New York, asking for suffrage. 

By Mr. WELKER: The petition of Whiting, Roller 
& Co., manufacturers of harvesters and other agricul- 
tural implements, at Ashland, Ohio, asking that the 
tax law be so changed that the materials used in such 





manufactures already taxed shall not be again taxed 
in the hands of such manufacturers. 





IN SENATE. 
Wepnespay, February 28, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore presented 
a communication from the Commissioner of 
Patents, transmitting the annual report of 
the Patent Office for the year 1865; which was 
referred to the Committee on Patents and the 
Patent Office. 


SENATOR FROM SOUTH CAROLINA. 

Mr. JOHNSON presented the credentials 
of Benjamin F. Perry, chosen a Senator from 
South Carolina by the Legislature for the term 
ending March 4, 1871; which were ordered to 
lie on the table. 

PETITIONS AND MEMORIALS. 


_Mr. MORGAN. I present a memorial of 
citizens of Clinton county, New York, in which 
they represent that they are engaged in the 


| pursuits of agriculture, mining, commerce, and 

| the mechanic arts, and would be at the present 

ostmaster General to sell || time enjoying the benefits which flow from the 

legislation that protects industry if it were not 
f 


or the exceedingly heavy excise tax imposed 


on them by the war. They go on and state 


| further that the duties on imports do not cor- 


respond with the excise tax, and they pray for 


|| increased duties on imports wherever the same 
'| areneeded for the full protection of home labor. 
|| I move that the memorial be referred to the 


Committee on Finance. 
The motion was agreed to. 
Mr. CONNESS presented a memorial of the 


|} Legislature of California, in favor of certain 


amendments to an act to aid in the construc- 
tion of an overland railroad and telegraph line ; 
which was ordered to lie on the table, and be 


|| printed. 
Mr. STEWART presented resolutions of the | 


Legislature of Nevada, in favor of a speedy 
trial of Jefferson Davis ; which were ordered to 
lie on the table, and be printed. 


aeons eseeneensae aeeeaaeeeeenaeneonanennpennmenneneereneeennnennnn ne nn ne 
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say, and others, against the passage of an act gatos. I He also 
izing the Postmaster General to sell stamps anden- ||"Jature of Nevada, r 
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| lature of Nevada, in favor of the enfo, “A 
of the Monroe doctrine in Mexico ; whieh aan 
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resented a memorial of 


28, 


the Leos. 
emonstrating againg ... 
sale of the mineral lands; which was por..." 
to the Committee on Mines and Minine  “ 

He also presented resolutions of the | 


Ag 


Cer 


referred to the Committee on Forej 
tions. 

He also presented five petitions of officers.» 
the Navy attached to the navy-yard aj Min. 
Island, California, praying for increased o,,, 
pensation ; which were referred to the Comm, 
tee on Naval Affairs. = 

Mr. CHANDLER presented the memo.) 
of the Board of Trade of Detroit, Michiouw, 
praying for an increase of the duties oy o,,. 


gn Rely. 


pers which was referred to the Committes ,, 


‘inance. . 

Mr. CRAGIN presented the petition of p 
A. Cushman, of New Hampshire, a manyfi. 
turer of agricultural implements, praying to }y 
relieved from the excessive duplication of tayo. 


| which now bears so heavily upon that brayo} 
of industry; which was referred to the Coy. 
|| mittee on Finance. 


REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on Priyay, 
Land Claims, to whom was referred the petitiny 
of José Serafin Ramirez, praying for the pas 
sage of an act confirming to him the grant of 
land known asthe Cajion del Aqua, in the county 
of Santa Fé, New Mexico, reported a bill \§, 
No. 173) to confirm the title of José Seratiy 
Ramirez to certain lands in New Mexico; which 
was read, and passed to a second reading. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred g 
bill (S. No. 161) to incorporate the Women's 
Hospital Association of the District of Colum. 
bia, reported it without amendment. 

Mr. PANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (S. No. 
171) for the relief of Reuben Clough, reported 
adversely thereon. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H.R. 
No. 122) making appropriations for the naval 
service for the year ending 30th June, 1807, 
reported it with amendments. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave'to introduce a bill (S. No. 
174) to establish a hydrographic office in the 
Navy Department ; which was read twice by its 
title, and referred to the Committee on Naval 
Affairs. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 175) to incorporate the Pharmaceutical 
Association of the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso 
lution (S. R. No. 35) to fix the rate of mileage 
for officers traveling on public duty ; which was 
read twice by its title, and referred to the Com: 
mittee on Military Affairs and the Militia. lt 
is as follows: 

Joint resolution to fix the rate of mileago for officers 
of the Army traveling upon public duty. 


Resolved, &c., Thatso much of the act entitled “An 
act to define the pay and emoluments of certain oft: 
cers of the Army, and for other purposes,” appro’: 
July 17, 1862, as provided that the mileage 0! 04 
cers of the Army traveling on public duty should 
thereafter be six cents per mile, is hereby repealed, 
and the rate of mileage to be hereafter allowed to ofii- 
cers of the Army traveling upon public duty vhould 
be ten cents per mile when transportation in kind is 
not furnished them by the Goverment. 


PACIFIC COAST RAILROAD. 

Mr. CONNESS. I move that the Senate 
proceed to the consideration of Senate bill No. 
133. 

The motion was agreed to; and the Senate, 


as in Committee of the Whole, resumed the co” 
sideration of the bill (S. No. 133) granting lands 
to aid in the construction of a railroad and tele- 
graph line from the waters of the bay of 5a” 
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—$—$———————————— 
Fri ancisco 


Mr. ( ‘ONNE SS. When the Senate last acted 
: this bill it adopted the amendments pro- 
d by the Committee on Public Lands, “ho 
but there are a few 


mmel n ide d its passage ; 
al errors in names which I should like to 


- eo the privilege of correc nae the Clerk. 
the PRESIDENT pro tempore. The cler- 
ot 3 rrors will be corrected. 

wt 1o bill was reporte 1 to the Senate as 
amended and the amendments were concurred 
- The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. ; 

MILITARY ROAD IN OREGON. 

Mr. NESMITH. I move that the Senate | 
proceed to the consideration of Senate bill 
No. 4 y 

Mr. NYE. I should like to make an appeal 
to the Senator from Oregon to let us take up | 


Senate bill No. 74, for the admission of Col- 
rado. 

Q . 

Mr. NESMITH. I should like to accom- 
modate the Senator, but this bill will not oceupy 
two minutes. It is a local bill. : 
The motion was agreed to; and the bill (S. 


i 
No, 58) granting lands to the State of Oregon 


to aid in the construction of a military road | 


from Corvallis to the Aequima bay was con- 
sidered as in Committee of the Wholeé. 

It proposes to grant to the State of Oregon, 
to aid in the construction of a military wagon 


ul 


ad from the town of Corvallis to the Acquima 


alternate sections of public lands, desig- 
d by odd numbers, for four sections in 
Ith on eae +h side of the road. The lands 
granted are to be exclusively applied in the con- 
struction of the road, and to be disposed of only 
ys the work progresses. All land 
reserved by the United States by act of Con- 
gress, or other competent authority, are to be 
reserved from the operation of the act, except 
) far as it may be necessary to locate the route 
of the road through them, in which case the 
right of way is granted. 

lhe lands granted are to be disposed of by the 
Legislature of Oregon for the purpose stated, 


bay, 


nate 


ceed tothe 


s heretofore | 


to Humboldt bay, in the State of | a i this bill for a oomele ienat 


this wagon road. 
Mr. NESMITH. 
propriates alternate of unoccupied 
public lands, designated by odd numbers, for 
three sections in width on each side of the 
road; that is, it appropriates the alternate 
sections for three miles on either side of the 


The bill 


sections 


as amended ap- 


| 


road, equal to a continuous grant of three 
miles. 
Mr. GRIMES. That is, six miles wide? 
Mr. NESMITH. It grants alternate sections | 


six miles wide. I will state for the further in- 
formation of the Senator that this road is about 
sixty miles long. About thirty miles of it is 
through a settled country where there can be 
no benefit from the land grant. The other thirty 
miles is a mountainous region where the land 
is comparatively of no value; but if the road 
is made, and it is thrown open to settlement, it 
will probably enhance the value of the land; 
but at present it is not regarded as of any par 
ticular value. 

The bill was reported to the Senate as amend- 


|| ed, one the amendments were concurred in. 


Mr. NESMI’ H. I observe a clerical error, 
that the word ‘Acquima”’ is spelt wrong in 
the bill; it sifould be ** Aquina.”’ 

The PRESIDENT pro tempore. 
rection will be made, 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

SOUTHERN PACIFIC RAILROAD. 
BROWN. I move that the Senate pro- 
consideration of Senate bill No. 20. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, pre ceeded to con- 
sider the bill (S. No. 20) granting lands to aid 
in the construction of a railroad and a telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast, by the southern route. 

The Secretary read the bill. 

Mr. BROWN. ‘There are several amend- 
ments reported by the Committee on the Pacifie 
failroad to this bill. I do not know whether 


That cor- 


Mr. 


| itis worth while to go into them at this moment. 


and for no other; and the road is to be and || 


remaina publie highway for the use ofthe Gov- | 


ernment of the United States, free from tolls 
or other charges upon the transportation of any 
roperty, troops, or mails of the United States 
lhe road is to be constructed with such er: adu- 
ation and bridges as to permit of its regular use 
as a wagon road, and in such other special 
manner as the State of Oregon may prescribe. 
The lands hereby granted to the State are to 
be disposed of only in the following manner: 
a quantity of land not exceeding forty sections 
may be sold; and when the Governor of the 
State shall certify to the Secretary of the In- 


terior that any ten continuous miles of the road | 


are completed, then another quantity of land 
not to exceed forty sections may be sold, and 


so from time to time until the road is com- || 


pleted; and if the road be not completed within || gyrrection, 


five years, no further sales are to be made, and 
the land remaining unsold i8 to revert to the 
United Sts ites. 


The first amendment reported by the Com- 


mittee on Public Lands was in line six of sec- 


| the Chair will 


Mr. SHERM AN. Let it stand over and come 
up in the morning hour to-morrow. 

Mr. BROWN. I will let it stand over as the 
unfinished business for the morning hour to- 
morrow. 

‘The PRESIDENT pro tempore. 
be laid aside by common consent. 
REPRESENTATION OF SOUTHERN STATES. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired within but a moment, 
call up the unfinished business 


The bill will 


| of yesterday, which is the following resolution, 


upon 1 which the Senator from Nevada [Mr. 
Nye] is entitled to the floor: 


Resolved by the House of Representatives, (the Senate 
eoncurring,) That in order to close agitation upon a 


question which seems likely to disturb the action of 


the Government, as well as to quiet the uncertainty 


which is agitating the minds of the people of the | 


eleven States which have been declared to be in in- 
no Senator or Representative shall be 
admitted into either branch of Congress from any 


| of said States until Congress shall have declared such 


tion one, after the words ‘alternate sections 


of”’ to insert ‘‘ unoceupied,”’ so as to read, 
ternate sections of unoccupied public lands.” 

The amendment was agreed to. 

The next amendment was in line seven, to 
strike out the word ‘‘ four’’ and insert the word 
“three,’’ so as to read, ** designated by odd 
numbers for three sections in width on each 
side of said road.” 

The amendment was agreed to. 

The next amendment was in section four, 


lines four and eight, to strike out ‘‘ forty ’’ and | 


insert ‘‘thirty,’’ so as to read, ‘‘ that a quantity 


wf “_ not exceeding thirty sections may be 
80l¢ 


The amendment was agreed to. 


Mr. GRIMES. I should like to inquire of 
the Senator from Oregon how much land we 


al- || 


State entitled to such representation. 

Mr.NYE. Mr. President, in striking a ring, 
hit it where we may, we strike it in the center. 
It is thus with the manifold questions before 
the country. They are so blended, so inter- 
woven with each other by inseparab le connec- 


| tion, that hazard may be incurred by giving 


too much prominence in one direction, more 
especially if we 


| same time what is of equal importance in an- 


| other. 
| cies that have complicated questions beyond | 
all past precedent. 


i 
i 


We are fallen on times and emergen- 
If ever there was a time 
that required rational deliberation, that time is 
now. ; need not say there will be much and 
wide disparity of opinion; for it is unavoid- 
able. Allow me to venture the suggestion, sir, 
that in the midst of our manifold embarrass- 
ments and difficulties there is and can be but 
one rule of conduct that will carry us safely 
through; and that is, a firm adherence to sim- 


‘ 3 . : 
ple principle. 





fail to comprehend at the | 
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Ie neni the subject or questions be- 
fore the Senate I will not attempt to travel anew 
over the battle-fields where loyalty has success- 
fully combatted treason. Though we cannot 
avoid the tearful memory of our young men, 
sacrificed in defense of the nationality, or more 
inhumanly murdered in confederate prisons, 
duty re quires us to act, not from the sy of 
resentment for the past, but security the 
future. We cannot forget. nor should we, that 
we are now contemplating the cause of a con- 
flict the at has filled the land with widows and 
orphans; nor, Mr. President, whatever the in- 
clination, will we be allowed to foreet the vast 
accumulation of public debt that will hang for 
years like an incubus on the toil and i: wlustry 
of the country. It is no time now to gloss over 
or attempt to ps alliate the motivesin which the 
rebellion originated. It is now necessary y that 
we should take these motives into strict ac- 
count, not only for the purpose of dealing with 
the present, but also for the purpose of under 
standing the better how to guard the future. 

It has been said by a promine nt Unionist of 
the South that “the motives of the treason 
should be stamped on the future history df the 
war.’’ With that sentiment leoncur. If ours 
has been the cause of justice defending itself 
against the en of injustice; if ours 
was the cause humanity defending itself 
against bratelity ; : "if ours was the cause of Chris- 
tian civilization defending itself against a rem 
nant of barbarism transmitted from a pages 
age; and if there has also mingled in the con 


for 


| flict a contention over the fundamental prinei- 


| issue on which the battle has thus far 


ples of government, it is well that the world 
should know it. If Richard Cobden, of Eng- 
land, truthfully characterized the revolt when 
he pronounced it ‘‘an aristocratic rebellion 
against a democratic Government,” j ssen- 
tial that our whole people should be conde to 
comprehend the nature of the conflict. If it 
has thus far been a battle between the opposing 
principles of aristoeracy on the one hand and 
democracy on the other, then, sir, 1 will 

sume that the settlement should be made and 
a finality enforced in accordance with the exact 
been 


li Ise 


fought. 

A southern Unionist, who watched the prog- 
ress of treason and analyzed its motives from 
an inside view, has given the theory of the re- 
bellion in these words: 


‘Separation from the North; the abrogation of 
the demoeratie principle in southern polities; the 
institution of government through a privileged clasa, 
making such government the agency to perpetuate 
slavery,” 

Our countrymen will be slow to believe that 
such atrocity as this was embraced in the rebel 
programme. ‘To induce such belief would re- 
quire that irrefragable evidence which left no 
room to doubt. To make the indictment for 


| such political crime as this would almost sur- 


| tion of the Senate a letter of 


pass belief. To prove it true, nothing less than 
the declarations of the rebels themselves will 
answer; we must, therefore, allow them to be 
the expositors of theirown meaning. Much of 
the evidence I shall adduce has been cuptured 
as prisoner of war. I will bring to the atten- 
Mr. Garnett, of 
Virginia, to Mr. Trescott, of South Carolina, 
written in 1851. This letter was captured by 
General Hunter in the early part of the war at 
the residence of Mr. Trescott, on Barnwell’s 
Island. It is as follows: 


Virernia Convention, May 3, 1851. 


My Dear Sir: You misunderstood my la : Ie ‘tter 
if you supposed that I intended to visit South Caro- 
lina this spring. I am exceedingly obliged to you for 
your kind invitations, and it would afford me the hi¢h- 
est pleasure to interchange, in person, sentiments wit th 
a friend whose manner of thinking so closely agrees 
with my own. But my engagements here closely con- 
fine me to this city, and deny me such a gratification, 

I would be especially glad to bein Charleston next 





| week, and witness your convention of delegates from 


the Southern Rights Associations. The condition of 
thingsin your State deeply interests me ; her wise fore- 
sight and manly independence have I laced her at the 
head of the South, ¢co whom alone t hearted men 
"Mem ntous are 


can look with any hope or pleas«re. ; 

the consequences which depetr upon your action, 

Which party will prevail; the immediate secession- 
| ists, or those who are opposed to separate State action 


' at taie time? 


For my part, | forbear to form a wish. 
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Were I a Carolinian, it would be very different; but 
when I consider the serious effects the decision may 
have on you futare weal or woe, I feel that a citizen 
of a State which hasacted as Virginia, has no right to 
interfere, even by a wish. 

if the General Government allows you peaceably 


and freely to secede, neither Virginia nor any other 
southern State would, in my opinion, follow you at 
present. But what would be the effect upon South 
Carolina? Some of our best friends here supposed 
that it would cut off Charleston from the great west- 
ern trade which she is now striking for, and would 


retard very greatly the progress of your State. Icon- 
fess that Lthinkdifferently, 1 believe thoroughly in 
our own theories, and thatif Charleston did not grow 


quite so fast_in her trade with other States, yet the | 


relief from Federal taxation would vastly stimulate 
your prosperity. If so, the prestige of the Union 
would be destroyed, and you would be the: 
for a southern confederation at no distant day. 

But I do not doubt, from all LT have beeg able to 
learn, that the Federal Government would use force, 
beginning with the form most embarrassing to you 


and least calculated to excite sympathy—I mean a | 


navai blockade. In that event, could you withstand 


the reaction feeling which the suffering commerce of 


Charleston would probably manifest? Would you 
not lose that in which your strength consists, the 
union of your people? I do not mean to imply an 
opinion. | only ask the question. Lf youcould force 
this blockade, and bring the Government to direct 
foree, the feeling in Virginia would be very great. 
I trust in God it would bring her to your aid. 

Butit will be wrong in me to deceive you by speak- 
ing certainly. Lcannot express thedeep mortification 
lL have ielt at her course this winter. But ldo not 
believe the course of the Legislature 1s a fair expres- 
sion of the popular feeling. In the east, at least, the 
great majority believe in the right of secession, and 
teel the deepest sympathy with Carolina in opposition 
to measures which they regard as she does. But the 
west, western Virginia, there is the rub! Only sixty 
thousand slaves to four hundred and ninety-four 
thousand whites! When I consider this fact, and the 
kind of argument which we have heard inthis body, I 
cannot but regard with the greatest fear the question 
whether Virginia would assist Carolina in such an 
issuc, 

I must acknowledge, my dear sir, that I look to 
the future with almost asmuch apprehension as hope. 
You will object to the term Democrat. Democracy, 
in its original philosophical sense, is indeed incom- 
patible with slavery and the whole system of south- 
ern society. Yet, if we look back, what change will 
you find made in any of our State constitutions, or 
in our legislation in its general ceurse for the last 
fifty years, which was not in the direction of de- 
mocracy’? Do not its principles andtheories become 
daily more fixed in our practice?—I had almost said 
in the opinions of our people, did I not remember 
with pleasure the great improvement of opinion in 
regard to theabstract question of slavery. Andif such 
is the case, what have we to hope for the future? I 
do not hesitate to say that if the question is raised 
between Carolina and the Federal Government, and 
the latter prevails, the last hope of republican gov- 
ernment, and I fear of southern civilization, is gone. 
Russia will then be a better Government than ours. 

I fear that the confusion and interruption under 
which I write may have made this a rather rambling 
letter, Do you visit the North in the summer? 
should be happy to we'come you tothe Old Dominion. 

[am caadh obliged to you for the offer to send me 
Hammond’s eulogy on Calhoun; but Iam indebted 
to the author for a copy. 

With esteem and friendship, yours truly, 
M. R. UW. GARNETT. 
Wiivram H. Trescort, Esq. 


‘Po explain the full meaning of this letter I 
must connect its date with the Nashville con- 
vention held a few months previous. Itis now 
known that at that convention, in 1850, the 
project of secession was agreed upon. There 
existed in the convention two parties, one in 
favor of the separate action of the States, and 
the other of calling a general convention of the 
slave States and seceding in abody. This let- 
ter plainly alludes to that division of parties as 
to the manner of seceding. It corroborates 
what has been said of the determination at that 
early day to secede. It indicates leaving the 
time to such opportunity as preparation should 
make propitious. This, however, is not the 
most important part of the letter. ‘‘ Democ- 
racy, in its original philosophical sense, is in- 
deed incompatible with slavery and the whole 
system of southern society.’’ Never, Mr. Pres- 
ident, was a graver truth uttered than this. It 
was equally true that this sentiment was the 
very animus of the rebellion. It was this sen- 
timent that stimulated the rebel leaders into 
the fixed belief that slavery could not be per- 
petuated under a democratic form of govern- 
ment. It was this sentiment that led to the 


conclusion that slavery could be perpetuated {| 
in no other manner than by overthrowing de- | 


mocraey and building up government through 
a privileged class. 

The republicanism spoken of in this letter 
was unmistakably the republicanism of Greece 
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| in 1856 or for Mr. Lincoln in 1860, 








and principles of anot 


or Rome—a privileged order of nobility on the | 
| one hand an¢ 


amass of slaves on the other. 
American democracy was the antagonism of 
this. Mr. Garnett’s conclusion was truthful 


| wherein he asserted that— 


‘In our State constitutions and in our legislation | 
inits general course for the last fifty years thechange | 


had been in the direction of democracy.” 


To Mr. Garnett’s mind this was a most alarm- | 


ing feature in American politics. It was this 
that so much troubled the pro-slavery sensibil- 
ities and made the advocates of the system 
politically frantic. This was the reason why 
Mr. Garnett so much desired that when mat- 
ters were brought to the phase of civil war 


Virginia might be brought to the aid of South | 


Carolina. 
The letter of Mr. Garnett was evidently writ- 
ten in reply to a treasonable letter from Mr. 


Treseott, in which the latter had objected to | 


the term ‘‘ Democrat.’’ That these two gen- 
tlemen entertained the same views and the same 
repugnance to the democratic principle in gov- 
ernment is evidenced by the following extract 
from an address delivered by the latter before 
the Historical Society of South Carolina, in 
1855. He says: 

“The institution ofslavery, which with the men of 


former times was an experiment, has become the 
‘corner-stone’ 


eradicate the old State pride, destroy the conserva- 
tive character in our State politics, strip us bare of 
the glorious achievements of the past, and drive us, 
destitute and dishonored, into a fit companionship 
of a vagabond and demoralized democracy.” 


I have alluded to the expressed sentiments 


of these prominent concocters and leaders of | 


the rebellion for the reason that they were the 
types and representatives of the class to which 
they belonged. ‘The spirit and reasoning that 
controlled them originated and controlled the 
rebellion from its inception to its final result. 

Not less explicit was Mr. Spratt, of South 
Carolina, the leading secessionist of that State 
after the death of Mr. Calhoun. In his address 
in the Vicksburg secession convention of 1859 
he became more emphatic than any of his com- 
peers in the expression of the sentiment that 
democracy was the deadly antagonism of sla- 
very. ‘To this argument he gave point in the 
following manner: 


“While our population has advanced, there has 
been no proportionate advancement in the number 
of slaves. ‘The widening West has made demand of 
slaves upon the older States; the older States have 
been compelled toyield to suchexaction. With every 
transportation thee was hireling labor ready to sup- 
ply its place; with hireling laber came the form and 
spirit of democracy. It made its way dcross the 
border; it overspread the States of Delaware and 
Maryland; it extended in the States of Kentucky, 
Missouri, and Virginia; it entered into southern 
cities; itglidedintoschoolsand pulpits; it crept about 


the halls of legislation; and so it is that we are not | 


alone in the contest with the North, which bears the 
banners of democracy, but with the democracy itself 
within the States, the cities, and the institutions of 
the South.’’ The speaker assumed that ifthisdemoc- 
racy couldinot begotridof, ‘the separation from the 
North would merely adjourn the contest;” that ‘‘as 


thissoutherndemocracy grapplesslavery inits homes, | 


and on its hearth-stones, slavery waslikethe Thracian 
horse that bore its rider from the field, and that, es- 
caping enemics abroad, it would be foxced to wage a 
still more deadly contest with its enemies at home.” 


Mr. President and Senators, let us now put 
the emphatic inquiry: who were these enemies 
at home? They were not the influences that 
originated the personal liberty bills of Massa- 
chusetts, Vermont, or other States. They were 
not the political foree that voted for Frémont 
They were 
notthe friends of freedom who resisted the atro- 
cities in Kansas committed by the ruffianism 
that invaded that State. No, sir; these ‘‘ en- 
emies at home’’ were none otherthan the native- 
born white children of the South. They were 
the mass ¢f non-slaveholders, grown to man- 
hood and womanhood under the disparaging 
disability of a pro-slavery policy—a_ policy 
that viewed with contemptuous distrust every 
element in society that did not belong to its 
peculiar class. ‘These enemies at home com- 
posed the class alluded to by Mr. Trescott as 


| the ** vagabond and demoralized democracy.”’ | 
| Without pee to comment further upon this 


paragraph, I will group with it the sentiments 


ner advocate of ** south- 


GLOBE. February 28 








of their social and political life; and | 
yetthere are some men in South Carolina who would | 











ern rights.’’ Imust draw from that oracle ah 
: ote . aie ¢ nd 
depository of southern political literatyr, 1) 
Bow’s Review. Ina proposition to eo he.) 
the feudal system, the author says: . 
* The real civilization of a country is in its aris. 
racy. The masses are molded into soldiers ang...” 
sans by intellect, just as matter and the ele 
nature are made into telegraphs and steam 
Che poor who labor all day are too tired at nici, 
study books. If you make them learned, they . 
forgetall that isnecessaryin the common transae..,. 
of life. To make an aristocrat in the future wey. 
sacrifice a thousand paupers. Yet we would hy. 
means make them, make them permanent, to, |. 
laws of entail and primogeniture. Theright to ¢.. 
ern resides in a verysmall minority; the duty to<).., 
is inherent in the great massesof mankind, ‘A}) ,.2 
ernment begins with usurpation and is continued hy 
foree. There is nothing to which the South ey:2 
tains so great a dislike as universal suffrage, W),,., 
ever foreigners settle together in large numbers, th, : 
universal suffrage will exist.”’ kp 
In contemplating these postulates and prop. 
ositions I am at a loss to know how it wag, ; 
why it was, that such political atrocity had }jeop 
encouraged into the boldness of undisgyjcod 
declaration. Was it owing to the supposed {yo 
that the manhood of the southern masses hy) 
been crushed out? Was it owing to the gyp. 
posed pusillanimity of the General Governmey: 
that had seemed to dispense with its powers of 
resistence to pro-slavery domination? Was }; 
owing to the palsied subserviency of the high 
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judicial tribunal of the nation; or did the ep. 


couragement spring from the partial debauch. 
ment of that part of the northern political forces 
that seemed to have forgotten that principle 
was longer to be maintained? I know not, gir, 
whether the intended atrocity sprung from one 
or all these encouragements in the aggregate: 
but, sir, I do know that the present century lias 
not disclosed a contemplated policy more at 
variance with our ideas of republican institu- 
tions than that put forth by these southern ad- 
vocates of ‘‘ State rights.’’ John Milton wasa 
poet of fertile imagination and great powers of 
description. Had he wished to improve on the 
features of diabolism he needed only to have 
lived in our day. By contemplating the project 
of crushing ‘‘the enemies at home’”’ and ** mak: 
ing permanent aristrocrats’’ by sacrificing poor 
people,.he could have improved upon his inter. 
nal pictures by substituting reality for fancy. 

I sen not done with the evidences by which 
I propose to establish the truth of my indict 
ment. After the confederacy was supposed to 
be established with certainty, the leaders threw 
off all disguises as to the motives that moved 
in the undercurrent of the rebellion. The fol: 
lowing extract from De Bow’s Review is a com: 
plete elucidation of the form of government to 
which the leaders aspired: 


“Those pestilent and pernicious dogmas—'‘the 
greatest good of the greatest number;’ ‘the majority 
shall rule’—are, in their practical application, the 
frightful source of disorgers never to be quieted, 
philosophies the most false, and passions the most 
wild, destructive, and ungovernable. In America, by 
reason of the operation of causes wholly extraneous to 
the considerations of government and society, the re- 
publican experiment has been prolonged beyond re- 
corded precedent; but, painful as the reflection must 
be to all such as subscribed tothe Utopian philosophy, 
and have an abiding faith in the capacity of man for 
enlightened self-rule, it must be confessed that the 
experiment of the democratic Republic of America 
has failed.”’ 

The author concludes thus: 


“The institution of an hereditary Senate and Ex- 
ecutive isthe political form best suited to the genius, 
and most expressive of the ideas, of the South.” 

I must now, Mr. President, digress, in order 
to call the attention of the Senate to the cor 
responding responses to this declaration by the 
governing classes of Europe. Scarcely had the 
assertion of ‘‘the failure of republican gov 
ernment in America’ been sian on this side 
before it was caught up in a spirit of derisive 
malice by the Tory press of England. The 
principles of American Government were de- 
nounced asan ignis fatuus. The “great Repub: 
lic,’’ on the authority of the London Times, 
‘was nomore!”’ ‘‘ Democracy was a rope 0 


sand.’’ ‘‘It lacked the cohesive power t0 
maintain an empire of such magnitude.”’ *’ Dis- 
integration was an accomplished fact.’’ ‘' No 


power existed in America to reunite the frag: 
ments of the dissolved Republic.’’ In this 
exultation was mingled a corresponding malice 
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-ainst the Europe an advocates of 


liberal ; gov- 


pF nt. The champions of popular rights 
«eo arraigned as a set of * foolish dreamers,’ 
Ms ose obstina te theorizing must now give way 
‘oder the failure of the Ameriean example. 
Mr. President. was this the most signifi- 
nt tp art played by European influences. The 
i ch emperor ventured upon the declaration 
‘France was not interested in this—that 
; Ye ! ited States shoul 1 absorb Me *xico, dom- 
thence the Antilles, and thus become 
nistress of the commerce of the worl i. We 
‘ iy trace the machinations of the French em- 
rough the combinations of Roman Jes- 


ner’ 
pror th in Europe, in the United States, and in 
Mexico ; through the insidious ap peal to the 
‘Latin races;’’ through the mysterious con- 
duct of an ambitious American prelate, going 
out as a loyal emissary and returning from 
Europe*with a distrusted and doubtful fide lity. 
We may trace the French monarch through his 
ntrigues with England and Spain, and the foul 


eoalition against the Liberalists of Mexico. 





En idan were preparing the means of sweep- 
g Ame rican commerce fromthe ocean. Never 
ne ore has so broad and foula conspiracy against 
we rinciples of popular government been en- 
sonular government suffered such an ordeal. 
With a consolids ated military organization in 
the South, adequate in a civil war to have over- 
turned the strongest dynasty in Europe; with 
English allies despoiling our commerce on the 
an: with a half-debauched political force in 
he N North of questionable loyalty, never before 
the patriotic forces of any nation been 
ight to @ more imminent verge of desper- 
Father looked father in the face with 


ian 


( neurrent with this the naval workshops of | 


into, and never have the principles of 


ception of f divinity, and which this war has proven 
to be, next to the devoted patriotism and undaunt od 
resalution of her sons, the great clement of power in 
the confederacy, will prove, in preventing too heavy 
an influx from foreign shores of that class of popu 

lation devoted to menial pursuits, another bulwark 
against the encroactiments of th ndencies to de- 
mocracy which have been the Pandora’s box of dis- 
integration and ruin to all republies.”’ 


Again, speaking of democracy, it 


says— 
“ Disg¢raced by the crimes of her votaries in the 
northern States, humbled by her humiliating defeat 
in the destruction of her chosen empire, the late 


Union, and abashed by the prow d triumph of constitu- 
tional libertyin the success of the young confederacy, 
democracy may vail the features of her prophet, and 


| seek in humility and retirement from the theater of 
| active conflict to efface the blood-stained record of 


| radical democracy, 


| lief of the impossibility of a successful republic 


| votaries. 


anxious look and clenched hand as he sent his | 


son to the battle. Anxious mothers looked 
on the contest with tearful solicitude, know- 


ing that the welfare of offspring depended upon 


the result of the conflict. Never shall we for- 
get ot that voice of the people which camé through 
the gloom in response to the eall of our vener- 
ated President: 
“We are coming, Father Abraham, 
Six hundred thousand more.” 

That response settled the question of foreign 

ervention. It dissolved the Spanish-Anglo- 
French coalition; the one sneaking out on a 
piratical platform, content to abet the contin- 
wince of depredations on our commerce; at- 
other retiring to experiment on St. Domingo 
and the South American republics; and the 
ther facetiously setting up a surplus scion of 


e House of H: apsburg as a mock insignia of | 


roval ty in Mexico. 
Without alluding further to the prophesied 
failure of republican government, I come back 


the closing postulate of the quotation, ‘An | 


here tary Senate and Executive is the polit- 
cal form best suited to the genius, 
expressive of the ideas, of the South.’’ If this 
sintended to embrace the conspirators only, 
I have no doubt of the truth of the declaration. 
if by the word ‘‘South’’ the non-slaveholders 
and colored people are embraced, I must believe 
that there are ten millions of this population, 
who, ifundeceived, and left to their own volition, 
would be advocates of repub lican government, 
and precisely of that kind of government which 
was intended to be guarantied in the Consti- 
ution. 
'o proceed farther with the evidences, I must 
a a witness the Southern Literary Mes- 
senger. This is no ordinary witness. It is sub- 
penaed from the highest life of the confederac y. 


cal 


Most popular with the leaders, most authentic || 


and most | 





| 


as their oracle, and most approved in their | 


policy, I trust that its testimony will be deemed 
cone lusive. In the middle age of the confed- 
eracy 
pendence a supposed certainty, this print 
indulged in the luxury of contempla iting and 
recommending the future political programme. 
nan article entitled ‘*The great danger of the 
contederacy,’’ the author discourses thus: 


“That benign institution of slavery, which it is now 


the pride and glory of the South to ascribe to the con- 


, When rebel hope was buoyant, and in- | 


| conspiracy 


her crimes.”’ 

And again: 

‘Let us seek at once to eradicate every vestige of 
every feature tending to make 
ours a popular Government, making itsubject only to 
the intelligent and virtuous, and thos« >» who are inter- 
ested in its successful administration. 


And again: 

“ Wewould not be understood as uniting in the be- 
7 , that 
we cry out for the re@stablishment of royalty in this 
free country, whose noble sons daily attest theirdetes- 
tation of tyranny in all its forms, by those terrible liba- 
tions which it is the habit of liberty to exact from her 
We have no special objections to royalty, 
when restrained by constitutional barriers.” 

That the evidence of conspiracy against the 
principles of republican government may not 
appear to come from one side alone, we will 
allow the southern Unionists to speak. I cite 
from the letter of the Democratic Le: acue to 
John Bright, of England, written in August, 
1862: 

‘In order to judge with accuracy, it is necessary 


| to understand what brought slaveholders to the des- 


perate resort of attempted revolution. The doctrine 
was long since promulgated by them that ‘a govern- 
ment of majorities must be abrogated;’ ‘that sla- 
very and democracy were incompatible;’ *‘ thatunder 
the operation of the democratic principle, and the 
laws of population and subsistence, slavery must soon 
iose its prestige and go down before the enfranchised 
masses.’ Whatwasto be done? Here was a process 
of reasoning, founded on foresight of the future, that 
zo argument could turn aside. Statesmen in the 

North and South concurred in the same conclusion, 
but with this difference: the one insisting that the 
democratic principle must be subverted in order to 
maintain slavery unimpaired; the otherinsisting that 
the democratic prine iple in government must be 


| maintained, though it involved the extinction of sla- 


| 


very. We have now the desper: ate conflict of arms | 
founded upon the issue thus made.”’ 
This letter was drawn by the pen of a south- 


ern Unionist; by one who had long watched 
the progress of the secession project, and who 
had analyzed with scrutiny its ulterior objects. 
The accuracy of its statement few, I think, will 
question. 

[ call two other witnesses of equa] note: Ham- 
ilton and Anderson, both refugees from Texas: 
the former now returned as provisional gov- 
ernor of that State, and the latter recently Gov- 
ernor of Ohio. These gentlemen, in their pub- 
lished speeches, both concurin the same conclu- 
sion as to the rebel intent of abrogating popular 
government in the South. 
labored to warn their countrymen of the nature 
of the southern conspiracy, and to urge the 
issue as a conflict between the democratic and 
anti-democratic forces of the nation. But, Mr. 
President, if official prestige can add to the 
weight of testimony, I have still higher wit- 


nesses. Mr. Lincoln, in his annual message of 
December, 1861, thus throws out the warning 
voice to Congress and the country: 


“It continues to develop that the insurrection is 
largely, if not exclusively, a war upon the first prin- 
ciples of popular government, the rights of the peo- 


ple. Conclusive evidence of this is found in the most 
grave and maturely considered public documents, as 


well as in the general tone of theinsurgents. Inthose 
documents we find the abridgment of the existing 
right of suffrage boldly advocated, with labored ar- 
guments to prove that large control of the people in 
government is the source of all political evil. Mon- 
archy itself is sometimes hinted at as a possible refuge 
from the power of the people. 

**In my present position I could searcely be justi- 
fied were | to omit raising a warning voice agairst 
this approach of returning despotism.’ 


Even at that early day, studied as the con- 
cealment of the more ati part of the 
programme had been, the ominous sound of 
against the prine iples of free gov- 
ernment had reached the ear of the exec! itive 
Chief Magistrate, and in that convincing form 


"OC ious 


| am mighty; 


Both parties have || 


of 


| truly s 
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the subject to the 


which impelled him to bring 
attention of Congress. 


Not less explicit has been the voice of the 
present Chief Magistrate in declaring his con- 
victions as to the motives and objects that ani 
mated the rebel leader Time rte again has 
he repeated the devlanetib, in effect, that the 
contest was a battle between aristocracy and 
democracy; that it arose out of these antago 
nistic pr ine iples i ingovernment. Thus we have 
it in the testimony of all. There is no disa- 
greement of witnesses. he lories of England 


and the Liberalists of England have re 
the conflict in the | 


carded 


same light, the one sym 
pathizing with and aiding the rebellion; the 
other sympathizing with the Sates cause, and 


hopefully regarding the stability of 
Republic as the harbinger of political disin- 
thrallment for the masses of Europe. The 
Unionists of the South have coneurred with the 
treason of the Sguth in the precise statement 
of the issue; and it is not least distine 
or significant fact, that upon this issue three 
hundred thousand troops of southern extrac 
tion have joined the Union Army—a force, in 
point of numbers, nearly equaling the whole 
number of slaveholders in 1860, 

Mr. President, | "a sometimes heard the 
northe mm apologists of treason assert that the 
rebellion of the South was analogous in a 
ciple to the struggle of our forefathers for in 
pendence. By what strange perversion of int el 
lect such a parallel should be attempted sur 
passesmy comprehension. I will concede, sir, 
that we have had the same battle, and the same 
issue that animated our fathers on the one side, 
and the Government of Great Britain on the 
other. But I shall not be disputed when I 
maintain that this Government has fought the 
same side of the issue that our revolution: iry 


the great 


e 


) 
the tive 


fathers fought, and have struggled success! fully 
to maintain what they established. Our fore- 
fathers were made to chafe — r monarch ical 
insult and imposition. ‘They learned to know 


by experience that common oad ection would 
never be awarded by privileged class. Th 
entered into the contest in defense of their n 
ural and inalienable rights, and made the cau 
of popular justice the strength and e nnoblin , 


feature of the conflict.- In the recent attempt 


cy 


| at revolution the intended perpetuity of human 


bondage, added to the intended monopoly of 
wealth and political power, were the main- 
springs of the rebellion. These were the aspi- 
rations that controlled the leaders of secession. 
A beneficent Government, most noted of all 
Governments for its principles of encourage 
ment and protection, was attacked; not for the 
purpose of diffusing additional justice into the 
relationships of society, but for overturning all 
justice. The animus of the rebellion sz a 
[ will make of this people hewers 
of wood and drawers of water; and they hall 
be my bondmen and bondwomen forever.” 
The world has again witnessed the fulfil lment 
the declaration that ‘‘pride goeth before 
destruction, and a haughty spirit before a fall.’ 
It appears to me, Mr. President, that it has 
been most unfortunate for the country that the 
true nature of the issue was not more widely 
and more definitely understood. It has been 
said that ‘‘ the rebellion was inaugurated 
on false pretenses, and that it lived on its hy- 
pocrisy Could it have been known through- 
out the Union, and distinctly known, that it 
involved a conspiracy against the principles of 
popular government, how few of the American 
people would have had a heart to es athize 


with its objects. I believe, sir, coul Id nl- 

terior objects of the atte mpted revolution hi e 

been definitely known to all, nine tenths of the 
aggregate d population of the Union would h 

re pudiated with scorn and indignation the wl i 


now ’ haola 


project of secession. Every one 
. ‘ 7 ° ) | 
that the masses of the South were wickedly 
. ’ 
il mpose d upon, wicke dly deceived, and that 


much of the politic al force in the North has 
been drawn into Conpaents Sonne the national 
Governme at, and against » party seeking to 
uphold it, by the same kiné d of de Cc epti nh. Had 


| it not been for this sang in the Sonth the 





us 





1072 


rebellion could never have been started into |} selves? These questions admit of ready answers. If | stitution of certain rights should not be 


growth. Had not the same deception existed 
in the North, the basis of northern sympathy | 
would have been takenaway. Had it not been 
for this wide-spread deception nearly the whole 
country would have been a wnit, and such unity 


would have been on the side of free popular 
government, 

' Having endeavored to elucidate the causes 
and objects of the attempted revolution, I come 


to the que tion of the political status of the 
I shall not argue the question, 
whether technically or theoretically they are 
States or Territories in the Union, or States out 
of the Union. It is sufficient for me to know, 
sir, that these States in a seeming political form 
repudiated the Constitution ofthe United States; 
that they had dissolved all connection with 
the Union Government; that they had set up 
government in form in opposition to it; that, 
through force or persuasion, the bulk of the 
population of these States had been induced or 
compelled to forswear allegiance to the Union 
Government, and swear allegiance to the oppo- 
sition government. Without going further into 
specifications, this was the attitude of the se- | 
ceded States when the result of arms decided | 
that these States or Territories, and the people 
thereon, belonged to the United States, and 
were to be dealt with precisely as the exigen- 
cies of the case di aan That these States 
had demolished and broken down their old 
State governments; that they had superseded 
the State fundamental law, is technically, the- 
oretically, and practically true; for it will not | 
be contended that State governments can exist 
within the boundaries of tho United States in 
disconnection with the Constitution, or in op- 
position to it: in short, State government can- 
not exist that does not accord with the Consti- 
tution, and which is not in subordination to this 
supreme law of the land. Neither the Presi- 
dent, nor Congress, nor any department of the 
Government has yet assumed that the seceded 
States could reinstitute State government under 
their old constitutions. They have been told | 
by the President that new constitutions must 
be made. They have been told the same by 
Congress. The people of these States are well | 
aware that the old fundamental law was over- 
thrown; that the pretended new governments, 
set up in the places of the old, have been de- 
molished ; and that the condition of citizenship 
has been immensely altered. I do not think, 
sir, that any One will contend that these old 
State governments can be revived by scire fucias; 
for we have neither precedent nor authority for 
any such political writ ; besides, there has been 
such a change of parties that it would render 
such a process entirely inexpedient. If I mis- 
take not, sir, we are thrown back on the Con- 
stitution for power to deal with these States 
as States, or as Territories, and it matters not, 
te my mind, what their technical condition | 
may be. 

The President has told us by implication that 
there is a superintending power of control over | 
these States. In the preamble of his procla- 
mations, appointing the provisional governors, 
he has cited that clause in the Constitution 
which provides that ‘‘the United States shall 


seceded States. 


aoe to every State in the Union a repub- || 


ican form of government.’’ It seems to be 
admitted that there is outside of these States 
a controlling power, and that the emergency has 
arisen that calls such power into requisition. It 
is important to know precisely where this power 
islodged. These questions are new tous. They 
have no precedent. The public mind is in con- 
fusion, and perhaps the several departments of | 
the Government equally so. While it may be 
excusable to be in error as to the lodgment of 
this superintending power, it is of peculiar im- 
portance that it should be exercised only by 
the department of the Government in which 
the Constitution has placed it. In constru- | 
ing the above clause we have the assistance of | 
Mr. Madison’s opinion as to its meaning: 

“Tt may possibly be asked, what need there could 

e for such a precaution, and whether it may not 


become a pretext for alterations in the State govern- 
ments without the concurrence of the States them- | 


THE CO 





the interposition of the General Government should 
not be needed, the provision for such an event woul 
bea barmlesssuperiluity only inthe Constitution. But 
who can say what experiments may be produced by 
the caprice of particular States, by the ambition of 


enterprising leaders, or by the intrigues of foreign | 


Powers?” 

I will assume, sir, without the aid of Mr. 
Madison’s opinion, that this superintending 
sower is lodged in the General Government. 
F eaert that the Constitution itself, in plain 
terms, makes it a self-evident proposition. By 
grouping the provisional clause with the lodg- 
ment of power, and following it with the final 


| clause as to what shall be the supreme law, it 
| reads thus: 


“The United States shall guaranty to every State 


| in the Union a republican form of government.’’ 


* Congress shall have power to make all laws which 
may be necessary and proper for carrying into execu- 
tion this power, and all the other powers vested by 
this Constitution in the Government of the United 
States, or in any department or officer thereof; and 
this Constitution, and thelaws made in pursuance 


| thereof, shall be the supreme law of the Jand, and 


| cally one or the other. 
|| with States as States ; it is the sovereign of sov- 


the judgesin every State shall be bound thereby, any- 
thing in the constitution or laws of any State to the 
contrary notwithstanding.” 

As I have said elsewhere, it makes no differ- 
ence whether the seceding States are called 
States or Territories ; whether they are techni- 
The Constitution deals 


| ereignties, and allows of no political institution 





or power in coutumacy with its provisions. It 


| interdict’ the granting of any title of nobility. 


It inhibits the establishment of any anti-repub- 
lican government through privileged class. It 
seeks to establish and enforce the maintenance 
of suffrage government, and no other. In ad- 
dition to the form of the Government the enu- 
meration of personal rights in the Constitution 
to be protected, prescribes the kind and qual- 
ity of the governments that are to be established 
and maintained in the States. 

It has been said that ‘‘a State cannot com- 
mit treason,’’ and that consequently ‘‘ the Gen- 
eral Government has no power to coerce a 
State.’’ I deny both propositions. In case a 
State through its political organization puts 
itself in opposition to the Constitution and the 
laws made in pursuance of it, and in addition 
thereto resorts to force to obstruct the execu- 
tion of such laws, the State as a State commits 
treason, and every individual engaged is liable 
to be indicted, convicted, and hanged: nor is 
this all, sir. The State as a State, in case the 
contumacy is general enough to impose the 
necessity, can be politically punished. Its State 
government can be taken away, and the State 
governed by such laws and regulations as Con- 
gress may prescribe. It can be held in politi- 
cal duress by a military guard. It can be re- 
strained and constrained and held in an iron 
grasp for such time as is necessary to bring the 
population to acquiesce in a political arrange- 
ment that suened with the Constitution. More 
than that; when the time arrives to go anew 
into State organization, Congress can prescribe 
the conditions; the provisions in its fundamen- 
tal law; its rule of suffrage, or anything else 
to bring it into compliance with the supreme 
law. There are those who seem to believe that 


| our Constitution was framed for the purpose of 


| gramme. 


optional disintegration instead of compulsory 
Union. Our fathers prescribed no such pro- 
They knew what they were about. 


| Instead of believing with the English Reviews, 


that our national domain waslarge enough for 
‘‘eight republies,’’ they said ‘‘there shall be 
but one.”’ Judging from the scenes that have 
transpired during the last five years, I conclude 
that the bulk of their descendants have not yet 
apostatized from their doctrine. 

In the enumeration of natural and personal 
rights to be protected, the framers of the Con- 
stitution apparently specified everything they 
could think of—‘‘life,’’ ‘‘liberty,’’ ‘* prop- 
erty,’’ ‘freedom of speech,’’ ‘* freedom of the 
press,’’ ‘‘ freedom in the exercise of religion,’’ 
** security of person,’’ &c.; and then, lest some- 
thing essential in the specifications should have 


|, been overlooked, it was provided in the ninth 


amendment that ‘‘ the enumeration in the Con- 


d | 


' enumerated.’’ This amendment complet 
| document. It left no personal or nat 
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| about called ‘‘ State rights.’ 
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— 
strued to deny or disparage other rights - 
SMO No 
ed {] ; 
: ° : Ural righ 
to be invaded or impaired by constryg: 
All these rights are established by the ¢,..\ 
mental law. Congress has no power to te 
them; but it has power “‘to make jj la 
necessary and proper’’ to give them effin. 
operation, and to restrain the respective x,,, 
from infracting them. ae 
Will it be contended, sir, at this 
any State has the power to subvert or 
the natural and personal rights of the ciij,", 
Will it be contended that the doctrine of « Srey 
sovereignty’ has so far survived the wreck ,; 
its progenitor, slavery, that we are yet a. 
aloof from the true construction of the (,), 
stitution? Iam aware, sir, that the politic, 
disease called ‘‘ State sovereignty’ with inte 
minds has become chronic. With the jnyo 
tion of the cotton-gin, the spinning-jenny, gy) 
the power-loom, slavery became profitab)lo, |; 
grew to be ‘‘the great corner-stone,”’ 


ay, tha 
1M pair 


Stimy 


| lated by these auxiliaries it swelled jini, . 


‘“‘divinity.’’ Nearly contemporaneous with \) 
rapid growth of slave profits commenced {jy 
perversion Of the resolutions of 1798. fy, 
since there has been a restless ghost wanderiyo 
It haunted the 
White House for forty years. It filled pla 
in the Departments. It took its seat in jh 
Senate aan in the House. It became spe 

and presiding officer in southern State Levis 
latures. The secession interpretation of the 
resolutions of 1798 was its political seripture, 
It seemed so ubiquitous and pertinacious in ihe 
propagation of its doctrines, that a stranger, 
coming from a foreign land, would have mis. 
taken the perversion of these resolutions {or 
the fundamental law of the nation. I confess, 
Mr. President, that I lived to be forty-five years 
of age before I learned the whole meaning 
the doctrine of ‘‘ State sovereignty.’’ I never 
knew until the 12th day of April, 1861, whex 
this omnipresent gliost of ‘‘ State rights’ went 
down to Charleston and superintended the 
artillery that opened on Sumter. 

While slavery existed as a political power, it 
was not possible to adopt a true construction of 
the fundamental law. It was not possible to 
assert with success or vindicate the power of 
Congress. For one, sir, I now propose to go 
down to the ‘‘hard-pan”’ of the Constitution, 
This is necessary in order to lay the foundation 
for the restructure of southern State gover- 
ment; and,sir, if ‘‘ hard-pan’”’ isnotsolidenough 
for stable foundation, a ready to join the 
Senator from Massachusetts and go down to 
granite. I stand here to vindicate the Consti- 
tution and the power of Congress under it. ‘This 
Constitution is not a dangerous instrument. | 
has no attribute of oppression. The power of 
Congress is not a dangerous power, for it is ouly 
a power of protection. It is all arrayed on the 
side of right and justice, and the more of it 
there is, when properly exercised, the better. 
Asa orn, with attributes to maintain the na 
tionality, we have just learned that it is a ter- 
rible power. Instead of its being ‘‘a rope ot 
sand,”’ as supposed by Europeans and seces- 
sionists, it is found to be a cable of strength. 
As a power of protection, it is imperious ant 
caehadaniam The proudest State must bow 
in deference to its behests, for its scepter is the 
golden rule. None but petty tyrants need fea! 
it, for it interferes not with the just. 

I assume, Mr. President, that Congress, 
under the Constitution, has acontrolling powet 
to enforce the principle of protection on all the 
States. Congress is the tribunal of States; and 
this tribunal of States is the umpire in judging 
of what is protective republican government 
the er States, and what is not ; what the 
form of the State government should be, and 
what it should not be; what the distribution 0! 
power or degree of enfranchisement in ordet 
to guard against the despotism of class; and 
what the machinery to be adopted or toleratet 
so as to make the State government effective 
on the side of protection. No State government 
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1+ does not accord’ in spirit wile form wi ith the 


tna 
efi itimate ; nor 


Local 


tution 


of il Constitution is 

» made hk gitimate by Congress. 

is caiteide of the Const 
It never le ot 

was anything else than the off 

D litical heretie, State sovereignty. 

-er been a child of mischief and agent 

It has been trying ever since it was 
; overthrow the principles embraced in 
he D claration of Independence. It hassought 
reat pertinacity ‘and success to regulate 
.5 opinion by m bs. It broke down the 
ae spl irit in politic ‘al communities, and pro- 
= . ed pusillanim ity instead of indepe ie 
ila hood. It inculeated a jealous, clannish 

1 | tween sec tions, and broke diown com- 

» between the States. Whenever northern 
conle went to reside within the sail of its 
vominion. to use a southern phrase, it made 

- ‘seat dirt.’’ It was the greatest of sophists 
falsifiers, and on the same principle that all 

= huckste rs, who controve rt the golden 
e in po lities. are falsifie re und hypoeri tes. 
have e had enough of this political perve rsity, 
nough of its quences. It is high 
that the whole a adiele from its center to its 

“umference, should be politically taught that 

ave a beneficent Consfitution and a power 
Congress under it that is adequate to apply 
he « srreetive. 

We are told, sir, that if Congress is persist- 
ent in imposing terms, conditions, and guar- 
antees we shall offend the South; that they 
are a proud and sensitive people. Iam aware 

but at the same time I am not 

sed to give up the Constitution on that 
int. What right would the Empire State 

its four million peop le, its vast commerce, 

salmost unexampled enterprise, have to set 

ny authority or exercise of power that did 

: comport with the Constitution? I love the 

York for the good that is in it, 
» [am pained in reflecting upon the vices 
have been exhibited within its jurisdiction. 

In years gone by, when the little band of hu- 
tarian philosophers who advocated natu- 

al rights were beset by mobs, the conduct was 
tcreditable. At a later day, when the at- 

t was made to murder forty or fifty unof- 
colored men in a tobacco factory in 
klyn, it was not an effort to be com- 
ed. Atastill later day, when the riot- 

ous mob, sympathizing with secession, mur- 
dered the colored people in the streets of New 
urned the colored orphan asylum, and 
mite d other atrocities of an infamous char- 
acter, it was nothing to be proud of. And 
hen again, sir, it was necessary to abstract 

renty-four thousand men from the army of 

Potomac to save ihe city of New York, 

and Lee taking advantage of the circumstance 

was enabled suddenly to reénforce Bragg with 
thirty-two thousand men, which led to the dis- 
ter of the brave army of the Cumberland at 

Chickamauga, it becomes painful to reflect 
upon it. New York has as much to be proud 

and her people as muc h to be proud of, as 

2 other State. That consists, however, of 
her liberalized policy, her true statesmanship, 
ier enterprise, her hospitality and amenities 

) the people of other States, her care for the 

a ication of her children, and her labor and 
care to promote a truly Christian civilization. 
These are things to be proud of, for these things 
harmonize with the Constitution and exemplify 
the beauties of republican government. I hope 
the time may come, if it is not already the case, 
that southern pride may have its foundation 
permanently laid on what is right. And while 
upon this subject, I will express the hope that 
the young State of Nevada, which I have the 
honor in part to represent, which has cher- 
ished me, and which I love, will lay all its 
foundations of future greatmess upon the im- 
mutable principles of common justice. I trust 
that is what the future of the State shall have 
reason to be proud of. 

THE WAR OF RACKS. 
We are told again and again, Mr. President, 


can be mac he E 


if never 





‘onse 


his, sir; 


YT 
State of New 
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that in case equal rights and the means of | 
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and ecounter- 


maintaining nee rights are awar ded to ‘the 
colored population in the South, “it will lead 


to a war of races.’’ There has always bes 


\ na 
class of men ready to adopt the idea that the 
peace of society can be best maintained by 
thwar ing j istice | nas VD ( rin this 
doctrine [ have formed my « ns from 
very diff nt postulates and premises. In my 


simple method of reasoning, the 
this rule is true. 


tain that in 


or pposite of 
I must be pe ‘rmitted to main- 
my Opinion strict and impartial 


1 


justice is the only basis of s able and perma- 


I think history furnishes 
If this hy} pothe ‘SIS 
cannot be maintained, then, indeed, i isthe moral 
world in a poorcondition. I have an example 


sir, that he history of 
the Cc 


nent peace in society. 
no evi lence to tl 12 CO i ry. 


comes from a portion of t 
lored race that may not be 
to present to the Senate 


( 
Mr. President.th 


horrors 


’ 


unprofitable 


e world has heard much ofthe 
of San Domingo. Ithas been prophe- 
ied that inease theslaves of the South were set 
free, we should again witness the 
Domingo. The horrors of San 
has been made the ¢ 
children of the South the 
the chains upon the slave so firmly 
The horrors of San Domin 
the very logie of slavery; almost 
as the designing perve ata of trut 
productions of Ji amaica. 





horrors of 

Domingo 
the 
ssity of riveting 


Ee 

Hliin story to t ich 
nece 
1} : 
aliow 
ro were 


as to 
ho escape. 
as much so 
h about the 
I now propose to give 
a suceinet aee these horrors, and 
what is infinitely of more importance to the 
Senate, the true ea them. It 
until awe. that the records of authentic 
l’'rench history, relating to the troubles in this 
island, eeu known to the reading public. 
During the politic 


yunt of al lso, 


use of was not 


“al troubles in I’rance this 
island was neglected. England and Spain un- 
dertook to appropriate it. ‘The negroes organ- 
ized under colored leaders of talent and drove 
out the English and Spanish forces, conq' iered 
the whole island, and deelared and established 
their freedom. The bravery 
the negroes was commended and applauded by 
the French Government. ‘The populati 10n that 
had performed all this had been slaves. They 


offered to restore the island to Vrance on the 
condition that they should not be reénslaved. 


After a series of neggtiations, Napoleon, in an 
evil hour, resolved on the subjugation of the 
island, in connection with the project of reén- 
slaving the black population. It was through 
the influence of the old slaveholders that this 
measure was resolved on. An — of eighty 
thousand was sent out unde rLeC lerc, brother 

in-law of Bonaparte, to accomplish the object. 

Itisnot necessary to go through the detail of hy- 
pocritical negotiation on the partof the French 
commander; suflice it to say, the blacks firmly 
resolved to maintain their freedom. The rts neh 
general thought that by severity of example he 
could intimidate them into submission. He 
treacherously got some of the leaders into his 
power, and cruelly executedthem. ‘lhe atrocity 
was retaliated. It grew to bea warfare ofatrocity 
atrocity that spared no enemy that 
fell into the power of the op posing belligerents. 
Humanity has never witnessed a more sicken- 
ing picture of brutality than what was in reality 
the horrors of San Domingo. At 
this contest, when Pauline returned to France 
a widow, Napoleon said to her, ‘‘1 gave you 





| an army of eighty thousand veterans— you re- 


turn to tell me the story of its di struc tion.’’ It 
may be profitable, sir, to contemplate the his- 
tory of French atrocity in this island, for we 
may yet live to see a similar policy undertaken 
in our own country. It may bee a ially profit- 
able to learn, that though the blacks, as a race, 
are naturally peacable, they are capable of 
being goaded into exasperation. I will now 
yut the question, had the ruling powers of 
elles been just to the blacks of this island, 


and conduct or 


the end of 
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how much better would it have been made for“ 


all parties? 

I do not deem it impossible, sir, that we may 
yet have something similar to the horrors of 
San Domingo in this country; 


slavery is the s same every where. I do not deem 


for the spirit of 
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little except chrongh the teachings of calamity.”’ 
We have gone on, sir. wisely or 
ve rting the 





unwi a oh n- 


colored population into beings of 


power through military discipli We hav 

taught one hundred and sixty thou dof t m 
in the art . a ng. We have. to some extent 
instructed in the rudiments of milttary 
o1 nization ‘Asciti zens of the United S 


they have equal right to protection, an ito keep 
and ae arms for self-defense. ‘They have 
long cherished the idea of liberty, and the na- 
tion io as awarded it. More than that, sir, the 
colored man can point to his honorable sears, 
or to the grave of his com panion in arms, ¢ nd 
say, ‘* We, too, have assisted in dete nding the 
Giveunea? 


] 


It must be a poor observer of 


human ae who ee not realize that the eol 
ored peop! e South can be goaded into desner- 
ation. Itis a mor ren ise observer still who 
does not eousprelend the settled determina 


tion of the present forces, now coming into the 
political foregroun lof the South, to establish 
some species of local despotism whereby 
colored man’s condition shall be kept perpet 
ally disparaged. In this probable cause of 
collision lies the danger: and, sir. in my hum- 
ble opinion it is the chief f danger to be guarded 
against. 

Mr. President. while 
of the *‘ war of races” it ’ 
to ventilate it more fully. I assert, sir, tha 
nearly all the troubles that have ever existe: 
in this Union since the ado yption of the edera 
Constitution have rere r directly or indirectly 
from the war of rat 
is nothing else, 


¢ Ise, t] 


3 subject 


perha 


we are on thi 


may be well, 8 


— a ape 


euponrace. Slavery itself 
never can be made any 


lan a warfare of 


+} 
i? 
thing 


| one race or class upon 
another. ‘The process of subjecting one race 
or class to the arbitrary will of another; to own 


and chattels; ect it to invol- 
untary servitude; to deny it all natural right, 
and then seek by all possible means, regardless 
of any other consideration, to pet rpetuate such 
bondage, amounts in the 
» a warfare of ‘trace upon race.”’ It h: 
fitly denominated ‘‘ the sum of all iniguitie 
When we come to trace this war of rac> 
race in its consequences, direct and collateral, 
the definition of Wesley will be established as 
the true one. 

In an economic point of view we can trace 
its blighting influe nce and paralyzing effect on 
the industries of States. Let the advocate of 
human bondage tell us what it is that gave to 
each man, woman, and child in Massachusetts 
an average product of $166 per year, while the 
per capita in South Carolina was $56. What 
made the difference between $156 in Rhode 
Island and $65 in Louisiana; $164 in Con- 
necticut and $61 in Georgia; S117 in New 
Hampshire and $56 in Alabama; $112in New 
York and $59 in Virginia; Penns ylva- 
nia and $49 in North Carolina; $120 in New 
Jersey and $67 in Mississippi; $96 in Vermont 
and $55 in Florida? I have cited fron: the 
tables prepared by the Senator from Kentacky 
[Mr. Gururie] in his report on the fine. 
for 1856 and 1857, at the time he was 
of the Treasury. Ihave drawn the 
between States contiguous to market ' with 
port advantages. I do not think I shall ineur 
the hazard of denial when I assert that this wide 
disparity springs directly from the war 
upon race. This question of income from in- 
dustry is an important one. It goes directly to 
the subject of comfortable houses to live in, 
comely raiment for the body, palatable food 
for the table, and education for the children 
[ will now invite the Senator from Kentucky, 
[Mr. Davis,] who has dwelt so much on Ja- 
maica, to turn his attention to the subject 
nearer home. When he shall have prepar d 
himself by calculation I hope he will be ab = 
to inform the Senate how mueli the slave Ste ces 
have lost in the last fifty years by their ‘* war- 
fare against race.’’ 

Mr. President, I come to another subject of 
nearly, perhaps of quite equal importance. Re- 
curring t. the census statistics of 1850, and the 
educational condition of the several States as 
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it impossible, for it is said that ‘‘men learn || there exhibited, we find that in Maine nearly 
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one thir i 

State was in school. receiving instruction, and 
being fitted for the dutie of manhood and 
womanhood. In New Hampshire, Vermont, 
Michigan. and Ohio, between one third and 
one fourth of the aggregate population was in 


’i bn 
school. In New York, Massachusetts, Penn- 
evivania. Rhode Island, Connecticut, Indiana, 
and Ilinois, the ratio, owing to the influx of 
foreign population, was less, and amounted to 
na fraction less than one fourth. In the slave 
States, including the white population only, it 
stood thus: Florida one tenth, Louisiana one 
eighth, Texas one eighth, Virginia one eighth, 
Alabama one Arkansas one seventh, 
(Georgia one seventh, Maryland one seventh, 


seventh, 


South Carolina one seventh, Mississippi one in 
ix anda half, Kentucky one sixth, and Mis- 
ixth. JI may be mistaken, sir, but 
in my simple comprehension this wide disparity, 


‘ ouri one 


nee to ignorance, this 
ition to barbarism is the result 
of warfare upon rac 

lL must refer another matter to the Senator 
from Kentucky. He will pardon me for rely- 
arithmetical calculations, especially 
where the investment in colored people is con- 
cerned. Ll would not trouble him were Mem- 
minger present, but as we have not the prin- 
cipal here we will be obliged to rely on secondary 


this descent from intelligs 


step from civiliz: 


ing on hi 


athe rity. Lhere must be floating about some 
three or four thousand millions of the confed- 
erate 


war debt, incurred in the process of trans- 


ferring the investment in colored people from 
to the confederacy. This precau- 
tion, adopted for greater security, cost much 
money. Ifthe honorable Senator will estimate 
the depreciation of this confederate debt, and 
j what the depreciation amounts to, I 
will willingly set it down in my account of the 
expense of the warfare of race against race. 
In the investment, whereby manhood was 
changed to chattelhood, | have merely alluded 
to some of the incidental sacrifices and ex- 
penses. Without going back to the original 
outlay incurred in the expense of kidnapping, 
I will come directly to the ultimate, inherent 
value of the investment itself. It had grown 
to be very large. It had absorbed southern 
surplu taking the necessary capital from 
southern commerce, southern mechanism, leav- 
ing the South without diversified industries, and 
consequently, the bulk of its white population 
without skilled labor and profitable employ- | 
ment, ‘Twothousand millions, some say more, 
had been absorbed in what was once called ** ne- 
gro property.’’ It grew and grew to be * cor- 


the Union 


Inform us 


THE CONGRE 


dof the aggregate population of the || Union. The war against the nationality and 


calamity. 


against the principles of republican government 
has merely beena branch of the warfare against 
race. It was the concomitant of the warfare 
‘Three hundred thousand, taken 
from the flower of northern free industry, have 
been sacrificed, and nearly the same number 
from the South. The destruction of life, the 
widowhood and orphanage, the destruction of 
property, the vast accumulation of public debt, 
and all other distresses consequent on war, have 
sprung from this southern warfare on race. 


against race. 


SSIONAL GLOBE. 


i] 
| 
| 
' 
| 


Sir, if I understand the duty of the executive || 


Chief Magistrate, and the great purpose for 
which he was elected, it is his duty to interpose 
the executive power to stop this warfare on 
race. If I understand my duty and the duty 
of this Congress, it is the first, highest, and 
most imperative of all duties to stop this war- 
fare on race. 


If 1 understand the duty of the | 


people, distressed by calamity as they have | 


been, and afflicted by burdens as they are, they 
will insist that an end shall be put to this war- 
fare on race. 

Mr. President, I understand well the slave- 
holder's logic. It is no new thing. It was once 


alarming, and very effective on the side of wrong 


and injustice; but the nation has got used to 
itand begun to be brave from necessity. it 
consists of this: ‘* If you do hot let us war on 
this race we will visit on the country some great 
if you will not allow us to control 
it as we please, and under such laws as we 


please, we will exterminate it. You must allow | 


us to dominate this population under unequal 
laws or it must be removed from the country.”’ 


| This is the essence of the argument that is 


| ple of San Domingo. 


| ment. 
| neither principle nor patriotism. 


| it has been all that the statesmanship of the | 
| country could do to save the nation. 


poured into the executive ear. He has as many 
evil counselors as Napoleon had when per- 
suaded to attempt reénslaving the colored peo- 
Not a member of Con- 
gress but who has had thrust upon him this argu- 
It is the logic of petty tyrants. It has 


alone from those selfish, mercenary aims that 
have no regard for any interest in the country 
except that of its own class. No true states- 
manship can be founded on this kind of logic. 
It is destructive of all that deserves the name 
of statesmanship. As against its machinations, 


| the time has come when neither Congress nor 


ner-stone,’’ from ‘‘corner-stone’’ to * divin- 
ity. his was as high as it could go. When || 


it reached this point it began to stand up in the 
image of its maker. The rebellion opened its 
The colored people saw that they had 
natural rights, which some old-fashioned states- 
men of the Revolution had pronounced ‘in- 
alienable.’’ They saw something else. They 
discovered that each one had two legs to run 


eves. 


from bondage to freedom. They soon discovered | 
that they had privileges, the privilege of free- 
dom and self-defense. In time another privi- 
lege was added by the rebellion; and that was, 
to look at the old master through the sights of 
agun-barrel. It was in this way the whole in- 
stitution graduated after a four years’ training || 
in the military school of the rebellion. It has 
been given its diploma of freedom. 
incorporated into the family of American citi- 
zenship. Sir, | will not set down this change as | 
loss to any State, or to the nation. I believe it 
to be highly beneficial to both. But to those | 
who advocate human bondage, and have in- || 
dulged in a false political economy, I may well || 
put the question, ‘*In this warfare upon nat- | 
ural right and upon race, how much lowe you | 
made by the operation ?”’ ] 
Again, Mr. President, the picture saddens as | 
we progress with the drawing. The predeter- || 
mination to perpetuate this war upon race and || 
to hold in bondage four million people and their || 
increase for all future time, was the cause of 4 


' and collateral sacrifices consequent on war, the || 
| amount will appear startling. 
away on, and two hands each to fight the way || 


| in 1800. 


It has been || 


the people will be frightened out of their sense 
of propriety by the repetition of this logic. 

It may be well, sir, for Senators to estimate 
the expense in the aggregate resulting from the 
warfare upon race. 


of southern surpluses in negro property; the 
yearly sacrifices by deficiency of southern pro- 


duction which slavery imposed ; the amount of | 
the rebel war debt; the Union war debt and | 


interest, and the vast destruction of property 


If we add to this 


the loss of life, estimating the value of each man | 


sacrificed at the market value of slaves before 
the war, it will swell into an amount equal to 
the aggregate value of the property of the Union 
[ speak now on this subject from a 
financial point of view. I speak to those who 
profess to be so ‘* practical’’ in worldly affairs as 


to forget that there is an inexorable law of the | 


moral universe that can neither be evaded nor 
overthrown by the cunning devices of man. 
It seems to me as though the voice of Omnipo- 
tence wassayingto us, ** I gave youunderstand- 
ing and you have perverted it; I sent my Son 
unto the children of men to teach them human- 


| ity, and to reveal and proclaim to them the 


rule for human conduct; I have commanded 
you to be just and righteous that other things 
might be added unto you. You have foolishly 
findertaken to fill your households and your 
land with plenty by overthrowing my statutes. 


Know, then, that the Lord God omnipotent | 


reigneth !”’ 
I have grown to believe, sir, that equal pro- 
tection has become a matter of imperative na- 


the rebellion against the Constitution and the |! tional necessity. So far as the experiment has 


It springs | 


I think | 


If we take into account | 
the expense of kidnapping ; the vast absorption 








| nation to enforce it. 








| has been manufactured. 








February 28, 
been tried in an opposite direction we haye },, 
a pooraccount. That account, sir, tallies w.. 
and accords with all history. The war of p. 
upon race, or class upon class, is certain fin hes F 
to the destruction of patriotism in any natin, 
Nothing can spring from it but social and yo): 
tical discontent. It is the origin of cones, 
sions, rebellions, and revolutions. I will main. 
tain that no people has yet existed that did - 
find its causes of national decay and natioy 
dissolution in the warfare of class upon class 
We have as yet held our nation together, Tj, 
stern republicanism in the northern States: 7 
intelligence and power of comprehension: te 
firm attachment to free popular governmeny. 
its unbending determination to maintain gyot, 
government, assisted by the white and coloy, 
loyalty found in the South, has carried 
through the rugged part of the great shock, Wo 
know the cause of our difliculties, and we may 
know, if we will, that there is but one remedy 
for the future. That remedy lies in equalized 
protection under equal laws; and if that jp. 
volves the necessity of equal suffrage, then, sir. 
in my opinion it becomes the stern duty of the 
If in the warfare of race 
upon race, or class upon class, unequal suf. 
frage can be made an instrument of oppressio: 
I insist on the right and power of the nation to 
make equal suffrage the agency of defense, 
Mr. President, the greatest of all absurdities 
that ever perverted the human understanding 
is the assumption that any State or nation, 
claiming to be civilized, can be best governed 
by unequal laws. ‘This is the oppressor’s logic 
in allcountries. In this political workshop the 
whole oppressive machinery of governments 
Our fathers started 
with a new doctrine and a new theory. They 


Wit Q 


’ 
\ 
} 
\ 


| threw aside the postulates of aristocracy, and 
| started out on the plan of instituting govern- 
| ment to protect natural and personal rights, 


In approving their theory I trust 1 will not be 
accused of too much ‘‘rhetoric.’’ [do not design 
any. Iam content to allow their simple idea 
of ‘inalienable rights’’ to stand as my creed 
and the creed of the great Union party. 

Mr. President, it has been a persistent cus- 
tom in pro-slavery society to slander and dis- 
parage the qualities and capacity of the colored 
man. It hasbeen said that he would not fight. 
The exhibition of his bravery in our revolu- 
tionary struggle, in the contest with the French 
veterans in San Domingo, and more recently 
in our own civil war, has taught us better. 
It has been said that he cannot understand and 
comprehend his relation and duty to his Gov: 
ernment in such degree as to make him a safe 
voter. If loyslty and fidelity to the Govern: 
ment are a test of capacity to appreciate, then 
most certainly has the colored man at least one 
of the highest and best of all qualifications. | 
has been said, again, that the colored man wi 
not work without compulsion. Here again has 
the colored man’s practical conduct exploded 
the white man’s slander. In the winter ol 
1861 a bill was introduced into the South Car- 


t 
ll 


|| olina Legislature providing for the sale of the 


free negroes of the State inty slavery. It was re- 
ferred to a commiitee, of which J. Haralson 
Read was chairman. I extract the following 
from the report of that committee: 


**Apart from the consideration that many of the 
class are good citizens, patterns of industry, sobri- 
ety, and irreproachable conduct, there are difficul- 
ties of a practical character in the way of those who 
advocate the bill. The free colored population of 
Charleston alone pay taxes on $1,561,870 worth of 
rroperty, and the aggregate taxes reach $27.2 }. 
Vhat will become of the one and a half millions of 
property which belong to them in Charleston alone, 
to say nothing of their property elsewhere in the 
State? Can it enter into the mind of any Carolina 
Legislature to confiscate this property and put 1t in 
the treasury? We forbear to consider anything *° 
full of injustice and wickedness, While we are bat- 
tling for our rights, liberties, and institutions, can We 


; ono ne 
expect the smiles and countenance of the Arbiter 0! 


all events when we make war on the impotent and 
unprotected, enslave them against all justice, an 
rob them of the property acquired by their own hon- 
est toil and industry under your former provection 
and sense of justice? ig 
Divide this property by the number of free 
colored people in Charleston in 1860, four thou- 
sand in number, and it gives to each person 
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e200: to eac h family of six pers ons $2,240; | Representatives to C ongress In Diem you 
+ hb higher than the average of the non-slave- || may as well say to your people, that, as Con- 
‘we South, and within a fraction of being as || gress ¥ sents the loyalty of the nation, South 
< the northern population averages. I || aswell as North, and has much important work 
' libly informed that the pec cuniary condi- |, on he a some of it requiring a two-thirds ma 
the free colored population of Ne ow Or- jor ity, it is not de mie | who ly pru lent to part 
. before the war, was still better. with that n ajority out of mer » men 
gir. the present is an interesting epoch for ome bri ym no assistance could be expected. 
‘ - ed populs ition of the Union. It is as by lI nal Vv by way of closing the Su ive ins 1K 
ant asit isinteresting. We cannot touch tipns: ia may give your constituents to under- 
von this subject without involving a collateral || stand that, as you went out of Congress rebel 
"h uiry. It is not the colored family alone that || end foremost, you will not provably get into 
“ato be affected. The one cannot be dragged || those vacant seats over yonder, except that 
down and degraded without debauching and || you come back Union end foremost. 

de vrading the other. We cannot oppress the It is made a ground of argument that ‘ ‘tax- 
colored man or suffer him to be oppressed || ation and representation should go together.’ 


without endangering the peace of southern so- 
ciety. As he stands now, the colored man is a | 
eaceful citizen. He has been bred to toil. He 
te acquire “dps ee e in performing industry. 
The main prosperity of the South has here- 
tofore rested on his labor. He is loyal and 
atta hed to the Government, and, properly 
‘ ite oe no pe rsuasion can shake his fidelity to 
the power to which he is now looking for pro- 
ection and encouragement. Need i say, sir, 
that the colored family of the Union is e: apab! yle 
of | being mana; ged into a useful and most im- 
tant free in dus trial force; into an important 
ie liable element of national strength; or, 
mismé anaged, intoaturbulent, discontented, and 
mee dangerous class. If ever there wasatime | 
‘n unjust prejudice should be displaced by 
right reason, and political philosophy shor ld 
toy del liberate and truthful, that time is now. I 
know of no other safe rule than to try to do that 
which is right in the sight of God and man. 
| come to another question: the propriety or 
expe diene y of admitting into C ongress Senators 
an deo »presentatives from the se ceding States. 
We e told by the apologists of these men who 
re belt ig elected on their merits as rebels to | 
he exe lusion of Union men, that ‘‘ we must | 
not expect too much of them;’’ that ‘it is not 
expected that they could be fully converted in 


trea 


‘ 


ar 
a 
+ 
\ 


so short atime;”’ that ‘* their disap pointments 
have been grievous;’’ that ‘‘they have become 


Union men now, and if we do not spurn them | 
the y will in time grow to be reconciled to the | 
tional Government. I fully accede to the | 
id athat we must not expect too much of these || 
men. A class that during its whole political | 
life has aimed at a monopoly of wealth, a mo- | 
nopoly of labor, and a monopoly of political | 
power; that tngaged in the attempt at revolu- || 
tion in order to establish more fully and to per- || 
petuate such monopoly ; that, failing in this, has | 
become more bitter by disappointment, should 
have time; and, sir, | am decidedly in favor of || 
giving them all the time necessary for the most | 
substanti: alimprovement. I would say to these | 
] 


men, ‘Go home! go back and labor as industri- 
ously to disabuse the minds of your constituen- 
cies as you labored to mislead and impose upon 
them. Tell them thatthe Union Governmetit al- | 
ways was and never can be anything else than a 
just Government. Tell them that the Constitu- 
tion has become the acknowledged sovereign, 
and that it presides in both Houses of Congress. || 
Inform them, while you are about it, th: at the | 
rebel sympathizers and apologists in the North 
can do them no good, that they are acting as 
much out of time and propriety now as they did 
in the time of the war, when their encourage- 
ment only prolonged the conflict and added to 
southern disaster. You may say to your con- 
stituencies, that the m: jority in Congress is very 
tenacious on the subject of the Union war debt; 
that it is determined to kee »p faith with the na- 
tional creditors; that it is bent on adopting and 
throwing around it all the safeguards and pre 
cautions possible ; and that your admission just 
now and your alliance with northern sympathiz- 
ers would not be propitious in raising the value 
of our public securities. While you are confer- 
ring with your constituents, you may as well re- 
eat to them the common political axiom, that 





constituents; and that it is not believed at the | 
seat of Government that a disloyal constituency 
would make such a mistake as to send loyal 


jugating them. 


| should be taxed. 


|| Speaking of the limitations upon the 
-Nepresentatives are elected to represent their | 


This as a general rule is true, but there are 
conditions and exceptions to this rule which 
sometimes forbid its being followed. The ver ry 
case under consideration more strongly eluci 
dates both the conditions and exceptions than 
any other historic case Ele ‘ven States of the 
South by an attempt at revol 


the 


ution imp osed on 
General Government the necessity 
These people do nh ‘yet seem 
to be in a frame of mind to send into Congress 
representatives that would be of any assistance 
to the public questions; notwithstanding, they 
They now standing in 
the incipient position following the result of 
war wherein subjugation and taxation bear 
cot npanionship. The second degree will be 
that of allegiance a _ panes ion. ‘The third, 
when heartfelt loyalty is pre pared to elect the 
representative, will By ““taxal ion and repre- 
sentation.’’ Should it be insisted that the rule 


of sub- 


are 


of ‘‘ taxation and representation’ should apply 
| at once to the truly loyal white and colored 


people South, and, were it practicable to adopt 
the rule in the present mixed state of affairs, | 
should throw no obstacles in the way. 

Mr. President, I have now through 
with the principal topics | intended to discuss. 
[ have endeavored to trace the animus and ul- 
terior objects of the rebellion. I have endeav 
ored to prove its anti re pub lican designs, and 


rone 


| that it involved a cons pire acy against the na- 


tionality; aconspiracy against the natural rights 
of the colored man; a conspiracy against the 
political rights of the masses of southern white 
men, as well as a conspiracy against the dem- 
ocratic or republican principle in government. 


ol have endeavored to prove that the exigency 
| has arisen that calls upon the Government for 


the exercise of its extreme powers, or those 
powers lodged in Congress to meet extraordi- 
nary emergencies. I would lay down the fol- 
lowing as an epitome of the prot ctive character 
of the Constitution, its prohibition upon the 
infraction of natural and personal rights, and 
the power of Congress to maintain them: 

l. ‘I he exc lusive powe or of Con oress over the 
subject of citizenship and naturalization. 

The power of Congress to give effect by 
the enactment and enforcement of laws to all 
| the protective provisions of the Constitution, 
and to make the principle of protection prac- 
tically coexte rm fx with citizenship. 

The positive constitutional inferdict upon 


the power of Congress and upon the Legis- 
latures of the ee State s to subvert or 
impair the natural « es hts enumer- 
— or implied in the Constitution. 

The power of Congress to compel the 
ia Iiiheaien and maintenance of republican 


government in every State, making the enu 
meration of personal and natural rights and the 
protective features of the Constitution the defi- 


republican 


nition and test of what is 
ment: and further, in order 
maintain such local republican government 
every State, to prese ribe, in case of 


rovern- 
to establish and 
in 


nece ssit 


| the rule of suffrage or qualification of voters 


I would here close my remarks but for some 


| paragraphs contained in the elaborate speeches 


of the Senators from Wisconsin and Oregon. 


the States, the Senator from Wisconsin 


Doo irrLe} says: 


| Mr. 


“One of the limitations upon those rights is that it 
shall have no power to organize any State govern- 
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ment not republican in form, while it may adopt any 
form of republican government. And the sam: 
tinction between a State and its zovegnment isclearly 
recognized in thoclause of the ConstiMtion whic! 
vides that ‘the Urited States shall guaranty to every 





State in this Uniona repens form ofcovernment.’ 
Wes » by this lang ruac Statein this Union’ is one 
thing: the form of ihoaeve ‘roment anotherand d 

ent thing. Recognizing the right of a State, under 
the law of nations, to put on or put off its form of gov- 
ernment, it was thought esse i] to the more pertect 
union of these States under the Constitution to restrict 
this power of the State over its form of government 
so far as to deny its right to put on any other than a 


republican one. 


And therefore, when con spiracy and 
revellion 


attempts it, or when usurpation suceeeds in 
doing so, in any Etate tn the Union, the United States 
not only has the right, but is bound to intervene 
against such usurpation, and restore to the State a 
republican form of State government.” 


With the latter part of this par 





agraph I en- 


tirely agree. l have said else where that the 
Constitution deals with States as States, and the 
honorable Senator has spoken to the purpose 


on this point; but the a uestion whether the 
power ‘*to intervene against irpation,’* and 
to establish or‘ ‘seins repablioan Sines overn- 
ment’’ is lodged exclusively in 
or, as Mr. Madison says, in the al Gov- 
ernment, I do not deem worthy of diseussi 
I regret exceedingly that the 
tor should have placed the Pr 
wardly, when, in aking he ** Lines 
Johnson policy,’’ he made the Presid 
implication, little else than a usurper. 
the Senator assumed that all power was lodged 
in the President, and as a result, e in 
gress, I question his warrant of attorney fr 
the President so to 

[ will endeavor to discuss the first postulate 
of this paragraph. It is a most important po- 
sition. When serutinized, i will he found the 
exact epitome of the secession doctrine, origi 
nating in the heresy of State ity. I 
repeat it8 language: 


usi 


the Presi ent, 
Gener 
nn 
honorable Sena- 
esident so awk- 
of tl Li 


Sp 
i 


! 
spear. 


soverelgt 


**One of the limitations upon those richts is, that it 
shallhave no power to organiz ny State government 
not republican in form, while it may 


of republican government. 


These words, Mr. President, 


adopt any ioriw 


“any form of 


} 


republican government’’ uttered at this | . 
and in connection with the questions of estab 
lishing governments in the southern States, 
beeome words of most portentous meaning 
it is the old idea of the secessionists ; hy been 
repeated by them for the last forty y« ; 


precisely in conjunction and 1 
expresse ~d ideas of State 
means with these men of the South the 
to adopt such republicanism as Mr. Ghtie in 
his letter to Trescott ich 


Lppor [ with 1 


sovereignty ;: 


alluded to, and whi 
in opposition to democratic or suffrage govern- 
ment. ‘* Rome wasarepublic,”’ say 
Carolinian, and the features of 
ment and the organization of society under it 
is the beauideal of the controlling intluen 
the Palmetto State. The Amphicty 

r Council has been called a republican polit 


was 


sthe South 


| 
that govern- 


ical organization ; and, judging it by its mixed 

medley of contradictions, it amounted in its 

diversified phases, using the language of the 
Senator by way of descri 1, to abo 

fi rm of repabisonn governmen \ e was 
repabilie, de seribed as such in ul! histe vy. and 

ssaakl ba elktiaiead la hes it ry f 


‘any form of republican government.’ Lwi | 


de 





not stop t cribe its pot al organization, 
its machinery of oppression, but will content 
myself by saying, that to adopt its prin 3 
would lead us over a more °° sorrowiul re 
of sighs’’ than that which led from the \ 
tian palace to the prison ot death. Pru 
publie,’* says the Engli h lexicogra ner, °* may 
be either a democracy or an aristocracy.’ it 
has been this mischievous latitudinaria: 


struction of the term 
. . *.1 } ‘ 
in connection with the assumed righi to : 


republican ‘ mment, 
I 


‘any form of republican government, that 
has created the polit diverge! etween 
South Carolina and Baad. or between Mis- 


sissipiand Ohio. 
sionists. now thrusting themselves | 


Allithat the ithern sece 


n the tore- 


ground, have ever claimed, or could possibly 
de sire, would be thre perenne to establish 
this ‘any form of re pr ibhican government 


neseniions to their latitudinarian construction. 
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I suppose that when the Senator talks about 
State rights and State sovereignty, in connec- | 
tion with this #‘ any form of republican gov- 
ernment.’ he means such degree of ‘* State 
overeignty’’ as shall allow, not the people, but 
a privileged class in the seceded States, to 
establish just such republican government as 








they please. 

there 06 disposition to play upon words. 
Timeand again, since thecommencement of this 
session, have | heard the same phrase made use 
of. 1 understand its meaning well. Had the 
Senator from Wisconsin been alone in the use 
of this phrase, ‘‘ any form of republican gov- 
ernment,’’ I would have attributed it to inad- 
vertence; but when it is made a sort of po- 
litical axiom bysecessionists and secession sym- 
pathizers, and gravely repeated in this body, I 
shall endeavor to hold the Senator from Wis- 
cousin politically responsible for the utterance 
of the exhumed heresy. Had the honorable 
Senator said, in general terms, ‘‘ the States of 
the South may adopt such republican or suf- 
frage government as accords with the spirit of 
our institutions, and is implied in the funda- 
mental law, and with such practical organiza- 
tion as shall give the best possible protection 
to the natural and personal rights enumerated 
and implied in the instrument,’’ I would have 
wholly agreed with him. But if the Senator 
should be disposed to take issue with one jot 
or tittle of this proposition, I pronounce him 
outside of the Constitution, and just so far at 
var with its principles. 

The labored speech of the Senator from Wis- | 
consin has greatly puzzled me. 
not accuse him of an attempt at imitation, it 
reminds me of a certain philosopher who gave 


his pupils instruction in the art of ‘‘ popular || 


persuasion.’’ ‘If you have oceasion to urge 
an unsound proposition,’’ said he, ‘* you must 
not urge it directly. You must first command 
the confidence and the credulity by a preface 
of self-evident poopeerent and when you 
have effectually done this, you must pop in the 
sophistry on your audience unawares.”’ 

| quote from the Senator's speech the follow- 
ing extract: 

* T now inquire, what must be the terms and con- 
ditions of peace in order to put an end to civil warin 
these United States? I answer, the Constitution of 
the United States is the paramount and indissoluble | 
bond of union and relationship and peace among the 
several States. An attemptto overthrow that iscivil | 
war, Submissiontothatis peace. Therefore, neither 
the President, nor Congress, nor the Supreme Court, 
nor all put together, can make any other treaty of | 
peace or bond ofrelationshipamong theStates. Noth- 
ing short of successful revolution, or of a decision 
of the sovereign people of the United States to amend 
that Constitution, can change the relationship be- | 
tween the States one jot or tittle. Though men and 
parties may change, the Constitution as the basis of 
that relationship in this Union will remain perpetual. 

What terms had the President a right to demand 
of these States, or of their poople, as conditions pre- 
eedent to peace and the withdrawal of the Army? 

“First, and before all, and_as the basis of all, un- 
qualified submission to the Constitution of the Uni- 
ted States, and all laws of Congress passed in pur- | 
suance thereof. : 

“Second, the annulling of all acts, laws, and pro- 
ceedings by which the States made or prosecuted 


war against the United States, including the rebel || : 
'| men, according to the highest standard of qual- 


debt. 

“Third, acquiescence in the situation which the 
war has brought upon them, including the abolition 
of slavery, for and on account of which they made 
the war; for the sincerity of such acquiescence, and 
as the supreme test of its good faith, the adoption of 
the constitutional amendment by which slavery, the 
cause of the war, is surrendered and made impossi- 
ble, and liberty made sure, by being placed under 
the guardianship of Congress in every State and 
Territory forever. 

‘Fourth, the practical resumption of their politi- | 
cal duties, upon those terms, as Statesin the Union. 

* These are the conditions, in substance, upon which 
President Lincoln almost three years ago announced 
to the people of these Statesthe terms of pacification 
to which he pledged the support of the executive | 
Government, 

“These are the substance of the terms offered by | 


President Johnson.” 


Sir, I cavil with none of this preface. It is | 
the following conclusion that I take exception 
to: 


“Several of the States, or the people of several | 
States, have accepted them, and offer now to resume 
all their political duties as States in this Union, and 
practically enjoy their rights as such. Shall we allow | 
them te do so? 


* If these terms have been accepted by these States, | 


| them in subjection? 


|| to the national finances, and all of us alike de- 
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or the people of these States, in good faith, is not the 








faith of this nation pledged, just as much pledged 
as by the terms contained in the surrender of their 


| armies?” 


In these extracts we have the Senator's pref- 
ace and his conclusions as to the duty of Con- 
gress to recognize their organization, and admit 
their Senators and Representatives. 

Let us now inquire, Mr. President, whether 


a alltined eta a se States have. || ; 
the controlling influences in these States have | he could stay a day behind the withdrawal 


| the troops iu safety, 


mentally, morally, unreservedly, and in good 
faith given in their adhesion to the principles 


_of the Constitution; whether, in their State | 


organizations, they declared and recognized as 
citizens the whole native-born population on 


| the basis of ** equality before the law ;’’ whether, 


and if so, what provision they have made for | 
maintaining and protecting the natural and 
personal rights enumerated and implied in the 
Constitution. It seems to me, sir, thatif they 
have done all this it would supersede the neces- 


| sity of congressional legislation in establishing 


the Freedmen’s Bureau, its vast and expensive 
machinery, and, if not imperatively required, 


| itsmostobjectionable power. Ifthe Senator’ saf- 


fectionate confidence in these controlling forces 
in the South is so well founded, why is it that | 
the President, his generals, and the War De- | 
partment are debating the question asto whether 
we shall keep on foot an Army of fifty, seventy- 
five, or one hundred thousand men to hold 
Certainly these establish- 
ments are most expensive, most embarrassing 


plore their necessity. It seems to me, sir, the 


Thouch I do || Senator’s peace is a strange kind of peace; and 
t . . . 
S | whether it is a peace upon a war basis, or a war 


| on a peace basis, I trust the Senator willin due 


time inform us. 
Mr. President, after enumerating reasons | 


| why loyalty alone should take seat in the Halls 


of Congress, there is one test and touch-stone | 
of the kind of loyalty that should be required. 
It is that kind of loyalty which cherishes the 
names and brave deeds of the nation’s defend- | 
ers by lard and water. If the offered repre- | 
sentative should bear hatred or malice, or feel 
indifference or coldness toward this class of our 


| citizens, or be barren in affectionate venera- 


tion to the memories of those who have fallen, 
or wanting in a disposition to nourish and sus- 
tain the widow and orphan, made such in the 
defense of the nationality, I would spurn him 


| as a political viper that was not to be fellow- | 


shiped, tolerated. We know the political ideas | 
and principles which these brave men defend- | 
ed, and the leaders of the rebellion know it as 
well as we. We know and understand the 
animus and spirit with which the southern con- 
spiracy was entered upon, and these galvan- 
ized rebels know it as well as we. There can 
be neither peace nor security to the country | 
until this contumacious spirit of the southern 

leaders is annihilated. ‘There is no necessity | 


| of giving it encouragement, and I regard it as 
| a criminal neglect of duty to palter to its hu- 
| mors. 


There is not a State in the South but | 
which has fit men, and an abundance of fit | 


ification for representatives. They have men 
who have stood through peril for the Union; 
men ef character, and men whose talents would 
adorn the Halls of Congress. These men alone 
are entitled to appear here, for they would be 
an assisting force. They are the only kind of 
representatives that any section can constitu- 
tionally claim. If we would not inaugurate 
anew the old rebel brawl in Congress, we shall 
wait until reliable and true men from the South 
shall be permitted to come and take seats by 
the side of loyalty. 

Mast unfortunately forthe Senator's position, 
we have it from reliable authority that the un- 
conditional loyalists, except in few localities, 
cannot be elected to office; that men if elected 
at all, must be elected on the strength of their 
notoriety as rebels; that in the organization of 
the social circle Union people are excluded, 
and amenities awarded to the disloyal only ; that 
every arrangement is 
out that can by possibility make Unionism un- 








| gress may not leave them in the hands of 


| Ing out in terms of 
| theGoverament of the United States. 





dertaken and carried | 
1 perverse tendency to delusion, 
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| popular and odious, and treason popular in 


respectable. Added to this, Senators ‘and poy, 
bers are flooded with letters from southern, 
Union men, begging and imploring tha: oe 
ome a8 “the Se 
Philistines, unprotected, by withdrawine 4,, 
Army. The provisional governor of Texae :. 
a truly loyal man, and the information eomo. 
from a high authority that itis doubtful whe:!,,.. 
. of 
Governor Brownlow, of 
Tennessee, is another of the truly loyal Go, 
ernors of the South. On the 15th of the Jay 
month he wrote to the Speaker of the House 


. : use 
of Representatives as follows: 


“Tf the removal of the Federal troops from Tennes 
see must necessarily follow upon the admission of our 
congressional delegation to their seats, why, then. 9, i 
in that case, the loyal men of Tennessee bez +) |. 
without representatives in Congress, But our mom. 
bers can be admitted, and a military force retained 
sufficient to govern and conirol the rebel.ious, [| tej 
you, and through you all whom it may concern, tho: 
without a law to disfranchise rebels, and a force to 
sarry out the provisions of that law, this State y il 
pass into the hands of the rebels, and a terrible grasa 
of affairsis bound to follow. Union men will be driven 
from the State, foreed to sacrifice what they have, and 
seek homes elsewhere. And yet Tennessee is jn g 
much better condition than any of the other revolted 
States, and affords a stronger loyal population, 

“Those who suppose the South is * reconstructed? 
and that her people cheerfully accept the results ¢j 
the war, are feartully deceived! The whole South js 
full of the spirit of rebellion, and the people are grow. 
ing more bitterand insolentevery day. Rebel news. 
papers are springing up all over the South, and speak- 
bitterness and reproach against 
These papers 
lead the people, and at the same time reflect their 
sentiments and feelings. Of the twenty-one paneys 
in Tennessee, fourteen are decidedly rebel, outspoken 
and undisguised, some of them pretending to acqui- 
esce in the existing state of affairs. In all the vacay- 
cies occurring in our Legislature, even with our frap- 





| chise lawin force, rebels are invariably returned, and 


in some instances rebel officers, limping from wounds 
received in battle fighting against the United States 
forees! And yet, [ tell you that Tennessee is ip 
better condition than any other revolted State, 

“Others will give you a more favorable account. [ 
cannot, in justice to myself andthe truth. I[ think] 
know the southern people. I have lived fifty-cizht 
years in the South of choice, and two at the North of 
necessity.” 

Mr. President, there is a logic in this state- 
ment of Governor Brownlow that seems to me 
undeniable. It is a logic founded on practical 
experience. Itisthe same that led to the policy 
adopted in Missouri in disfranchising disloyalty, 
and which has given us a delegation from that 
State, ingrained in its loyalty, and firm and use- 
ful in establishing a just national policy. A 
class that started the rebellion into growth and 
attempted a revolution upon the idea that ‘ re- 
publican government was a failure ;’’ that ‘the 
real civilization of a country is in its aristoc: 
racy, which should be made permanent by laws 
of entail and primogeniture ;’’ that regards 
popular government as ‘ the mistaken civiliza- 
tion of the age;’’ that would institute in the 
place of republican government *‘ an hereditary 
Senate and Executive’’ is neither fit to repre- 
sentor to be represented in any political body, 
State or national, within the bounds of this 
Union. After having done and attempted what 
it has, there is but one right left to it, and even 
that is a matter of political grace, awarded not 
by justice, but by mercy. That right consists 
of bare permission to exist, but on the condl- 
tion of peaceful conduct, and on strict forbear- 
ance to do their country or countrymen any 
further injury. 

I have no doubt, sir, the Senator from Wis- 
consin might travel South, speech in hand, and 
be favorably received. If he would consent 
to denounce the majority in Congress as radi- 
cal fanatics and enemies of the South, he would 
be ‘‘wined, dined, and feted ;’’ secession ladies 
would smile on him ; his journey be made acon- 
tinued ovation; an@ the Senator everywhere 
the hero of the banquet. But should he go 
without his recent prestige, and talk as he 
talked to the people of Wisconsin when he 1n- 
duced them to send him here, I have no doubt 
he would come back with about the same opin: 
ions expressed by Governor Brownlow. | 

Mr. President, there is a strange idiosyn- 
crasy in some minds, amounting to an almost 
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e | 
generosity of nature; a generosity 


too grei “ 7 . es 
hid eontides too tar in doubtful sources of 1n- 
F Mr. Lincoln, in the earlier part of 


yrmation. 


“* war, was surro inded and beset by rebels 
- dicenise and rebel sympathizers of every 
ade, Most of his hesitating policy, so much 
7 aplnined of. was ascribed to this cause. If 
a pres nit Executive is not more than haman 
1. eannot be wholly impervious to the stream of 
hypocrisy that for some months has been con- 


tnually poured upon him. - A rebel at the 
W hite House seeking a-pardon, or claiming to 
be a representative in Congress, Is a very dif- 
ferent thing from a rebel teaching his neigh- 
hors or constituents that treason Is a thing to 
be commended, and disloyalty to the Union 
Government a peculiar merit. For myself, 
<i». [have seldom been deceived by the state- 
monts of Union men. I have never known a 
an to rely on the statements of digunionists, 
whate there was a possible motive to diseuise 
the truth, but who was deceived. If loyalty 
nd truthfulness do not go together, and if 
treason and hypocrisy are not concomitants, 

n. indeed, have my observations been at 
random. Senators will excuse me for adopt- 
‘ne the homely adage, ‘If he cheat me once, 
the fault is in the cheater ; if he cheat me twice, 
[ make the fault my own.’’ I prefer to rely 
on the statements coming from the loyalty of 
the South. , 

Mr. President, if it were the case that a | 
compliance with the terms and spirit of the | 
(Constitution imposed any hardship on the 
South, or any class in the South, I might have | 
scruples as to the course to be pursued. As 
no hardship or injustice is possible I shall now 
insist to the last extent that allegiance and pro- 
tection must go together. If the contumacy 
in the South continues [ shall not consent to 
call it peace. If protection cannot be enforced 
except by congressional legislation, Il*reed- 
men’s Bureaus, and standing armies, there is 
a way, [ think, to bring this rebellion to a close. 
Without further paltering, | announce myself 


THE CONGRESSIONAL GLO 


or paroled. 


ready to join in the proposed measure of laying || 


contributions upon the seceded States to pay 
every dollar of the expenses which contumacy 
adds to the Government. If treason has not 
already had sufficient luxury out of rebellion, 
then let its cup be filled. I shall object to im- 
posing these enormous expenses upon the hon- 
est. peaceful industry of the country. 

I feel impelled, Mr. President, to review the 
position of the Senator from Oregon [ Mr. Nes- 
ulrH.}| He assumes to deny ‘‘all power in 
Congress or the President, or in both combined, 
to make a State constitution or to dictate any 
provision which shall be contained in it.’’ He 
assumes ‘* that a constitution must be wholly 
made by the people over whom itis established, 
and can be made or amended by no other per- 
sons whatever.’’ ‘This, sir, is the doctrine of 
‘State sovereignty’’ with a vengeance. It is 
the ultimatum of all that was ever claimed by 
the secessionists. It was the precise doctrine 
to which they attached their sliding scale per- 
version of the phrase, ‘* Governments can be in- 
stituted only by the consent of the governed.” 
ltwas from this ‘‘half-way house’’ that the 
secessionists started on their journey through 
the political wilderness of the confederacy. The 
Public Funetionary at the White House said, 
“You have no right to secede, but if you do 
secede, the General Government has no power | 
to restrain you.’’ With the commencement of 
the war commenced the construction of the 
Constitution and the powers of the General 
Government under it. We had generals in 
command who construed and interpreted the 
Constitution as Mr. Buchanan did, and who 
fought in precise accordance with their inter- 
pretations. We had other generals who inter- 
pat differently and fought differently. We 
ad men in Congress who agreed with Mr. 
Buchanan, and who talked and acted like him, 

and others who thought, talked. and acted dif- 
ferently. We had a demoralized political party 
that agreed with its old leader, while the bulk | 
ot the people said, ‘‘ This will neverdo.’”’ For | 
our years we were engaged in construing the | 


t 


Constitution under the arbitrament of the sword. 
As the result of the conflict necessity compelled 
the rebels to lay down their arms. ‘he terms 
of the surrender were ‘‘ obedience in all things 
to the Constitution.’’ This involved the sur 

render of the doctrine of ** State sovereignty,”’ 
the right to-secede, and all other political here 

sies that had involved the nation in civil war. 
We have paroled the rebels, but we have not re- 
leased them from any obligation to the Union. 
Their political heresies we have never released 
We hold these heresies to-day as 
prisoner of war. They have not in any man- 
ner been amnestied, and it has become the duty 
of Congress to determine what shall be done 
with them. In dealing with these heresies, | 
am at no loss for power in Congress, for | read 
the Constitution thus: 

‘‘Whereas we, the people of the United 
States, and we, the people of the several States 
acting through the State authorities, for the 
purpose of securing a more perfect Union, 
and for the purpose of avoiding any tendency 
to disintegration by reason of State govern- 
ments dissimilar in principle, do hereby ordain 
and agree thatthe United States shall guaranty 
and make secure to every State in this Union, 
and every State that may come into the Union, 
a republican form of government; which term 
‘republican form of government’ shall be con 
strued to mean popular suffrage government, 
and no other. It is further ordained and agreed 
that the natural and personal rights enumerated 
and implied in the Constitution are and shall 
remain inviolate, and that neither the United 
States, nor any State government or authority 
shall subvert or impair them. And it is further 
ordained and agreed that the General Gov- 
ernment, acting for and in behalf of all the 
States, and of each State, shall have both a 
restraining and constraining power over every 
State, and such power as the exigency demands, 
to bring every State into complianee and accord 
with the principles of this Constitution. And 
it is further agreed, ordained, and established 
that the Constitution of the United States, and 
all the provisions thereof, though not written 
in the State constitutions, shall,.nevertheless, 
be and remain a partof the constitution of each 
State, and shall torm the common fundamental 
law of every State, and shall be and remain the 
supreme law in all the States; provided never 
— that each and every State shall havethe 


| right And power to adopt and establish such other 
| provisions a its fundamental law as accords 


with and does not in any manner conflict with 
said common fundamental law ofall the States. ”’ 
Mr. President, how does it happen that men 


in looking at the governmental framework of 


the whole country overlook the fact that the 
Constitation of the United States forms a part 
of the constitution of each State. and what is 
more, the vital, sovereign. and controlling part 
of the fundamental law of every State? Some- 
times a part of the Union Consiitution is writ- 
ten out and ingrafted in form ona State con- 


| stitution by what is called a ‘bill of rights.’’ 
This adds nothing to the binding character of | 


the provisions. A repetition of these tunda- 
mental provisions, as applicable to a locality, 
is merely incorporating what before, if | may 
use the expression, was the politically omnis- 
cient and omnipresent sovereignty, the national 
fundamental law. No State can adopt any- 
thing in a State constitution in confliet. When 


| it is assumed that Congress cannot dictate toa 


| State what its fundamental law shall be. I an- 
| swer, the Constitution dictates: the Constitution 


| 


makes the mandate on all the States; and the 
same Constitution commands Congress, as the 
tribunal of States, to carry that mandate into 
execution. This power of Congress to super- 
intend and eontrol the governmental frame- 
work of all the States, given, not only in ex- 
press terms, but byall implications arising from 
political necessity, not only controls the politi- 
cal organization of States, but the legislation 
of every State. Let Senators cast about and 
see whether human ingenuity ean suggest a 


'] 
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' ators again cast about and see whether homan 


i 


} 
} 


natural or personal right that is not established | 
and provided for in the Constitution. Let Sen- | 


ingenuity ean devise or invent any govern 
mental machinery that could make transgr 
sion on these rights legitimate. These natura 
and personal rights are State rights, and all the 
legitimate sovereignty the States have. or can 
have, is to protect them under equal law Ss 

is thus, Mr. President, that L read and constr 
the Constitution and the power of Congre 
under it; and it is thus | propose to deal with 
the doctrine of State sovereignty and the re- 
served powers of the States. 

If, in the restructure of southern State gov- 
ernment, with its altered condition of citizen- 
ship, ‘‘neitherthe President, nor Congress, nor 
both together, had any power to dictate any 
provision which should be contained in the 


es- 


State constitutions,’ I should be at a loss to 
account forthe conduct of the President. ‘The 


1 


Executive most ceriainly has assumed to die 
tate, or the people are very much misinformed. 
The President has said, ** You mustdo so,’* and 
‘** You mustdo so,”’ and ** You must do so and 
so, or your work will not be accepted or rat 
fied.’ The President, it seems, has practicalls 
agreed with Mr. Madison, who, in commenting 
on this provision guarantying republican 
ernment, Says: 


RvV 


“In a confederacy founded on republican princi 
ples, and composed of republican members, the su- 
perintending government oucht clearly to possess tha 
authority to defend the system.” 

This gréat statesman, who is said to have 
drawn the provision, had no seruple in declar 
ing that the superintending government, in case 
of necessity, ‘*had the power to alter State 
governments without the concurrence of the 
States themselves.’’ It seems to me, sir, that 
as soon asa State is outside of the Constitutio 
and in contumacy with it, the restraining and 
constraining power of the General Government 
attaches; that if the contumacy is persistent, if 
calls into requisition the military power of the 
nation; that if determined resistance follows, 
it may in the end call for the lastdegree of rig 
orous war. After having practiced for four 
years on this platform of right and power, we 
are now told in effect that the arm of the Gov- 
ernment is paralyzed, and that it cannot com 
summate the work which the rebellion has im 
posed. Sir, I believe in no such doctrine. 

Mr. President, I am no consolidationist in 
the objectionable sense in which that word has 
been employed. I am for the largest exercise 
of power by the States, and all the power that 
comports with the Constitution of the Union. 
1 am a believer in the doctrine that such power 
properly and rightfully belongs to the States, 
and that the nature and design of the whole 
governmental framework was to permit local 
administration in all matters that were not of 
necessity thrown upon the General Govern 
ment for strictly national purposes. I would 
be opposed to taking from the States any power 
they could rightfully claim, and no one regrets 
more than myself the painful necessity of con- 
gressional legislation to effect under civeum- 
stances now existing, what cannot at present 
be otherwise accomplished. Nota man in Con- 
gress, [ presume, but would rejoice to see ac- 
complished through loeal State legislation and 
State administration all that Congress can do, 
directly or indirectly, by restraint or constraint, 
in carrying out the principles of the Constitu- 
tion. What I am contending for, is the power 
of Congress to force local State government 
into compliance with the sovereign law. This 
[ claim in the most enlarged and liberal sense, 


and I should be unwarranted in consenting to 


yield one ‘‘jot or tittle’’ of that power; for 
experience now tells us that we know not when 
nor under what circumstances it may be need- 
ed, nor- how imperiously its exercise may be 
demanded. 

In standing here to vindicate the principles 


! 
| of the Constitution and the power of the Gen- 
] 


eral Government under it, ' trust I shall not 
be accused of fanaticism. If it is urged that 
I am radical, I reply that I intend to be just 
as radical as the Constitution. It has often 


been said by unthinking men that the first 
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in the Decl: aration of Independence was 


clause 
a mere rhetorical flourish without any practical 
meaning. It anay be said by the same class 
that the clause in the Constitution that guar- 
ies republican government also has no prac- 
tical meaning. bbe assertion, however, will 
tle avail with a people who have suf: 
fered so much oil who have so many safe- 
rds to provide for the future. This provis- 
» has grown to be one of the most important 
provisions of the fundamental law. It is the 
restraining and constraining power that keeps 
the parts wane to their spheres and takes 
away the causes of jarring dissens ions. It 


des ithe to keep all political authority 


restricted to the protec tive prine iple. However | 
expanded the nationality or jurisdiction might 
sme, it was intended that e xpansion should 

wry with it the highest and best system of 
protective government. This was known by 
our fathers to be, as we know it to be, the only 
effective bond of Union. On the protective 
principle must we build the foundations of re- 
publican government, for that is strength, that 
alone is peace, that is progress. I am of thie 
opinion, sir, that when the power of Congress, 


under the 
if ly compre hended 


} 
j 

! sl] 

knowledg “al 


as it exists Constitution, is fully and 
by the people, and ac- 


and recognized by the people, it 


will do much to hasten the settlement of all 
difficulties. The very prestige of this power | 
will have the same effect to keep the peace 


internally as the prestige of national power | 


has in keeping the peace with other nations. 
Mr. President, it has been said, and repeat- 


edly insinuated in politieal circles, that the Re- | 


pub ican party has performed its mission ; that 
the great Union party of more recent forma- 
tion has ended its work; that the rebellion has 
been put down, and that the party that has car- 
ried the nation through its perils thus far is not 
adapted to the consummation of a conciliatory 
peace. If sucha peace is meant as would com- 
promise with the pro-slavery spirit, as would 
uim at the reletaibiahestes or continuance of 
local despotism in the South; that would deny 
prote ction to the natural and personal rights of 


citizenship; that would bring the enemies of the 
Gove ‘rnment South into effective alliance with 
the forces of doubtful loyalty in the North; 

then, sir, | trust that the great Union party is 


not in the frame of mind to negotiate or estab- 
lish any such peace. The balance of the mis- 
sion of this party is very different. It finds 
manifold difficulties of the same nature of those 
which troubled our fathers at the close of the 
Revolution. It finds these difficulties multi- 
plied by a many times multiplied defection of 
political forces; by a vast national debt which 
these forces would repudiate; by a basis for 
illegitimate claims against the Governme nt, 

that, 
securities and prostrate the nation in finance ; 
and added to this, the desperate efforts that 
will be made to undermine the political mo- 


rality of the legislative and departmental pow- | 


ers of the Government. 
and — continue to be, in a critical situation 
for y The danger does not lie 
with the loyal people of the Union, for they 


Our public affairs are, 


‘ars to come, 


who have stood by their own great cause will | 
unless they are paralyzed by a | 


not forsake it 
betrayal here—here, at the seat of Government. 
It will be here, in the Halls of Congress, and in 
the departments of the Gov ernment, if betrayal 
comes at all. Were it competent for me to 
send forth a word of admonition to the people, 
j would say to them: ‘Stand to your own great 
cause with continued fidelity. Let us bear our 
burdens with patience and our griefs with for- 
tilade. Send into the Halls of Congress none 
but such as you know you can trust, while the 
pledge is given here that nove will be permit- 
ted to enter, with the assent of Congress, who 
would betray your cause.’ 

Mr. President, I stand hete no less the friend 
of the South than the friend of the North. 1 
yield to no man in honest desire to do that 
whichisbest. We have all been instructed by 
common calamity, and if I have dealt plainly 


if allowed, would destroy our national | 





sated in malice nor intentionally vatepped: be- 
yond the bounds of'a just propriety. Ifthe South 
choose to liberalize her policy, to put its indus- 
trial forces into requisition on the principle of a 
just mutuality, to invite cupnehpabedan and 
skill by amenity, to make the South flourish as 
it is e apable of flourishing, its people socially 
and | politic val ly contented byi improveme ntin the 
c onditi on ot its society, no one will rejoice more 
than myself, and no one will labor more ear- 
nestly to promote by any possible means such 
condition. 1 will assume, sir, that I speak the 
sentiment of the majority in this Congress 
when I express the desire that the seceded 
States shall be restored at the earliest possible 
day consistent with the public security. That 


time will depend on the greatly altered frame | 


of mind that must come over the people of 


those States. I hope the time may soon come 
when the South can say with prde, ‘* The 
strength of the North is my strength,’’ and 
that the North can say with confidence, ‘‘'The 
strength of the South is my strength.’’ I trust 
that all the States will be enabled ere long to 
say, ‘‘ We have built our governments, State 


and national, on the immutable principles of | 


justice. On this platform must we all stand, 
assured that such only can be made the foun- 
dation of stable government.’’ 
to be the wltimatum of the majority in Con- 
gress and the voice of the Union party that 
elected it. 

While [am no advocate for the centraliza- 
dangerous, | am the advocate of such central 
power as mi y operate with effect against local 
despotism; be adequate to diffuse simple jus- 
tice, and make it extend to every political com- 
munity, however remote from the center. This 
is all 1 claim; and this much, | think, is made 


| more and more apparent the more we study the 





nature and design of our Government. ‘To the 
student of political philosophy our Government 
will hereafter appear to have no feature or 
power of oppression, aggressive or permissive. 
When this is practically realized, and practi- 
cally acknowledged, if such things be permitted 
to those beyond the grave, the five great men 
who stood up before the continental Congress 
and proclaimed a new political theory may ‘look 
down qnd say, ‘* It isaccomplished ! itis accom- 
plished !”’ 
Mr. JOHNSON.  Irise, Mr. President, for 
resolution before us, and upon the ¢ cognate ques- 
tions which belong to it; but | feel almost phys- 
ically incapable of doing it so as to attract the 
attention of the Senate (if lL should be able to 
attract the attention of the Senate under any 
circumstances) at this time of the day; and I 


should be very much obliged to the Senate if 


they would postpone the subject until to-mor- 
row. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The Senator from Maryland 
moves that the further consideration of this 
resolution be postponed until to-morrow. 

Mr. FESSENDEN. I should like to know 
how long it is to be postponed, as I desire to 
get some sort of an idea when we may expect 
to get a vote. I of course have nothing to 
say against the wish of the Senator from Mary- 
land, tor | repeat, | do not see how gentlemen 
on this side of the Chamber who were so will- 
ing to accommodate one of our friends last 
night can refuse to accommodate the Senator 
from Maryland to-night. I shall vote as 1 did 
before with reference to an adjournment, be- 
cause I think we ought to settle this matter at 
some time or other; but as I have been over- 
ruled by the Senate once on that subject, of 
course | consider myself as instructed to let 
this debate go along to any length that gentle- 
men may choose. I tried ion eal to get it 
through last night, but I found three of my 
brethren on the committee voting against me 
and one other absent. 

Mr. ANTHONY. I do not feel any embar- 
| rassment on the ground that the Senator from 
| Maine states, for I voted against the adjourn- 


with ihe causes hat led to it, 1 have neither i ment yesterday, even to gratify my friend from 


I assume this | 
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Nevada, and I shall vote against giiooming 
for the accommodation of any Senator, 
Senator from Maine insists on going op y 
this resolution. 1 think there ought to be enn 
time fixed when the vote shall be ¢; ake h 


' 
ua 
f 


Aue 


that is not done, [ think we had bette It 
this subject and attend to some other by ae 
Mr. FESSENDEN. I should like ta) ka aoe 


from some one on the other side of the (hs " 
ber whether there are other gentlemen oo 
whe desire to speak on this subject, because. 
if we are to adjourn from day to day wit} 
knowing when we are to get a vote, we m 


10Ut 


aY ag 


Mr. STEWART. I desire to say something 
before the debate on this subject is concluded 

Mr. FESSENDEN. Is the Senator ready 
to go on? 

Mr. STEWART. [had not anticipated 
on now. 

Mr. FESSENDEN. If the Senator is ready 
to speak, I suppose he may just as well go oy 
this evening. 

Mr. STEWART. 
on now. 


Mr. SHERMAN. 


ging 


I would prefer not to go 


There are some reasons 


_ why the military bill ought to be considered as 


| of business awaiting our action ; 


'to a conclusion, they must stay here 
tion of powers that could by possibility prove | 


soon as possible; 
now? 


Mr. FESSENDEN. 


and w vhy not go on with that 
There is a vast dea] 
and if Sen: 
ators desire that this resolution shall be brought 
and try to 
dispose of it. I shall certainly make no objec. 
tion to-night to a postponement to accommo- 
date the Senator from Maryland, for | took th 


| liberty of stating yesterday that if Benaton en 


|| this side chose to adjourn for the accommoda-. 


| tion of one of our friends, they must necesss- 


rily do itfor one of our adversaries. They chose 
to do it, and therefore I cannot see how the 


_ thing can well be helped now; but I shall make 





effort. 
the pepore of addressing the Senate upon’ the | 


_ sition to tie the hands of Congress. 


no motion with regard to it. Gentlemen can 
do as they see fit. 

Mr. HENDRICKS. In answer to the ques- 
tion of the Senator from Maine, I will say that 
I do not know what gentlemen on this side of 
the Chamber are going to speak, but I think the 


| Senator from Delaware { Mr. SAULSBURY] in- 


tends to speak upon this resolution. I am me 
prepared to say beyond that. 

Mr. FESSENDEN. I will make one more 
I wish to say to Senators on this side 
of the Chamber that if they adjourn over unt 
to-morrow, I shall to-morrow ask them to stay 
until the matter is finished, let it be as late as 
it may. 

Mr. HENDRICKS. I think that would be 
rather an unreasonable proposition on the part 
of the chairman of the committee. 

Mr. FESSENDEN. Very well, sir; I will 
try it, reasonable or unreasonable. 

Mr. HENDRICKS. If this were legislation 


/and he had charge of it, I should not think 


there would be any question of his right to ask 
that of the Senate; but this is a simple propo 
Congress 
proposes to tie its own hands, as though it were 
afraid it would do something that w ould not be 
satisfactory to itself. 1 do not see any occa 


| sion (if we are to have this kind of proposi- 


tion) to crowd the matter. If the Senator from 
Delaware wants to speak, I shall certainly not 
expect to see him required to speak atany un 
reasonable hour. ‘The Senator from Mary- 
land to-morrow will address the Senate in the 
angen and the Senator from Nevada—— 
Mr. FESSENDEN. Next morning, and the 


| Senator from Delaware the next morning and 


the Senator from somewhere else the next 
morning. 

Mr. HEN YDRICKS. Ido not know about 
that. The Senator from Nevada [ Mr. Stewas?] 
expects to speak after the Senator from Mary- 
land. I should not want to see the Senator 
from Delaware crowded into a late hour of to- 
morrow evening to make his argument. 

Mr. STEW AR T. If there is to be no other 
time except to-night for me to talk, I will go 
on now. 


Mr, FESSENDEN. Very well, sir. 
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The PR ESIDING OFFICER. The ques- 
tion is on postponing - the further consideration 
¢ this resolution unti | to-morrow. 
we Jt )HNSON. Iwill withdraw my motion 
-*.}4 Senator from Nevada is willing to go on. 
" The PRESIDING OFFICER. The motion 
being withdrawn, the Senator from Nevada is 
tith lao the floor. , t ; 

Mr. STEWART. Mr. President, it is with 
s ane embarrassment that I rise to address my- 
f to the very important subjects that are 


eu 


sei 


before this body. I should not regard the res- 
olution under consideration as a matter of any 
creat | eeneeane nee if it stood’ abstrac tly and 
alon » for I do not believe that it won ud have 
o nding force whatever upon anybody. 
ur | at , time when the whole country is in 


itation over conflicting opinions between 
Congress and the Executive; at a time when 
the voice of the American people and the 
hearts of the American people are uplifted for 
( at a time when we must either have 
ee ice or destruction ; at a time when the very 
pa tence, pe rh aps, of our free institutions de- 
1ds “p08 the calm, just, and patriotic dispo- 


pet 
sition of all questions, a resolution coming 


from the committee of fifteen is a matter of 


i 


rave consideré ition, and demands from every 
.a careful examination. We should inves- 

oe te this matter and ascertain whether it will 
have any bearing toward harmony and peace, 
for if each step that is taken now is not in the 
right direction it may do greatharm. We are, 
as it were, in this great contest like a little 
The contest has commenced here in 
it is now like a small stream on the 
mountain side, which can easily be turned 
aside with the foot or with the spade in a mo- 
ment; but if we let it go on by throwing slight 
obstructions in the way of the current of peace, 


Tl ivulet. 


Congress ; 


until accumulated difficulties form a torrent of 
discord, sweeping us down into an ocean of 


trouble, it may be past human power to avert 


THE ( CO 


the calamities which will then threaten our | 


country. 
[regard this resolution (and shall proceed 
to give my views on it) as a stumbling block, 


as an obstruction, as something that will retard || 


pe ace and retard Union. It is said in its de- 


nse that it is simply declaring that Congress | 


has power, that this power is in the Constitu- 
tion of the United States, that it has been re- 
peatedly declared by acts of Congress and res- 
olutions of this body. If that be true, why 
throw this new element of discord now into our 
already confused deliberations. There are dif- 
ferences of opinion about it; but if those who 
have brought torward this resolution as a dec- 
laration of pow er are correct in supposing that 
the power is ingrafted i in the fundamental law, 
he Constitution of the United States, why is 
thi agitating question to occupy the 


of C ongress ? 


That Congress has the power 
to exe lude southern members from seats here 
is best proved by the fact that it has done it for 
the last twelve months, and still continues to 
do it, notwithstanding the war has ceased. The 
world knows that we can do it, because we have 
done it. The first thing when I came into these 
Halls was a proposition to admit Tennessee and 
Louisiana, and I believe the honorable Senator 
see Illinois was anxious then that they should 
be admitted. 
the question, for the reason that I was not then 
certain that the organizations there existing 
would be able to sustain themselves and main- 
tain their own existence. I was not sufficiently 
familiar with the question, and I voted to post- 
pone the considera ation of the matter. Wedid 
not let them in then. We proved our power 
tokeep them out. They have come here again 
at this session and asked for admission. They 
have not yet been admitted, not even within 
these Halls, although some of the members 
they hs ave sent were always truly loyal and 
served j in your armies or were distinguished 
citizens who had been tried in the fiery furnace 
of sec ession, tried where rebellion raged with 
all its fury, and had come out true to the Union. 
ven they are excluded from this Hall. Have 
we not the power? Has not that been suffi- 


I voted for the postponement of 


|| here; it was at the time 


attention | 


I 


i] 
i 


ciently vindicated? 
swer, yes. 


I think the world will an- 
Then. if vouh ave the pow ‘r to keep 


them out, if you have done it, if you have been 

exercising that power, why declare that you ‘ 
have it? there is no good result from a 

proposition of this kind,¢here may be evil. 


Ihere are with regard to the ultimate result 


sought to be arrive d at by this proposition dif- 


ferences of opinion. I have said before, there 
are two sets of opinions in regard to the mode 
of allowing the States to come back. There 


is a difference of oping nm among good men. 
Ths at difference ot opin 1ion threatens the very 
destrue intry. IL have felt that 
embarrassment ever since [havebeenhere. | 
came as thoroughly de of havi 
U nion restored upon just and equitable 
ples as any man; and I am now desirous th 
all the Stat es should be re presented 1 i 1 these 
Halls by loyal men. I yield to no man in that 
desire ° 
[ have sustained this Government tothe best 
of my ability throughout this war, and from its 
very first inception | have doneat under all cir 
cumstances and on all oceasi and now in 
this issue I care not forself; I care not for the 
plaudits of men. If I can aid in contributing 
to bring about a restoration of these States and 
save this country from further war 
anarchy ; 
accomplished by 


tion ot the col 


irous ing 


this 


nae 
Ol 


and future 
if [ ean aid in securing what has been 
our glo warriors in the 
field; if I can aid in preserving that for poster- 
ity; if 1 can aid in the consummation of the 
prayers of those who love this country, it ismy 
duty to do that; and the smiles of power or the 
frowns of enemies or of those who may desire 
to detract from my motives are nothing to me 

I love my country more than party. | love my 
country more than self-aggrandizement. [| 
love my country more than miserable forms. 
If we can get the substantial thing, | shall be 
satisfied. But upon this proposition there isa 
diversity of opinion. It must lead to a conflict 
of opinion, and its only opefation, if it have 
any operation at all, is todelay union and peace. 

All profess to desire the same result. Il hope 
their professions are sincere. I am bound to 
take it for granted that both Congress and the 
President desire to arrive at the same result. 
They want the Union restored. They want the 
governments of the southern States in the hands 
of the loyal men. I well recollect when this 
controversy commenced. It was before | came 
Mr. Lincoln issued his 
| proclamation of reconstruction, which was, | 
think, in July, 1864. That proclamation was 
telegraphed to Nevada, where | live, and where 
we were struggling to maintain the Union cause; 
and I recollect the opposition that that policy 
met. I remember the powerful protest e the 
Senatcr from Ohio [Mr. Wape] and Mr. 
Davis, of Maryland, and the discussions upon 
it. I recollect going upon the stump and say- 
ing that these were minor controversies; that 
| what we wanted was the Union; that the Union 
men would stand together, and go through the 
war successfully; that these matters were de- 
tails which we could arrange afterward, which 
would not deprive us of union. When I came 
here at the last session there was a controversy 
| on these subjects; but I had no idea that Union 

men would not be willing to yield their peculiar 
| notions sufficiently to enable us to accomplish 
the great object. 

Mr. Johnson has gone on with the same plan, 
except that he has restricted it somewhat; he 
has restricted the number of persons to whom 
amnesty was extended by Mr. Lincoln. Mr. 


r1ous 


Johnson has excluded many from the right of 


voting and the right of holding oflice who oth- 
erwise would have been entitled. He hasadded 
some eight conditions to those which Mr. Lin- 
coln prescribed. Organizations have grown 


up in the southern States by the non-action of 


Congress. The war of rebellion was 

thrown; the President must do something; he 

was not a dictator; he simply took the issues 

of the 

your governments upon this basis and come to 

Congress for representation.’’ That is as far 
| as he went. 


over- 


war, and said to these men, ‘‘ ’rame | 
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| sional district, cannot the other Hous: 
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New: while I | 


argument against what he did, while | have 
not heard any substantial argument against the 
forms of government set up in the southern 


States, | have constantly heard argument 


argument for three long months to show, not- 

withstanding all this, the it Congress had some 
power which had been ove anche d in some way 
and was not being brought into proper exer- 
cise. | have heard argument after argument 
day after day here to show how we could ke p 
these States out of the U 
in vain for argume 
get them in. 


alter 


nion, but I have waited 
its to show how we could 


lL have not heard the wisdom of 


the Senate on the questi m how we can get out 
of our } resent d theul Les A le an | l arne d 
arguments have been adduced here to show 
that Congress can keep the States out. That 
we hear daily; and. we not only hear of the 


power of Congress, but we see it. bec ause Con- 


gress actually does keep them out; and after 
| thought that argument had been made so 
often that everybody was satisfied that Con 
gress had this power, here comes a propositior 


to declare the existence of the 
Now. | propose to examine of the 
ments that are adduced on the part of the Pres- 


ident in support of his policy. I am not a 


power 


ome argu. 





stickler about the way these States get back. 
It is a sutlicient objection to this res ion that 
it does not do any good, and it may do a great 
deal of harm. It is di laying th et of 
th 1e question, and my only excuse f king 
about it is that as we are to have delay for the 
purpose 0 yf ane y we may as well t n con 

nection with this resolution as a 1y other dila- 
tory measure. As long as weare to have dila- 
tory measures, we may as well talk on them 

It is said that this resolution is a p1 

tion of the power and an as ion of the right 
of C cngreed to Geciax when a State is entitled 
to representation. ‘The President denies that 


Congress has the power to determine the ques 
tion whether a State is entitled to representa- 
tion in the Senate of the United States, forthe 
Constitution expressly provid 3 ‘that no State 
without its consent shall be deprived of its equal 
suffrage in the Senate,”’ and the whole instru- 
ment Is based upon the right of each State to 
representation in Congress, and that right as 
an abstract right cannot be taken from any 
State because its people have been in insurrec- 
tion or for any other cause; but the abstract 


right must remain in each State as long as the 
Constitution and Union exist. But he does 
not say that therefore you have no power to 
keep traitors out of Congres s. He says that 
all the acts of traitors in a State are void, that 
they cannot take a State out « of the Union, but 
still you are to judge of the qualifications of 
your own members, you are to investigate the 
subject, and he says that covers the whole ques- 


tion. He says that you may determine upon 
the elections, ret UNS, and qualifications of 
members, and in determining upon their elec- 


tion of course you will det ‘rmine upon the qual- 
ifications of the parties who elected them. If 
the election is of a member from a congres- 
» of Con- 
gress investigate the matter to see if the parties 
who cast the votes and elected the member had 
the right of suffrage? If the election is of a 

Senator, cannot we inquire whether the parties 
who cast the vote for him were acting in obe- 
dience to the laws of United States and 
qualified to vote in the Legislatures ofthe States 
where they did vote? The respective Houses 


the 


| can inquire into the qualifications of the voters 


| who send the parties here, whether 


| 


4 


| the right of a State to represent 


| see fit. 
|| to suspend the right of a State to be represented 


they be’ 
State Legislatures, or whether they be the con- 
stituents generally in a district. 1 he re is no 
doubt about that; and the same result can be 
accomplished in that way, in pursuance ‘of the 
Constitution, that is sought to be accomplished 
in another mode. 

It seems to me that the power to suspend 
ation may im- 
ply a dangerous power and may im ply a right 
to suspend it for any reason that Congress may 
That is the danger about it. ‘The power 
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may hereafter be a terrible precedent. 
President wishes to avoid that. Mr. Lincoln 
during the whole war carefully avoided deny- 
ing the right of a State to representation. He 
constantly denied that the Union was dissolved, 
that the laws admitting the States had been 
abrogated, that any of their acts while in re- 
bellion were legal so far as to take away the 
right of a State to representation. He said that 
the people who rebelled had no right to repre- 
sentation, they were not in harmony with the 
Government, but they had not overthrown our 
Government, and that was a very material con- 
sideration that was carried all through the first 
part of the war. It was regarded as a very im- 
portant point never to be yielded. Mr. Lin- 
coln and his Administration carried it through. 
Every proclamation issued by him speaks of 
the insurrection of the inhabitants and not of 
the States. We have gone on thus far, and 
if we can get through without announcing that 
dangerous principle that these acts of secession 
were really valid, if we can get these States 
back in any other way, if we can have loyal 
men to represent them and reconstruct them 
without acknowledging that the rebellion was 
a success, it is regarded by Mr. Johnson, and 
it is regarded by a great number of loyal men, 
as an important proposition. 

There is no provision in the Constitution 
conferring such a power upon Congress. No 
authority of the kind is expressed in that in- 
strument, nor can I find any place where it is 
implied by just implication. In fact it was 
never anticipated that States would attempt to 
go out of the Union; and when they attempted 
to do it, we said that not being anticipated in 
the Constitution, that they could not do it le- 
gally, and any attempt on their part would be 
absolutely void. We started with that idea. 
This was simply a continuation of the discus- 
sion that commenced while Jeff. Davis was in 
this Hall. We said that they could not break 
the laws of Congrcas, that they must still be en- 
forced. Whether right or wrong, we have éon- 
tinued on that idea. I say it is not necessary 
or proper to change it and get up a different 
declaration unless some great good can be ac- 
complished or some great necessity exists for 
it. Ifthere has been any action of Congress 
upon the subject, admitting that acts of seces- 
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doubtful a because [ did not believe | 


they couk 
tended for the rights of those who remained 
loyal. .He said that the inhabitants of a State 


might rebel, but the State never, and that all 


maintain it, but he all the while con- | 


the laws of Congress, and the solemn compact | 


of the Constitution should ever remain as a 
shield to every loyal man who might dwell in 
the South. ‘That was the theory, and it is nota 
very preposterous one. It is the one on which 
we fought the war. It is the one that we in- 
serted in our platform; and I protest that that 
proclamation of the 16th of August, 1861, shall 
not be made to declare that President Lincoln 
ever said or intimated that a State was in re- 
bellion, for the language of the proclamation is 
as | have read. 
of certain States and parts of States to be in 
insurrection. 

Now, if this resolution was made to conform 


to the truth how would it read? It would read | 


thus: 

That in order to ciose agitation upon a question 
which seems likely to disturb the action of the Gov- 
ernment, as well as to quiet the uncertainty which is 


He declared the inhabitants | 


agitating the minds of the people of the eleven States | 


whose inhabitants have been declared to be in insur- 
rection, no Senator or Representative sball be admit- 
ted into either branch of Congress from any of said 
States until Congress shall have declared such State 


| entitled to such representation, 


sion were lawful or valid, | simply gay that it || 


was without warrant of the Constitution or laws, | 
and that if we have got any precedents of that 
kind they are sufficient without the aid of a res- | 
olution which has no binding force upon the | 
Senate. 

I have another objection to this resolution, 
and it is a very important one. The resolution 
upon its face contains an untruth. The main 
recital of this resdlution is not true in regard 
to a fact which has been heretofore regarded 
as es whether it be really important or 
not. Ido not regard it as so important as some 
do. It speaks of the eleven States which have 
been declared to be in insurrection. I ask when 
and by whom were eleven States declared in 
insurrection? The proclamation of the Presi- 
dent, issued on the 16th of August, 1861, did 
not declare the States to be in insurrection: but 
Abraham Lincoln, acting upon the same theory 
which the President is to-day carrying out, said, 
“Ido hereby declare that the inhabitants of 
certain States and parts of States,’’ naming 
thenr, ‘‘are in a state of insurrection against 
the United States.’’ Now, whatever you may | 
do here which you admit has no binding force 
or effect on anybody, I protest against the re- 
citai of a fact which shall change the condition 
of things Rs they existed at the time of the issu- 
ance of that proclamation, or that shall place 
our late President in a false position in regard 
thereto, because if there was any point upon 
which he was careful it was that. I-have ex- | 
amined all his proclamations, and he uniformly | 
speaks of the insurrection of the inhabitants of 
the States. He always claimed that every loyal | 
man in those States had a right to the protec- | 
tion of the laws of Congress, and that if there | 
was but one tenth of them loyal they might form | 
a State government. That I thought was of | 





Now, is that a correct principle? Is it cor- 
rect abstractly? It has no importance except 
as a declaration of principle. It is not legis- 
lation. It will have no legislative effect. There 


is no other excuse for it except its purity of | 


principle. It is simply a declaration of prin- 
ciple. It isnot to accomplish any ulterior end. 


It is simply brought in here asa grand declara- | 


tion of some important principle. 
bills, when there is a desire to reach some legit- 
imate end, | can excuse inaccuracies in the 
statement of reasons; but if we are going tc 
have a broad declaration of principle, | wantit 
not only to conform to the truth, but to bea 
principle upon which we ean stand. 

Then, if this resolution be correct in principle, 
it means that if a portion of the people of a 
State go into insurrection that State shall be 
excluded from representation in Congress just 
so long as Congress may elect. I do not say 
that that principle ever will be, and I hope it 
never may be, applied to any other section or 
to this section again; but | ask you, are you 
willing to applyit to other sections? Ifa part 
of the people of a State rebel, you say Congress 
may then exclude loyal Representatives trom 
the Halls of Congress so long as they may elect 
to do so. 

Suppose the inhabitants or parts of the in- 
habitants of a State should be declared by the 


President to beininsurrection. and there should | 


be a collision between the Congress and the 
President; suppose the President should hap- 
pen to declare some section particularly hostile 
to him or tohis party to be in insurrection, the 
question as to the right of the State to represen- 
tation would be open and Congress would pos- 
sess full power to exclude it. It does seem to 
me that this resolution is not of sufficient im- 


| portance as an enunciation of principle that we 


should take up the time of Congress to consider 
it for a very long period at this important crisis. 
Why take time now to consider a resolution 
which its friends admit amounts to nothing, 
and which certainly cannot be maintained in 
point of principle? Here | may say that it js 
fortunate for thc chairman of the committee of 
fifteen who reported this resolution to the House 
that this new doctrine was not understood, or 
at all events not applied, at the time of the 
‘*whisky insurrection’’ or the buckshot war 
in Pennsylvania. 

Is it not a dangerous doctrine to admit, first, 
that a State may lose its right to representation, 
or, in other words, go out of the Union, and sec- 
ond, whether the State has done so or not is a 
matter which Congress may determine? Jeff. 
Davis said that a State could go out of the 
Union, and that the State was the proper tribu- 
nal to determine when that fact was accom- 
plished. That roused the whole loyal heart of 
the people of the North. They rose against it. 


! 


In passing | 











| the difference? 
| that if every man in the State of South Caro- 
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They fought it in these Halls. Mr. Lineoh 
came into power. You undertook to dee - 
and it was the intensity and logic of thes’ 
cussion that was then had which went th», 
this rebellion and saved the country, 4] hi 

olution says, in fact, thata State may ao on . 
the Union, but that Congress is the sole 
when that fact has been accomplished. 

is the difference. 


Gis. 


Judge 
| hat 


I do not eare much whet} 


the State judges or Congress judges. The Cop. 
stitution is fixed; they cannot go out. | deny 


their power to go out, and I deny the Power of 
Congress to put a State out or to force a Star, 
out, and [ also deny the power of rebels ang 
traitors to doit. We did deny it, and whee 
they attempted to do it and submitted it to the 
arbitrament of war we decided the case on the 
battle-field that the laws and the Constitution 
of the United States were supreme and par. 
mount and could not be destroyed. I do nos 
want to take that declaration back. I have go. 
ten into the habit of arguing it in that way, | 
have been through political campaigns and mo 
copperheads on that issue, and | do not liketo 
be compelled to recall my words and admit tha: 
I am wrong, because there are many men who 
can understand this issue and meet us on it, 
It may be said that Congress is a safer triby. 


| nal before which to try that question than a 


single State; but are we certain that the ma. 
jority of Congress may not some day, if this 
ae shall be maintained and become 


|| precedent, find it convenient for party purposes, 


or to gratify sectional prejudices, to make other 
divisions or exclude from the Union other States 
besides those referred to in this resolution? ‘Ihe 
principle is a dangerous one; and if the reso. 
lution be adopted it may do more harm than 


| will at first appear; but if we are simply here 


to declare principles, and notto legislate or take 
action, I say declare correct principles. — It has 


' cost too much blood and treasure to wndicate 


the integrity of the Union and to establish its 
indivisibility for us t® admit that such a thing 
could be possible under any circumstances, — 

But it may be said that denying the right of 
a State to representation is not denying the faet 
that the State is in the Union. I ask what is 
Would any Senator here say 


lina was as loyal as the Senator from Michigan 
had been, as true and as faithful to the cause 
as he has been during this war and after the 
»bellion was over, although during the war they 
had been overcome by treason, and elected the 
honorable Senator from Michigan and sent him 
here, that he should not be received? If they 
were every one that way, lask, would you think 
of excluding him? I think not. I say, how 
can a State be in the Union and not be entitled 
abstractly to representation, that being the 
object for which the Union was formed? 

But we are told by some that the States 
whose inhabitants have recently been in rebel- 
lion are not States at all; but that question 
ean hardly arise under this resolution, for the 
resolution itself calls them States, and I shall 
not question the truth of that recital; for the 
argument of the Senator from Wisconsin, | Mr. 
Howe, } although an effort of marked ability, 
failed to convince me that any State has beea 
either killed or committed suicide, and since 
that Senator’s great effort the Supreme Court 
of the United States have added to the execu- 
tive branch of the Government their avthority 
to the effect that the Union has not been dis 
solved. Upon the breaking out of the rebel- 
lion that court declined to hear cases from the 
States whose inhabitants were declared to be 


| in rebellion, but not for the reason that those 


States had gone out of the Union. 

If this discrimination between a State and 
its inhabitants is foolish, why does the Supreme 
Court keep up that distinction? The Supreme 
Courtall the while calls them States, but speaks 
of the interruption of process by the insurrec 
tion of the inhabitants, and assigned that as & 
reason why it would not hear cases from those 
States. The Supreme Court said that the in 
habitants of certain States have been declared 
to be in insurrection ; we cannot carry out our 
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proces here, and consequently will not hear 
those causes: : 11; } l- 

Yhatis what they said when the rebellion broke 

r They did not base their reason, mark 
ey an the fact that the S had gone into 
; ' . had that the inhabitants of the States 
had go » int ) rebellion, and they could notissu : 
.oeess, That is the reason why they did not 
he ar cases during the rebellion. 


But at the present term the court has set sev- 


auses from Louisiana and other southern 


er } 

Gates, which could only be done upon the sup- 
~ «on that these are States in the Union, for 
* Supreme Court neh only exercise such 


risdiction as is conferred by the Constitution 
| laws of the U nit >d States. 
ton and the judici ary under 


t entertains juris liction in these 


Tue Constitu- 


acts which the 


cases ap 





: vonly to States, as the court have repeatedly 
held. 24 ; ; 
ihe jurisdiction that this court exercises 
over the Territories is altogether distinet, and 
-< derived from that clause in the Constitution 
which ¢ mpowers Congress to make all needful 
rules and regulations respecting the territory or 
ot} er propert y belonging to the United States; 


and th e court han frequently decided that be- 
fore any jt urisdiction could be exercised in a ler- 


ritory. Congress must expressly authorize the 
j liction by law. 


Saeed sf such jurise iam not 
aware that Congress ~ = ssed any law by 
which a case could be brought either from the 
Territory of Tennessee or lola and no 
law can be found authorizing the court to hear 
and determine cases to whic h I have referred 
unless they origin: ej in States in this Union. 


Will you*say, if they are States, that all States 
not the right of representation as an ab- 
‘There may be no one worthy to 
esen and, unfortunately for the loyal 
men of the South in many sections, they did 

t have loyal men to represent them. It was 
unfortunate for us that we had not the power 
to succor them and guaranty to them repre- 
sentation. It was unfortunate for us that we 

ud to turn them over to be slaughtered by the 
onspirators. But I deny that they lost 


have 
stract right ? 
tthem ; 


POY 
repr 


aa 
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l 


heir citizenship. I deny that the State of 
Jennessee was ever out of the Union. I deny 
that the President of the United States is or 


I deny that Maynard 
isanalien. I deny that Brownlow is an alien. 
I deny that any loyal man who stood firm in the 
darkest night of the rebellion is an alien. I 
will not vote for any motion, rule, resolution, 
orother proceeding that can imply such a thing 
by the most casuistical argument; and I say 
that this resolution is capable, I think, on a fair 
construction, but it is capable 
the construction that the Union of the States 
have been dissolved. There is no use in throw- 
ing these irritating questions into the present 
already too much excited state of the public 
mind 

But it is said, to what does this argument 
lead? Have we not the power to prevent trai- 
tors and rebels from taking seats in this Sen- 
ate? Jeff. Davis said we had no powerto make 

war upon them unless we admitted they were 

a foreign power. They said we had no right 
to make war unless we admitted they were out 
of the Union, that we could not make war upon 
aState. We replied to Jeff. Davis, we do not 
propose to make war upon a State, but we will 
make war upon traitors. 
met the argument. ‘Thatis the waythe Union 
soldiers met the argument. 
we admit that a State is in the Union, and that 
ithas the rights of a State, we cannot keep 
traitors out of Congress. I deny it. It does 
not follow. The Senate has no right to allow 

traitors to come into this Hall. 

Mr. RAMSEY. Why not? 

__Mr. STEWART. Because they are not qual- 
ified. We have aright to expel them after they 
come here. We are boundto do it. Ifa man 
is elected by a disloyal organization, inv iolation | 
of good faith to the Government, you have a 
right to inquire into that as a part of his abe: | 

tion. You have done it and can do it without 


er has been an alien. 


at all events of 


Now, you say that if 


That is the way we | 


| 
i 





any congressional action. 1» While rema inbors 
| intend to do it. I inten lt ) See that disloval 
persons are ¢ xcluded, so far as my vote goes, 
but i do not intend to ad e log 
Jett. Davis was correct 

Lhe power ot the Senate to protect itse lf 1s 
too well understood tor any! ly to doubt it. 
lt can just as well protect itself as it ean with 
the oth House to h ip it. Secale that a 


person should come here claiming to be a Sen- 
ator, and the question should arise whether the 
Legislature that elected him was loyal. 
pose that some of the members of that Legis- 
‘ted of treason and were 
in that legislative 


rpers in it, and his ereden- 


Sup- 


le 
hcl 
not entitled to seats 
but were mere ust 


ture had been eonvi 


body. 


tials were here wend ne we not investigate the 
tact to see wheth« he obtaitfed the requisite 
number of legal votes to elect him, and would 


we call upon the House to help us in the decis 
10n of that 
"ou say 
a State may 
not in 


question ? 
that otherwise it may happen that 
rresented in the tlouse and 
vice versa. May it not 
happen that certain districts o fo State 

titled to re presen tation, and the whole 
not be entitled to representation ? 
that a district is truly loyal, as has 
case in several instances; sumpose 
man, woman, and child within 
willing to stand by the flag, 
cl by and to the 
dist have the laws of 


be re 
the Senat ., or 
are en- 
State 
Suppose 
be n the 
that every 
thet district is 
and a member is 
other House 
that State been 


elect from 


that 


goes 


80 aria is the State out of the Union so 
that that House cannot investigate the tact 
whether his loyal constituents shall be there 


represented ? 


It may be that the majority of a nee may 


be loyal, and may organize a loyal State gov- 
ernment, and there may be districts in that 
State that cannot be represented, or districts 
that will not send proper men. I deny that 
when you admit the right of a State to repre- 
sentation you are bound to admit all the dele- 
gation from that State at once. You are to 


investigate the cases of the persons who come 
here, and see whether they come up your 
standard. Each House can do that better sep- 
arately than they can jointly, for a joint rule 
may not work well. Do you pretend to say 
that if there is a district in the South that has 
always been loyal during this war, Jeff. Davis 
had the power to deprive those people of the 
right of representation? If so, Because 
he has abrogated the laws of Congress; and for 
no other reason. Davis never did have control 
of East Tennessee. He was simply a raider 
there. Those people stood out from the begin- 
ning to the end. ‘Lhey fought treason where it 
was darkest and thicke ‘st. Do yousay that, not- 
withstanding he could not quench their insa- 
tiable thirst of liberty and loyalty, notwith- 
standing he could not make them talse to the 
Union by burning their houses over their de- 
fenseless heads, and by robbing them of their 
property, 
enjoying the privileges to which they are enti- 
tled under the Constitution.under which they 
live? : 

If these people in the case I have supposed 
have lost their right of representation, it is not 
from their status; because in that section the 
status was just as good as anybody's, but from 
the fact that there was some validity in the or- 
dinance of secession ; and if we admit that va- 
lidity, and say that we are forced to readmit 


to 


why? 


the State or pass any resolution that may be so 


| perpetuity of our Government. 
It is admitting that a part of 


construed, the precedent will surely injure the 
It isadmitting 
a rotten plank. 
the people of a State may deprive the remain- 
der of the rights which they have under the 
Constitution. That is some thing that the last 
Administration were tenacious about. It was 


| a thing that the Union party in the late strug- 


gle were tenacious about. 

- This resolution says that they shall not be 
admitted until Congress shall declare those 
States entitled to representation. If that is so 


he could render them incapable of 
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oudibasiutanh how shall they declare it? Suppose 
they do it by a law. that law », aS 
this resolution does, that thése eleven States 
tates in the Uni 
sntauion, no matter 


or the Se 


mus. assum 


are 


repre 


not n and entitled to 
how JVva 
rovernments 


tors or 


tives who apply for admission may be; but 
President—and here is his 
pressed a di flere ‘nt opinion. Lk 
men represe nti ng State cover 
rebellious States that are in conforma: 
laws of the United States- may be adm 
Congress. If you say, how do we know that 
their constitutions are in accordance with it, 
how do we know that they have such constitu- 
tions, | say examine them, j as you in 
very case. Suppose the tat of ¢ ilifornia 
should again change her constitution, as she 
has once done, and then a Senator and 
send him here, would you have to rea 
State ? 
Mr. 


to ask h a ques 


mh 
Mr. STEWART. Yes, sir. 
Mr. CON N ESS. Dol underst 
from Nevada to see no diffe 
petition of one 6f the eleven 
been in and the State 
in case State 


the 
exX- 
oval 
in the se 


eriime—h as 
; holds t] rat | 

nents 
to the 
\itted to 


! 
uo 
4 





] ‘ 
erect 


J 
the 


unait 


CONNESS. Will my friend permi 


itme 
ion? 


‘end 


tand my fri 
rence betwer 
stat that have 
of ¢ 

cre d the con 


rebellion 
the ls atte - 
tion of that ota eC) 

Mr. STEN ART. 
that so far_as 
is concerned there is no Eiedees. Chere is 
a difference in the people. The 
people of Caliti 
not rebe l. are concerne d 
neither has gone out of t 

Mr. CONNESS. 
Union ? 

Mr. STEW: RT. 
out of the Union 

Mr. CONNESS. Do I unde 
ator to say that the ose States which he ave be 
in rebellion have not only not been out of 
- nion but are now in such a conditi as to 
be admitted into the Union? 

Mr. SEUEWART. I have not said at 
of the kind. 

Mr. CONNESS. Do I understand the Sen- 
ator to say or to hold that the States in rebel- 
lion, before they shall come Union 
again and have their representat their 
former relations resumed, the 
Executive? 

Mr. STEWART. I will tell the Senator 
what I do hold. In the first place, | hold 
no State has gone or can go out of the 





chan; 


You unde 


ort INE out ot 


me to 


say this, the Union 


, 


thea 
ti} 
led, 


states 


status of 
these States rebel 
As far as the $ 
he Union. 
Neither State out of the 


Neither 


State has been 


‘stand the Sen- 


en 
the 


n 
oO 


1ything 


into the 
and 


} 
consuil 


On 


are to 


that 
Union, 


and consequently so fur as being in the Union 


| not entitled to the protection of 


is concerned they at all times remain the same. 
{ will tell the Senator further, that the loyal 
men in those States have a right to the Con- 
stitution and laws of the United States; that 
the disloyal have not the right of representa- 
tion; the loyal have, and if there is a suflicient 
number of loyal men to govern the State, they 
have the right to form a State government. 

In the darkest time of the rebellion I deny 
that the right to represent Tennessee in this 
Hall by those who were loyal ever was for a 
moment suspended, but their power to obey 
the law, their power to represent it was pre- 
vented by treason. They were overpowered, 
and they were denied their right of represen- 
tation, not by Congress, not by the 
ment. This war was to maintain for them that 
right which rebellion had sought to take away 
from them, and had for a time suspended the 
harmonious relations of the State to the Gen- 
eral Government; and it will be too much to 
admit that this Government has ever been in 
such a fix that the people thereof were really 
the C onsti- 


Govern- 


tution, and because they were denied it this 
war was brought on, this war was prosecuted. 
A man may have a righ a farm, and a 
trespasser may keep him out of it. but if he 
sues on his right. he recovers not a new farm, 
not a new title, but he recovers the title he had 
before. Wesaid that the loyal men in the South 


how is Congress to declare it? I ask in all |) had a right to the Union, to the laws, to repre- 


° 
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if 
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sentation, that rebels had no right to take these 
they had no right to usurp the au- 
and we called upon 
to rally to our aid. We tried 
the suit before the les, and, thank 
that god, we won it, and we restored to those 
loyal men their right of representation, which 
existed all the time, but which traitors attempted 
and did for a time prevent them from enjoying. 

Mr. CONNESS. Will my friend permit me 
te ask him a question? 

Mr. STEWART. If I am expected to con- 
clude to-night, | had better not be interrupted. 

Mr. CONNESS, 1 do not want to interrupt 
the Senator, but I desire to ask a question. 

Mr. STEWART. Very well. 

Mr. CONNESS. 


opinion how many loyal white men there were 


from them: 
thority of thi 
the loval ma ‘ 


Government, 


wod of vattlie 


| 


Will my friend state in his | 


inthe State of South Carolina after the flag had | 


been firedupon atSumter? Andupto the time 
that Sherman marched to the sea, how many 
loyal were there in South Carolina to organize 
a loval government? 

Mr.STEWART, 
were none? 

Mr. CONNESS. No; I want the Senator's 
Opinion on that point. ° 

Mr. STEWART. [ have not taken the cen- 
sus of South Carolina. What does the Senator 
hink? 

Mr. CONNESS. My opinion is there were 
not many, not enough to form a loyal govern- 
ment. Now, I ask the Senator’s opinion. 

Mr. STEWART. I do not think there were 
enough at that time to form a loyal government. 

Mr. CONNESS. ‘Then, I ask the Senator, 
what produced that? I ask the Senator, if he 
is here the advocate of the organization of what 
he calls a loyal government in South Carolina 
by executive agency, which denies the right of 
Congress to pass upon the question of whether 
they are a loyal State or not, whether they are 
fit or not to resume their former relations with 
the Government of the United States. 

Mr. STEWART. Lam not discussing South 
Carolina at this time. I am not examining 
her. I say that if there was a loyal man in 
South Carolina, he had his rights under the 
Constitution and that is what we declared in 
the beginning, and I might turn around and 
ask him now if he does not believe there were 
always in some of those States sufficient loyal 
men to carry on a State government. 
they excluded? Iam not talking about admit- 
ting or excluding anybody. iam talking about 
the principle. Lam talking about this question, 
whether or not the rebels were able, not only to 
subjugate the loyal men of the South, to tram- 
ple them under their feet, to burn their houses, 
to drive them from their homes, but to take 
from them their legal rights under the Consti- 
tution of the United States. 


Does the Senator say there 


That is the proposition involved in this, and |} tution effectual; for a citizen of each State will | 


not whether all the inhabitants of South Caro- 
lina have yet become loyal, or whether she has 
suflicient loyal population to control the State. 
If she has not, and she does not send loyal 
men here, we will not receive them; but we 
will not say, in not receiving them, ‘* You loyal 
men are as bad as the others; they have all lost 
alike.’” We will make the proper distinctions; 
we will stand upon the issues as we stood upon 
them during the war. 

Mr. CONNESS. Do I understand the 
Senator to refuse to be interrogated further? 

Mr. STEWART. I would rather not yield, 
because it is very late and it will take me a 
great while to get through if I am to be con- 
stantly interrupted. 

Mr. HENDRICKS. If the Senator will 
yield I will move an adjournment. 

Mr. CLARK. No, no; let us finish to-night. 

The PRESIDING OFFICER. 


from Indiana moves that the Senate adjourn. 





Why are | 


The Senator |! 


1} 


Mr. FESSENDEN. I hope there will be no '| the State back, The proviso said that s 


adjournment. 
hay 


1 must call for the yeas and 


with that, | withdraw the motion. 

Mr. STEWART. LIwillgo on. In discuss- 
ing these questions, it is embarrassing for any 
one to do so without taking into consideration 
all the cireumstances by which we are sur- 
rounded and the other propositions of this com- 
mittee, and I propose to take up the other prop- 
ositions in connection with this, so as to see from 
time to time how this bears upon the general 
question. 

lhere is another proposition of the committee 
of fifteen, which, if passed, will obviate the ne- 
cessity of passing this, and obviate the necessity 
of any further constitutional amendment, and | 
think obviate the necessity of any more State 
Legislatures orconventions. To that 1 propose 


1 
to Cal 


be if we pass that, it is everything that it 1s || 


| 


necessary to do. I believe it accomplishes the 
whole work. All other legislation to fix guar- 
autees is very unimportant if the article recently 


reported is passed, and I eall the special atten- | 


| tion of the Senate to this proposition to amend 
| the Constitution of the United States. The 
| resolution has not been at all discussed here, 
| and my only object in calling attention to it is 
| to show that it isa part of the work of this same 
committee, and to estimate if possible how long 
legislation will have to be delayed if this reso- 
lution passes. ‘The merits of one depends so 
much upon the other that it is impossible, it 
| seems to me, to consider one fairly, and par- 
| ticularly the one under consideration, without 
| an examination of the others, in order to see 
whether it is necessary to wait for their final 
adoption or whether they are ever likely to be 
|} adopted. ‘The propositions are three in num- 
| ber; the one which immediately preceded the 
resolution under consideration proposes the fol- 
lowing as an amendment to the Constitution: 


Anticte —. The Congress shall have power to make 
all laws which shall be necessary and proper tosecure 
| to the citizens of each State all privileges and immu- 
nities of citizens in the several States; and to all per- 
sons in the several States equal protection in the 
| rights of life, liberty, and property. 

This resolution has not been discussed. My 
only object in calling attention to it in this con- 
nection is that this part of the plan of recon- 
struction for which time is asked may not be 
| overlooked. If I understand it correctly, it 


government. ‘The first clause is not very ma- 
terial perhaps. It provides that Congress may 
pass laws to carry into effect a part of the Con- 
stitution of the United States as it now stands, 
which might be all well enough if the United 
States courts had not already complete juris- 
| diction to make part provisions of the Consti- 


enjoy all the privileges and immunities of citi- 
zens of the several States, unless some State 





would be unconstitutional, and the courts would 
be bound so to deelare. 
I repeat, the present provision of the Consti- 
tution will have all the effect of securing to the 
| citizens of each State all the rights and immu- 
| nities of the citizens in the several States, un- 
less some State passes a law which denies that 
| right. Then the United States courts have 
| jurisdiction. Missouri once undertook that ex- 
| periment in the memorable contest of 1819-20, 
| An act was passed to allow Missouri to forma 
| State government with slavery, provided cer- 
| tain territory should be sesaemed to freedom. 


|| She organized a constitution, and came here for 


| admission with a clause that negroes and mu- 
| lattoes should not enter the State, or rather she 
said that the first session of the Legislature 
| shoul pass such a law. Congress decided that 


Mr. STEWART™® It is at the pleasure of the || this was in violation of the constitutional pro- 


Senate. 

Mr. HENDRICKS. If the Senator prefers 
to go on, [ shall not insist on the motion. 
_Mr. STEWART. No, I would like very well 
if the Senate would adjoura. 





1 subject 


} vision that the citizens of each State should 
| 
| 


enjoy all the rights and immunities of citizens 
| of the several States, and Mr. Clay, after the 
ras discussed for weeks and weeks, 
oflered a proviso which was adopted, and sent 


| the attention of the Senator, and it may | 


should pass a law abridging that right,which law | 


| 
| 
| 
| 
| 
| 


| 


| 
1 
| 
| 
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!! the Constitution ? 


: || consent never to exercise that power: 
Mr. HENDRICKS. Ratherthan gothrough || 








February 

. ebruary 2g 
come into the Union if her paetieees ett 
. and + 

reason why it was sent back was becange ; 
in conflict with the Constitution of the Up; 
States as it then stood. ee 
[ believe Illinois and some of the westom 
States did practically carry this out for awhij, 
refusing to allow free negroes to go amon. 
them ; but it was not for the want ofa lay },. 
for the want of somebody to enforce it. ‘Th, 

courts were open to anybody to enforee ; 
We had lawenough. Why empower Congros. 
to pass a law when you have the protection os 
But.that is not the materia 


part of this resolution; I wish to eal] the atin 


Vas 


et 


| tion of the chairman to it, for I am in earyes 


| correct. 


1} 


| 
| 
| 
| 
| 


} 





would work an entire change in our form of || 
| same rights and privileges in the several States 
|as in any State, but it says throughout the 








about my construction and believe that [ a» 
The last clause taken in connect ™ 
with the first part of the sentence to which 4 
belongs, omitting the intervening words, read, 
as follows: 


} 
aU3 


The Congress shall have power to make all Jaws 
which shall be necessary and proper to secure to qlj 
persons in the several States, equal protection in the 
rights of life, liberty, and property. 7 

That is to say, Congress shall have power 
by law to make all the laws in all the States 
affecting the protection of either life, liberty, or 
property, precisely similar; for the protection 
of life, liberty, and property, must be equally 
secured to all persons in all the States. And 
10w shall this be effected, unless the laws are 
l hall this | ffected l the | 
equal? And how shall they be made equal 
excent by Congress? The laws of the several 
States in this Union are very dissimilar in many 


| respects, and some may aflord greater prot; 


tion to life, liberty, and property than others; 


| but Congress must examine and modify all these 


| 


laws, so that they shall afford the same protec. 
tion in all the States that they do in any. The 
only way this could be accomplished, would be 
for Congress to legislate fully upon all subjects 


| affecting life, liberty, and property, and in this 








| amendment is adopted by the States? 


way secure uniformity and equal protection to 
al! persons in the several States. When this 
was done, there would not be much left for the 
State Legislatures, for 1 apprehend that the 
great body of the laws of the several States as 
in fact of any government relate to the protec- 
tion of life, liberty, and property. 
Undoubtedly this had reference to some other 
subject. It undoubtedly had reference to pro- 
tecting the negro or something of that kind, 
but it does not say that they shall have the 


United States. The laws affecting life, liberty, 
and property shall equally secure these ends. 
Congress must pass all laws affecting life, lib- 
erty, and property, and I would like to know 


| what is left to the States after you pass all 


these laws; and it must be done so as to secure 
these ends equally to all persons. We shall 
have no necessity for State Legislatures when 
that is done. But I hardly think when this is 
examined that anybody will favor it. We have 
got along so far so well that I hardly think we 
are willing to say that the laws of the States 
shall not continue to afford protection to all 
persons within their limits. | think the com- 
mittee had in view one object, but by ther 
amendment would accomplish another. | 
Is all action going to be postponed until this 
I do not 
think it will ever be adopted, and if atom 
there will be great difliculty in making laws 
equal in Massachusetts and in South Carolina 


| so as to protect life, liberty, and property in 


the same way in both: It seems to me that the 
grammatical, legal, and necessary construction 
of this proposed amendment can hardly have 
been inleoied by its framers. But I propose 
to consider the various propositions, and I wil 


pass on. 


If the Senate would give me an adjournment 
now I should like it very well as I am really 


| about to commence my speech. 


Mr. GUTHRIE. I move that the Senate do 
now adjourn. 
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rhe question being put, there were, on a 


8 


on—ayes 8, noes 16; less than a quorun 


ouneg. ‘ — . . 
a FESSENDEN called for the yeas and 


> ’ 
they were ordered ; and being taken, 


nays. ana 

as ed—veas 8, nays 15; as follows: 

vp AS—Messrs. oo; Guthrie, Hendricks, Nye, 

ioe + Stockton, Van Winkle, and Willey- . 

NAYS Messrs. ( Handler, Clark, Conness,Creswell, 
<cnden, Foster, Howard, Howe, Kirkwood, Mor- 

fu M yrrill, Pome roy, Trumbull, Williams, and Wil- 


"Al SE ENT — Messrs. Anthony, Brown, Buckalew, 
. \BSI Cragin, Davis, Doolittle, Foot,Grimes, Harris, 
il nderson, Johnson, Lane of Indiana, Lane of Kan- 
; Me ‘Dougall, Nesmith, Norton, Poland, Ramsey, 
y idle, saulsbury, Sherman, Sprague,Sumner, Wade, 
ao s and Y ates—27. 

e PRESIDING OFFICER. The 5 Senate 
;to adjourn; but the vote discloses the 
int fa quorum. 

ae 


I move that the Sergeant-at- 
the attendanceof the absent 


‘Mr. WHE SNDRICKS. I move—I believe that 

‘on is now in order—that the Senate ad- 
journ. : 

fhe motion was agreed to ; 
adjourn d. 


i 


and the Senate 


HOUSE OF REPRESENTATIVES. 
Wepnespay, February 28, 1866. 

The House met at twelve o'clock m. 
by the Chaplain, Rev B. Boynron. 

‘The Journal of yesterday was read 
approve ad. 

“The SPEAKER announced as the first busi- 
ness in order the consideration of joint resolu- 
1H. R. No. 638, proposing an amendment 
Constitution of the United States, on 
which Mr. Davis was entitled to the floor. 

Mr. STEVENS. I ask the gentleman from 
New York to yield to me for a moment, that I 
may have a document read at the Clerk’s desk. 

Mr. DAVIS. I yield first to the gentleman 
from New Jersey, [ Mr. Rocers. } 

PERSONAL EXPLANATION, 

Mr. ROGERS. I rise to make a personal 
explanation. I am reported—— 

Mr. GRINNELL. 
the paper from which he is about to read [the 
New York Tribune] I will offer no objection 
to his pee eeding; otherwise I must object. 

Mr. ROGERS. Well, I do indorse itin part. 


and 


the 


(Laughter. 
[La . 

Mr. GRINNELL., Ifthe gentleman accepts 
the witness, I will hear his explanation. 


Mr. ROGERS 
Press report of my speech made last Monday, 
re Sy sents me as indorsing the speech of Wil- 
iam H. Seward. I desire to say that I did not 
indorse him or his speech. I indorsed_ the 
sp veech of the honorable gentleman from New 
York, [Mr. Raymonp.] I have not yet for- 
gotten the ‘‘tinkling’’ of Mr. Seward’s ‘‘ bell ;”’ 
and [would be ashamed to indorse Mr. Seward 
or his speech and then go before my constitu- 


ency. 

Mr. STEVENS. 
tleman. He did not indorse Mr. Seward. He 
indorsed the gentleman from New York [Mr. 
Raywonp ] and myself. [Laughter. ] 


Mr. ROGERS. Again, I am reported in 





If the gentleman indorses | 


Mr. Speaker, the Associated | 


I can corroborate the gen- | 


Prayer | 





this paper, the New Y ork Tribune, as fas roring | 


the payment of the rebel debt. I did not make 
any such ar gument. I simply ly argued that each 
State had the right to do as it pleased i in regard 
to the payment of itsdebts. If Lhad the power, 


I would oppose the payment of the rebel debt 
by any State. 


INDORSEMENT OF CONGRESS. 

Mr. STEVENS. The gentleman from New 
York will now yield to me for a moment to have 
read the paper I have sent to the Clerk’s desk. 

Mr. DAVIS. I decline to yield. 

Mr. STEVENS. The gentleman said he 
would yield to me after the gentleman from 
New J ersey. 

Mr. GRINNELL. He did yield to the gen- 
tleman from Pennsylvania 

The SPEAKER. The gentleman has the || 


floor, and can yield or not. 


= 


! 


| are entirely independent. 
| which has given greater security and greater lib- 


Mr. ST E V E NS I withidrete Vee document. 

Mr. WASHBU R NE, of Illinois. | hope the 
gentleman from Pennsylvania will be allowed 
to st *haracte r ot ‘the paper. It 
shows that a caueus of the Union em of 
the Penn taal night, 
and pointedly and unanimously indorsed the 
course pursued by the Congress of the United 
States. 


Mr. DAVIS. 


ate Whats the « 
nembers 

sclatnur ‘ 
Li Isimture me 


syivania 


I must protest against inter- 
ruption by the gentleman from Illinois. 

the SPEAKER. The gentleman has the 
floor, and will proceed with his remarks. 


RIGIUTS OF CITIZENS. 

The House then resumed the consideration 
of the following joint (H. kK. No. 
3) proposing an amendment to the Constitu- 
tion of the United States: 


resolution 


Reso lre t by the Nenate and House of Renresentatives 
of the United States of America in Congress assembled, 
two thirds o f both Llouses concurring,) That the fol- 


lowing article be proposed to the Legi 
several States as ana 
of the United States, 
fourths of the said Le 


slatures of the 
mendment to the Coastitution 
which, when ratified by three 
‘gislatures, shall be valid as part 


of said Constitution, namely: 
ArtTicLeE —. The Congress shall have power to make 
all laws which shall be nec¢ ssary and proper to secure 


to the eitizens of ea ‘+h State alt privileges and immu- 
nities of citizens in the several States, and to all per- 
sons intheseveral States equal protection in therights 
of life, liberty, and property. 

Mr. DAVIS. 
of the Con 
ever it 


Mr. Speaker, an amendment 
stitution of the United States, what- 
may be in its character, should be 
approached by this Congress with grave con- 
sideration. We have been taught in the past 
generations of our history to regard that Con- 
stitution as embodying pe rhaps more of human 
wisdom and human sagacity than was ever em- 
bodied in any instrument for civil government. 
We are told by those who framed it that we 


should be careful hereafter in changing its pro- | 


| visions or invading its spirit. 


The proposition which is now before the 
House proposes to amend the Constitution so 
that ** Congress shall have power to make all 
laws which shall be necessary and proper to 
secure to the citizens of each State all the priv- 
ileges and immunities of citizens of the several 
States ;’’ and then is added a most important 
provision— ‘‘ and to all persons in the several 
States equal protection in the rights of life, 
liberty, and property.’’ 

Now, sir, the distinguishing feature in our 
Government is this: the federal Government 
has its peculiar and restrictive duties. Itis a 


|| Government of limited power and authority, 
| extending over the whole country, providing 


for general and national interests ; and in every- 
thing relating to the affairs which pertain to the 
Union that Government is supreme; but with- 


|| in that jurisdiction are erected many different 


States bound to allegiance to the Federal Gov- 
ernment in all matters pertaining to the Union, 
yet in respect of social arrangement, in respect 
of the rights of property and control of persons, 
And it is this feature 


erty to this country than was ever conferred be- 
fore by any system of government which human 
wisdom has devised. 

I am unwilling, after this Constitution has 
been tested in peace, and in foreign war, for 
nearly eighty years, and when, during the last 


| four years, it has been to us as a cloud by day 


and a pillar of fire by night, pointing out a safe 


pathway to the nation through the Red Sea of 


civil war, and has led us to final triumph, and 
while the passions excited by the civil strife 
remain active and unsubdued, and wounds re- 
ceived are still open n and bleeding, to amend or 
alter the organic law of the nation in any par- 
ticular where a supreme necessity does not de- 

mand it. lam, moreover, especially opposed 


| to any amendment which may prove subversive 
of the principles on which the Government is 


founded. Weare the Repre.entatives of States 
in this Union, and as such are under solemn 
obligations to see that while the national sov- 
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As a Representative of a constituency i. 
voted to the U nion,and loyal to tl ie State whie h 
protects them in all their rights of life, libert 


vy 
and property, I propose to meet the resp n- 
sibilities of this hour in no t of partisan- 
ship and in no spirit of vindictiveness, and to 
do conscientious! y what | may, te preserve the 


Union for my State and for every other whi ch 
has been baptize d into the communion of the 
Constitution. 

lor four years I was the 


advocate of war, with 
all the vigor, by 


all the means. and in all the 
modes which could make war effective in erush 
ing the rebellion in order to prevent a dissolu- 
tion of the Union. Disaster, and the 


necessity for unparalleled never for a 


det at, 


taxation, 


moment suggested a doubt as to my dutv. The 

| stake was the Union of my fathers, in all the 
glories of its past, in all the beneticence of its 
present, in all its promises of the future. Who, 
tor that, so cowardly or so sellish as to refuse 
the sacritice of life or treasure? For that Union 
half million of our best and bravest sl ep 
beneath the ground the sleep that knows no 


waking, or on the battle-fields where treas 


on 

was stricken down, have lett their bones to 
bleach and rot unburied in the sun. 

‘To-day, | am the ad\ ocate of peace, because 


the high purpose tor which these heroes per- 
ished has been accomplished, and the sover- 
eignty of the Union, with the right of protee- 
tien to its own lite, 18 recognized by every rebel 
who denied it. 

Once I favored war. 
cessity for Union. 


because war was a ne- 


Now | favor peace, hee 


1use 
peace is a necessity for Union; and if we love 
the U nion we shall see k peace, for peace i lone 


can preserve it. 

But, Mr. Speaker, we are told that the States 
recently in rebellion are no longer entitled to 
recognition as a part of the Union, and that the 
only mode of restoring them to it with safety to 
the Government, is by exercising over them the 
rights of conquerors in war and the powers of 
tyrants in peace. 

The venerable gentleman from Pennsylvania 
[ Mr. STEVENS | asserts even in respect to every 
athe 
is an alien enemy, and that this Government, 
even after the suppression of rebellion, in a time 


| of peace, has the right of universal confiscation 
|| of property without refe rence to the original or 


continued loyglty of the citizen. 

The theory supported by the gentleman, and 
which I may denominate the ‘* territorial the- 
ory,’’ rests upon the assumption: 

That the civil war from which we have 
emerged, creating, as | concede it did, distinct 
parties entitled to belligerent rights, made all 
of the citizens and residents of the sec ding 
States public enemies, and therefore national 
enemies. 

That as public enemies they lost all rights 


o 


| as States or as citizens in the Union. 


| gations, 


| ereignty of the Union is preserved, no infringe- || 


ment on the reserved rights of the States shall | 
be permitted. 


lin 





That when subdued they were subdued as 
national enemies and as foreign territory, and 
are in all things subject tu our absolute power. 

It unnecessary for me to say our 
Government, composed of States retaining 
to themselves many of the rights and immu- 
nities of sovereignty over their own citizens, 
yet divested of all the powers of sovereignty 
as international States, which powers are 
granted to the Federal Government, finds no 
precise analogy in the history of nations. 

The people of each State formed the gov- 
ernmentof such State. The people of all the 
States formed the Union, and each and 
all the States, individually and collectively, were 
thereby bound, and by a common, supreme Con- 
stitution, imposing reciprocal duties and « »bhi- 
to a common destiny. The Union 
was formed for a continental Gove van rent, into 
which new States, springing up under the crea- 
tive energies of the Anglo-Saxon race, from the 
vast wil lerness beyon | the Alle ghanie S, might 
be permitted to enter . but from which none ¢ ould 


is that 


State, 


| depart, save by mut ual consent or by superior 


hires: It was perpetu al in its characte Yr, as @ 
nec essity arising from the purposes of its for- 
mation. 
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Bhs RP tA Ri il a, 


ane 


tape ete CeqtR Tae 


3 





1084 THE CONGRESSIONAL GLOBE. 





Not for one hour, since the adoption of the 


Constitution. has the sover ignty of thé Gov- 
ernthent over any State within it been annihi- 
lated. nor have it recipr cal obligations to 
Suc hh Sta e been d tro ed, fhe States were 
denendent on l’ederal Union for their mu- 
tual security, and t Union was de pendent on 
the State organizau yns for its life. Lhe Con- 
stitution, ordained and adopted as the supreme 
and enduring law of all the States and the 


whole people, constituted a perpetual covenant, 
in which not only every State but every citizen 
of everv State held an inalienable interest. 
I'he secession of a State was no more author- 
ized by the Constitution than the dissolution 
of the Union itself. 


disastrous than the other. 


‘The one would be no less 
Che law of a mutual 
No legislative enactment, 
no vote by the po ople of aState, through acon- 


iife forbade either. 


vention or at the poll 
vitality take a State out of the Union, nor ab- 
solve it from its Federal obligations, nor can 
any law ot Conere | ederal Gov- 
ernment from ils constitutional duty to guar- 
* State 


s relieve the 


a@uty toevery 
ernment, and to every citizen that protection in 
1 ational rights and privileges, which is 


ideration for obedience and allegiance. 


arep iblican form of gov- 


all hit 
the con 

\s well might the stars which circle the Sun, 
living in his light and held to their orbits by 
his power, attempt to disturb the 
the solar system by receding from its limits; 
as well might the Sun, which in his revolution 
owns the counter-attraction of surrounding 
planets, attempt to veil his burning glories, and 
make Nightand Darknesseternal inthe heavens, 
as either the States or the Union claim the con- 
stitutional power of relaxing or annihilating 
those bonds which bind each and all in the 
unity, power, and perpetuity of the Republic. 
The unity of the solar system will remain till 
the supreme will of the Creator shall deeree its 
dissolution; the Union of the States will be un- 
broken until the supreme will of the people, 
expressed by legislative action or physical force, 
shall announce its end. 

This theory, which has secured to it the sanc- 
tion of distinguished names, gives the lie to the 
expressed object for which the Union arose by 
the fiat of the people from the diseordant ele- 
ments of the old Confederation, into the match- 
less perfection of civil government. It is sup- 
ported by no principle of international law 
applicable to the relations between States and 
the Union, and it is branded as false by all the 
facis of history and by all the arguments of 
reason, 

Every act of war on the part of the Govern- 
ment, from April, 1861, till the surrender of Lee 


and Kirby Smith, was a denial of the right or | 


the power of a State to leave the Union. The 
vast array of armies called forth by command 
of the Government, greater than any which in 


the history of our race imperial power ever || 


organized for defense or conquest, was an 

vowal of the constitutional obligation of the 
Government to keep the Union of the States 
unbroken. Your iron-clad monsters guarding 
the coast-lines of an empire ; your ships-of-war 
tracking confederate pirates upon every sea; 
your frowning fortresses reared from the Ches- 
apeake to the Rio Grande; the thousand bat- 
tles in which the soldiers of the Republic 
marched unfaltering to victory or the grave, 


harmony of 


{ 
, can of its own force or | 
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In an absolute monarchy, there exists, as 
ign and subject, no limitation of 
power, except that which is directly orindirectly 
sed in the right of revolution. Inalim- 
ited monar¢ hy, like England, the extent of the 
surrender of natural right is the precise equiv- 
alent of the power constitutionally exercised by 
the King and Parliament. In the two, sover- 
eignty is united. 
our Constitution, sovereignty exists in the peo- 
ple, and in the people alone. Our Constitution 
is but the expression of the popular will as to 
the form in which, and the instrumentalities by 
which, that sovereignty shall be administered. 

But we find existing here a distinguishing 
feature, an anomaly in civil government. A 


between sovere 


expre 


| whole people, living within separate State juris- 


| two the cons 


dictions. or governments, and owing obedience 
itution and laws of such States, 
affecting personal rights and property, exeept- 


ing only those which interfere with the consti- 


| tutional powers of the lederal Government, 


still owe entire allegiance to that I'ederal Gov- 
ernment in everything pertaining to national 
sovereignty. 

| may use the expression of Judge Grier, in 
the Prize Cases, to show the anomaly I have 
alluded to: 

** Under the very peculiar constitution of this Gov- 


ernment, although the citizens owe supreme alle- 


express but the unalterable conviction of the | 


American people that neither the constitu- 
tional obligations of the Federal Government 


nor the constitutional obligations of the States | 


can be ignored, evaded, or destroyed. Sir, I 
shall endeavor to show that those obligations, 
mutually assumed and operative, created an 


enduring, perpetual Union, indissoluble save by || 


physical force, or by the consent of its creators. 
Organized civil government presupposes the 
surrender by the individuals framing it or sub- 
ject to it, toa greater or less extent, of their nat- 
ural rights, and the character of the Govern- 
ment formed will depend not only upon the 
extent of the surrendered or delegated power, 
but upon the modes and agencies in and by 
which this power is to be exercised. 


a 








giunee tothe Federal Government, they owe also a 


giance 
qualified al 
domiciled. 
to its laws. 


When we undertake to apply the settled 
principles of the civil international law in rela- 
tion to sovereignty and allegiance to the led- 
eral Government, the people of the Union, 
and the citizens of the States, it is self-evident 
that no case in which these peculiar relations 
do not exist, can for one moment be urged as 
a precedent in determining the relations of a 


Their persons and property are subject 


|| loyal citizen of a State in rebellion to the Fed- 


eral Government. 

There were four parties to our great consti- 
tutional covenant: 

1. The people of all the States. 

2. The people of each State. 
. The organized State government of each 


4. The Federal and national Government. 

The last was the creation of all the others, 
and they inspired it with life and supreme 
power as a sovereign nation, to preserve each 
State in the enjovment of republican institu- 
tions and each citizen in the exercise of his 
national rights and privileges undera flag which, 
to the external world, should be the symbol of 
the united power of the whole people. Every 
citizen, no matter what the State of his resi- 
dence, has a personal interest in this enduring 
covenant for the common protection, and I, as 
a citizen of New York, may demand of the 
l’ederal Government that, for the protection of 
my State in its constitutional immunities, South 
Carolina and Georgia shall not be permitted 
to overthrow republican government, and thus 
break up the Union. South Carolina and Geor- 
gia covenanted with every citizen of my State 
that he should enjoy the same rights within 
their lines as were accorded to their own citi- 
zens, both as to protection of person and per- 
sonal rights, and they cannot take away that 
right unless they ean dissolve this Union. 

very loyal man in any seceding State, has 


| the right to demand of the Federal Govern- 


| ment, not only protection in his citizenship, but 


protection against any usurping power in his 
own State which shall deny to him a repub- 
lican government. 

I submit, Mr. Speaker, that under the mutual 
covenants thus constituting the Government of 
the people, and affecting every citizen, no State 
can withdraw itself from the Union except by 
constitutional permission or by successful re- 
sistance to its authority. 

Rebellion, therefore, if suppressed, could not 
destroy the Union by taking a State from it, no 
matter whether a month, a year, or five years 
were spent in the suppression of that rebel- 
lion. The constitutional duty of the State was 
in no way affected by its neglect to perform it; 


and the constitutional duty of the Goy 


In this country, and under |} 


le¢ianee to the State in which they are | 





. 
— 
— 


: ernmen: 
to every loyal State and to every loyal a 
could be discharged only by the maintenance, 
of its sovereign authority. + Ca 
if, as I have shown, all acts of Legislatures 
all acts of conventions, and all popular is 7 
| of the States altempting to secede wer an) 

as in contravention of the supreme law of ; 
whole nation, they, in no constitutional sen. 
or manner, changed the relations of the &+a, 
or people to the Federal Government; ani wa 
solemnly assert this doctrine by every stat be 
| we have enacted for the punishment of rebel. 
If any other doctrine be true, we have no right 
whatever to punish any citizen of a seced 

State as a rebel, for secession would make } 
the subject of an independent sovereignty, an4 
he could not be a rebel against a foreign Govern. 

| ment. 

Every gentleman who has addressed jhe 
HIouse or the committee on this sub ‘ect ] 


J Lag 


| denied all right of secession in expri ¢s tery 
and on this point I fully agree; but still, wis, 
strange and incomprehensible logic, they ayer 
| that although attempted secession has utterly 
failed ; although the national sovereignty has 
been vindicated over all the States in rel). 
lion; and although the sole purpose of the 
war, which terminated in the universal ty) 
umph of the national arms, was to keep the 
rebellious States in the Union, yet, because 
they are conquered and subdued to the Uniog, 
they are out of the Union, and may be treated 
as conquered Territories, and all their citizens 
as enemies, no matter whether such citizens 
| were loyal or disloyal, no matter whether they 
were true or false to the flag of their country, 
| The proposition is a paradox, an absurdity, 
| and in no inauner sanctioned by any principle 
| of international law. 
| Every citizen of a southern State owed su- 
| preme allegiance to the Iederal Government 
and subordinate allegiance to his State; and 
| the Federal Government was bound as a con- 
dition concurrent in demanding his allegiay 
| to extend to him its protection against any 
| interference by his State with the discharge of 
his Federal allegiance. 

Now, sir, when the great rebellion which we 
have conquered began, thousands of men in 
almost every southern State denied the right 
of secession, asserted their loyalty to the old 
Union, and called upon the Government for a 
protection it was powerless to afford. 

State laws, null and void as against the Fed- 
eral Constitution, pronounced these loyal citi- 
zens traitors to State governments. They were 
persecuted, despoiled of estates, imprisoned, 
tortured, and some of them were hanged be- 
cause of their fidelity to the Federal Govern- 
ment. Some, escaping from prison, with the 
| sentence of death upon them, leaving home, 

family, and hope, sought the Union lines with 
| bloodhounds baying upon their tracks, entered 
the ranks as soldiers of the Republic under the 
flag which had failed to protect them at home, 
| and fell beneath its folds to maintain its sov- 
ereigntfyand preserve the Union. Yet their 
widows in bereavement and their children in 
desolation are pronounced enemies of the 
Government for which their own lives were 
| sacrificed, and the pittance of property left by 
rebel sequestration the honorable Christian 
gentleman from Pennsylvania [Mr. Srevexs] 
claims the right to confiscate, even when the 
war is at an end, as enemy’s property. 

I undertake to say that in this Government of 
ours the relations of the loyal people of the 
southern States to the Union have not been 
changed by State secession, either as-to citizeu- 
| ship or the right of protection. 
| It is true that International law regards all 
| persons residing within the military lines of an 





ale 


one 


ing 


Lim 








| enemy as public enemies, but this term 1s re- 
stricted in its meaning, and relates simply to 
property, not to allegiance; it relates to a ume 
| of war, not to a time of peace. é 
Judge Grier says, in the ‘‘ prize cases,” which 
| are quoted as leading authority by the Draco- 
| nian advocates of dissolution, in speaking 0 
| the term ‘enemies’ property,” itis a technic 
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ace peculiar to prize courts, ar nd depends 
; a“ “ iciple sof pubile po licy as distinguis! ant d 
; e common law. Whether property ve 
en capture as ‘‘enemies’ property’’ does 
y manner depend upon the personal 

of the citizen. It is of no conse- 

» whether it belongs to an ally or a cit- 


ands of northern men who were doing 


ost to suppress rebellion, and many of 


ae re in the ranks of t the Army, were the 
w 7 ot prope rly in the sout hero States, and 
( ‘armies were marchi ing to the Gulf, all 
cnemeati it capi ible of con itributing gy to the 
os ot of the enemy or to the aid of our own 


liable to seizure as ‘ 
; and i in respect to that property its 


though loyal men, were technically 


ene mie 3 


cf neues. P Tl he Prize Cases aer ided 
vat all property, whether belonging toa 
en of the United States, to a neutral resid- 


. 7 “o) lisaz . ‘ 
oroutoi the lines ¢ ft the rebellion, ortoa 
1) 


_was liable, with the vessel bearing it, to 
0 ag ‘‘enemies’ property’’ if taken in at- 
ing to enter a blockaded rebel port. No 
tofcom| rete nt jur isdiction has everdecided, 
seourt of common sense will ever decide, 
tthe property of a loyal citizen in a late rebel 
Stae? | s liable to confiscation in peace as the 
erty of an enemy. 

Not a single authority has been cited which 
‘eable to the relations of an American 

nto his peculiar Government. 
Vattel says: 


\ ivil war breaks the bs ands of society and gov- 

, or least suspends their foree and effect; 

ee es in tl] ie nation two independent parties, 

~onsider each other as enemies,and acknowl- 

eno common judge. These two parties must ne- 

onsidere d as ‘Ons stituting, at least for a 
vO disti net societies. 


ly be 
Vattel and Phillimore, Halleck, and all en 
public ists assign the true reason for this 
which is to modify the atrocities and cruel- 
if war as between armies in the fiel L, und 


place capt red persons upon the footing of 


instead of hanging them as 
rule in nowise affects the obliga- 


ips 


ners of war 
om lhe 

: of the sovereign to his loyal subject: 
“By the express authority of international law de- 
fning the duties of the sovereign toward his loyal 
t, the former is bound to restore all property 
| effects which the enemy may have taken from 
3 subject, if the sovereign shall reacquire it from 
enemy.’’ — Vattel on the Rights of Postliminium, 


Instead, therefore, of the barbarous doctrine 
rted by the gentleman from Pennsylvania, 
the Government, in lieu of acquiring the right 

onfiseating the property of loyal men in the 
southern States, is bound to restore to them all 

r effects of which the enemy may have de- 

ed them, and which may have been taken 
from the enemy by our arms or by the ending 
of the rebe llion. 

\s I stated, Mr. Speaker, the error into which 
gentlemen have fallen has arisen from their 
lailure to distinguish between the term ‘ ene- 

s’’ ‘as ree ognized by the common law, and 
‘public enemies’’ as accepted by international 
aw regulating captured property or the right 

capture, 

: this rebellion those only were enemies to 
the Government in the eye of the law, applica- 
vie to our condition, who were in arms against 
tor giving aid, assistance, and comfort to the 
er confederate authority. They only were rebels, 
in the eye of the law, who of their own volition, 
or without compulsion, leagued together for the 
lesiruction of the Repub lie. 

No reason, no logic, no law can sanction 
any other conclusion, or permit prejudice, vin- 
dic tiveness, or malignit y to say that any man 
living within the limits of the rebellion, who 
refused to participate in its rea or be false 
to the lawful Government of the United States, 
even though it failed to protect him, has either 
lost hig citizenship or become a rebel ora trai- 
tor by the secession of liis State. 

Itis a new doctrine; it is a false doctrine. 
It is secession clothed in the habiliments of pa- 
triotism. It is a theory in utter antagonism 
with every act and every purpose of the “Aumer- 


a 
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ican people in the suppression ofr ‘bellion. It 


sinconil ti Wilh tne poicy of t Governm nt. 
as annou d trom nen ient of the 
, ; . a 
war to its close, aud « ntoth a it hour. 
It ’ \ : 
i ; l can 
pe e lt : ve l L< . illo! 
Let 1CSsSt . i i l l i ! { \ rew 
J . ' = 5 } 
Johnson, of Lenne , a ! Vash eC, 
the rebel capital of the State. was still a Sen- 


ator from that State in Congress, and 


the Se nat eC hambe 


made 
r resonant with his eloquent 


denunciation of treason and secession. 
From “1861 to 1863, Tennessee was repre- 
:ted on this floor asa State of the Union. 


Ss 
: 
i 


er citizens, as Representatives, took part in 


ssee, as you claimed | 1er to bé, in 
a State, not as a lestitory. 
In 1864 the Re Baltimore 


the measures enacted to suppress rebellion and 
keep Tenn 
the Union and 


publie: ae par Vv at 


nominated to the hi gh othee of Vi eePresident 
Andrew Johnson, of the S e of ‘Tennessee. 
kKilected as Vice President, Mr. Johnson suec- 


the Presidency by the ‘ntable 
murder of the true and honest patriot, 
name and memory. honored and beloved by 
the pure of every land, will survive when those 
who maligned him as an usurper, traduced 
him as a tyrant, and to-day are ready to pay 
equal honor to his sueces shall have per- 
ished from the recollection of mat And 


; 3 
ceeded to Lilie 


whose 


or, 


*, ’ . 1 “¥ 
yet, if Tennessee was out of the Union as a 
State in rebellion, or as a Territory in rebel- 
lion, then he has sinee its secession been and 


still is an alien enemy, and at least during the 
war, as a plaintiff in any court of a loyal State 
prosecuting a 


izen of 


personal claim againsta loyal eit 


such State, would have been driven out 
of court by a plea in bar of *‘alien enemy”’ to 
a Government of which he was the Executive 
Chief. 


The State of Tennessee, sent thirty thousand 
men into your ranks to uphold the cause of the 
“9% and on every battle-field from Nashville 
d Atlanta, they attested their fideity as citizens 
by their and their ‘To-day, you 
spurn their loyalty, you deny them citizenship, 
you refus« } the in re pre sentat 10 n, you pr 

liens, and ‘lennessee is but a Territory 
of the Re epublic, whose citizens enjoy only the 
privilege of being taxed and the ** right of being 
hung. 


valor blo« d. 


ronounce 


them a 


If Tennessee be but a Territory, each seced- 
ing State is reduced to the same condition, and 
alliseommon territory from which not only’ 
lines but State jurisdictions are oblit erated; and 
from which Congress may erect new States, with 
such geographical limits 
to its sovereign pleasure. It may hold the vast 
area under its absolute control, until with two 
Senators it shall knock for admission asa singl 
State. The star of the Old Dominion may he 
stricken from your flag, and Virginia, Carolina, 
and Georgia, be known to history only in the ree- 
ord of their ancient glories and their recent 
crime. The iron fingers of a political despot- 
ism may spread the pall of eternal night 
historic names, and States which were of the old 
Thirteen and gave 
appear forever. 
the Territories of the Unit 
ited. The language of 


four, section t! 


tate 


as may be agreeable 


over 


birth to the nation, may dis- 
The — r of Congress over 
»d States is unlim- 
the C onstitution, article 
iree, is explicit: 


**Congress shall have power to dispose of and make 
all needful rules and regulations respecting the ter 
ritory or other property belonging to the United 
States. 

What is the power to dispose of? We all 
understand it as a power to do what one pleases, 
with the subject or object over which the power 
is given. 

Wi a defines the very term ‘to dispose 
of’’ as follows: to part with; to alienate; to 
part with to another; to put in another’s hand 
a power; to restore; to — away; to transfer 
by authority: to use or employ; to put away. 
Worcester defines it: to bestow; to give aw: ay; 
to arrange for; to p lace in some condition ; to 
put out of one’s possession; to put out of the 
way; to get rid of. 


ls it not clear that the ‘‘dead carcasses’’ of 


these departed States, may under this power be 
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dispos od of in some other way than oye sending 


them toa committee of anatomical surgeons for 
dissection or reconstruction. 

there is, then, standing on the forefront of 

this territorial theory the bold assertion of a 

pow: integrate and destrov the Union of 

. , the vital object of which was per- 

uty. ‘Lhe whole theery and its consequences 


are expressed i 1 one ¢ le : 
formula. The C 


ir, distinet, and fatal 
onstitution exists to preserve 
and perpetuate the Union of the States. It is 
the bounden duty of the Government to coerce 
any State attempting to secede from the Union, 
and to employ the whole power of the Govern- 
‘ment to subdue armed resi prevent 
disunion. But when all resistance has been 
SuUppre ssed and 


tance, to 


secession prevente d, then Con- 


gress may treat the rebellious State as a Ter 
ritory ; arsenate it by virtue of cons tutional 
authority to any foreign Power, and thus ae- 
complish the very dissolution which it is its 
highest constitutional duty to prevent. 


anticipate the future ; 
shall come after us in 
ulminister for our descendants the powers of 
Uilecdlncaitaien on 
lish now. 


We may not 
tell who 


not 


days 


we can 


} 
otner to 


the prece “<lents we estab- 


les, we are 


as es 
stablishing 


We are dealing with great princi 


T 
+ a8 t 
deciding great ques é 


tions, we are 
permanent pl ‘ecedents; and for one I will not, 
while iold a seat upon this floor, consent, for 
purpose of eradicating a press 
temporary evil, to the establishm 
dent which may be a dagger in the bosom of 
posterity. I will not accept any theory which 
shall coneede the right of the 
ment to erect 
the States. | 


sacre¢ 


1 
the 


nt though 
nt of a prece- 


led ers il Gove rn- 
ruins of 
. 


into the 


a despotism upon the 
will pour 
1 fountain of republican liberty 

L maintain. moreover, that this territorial 
pressed at this time with a view to 
the exercise of the power of amending the Con- 


no poison 


; 
theory 1s 


stitution in important particulars affecting oa 
only the rights of States here represented, but 
also the rights of all loyal and true citizens 


of the States recently in rebellion, while they 
have no voice and no representation in Con- 
gress. 

I do not questi on the motives of 
present these ‘They ce! 
trom convictions of duty; but I 
believe thatthe pending amer ndment is not only 
in its effect, if adopted, to centralize power in 
the I’ederal Government, but that that power is 
intended to be exercised in the establishment 
of perfect political equality between the colored 
and the white race of the South. 

‘The rebellion has, as one of its results, eman- 
cipated four million slaves, and lifted the chain 
from their posterity forever. ‘They are free, 
and their freedom is guarantied by the strong 
arm of the Federal Government. An amend- 
ment of the Constitution duly «dl to and 


those who 
rtainly act 


nevertheless 


measures, 


ubmitt 


adopted by three fourths of all t we States, =o 
to C 7“ ss full power to enact all laws which 
shall be essential to their ne ction. They 


must be made equal before a law, and be 
permitted to enjoy life, liberty, and the 
suit of happiness. I am pledged to my own 
to favor every mea legisla- 
tion which shall be found essential to the 
tection of their just rights, and shall most 
fully aid in any plan for their education and 
elevation which may reasonably be adopted. 

Already within the last years have we 
done more for the slave than has before been 
accomplished sinee European cupidity 
signed him to bondage. We have given him 
his freedom, his wife, his children, and his un- 
questionable title to his own acquisitions. 

Five years since, the most ardent friend of 
immediate emancipation would have compro- 
mised for the accomplishment of such results 
in s century. Two and a half years ago, he 
would have been content with peace and Union, 


nur 


conscience sure of 
pro- 


cheer- 


four 


con- 


even recognizing slavery as it existed in the 
° Me . leate 
beginning of the war, and trusting to a distant 


its gradual annihilation. 

I rejoice, sir, in what has been accomplished ; 
but in the interest of a downtrodden race 
deny the expediency of any action by Con- 


future for 
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gress to raise them to the exercise of those 
political rights for which, as a people, they are 
now unfitted by longcenturies of ignorance and 
degradation. It is insisted that such action is 
necessary to secure them against outrage and 
abuse. | answer, such action but invites out- 
rage and abuse. 

1, sir, have no sympathy with those who would 
oppress or abuse a freedman. I have no sym- 

vathy with any man who of his own volition 
fitted his hand in rebellion against the Govern- 
ment of my fathers. I hate treason and rebel- 
lion, and while | have a seat upon this floor I 
will never consent to the admission here of any 
rebel to represent any portion of any southern 
State, whose hands are, for aught I know, red 
with the blood of true and loyal men. 

[ regret that anything of disturbance or any- 
thing of insubordination is found in any State 
ofthe South. I have no apology to offer for 
what has been done by individuals or perhaps 
hy associations. * Let all abuses be punished. 
Let the right be vindicated ; let justice prevail. 

But, sir, we ought to remember that we are 
just emerging from aterrible war during which 
the civil law has been overthrown in the seced- 
ing States, and personal right has been sacri- 
ficed to the spirit of violence. <A state of war 
excites the brutal passions, it makes life cheap, 
it disregards the restraint of civil authority, it 
deranges society itself. 


CCC LL 








Since the disbanding of our own armies our 


northern cities and towns have been startled by 
the frequency and atrocity of crime. Robbery, 
burglary, arson, and murder glare upon us from 
almost every newspaper and alarm every com- 
munity. Here in the capital of the Republic 
we slee 
public and private watchmen. Overthrow the 
administration of the criminal law throughout 
the North, as it has been overthrown at the South 
by war, and Carl Schurz would find in northern 
society ample material for another gloomy pic- 
ture of our public condition. 

I submit that it cannot be expected that the 
entire body of the people of the seceded States 
should accept without dissatisfaction and even 
disturbance the great and radical changes which 
have been forced upon them. They have been 
conquered by military power. Their boasted 
chivalry, invincible in theory, went down be- 
fore the sturdy blows of the despised Yankee. 
Slavery has been utterly annihilated. The 
fabric of aristocracy which was based upon it 
is gone. ‘The barriers behind which caste for 
three centuries had been intrenching itself were 
broken and leveled in an hour. 

‘To add intenser bitterness to the chalice of 
humiliation, the armies of the confederacy, 
which were to run riot in northern capitals, 


were driven from the Rappahannock to the Gulf 


of Mexico, or, fleeing before the genius of Sher- 
man and Thomas, left the fair fields and cities 
of Tennessee, Georgia, and Carolina a prey 
to desolation and the flames. 


securely only under the vigilance of | 


| 


| 


You have made | 
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ment in the proseention of the war to maintain | 
It should be consistent with the | 


the Union. 
dignity of a great nation, strong enough to be 
magnanimous in its power and merciful in its 
justice. 

From the day when Abraham Lincoln de- 


livered his inaugural address to Congress to the | 
hour when himself unconscious of the ineffable | 


crime which suffused the eyes of a nation in 
tears he passed to his reward, not one word did 
he utter, not one act did he perform which can 
be tortured into an approval of the doctrine 
that the seceding States had left the Union. 


In his proclamation of September, 1862, he | 


| expressly invited the States in rebellion to lay 


down their arms and return their Representa- 
tives to Congress as States in the Union and 
not out of it. In his letter to Fernando Wood 
he says that the laying down of the rebel arms 


was all thut was necessary to the restoration | 


of such States. 
In his proclamation of emancipation he ex- 


| pressly recognizes them as States. 


In his message of December &, 1863, he sub- 
mitted to Congress the exact plan for the res- 
toration of these States to representation which 
President Johnson has pursued. ‘The plan of 


| the President above-mentioned was submitted 


by the President to his Cabinet and approved 


by each, and in his last public utterance, after | 
his return from Richmond, and just preceding | 


his assassination, he gave this policy his re- 


| newed sanction. This policy was fully indorsed 


by the American people in the renomination 


| and reélection of Mr. Lincoln in 1864. 


The reeonstruction bills introduced into the 


| last session of the Thirty-Kighth Congress, and 


based on the idea of States converted into ter- 


ritory by secession, were rejected by the gen- || 
eral sentiment of Congress, and their authors || 


| did not venture even to ask a vote upon them. 








their servants and slaves their equals in legal || 


right, and you menace them with equality in | 


political power. Until you can change human 
nature, you cannot expect passive, universal, 


and unaffected submission to this bitterness of | 
disappointment and this sudden and organic | 


alteration of their social structure. Triumph has 
not changed our natures; defeat has not changed 
theirs. All of these southern States own the 
extinction of slavery; most of them consent 
toit. Thus the life of the rebellion is extin- 
guished forever. Most of them have annulled 
all acts and ordinances of secession. ‘They have 
repudiated the confederate debt, and are even 
in their poverty- willing to contribute to the 
payment of our own. They have adopted the 
constitutional amendment. They ask of you 
two things. 

1. That you shall allow to them the power of 
determining the political status of the freed- 
man. 

2. That when you tax them as States in the 
Union you shall permit them representation 
as States. 

Mr. Speaker, our legislation should be con- 


Congress treated Virginia as a State in the 
Union by erecting from her the State of West 
Virginia undey the forms of the Constitution. 

Louisiana, Arkansas, and Tennessee were 


| recognized as States by the admission of their | 


Representatives, although the rebels held armed 


| possession of the greater portion of each. 


In August, 1861, Congress by special act 
imposed a direct tax upon all the States in the 
Union to raise means for prosecuting the war, 
and this law was under the authority of section 


| two of article one of the Constitution, which 


says Representatives and direct taxes shall be 
apportioned among the several States which 
may be included in this Union in proportion to 
their respective numbers. Each of the seced- 
ing States was charged with its due proportion 
of the whole tax of $20,000,000. 

On the 4th of March, 1862, Congress made 
the apportionment of Representatives among 
the several States upon the census returns of 
1860 as required by law, and all the seceding 
States which had then been guilty of every 
act which is now claimed as dissolvingtheir con- 
nection with and destroying their rights in the 


Union were awarded their due share of repre- | 


sentation as States still in the Union, and for 
weal or woe bound to its fortunes. Again, 


Congress in July, 1861, after the secession of | 


all the States in rebellion, and just subsequent 


| to the defeat of our Army at Bull Run, passed 


| spirit of oppression, nor for any purpose of conquest 


| present session. 


almost unanimously the following resolution : 
* That this war isnot prosecuted upon our partin any 


or subjugation, nor purpose of overthrowing or inter- 
fering with the rights or established institutions of 


those States, but todefend and maintain the suprem-, | 


acy of of the Constitution and all laws made in pur- 


suance thereof, and to preserve the Union with all | 


the dignity, equality, and rights of the several States 
unimpaired; that as soon as these objects are accom- 
plished the war ought to cease.”’ 

This has never been contradicted by any sub- 
sequent act or legislation of Congress until the 
Che rebellious States now 
submitting to your authority, tell you in view 
of all your public acts and declarations, that 
you prosecuted for four years a gigantic war to 
seep them in the Union, and since you sub- 
dued them to the Union you continue a war 
upon them to keep them out; you treat them as 


sistent with the unvarying policy of the Govern- || conquered provinces; you tax them as loyal 
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States; you demand of them abject submice; 
to all you have done or may do, offensive 
social and long-existing prejudice, and ae 
| them loyalty and devotion, while by yo hen 
|| lation you would throttle and extinguish , e 
|| the germinating principle of loyalty. Yo. ... 
expect under such legislation no other poo... 
struction than that which shall be markea 
by Federal bayonets, and whose lines wij) | 
preserved only inthe presence of Federal) os, 
non. You will have no peace save that wh: 
exists in universal solitude and universal deg, 
lation. ce 

Mr. Speaker, I stand here to-day as the Ro» 
resentative of a radical constituency, who hav. 
voluntarily given $3,500,000 to suppress ail 
| lion, to maintain, not to dissolve, the Union of 
these States. They have honored me with tho, 
| confidence, and I will not willingly be recreay: 
to their trust. I have no aspirations for ¢h, 
future in political life. I would cheerfally ¢o, 
day resign a position where personal independ. 
ence is treason to party power. But while | 
remain, I shall attempt to do my whole duty. jy 
the exercise of my best judgment, not for my 
|, constituency alone, but for my whole undivided 
country. 

I know that the sentiments I have uttered ay 
by no means consonant with the opinions of 
those who lead, or mislead, the Union men of 
this House. They may not be in accordanes 
'| with popular sentiment in my State or in the 
country, inflamed as it may be by appeals 
made here to prejudice and to passion. But 
they are my sentiments—they are honestly ep. 
tertained; they are fearlessly uttered. [| fegr 
| not the issue. I know the power of public opin. 
ion. I have felt it in its excitement. I have 
seen it in the fury of its tide. It may be irre. 
sistible; it may be omnipotent; but, thank God, 
| it is not immutable; and for myself, holding 
fast to justice and to right, let me rather be su)- 
| merged beneath the waves, to reappear when 
the storm is over, than borne like wrack and 
sea-weed on the ocean's breast, without pur. 
pose or self-cgntrol, drifted by its currents, and 
driven by its tempests, be cast high upon the 
| shore, to mark in decay and rottenness the 
highest elevation of the tide and the point 
whence it receded. 

Mr. Speaker, I shall shrink from no respon- 
|| sibility in extending to the freedman full pro- 
'| tection in his rights as’a matter of essential 
justice or as a recognition of the fidelity and 
heroism of his race during the rebellion. 

But I will not consent to inflict needless and 
wanton injury upon the people of the Sout 
because they are not ready in a moment to sur- 
render the pride or the prejudice of genera 
tions. I will not deny them the right of rep- 
resentation, and hold the Union dissolved, 
|| simply because they are not willing to extend 
|| to the colored race that universal enfranchise- 
ment which we ourselves deny them in every 
State of the Union save Vermont alone. 

Such was not the purpose for which the war 
was prosecuted, and I will not prove false to 
its history. 

To-day I summon from their honored though 
unmarked graves the countless thousands who 
beneath the Federal flag laid down their lives 
in this fieree and unnatural conflict. from 
the pestilential prison-yards of Andersonviiie, 
Castle Thunder, and Libby, I call forth the filty 
thousand of our heroes who perished there 
'| from cruelty or slow starvation; and from the 
grim, ghastly throng, bearing yet upon them 12 
|| death the tattered and bloody aniform of blue, 
I demand, for what did you die? Though they 
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be dead they yet speak. The same answer 
comes from each and all, ‘* We died for the 
Union unbroken, undivided, and at peace. 
Five hundred thousand men went down to 
bloody graves with the cry yet thrilling on their 
| lips, ‘* The Union forever !’’ 
|| ‘To-day we who sent them forth from friends 
|| and home to fall in battle for the Union; we 
|| who told them, by all our public acts and by 
|| solemn resolutions, that the war was prosecute 
|| for no purpose of subjugation or conquest, but 
| only to enforce submission to the Constitution 
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an co. for Union and peace together, to surren- 
a susl icion or a pr “ej idice, 
iw. world moves. Is it backward or onward ? 
a a ed backward for more than two thou- 
J vears into the deep darkness of barbaric 
< or has it rolled onward till that voice 
ich, amid the agonies of crucifixion, uttered 
“- to his enemies, ‘‘ F ather, forgive them, 
know not what they do,’’ is audible no 
4 | 
<r no social error, no political prejudice, 
oliwious heresy was ever eradicated from the 
= toe mind by persecution or proscription, 
I Mt sword. The religion of the Redeemer, 
aimed from the hills of Judea, has survived 
. martyrdom of its founder, and the civil au- 
co oat Pan who by torture and flame sought 
7 trans rle its life. It held in its hand no fire- 
and and NO sword in the hours of its peaceful 
amph. The various sects to whic h i it gave 
1 regardless of its ree origin, in vain 
vored by ree shme nt, imprisonment, and 
to force their respective tenets upon the 
ld. Catholie Sp: ae in the reign of Charles 
’ Philip Il, and Philip II, tried inquisitorial 
er upon the Moors of Anda lusia and thee 
Preate oe the Netherlands. She hunted the 
;, «er from their homes, confiscated their prop- 
+y, burned them by fire, and smothered them 
~aves, to convert them from the faith of Mo- 
d to the religion of peace, and finally 
«iled the helpless remnant of the race to the 
ng sands of the African deserts. 
On the 26th February, 1568, Philip IT signed 
famous deeree of Ximenes, which con- 
cgned every Protestant in the Netherlands to 
‘ho scaffold, even after the boast of Alva that 
had beheaded twenty thousand heretics. The 
murder of one hundred and thirty thousand 
tested the persuasive power of sectarian des- 
notism. 
' Catholie England burned Protestants at 
Smithfield. Protestant England hanged Catho- 
Tyburn. 


Since these scenes were enacted, three hun- 
dyears have passed away, and though the 
rumbling palaces of Granada, still attractive in 
he adornments of Arabian genius, no longer 
banks of the Jenil and the Darro cast 

eir shadows on the Moor; though death has 
ved the murderousarms of Charlesand Philip 
Alva and Granvelle on the Rhine; thoug h 
of Smithfield were long since extin- 


res 


| showers, it rises unseen through the protecting 
soil, it ie JOU ‘es in the di ry li elt, it expands and 
grows leaves open to the zephyrs of the 
spring. Nature supplies its wants ; nature 
watches over it: nature and time mature the 
harvest, the blade, the ear, the full corn in the 
ear. This is nature’s law. The planting is 
w@n's mission: the growth and t perfection 
belong to time and to God. 

We have planted the seeds of universal free- 
dom and equality. They will germinate neither 
in the frosts of neglect nor in the flames of anger. 
The gentle ; showers of prospe rity and the sun- 
light of peace alone will give vitalit y to that we 
have planted; and God in His mercy and in 
His time will spread upon the fie 1d dan abundant 
harvest. 

| aoa in the interest of republican gov- 
ernment and of all people when I say that | 
believe no legislation will be so unwise and so 
disastrous as that which shall put far off the 
day of reconciliation with of our coun- 
trymen who are now denied all interest in this 
Union; who are taxed without representation ; 
without whose coneurrence to 
change the organic law of the land, and upon 
whom you design to enforee the principle of 
political equality in races, which our own con- 
stituents have never acknowledged. 

Far better is it, as it seems to me, 
to the principles on which the 


its 


the 


those 


you propose 


to return 
Government 


was framed, and to recognize the interests of 


every loyal citizen in the legislation which 
permanently affects the country. 

I want no war of races in this land, and to 
prevent it, our legislation should be so wise and 
so just give to no race reasonable ground 
for cmieciakes 

It is but eleven years since that, one whose 
life and whose dk ecrated to free- 
dom, and whose fiat sere the shackles from 
three million bondmen, declare d that this coun- 
try could not live at seals half free and half 
slave. 


as ft 


ath were cons 


the life-struggle 
with his own life 
freedom, be- 


Sooner than he dreamed, 
began and ended—ended, alas! 
—and slavery went down bef 


re 


| cause freedom was stronger than slavery. 


and half colore d, or 


muished, Spain, England, and the world, in the || 


teenth eentury and in the high noon of its 
lization, have yet to learn that the word of 

‘is mightier than the arm of Power, and 
it Truth itself ceases to be omnipotent when 
pression and Proscription stand as accredited 





| fear, Mr. Speaker, that in the spirit of our 
legislation, and in the bitterness of our denun- 

tions against the whole people of the late 
southern confederacy, we are committing an 
erorand acrime. The waris over. The past, 

hall its passions, with all its cruelties, with 

ail its sacrifices, with all its horrors; is gone. 

lhe thousands ee in the tumult of battle met 
as foes, and 

“Foremost fighting, 

‘leep together and at peace. 

“ame ager regated hate of the nation toward the 
ebel Livi ng or the rebel dead cannot reanimate 
the ashes of a single of our loved ones who per- 
ished there for the Union. Alas! hate, pro- 
rp tion, and injustice, may render the sacri- 
vain. 

Vur duty is not with the past but with the 
present ; not with the dead but with the living; 

not with conquered provinces and foreign foes, 
but with our own soil shadowed by the egis of 

the Constitution, and with our own citizens— 
erring, criminal, guilty, deserving of punish- 
ment, but still American citizens. 

In the utter annihilation of Slav ery, Reason 
and Philosophy discover that the seeds of har- 
mony and peace are sown broadcast over the 
tepub lic. But the seed which the husbandman 
80Ws springs not up at the moment of its plant- || 
ing. It germinates in sunshine and gentle || 


fell,”’ 


hee 


nisters at her altars. 1] 


[ hope that no page in our history shall here- 
after prove that in almost half of the Republie 
our people could not live in peace, half white 
that our legislation was 
rjustify collision. 

Time and reason alone can remove e xisting 
prejudices of opinion. ‘Time casts its manile 
of oblivion over hate and passion. Time will 
bring its solace to wounded pride, and resig- 
nation to broken hearts for 
peace. Its decrees you can neither stay, modify, 
nor repeal by your legislation. It mocks your 
‘* pre vious que stion.”’ Your descending gavel, 
Mr. Speaker, may note the passage of its hours, 
but cannot arrest its argument. if you will not 
hear it you shall feel it in re ing prosperity 
and peace. Time lifts the ex ents from the 
oecean’s bed, or buries them beneath the waves. 
Time legislates upon climates, upon produc- 
tions. Time builds up and pulls down empires. 
It lays its hand upon the generations and race 
of mankind, and they pass away, the weaker 
before the stronger. 

Four hundred years ago this continent was 
the home of Indian empire, and within its lim- 
its no white man trod the soil. Where to-day 
are the countless Indian tribes who then held 
undisputed sway from the Gulf of St. Law- 
rence to the Caribbean sea? King Philip has 
left his scepter to no descendant by the Nar- 
ragansett. Massasoit, Canonicus, Metacomet, 
and Miantonomoh have left their graves, but not 
their empires to the present age. 


such as to provoke o 


rs = ’ 
iime lei lates 


turn 


mit il 


No child on 
the banks of the James now claims Virginia as 
an inheritance from Powhatan. The red rulers 
of the shade, and the races they governed, have 
gone forever. Anglo-Saxon civilization, crowd- 
ing westward from the shores of Europe, bear- 
ing the arts of life in its hand and the elements 
of freedom in its bosom, demanded the slopes 
of the Atlantic and the great valleys of the West 
for its empire and its home. Civilization was 
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stronger than ignorance, art was stronger than 
nature, : 

Mr. Speaker, I solemnly, I sorrowfully be- 
lieve, that but one course can save the colored 
race of this country from speedy and almost 
universal destruction ; and that is, not by for- 
cing upon tbe ignorant and debased the full 
exere — of political rights, but by protecting 
them in the enjoyment of thei ‘ir freedom, by 
securing to them the reward of their own labor 
and all rights before the law, and providing for 
their education that thus they may be fitted for 
the ultimate political duties of freemen. 

Give them protection, teachers, 
and hold out to them inducements to self- 
improvement, and patient industry will open 
the avenue to thrift, and thrift will secure | ‘oth 
respect and enfranchisement. 

In this mode you will avoid collision, and 
your policy will remove a prominent obstacle 
to restoration, and you will escape the incon- 
sistency of giving the highest right of a free- 
man, which requires intelligence in its exer- 
cise, to a whole race, who are, by your solemn 
legislation in the last session of you r Congr SS, 
pronounced incapable to make a contract for 
their own labor. 

Cast to the winds your unconstitutional 
schemes of confiscation in peace without con- 
viction for treason. Let the world know that 
the American Congress has learned that pun- 
ishment is adjudged by law for the good of 

ociety, for the reformation of the offender, 
and not for revenge. 

Permit me, before I close, to say that while 
[regard the Constitution as organizing the most 
perfect Government which we have known, 
its amendment may at times be essential and 
proper. Two amendments I have cheerfully 
supported because I believed them to be just. 
[ am willing, if need be, to support others, but 
only when consistent with the general interests, 
andin harmony with the cardinal principles of 
the Government. 

An amendment which gives in terms to Con- 
gress the power to make all laws to secure to 
every citizen in the several States equal protee- 
tion to life, liberty, and property, is a grant for 
original legislation by Congress. If Congress 
may give equa! protection to all as to property, it 
is itselfthe judge of the measitre of that protee- 
tion. Its legislation may be universal. It may 
enlarge protection, it may circumscribe it and 
limit it, if only it make it equal. 

Under such a power the constitutional fune- 
tions of State Legislatures are impaired, and 
Congress may arrogate those powers of legisla- 
tion which are che peculiar muniments of State 
organizations, and which cannot be taken from 
the States without a radical and fatal change in 
their relations. 

sir, consent to no centralization of 


education, 


[ will, 
power in Congress in derogation of constitu- 
tional limitations, nor will I lodge there to-day 
any grant of power which may in other times, 
and under the control of unprincipled political 
aspirants or demagogues, be exercised in con- 
travention of the rights and liberties of my 
countrymen. 

Mr. WOODBRIDGE obtained the floor. 

Mr. STEVENS. Will the gentleman yield 
to allow me to offer a paper for reference? 

Mr. WOODBRIDGE. Yes, sir. 

Mr. STEVENS. Lask consent to introduce 
the following paper, which I send to the Clerk. 

The Clerk read, as follows: 

[By telegraph from Harrisburg.] 


Fesrvary 28, 1866. 


To Hon. THapprvs Stevens: 

A full caucus of the Union members of both Houses 
last night unanimously passed resolutions sustaining 
Congress. R. W. SUENK. 

Mr. STEVENS. I desire that it may be 
referred to the committee on reconstruction. 
[ Laughter. ] 

Mr. CHANLER. 

Mr. ELDRIDGE. How doesthat come in? 

The SPEAKER. Th leman from Ver- 
mont [ Mr. W OoDBRIDGE | yi lde d the floor to 
the gentleman from Pennsylvania, [Mr. Sre- 


I object. 


vent 


stronger than barbarism, intelligence was || vENS,] who asked consent to have this referred. 
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ELDRIDGE. It is utterly useless to 





refer it: it 1 the | ls of that head-of the 
committee who off iit 

Ir, STEVENS. Ifther any tro ible about 
it | withd ! . 

Mr. WOODBRID Mr. Speaker. I do 
not f ltoc ! 1 La@any length. 
Il ime of li eh een Ve proitabiy 
oceunpied in its d ission for several « lay , and 
[ have no idea that any arguments that I may 
advance, or any View Liat I may § ibmit, will 
alter the mind or the vote of any gentleman 
upon the floor. gut, sir, great responsibilitic 
rest upon the membe rs of the prese nt Congress 
We are not writing history. which difhieult 
we are making hi tory, whicl h is more difficult 
still. The footprints of this Congress will be 
upon the rocks of the mountains. National and 
political convulsions may ensue; republics may 
rise and fall; systems of government may be 
erected and destroyed; but never, so lon ras the 
earth rolls, will the footp rints which this Con- 
gress makes be eradicated from history. 

Sir, there has never been a day since the 
foundation of this Government when all the 
eandor, the ealmness, the deliberation, the 
foresight, the wisdom of Congress has been so 
imperatively demanded as now. Our fathers 
launched forth upon an unknown sea ina ship 


of state made without a model, and doubtless 
anticipated that during the voyage tempests 
micht arise which would test the strength of 
the ship and develop its weakness, if any ex- 
isted, and that repa rs might become neces. ary. 
For many year propitic us winds filled hersails. 
jreakers and the lee shore never seriously 
threatened her; the waves never rose high 


enough to beat upon ar nd wren 
the only false and rotten plank which covered 
her side. Butin the veeidaiie of God the 
tempest has and the rotten plank has 
been wrenched from its place; the 

‘-d from her rudderto her bowsprit, but, 


‘h from its place 


come 
old ship 
trembl 


thank God, he ro de out th »storm, and now she 
needs, in my judement, some slight repairs. 
The plank of slavery is to be replaced by the 


plank of freedom. “We are tol Id that now is 
not the time to make repairs; that we are not 
calm enough to do it; that we are eee 
by influences which have excited our passions ; 
that the dis appointment which has come tad 
the mi: jt rity of this House has unsettled the 
calmness of their reason and rendered it im 
for them to give that deliberation 
greatness of this subject demands. 
a general in time of war and danger is 
calmest and bravest; the sailor mayrest in the 
calm, but when the storm comes and breakers 
are ahead, every man must be at his post. The 
ship must be saved, though here and there a 
sailor loses his life, 

To meet the present condition of things a 
great number of amendments have been pro- 
posed to the Constitution. Many of them, in 
my judgment, are improper, and most of them 
are entirely useless. And here permit me to 
say, that when an amendment to the Constitu- 
tion is proposed, it shoul l receive the eandid, 
careful, cautious, and thoughtful investigation 
of the House. Tree, full, fair, open debate 
should be allowed. The lash of the previous 
que tion should rarely be applied. It is some- 
what dangerous ever to meddle with the great 
chart of our liberties. The more we taper 
with it the less sacred it seems to be, and no 
amendment should be entertained unless under 
the present condition of the country—a con- 
dition which our fathers never-could have an- 
ticipated or Pp: rovided against—it is impera- 
tively demanded. 

Now, I have as much reverence for the old 
Constitution as the gentleman from New York, 
a Ha.e.] I have as much confidence in it 

s he can have; I am as thankful as he is that 
it has heretofore withstood all the attacks that 
have been made upon it, that.it has carried us 
through two foreign wars with safety, and that 
in all respects it ‘has protected the liberty of 
the citize Like the gentleman, | have been 
taught to ‘ad: nire that de licate and proper rad- 


7 
IOSSIDIE 


which the 
Sir. 


justment of the rights and powers of the States |, 


by legislation. 


and of the General Government, whereby cen- 


ralization. alway@ dangerons to the Republic, 
cannot exist on th Se Mab dad Wed trained 
ICON SE ul alw dang is tot lib- 
erties of the people, cannot exist upon th 
other nd h | the pec ple done right there 
vould not t] time have been the need for 
any constitution l amendments. *~ 

But, sir, through the lust of power the har- 


mony of our Government has been destroyed. 
New social and political relations have been 
established. Four million people have been 
The shackles have been stricken 
from four million separate chattels, and they 


born ina day. 
have become inan hourliving, thinking, moving, 


responsible beings, and citizens of the United || 

States. 
And if ¢ capetn does not do something to 

rovi ide for hese ne op! it the vy do not prove 


? ? 
C1 qual to baie’ luty, and come up to their work 
like men, the condition of those people will be 
worse than it was befor fhe accumulated 
judice of centuries, together with the un- 
mitigated wrath of those who have held them 
in bondage, b ut by reason of the ion can 
no longer hold property in man, will culminate 
upon their he ie 
And now, sir, what is the duty of the Amer- 
ican people toward these men? Is it sufficient 
that we have mere ‘ly knoeked the shackles from 
their limbs? Is it sufficient that we have made 
them freemen and left them cold, hungry, and 
naked, without the power of attaining one of 
natural rights which make freedom 
not only a name buta power? Is that all that 
the American Congress and the American peo- | 
ple are to do with those people who by the 
result of war and the constitutional amendment 
have come forth from a state of bondage into 
a state of freedom? 
But it may be said that all this may be done | 
) [ am rather inclined to think 
that the most of it may be so accomplished. 
~ the experience of this Congress in that 
egard has been most unfortunate. Sir, I cast 
no imputation upon the President of the Uni- 
ted States. I believe him to be honest, able, 
and patriotic. And I pray God that the seaof | 
discord may become quiet, and that the Presi- 
dent and Congress, acting together, firmly, 
poemcrye and tor the right, may preserve the 
eat party of freedom, upon which, in my 
judgment, depends not only the liberty of the 
Republic, but the advancement of free princi- 
ples and of Christian civilization throughout 
the world. But inasmuch as the President, 
honestly, I have no doubt, has told us that 
there were constitutional difficulties in the way, 
[ simply suggest that we submit the proposition 
to the people, that they may remove these 
objections by amending the instrument itself. 
What is the object of the proposed amend- 
ment? It merely gives the power to Congress 
to enact those laws which will give to a citizen 
of the United States the natural rights which 
nece —— pe rtain to citizenship. Itis intended 
to enable Congress by its enactments when ne- 
cessary to give toa citizen of the United States, 
in whatever State he may be, those privileges 
and immunities which are guarantied to him | 
under the Constitution of the United States. It 
is intended to enable Congress to give to all 
citizens the inalienable rights of life and liberty, 
and to every citizen in whatever-State he may | 
be that protection to his property which is 
extended to the other citizens of the State. 
Sir, is there anything-anti-re pub lican in this? 
Is there anything wrong in this? Is there any- 
thing which interferes with the sovereign power | 
of a State that adheres to a republican form of 
government? Istherenotrather in this a tend- 
ency to keep the States within their orbits, 
and by what the gentleman from New Jersey 
| Mr. Rogers] would call ‘*the organic law,”’ 
insure and secure forever to every citizen of 
the United States the privileges and blessings 
of a republican form of government? There 
is nothing more, there is nothing less, in this 
proposition. 
It does not destroy the sovereignty of a State. 
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if such a thing exists. it does not even affect its || 
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sovereign sited. but merely keeps whater 
ar ignty it may have in harm ony with ver 
publican form of government and the ( 
tution of the cour itry. 

HALE. Will the gentleman allo 
to ask him a question? 

Mr. WOK IDBRIDGE. Nosir: 
must excuse me, gs I have but five mip 
and that by courtesy. : arene nae his amend. 
ment is not only justifiable, but necess ary. 4 
approach an amendment of the Constitiati 
a as much shrinking and with as much }; 

tation as any man on the floor of this Hoy 
I have the highest opinion of that great ¢| 
which was founded by our fathe rs. 

But, sir, the age is an age of progress, The 
condit ions of socie ty are “diffe ‘rent from What 
the fathers anticip: ated: and | fully believe that 
if we meet the obligations which we owe to tha 
country, we must pass an amendment of this 
or of a similar character. - 

The adoption ofthisamendment, Mr.Speaker 
will be no shoek upon the present well-arr: inged 
system, defining the powers of the General Gop. 
ernment and the States, under which we } 
so happily lived. ‘The condition of the freed. 
nen, if nothing else, demands the adoption of 
this re solation ; and, in my judgment, the peo. 
ple will not have done their whole duty unt 
they see to it that the amendment is 

Mr. BINGHAM. Mr. Speaker, | approach 
the discussion of this subject, aware that it wi 
be utterly sg be le for me, within the t tima 
allotted me by the rules of the House, to do 
justie e to the proposition reported by the joint 
committee. 

I think, sir, that the honorable gentleman 
from Vermont [Mr. WoopsrinGe} has uttered 
words that ought to be considered and accepted 
by gentlemen of the House, when he says that 
the action of this C ongress in its effect upor tl , 
future prosperity of the country will be felt by 
generations of nen after we shall all have paid 
the debt of nature. I[ believe, Mr. Speak 
I have had oceasion to say more than once, t 
the people of the United States have intrusted 
to the present Congress in some sense the care 
of the Republic, not only for the present, but 
for all the hereafter. Your committee, sir, 
would not have sent to this House for its con: 
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adopt ‘(] 


| sideration this proposition but for the convie- 








tion that its adoption by Congress and its rati- 


| fication by the people of the United States is 
| essential to the safety of all the people of every 


| State. 


[ repel the suggestion made here in the 
heat of debate, that the committee br any of its 


members who favor this proposition seek in any 


| form to mar the Constitution of the Coniiy, 


|| take away from any State any right that bel ngs 


to it, or from any citizen of any State any right 
that ia to him under that Constitution, 
The proposition pending before the House's 
simply a proposition to arm the Congress of 
United States, by the consent of the peop le of 
the United States, with the power to ent! ree the 
bill of rights as it stands in the Constitution to- 
day. It “hath that extent—no more.’ Itis 
in these words: 





Joint resolution proposing an amendment to the 
Constitution of the United States. 

Resolved by the Senate and House of Represen bled 
bled, 
(two thirds of both Houses concurring,) That the fo! 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

ArticLes —. The Congress shall have power to 
make all laws which shall be necessary and proper 
to secure to the citizens of each State all privilege 
and immunities of citizens in_ the several} States, anc 
to all persons in the several States equal protection 
in the rights of life, liberty, and property. 


Gentlemen who seem to be very desirous 
(although it has very recently come to them 
to stand well with the President of the United 
States, if they will look narrowly into the mes 
sage which he addressed to this Congress at 
the opening of the session will find that the 
proposition pending is approved in that mes- 
sage. The President in the message tells this 
House and the country that ‘‘the American sys 


tem rests on the assertion of the equal right of 
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every man to life, liberty, and the pursuit of 
happiness. ”” ; 

ut, sir, that statement rests upon higher 
authority than that of the President of the 
United States. It rests upon the authority of 
the whole par of the United States, speak- 
‘ng through their Constitution as it has come 
to us from the hands of the men who framed 
it. ‘The words of that great instrument are: | 


“The eitizens of each State shall be entitled to all 
rivileges and immunities of citizens in the several 


Bae person shall be deprived of life, liberty, or || 
property, without due process of law.” 
What do gentlemen say to these provisions? 
“Oh, we favor that; we agree with the Presi- 
dent that the basis of the American system is 
the right of every man to life, liberty, and the 
pursuit of happiness; we agree that the Con- 
stitution declares the right of every citizen of 
the United States to the enjoyment of all priv- | 
‘leges and immunities of citizens in the sev- | 
eral States, and of all persons to be protected 
in life, liberty, and property.”’ | 

Gentlemen admit the force of the provisions 
in the bill of rights, that the citizens of the 
United States shall be entitled to all the priv-. 
‘jeges and immunities of citizens of the United | 
States in the several States, and that no person | 
shall be deprived of life, liberty, or property | 
without due process of law ; butthey say, ‘‘We | 
are opposed to its enforcement by act of Con- | 
gress under an amended Constitution, as pro- 
yosed.’’ That is the sum and substance of all | 
the argument that we have heard on this sub- | 
iect. Why are gentlemen opposed to the en- | 
forcement of the bill of rights, as proposed? | 
Because they aver it would interfere with the 
reserved rights of the States!) Who ever before 
heard that any State had reserved to itself the | 
right, under the Constitution of the United 
States, to withhold from any citizen of the Uni- | 
ted States witltin its limits, under any pretext 
whatever, any of the privileges of a citizen of 
the United States, or to impose upon him, no 
matter from what State he may have come, any | 
burden contrary to that provision of the Consti- | 
tution which declares that the citizen shall be | 
entitled in the several States to all the immu- | 
nities of a citizen of the United States? 

| 


What does the word immanity in your Con- | 
stitution mean? Exemption from unequal bur- | 
dens. Ah! say gentlemen who oppose this , 
amendment, we are not opposed to equal rights; | 
we are not opposed to the bill of rights that all, | 
shall be protected alike in life, liberty, and prop- | 
erty; we are only opposed to enforcing it by | 
national authority, even by the consent of the | 
loyal people of all the States. 

Mr. ROGERS. Will the gentleman yield to. 
me? 

Mr. BINGHAM. The gentleman mutt | 
excuse me. 

Mr. ROGERS. Only for a question. I only | 
wish to know what you mean by ‘‘ due process | 

















of law.”’ 

Mr. BINGHAM. I reply to the gentleman, 
the courts have settled that long ago, and the 
gentleman can go and read their decisions. 

Mr. HALE. Allow me to put a question. 

Mr. BINGHAM. Excuse me. Mr. Speaker, || 
we have had some most extraordinary argu- || 
ments against the adoption of the proposed | 
amendment. Amongst others we have the | 
argument of the gentleman from New Jersey, | 
(Mr. Rogers, } that he is opposed to it because | 
he says it comes from a joint committee more | 
\yrannical than any tyranny which disgraeed | 
the times of Louis XIV. I do not see, if the | 
amendment be good, that that is any objection 1 





toitsadoption. The gentleman seemed to think | 
it was an objection. He must havg 


; spoken | 
sportively ; he must have s 


r poken iromecally | 
of the committee of which the gentleman him- | 
selfisa.member. Thegentleman unwittingly | 
echoed the speech made at the other end of the | 
evenue, and [ regret to say by the President, | 
in which he denounced to a party of the gentle- 
man's choosing this joint committee of recon- | 
“ruction, raised by the action of both Houses | 
of Congress, as a central dictator unconstitu- 
Uonal‘and umauthorized by law. Why, sir, if 
39TH Cone. Ist Sess.—No. 69. 


the gentleman was not speaking sportively, if ij 


he was not — ironically, one would sup- || 
pose he would make haste to withdraw himself | 
from all connection with such a committee as || 
that of which he thus speaks. Surely the gen- 
tleman does not mean by this denunciation of 
the committee to boast, like certain men of 
eighteen centuries ago, that he is hetter than 
other men, who lifted up their handsandthanked 


| God that they were not like other men. If | 


that be the gentleman's opinion of himself, it | 
is time he should exclaim, ‘* My soul, be not | 
thou united with their assembly or sit in the 
council of the ungodly!"’ 
We have the extraordinary argument of the 


| gentleman from Pennsylvania, {Mr. Rawpatt, ] 
| that however just the amendment may be we 
7 : 

ought not to pass it in the absence of the Repre- | 


sentatives of the eleven States lately in insur- 
rection against the country. Mr. Speaker, when 
the gentleman comes to reflect upon that re- 
mark of his he will see by using it he casts an | 
impv@&tion upon the very men who framed the || 
matchless Constitution of the country under | 
which we are assembled here to-day. It was 
written in the Articles of Confederation that 
they ‘‘should be articles of perpetual Union’’ 
between the original thirteen States who were 
parties to it. It was written in the Constitu- | 
tion that, if adopted by nine States, it should 
become the Constitution for those nine States, | 
the covenant of the Articles of Confederation | 
to the contrary notwithstanding. It thence | 
resulted that the Constitution did beeome the 
supreme law of some ten States, in the absence 
of assent thereto on the part of three, ant in | 
direct violation of the express covenant of the 
Confederation itself. And when the question 
was asked of one of the fathers of the Con- 
stitution, how can you break up the Confed- 
eration without the consent of all the States, 


| and against the protest of some of them; how 


can you break the covenant ‘‘of perpetual 
Union’’ under the Articles of Confederation ? 
he gave for answer, that the right of the peo- 
ple to self-preservation justifies it ; it rests upon 
the transcendent right of nature, and nature's 
God. That right is still in the people and has 
justified their action through all this trial. It 
is the inherent right of the people. It cannot | 
be taken from them. It has survived the storms | 
and tempests of this great conflict of arms. | 
Hence, if the gentleman's logic be true, that | 
you cannot amend the Constitution without 
the assent of Representatives in Congress of 
the rebel States, you could not have passed | 
any bill during all these four years of war, 
if it affeeted in any sense the interests of the 
eleven rebel States. 

In that objection the gentleman, like the gen- | 
tleman who preceded him, is simply following | 
the argument of the President, who has said 
something of that kind in his veto message of || 
the Freedmén’s Bureau bill. 

We have, then, sir, the calmer and more de- 
liberate utterance of the honorable gentleman 
from New York, [Mr. Haie.}] He says that | 
the Constitution does contemplate equality in 
the protection of the rights of life, liberty, and 
property in every State. He admits it does 
contemplate that the citizen of each State shall | 
be entitled to all the privileges and immunities | 
of citizens in the several States. It will be | 
noticed, the gentleman takes care not to utter | 
one single word in opposition to that part of 
the amendment chick seeks the enfercement | 
of the seeond section of the fourth article of | 
the Constitution of the United States, but by 
his silence he gives his assent to it. But the 

} 
| 


gentleman reiterates the old cry of State rights, | 
and says, ‘‘ You are impairing State rights.’’ 
I would like to know, and when the gentleman | 
comes to make another argument on this sub- | 
ject, I respectfully ask him to inform us whence 


he derives the authority for supposing, if he 
does so suppose, that any State has the right to 
deny to a citizen of any other State any of the 
privileges or immunities of a citizen of the Uni- || 
ted States. Andifa State has notthe right to || 
do that, how can the right of a State be im- | 
paired by giving to the people of the United 


- — 
—~ me 


States by constitutional amendment the power 
by congressional enactment to enforce this pro- 
vision of their Constitution ? 

The gentleman did not utter a word against 
the equal right of all citizens of the United 
States in every State to all privileges and im- 
munities of citizens, and | know any such 
denial by any State would be condemned by 
every sense of his nature. If a State has not 
the right to deny equal protection to any buman 
being under the Constitution of this couatry in 
the rights of life, liberty, and property, how 
can State rights be impaired by penal prohi- 
bitions of such denial as proposed ? 

But, says the gentleman, if you adopt this 
amendment you give to Congress the power to 





_ enforce all the rights of married women in the 


several States. 1 beg the gentleman’s pardon, 
He need not be alarmed at the condition of 
married women. Those rights which are uni- 
versal and independent of all local State legis- 
lation belong, by the gift of God, to every wo- 
man, whether married or single. ‘The rights of 
life and liberty are theirs whatever States may 
enact. But the gentleman’s concern is as to 
the right of property in married women. 
Although this word property has been in your 
bill of sights from the year 1789 until this hour, 
who ever heard it intimated that anybody could 
have Le ons protected in any State until he 
owned or acquired property there-aceording to 
its local law or according to the law of some 
other State which he may have carried thither? 


|| | undertake to say no one. 


As to rea! estate, every one knows that its 
acquisition and transmision under every inter- 
pretation ever given to the word property, as 


| used in the Constitution of the country, are de- 


pendent exclusively upon the local law of the 
States, save under adirect grant of the United 
States. But suppose any person has acquired 
property not contrary to the laws of the State, 
but in aceordance with its law, are they not to 
be equally protected in the enjoyment of it, or 
are they to be denied all protection? That is 
the question, and the whole question, so far as 
that part of the case is concerned. 

The gentleman seemed to think that all per- 
sons could have remedies for all violations of 
their rights of ‘‘ life, liberty, and property’ in 
the Federal courts. Z 

I ventured to ask him yesterday when any 
action of that sort was ever maintained in any 
of the Federal courts of the United States to 
redress the great wrong which has been prac- 
ticed, and which is being practiced now in more 
States than one of the Union under the author 
ity of State laws, denying to citizens therein 
equal protection or any protection in the rights 
of life, liberty, and property. 

Mr. HALE. 
to‘ask him a question? 

Mr. BINGHAM. No, sir; the gentleman 
will please excuse me. 

Mr. HALE. If he is relating what took 
place in the debate 

Mr. BINGHAM. I am relating what I 
asked the gentleman yesterday. 

Mr. HALE. In the debate? 

Mr. BINGHAM. Yes, sir, in thedebate. A 
gentleman on the other side interrupted me 
and wanted to know if I could cite a decision 
suowing that the power of the Federal Govern- 
ment to enforce in the United States courts the 
bill of rights under the articles of amendment 
to the Constitution had been denied. I answered 


Will the gentleman allow me 





_ that I was prepared to introduce such decisions ; 


and that is ae what makes plain the neces- 
sity of adopting this amendment. 

Mr. Speaker, on this subject I reter the 
House and the country to a decision of the 
Supreme Court, to be found in 7 Peters, 247. 1m 
the case of Barron vs. The Mayor and City 
Council of Baltimore, involving the question 
whether the provisions of the fifth article of 
the amendments to the Constitution are bind- 


| img upon the State of Maryland and to be 


enforced in the Federal courts. 

Justice suys: : 
© le of the United States framed sanch 

ime vet for the United States as they s 
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best adapted to their situation and best caleulated to 
promote their interests. ‘Lhe powers they « onferred 
on this Government were to be « xercised by itself; 
ond the limitaiions MM ' a 
terme, are naturally, and we think necessarily, appli- 
cable to the Government created by the instrument, 
They are limitations of power granted in the instra- 
ment itself, not of distinct governments, framed by 
different persons and for different purposes, 

“If these propositions be correct, thefifth amend- 
ment must be understood as restraining the power of 





of power, if expressed in general | 


the General Government, not as applicable to the 


States.” 

Iread one farther decision on this subjyect— 
the case of the Lessee of Livingston vs. Moore 
and others, 7 Peters, page 551. ‘The court, in 
delivering its opinion, says: , 


* As to the amendments of the Constitution of the | 


United States, they must be put out of the case, 
since it is now settled that those amendments do not 
exiend to the States; and this observation disposes 
of the next exception, which relies on the seventh 
article of those amendments.” 

What have gentlemen to say to that? 
stand relieved to-day from entering into any 
extended argument in answer to these decis- 
ions of your courts, that although as ruled the 
existing amendments are notapplicable to and 
do not bind the States, they are nevertheless 
to be enforced and observed in States by the 
grand utterance of that immortal man, who, 
while he lived, stood alone in intellectual power 
among the living men of his country, and now 
that he is dead, sleeps alone in his honored 
tomb by the sounding sea. I refer to that grand 
argument never yet answered, and never to be 
answered while human language shall be spoken 
by living man, wherein Mr. Webster says: 

“There is no language in the Constitution appli- 
cable to a confederation of States. Lf the States be 


parties, as States, whataretheirrights,and what their | 


respective covenants and stiuplations? And whereare 
their rights, covenants, and stipulations expressed? 


The States eugage for nothings they. promise nothing. || 


in the Articles ot Confederation, they did make prom- 
ises, and did enter into engagements, and did plight 
the faith of each State for their fulfillment, but inthe 
Constitution there is nothing of that kind. ‘The reason 
is, that in the Constitution it isthe people who speak, 
andnotthe States.” * ® . * “They address 


themselves to the States and to the Legislatures of 


States in the language of injunction and prohibition. 
The Constitution utters its behests in the name and 
by authority of the people, and it does not exact from 
States any plighted public faith to maintain it. On 
the contrary, it makes its own preservation depend 
on individual duty and individual obligation.” ° 
- . * ““Itlays its hand on individual duty and 
individual conscience, It incapacitates any man to 
sit in the Legislature of a State who shall not first 
bave taken his solemn oath to support the Constitu- 
tion of the United States. 
this no State power can discharge him.’’—3 Wedster’s 
Works, p. 471. 


Why, I ask, should not the ‘injunctions and 
prohibitions,’’ addressed by the people in the 
Constitution to the States and the Legislatures 


of States, be enforced by the people through the | 


proposed amendment? By the decisions read 
the people are without remedy, It is admit- 
ted in the argument of Mr. Webster, just cited, 
that the State Legislatures may by direct vio- 
lations: of their duty and oaths avoid the re- 
quirements of the Constitution, and thereby do 


an act which would break up any government. | 

lierecardeds those | 
requirements of our Constitution have been | 
they are disregarde to-day in Oregon ; | 


Those oaths have been ¢ 


broken ; 
they are disregarded to-day, and have been dis- 


regarded for the last five, ten, or twenty years || 


in every one of the eleven States recently in 
msurrecuion, 


; , .  « ae 3. t 
ihe question is,sicply, whether you will give || 


by this amendment to the people of the United 
States tue power, by legislative enactment, to 
ptnish oflicials of States for violation of the 
oaths enjoined upon them by their Constitution ? 
That is the question, and the whole question. 
The adoption of the proposed amendment will 
take from the States no rights that belong to 
the States. ‘They elect their Legislatures; they 


From the obligation of 


Sir, 1 | 





enact their laws for the punishment of crimes | 


against dife, liberty, or property; but in the 
event of the adoption of; this amendment, if 


they conspire together to enact laws refusing | 


equa! protectfon to life, liberty, or property, 


hold them to answer béfore the bar of the 
national courts for the violation of their oaths 
aud of the rights of their fellow-men, . Why 
should it not be so? That is the question. 





| Why should it not be so? Is the bill of rights 


to stand in our Constitution hereafter, as in the | 


wr five years within eleven States, a mere dead 
etter? 
of the people that it should be enforced. 


It is absolutely essential to the safety | 


Mr. Speaker, it appears to me that this very 


provision of the bill of rights brought in ques- 

tion this day, upon this trial before the House, 
| more than any other provision of the Constitu- 
tion, makes that unity of government which eon- 
stitutes us one. people, by which and through 
which American nationality came to be, and 
only by the enforcement of which can American 
nationality continue to be. 


to be in the minds of all of us touching this 
great question whether the unity of the Gov- 
| ernment shall be enforced hereafter by just pe- 
| nal enactments when the Legislatures of States 


refuse to do their duty or keep inviolate their 


| oath. Washington, speaking to you and to me 
and to the millions who are to come after us, 
says: ° 
“The unity of the Government which constitutes 
you one people is a main pillar in the edifice of your 
real independence, thesupport of your tranquillity at 
home, your peace abroad, of your safety, of your pros- 
perity, of that very liberty which you so highly prize.”’ 

Is it not essential to the unity of the people 
that the citizens of each State shall be entitled 
to all the privileges and immunities of citizens 
| in the several States? Is it not essential to the 
| unity of the Government and the unity of the 
| people that all persons, whether citizens or 
| strangers, within this land, shall have equal 
| protection in every State in this Union in the 
riglits of life and liberty and property? 

Why, sir, what an anomaly is presented to- 
day to the world! We have the power to vindi- 
cate the personal liberty and all the personal 
rights of the citizen on the remotest sea, under 
the frowning batteries of the remotest tyranny 
| on this earth, while we have not the power in 
time of peace to enforce the citizens’ rights to 
life, liberty, and property within the limits of 
South Carolina after her State government shall 
bewecognized and her constitutional relations 
restored. 

I commend especially to the honorable gen- 
tleman from New York [Mr. Hate] the paper 
|| issued by his distinguished fellow-citizen, when 
he was acting as Secretary of State for the 
United States, the lamented Marcy, touching 
the protection of the rights of Martin Koszta, 
a citizen of the United States, whose rights 
were invadéd abroad, within the jurisdiction of 
the empire of Austria. Commodore Ingraham 
gave notice that he would fire upon their town 
and their shipping unless they respected the 
rights of a declared citizen of the American 
| Republic. You had the power to enforce your 
demand. But you are powerless in time of 
peace, in the presence of the laws of South 
Carolina, Alabama, and Mississippi, as States 
admitted and restored to the Union, to enforce 
the rights of citizens of the United States 
within their limits. 

Do genflemen entertain for a moment the 
thought that the enforcement of these provisions 
of the Constitution was not to be considered 
essential? Consider the triple safeguards in- 
terposed in the Constitution itself against their 
denial. It is provided in the Constitution, in 
the first place, that ‘‘this Constitution,’’ the 
whole of it, not a part of it, “shall be the su- 
preme law of the land,’’ Supreme from the 
Penobscot in the farthest east, to the remotest 
west where rolls the Oregon; supreme over 
every hamlet, every State, and every Territory 
of the Union. 

As the whole Constitution was to be the su- 
preme law in every State, it therefore results 
that the citizens of each State, being citizens 
of the United’ States, should be entitled to all 
the privileges and immunities of citizens of the 
United States in every State, and all persons, 





‘| now that slavery has forever perisked, should 


‘the Congress is thereby vested with power to | 


| be entitled to equal protection in the rights of 
life, liberty, and property. 
| Asa farther security fer the enforeement of 


the Constitution, and especially ofthissaered bill 


of rights, to all the citizens and all the people 


The imperishable words of Washington ought | 
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of the United States, it is further provided ¢), 

the members of the several State Legislature 
and all executive and judicial officers, both ? 
the United States and of the several Sta a 
shall be bound by oath or affirmation to sup a 
this Constitytion. The oath, the most Pe 
compact which man can make with his Miles 
was to bind the State Legislatures, extcatir’ 
officers, and judges to sacredly respect the Con. 
stitution and all the rights secured by it. Ay) 
yet there is still another provision lest a Sta 
Legislature, with the approval of a State Ex. 
ecutive, should, in disregard of their oath, inyag 
the rights of any citizen or person by unjust | 
lation, violative alike of the Constitution 


rade 


aa? 
gis. 


and 


| the rights secured by it, which is very Significant 


and not to be overlooked, which is, 
“And the judges of every State shall be bound by 


| the Constitution of the United States, anything inthe 


constitution and laws of any State to the contrary Lote 


| withstanding.” 





With these provisions in the Constitutio, 
for the enforcement in every State of its ye. 
quirements, is it surprising that the framers of 


| the Constitution. omitted to insert an express 


grant of power in Congress to enforce by penal 
enactment these great canons of the supreme 
law, securing to all the citizens in every State 
all the privileges and immunities of citizens, 
and to all the people all the sacred rights of 


| person—those rights dear to freemen and for. 


midable only to tyrants—and of which the 


| fathers of the Republic spoke, after God had 


given them the victory, in that memorable ad. 
dress in which they declared, ‘‘ Let it be remem. 
bered that the rights for which America has 


| contended were the rights of human nature?’ 


Is it surprising that essential as they held the 


| full security to ‘all citizens of all the privileges 


and immunities of citizens, and to all the peo: 


| ple the sacred rights of person, that having 


| proclaimed them they left their lawful enforce- 





ment to each of the States, under the solemn 
obligation resting upon every State officer to 
regard, respect, and obey the constitutional 
injunction ? 

What more could have been added to that 
instrument to secure the enforcement of these 
provisions of the bill of rights in every State, 
other than the additional grant of power which 
we ask this day? Nothing at all. And I am 
perfectly confident that that grant of power 


| would have been there but for the fact that its 
insertion in the Constitution would have been 
| utterly incompatible with the existence of sla- 


very in any State; for although slaves might 


| not have been admitted to be citizens they must 


have been admitted to be persons. That is the 
only reason why it was not there. There was 
a fetter upon the conscience of the nation ; the 
people could not put it there and permit sla- 
very in any State thereafter. Thank God, that 
fetter has been broken; it has turned to dust 
before the breath of the people, speaking as the 
voice of God and solemnly ordaining that sla- 


| very is forever prohibited everywhere within 


the Republic except as punishment for crime 
on due conviction. Hven now for crimes men 
may be enslaved in States, notwithstanding the 
new amendment. 

As slaves were not protected by the Constr 
tution, there might be some color of excuse tor 
the slave States in their disregard for the re- 
quirement ofthe bill of rights as to slaves and 
refusing them protection in life or property; 
though, in my judgment, there could be no pos 
sible apology for reducing men made like them 
selves, in the image of God, te a level with the 
brutes of the field, and condemning them to 
toil without reward, to live without knowledge, 
and die without hope. 

But, sir, there never was even colorable ex: 
cuse, much less apology, for any man North ot 
South elaiming that any State Legislature oF 
State court, or State Executive, has any right 
to deny protection to any free citizen of the 
United States within their limits in the rights 
of life, liberty, and property. Gentlemen who 
oppose this amendment oppose the grant ° 
power to enforce the bill of rights. Gentlemen 
who oppose this amendment simply declare ‘0 
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hese . : 
ee etateeh your statutes of banishment, your stat- 


.g of unjust imprisonment, your statutes of 


le ° > ° 
- der and death against men because of their 
murat “ 5 “ . . 
loyalty to the Constitution aad Government of 

py cbb®) 


the United States. ; 
[hat is the 1ssue that is before the American 
eople; and God helping me, without respect 
for persons In high places who shéw a disposi- 
tion to betray tes great cause, I will not betray 
it, so long as it is given me to know the right. 
Pending this great issue, what utterances do 
we hear? You have, in the first place, the 
utterances of him whom we elected Vice Pres- 


‘dent of the United States, and who is now, by 


the work ofan assassin, President of the United || ing that these prophecies which are uttered as | 


objections against this proposition of security | 


Grates, and of whom I have been accustomed 
eS 


rebel States, go on with your confiscation | 
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to speak with great respect. The House and | 
the country will remember that at the opening 


of this session I declared in my place here that | 


fan issue was to be made between the Presi- | 


dent and the Representatives of the people it 
must be made by him and not by us. It has 
been made by him. 


[ trust in God that for his own sake, for the | 


sake of his country, and of the friends who gave 
him his high position, he will retrace his steps ; 
but whether he does or does not, I trust that 


the American people will not strike the word | 


forward’’ from their vocabulary, but will 
go right on to the consummation of the great 
work which Providence has committed to their 
hands; that is, the enforeement of their Con- 


stitution in every State, in every Territory, | 


and upon every sea, wherever our flag floats, 
whoever may oppose at home or abroad. 

What, in brief, are those utterances? Why, 
says the President in his speech—not in his 
message to Congress, but in his speech, which 
js received with so many laudations in certain 
quarters, and over which, it seems, the gen- 
tleman from New Jersey [ Mr. Rocers] and his 
party held a sort of general jubilation—*‘ Let 
all those lately in insurrection against the Gov- 
ernment and laws of the United States, who 
will now declare their allegiance and take the 
oath, be admitted into this Union, and by their 
representatives into the councils of this nation.’’ 

Take the oath! What oath? Not the oath 


but the oath prescribed by the President him- 
self, and which, except in the tribunals of mil- 
itary justice, has no more force or effect than 
the paper upon which it is printed. Ay, take 
the oath! ‘*Swear him, and let him go.’’ It 
would be about as reasonable, under existing 
circumstances, to swear that venomous reptile 
which was the symbol of South Carolina’s trea- 
son—the rattlesnake—and let it go. 

What have wemore touching this great issue? 
The venerable Seeretary of State, in the city of 
New York, makes a speech, and in the course 
of that speech gives to the country another of 
his prophecies. I have been accustomed to sus- 
tain, in my humble way, that gentleman in the 
past and I am accustomed now to speak of 

im most gratefully for the services he has ren- 
dered to the country, by his surpassing skill as a 
diplomatist, and by his undoubted fidelity to the 


minister of foreign affairs. What I say of him 
now I speak with regret and sorrow, not in 
anger. 





Vhat I speak of him L say froma sense | 


of duty to-a cause which I think imperiled by | 


his speech. 
deceived. ‘‘The man who speaks the truth is 
greater than a king.”’ 


Need the’ people of this country be reminded | 


It is fit the people should not. be | 


of what they do know, that he is no prophet, | 
that his other memorable gh omy have | 


failed ? Iremember, sir, that when the foun- 
dations of the Republic were rocking beneath 
the mustering tread of the armed hosts who 


were about to strike at the nation’s life, that | 


gentleman in the same city of New York ut- 


tered his oracular declaration that the rising | 


storm would last only sixty days. 
Mr. HALE. I rise to a question of order. 
I submit that the remarks of the gentleman 


fom Ohio are not pertinent to the subject 
the House. 


| 





|| affects this question. 


| 


| ger. 


of the Constitution which they have broken, || maintains that there is perfect national safety. 





. Mr. HALE. I submit thatthe speech of Mr. 
Seward, in New York, has nothingtodo w whe 


| question asto the propricty rewngihes vsti 


tutional amendment now under consideration. 

Mr. BINGHAM. Iam answering the objec- 
tions to the passage of this resolution. Those 
objections were made in New York as well as 
in this House. 

The SPEAKER. The gentleman from New 
York makes a point of. order. The Chair will 
notice particu'arly the remarks of the gentle- 
man from Qhio, and will arrest them if they 
are out of order. 


Mr. BINGHAM. 


Well, sir, I was only say- 


for the future cannot properly be accepted by 
the American people asa basis for their action, 
because the gentleman who utters these proph- 
ecies gave speculative utterance before of ches 
was to be in the future, which most miserably 
failed of fulfillment. In that same city, in 
December, 1860, he told the people—— 

Mr. HALE. Mr. Speaker, I insist on my 
point of order. 

The SPEAKER. The gentleman from New 
York makes a point of order that the gentle- 
man from Ohio is not confining himself to the 
constitutional amendment now under consider- 
ation. The Chair sustains the point of order. 


Mr. BINGHAM. We shall see pies Meal. 


GLOBE. 


| 
| 
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Mr. BANKS. _ Then I take an appeal from 


| the decision of the Chair, and I do it for the 


The Chair said yesterday that. he would confine | 


| the debate to the constitutional amendment 


whenever a point of order should be made; 


and the Chair thinks that the gentleman from | 


Ohio, in discussing a speech delivered by the 


Secretary of State in New York, is going 


beyond the subject. 
Mr. BANKS. If the Chair will allow me 
The SPEAKER. The Chair will be very 
glad to hear any suggestion of the gentleman 
from Massachusetts, [Mr. Bayxs,] who for- 





| merly occupied the chair. 


Mr. BANKS. I submit that the ruling just 
made by the Chair will, if insisted upon, limit 
the debate much too closely. As I understand 


| the speech of the Secretary of State, delivered 


in New York, he asserts that there is no dan- 
The Secretary of State, as | understand, 


The gentleman from Ohio thinks that there is 
danger, and brings in a constitutional amend- 


ment to obviate that danger and to save us from | 


troubles which he thinks threaten us. 
these circumstances, we must most assuredly 
be permitted to discuss opinions so important 
as those of the Seeretary of State. 

The SPEAKER. The gentleman from Mas- 
sachusetts, who once occupied this, chair, is 


Under | 


familiar with the rules, and knows that in the | 
Committee of the Whole on the state of the || 
Union, on the President’s message, unlimited | 


debate is allowed ; but that on bills in the House 
which are special orders, or any bills pending, 
or on constitutional amendments pending be- 
fore the House, if the question of order is made, 


| Government. 


purpose of saying what I have to say on the 
subject, 
ihe SPEAKER. The gparion is, Shall the 


decision of the Chair stand as the judgment of 


the House? 

Mr. BANKS. If the gentleman from Ohio 
[Mr. Bixeuam] discusses the official acts of 
the macrelany of State he is not in order; and 
[ have heard with pain allusion in this House 
to the official acts of the chief officers of the 
I do not think it admissible in 
debate. If there is anything of which we com- 
plain, anything in the oficial conduet of offi- 
cers of the Government, notice should be given 


of some provision for its correction. But in 


| this case there is an opinion of great impor- 


tance given to the country by the Secretary 
of State, unofficial and informal, affecting its 
condition and the safety of the people; and 
certainly we must be allowed to discuss the 
condition of the country in reference to the pro- 
posed amendment, and incidentally the opin- 
1on of the Secretary of State in regard to it, 
informally and unofficially expressed. 

I refer to the general rule controlling parlia- 


| mentary discussion, and not to the distinction 


which has been properly made as to the rules 
of the House as they now stand. 
_ It is not my wish to make an issue with the 
Chair; and therefore having had the opportu- 
nity to express myself, | withdraw the appeal. 
Mr. BINGHAM. I renew it. Gentlemen 
would not permit me to make a statement by 
which | think it would be made plain I was in 
order. Gentlemen would not permit me to 
proceed with my remark at the moment of in- 
terruption so that the Speaker could understand 
my a 1 have spoken in respectiul terms 
of the Secretary of State’s unoflicial utterance 
to the effect that there is safety to the future of 
the country without any further action of the 
people; but 1 wanted toshow that his prophecy 
was not to be relied on, because he had made 
similar ones before which had failed. At that 
point I was interrupted. If the words of this 
high official of the country may go out, and we 
cannot answer them upon this floor, then I 


| appeal from the decision of the Chair, 


TheSPEAKER,. The gentleman from Ohio 
is well aware how painful it is for the Chair to 
rule his remarks out of order, but he must dis- 


' charge his duty with impartiality under the 


rules. 
Mr. BINGHAM. I take pleasure in acquit- 
ting the Chair of any disposition to do me in- 
justice. 
The SPEAKER, 


The proposed constitu- 
tional 


amendment is as follows: 


Articie —. The Congressshall have power to make 
all laws which shali be necessary and proper tosecure 
to the citizens of each State all privileges and immu- 
nities of citizens in the several States, and to all per- 
sonsin theseveral States equal protection in the rights 


|| of lite, liberty, and property. 


the debate must be confined tothem. The Chair | 
thinks that the gentleman from Ohio [ Mr. Bine- | 


|| HAM] was not indulging in the line of debate 
interests of his country in his great office as || 


in order on the amendment before the House, 


whether the Constitution shall be amended in | 


regard to the rights of the people of each State 
in the several States. 


The gentleman from Massachusetts and the | 
House, of course, must understand there must | 


be some limit to debate in the House. In the 


Committee of the Whole on the President's | 


message, the debate is not limited; every sub- 
ject is allowed to be discussed then ; but in the 
House it must be confined to the matter pend- 
ing before the House. 

Mr. BANKS. I did not refer to the ruling 
as existing in the House of Representatives at 
an earlier period, but only to the ruling as it 
A constitutional amend- 
ment raises to the fullést extent the condition 
of the country 

Mr. HALE. 
this question is not debatable, and that the 

entleman, from Massachusetts has no right to 
ebate it. 





I rise to a point of order, that | 


! 


The rule, from page 76, Barclay’s Digest, is 
as follows: 

““A member shall confine himself to the question 
under debate and avoid persouality, but in Comnnit- 
tee of the Whole on the state of the Union he is not 
bound to so confine himself.” 

The language of the rule is imperative that.a 
member shall confine himself to the question, 
except in Committee of the Whole, where the 
largest liberty of debate is allowed. The Chair 
cannot understand that a discussion as to the 
prophecies of the Secretary of State can be re- 
garded as confining the debate to the peuding 
constitutional amendment. The line as to de- 
bate and its latitude must be drawn somewhere, 
and unless some connection is made between 
some portion of the speech alluded to and the 
pending amendment the Chair is compelled to 
hold that the general remarks thereon of the 
gevitleman from Qhio are not within the rule 
just quoted. 


The Congress shall have power to make all laws 
which shall be necessary and proper to seeure to, the 


citizens of cach State all privileges and immunities 
of citizens in the several! States, and to all personsin 
the several States equal protection in the rights of 


life, liberty, and property. 
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The Chair is still of opinion that in the re- 


marks where the gentleman from Ohio [Mr. | 


THE CONGRESSIONAL GLOBE. 


} 
} 
j 
| 


corrupt legislation what they failed to accom- | 


plish byarms. In support of that statement I 


Bixonam] was arrested he was not confining || ask tat the Clerk shal! read what I send now 


himoself to the question in debate. 
decision the gentleman from Ohio appeals, and 


|| sioned by the recent veto, but which also bears 


the question now is, Shall the decision of the || witness of the present — and expecta- 
1 


Chair stand as the judgment of the House? 

Mr. ELDRIDGE. I move to lay the appeal 
on the table. 

The SPEAKER. The Chair would prefer 
that the question shall be taken directly on the 
int. 

Mr. RAYMOND. 
ble, I believe. 

The SPEAKER. The point as to which the 
oppeel is taken is ‘iebatable. 

Mr. RAYMOND. I desire to ask the gen- 
tleman from Ohio — 

Mr. BINGHAM. To save further delay, I 
will withdraw it, 

Mr. RAYMOND. I believe I have the floor, 
and while I have it the gentleman cannot with- 
draw it. I desire to ask the gentleman, inas- 
much as he thinks it quite proper and right to 
introduce entirely new matter into this discus- 
sion, whether he proposes to allow any reply 
to be made to his remarks, or whether he pro- 
poses to move the previous question and cut 
off all debate. An answer to this question will 
influence my vote on the question of order 
somewhat. 

Mr. CONKLING. Is the appeal withdrawn ? 

TheSPEAKER. The gentleman from New 
York [Mr. Raymoyxp] had the floor when it 
was proposed to withdraw it. The gentleman 
from Ohio will state whether he withdraws it. 

Mr. BINGHAM. I withdraw it. 

The SPEAKER. The gentleman from Ohio 
withdraws his appeal. He will proceed with 
his remarks. 

Mr. RAYMOND. Why does not the gen- 
tleman answer the question? Is it because it 
is discourteous or improper? s 

Mr. BINGHAM. With all respect, I an- 
swer I have no further reply to make. 

Mr. RAYMOND. Is the question of order 
decided? 

The SPEAKER. 
drawn the ap eal. 

Mr. BINGHAM. Mr. Speaker, thereis one 
further remark [ desire to make here, and | 
trust it will not be deemed out of order. It 
has been announced by persons in high places 
unofficially that no amendment should be made 
to the Constitution; that there is no danger to 
be apprehended from the million men lately 
in arms against the Republic; that all the lately 
rebellious States should be admitted at once to 
representation without any condition; that the 
loyal people of the United States who have 
saved their Government from overthrow by 
the wager of battle have no right to require 
any security for the future; that nothing re- 
mains for them to do but to kill the fatted calf 
and to welcome back the returning prodigal 
traitors by the million. 

Mr. CHANLER. I rise toa point of order. 
Under the ruling of the Chair the gentleman's 
remarks are out of order, not being pertinent 
to the question. 

The SPEAKER. The Chair does not think 
so. The gentleman is now speaking directly 
to the question of the constitutional amend- 
ment, referring to an argument that no consti- 
tutional oulbiitengntl should be passed, and is 
therefore in order. 

Mr. BINGHAM. In that connection, in 
order to show the danger te the peace of the 
country, I beg leave to make another remark 
which | trust will be appreciated by gentlemen 
and not considered out of order; and that is, 
that at no distant day I have no doubt testi- 
mony will be adduced to satisfy every honest 
man in this country, who wishes well to the 
Government and the Constitation that there 
is now &@ conspiracy extendin 
State lately in insurreetion, and perchance be- 
yond their limits, among these tort Faye nt 
gs rebels for whom we are invited to kill the 
atted calf, to take i the legisla- 


possession of legisla 
tive power ef this country, and accomplish by 


The gentleman has with- 


The question is debata- | 


It is taken 
from the Norfolk ( Virginia) Post: 
The Clerk read, as follows: 


“ GREAT VICTORY FOR THE Sovtn.—Since the morn- 
ing of July 22, 1861, when rhe news of the great south- 
ern vietory achieved by Beauregard over McDowell 
and the awful rout of the Federal Army on the plains 
|| of Manassas was borne through the South on the 

wings of the wind as it were, carrying joy and jubila- 
| tion into every loyal southern household and glad- 
dening every true southern heart, there has been no 
| news received with so much rejoicing by the people 

of the South as that cor tained in the dispatch inform- 
ing them the President had vetoed the Freedmen’s 

Bureau bill.’’—Norfolk ( Virginia) Post. 


Mr. ELDRIDGE. I rise to a question of 
order. ‘This being a part of the gentleman's 
| argument, | insist that it is not pertinent to the 
| question under discussion. 
The SPEAKER. The Chair thinks the 


| tions of the returning prodigals. 
| 
| 


| gentleman from Ohio has connected it with the 


| subject under discussion. This constitutional 
| amendment proposes to give Congress ‘‘ power 





|| to make all laws which shall be necessary and 


| proper to secure to the citizens of each State 


|| all privileges and immunities of citizens inthe 


several States, and to all persons in the several 
States equal protection in the rights of life, 
| liberty, and property.’’ And if the Chair is 
correetly informed by the remarks of the gen- 











tleman from Ohio as to what this extract is, it 
relates to the veto by the President of a bill 
passed by Congress in regard to the rights of 
certain persons, and if that is the case, it may 
be within the province of Congress to pass a 
constitutional amendment to secure those rights 
and the rights of others generally, and there- 
| fore, as a part of the remarks of the gentleman 
| from Ohio, this is certainly in order. 

The Clerk resumed and coneluded the read- 


| ing of the article, as follows: 


This is the greatest victory they have achieved 
during the war—greater than any of the feats of 
arms of Stonewall Jackson or of Robert E. Lee; and 
it has given them more pleasure than had General 
Lee been elected Governor of Virginia. They have 
found an ally in the President worth more to them 
than the alliance of France or England, ard they 
now begin to see, even as they saw toreshadowed at 





Manassas, the final or of the great southern 
eause. The Kepublicans have been ignominiously 
defeated and driven from the field—routed horse, foot, 
and dragoons; and nothing can save them from tota 
annihilation. All that is necessary for the South to 
do is tocontinueto hold upthe President’s hands, and 
wage an unceasing and bitter warfare againstthe Re- 
ublican Congress. True, that Congress hasnumbers; 
ut then it isonly e mongrel horde of miscreants, who 
can easily be put to flight, and with “ their friends” 
of the Northto aid them asthey did during thearmed 
strugle, all that is necessary for the South is to bring 
| every available man to the front, and push the pres- 
| ent victory toa full consummation of theirdearest and 
most cherished hopes. j 
But in the general joy of the moment, there arestill 
a few * croakers” to befound, as there were in the days 
of open warfare, who caution their friends against 
too much exuberance of feeling, lest it should prove 
to be “that joy which kills.’’ They say it is certainly 
a most brilliant victory, and has secured them the 
President—who will be kindly weleomed back, even 
asthe prodigal son—and they will kill the fatted calf 
forhim; but then much remains undone. The Presi- 
dent is only one of the Republican armies that has 
been annihilated, and the least powerful at that. The 
Republicans, though mean and unserupulous, are 
wily and determined fellows, and in all probabilit 
their defeat, as did that at Manassas, will serve their 


| purpose to “fire the northern heart,” and will only 


make them the more determined to restore the Gov- 
ernment on their basis. They will now in all prob- 
ability draw the sword, and throwing away the scab- 
bard, wage a relentless warfare against the South till 








through every | 


it acknowl the peopie as the legitimate source 
of all power and Congress as its representitive. 


Mr. ROGERS. I would like to know what 
paper that is read from. 

Mr. BINGHAM. | I will inform the tle- 
man. It is an article from the Norfolk Post, a 
Virginia paper. It may be the organ of seces- 
sion or it may not. 

Mr. MARSHALL. It is proper that the gen- 
tleman should state that it is a radical paper. 

Mr. ROGERS. It was the Chronicle it was 


read from. 
Mr. BINGHAM. Mr. Speaker, Ido not yield 
to the gentlemen. 


| 


| 





February 28, 


Mr. CHANLER. Trisetoa question of org 
It is not in order fora gentleman to publish _ 
trines ofa revolutionary and rebellious characte, 
From that || to tife Speaker's table, purporting to be occa- || in his speech. - 


The SPEAKER. The Chair overn 
question of order. Itis nota point of orde 

Mr. BINGHAM. I make thediscovery 
it is not in order, in the judgment of x: 
tlemen here,*to warn the people of th 
that is impending over them, » 

Mr. ROGERS. I rise to a point of order 
I want to know if we have not a right to knoy 
what paper it was that¢hat was read from? 

The SPEAKER. No gentleman has a right 
to the floor except the gentleman from Ohio 
[Mr. Bincuam, | who is entitled to it for one 
hour. No gentleman has a right to interrupt 
him without his consent. 

Mr. ROGERS. Have we nota right to know 
what paper was read from? 

The SPEAKER. ‘The gentleman has only 
a right to know the syevth of the gentleman 
from Ohio for one hour. [Laughter ] 
oT ROGERS. It was read from the Chrop. 
icle. 

Mr. BINGHAM. It will be copied all over 
| the country I hope, and I wish it put on the 
| records of the House. I wish to call the at. 
| tention of Representatives to it. It has been 
already intimated that the fatted calf is to be 

killed at the North to welcome back the re. 
turning prodigals—traitors whose hands are 
red with the blood of murder and assassing. 
tion, who for four years struck at the life of 
your country and at the life of its defenders, 
| Whether the publisher of that paper at Nor 
| folk who uttered the words which have been 
read was speaking ironically as to this con- 
spiracy at the South, or whether as the accred- 
ited organ of the conspirators, it makes not a 
| particle of difference. It is, in my judgment, 
| according to the declared purpose of those men. 
| They are ready to kill the fatted calf if Andrew 
Johnson will only forget his former utterances, 
wherein he said that treason is a crime that 
must be made odious and traitors must be pun- 
ished ; that traitors are no longer citizens and 
should-not be permitted to participate in the 
reconstruction and reorganization of the States; 
and especially if he would lend himself to that 
black and villainous suggestion which finds a 
place in the columns of the Chicago Times—a 
paper which in its day was, I believe, sup- 
pressed for its treasonable utterances by order 
of General Burnside—that the President would 
do well to drive the Representatives of the peo- 
ple by an armed posse from the Hall of Repre- 
sentatives. 

Mr. CHANLER. I rise to a question of 
order. I submit that remarke about the Chi- 
cago Times are not pertinent to the question 
under consideration. 

The SPEAKER. The Chair doubts whether 
such remarks are pertinent. 

Mr. CHANLER. Then I raise the further 
point of order, that when a gentleman is ruled 
out of order he must take his seat. 

The SPEAKER. If a gentleman is indul- 

ing in disorderly language and is called to order 

e must take his seat as a matter of course, but 
when he is simply called to order because his 
remarks are not relevant to the question before 
the House he can proceed in order. 

Mr. CHANLER. He must take his seat 
until the decision of the Chair is made. 

The SPEAKER. The Chair has decided that 
remarks in regard to the Chicago Timesjare 
scarcely within the purview of this constitu: 
tional amendment. But the gentleman from 
Ohio has the right to proceed, and it is not 
required, on a mere question of relevancy, 
take his seat. 

Mr. BINGHAM. Well, Mr. Speaker, I have 
accomplished my purpose, notwithstanding the 
objection of gentlemen to let the country know 
that there are utterances of this sort afloat. 

And now, sir, having said this,1 desire 

roceed with the argument to make on the 
laration that there is danger to the Republic 
unless the . who have saved this 
country by arms shall save it also hy laws, which 
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they can 
States. res 
ms the Governmest, by and through an amend- || 
ment to your Constitution. ] 

Mr. LATHAM. Will the gentleman allow || 
. to ask him a question? HI 


BINGHAM. I will yield for a question 





or.ly do within the limits of organized 
tored to their constitutional relations 


me to 

Mr. 

.. 
ms 4 LATHAM. I desire to ask the gentle- 
man from Ohio, { Mr. Bixeuam, } whether he 

roposes to make the adoption of this consti- 
ional amendment by the constitutional ma- 
iority of the States a condition precedent to | 
admitting the Representatives of any of the 
eleven States that are not now represented in | 
gress? 
Ce RINGHAM. It is not for me, Mr. 
Speaker, or for any member of this House, to 
suppose any such thing as that. And I beg 
leave to state further, in which I have no doubt 
the venerable gentleman from Pennsylvania, 
(Mr. Stevens, | the chairman of the committee 
on reconstruction on the part of the House, 
will join me, that every endeavor has been made 
by that committee, without regard to this amend- 
ment, to present the case of lennessee ; so that 
by the sovereign act of the American people, 
through the jomt act of Congress, the consti- 
tutional relations of the State of Tennessee as 
a State of this Union might be restored. Lam 
not at liberty to state, even if 1 knew, what the 
committee intend to do in regard to that State. 
I do know that the matter is still before us; 
and that we have given it attention. 

And I may be pardoned for reminding the 
House at this point of my remarks, that when 
early in the session the. distinguished gentle- 
man from New York [Mr. Raymonp] intro- | 
duced his resolution to refer the credentials of 
gentlemen from the State of Tennessee to the 
joint committee, I rose in my place here and 
asked him to be good enough to accept a sug- 
gestion in the form of an instruction to the 
joint committee to report to this House as soon 
as practicable, whether Tennessee had a re- 
organized constitutional government, and was 
entitled to representation in Congress. And | 
added, that as soon as Congress decided that 
question I was ready to admit her Representa- | 
tives in accordance with the apportionment of | 
1862. There is where I stand now; | am ready | 
to coJperate with the House upon this subject, 
whenever the committee may report, which I 
trust will be at no distant day. 

But that does not excuse us from the con- 
sideration of this question. The adoption of | 
this amendment is essential to the protection 
of the Union men of Tennessee; those grand, | 
true men, who ‘‘ unshaken, unseduced, unter- 
rified,”’ their loyalty they kept, amid the howl 
of treason, whose infernal engineery shook the 
continent. And every honorable man sent | 
here from Tennessee to-day—and I believe | 
they are all honorable men—will bear me wit- | 
ness when I say that the Union men of Ten- 
nessee to-day have no security except from the 
armed presence of the United States Govern- 
ment there. Afd when the State shall be re- 
stored, and the troops of the Government with- 
drawn, they will have no security in the future | 
except by force of national laws giving them 
protection against those who have been in arms 
against them. 

Sir, the State of Tennessee is perhaps ina | 
better condition to-day-than any other of the 
eleven States that have been in insurrection, 
and yet I state a fact, which I believe that people 
will hereafter in no way contradict, when I say | 
that a large majority of the qualified voters of || 

ennessee, under the former coustitution of 
that State, are the sworn enemies of the loyal | 
State organization and the sworn enemies of | 
the national Government. Will any man tell | 
me how forty thousand loyal and true men in | 
ennessee can hold the power in that State || 
against ninety thousand who, in social. posi- || 
ion, are equal to them, and who in wealthare } 
greatly superior to them? 

Mr. GRIDER. Mr. Speaker, will the gen- 
tleman allow me—— 4 

Mr. BINGHAM. My friend must excuse me, 


\} 


tul 
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although I am willing to oblige him at almost 


any time. | 

et. GRIDER. I have only one question to | 
ask. 
. Mr. BINGHAM. I must decline, because | 
it interrupts the course of my argument. How- | 
ever, if itis not taken out of my time, I will | 
yield to my venerable friend from Kentucky, | 
| Mr. Griprr. } 

Mr. GRIDER. I simply want the gentleman 
to state, if he pleases, whether the facts and 
deductions which he is stating in relation to 
Tennessee are based upon his own information, 
or whether he states them as conclusions which 
have been arrived at by the joint committee. 

Mr. BINGHAM. ‘The gentleman, if he had | 


noticed my remarks, would have observed that || 
i} 


I was referring to honorable gentlemen from 
that State whom I have seen here. 
at liberty to speak about the proceedings of the 
committee. Its report must speak for itself. 


But I undertake to say that no report will ever || 
be made by that committee, and no testimony | 
that discloses the truth about the matter will || 
fail to show that a large majority of the people | 


of Tennessee have declared themselves the 
sworn enemies of the State and the sworn 
enemies of the nation. 

Mr. GRIDER. 
know that there is a report to the contrary? 


Mr. BINGHAM. No, sir; 1 know no such 
thing. And I beg leave to say further, with- 


out regard to the testimony taken by the com- | 


mittee touching the condition of the other 
States, for I have not read it, but from infor- 
mation which I have derived from casual con- 
versations with gentlemen who are resfdents of 
those States, and in whom [ have confitlence, 
that it will prove to be the fact that the rebels 
will be found in a majority of three to one or 
four to one in every one of the States that have 
been engaged in the rebellion, except in Ten- 
nessee, 

How will you prevent that overpowering 
majority from taking possession of those recon- 
an 
publican government’’ within the meaning of 
the Constitution to maintain a minority in power 
indefinitely in a State by Federal bayoneis? I 
do not, uor does any other intelligent man. 
Whatthen? Why,accordingtothe programme 
before us, those rebels are all to be sworn in— 
sworn in upon an oath that makes no condi- 
tions, as announced in the President's speech 
the other day at the White House, save that 
they will hereafter support the Consititution. 
They are all to be sworn in and to be allowed 
to assume the control of their respective States. 
Where is the power in Congress, unless this or 
some similar amendment be adopted, to pre- 
vent the reénactment of those infernal statutes 
of banishment and confiscation and imprison- 
ment and murder under which people have suf- 
fered in those States during the last four years? 
Let some mananswer. Why, sir, the gentleman 
from New York { Mr. Hate] himself yesterday 
gave up the argument on this point. He said 
that the citizens must rely upon the State for 
their protection. I admit that such isthe rule 
under the Constitution as it now stands. 

I beg leave to read, in confirmation of the 
truth of what I say, an utterance made in the 
hearing of the whole people of this country in 
1788, when the Constitution was on trial for its 
deliverance. I read from No. 45 of the Fed- 
eralist, a paper written by James Madison: 

“The powers reserved to the Federal States will 
extend to all the objects which, in the ordinary course 
of affairs, concern the lives, liberties, and properties 


of the people, and the internal order, improvement, 
and prosperity of the State.” 


I submit that this is the text of the Consti- 
tution, except as to the new amendment pro- 
hibiting slavery, and providing for legislation 
to prevent it except as punishment for crime. 
It stands as the ruling of the Supreme Court of 
the United States in the great case of McCul- 
lough vs. The State of Maryland, in 4 Wheaton. 
It stands as the ruling of the same tribunal in 
the case of Ogden vs. Gibbons, in 9 Peters. It 
stands, in short, as the uniform ruling of the 


| Supreme Court of the United States, concurring 


l am not || 


Does not the gentleman || 


governments? -Do you call ita ‘‘re- | 
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with the contimed action of the other depart- 

ments of the Government from the year 1789 

till this hour, there being no law ange ere upon 

our statate-books to punish penally any State 

officer for denying in any State to any citizen 
| of the United States protection in the rights of 
| life, liberty, and property. It stands as the 
| very text of the Constitution itself, which de- 
clares that— 

“The powers not delegated to the United States by 
the Constitution, mor prohibited by it to the States 
are reserved to the Biates respectively or to the 
people.” 

The word ‘powers’ controls the whole 
| question. The Government of the United 
States has no legislative powers, save the ex- 
press grants and the general grant to pass 
| all laws which shall be necessary and proper 

to carry into execution all other powers vested 

by the Constitution in the Government of the 

United States, or in any department or any 
| officer thereof, and the implied powers neces- 
sary to carry the express powers into effect. 
A grant of power, according to all construction, 
|| is a very different thing from a bill of rights. 
In support of what I have said on this point [ 
|| ask attention to the following citations: 
McCullough rs. Maryland, 4 Wheaton, 405, 
| Marshall, C. J., says: 








| “The Constitution of the United States is,one of 
| limited and expressly delegated powers, which can 
only be exercised as granted, or in cases enumerated.” 
|| Speaking of the authority given to Congress 
| by the last clause of the first article, eighth 
section, of the Constitution, Judge Story in his 
Commentaries, section 1238, says: 

|| “The plain import of this clause is, that Congress 
|| shall have all the incidental and instrumental powers 
necessary and proper to carry into execution all the 
express powers. It neither enlarges any power spe- 
cifically granted, nor is it a grant of any new power 
to Congress.” 

In Martin vs. Hunter's Lessee, 1 Wheaton, 
326, it is said: 

“The Government of the United States can claim 
no powers which are not granted to it by the Consti- 
tution, and the powers pe og | granted are such as 
are expressly given or given by necessary implica- 
tion.” 

In Gibbons es. Ogden, 9 Wheaton, 187, Chief 
Justice Marshall, speaking of the Constitution, 
says: 

“This instrument containsan enumeration of pow- 


ers expressly granted by the people to their Govern- 
ment.” 


In Kent’s Commentaries, volume one, pages 
388-390, there is this lafignage: 
| “The correct principle is that whenever the terms 
|| in which the power was granted to Congress, or the 
nature of the power required that it should be exelu- 
sively exercised by Congress, fhe subject was as com- 
pletely taken away from the State Legislatures as if 
they had been expressly forbidden to act upon it.” 

You have the express power to define the 
punishment of treason ; the express power to 
punish the counterfeiting of coin or securities 
of the United States; the express power to 
define and punish piracies and felonies com- 
mitted upon the high seas, and offenses against 
the law of nations; exclusive legislative power 
within this Distriet; express powers to govern 
all Territories; but where isthe express power 
to define-and punish crimes committed in any 
State by its official officers in violation of the 
rights of citizens and persons as declared in 
the Constitution? And from what expressly 
delegated power in the Constitution can any 
such power be implied? Passing the anti- 
slavery amendment, is there any one prepared 
to say that the bill of rights confers express 
legislative power on Congress to punish State 
officers for a willful and corrupt disregard of 
their oaths and oppressive and flagrantly unjust 
| violations of the declared rights of every citi- 
| zen and every free man in every free State? 
| The words of Madison cited are very signifi- 
| cant: *‘ The powers reserved to the several States 
will extend to all the objects which concern 
'| the lives, liberties, and properties of the peo- 
| ple.’ The fact is that Congress has never by 
| penal enactment in all the past attempted to 
enforce these rights of the people in any State 
of the Union. j 

Sir, the great question is presented for the 

| consideration of the House and the country, 
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shall these States, all of them. be restored in 
their present condition, and with no new secu- 
rities taken by the people for the future? Shall 
South Carolina be thus restored, for example, 
vine tenths of her people who vote having been, 
rebels in arms or directly engaged in rebellion 
against the country, and her Governor having 
been an active member of the rebel senate at 
Richmond during the four years’ trial, now act- 
ing Governor over the loyal men of the State? 
Is that State to be restored without the power 
in Congress to protect the few loyal white men 
there against State statutes.of confiscation and 
statutes of banishment? And forthe emancipated 
slaves of South Carolina are you to have no 
power save to prohibit their reduction again to 
slavery exceptas punishment for crimes against 
the laws of South Carolina? Let some gentle- 
man who opposes this amendment stand up in 
his place and answer to the country how, after 
these States are restored to political power, the 
Government of the United States can by law 


intervene, except astoslavery, under the Consti- | 
tution of the United States, as it now stands, | 


to protect the loyal white minority or the loyal 
ut disfranchised colored majority in that State 


against banishment? 


the SPEAKER. The gentleman's hour has 


expired. 

Mr. CONKLING obtained the floor. 

Mr. ROGERS. I hope the gentleman from 
Ohio will be allowed to finish his speech. He 


is the most liberal man on the other side of the || 


House. He has allowed full debate on this 
amendment, whereas if it had been reported 


by another, debate would have been cut off at | 


once by the previous question. 

Mr. ROSS. I object. , 

Mr. CONKLING, 
man from Ohio shall continue his remarks. I 
will be happy to give him from my time such 

ortion as he wants. 

The SPEAKER. Thegentleman from New 
York has the floor, and can yield for explana- 
tion to any gentleman he pleases. 

Mr. STEVENS. I am reminded that sev- 
eral of our employés get no pay because we 
have not we the appropriation bill. If it | 
will be agreeable to the gentleman to make his | 
remarks a few days hence, [ will move we now 
proceed to the consideration of one of the ap- 
propriation bills. 

Mr. CONKLING. TI sought the floor for a | 
purpose which will accommodate the gentle- 
man from Pennsylvania, if he will allow me, as | 
well as the gentleman from Ohio. Of course 
the gentleman from Ohio does net wish to post- 
pone his remarks. If he wants to complete 
them, he wants to complete them now. He 
may take such portion of my time as he wants, 
leaving the floor to me at the conclusionof his 
remarks. 

Mr. BINGHAM, 
tleman. 

Mr. CONKLING. 


want? 


I am obliged to the gen- 


How much time do you 





ee a Te ieee 


I am willing the gentle- 


t solemn act of the whole people to punish the 
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of the Union, in accordance with the Witte, 





_ of loyal men in some than in others. I think it | 

may become the accepted policy of this House, |! words of your Constitution, may, by the nation | 
and I trust it will, to admit sad States as are | law, besecured in the equal protection of his oe 
so far advanced in reconstruction and reorgani- 1 sonalrights. Your Constitution provides as 
zation and an honest return to allegiance under || no man, no matter what his sold no ke 
the Government as will enable them to consoli- ! ter beneath what sky he may have been }y x 
date their strength and maintain a republican || no matter in what disastrous conflict or by y 





Tn, 


| constitutional State government. tyrannical hand his liberty may have been a 

| It seems to me equally clear if you intend to || ven down, no matter how poor, no matter Hl 
have these thirty-six States one underourConsti- || friendless, no matter how ignorant, shall be 
tution, if you intend every citizen of every State || deprived of life or liberty or property withoy, 

| shall in the hereafter have the immunities and || due process of law—law in its highest senge 


privileges of citizens in the several States, you || that law which is the perfection of human reason 
must amend the Constitution. It cannot be |} and which is impartial, equal, exact justice. 
otherwise. Restore those States with a majority || thatjustice which requires that every man shal] 
of rebels to political power, and they will cast || have his right; that justice which is the highest 
their ballots to ateinde from the protection of || duty of nations as it is the imperishable attr). 
| the laws every man who bore arms in defense of || bute of the God of nations. 
the Government. The loyal minority of white || Mr. HALE. Before the gentleman takes his 
citizens and the disfranchised colored citizens || seat will he allow me to ask a single questiog 
will be utterly powerless. There is no efficient || pertinent to this subject? 
remedy for it without an amendment to your || Mr. BINGHAM. Yes sir. 
Constitution. A civil action is no remedy fora Mr. HALE. I desire after hearing the gen. 
groat public wrong and crime. tleman’s argument, in which I have been much 
| Nobody dreams, if we admit these States || interested as a very calm, lucid, and logical 
| unqualifiedly, but some of their officials would || vindication of the amendment, to ask him, ag 
violate their oaths as they have heretofore done || an able constitutional lawyer, which he hag 
and clothe themselves with perjury as with a || proved himself to be, whether in his opinion 
|| garment in order to sweep away the rights of |} this proposed amendment to the Constitution 
|| loyal men, and be avenant upon them for their. || does not confer upon Congress a general power 
|| fidelity to the sacred cause of the Constitution, || of legislation for the permoee of securing to all 
persons in the several States protection of life, 


| and the laws. 
Sir, we are no longer permitted to doubt that || liberty, and property, subject only to the qual- 
| whole communities are capable of so great in- || ification that that Pieethee shall be equal. 
|| famy and perfidy. They did this in eleven of Mr. BINGHAM. [believe it does in regard 
these States five years ago, and if they did it |} to life and liberty and property as I have here. 
tofore stated it; the right to real estate bein 


once may they not do it again ? 
We are told they will be in terror of the || dependent on the State law except when grante 
by the United States. 


prowess of your arms. Ay, they have occa- 
| sion to be in terror of the prowess of your arms, Mr. HALE. Excuse me. If I understand 
| and they will doubtless avoid any such conflict || the gentleman, he now answers that it does 

again. But the point I desire to make clear || confer a general power to legislate on the sub- 
is, that unless you put them in terror of the || ject in regard to life and liberty, but not in 
power of your laws, made efficient by the || regard to real estate. I desire to know if he 
means to imply that it extends to personal 
estate. 

Mr. BINGHAM. Undoubtedly it is true. 
Let the gentleman look to the great Mississippi 
case, Slaughter and another, which is familiar, 





violators of oaths, they may defy your restricted 
legislative power when reconstructed ; they may 
dismember your Union and rend it into frag- 
ments and driveinto banishment every loyal man 
in all those rebel States, and hold as their heri- |} doubtless, to all the members of the House, and 
‘nge a territory half as large as continental || he will find that under the Constitution the per‘ 
Kurope without firing a gun or daring again to || sonal property of a citizen follows its owner, 
commit the overt act of treason. With these || and is entitled to be protected in the State into 
convictions of the power of the rebel popu- |} which he goes. 
lation when their States are fully restored, I Mr. HALE. Thegentleman misapprehends 
urge this amendment upon the consideration || my point, or else 1 misapprehend his answer. 
of the House and upon the consideration of || My question was whether this provision, if 
the country. I pray gentlemen to consider || adopted, confers upon Congress general powers 
well the vote they may give now or at a future ||-of legislation in regard to the protection of life, 
day when we come to act finally upon this || liberty, and personal property. 
measure. Mr. BINGHAM. It certainly does this: it 
The present rejection of this measure and the || confers upon Congress power to see to it that 
admission to full representation of all the rebel || the protection given by the laws of the States 
States now, may bring your institutions into || shall be equal in respect to life and liberty and 











Mr. BINGHAM. 

Mr. CONKLING, 
indefinitely. 

Mr. BINGHAM. Mr. Speaker, I have al- 
ready called the attention of the House to the 
condition of South Carolina, in which I will be | 
sustained by the facts already before the House || 
and before the country touching that people. | 
L eall the attention of the House also to the 
condition of Mississippi. How is it thataman || 
who fought in the armies against the country 
throughout all these years of conflict—a man | 
who, t believe, had a rebel commission as brig- 
adier general—is elected Governor of that State, || 
and is now Governor overthat people? Thepeo- 
ple who would elect Humphreys Governor are 
doubtless the people who followed Humphreys 
in the war for treason, in the war for the dis- 
memberment of the Union. Now, we are told | 
by these gentlemen to make haste to restore | 
all of those States and permit them to reénact } 
by law the crimes which they have inflicted by 
force for the last four years. 

I think there are exceptions among those 


} 
States. I think there is a gteater proportion i 


Very little more. 
I yield to the gentleman 








| tiee, sublime in their humanity, which declare 


peril. Whatever may be the result I shall not || Pro erty to all persons. 
despair of the Republic. My trust will be in r. HALE. Then will the gentleman point 
the people to whose decision [ ask you to com- || meto that clause or part of this resolution which 
mit this amendment—that great people who |} contains the doctrine he here announces? 
saved their imperiled Constitution amid the Mr. BINGHAM. The words ‘‘ equal pro- 
fire and tempest of battle. They will, I trust, || tection’’ contain it, and nothing else. 
though it may be not without additional sacri- Mr. CONKLING. Mr. Speaker, I have not 
fice, correct all errors, perfect their Constitu- || sought the floor for the purpose of discussing 
tion, enforce by just ind equal laws all its pro- || the merits of this amendment. It was intro- 
visions, and so fortify and strengthen the Re- || duced several weeks ago and considered in the 
public that it will stand unmoved until empires || committee of fifteen. At that time and always 
and nations perish. I felt constrained to withhold from it my sup- 
Mr. Speaker, I speak in behalf ofthis amend- || port as one of the committee, and when the 
ment in no party spirit, in no spirit of resent- || consent of the committee was given toits being 
ment toward any State or the people of any || reported I did not concur in the report. So 
State, in nospirit of innovation, but for the sake || much I deem it fair and right to say. 
of a violated Constitution and a wronged and | There are, Mr. Speaker, I know, a number 
worded country whose heart is- now smitten || of gentlemen upon the one side and the other 
with a strange, great sorrow. I urge the amend- | of this question who wish further time to con- 
ment for the enforcement of these essential pro- || sider it, if not to discuss it, and I therefore 
visions of your Constitution, divine in their jus- | intend, without any hostility to the gentleman 
who has it in charge, but at least, I think; by 
his quasi consent, to make a motion to post: 
peas. But before I do so, my colleague, [ Mr. 
orcnxiss,] I believe, wants to say a word, 
and if he will say it now I will allow him to do 
so and then resume the floor. 


that all men are equal in the rights of life and 
liberty before the majesty of American law. 

Representatives, to you I appeal, that here- 
after, by your act and the approval of the loyal 
people of this country, every men in every State 
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Mr. HOTCHKISS. My excuse for detain- 
‘ng the House Is simply that I desire to explain 
why 1 shall vote in @ manner that may be re- 
garded as inconsistent with my usual votes in 
i. se. 
OF ae no doubt that [ desire to secure every 
srivilege and every right to every citizen in the 
Enited States that the gentleman who reports 
this resolution desires to secure. As I under- 
stand it, his object in offering this resolution 
aud proposing this amendment is to provide 
that no State shall discriminate between its 
citizens and give one class of citizens ge 
is 


rights than it confers upon another. 
amendment secured that, I should vote very 


cheerfully for it to-day ; but as I do not regard 
it as permanently securing those rights, I shall 
yote to postpone its consideration until there 
can be a further conference between the friends 
of the measure, and we can devise some means 
whereby we shall secure those rights beyond a 


questic yn. 


| understand the amendment as now pro- || 


sosed by its terms to authorize Congress to 
establish uniform laws throughout the United 





; ; 
Government, the power in this Congress, and | 


|| the power in the States to make the Constitu- 
| tion what we desire it to be, I want to secure 


those rights against accidents, against the ac- 
cidental majority of Congress. Suppose that 
we should have here, the influx of while which 
the gentleman predicts; suppose a hundred 
rebels should come here from the rebel States. 
Then add to them their northern sympathizers, 
and a reasonable percentage of deserters from 
our side, and what would become of this legis- 
lation? And what benefit would the black man 
or the white man derive from it? Place these 
guarantees in the Constitution in such a way 


| that they cannot be stripped from us by any 


accident, and I will go with the gentleman. 
Mr. Speaker, I make these remarks because 

I do not wish to be placed in the wrong upon 

this question. I think the gentleman from 


| Ohio | Mr. Brxguam] is not sufliciently radical 


States upon the subject named, the protection | 


of life, liberty, and property. I am unwilling 


that Congress shaKhave any such power. Con- 
gress already has the power to establish a uni- | 


form rule of naturalization and uniform laws 
upon the subject.of bankruptcy. Thatisas far 
as 1 am willing that Congress shall go. The 
object of a Constitution is not only to confer 
power upon the majority, but to restrict the 
power of the majority and to protect the rights 
of the minority. It is not indulging in imagi- 
nation to any great stretch to suppose that we 
may have a Congress here who would establish 
such rules in my State as I should be unwilling 
to be governed by. Should the power of this 
Government, as the gentleman from Ohio fears, 
pass into the hands of the rebels, I do not want 
rebel laws to govern and be uniform through- 
out this Union. 

Mr. BINGHAM. .The gentleman will par- 
don me. The amendment is exactly in the 
language of the Constitution; that is to say, it 
secures to the citizens of each of the States all 
the privileges and immunities of citizens of the 
several States. Itis not to transfer the laws 
of one State to another State at all. 
secure to the citizen of each State all the priv- 
ileges and immunities of citizens of the United 
States in the several States. If the State laws 
do not interfere, those immunities follow under 
the Constitution. 

Mr. HOTCHKISS. Constitutions should 
have their provisions so plain that it will be 
unnecessary for courts to give construction to 
them; they should be so plain that the common 
mind can understand them. 

The first part of this amendmént, to which 
the gentleman alludes, is precisely like the 
present Constitution; it confers no additional 


is given the power to establish these uniform 


laws throughout the United States. Now, ifthe | 


| 


gentleman’s object is, as I have no doubt it is, 
to provide against a discrimination to the injury 
or exclusion of any class of citizens in any State 
from the privileges which other’ classes enjoy, 
the right should be incorporated into the Con- 
stitution. It should be a constitutional right 
that cannot be wrested from any class of citi- 
zens, or from the citizens of any State by mere 
legislation. But this amendment proposes to 
leave it to" the caprice of Congress; and your 
legislation upon the subject would depend upon 
the political majority of Congress, and not upon 


two thirds of Congress and three fourths of the 
States. 


Now, I desire that the vety privileges for | 


which the gentleman is contending shall be 
secured to the citizens; but I want them se- 
cured bya constitutional amendment that legis- 
lation cannot override. Then if the gentle- 
man wishes to go further, and provide by laws 


of Congress for the enforcement of these rights, | 
| 


will go with him. 





| 
| 
| 
| 
| 


powers. Itis the latter clause wherein Congress 





ut now, when we have the power in this i 


I think he isa 
I do not make the 
But I want him 


in his views upon this subject. 
conservative. [ Laughter. ] 

remark in any offensive sense. 
to go to the root of this matter. 


His amendment is not as strong as the Con- 


stitution now is. The Constitution now gives 
equal rights to a certain extent to all citizens. 
This amendment provides that Congress may 
pass laws to enforce these rights. Why not 


|| provide by an amendment to the Constitution 


It is to | 


that no State shall discriminate against any 
class of its citizens; and let that amendment 
stand as a part of the organic law of the land, 
subject only to be defeated by another consti- 
tutional amendment. We may pass laws here 
to-day, and the next Congress may wipe them 
out. Where is your guarantee then? 

Let us have a little tine to compare our views 
upon this subject, and agree upon an amend- 
ment that shall secure beyond question what 
the gentleman desires to secure. It is with that 
view, and no other, that I shall vote to postpone 
this subject for the present. 

Mr. CONKLING. It would be a great 
pleasure. to me, under the circumstances, to 
agree with my distinguished colleague [ Mr. 
Horcukiss } who has just taken his seat. But 
I shall vote to postpone this subject for very 
different reasons from, if not entirely opposite 
to, those he has given. 
objection is to be made to this proposed amend- 
ment because it does not go far enough or 
because it is not sufliciently radical. 

Mr. ELDRIDGL. Will the gentleman yield 
to me? 

Mr. CONKLING, 

Mr. ELDRIDGE. 
this joint resolution upon the table. 

Mr. CONKLING. No, Lthank you; just by 
way of variety, I will oecupy the floor during 
my own time, if the gentleman will allow me. 


For what purpose? 
I desire to move to lay 


| land, Bandy, Reader W. Clarke, Sidney Clarke, Cobb 


Banks, Barker, Baxter, Benjamin, Bidwell, Bingham, 
Blaine, Blow, Boutwell, Brandegee, Broomall, Buck- 
Conkling, Cook, Caliom, Darling, Defrees, Delano, 
Deming, Donnelly, Dumont, Eckley, Egglesten, Eliot, 


| Farnsworth, Farquhar, Ferry, Garfield, Grinnell, Ab- 
| nerC, Hording, Hart, Hayes, Higby, Holmes, Hooper, 
| Hotchkiss, Domas Hubbard, John LU. Hubbard, James 
| R. Hubbell, Hulburd, James Humphrey, Ingersoll, 
| Jenetkes, Julian, Kelley, Kelso, Ketcham, Laflin, 


| Latham, George V. Lawre 


| MeR 


, William Lawrenee, 
ton, McClurg, MeKee, 


Loan, Longyear, Lynch, Ma 
uer, Meretir, Moorhead, Morrill, Morris, Moul- 


| ton, Myers, Newell, O'Neill, Orth, Paine, Patterson, 
| Perham, Pike, Price, Raymond, Alexander H. Rive, 
| John H.Rice, Sawyer, Schenc k, Shellabarger Sloan, 


Spalding, Stevens, Theyer, Francis Thomas, John Bb. 
Thomas, Trowbridge, Vun Acrnam, Burt Van Horn, 
Warner, Elihu B. Washburne, Henry D. Washburn, 
William B. Washburn, Welker, Wentworth, Wil- 
liams, James F’. Wilson, Stephen FP. Wilson, Windom, 


| and Woodbridge—11v. 


NOT VOTING—Messrs. Beaman, Boyer, Brom- 


| well, Culver, Dawes, Dixon, Driggs, [arris, Hender- 
son, Hill, Asahel W e Hubbard, Chester D. Llubbard, 


I certainly think no | 


I rose for the purpose of moving to postpone | 


this subject to a day certain. 
tended to make some remarks upon it, yet so 
much has keen said, and so well said already 
upon it, and the gentleman from Pennsylvania 
[\ 


{r. SrEvENS } is ina hurry to getatan appro- || 
it 


priation bill, L will forego any remarks, and 
simply submit the motion that this whole sub- 


ject be postponed until the second Tuesday of || 


Although | in- | 


April next, and upon that motion 1 demand | 


the previous question. 


Mr, ELDRIDGE. 


Is itin order now for me 


to move to lay the whole subject upon the | 


table? 


The SPEAKER. That motion isin order. | 


Mr. ELDRIDGE. ThenI make that mo- 
tion, and upon it I ask the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 41, nays 110, not voting 
32 ; as follows: 

YEAS— Messrs. Ancona, Bergen, Brooks, Chanler, 
Coffroth, Davis, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Griswold, Hale, 
Aaron Harding, Hogan, Edwin N. Hubbell, Kerr, 
Kuykendall, Marshall, Marvin, McCullough, Nib- 
lack, Nicholson, Noell, Phelps, Samuel J. Randall, 
Ritter, Rogers, Ross, Rousseau, Shanklin, Sitgreaves, 
Strouse, Taber, Taylor, Thornton, Trimble, Winfield, 
and Wright—4l. / 

YAYS—Messrs. Alicy, Allison, Ames, Anderson, 


Delos R. Ashley, James M. Ashley, Baker, Baldwin, 


| the main question ordered, which was 


| nays on the motion to pestpens. 





'| Taylor, Thornton, Trimble, Williams, 
| Wilson 


James M. Humphrey, Johnson, Jones, Kasson, Le 
Blond, McIndoe, Miller, Plants, Pomeroy, Radtord, 
William IH. Randall, Rollins, Scofield, Smith, Starr 
Stilwell, Upson, Robert T. Van Lorn, Ward, and 
Whaley—32. 

So the motion to lay the joint resolution on 
the table was not agreed to. 

During the roll-eall, 

Mr. LATHAM said: Mr. Speaker, both my 
colleagues, [Mr. Hunnarp, of West Virginia, 
and Mr. Wnanry,] are absent on account of 
sickness. 

Mr. ANCONA said: My colleagne, Mr. 
JoHmnsoNn, is confined to his bed by sickness, 

Mr. KELLEY said: The gentleman from 
New Jersey, Mr. Srarr, requested me to an- 
nounce that he has been imperatively called 
away, and that if here he would vote for this 
amendment. 

The result was announced as above stated, 

The question recurred on seconding the 
demand for the previous question, 

The previous question was seconded, and 
upon 


| the motion to postpone the joint resolution till 
the second Tuesday in April, after the morn- 
| ing hour. 


Mr. ANCONA. I demand the yeas and 

On ordering the yeas ant 
ayes 22, noes 81. 

Mr. ANCONA ealled for tellers on ordering 
the yeas and nays. 

Tellers were ordered ; and Messrs. ANCONA 
and ConKLING were appointed. 

The House divided ; and the tellers reported 
—ayes thirty-three, noes not counted. 

So the yeas and nays were ordered. 

The question was taken ; and it was decided - 


nays there were— 


| in the aiirmative—yeas 110, nays 87, not vot- 


ing 36; as follows: , 

YEAS— Messrs. Alley, Allison, Ames, Anderson, 
Delos-R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Benjamin, Bidwell, Bingham, 
Plaine, Blow, Boutwell, Brandegee, Broomal!, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Darling, Defrees, Delano, 
Deming, Donnelly, Dumont, Eckley, Eggleston, Lliot, 
Farnsworth, Farquhar, Ferry, Garfield, Grinnell, 
Griswold, Hale, Abner C. Hardin, Hart, Hayes, 
Higby, Holmes, Hooper, Hotehkiss, Demas Hub- 
bard, John HH. Hubbard, James RK. Hubbell, Huiburd, 
James Humphrey, Ingersoll, Jenckes, Kelley, Keiso, 
Kerr, Ketcham, Kuykendall, Laflin, Latham, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, MeClurg, MeKee, McKuer, 
Mercur, Moorhead, Morrill, Morris, Moulton, Myers, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, 
Pike, Price, Alexander H. Rice, John I. Riee, Rol- 
lins, Sawyer, Schenck, Shellabarger, Spalding, Ste- 
vens, Thayer, Francis Thomas, John L. ‘Thomas, 
Trowbridge, Van Aernam, Burt Van Horn, Warner, 
Elibu B.Washburne, Henry D. Washburn, William B. 
Washburn, Welker, Wentworth, James F. Wilson, 
and W oodbridge—110. 

NAYS—Messrs. Ancona, Bergen, Brooks, Chanter, 
Coffroth, Davis, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear,Grider, Aaron Harding, Hd- 


| win N. Hubbell, Marshall, MeCullough, Newell, Nib- 


lack, Nicholson, Samuel J. Randall, Ritter, Rogers, 
Ross, Shanklin, Sitgreaves, Sloan, Strouse, Taber, 
Stephen BF. 
Windom, Winfield, and Wright—/. 





| Rousseau, Scofield, Smith, Starr, 


NOT VOTING—Messrs, Beaman, Boyer, Bromwell, 
Gulver, Dawes, Dixon,. Driggs, Harris, Henderson, 
Hill, Hogan, Asehel W. Hubbard, Chester D, Hub- 
bard, James M. Humphrey, Johnson, Jones, Julian, 
Kasson, Le Blond, MeIndoe, Miller, Noell, Plants, 
| Pomeroy, Radford, William H. Randall, Raymond, 
_Stilwell, Upsen, 
Robert. T. Van Horn, Ward, and Whaley—S. 


So the motion to postpone was agreed to. 
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Mr. CONKLING. I move to reconsider the 


vote just taken; and also move that the motion 
to reconsider be laid on the table. 
The latter motion ‘vas agreed to. 
PATENT OFFICE REPORT. 


The SPEAKER laid before the House a 
communication from the Commissioner of Pat- 
ents, transmitting higfannual report for 1865; 
which was laid upon the table, and ordered to 
be printed. 

sr. GRINNELL moved that ten thousand 
extra copies be printed. 

The motion, under the law, was referred to 
the Committee on Printing. 


DEFICIENCY BILL. 


Mr. STEVENS. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the 
cane to take up the deficiency appropriation 

ill. 


The motion was agreed to. 


The House accordingly resolved itself into || 
the Committee of the Whole on the state of 


the Union, (Mr. Asuiey, of Ohio, in the chair, ) 
and proceeded to the consideration of the spe- 





cial order, being House bill No. 86, making | 


additional Rperoprehoes, and to supply def- 
ciencies in the appropriations for gindry civil 


expenses of the Government for the fiscal year | 


ending the 30th of June, 1866, and for other 
purposes. 

The CHAIRMAN stated that general debate 
had been terminated, andthe bill was now being 
considered under the five minutes’ debate. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, before the House proceeds with the con- 
sideration of the bill where we left off, I ask 
unanimous consent to go back to the 9th page 
so that | may move to strike out from line one 
hundred and eighty-six to line one hundred and 
ninety-one, I think I can make a statement 
entirely satisfactory to the committee to show 
they ought to be stricken out. 

Mr. CHANLER, Read whatis proposed to 
be stricken out. 

The Clerk read, as follows: 

For payment of claims due for the construction and 
furnishing the Baltimore court-house, $1 

For payment of claims due for the repair of Govern- 


ment warehouses and construction of wharves, Staten 
Island, New York, $29,000. 


Messrs. CHANLER and J, L. THOMAS ob- 
jected to going back. 

Mr. WASHBURNE, of Illinois. Task gen- 
tlemen to hear my statement. 

Mr. CHANLER. I do not object to the gen- 
tleman making his statement. 

Mr. WASHBURNE, of Illinois. I move, 
sir, to strike out those lines for the reasons I 
will state to the committee very briefly. 

The provision is for the payment of claims 
due for constructing and furnishing the Balti- 
more court- house, $109,000. When the matter 
was up before I had not the information which 
I now have. I have since found, by inquiry 
at'the Treasury Department, that this appro- 
es is not at all for the payment of claims 

ue for the construction and furnishing of this 
Baltimore court-house, but is simply for dam- 
ages. I havea letter from the Secretary of the 
‘Treasury on the subject, which I desire to be 
read ; and then I will make a further statement 
to show to Congress the carelessness which has 
been displayed at the Treasury Department in 
regard to this matter. 

he Clerk read, as follows: 


Treasury Derartaent, February 16, 1866. 


Sir: In answer to your verbal inquiry relative to 
the nature of the claim of $100,000 for constructing the 
Baltimore, Maryland, court-house, and of $29,000 for 
construction of wharves and repairs of Government 
warehouses at Staten Island, New York, I herewith 
res 1 —— t dna wiring i 

or co /etin © court- t 

Baltimore, Raryiend. was made in 1860 with Mr N. 
Osborne, from Rochester, New York, was suspended 
by order of the entin May, 1861, resumed 
o by order of the pete in June, 1862. As 
only a small portion e work had been done dur- 
ing the fall of 1860and spring of 1861, the bulk of the 
Tritt eee eee ae oie 
labor an rials were e those on 
which the contract was based, 


he con 
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The claim due for repair of Government warchouses 
and construeting wharyes at Staten Island, New 
York, is for a balance of the contract hitherto with- 
| held on account of nonconformity of the work with 
| said contraet, and which will become dae whenever 
the contractors will comply with the same to the sat- 
| isfaction of the Department. 

Very respectfally, ff. McCULLOCH, 
Secvetary of the Treasury. 
Hon. E. B. Wasnsvrne, House of Representatives. 
| Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, this is simply a private claim which has 
| been nT into this bill. It is false on 
its face. It is here for the payment of claims 
due for the construction and furnishing of the 
| Baltimore custom-house; but it is for no such 
| thing. A contract was made for the construe- 
| tion of the Baltimore court-house, and it has 
| been paid for according to the terms of that 


|| contract. 


On examination IT find the damages are al- 
leged for suspension of work. There was an 
estimate of $109,000, but the matter has never 
been passed upon. Itisa mere claim for dam- 

ages, which has never been considered by any 
Department of the Government. The Secre- 
tary of the Treasury, who I admit has managed 
the affairs of the Treasury with a great deal of 
| fidelity and honesty, admitted to me when this 
matter was brought to his attention that he 
knew nothing about it. 

Under these circumstances I ask the com- 
mittee to strike out this item. It is one of the 
most monstrous [ have ever seen. It has not 
been investigated by any proper authority. A 
mere clerk put it in as an-estimate, and it 
was put into this bill as an appropriation for 
$109,000. It ought not to be here. 

There was a controversy which sprung up 
between the gentleman from Lowa [ Mr. Kas- 
son] and myself in regard to the furnishing of 
the Baltimore court-houwse. I went to the In- 
terior Department and obtained a full history 
of the matter. I have a letter from the Secre- 
tary of the Interior, in which he says when the 
claim was presented there it was rejected be- 
cause there was no authority on the part of 
those who made the contract to make it. The 
letter is too long to be read in the limited time 
of five minutes. 

In regard to the repair of the Government 
warehouses and construction of wharves at 
Staten Island, the Secretary says nothing is due, 
yet we have an appropriation for $29,000. I 
hope the committee will strike out both items. 

Mr. CHANLER. I did not understand the 
gentleman in regard to the $29,000. Will he 
explain what the appropriation was for which 
he said there was no necessity existing? 

Mr. WASHBURNE, of Iilmois. I can state 
in regard to the Staten Island matter. 

Mr. CHANLER. I would like to hear the 
gentleman on that point. 

Mr. WASHBURNE, of Illinois. There has 
been a great deal of controversy in regard to 
the Staten Island matter. Instead of the Gov- 
ernment being indebted to the contractors it 
has been thought that the contractors were in- 
debted to the Government. It is contended 
that there is nothing due to them now, and I 
do not see the propriety, of making appropria- 
tions when the Secretary of the Treasury tells 
us there is nothing due. 

Mr. CHANLERK. I do not understand that 
the Secretary of the Treasury positively makes 
that assertion in regard to the $29,000. I merely 
wanted information on the subject. 

Mr. FARNSWORTH. I understand that 
every officer of the Government who has ex- 
amined this matter on Staten Island has reported 
against the elaim, and how it came to get in 
the estimate of the Department I cannot con- 
ceive. Thereis a brief now waiting the action 
of the Secretary of the Treasury in reference 
to this very claim made out by an officer of the 
Government who has reported against it. It 
is.a liquidated claim. 

Mr. CHANLER. After the statement of 
thegentleman from Illinois [Mr. Faryswertn) 
I am of course satisfied. 

Mr. J. L. THOMAS, One question in re- 
gard to the court-house claim. As I stated 
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when this bill came up before the comm; 
some weeks ago, the on of Baltimore has” 
a particle of interest either in the payment ne 
refusal to paythisclaim. This gentleman M, 
Osborne, called on me the other day after he 
saw that I had taken an interest in setting thie 
claim through, and put astatement in my hand 
in relation to this case, and I want the gent] 
man from Illinois [Mr. Wasnsurve} to pron 
to the House, if he knows the facts, whether 
or not the work @n that court-house was sys. 

nded in 1861 by order of the Secretary of the 
l'reasury, and whether the Secretary of the 
Treasury did or did not give Mr. Osborne, the 
contractor, an order to proceed and prosecute 
the work, and whether or not that is not the 
basis of the damages now claimed. 

Mr. WASHBURNE, of Illinois. I do nog 
know but Mr. Osborne may have a claim in good 
faith against the Government, but this has never 
been examined or passed upon by any com. 
petent authority. 

Mr. J. L. THOMAS. Then I understang 

that the damages that Mr. Osborne claims which 

|| have been reported upon by the chairman of the 

|| Committee on Appropriations have not been 

| ascertained by any Department of the Govern. 
ment. ? 

Mr. WASHBURNE, of Illinois. It is not 
damages. The bill speaks of claims due. There 
are none due. The whole claim which Mr. 0s. 
borne has is for damages for the postponement 
of the work, and I understand he made no pro- 
test when it was so ordered, but went right on, 

Mr. J. L. THOMAS. What I want to know 
from the gentleman is, whether the money js 
claimed in the nature of damages or in any 
other way, and whether it has been asked for 
by the Treasury Department? 

— BERGEN. Mr. Chairman, I object to 
this. 

The CHAIRMAN. Objection is made, and 
the discussion is out of order. 

Mr. WASHBURNE, of Illinois. If I can 
have the attention of the chairman of the com- 
mittee, | wish to say a word about the fees of 
the engineers. I suppose the engineer's oflice 
belongs to the War Department, and [| will 
move in the first place to strike that clause out. 
And I hope the committee will give me their 
attention one moment in regard to the appro- 
priations which follow this which I move to 
strike out. They all pertain to the payment of 
engineers and commissioners who are connected 
with the Pacific railroad. Now, sir, I desire 
some information from the committee in regard 
to this matter. As I understand the Pacific 
railroad bill, all these expenses are to be borne 
by the company; and when we go back and 
look at the legislation in regard to that railroad, 
we may well be astonished at this additional 
piece of legislation. This company came to 
the last Congress and induced Congress to as- 
sume a liability of $95,000,000 and got an appro- 

riation of aunaiond million acres of public 

ands, and now they come in here and ask the 

Government to pay their expenses. I would 
like to know if there is any law human or divine 
that would justify such an appropriation as this? 
[ Laughter. ] 

Mr. STEVENS. I suppose it would be as 
well for the gentleman to move to strike out 
|| all these appropriations at once. 

Mr. WASHBURNE, of Illinois. Well, I 

will move to strike out from line four hundred 
and one to line four hundred and fifty-three 
inclusive, as follows: , 
_ For mileage of Government engineers from Wash- 
ington to New York, and back, in August, 1865, on 
account of the Union Pacific railroad, two hundred 
and twenty-five miles, at ten cents per mile, $4. 

For compensation of three Government cummis- 
sioners appointed by the President of the United 
States, agreeably to the act of July 1, 1862, to examiue 
forty miles of the Union Pacific railroad, eastern di- 
vision, (Kansas branch,) in May. 1865, fourteon days 
at cight dollars per day epeh. $366. 

overnment comuniss10ners, 


or mileage of three 
at ten cents per mile, $200. " 
jor Commporation OF, eee Ginat of the United 
sioners appoin ent of tl : 
States tp roluaoten forty miles of the Union Pacific 


railroad, eastern division, in October, 1865, thirty-one 
days, at eight dollars per day each, $74. 
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For mileage of three Government commissioners, be rejected, and that the motion of the gentle- gress, a joint resolution was 
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anne 


ssed directing 


Pe ead miteaie ofGoréruthent com. || ™82 from Illinois { Mr. Wasnsurye] will pre- || the Joint Committee on the Library to enter 
Forcom - 


f the Central Pacific railroad during the 
already made of the railroad, at $500 | 


jssioners O 
reéxapination 
each, $1,000. i d mil f three commis- 1 

For compensation and mi eage 0 mis | 
.worsof the Union Pacific railroad, eastern divis- || 
sone nd Central Pacific railroad, appointed by the 
etaident of the Un.ted States, agreeably to act of | 
Pres 1, 1862, and amended act of July 2, 1864, during 
aus robable examination of the railroad before the || 
pa of the fiseal year of examinations,twenty days || 
each, at $1,000, $6,000. Nios af se | 

For compensation and mileage of commissioners || 
to examine portions of railroads reported com leted 

‘cording to law, to which grants of land inure, $2,500. | 
her pay, subsistence, and transportation of the 1 
mrveying party required by act of July 1, 1862, to || 

ake the surveys to enable the President.of the Uni- || 
- States to fix the point on the one hundredth me- || 
ian of longitude, between the south margin of the || 
rl iley of the Republican river and the north margin 
of the valley of the Platte river, at which the several | 
pranch roads shall converge and meet the Uxion Pa- | 
cific railroad, $20,000. : , 

For drawing instrumer#ts, mapping materials, sta- || 
tionery, XC., 3150. . ‘ . . . | 

For C08 CT Ole bridge over Big Sioux river, | 

rar Sioux City, UU. 
~~ incidental traveling expenses, $1,000, 


Mr. HIGBY. I move to amend what is pro- 

osed to be stricken out by striking out on 
page 18, in line four hundred and sixteen, the 
words ‘‘three Government commissioners,’’ 
and inserting in lieu thereof ‘‘one Govern- 
ment commissioner ;’’ and if that amendment 
prevails, I will offer other amendments to con- 
form to it. 

I will state that at the request of the Secre- 
tary of the Interior who invited the commis- | 
sioners appointed by the President to inspect 
the road to come to Washington, one of the 
commissioners has eeme here from the State 
of California. Hz was not invited to come 
here by the railroad company, but by the Sec- 
retary of the Interior who invited him here for 
a certain purpose. 

Now, I will state in reference to the law, 
that the law. incorporating this company pro- 
vided that three commissioners should be ap- 
pointed by the President to make examina- 
tions and report to the Government; but the 
law makes no provision how these commis- 
sioners shall be paid. ‘That is the simple fact 
in regard to the law. I offer this amendment 
in order that one of the commissioners, who 
has come here in compliance with the request 
of the Government, shall receive his pay. I 
know this to be the fact, for I went to the Sec- 
retary of the Interior myself, on the part of the 
committee, and obtained this information. I 
know further that this commissioner has been 
here in Washington twice, and is now in wait- 
ing here. 

Mr. WASHBURNE, of Illineis. Let this 
amendment be made, anyhow; it will make the 
provision better than it nowis; but I hope the 
committee will strike out the whole of these 
appropriations. 

r. STEVENS. I oppose this amendment 
of the gentleman from California. Either the 
Government is bound to pay all of these three 
commissioners or to pay none of them. 

Now, in looking at the railroad law, I can 
find no authority for the Government paying 
either of them. The Government has paid to 
these railroads all they intend to contribute to- 
ward their construction. ‘The Government was | 
authorized to exercise a certain supervision, by 
the appointment of five directors and the ap- 
pointment of commissioners, and before they | 
issued bonds there were to be surveys made to 
fix the initial points, but I never supposed that 
that was not a part of the legitimate expenses 
of the company in the location and construc- 
tion of the road, It is just as much a part of | 
the duty of the company to pay for it as it is | 
to pay for laying down the track of the road. 

1 agree therefore, with the gentleman from 
Illinois, that the Government has nothing to | 
ay to this company except the small trifle of | 

16,000,. $32,000, and $64,000 per mile, when | 
the road is completed. It. was never designed | 
that this should be an annual tax upon the Gov- | 
ernment in addition to what they have done for 

e road, 


I hope, therefore, that all modifications will 











| ing power is very strong—it is potential. 


|| posed to striking this out. 





vail. 
Mr. BIDWELL. It strikes me that it would 
be very bad policy indeed to trust the employ- || 
ment and payment of commissioners to the || 
company. hey must be paid by somebody. | 
Mr. STEVENS. Will the gentleman allow || 
me to say that the Government has the ap- || 
pointment of these men? The Government | 
appoints the directors and the commissioners. | 
they are Government appointees, but payable i 
by the company. | 
Mr. BIDWELL. The appoint- 
But || 
the paying power is equally as strong. I would || 
like to see officers in the employ of the Gov- | 
ernment paid by the Government, in order that 
they might act independently and make fair 
reports, on which Congress and the country 


Very well. 


|| can rely; and considering the importance of the 


Pacific railroad, I think the Government should |, 
not hesitate to pay the trifling salary of $1,800. | 
If the company is to pay these expenses, they || 
will certainly, to a greater or less extent, con- | 
trol the result of the investigation. I am op- || 

1 
The question recurred upon the motion of } 
Mr. Hicpy, to strike out the word “three’’ and | 
insert the word ‘‘ one.’’ | 

Mr. HIGBY. I will withdraw that amend- || 
ment for the simple reason that I have been || 
misled by having a bill differently printed from | 
the one under consideration. I presume I un- i 
derstand the pith of this matter, but at the same || 
time I want to do my duty. | 

I will now propose another amendment, which || 
will test the question properly.. I propose to || 
amend by inserting what I send to the Clerk’s || 
desk to be read. 

The Clerk read, as follows: 

For compensation_ of one Government commis- 
sioner ofthe Central Pacificrailroad, appointed agree- 
ably to the act of July 1, 1862, and the act of July 4, 
1864, and instructed by the Secretary of the Interior 
to attend a meeting of the board of Government di- 
rectors, commissioners, and engineers at Washington, 
District of Columbia, January 10, 1866, for the purpose 
of fixing upon the standard of railroads to which the | 
Pacific railroad and branches shall conform, seventy- 
five days, at eight dollars per day, $600 

Mr. HIGBY. I will test the principle upon 
that amendment. I propose to offer another 
amendment if this is adopted. 

Mr. WASHBURNE, of Illinois. I make 
the point of order that this amendment is not 
carrying out an, existing law, but is independ- 
ent legislation upon an appropriation bill, and 
therefore out of order by every ruling of the 
House. 

Mr. HIGBY. It is in the original bill as it 
came fromthe Department. It was considered 
by the Committee on Appropriations as a part 
of the bill. And if it does not appear here it 
is because it was stricken out. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out of 
order. 

The question recurred upon the motion of 
Mr. Wasusvrne, of Illinois, to strike out from 
line four hundred and one to line four hundred 
and fifty-three inclusive. 

The motion was agreed to. 


Mr. HAYES. I move to amend the bill by 
inserting after line four hundred and fifty-seven 
the following: 

To enable the Joint Committee on the Library to 

ay the first installment due on acontract made with 
William H. Powell for a naval picture to be placed 
in the Capitol in puxsuance of a joint resolution ap- 
proved March 2, 1365, $2,000. 

Mr. PRICE. If I understand correctly the 
reading of that amendment, it is to pay $2,000 
for a picture. Now, [have no vote to give for | 
money to buy a picture just at thistime. Ishall 
vote against all appropriations for pictures for 
this Government until itis able to buy and pay for 
what we actually must have. I hope this com- 
mittee will not yoteany money to pay for pic- 
tures or tinsel or ornamentation of any kind 
until we have money to pay for what we must 


haves. 


| 








Mr. HAYES. At the last session of Con- |} 


into a contract with Mr. Powell for a picture 
to be placed in this Capitol. Tire contract has 
been made in strict accordance with that res- 
olution. This amendment is offered in order 
that the first payment under that contract may 


be made. I ask the Clerk to read the joint 
resolution sed at the last session. 
‘The Clerk read, as follows: 


Joint resolution authorizing a contract with William 
H. Powell for a picture for the Capitol. 


Be it resolved by the Senate and House af Represent- 
atives of the United States of America in Congrese as- 
sembled, That the Joint Committee on the Library be, 
and they are hereby, directed to enter intoa contract 
with William IH. Powell, of the State of Ohio, to paint 
a picture tor the United States, to be placed at the 
head of one of the grand staircases in the Capitol, 
illustrative of some naval victory; the purticular swb- 
ject of the painting tg be avreed on by the commit- 
tee and the artist: PrO®pided,That the entire expense 
of said picture shall not exceed $25,000, and $2,000 
shall be paid to said William H. Powell in advance, 
to enable him to prepare for the work, the remainder 
of said installments at intervals of not less than one 
year, the last installment to be retained until the 
picture is completed and put up. 

Approved March 2, 1805. 


Mr. WASHBURNE, of Illinois. Iam sorry 
to say, Mr. Chairman, that this amendment is 
strictly in order. I resisted at the last session 
the passage of the joint resolution which has 
just been read ; but it has become a law, and I 
suppose that it is obligatory upon us to carry 
it out. 

Mr. ROSS. I would like to inquire, Mr. 
Speaker, whether this work has been com- 
menced, or whether it is possible to rescind 
the contract and avoid the expenditure for this 
picture. I recollect very well that when this 
joint resolution was passed during the last ses- 
sion of Congress it was pressed through the 

louse by the chairman of the Committee on 
Military Affairs, [Mr. Scuenck,] while at the 
same time that gentleman opposed a proposi- 
tion which was made to increase the pay of our 
soldiers to twenty dollars per month. . He main- 
tained that the Government was not able to pay 
that increase ; and by his maneuvering and that 
of the committee the proposition was defeated ; 
yet he urged through this House that joint res- 
olution making an appropriation of $25,000 for 
the painting of a picture. 

Mr. HAYES. I have no doubt that if my 
colleague, the chairman of the Committee on 
Millitary Affairs, was present he would have 
something to say in reply to the gentleman from 
Illinois, [Mr. Ross.}] I will only say that the. 
work upon this picture has been commenced, 
and that the contract cannot honestly be re- 
scinded. 

The amendment was agreed to. 

Mr. PRICE. I move to amend by ae 
out in lines four hundred and eighty-seven an 
four hundred and eighty-eight the following 
words: 


ne surveying public lands in Dakota Territory, 
a, 


I am informed upon authority which I be- 
lieve to be trustworthy that there are no lands 
in Dakota Territory which need to be surveyed, 
and that therefore no appropriation is neces- 
sary for this purpose. On looking over this 
bill, I find no appropriation for surveying lands 
in Montana Territory, where there is a con- 
siderable quantity of public lands that need to 
be surveyed. Hence I think it would be good 
poliey to strike out this appropriation for sur- 
veying lands in Dakota, where, if | am cor- 
rectly informed, there is no need for an appro- 
priation of this sort , 

Mr. BURLEIGH. Mr. Chairman, if the gen- 
tleman from Jowa [Mr. Price] had traveled 
over Dakota Territory as much as I have, he 
would entertain a different opinion in reference 
to the necessity of this appropriation. The pub- 





lic lands in Dakota are, I believe, of as good. 


quality as those in the State of Lowa or in any 
of the western Territories. The lands in Da- 
kota are almost the only public lands which are 
not in the hands of speculators, and on which 
the poor emigrants of our country can find 
homesteads. 


During the continuance of the war, it is true, 


= 





: 
; 
; 
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emigration to our section of the count has 
not been very extensive; but at presept a large 
emigration is pouring into that region. In order 
to accommodate the emigrants who are now 
going to the Territory 5f Dakota from every 
State in the Union it is absolutely necessary 
that the public lands there should be surveyed. 
The gentleman from lowa represents a section 
of the country where the public lands have been 
almost entirely absorbed by private individuals 
and speculators, so that emigrants have no op- 


| may be necessary, to be expended under the Secre- 


| 
j 
! in the city of Boston, $5,000, 
| 
' 


portunity to find homesteads there ; and I trust | 


that he will not oppose this appropriation which 
is demanded for the sake of those worthy men 
who are seeking homesteads in the Territories 
of the far West. 

Mr. CHANLER. Thave no objection what- 
ever to the appropriation. I am particularly 
desirous every facility shal} be afforded for the 
settlement of the publiclands. Butthere is no 
limitation of time. _ It does not seem to be fixed 
as asalary. The appropriation may be for one 
year, or only one month. Iask for informa- 
tion what period of time this covers, and whether 
it is in accordance with any existing contract? 
I hope the gentleman who is charged with the 
matter will so far enlighten us as to answer that 


The chairman of the Committee on | 


question. 
latelniclailans perhaps knows for what time 
these sums are set down. 

Mr. STEVENS. I have not been able to 
hear what the gentleman says. 

Mr. CHANLER,. There are appropriations 
here from fifteen to thirty thousand dollars for 
surveving the public lands ; 
word in the bill which will tell us the time for 
which those appropriations are made. We do 
not know whether they are for the past or for 
the future. We do not know whatis the char- 
acter of the appropriations. 

Mr. STEVENS. This bill as it stands now 
was for last year. It was-intended as a defi- 
ciency, although I believe the surveying has not 
been done. [do not know but it would be 
proper to put it in the deficiency bill for the 
current year. I think likely the better way 
would be to reduce the appropriation from 
$15,000 to $5,000, so that they may go on now 
until the bill for the current year is taken up. 
lam inclined to think it istoolarge here. [move 
to reduce the appropriation from $15,000 to 
$5,000, 

Mr. PRICE. I withdraw my amendment. 

Mr. BURLEIGH. 1 am under the impres- 
sion a part of the money has already heen 
expended in surveying these public lands. 

Mr. STEVENS. <A very small portion— 
$5,000 will cover it. 

Mr. DRIGGS. Has the committee any in- 
formation whether the money has been ex- 
vended? I do not want to strike it out if they 
bone none there now in that Department. 


Mr. STEVENS. I cannot find from inquiry | 


whether any account has been rendered. I learn 
only a small portion has been expended. I want 
the appropriation reduced and the surplus car- 
ried into the bill for the current year. It will 
not suffer. 

Mr. HOGAN. Mr. Chairman, these appro- 
priations for surveying the public lands are 
always made in advance, largely in advance ; 


| 


but there is not a | 








because the contracts have to be entered into, 
and the parties have to go upon the fields. Where 
these lands have been procured by the Gov- 


ernment in these distant Territories, it is abso- | 


lutely necessary they should be surveyed and 
open to the public. 

Mr. STEVENS. This is a bill for last year, 
and therefore ought to contain nothing more 
than has been expended. The House, in the | 
usual way, will have another bill for the current 
and next years; and that is the one to which 
the gentleman’s remarks will apply. This is 


_ only for what is past. 


Mr. HOGAN. Iam satisfied. 
Mr, Srevens’s amendment was agreed to. 
The Clerk read, as follows: 


For the fencing in, repair, and completion of the 
United States court-house and post office at Indian- 
apolis, Indiana, and pevin the sidewalks in front of 
the samo, the sum of $5,000, or such part thereof as 


| tary of the Interior. 
| Mr. BOUTWELL. 
| the following: 

For the alteration and repair of the court-house 


I move to add to that 


Mr. WASHBURNE, of Illinois. Isnotthat 
the same amendment that was offered the other 
day and ruled out of order? 

Mr. BOUTWELL. It was out of order to 
rule it out of order. 

The CHAIRMAN. Doesthe gentleman raise 
the point of order? 

Mr. WASH BURNE, of Illinois. It is a set- 
tled question; res adjudicata. It was before 
the committee before, and the Chair ruled it 
out of order. I make the point of order it is 
| out of order. 

The CHAIRMAN. The Chairoverrules the 
point of order. _ It is clearly in order. 

Mr. BOUTWELL. Iask that a letter of the 
Secretary of the Interior be read. 

The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
Wasuinoaton, D. C., February 5, 1865. 

Srr: Linclose herewith for the consideration of the 
| Judiciary Committee, copies ofsundry lettersreceived 
| at this Department, relative to alterations and an ad- 

dition to the building at Boston, owned by the United 


States, and appropriated to the uses of the Federal 
courts: 





1. Letter from John S. Keyes, Esq., marshal of | 


the United States for the district of Massachusetts, 
urging the contemplated improvements, to which are 
added the certificates of the proper United States 
attorney and the district judge. | 

2. Letter from Mr. Justice Clifford, and District 
Judge Lowell, to the same effect. 

3. Letter from Hon. Alexander H. Rice, and other 
Representatives in Congress from Massachusetts, 
who, after making a formal examination of the build- 
ing, concur in the recommendation. 

Letter from’G. J. F. Bryant, Esq., architect, to 
Judges Ciifford and Lowell, explanatory of the alter- 
ations. 

I am satisfied that the improvements shculd be 
made at once. The estimated cost is $5,000, and I 
recommend that a clause, appropriating that sum for 
the purpose, be inserted in the miscellaneous appro- 
priation bill. ; \ 

[ inclose a memorandum which, if adopted, would 
effect the object contemplated. , 

I am, sir, very respectfully, your obedient servant, 

JAMES HARLAN, 
Secretary. 
Hon. James F. Witson, a 
Chairman Committee on the Judiciary. 

Mr. BOUTWELL. I only wish to’say that 
the expediency of this appropriation has been 
considered by the Judiciary Committee and 
recommended. Thecourt-house was purchased 
by the Government. It was not fitted for the 
business. It is poorly ventilated and lighted, 
and more than all, there is no safe in which the 

ublie papers can be deposited and kept secure. 

trust there will be no objection on the part 
of the committee or the House to this amend- 
ment. 

, Mr. BERGEN. In acting on this appro- 
priation bill a few days ago, there were items 
relating to public buildings which we owned, 
which were partly completed, and which unless 
completed would be destroyed and become use- 
less or at least suffer great damage. Those 
appropriations were reduced or stricken out 
because of the exceeding weight of debt this 
country has now tosustain. Buthere we finda 
court-house in such a situation that it can be 
used, as I understand, which answers the pur- 
pose, but which requires improvements to be 
made upon it. There is no danger that the 
building will become dilapidated, as I under- 
stand, much less destroyed. Now, if our ne- 
cessities are so great that buildings in process; 
of erection are to be subjected to the elements 
and left to destruction, certainly we ought not, 
under the circumstances, to pay money to im- 
prove buildings which are not in such danger, 
and which can be and now are used. ‘T'o be 
consistent, then, the committee ought to vote 
against this appropriation, and [ hope that they 
will do so. 

The ree being taken on the amendment 
of Mr. Bovrwe tt, it was agreed to. 


Mr. McRUER. I offer the following amend- 
ment: 


After line five hundred and twenty-two insert: 


Forgrading lotaround marine hospital at San Fran- 
cisco, $5,000. . 
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Mr. WASHBURNE, of Illinois. 1 riset 
oint of order. Theamendmentis not in ‘allel 
t is not carrying out any existing law. - 

The CHAIRMAN. The Chair sustains th 

point of order. ; 

Mr. WASHBURNE, of Illinois. 

strike out the following item: 

For discharge of all miscellaneous claims not Other. 


wise provided for, as shall be admitted j : 
of settlement at the Treasury, $10,000, n due Course 


It does not seem to be fora specific PUTpose 
It is miscellaneous, and is not carrying out any 
existing law. y 

Mr. STEVENS. I shall not object to ity 
being stricken out. 

The question being taken on striking out the 
foregoing item, it was agreed to. 

Mr. PRICE. I move to strike out, in lines 
five hundred and twenty-six, five hundred ang 
twenty-seven, and five hundred and twepty. 
eight, the following: s 

_For facilitating communication between the Atlan. 
tic and Pacific States by electric telegraph, $40,009, 

This appropriation may be all right, but jf 
anybody was to ask me why we give $40,009 
for a telegraph line I could not tell him. Ang 
I do not know of any better time to raise the 
question than now. 

Mr. STEVENS. I am afraid we shall he 
obliged to allow thistoremain. If some of our 
friendss—I do not mean the gentleman from 
Iowa, [Mr. Price]—had joined me when that 
grant was made—a most enormous and extray- 
agant one, in my judgment—of $40,000 for what 
we ought never to have paid a cent, we would 
not have had to put this appropriation in. The 
grant was made against the protest of some of 
us, nevertheless the House carried it. By law 
now, therefore, on our statute-books we are 
compelled to pay that company this sum. [ 
do not see how it is possible to avoid it without 
a violation of law. 

Mr. PRICE. Then I understand that this 
is a contract. 

MroSTEVENS. It is part of the law under 
which the telegraph line was built, aud I am 
constrained to believe it was part of the con- 
tract for building the line. I would like to have 
the matter tested, and to know whether we have 
the constitutional power to repeal it. I have 
always looked upon it as a rascally thing. 
Nevertheless, it is the law, and I do not feel 
justified in refusing the appropriation so long 
as the law exists. 

Mr. PRICE. I am as anxious as any gen- 
tleman can be to keep all the contracts of the 
Government in good faith. I was not aware 
when I made the motion tostrike out that there 
was a contract to pay the money. I now ask 
the gentleman from Pennsylvania how long this 
contract runs? 

Mr. STEVENS. I do not nowrecollect. I 
am afraid as long as water runs. [Laughter.] 
I have not seen the law since it was passed. 
I believe there is a limitation to it, but I am not 

uite sure. Some gentleman says ten years. 
t may be about ten years, which would only 
make it $400,000. 

Mr. PRICE. I withdraw the motion to strike 
out. If there is a contract’we must pay the 
money. 

Mr. DRIGGS. I move to amend the clause 
in relation to the detection of counterfeiting 
by striking out **$100,000,"’ and inserting 
‘*$50,000;’’ so that it will read: 

For expenses in detecting and bringing to trial and 
punishment persons engaged in counterfeiting ‘l'reas- 


ury notes, bonds, and other securities of the Unit 
ob as well as the coin of the United States, 


Mr. WASHBURNE, of Illinois. I believe 
that this is an appropriation that ought not to 
be eut down. , I understand from the Solicitor 
of the Treasury that counterfeiting is going 0n 
to an immense extent, and a heavy appropria- 
tion is needed for this purpose. 

Mr. DRIGGS. If that is true it can be pro- 
vided for in the new bill to which the gentle- 
man from Pennsylvania [Mr. Stevens] has re- 
ferred. An appropriation of $50,000 for this 
purpose is pretty good for a beginning, and I 

ink we may stile out this amount more 
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I think that is ample for the present. 


When they Want more I will be ready to vote it. | 


The question was taken on Mr. Drices’s 
amendinent ; and it was not agreed to—ayes 
twenty-eight, noes not counted, _ 

Mr. BERGEN. I move to strike out the 
following clause : 

For building 4 custom-house at Portland, Maine, 
; addition to the sum heretofore appropriated by 
eo 75,000: Provided, That the Secretary of the 


Congress, $i ed A 7 ~ : 
Treasury may, if hethinksit advisable, expenda sum, 


not exceeding $25,000, in the purchase of ground ad- 


‘ining the site of the old eustom-house on Fore 
“treet now owned by the United States, for the pur- 
treet, 


nse of enlarging the same, or the Secretary may ex- 
change the lot now owned as aforesaid for a more 
eligible one, if the same can be procured; but no 
money shall be paid or agreed to be paid bythe Uni- 
ted States in consideration of such exchange, and no 
transfer, assignment, or convey2nce of property by 
the United States shall be made uponsuch exchange, 
except a conveyance, on its behalf, by the Secretary 
of the Treasury, of the interest of the United States 
in the lot aforesaid and the building thereon. 

[ would inquire if they have a custom-house 
at this time in Portland, Maine. 

Mr. LYNCH. I would inform the gentle- 
man that at present the custom-house at Port- 
land is in a building onanpies for the custom- 
house, post office, and United States court- 
rooms, and that the accommodations are en- 
tirely inadequate to the business to be done. 
The room now occupied for the custom-house 
isin the second story of the building, and is 
needed forthe United States court-room, which 
is now on the third story. It is propesed, as I 
understand, to remove the internal revenue of- 
fices into the rooms now occupied by the Uni- 
ted State courts. They are now in buildings 
outside which are rented by the Government. 
The Government owns a lot upon which the 
custom-house formerly stood, and it is pro- 
posed to erect a new building on that lot. 

This appropriation passed both Houses dur- 
ing the last session of Congress, and it is rec- 
ommended by the Secretary of theTreasury. I 
may state that the business of the custom- 
house at Portland has more than tripled in the 
last three years, and that the present accom- 
wodations are entirely inadequate. 

Mr. BERGEN, It appears, then, that they 
have already a custom-house there. Is it wise 
at this time, when the country is so much in 
debt, to incur further indebtedness in this way? 
The cost of labor and building materials is so 
high at present that individuals are afraid to 
build. Is it wise for the Government at such 
a time, burdened as we are with debt, to erect 
new buildings when it can be avoided? 

The gentleman from Llinois [Mr. Wasn- 
BURNE] has opposed all these unnecessary ap- 
propriations, and has even moved to strike out 
appropriations which are absolutely necessary 
for the protection of buildings already erected 
and to prevent their going to decay. I had 
expected to hear him raise his voice in opposi- 
tion to this appropriation of $75,000 for a new 
building, but not one word do we hear from 
him. 

The question was taken on the amendment ; 
and there were—ayes 85, noes 32; no quoram 
voting. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from New York, with whom I voted, 
will not break up the committee by insisting 
on a further count on his amendment. 

Mr. ROSS. I understand that if we do not 
proms a vote on the amendment now, there will 

¢ no chance to recur to this provision. Surely 
my colleague would not permit an appropria- 
tion of this kind to go through? 

Mr. BERGEN. I insist on a further count. 

Mr. WASHBURNE, of Illinois. Then I 
call for tellers. 

Mr. STEVENS. 
tee do now rise. 

The motion was agreed to. 

_ So the committe rose, and the Speaker hav- 
ing resumed the chair, Mr. Asuiey, of Ohio, 
reported that the Committee of the Whole on 
the state of the Union had, according (gorder, 


I move that the commit- 


to give $50,000 for the detection of coun- | 


| 


THE CONGRESSIONAL GLOBE. 





| tna under consideration the state of the Union 
g' 


enerally, and particularly bill of the House No. || 
86, making additional appropriations, and to 


sundry civil expenses of the Government for 
the fiscal year ending 30th of June, 1866, and 
for other purposes, and had come to no con- | 


| clusion thereon. 
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MESSAGE FROM THE SENATE. 
_ A message from the Senate, by Mr. Forney, | 
its Secretary, informed the House that the Sen- 
ate had passed a bill (S. No. 58) entitled “An | 
act granting lands to the State of Oregon to | 
aid in the construction of a military road from 


| CorvaJlis to Aquina bay ;’’ also, a bill (S. No. 


133) entitled ‘An act granting lands to aid in | 
the construction of a railroad and telegraph 

line from the waters of the bay of San [ran- | 
cisco to Humboldt bay;’’ in which he was | 
directed to ask the concurrence of the House. | 
And then, on motion of Mr. STEVENS, (at | 


| ten minutes to five o’clock p. m.,) the House | 


adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented under | 
the rule,and referred to the appropriate committees: 

Bythe SPEAKER: The petition of Corporal James 
J. Ferris, of the seventh Indiana volunteers, asking | 
increase of pewsion, 

By Mr. ALLEY: The petition ef Cape Ann Savings 
Bank, for reduction of taxes. 

By Mr. ASHLEY, of Nevada: A resolution of the 
State of Nevada, concerning a mail to Silver Peak | 
from Aurora. 
_ By Mr. BALDWIN: The petition of officers of the | 
Southbridge Savings Banks, at Southbridge, Massa- | 
chusetts, in regard to the taxation of deposits in 
savings banks. 

Also, a petition of Kniffen & Harrington, of Wor- 
cester, Massachusetts, in regard to the excessive du- 
plication of taxes on harvesters and other agricultu- 
ral implements. : 

By Mr. BUNDY: The petition of David Gaddis, 
and 110 others, citizens of Adams and Brown counties, 
Ohio, for a post route from Ripley, Brown county, to 
Bradysville, Adams county, Ohio, tri-weekly mail. 


Also, a petition of 495 qtizens of Meigs and Vinton | 


counties, Ohio, tor a daily stage and mail route from 
Middleport, in Meigs county, via Rutland, Langs- 
ville, Salem Center, Wilkesville, Eagle Furnace, to 
Hamden, in Vinton county, Ohio. 

By Mr. COFFROTH: The petition of certain man- 
ufacturers of agricultural implements, of Waynes- 
boro, Franklin county, Pennsylvania, asking for a 
change in the internal revenue law relieving them 
from unequal taxation, 

By Mr. HALE: The petition of the Morthern Trans- 
portation Line, and others, interested in the commerce 


}} manufactozies, or increased 
2 ° ‘ ih ~ || labor. 
supply deficiencies in the appropriations, for || 


| 
| and 32 others, citizens «f the State of Maine, against 
| the restoration of the States recently in rebellion to 


1 
| municipal regulations in the District of Columbia; 





of Lake Champlain, for the improvement of Platts- 
burg harbor. 

By Mr. HOLMES: The petition of Abram C. Rhine- 
hart, for American register for sloop Minetta of Gan- 
anoque. 

By Mr. HOLBROOK: A memorial ofthe Legislative | 





Assembly of the Territory of Idaho, praying for an 
appropriation for public buildings,aterritorial prison, 
and public library in said ‘Yerritory. 

By Mr. HULBURD: The remonstrance of John 
Allendorph, and others, citizens of Ogdensburg, New 
York, against sale of stamped envelopes for the price 
of stamps, &c. 

Also, the remonstrance of Fisk Taylor, and others, of 
Brasher Ealls, New York, against admission of south- 
- — until proper guarantees have been estab- 
lished. 

By Mr. JULIAN: The petition of sundry citizens 
of Indiana, praying Congress not to restore any of 
the States lately in rebellion to their former rights 
till adequate security has been obtained against fur- 
ther acts of rebellion, against the payment of the 
rebel debt, and demanding other specified guarantees. 

By Mr. KETSHAM: The petition of Adriance, Platt 
& Co., manufacturers of the Buckeye mower and 
reaper, at Poughkeepsie, New York, for relief from 
the duplication of taxes which bear so heavily upon 
their branch of industry under the present internal 
revenue laws. 

Also, the petition of Ludwig Ebstein and of_Gif- 
ford, Sherman & Ennis, of Poughkeepsie, New York, 
for such an adjustment of the tariff and internal tax 
on chemicals as shall not bear oppressively upon the 
American manufacturer. 


By Mr. LAFLIN : Resolutions of the Legislature of | 
the State of New York, relative to a ship-canal from | 
Portage Lake to Lake Superior, across the base of || 


Keweenaw Point. 


By Mr. LYNCH: The petition ofS. A. Boothby, and 


others, asking that such conditions be imposed upon |} 


the rebel States as shall punish treason, reward loy- 
alty, and abolish all distinctions in their constitu- 
tions and laws on account of race or color. 

Also, the petition of Thomas Cole, and others, ask- 
ing amendments to the Constitution of the United 

tates. 

By Mr. MERCUR: The petite of honorably dis- 
charged soldiers, of Alba, Bradford county, Pennsyl- 
vania, praying Congréss to grant to soldiers who were 
enrolled previous to October 24, 1863, the same pay 
and bounties as were allowed to soldiers who enlisted 
after that date. 


oa 
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By Mr. MYERS: The petition of mechanics and 
laborers in Duffy & Street’s, and other Philadelphia 
protection to American 





By Mr. O’NEILL: The petition of mechanics and 
laborers in the shops of the Reading Railroad Com- 
pany at Philadelphia, asking for an amendment to 
the tariff so as to afford greater protection to Ameri- 


| can manufactures. 


By Mr. PERHAM: The petition of 8. H. Marrow, 


their place as governing partners in the Univn till 
adequate security has been obtained against their 
renewal of the attempt to secede; against any distine- 
tion on account of color or deseent in the laws of 


and asking several amendments to the Constitutien. 

By Mr. ROGERS: The petition of citizens, work- 
men, and mechanics, of Boonton, New Jersey, for alaw 
of Congress making cight hours a day's work for me< 
chanics and laborers of the Federal Government. 

By Mr. SITGREAVES: The petition of Hiram 
Deats, of New Jersey, manufacturer of agricultural 
implements, praying for the passage of an amenda- 
tory act which will .llow the manufacturers in makin 
returns to deduct the value of any and all parts o 
such machinery which have already paid a tax, &e, 

By Mr. SLOAN: Thepetitionof W.S. Johnson, and 
115 others, citizens of W isconsin, asking that a com- 
mission may be appointed to proceed to Europe to 
investigate in relation to the cattle disease prevailing 
there, with aview to prevent itsspread in thisecountry. 

Also, the petition of James Bb. Perry, and 38 others, 
soldiersof Wisconsin, asking that additional bounties 
may be given to soldiers enlisting early in the war, so 
that some approximation to equality may be had. 

By Mr. THAYER: The memorial of the Board of 
Trade of Philadelphia, praying for an extension of 
the jurisdiction of the courts of the United States, 

Also, the petition of citizens of Richmond, Penn- 
sylvania, praying for an inerease of dutieson foreign 
import stions. 

By Mr. UPSON: The petition of George M. Buck, 
Wilson D. Fargo, and 238 others, citizensof Michigan 
and late soldiers, praying Congress to allow proper, 
just, and equitable bounties to those volunteer sol- 
diers who enlisted into theservice of the United States 
in 1861, 1862, and the first cight months of 1863. 

By Mr. WELKER: The petitionof D. Smith & Co. 
manufacturers of harvesters and other agricultural 
implements, at Smithville, Wayne county, Ohio, ack- 


| ing that the tax law be se changed that the materials 
| used in such manufacture already taxed shall net 
| again be taxed in the hands of such manufacturers: 


By Mr. WLLSON, of Lowa: The petition of Barclay 


| Johnson, and 70 others, citizens of the State of Lowa, 


praying Congress “not to restore any State that.has 


| rebelled and warred against the United States to its 


place and power as a governing partner in the Union 


| till adequate security has been obtained against its 
| renewing theattemptto secede; against its being rep- 


resented in Congress beyond its just proportion ac- 
cording to its voting population; against any payment 


| of debt ineurred in rebellion, or for its emaneipated 
| slaves; against any distinction in its lawsor munl- 
| cipal regulations on account of color or descent; and 
against any person being admitted as a Senator or 
| Representative in the Congress of the United States 
| who has at any time held office, civil or military, in 
| the so-called confederate States.” 





NOTICE OF A BILL. 
The following notice for leave to introduce a bill 


| Was given under the rule: 


By Mr. COFFROTIIL: A bill for thoreliof of the citi- 
zens of Chambersburg, Pennsylvania. 





IN SENATE. 
Tuurspay, March 1, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 


| approved. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore. The Chair 


| has received and been requested to present to 


the Sengte a memorial of the Legislative Assem- 
bly of the Territory of New Mexico, in which 
they state that that Territory has been under 


| the control of the Government of the United 
| States for the past eighteen years, and set forth, 
| further, the amount of losses, both of fife and 
property, which the Territory has sustained 


in consequence of Indian depredations; and 
they pray Congress to appoint a board of com- 
missioners to receive evidence touching these 
| claims and to make provision. for their pay- 
ment. This memorial, if there be no objection, 


'| will be referred to the Committee on Terri- 


| tories. 

| The PRESIDENT pro tempore also pre 
| sented the petition of Bins ofen, a private 
| in company E, fourth regiment United States 
| artillery, praying for additional bounty ; which 
was referred to the Committee on Military Af 
fairs and the Militia. 


.Mr. WILSON presented the petition of Brig- 
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adier General James H. Carleton, and other 
officers; and also a petition of Brevet Major 
H. B. Bristol, and other officers, praying that 
the compensation of Army officers may be in- 
creased: which were referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. MORGAN. I present the memorial of 
the American Free Trade League, of which 
Mr. William C. Bryant is president, in favor 
of continuing the arrangement of the present 
reciprocity treaty regulating trade with the 
British Provinces ; and also asking for an en- 
largement of existing treaty regulations, and 
for an entirely free interchange of all goods 
between the Provinces and this country, sub- 
ject to no other taxes or imposts than are 
necessary to make the goods imported in this 
way contribute as much to our internal reve- 
nue as would be levied upon them if of do- 
mestic origin. I ask that it be referred to the 
Committee on Finance. 

It was so referred. 

Mr. POMEROY presented the petition of 
Mrs. Sarah Wilson, representing that her hus- 





¢ 


band died in consequence of sickness and | 


wounds received in the line of his duty as a 
volunteer surgeon, and that, as he was not 


mustered into the service, she cannot draw a | 


pension, and praying that a pension may be 


allowed her; which was referred to the Com- | 


mittee on Pensions. 

Mr. SHERMAN presented a letter from the 
Commissioner of Agriculture addressed to the 
chairman of the Committee on Agriculture, 
communicating statistical information upon the 

resent cultivation of the madder plant in the 
United States and elsewhere; which was re- 
ferred to the Committee on Agriculture, and 
ordered to be printed, 


Mr. JOHNSON presented the memorial of 
Samuel M. Salomon, executor and devisee of 


Haym M. Salomon, deceased, praying for in- 
demnity for advances of money made by his 

randfather, Haym Salomon, during the revo- 
Ganon war; which was referred to the Com- 
mittee on Claims. 

Mr. STOCKTON. I present certain joint 
resolutions of the Legislature of New Jersey in 
reference to the bounty to New Jersey soldiers 
engaged in the suppression of the rebellion. I 
ask that they be read, referred to the Commit- 
tee on Military Affairs and the Militia, and be 
printed. 

The Secretary reac them, as follows: 


Joint resolutions relative to bounty to New Jersey 
soldiers mustered into the service of the United 
States for the suppression of the rebellion. 


Whereas a large number of the people of New Jer- 
sey, impelled by a spirit of patriotism and devotion 
to the Union, did, during the years 1861 and 1862, en- 
ter the military and navalservice of the United States, 
for the suppression of the rebellion, voluntarily and 
without receiving any bounty; and whereas it is but 
a just recognition of their services, thus freely ren- 
dered, that they should be eqnally rewarded in the 
bestowment of bounties with those who later in the 
war bore with them its burdens: Therefore, 

Be it enacted by the Senate and General Assembly of 
the State of New Jersey, That Senators and Repre- 
sentatives of this State in the Congress of the United 
States be requested to favor the passage of such law 
for the equalization of bounty to volunteers as may 
not be incompatible with the general interests of the 
United States; and 

Be it resolved, That the Governor be requested to 
forward copies of this preamble and resolutions to 
the Senators and Representatives from this State in 
Congress. 


The resolutions were referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. STOCKTON. I also present a concur- 
rent resolution of the Legislature of the State 
of New Jersey, in ngued’ to the Veteran Re- 
serve corps, which I ask may be read. 

The Secretary read, as follows: 


Whereas the question is now pending in Congress 
whether the Veteran Reserve corps shall be disbanded 
or retained in the service; and whereas these wounded 
soldiers of the Republie deserve for their valor the 
thanks of every good citizen as well as the protection 
and cherishing care of a Government they have done 
so much te preserve: Th re, 

Resolved, That each member of the Senate and 
House of Representatives in pon arees SO ewJ cr- 
sey be requested to use all honorable exertion to the 
_ thatthe Veteran Reserve corps shall be provided 


and retained in the service, aud that an engrossed 
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song 46 this resolution be sent to our representatives 
in ngress. 

I move that this resolution be printed, and 
referred to the Committee on Military Affairs 
and the Militia. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FESSENDEN, it was 


Ordered, That the memorial and other papers of 
Captain H. Clay Wood, of the eleventh United States 
infantry, praying for compensation for property lost 
by the evacuation of ifort Cobb, Texas, under Post 
Order No. 87, issued forthe evacuation of that post. 
be taken from the files of the Senate and be referre 


to the Committee on Claims. 


Mr. HARRIS. A few days ago I presented 
a memorial from the Bishop Gutta Percha 
Company, remonstrating against the passage of 
the bill (S. No. 26) in relation to the Interna- 
tional Ocean Telegraph Company. That bill 
was then pending before the Senate, and the 
memorial which | presented was laid upon the 
table. The bill has since been referred to the 
Committee on Commerce, and I desire that 
the memorial shall take the same direction. 

The PRESIDENT pro tempore. Itis moved 
that the memorial referred to be taken from 
the table and referred to the Committee on 
Commerce. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILLEY, from the Committee on Naval 
Affairs, to whom was referred a joint resolu- 
tion (H. R. No. 24) for the-relief of Lucre- 
tia M. Perry, widow of the late Nathaniel H. 
Perry, United States Navy, submitted an ad- 
verse report thereon; which was ordered to be 
printed. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred a joint resolution (S. R. No. 82) to dis- 
band the militia forces in certain States and to 
prohibit their organization, reported it without 
amendment. 

Mr. RAMSEY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Commander George Henry Preble, submitted 
a report, accompanied by a bill (S. No. 176) 
for the relief of George Henry Preble, a com- 
mander in the Navy of the United States. The 
bill was read and passed to its second reading, 
and the report was ordered to be printed. 


PRINTING OF A BILL. 


On motion of Mr. RAMSEY, it was 


Ordered, That the bill (S. No. 162) to secure the 
speedy construction of the Northern Pacific railroad 
and telegraph, be printed. 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 177) to incorporate the National Safe 
Deposit Company of Washington; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. CRESWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 178) to incorporate the Metropolitan Min- 
ing and Manufacturing Company; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 


BONDED WAREHOUSE IN OREGON, 


Mr. WILLIAMS submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed-to : 

Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of the con- 
struction by the United States, at the city of Port- 
land, in the State of Oregon, of a building to be used 
for a bonded warehouse, post office, and the United 
States cireuit ona district courts, and that they have 
leave to report by bill or otherwise. 

EULOGY ON HENRY WINTER DAVIS. 


Mr. WILSON submitted the following res- 
olutien ; which was considered by unanimous 
consent, and referred to the Committee on 
Printing: 

Resolved, That ten thousand copies of the address 
of the Speaker of the House of Representativ d 
pe eulogy on the late Henry-Winter Davis by Hon. 

. A. J, CRESWRLL, on the ultimo, be printed for 


' the use of Senators, and that the same be printed in 


6 Globe 
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SOUTHERN PACIFIC RAILROAD. 


Mr. BROWN. I move that the Senate 
ceed to the consideration of Senate bill No 2 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed th, 
consideration of the bill (S. No. 20) granting 
lands to aid in the construction of a railroat 
and telegraph line from the States of Missoy»: 
and Arkansas to the Pacific coast by the Sout. 
* The PRESIDENT 

‘he PRESIDENT pro tempore. The . 
mittee on the Pacific Railroad have iene 
this bill with various amendments, which will 
be acted on in their order. 

The first amendment of the committee Wag 
in section one, line nineteen, in the list of cor: 
porators, after the word ‘‘ Pennsylvania,’ to 
strike out the names of ‘‘ Theodore F. Rap. 
dolph, Amos Robins, James F. Scovil, Proyj. 
dence Ludlam,”’ and to insert ‘‘ Charles Kna 
J. L. N. Stratton, James B. Dayton, Robert 
F. Stockton, James F. Scovil!.’’ 

The amendment was agreed to. 

The next amendment was in section one, 
line forty-four, to strike out ‘Joseph’’ before 
‘*Thompson,”’ and to insert ‘* P. how and in 
line forty-five to insert ‘‘ Charles E. Moss, fd. 
ward Walsh, A. E. Easton, Truman J. Homer, 
J, B. Eads, D. R. Garrison, W. A. Kayser,” 

The amendment was agreed to. 


Mr. POMEROY. In the forty-ninth line of 
the same section the name ‘‘Stotter’’ should 
be ‘‘Stottler,’’ and ‘‘I. C. McDowell”’ should 
be “J. C. McDowell.’’ 

The PRESIDENT pro tempore. Those cor. 
rections will be made by the Clerk. 


The next amendment was in section one, ling 
sixty-three, to strike out the word ‘‘Southern,” 
and. to insert ‘‘ Atlantic and”’’ so that it will 
read: ‘‘A body corporate and politic, in deed 
and in law, by the name, style, and title of the 
Atlantic and Pacific Railroad Company.”’ 

The amendment was agreed to. 


The next amendment was in section one, 
line eighty-three, after the word ‘‘route”’ to 
strike out the words ‘‘ over the region embraced 
in the surveys made under the direction of the 
War Department by Lieutenant Whipple and 
Edward F. Beale, Esq.’’ 

The amendment was agreed to. 

The next amendment was in section one, 
line eighty-seven, after the words ‘‘ thence by,” 
to strike out the words “way of the San Gor 
gonio pass to San Diego, and by the Tejon 
passes and the Tulare and San Trdeuin and 
their lateral valleys to the bay of San Fran- 
cisco,’’ and to insert ‘‘the most practicable and 
eligible route to the Pacific.”’ 

The amendment was agreed to. 


The next amendment was in section one, 
line ninety-five, after the words ‘‘ town of Van 
Buren,’’ to strike out the words ‘‘and shall 
also have the right to connect their roads, at 
the point of crossing the Colorado river, by 
steamer with Guaymas.”’ 

The amendment was agreed to. 


The next amendment was in section one, 
line one hundred and six, to strike out the word 
‘* Southern,’’ and to insert ‘‘ Atlantic and," so 
as to make the name of the company, ‘The 
Atlantic and Pacific Railroad Company.” 

The amendment was agreed to. 


The PRESIDENT pro tempore. It is pro- 
posed by the committee to make this amend- 
ment in all the sections of the bill, where the 
title of the company occurs, and if there be 
no objection, the word ‘Southern”’ will be 
stricken out wherever it occurs, and the words 
‘* Atlantic and’’ inserted. 


The next amendment was in section one, 
line one hundred and ten, to sirike out the 
words ‘‘at such time,’’ and to insert ‘‘on the 
Ist day of January, A. D. 1867, or at such 
time within three months thereafter,’ so that 
the clause will read: 


The first meeting of said of commissioners 
shall be held at the Turner Hall, in the city of St. 


Loui the Ist , A. D. 1867, or at such 
tine ‘mjihin threw mouths. thereater as any ten 
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- The amendment was agreed to. 


The next amendment was in section one, line 
one hundred and sixteen, after the word ‘“‘ap- 
‘oint,’’ to strike out the words ‘not more than | 
«jx months from the passage of this act. 

* ‘The amendment was agreed to. 


Mr. POMEROY. | I will suggest that on the 
7th page of the bill, line one hundred and fifty- 
five, in the clause diveciing ys directors to tarn 
over all the properties and subscription books 
to the stockholders, the word ** moneys’, be 
‘,serted before.**properties.’’ The principal 
thing they will have to turn over will be the 
money that has been subseribed. ‘‘ Properties 
includes money, but it 18 a vague way of stat- 





1) bs 


ing it. 
Mr. BROWN. Ihave no objection to the 
amendment. c i 

The PRESIDENT protempore. The Chair || 
will suggest that the amendments reported by 
the committee are perhaps more properly in 
order in the first instance, and then the amend- 
ments which any other Senators may wish to 
make. The bill will be open to amendment 
after the amendments of the committee are 
disposed of. . 

Mr. POMEROY. Some of these amend- 
ments are merely clerical, and I should like to 
have them made as we go along. 

The next amendment of the committee was 
in section three, line thirty-five, after the word 
“first,” toinsert the words ‘‘ and seventeenth.’’ 

The amendment was agreed to. 


The next amendment was in section four, 
line six, after the word ‘“‘same,’’ to insert 
‘‘who shall be paid a reasonable compensation 
for their services by the United States, to be 
determined by the Secretary of the Interior,’’ 
so that the section will read : 

That whenever said Atlantic and Pacific Railroad 
Company shall have twenty-five consecutive miles of 
auy portion of said railroad and telegraph lineready || 
for the service contemplated, the President of the 
United States shall appoint three commissioners to 
examine the same, who shall be paid a reasonable 
compensation fo theirservices by the United States, 
to be determined by the Secretary of the Interior. 


* The amendment was agreed to. 


The next amendment was in section nine, 
line seven, after the words ‘‘ United States,”’ 
tostrike out ‘* by its Congress.”’ 

The amendment was agreed to. 


The next amendment was in section ten, line 
five, after the word ‘‘subscription,’’ to strike 
out the words ‘and no mortgage or construc- 
tion bonds shall ever be issued by said com- 
pany or said road, or mortgage or lien made in 
any way, except by the consent of the Congress 
of the United States.’’ 

The amendment was agreed to. 


The next amendment was in section twelve, 
line eight, to strike out the words ‘‘served on 
the President of the United States,’? and to | 
insert, ‘‘ deposited in the office of the Secretary 
of the Interior ;’’ so that the section will read: 

, That the acceptance of the terms, conditions, and 


impositions of this act by the said Atlantic and Pacific 
Railroad Company shall be signified in writing under 
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| ern Pacific Railroad Company shall obtain theconsent 


| road Company, a company incorporated under the 
| laws of the Stateof Nevada, be, and the same is, also 
| authorized to construct a branch northwardly, from 
| some point on its line at or near the Colorado river, || 
| by sueh route or routes Aas may be by them deemed | 
| most practicable, to such points in the State of Ne- 
| vadaand Utah Territory as they may select; and such 


| panies not named in the bill. 





the corporate seal of said company, duly executed 
ursuant to the direction of its board of directorsfirst 
ad and obtained, which acceptance shall be made 
Within two years after the passage of this act and not 
afterward, and shall be deposited in the office of the 
Secretary of the Interior. 


The amendment was agreed to. 


_ The pext amendment was in section thirteen, 
line two, after the word ‘‘make”’ to insert the 
words ‘‘and publish.”’ 

The amendment was agreed to. 


_ The next amendment was in line four of se¢- 
tion thirteen, after the word ‘‘directors’’ to 
insert the words ‘‘a copy of which shall be 
deposited in the office of said Seeretary of the 
Interior ;'’ so that the section will read : 
That the directors of said company shall make 
publish an annual report of their proceedings 
and expenditures, verified by the affidavits of the 
president and at least six of the directors, a copy of 
of en aeall be deposited in the office of said Seeretary 
of the Interior; and they shall from time to time fix, 


| 








determine, and rerulate the fares, tolls, and charees || 
to be reeeived and paid for transportation of persons || 
and property on said road, or any part thereof. 


‘The amendment was agreed to. | 


The next amendment was in section seven- | 
teen, line ten, to insert the following proviso: | 
Provided, That any such grant or donation, power, | 
aid, or assisfanee from any Indian tribe or nation | 
shall be subject to the approval of the President of 
the United States. 

_The PRESIDENT pro eS That pro- 
viso will be added if there be no objection. 
None being made it is adopted. 

_ The next amendment was to strike out sec- 
tion eighteen, in the following words: 


Sec, 18. And be it further enacted, That said South- 


of the Legislature of any State through which any | 


| portion of said railroad line may pass previous to 


commencing the construction thereof; but said com- | 
pany have the right to put on engineers and survey 
the route before obtaining the consent of the Legis- 


And to insert in lieu thereof: 


Sec. 18. And be it further enacted, That the South- | 
ern Pacific railroad, a company incorporated under 


lature. } 
| 


| the laws of the State of California, is hereby author- | 


ized to connect with the said Atlantic and Pacific | 


railroad, formed under this act, at sach point near || 
| the boundary line of the State of California as they | 


shall deem most suitable for a railroad line to San | 
Francisco, and shall have a uniform gauge and rate 

of freight or fare with said road; aan in considera- 
tion thereof, to aid inits construction, shall have sim- 
ilar grants of land, subject to all the conditiens and 
limitations herein provided, and shall be required to 


construct its road on the like regulations, as to time || 


and manner, with the Atlantic and Pacifie railroad 
herein provided for; and the Northern Central Rail- 





branch lines, when located and adopted, shall have 
the same rights and franchises and the same land 
grants as herein provided for the main line of the 
Atlantic and Pacitic railroad. 

Mr. POMEROY. This newsection whichthe 
committee propose to insert in the bill proposes 
to make a land grant to two other railroad com- 
One of those 
companies, the California company, seems to 
be a continuation of this Atlantie and Pacific 
railroad line, and therefore ought not to be 
objected to; but the section also provides that 
the same quantity of land may. be given to 
another company in the State of Nevada, sub- 
ject to the same limitations and the same restric- 
tions. While that may be also a very good thing 
ta be done, I question whether a new company 


entirely, in another State, not connected with || 


this Atlantie and Pacifie road at all, should be | 
put into this bill and be previded for in one sec- 
tion, without any reference of the subject to the 
Committee on Public Lands, who have gener- 
ally had charge of these local roads through the 
various States. If the Senator from Missouri 
thinks it important to have it in this bill, I shall 
not make any strenuous opposition to it; but it 
is something entirely new in passing a Pacific 
railroad bill to insert in it a provision for a road | 
in another State that is not conneeted with the 
road contemplated in the bill. If there are any 
reasons for it that I do not know of I should be 
glad to have them stated. It occurs to me that 
it is a provision not germane to the bill and | 
should not be attached to it. 

Mr. CONNESS. I should like to have a 
division of the question, so as to have the two 
propositions embraced in the eeteas propeped 
to be inserted by the committee voted upon as 





a. 


Mr. CONNESS. If that will be in order, I 
will make that motion. 

The PRESIDENT pro tempore. 
Senator state his motion? 

Mr.CONNESS. I move to amend the amend- 
ment of the committee by marking all after the 
word ‘*for,’’ in line thirteen of the proposed 
amendment, being section eighteen, a8 a sepa 
rate section, as section nineteen. Thesection 
proposed to be inserted contains two distinct 
propositions, and it was my understanding that 





Will the 


| they were to stand separately, as different see- 
| tions of the bill; and I wish that to be done ; 


therefore my motion is to amend the amené- 
ment by making all that portion of the amend- 
ment after the word ‘‘for,’’ in the thirteenth 
line, section nineteen. 

Mr. POMEROY. The Senator means sim- 
ply to move to strike out all after the word 
| **for.’’ 

Mr. CONNESS. Ido not wish to do that. 

| I desire that a vote shall be taken on the see- 
ond branch of the section relating to the North- 

/ ern Central Railroad Company of Nevada by 
itself. For the sake of coming more readily at 
the proposition [I move to strike out all after 
| the word ‘‘for’’ in the proposed amendment; 
and it can be replaced again as a new section. 


|| Theamendmenttothe amendment was agreed 


to; and the amendment of the committee, as 
amended,. was adopted. 

Mr. BROWN. TI believe those are all the 
| amendments reported by the committee. “There 
| are one or two verbal corrections in the first sec- 
| tion I would like to make. In the twenty-sev- 

enth line of the first section I move to insert the 
name of ‘‘ George B. Center’’ after ** Storer.’’ 

The amendment was agreed to. 

Mr. BROWN. In the fifty-seventh line of 
| the first section the name should be “J. K, 
| Moores’’ instead of ‘‘ J. R. Moores.”’ 

The PRESIDENT pro tempore. That cor- 
| rection will be made. 

Mr. BROWN. _In the fifty-eighth line of the 
first section the name ‘* Dawdell’’ should be 
‘* Dowell.” 

The PRESIDENT protempore. That corree- 
tion will be made, as it is a mere clerical error. 


Mr. BROWN. In line forty-five the name 
| 
| 





‘A. E. Easton’? should be ** A. R. Easton.” 
The PRESIDENT pro tempore. That cor- 
rection will be made, as it is a clerical mistake. 
Mr. POMEROY. I now renew the sugges- 
tion that I made before, that is, in section one, 
line one hundred and fifty-five, to strike out the 
word ‘ properties,’’ and to insert ‘money and 
| property.”’ 
| r. BROWN. I suggest to the Senator that 
in lieu of that the word ‘‘ moneys’’ be inserted 
before “ properties,’’ so that it will read, ‘* all 
the moneys, properties, subscription-books, and 
other books in their possession.”’ 
Mr. POMEROY. Very well. 
The PRESIDENT pro tempore. That amend- 
ment will be made. 
Mr. POMEROY. The last clause of the 
| second section reads thus: 


The United States shall extinguish, as rapidly as 
may be consistent with public policy and the welfare 
of the said Indians, the Indian title, Xe. 


That is the first place in all the bill where the 
word ‘‘Indians”’ is used, and the word ‘‘ said ”’ 
should be stricken out. 

The PRESIDENT pro tempore. 
| rection will be made. 


Mr. POMEROY. I notice that in the ser- 


That cor- 





separate sections. They are not necessarily 
dependent upon each other, and therefore 
should not be placed in the same section. 

Mr. POMEROY. The road in California 
will have a direet connection with this Atlantic 
and Pacific road ; and therefore I think it very 
proper that that road should be included in 
this bill. 

Mr. CONNESS. I supposed it was in a sep- 


| arate section, and I am a loss to know how to 
make a motion so as to have it so regarded. 


Mr. BROWN. Move to amend the amend- 
ment sothat the latter part of itshall be marked 
as a separate section. 


| enteenth line of the third section it is provided 
| that the lands proposed to be granted are not 
| to be withdrawn from market until the line.of 
| the roadl is definitely located. We have usu- 
| ally had the lands withdrawn from market 
| when a plat of the general route was filed. If 
you wait until the line of the road is —— 
| fixed by sections and quarter sections, you W 
| lose your land. j 
| Mr. BROWN. That can be obviated by 
inserting the words ‘‘by filing a plat,’’ after 
| the words ‘‘ definitely fixed.”’ ; 
Mr. POMEROY. That will help it some. 
I wish to call attention to the proviso on the 
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10th page of the bill,’ that in case this road | Mr. BROWN. This is the same clause that 


passes through a mineral section, other lands, || has been put in all these railroad bills in regard 
agricultural lands in lier of the mineral lands, || to extinguishing Indian titles. It does not dif- 
are to be selected. I think thatisa new feat- || fer from them in any respect. 
ure. We have not inserted such a provision | Mr. LANE, of Kansas. We have hereto- 
in any of the other land-grant bills. || fore agreed to extinguish a possessory title that 
Mr. BROWN. ‘The Senator is mistaken || the Indians have; but here is a legal title. 
about that. It is the same provision that was | The lands are patented to them. I now have 
contained in a bill at the last session of Con- || the treaties before me. Every Senator on this 
gress in regard to the Northern Pacific railroad. || floor is aware of those stipulations. The are 
Mr. POMER@MY. Itmay possibly have been || of the most solemn character that we will not 
done in regard to that road. encroach upon them, that we will not intrude 
Mr. BROWN. This is identical in language || upon them without their consent; and yet this 
with that bill. bill proposes to compel the United States to 
Mr, LANE, of Kansas. At the request of || extinguish their title. To be sure, there is a 


the delegation from the Chickasaws and Cher- || clause that it shall be extinguished ‘‘ as rap- 
okees, who reside in and own the greater por- | 


idly as may be consistent with public policy 
tion of what is known as the Indian Territory, || and the welfare of the said Indians;’’ but if 


I call the attention of the Senate to one feature || this bill passes we agree to extinguish that In- 
of this bill. The title of the Indian country is || dian title, which is an agreement on our part 
in five tribes, and we are under treaty obliga- || to destroy and trample under foot the most 
tions not to enter upon them without their con- || solemn treaty stipulations that we have with 
sent. They are strenuously opposed, and pro- || these Indian tribes. 
test against selling any portion of their country Mr. BROWN. Onthecontrary, the language 
for white settlement. This railroad will run || of the clause expressly prohibits that thing. It 
through the entire length, I believe, of the In- || says that the Indian title is to be extinguished 
dian Territory. The second section of this bill || as far as is consistent with the policy of the 
contains the following provision: Government. ' 

That the United States shall extinguish, as rapidly Mr. LANE, of Kansas. ‘‘The United States 


- mag Ly copaigtent with patie policy and ie wer shall extinguish, as rapidly as may be consist 
are of the said Indians, the Indian title to all lands || - =. o) , alt: 
falling under the operation of this act, and acquired || &™* with public policy and the welfare of the 


in the donation to the road named in the bill. | said Indians, the Indian title to all lands falling 

For them, and in their name, and in behalf || under the operation of this act, and acquired in 
of the Govetnment, I desire to have that clause || the donation to the road named in the bill.’ 
stricken out, a clause compelling the Govern- It seems to me that that is just the same as if 
ment to extinguish the Indian title so far as the || the Government were to agree to extinguish | 
Indian Territory is concerned. We are under || the title to my land or to yourland. We have | 
the most solemn treaty stipulations not in any- || Dever engaged to do any such thing heretofore. 
wise tointrude upon them. The title to the Mh — ee ectomes peceorney ee 
land isin them, and they are strenuously oppo- Us NOL WHEE ThE WUE 1S IN Tee AS IN His Case. 
sing any sale of their ine for white settlement. Mr. GRIMES. I sheuld like to be informed 
They have suggested, in the treaties they are whether or not this road is to run through the 
now making, that if a railroad is to be made Cherokee, Choctaw, and Chickasaw lan 3? 
through that country, each tribe having a sep- Mr. bANE, of Kansas. heir entire lands. 
arate government, he sale of the lands by the |! . Mr. GRIMES. By the provisions of this bill, 
Government or by the railroad company shall if it should be enacted into a law, will this 
be to some member of their tribes and not to || Company acquire a title to land belonging to 
white men. these Indians? 3 ” 

lt may be well for me to state that there is Mr. Lane, of Kansas. They acquire alter- 
now pending before the Committee on Terri- || M@te Sections, Just as has been granted hereto- 
tories a bill tor the organization of this Indian || fore in these Malls. 
country, having in view the building up of an Mr. POM EROY ° Oh, no, not the alternate 
Indian Territory, excluding all white men there- an nothing but the right of way, under 
from. This blll if it passes will destroy the 13 DU . ‘ L 
theory of that bill, and will expose these ladian Mr. LANE, of Kansas. The third section 
tribes to the same encroachments and the same || Of the bill provides: 
fate that has overtaken them and other Indian That there be, and hereby is, granted to the [South- 


aie Dame aii Pea ., || ern) Atlantic and Pacific Railroad Company, its suc- 
tribes before . Ihave not the treaties with those || cessors and attend. Yor the purpose of sidine in the 
tribes before me, butthe President protempore of || construction of said railroad and telegraph line to 


the Senate laid those treaties before this body at || the Pacific coast, and to, secure the safe and speedy 


ae The Pe 3 transportationof the mails, troops, munitions of war, 
the last session. They are of the most solemn |} and public stores, over the route of said line of rail- 
character. We have agreed that there shall | way and its branches, every alternate section of pub- 


be no government extended over them without |) lic land, not mineral, designated by odd numbers, to 

their consent; that there shall be no encroach- || Sai vide af casd salen Tine aa eid eee ein om 

ments upon them; and now I submit to the || adopt. 

Senator from Missouri as well as to other Sen- Then there is the other clause that I have 

ators whether it is expedient for the Govern- || read making it—— 

ment to bind themselves to extinguish the Indian Mr. BROWN. The Senator understands that 

title within that Territory, which wiil open up || that does not refer to Indian land, the title to 

that country, as I have betore remarked, to white || which is not in'the United States. 

settlement and drive off the Indians as they || Mr. LANE, of Kansas. But here is aclause 

have heretofore been driven off. at the end of the second section that compels 
Mr. BROWN. I do not know that there is || the Government to extinguish the Indian title 

anything in this bill that will bind the Govern- || along the line of this road. 

ment of the United States to take any action Mr. GRIMES. Then I understand that the 

that would conflict with its treaty obligations. || idea of the Senator from Kansas is, that when 

I do not suppose that there is. I do not sup- || the Government shall extinguish these titles, 

pose that we could bind the Government to do that title is to inure to the benefit of this 

so. If there are any obligations of that sort, || company. 


of course they will control the faction of the Mr. LANB, of Kansas. Certainly; and it 
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Government, and this clause will not interfere || is peremptory on the Government to extinguish || Missouri that perhaps he 


with it. If there are not, I see no objection to || the Indian titles just as was provided in the 


the clause. I do not participate in the view || bills that were passed for railroads ini the State 
that the Senator seems to have, that that coun- || of Iowa. 


try should be kept exclusively for Indian tribes 
any further than we are obligated to do so now. |} treaties to be read again, (as they have been 

Mr. LANE, of Kansas. What I have said || read’in the Senate,) I have them here and can 
has been at the réquest of the delegation of || read them. I repeat, they are of the most 
Chickasaw and Cherokee Indians who are now || solemn, peremptory, and emphatic character, 
in the Marble Room. ' that we will not intrude upon nor encroach upon 








Match l, 


| these Indians. [am as anxious to 
| road as the Senator from Missouri: byt Poa 
gest to him whether, inasmuch as we are tryin 
| to get up a government for these Indians rs 
order that everything may be consistent. ; 
would not be as well to refer this bill to the)" 
mittee on Territories, whick now have ol 
them a bill for the organization of a territori 
overnment for these Indians, so that the = 
Bills may be made to harmonize. The Indians 
would have no objection to this railroad. p.,. 
; , toad, pro. 
vided the grant is made through their £Overn. 
ments.- 

I desire to say to the Senator from Iow 
to the other Senators that the Chickasaw gov- 
ernment (and a delegation of them are now jy 
the city) has already granted a charter for 
railroad company through their nation, They 
claim the same jurisdiction over their territory 
that Missouri or Iowa ‘does over its territory 
The question, I submit, in their name and f) 
them is, that we ought not to compel the oy. 
ernment to extinguish the title in their country 
if the title when extinguished is to go into tha 
hands of white settlers. : 

Mr. BROWN. I suggest to the Senator jf 
that is his object, I do not think the clays 
bears the construction which he puts upon it, 
He may strike out the word +‘ welfare,” and 
insert the word ‘‘ assent.”’ 

Mr. LANE, of Kansas. I will suggest to the 
Senator from Missouri that what these Indian 
tribes desire is, that they may make the grant, 
The Chickasaw tribe of Indians, in making their 
grant, reserved a bonus to their nation. What 
they want of your company is, that instead of 
obtaining the grant of land through the Genera] 
| Government, they should get it through them, 
| giving them a bonus. © The Chickasaw Indians 
| reserved a bonus of two per cent. of the net 

rofits of the road to which they made a grant. 
They want to go forward and aid this road, and 

| you will have no trouble in getting your land 
grant from them. 

Mr. SHERMAN. As it is probable that we 
can hardly pass this bill before the morning 
hour expires, | should like to take up a bill to 
which I am sure there will be no objection. 

Mr. BROWN. There is nothing to prevent 
the passage of fhis bill now if this matter is 

assed upon. 

Mr. SHERMAN. If there is to be no fur- 
ther debate upon it, I shall not object; but I 
should like to have the bill to which I refer 
passed before the regular order of the day 
comes up. 

Mr. BROWN. I will move to insert in the 
seventeenth line of the second section, after the 
word ‘‘ Indians,’’ the words “‘and only by their 
consent ;’’ so that the clause will read : 

The United States will extinguish, as rapidly as 
may be consistent with public ren the welfare 
of tho said. Indians, and only by their consent, tho 
Indian title to all lands falling under the operation 
of this act and acquired in the donation to the road 
named in the bill. 

Mr. POMEROY. I do not think it -neces- 
sary to make that amendment. It will not do 
any good. You cannot extinguish the Indian 
title except by their consent. ; 

Mr. BROWN. I know that; but it brings 
it within the objection that the Senator's col- 
league has taken. 

Mr. LANE, of Kansas.. While that may be 
true, you may bind the Government to do it. 

Mr. POMEROY. This does not bind the 
Government to do it. 

Mr. LANE, of Kansas, Yes, sir, f so un 
derstand it. : 

Mr. BROWN. _I do not so understand it. 

Mr. JOHNSON. I suggest to my friend from 

had better let this sub- 
ject go over until to-morrow. If there is any 
doubt whether, as the bill now stands, it would 


have this 


& and 





: | interfere with the treaties, we ought to solve 
If the Senator from Missouri desires these || that doubt very positively before proceeding 


further. 
Mr. BROWN. I do not see how there can 


be any possible doubt, when the language of 


the bill leaves it subject to the action of the 
Government in the future exclusively. 
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er JOHNSON. I do not say that. there is || tions incurred in support of the rebellion. I he is counted in the basis of its representation. 
ony well-founded doubt ; but [ understand that || was one among the number who had some | This is the most favorable position for the ne- 
the Senator from Kansas has a doubt on that fears on this subject, and although most of the || gro to oceupy, for it avoids the necessary con- 
|| southern States had expressly repudiated the || flict that must arise in forcing the emancipated 
| rébel debt, still I felt that it would not be un- || slave, all unprepared for the conilict, upon a 
reasonable to place that repudiation beyond | political equality with his late master—a posi- 
| recall, by a national compact, and it seemed to || tion whick the Senator from Maine himself has 





ee BROWN. I believe this amendment | 
removes even his doubt. 
Mr. JOHNSON. He says not; and cer- | nd i | 
tainly no member of the Senate is disposed to || me that no one could complain of such com- | told us no one will contend is desirable. _ 
interfere with the obligation of treaties. I am || pact by way of amendment to the Constitution, || This resolution accomplishes another object 
catisfied the Senator from Missouri is the last | inasmuch as the justice of the proposition was || quite as important in my estimation.as the ques- 
member who would do it. .,, || Manifest to all, and denied by none, the only || tion of representation itself, and thatis, it holds 
Mr. BROWN. Iam willing to let the bill || objection being that it was a work already ac- || out an inducement to the South to allow the 
go over until to-morrow, and we can take it up | somes, and no danger was to be appre- l northern emigrant to vote, and makes the prop- 
then and dispose of at. hended from that source. I still think that |) osition recently brought forward in the Virginia 
The PRESIDEN T pro tempore. By com- | an amendment of this kind, properly worded, || Legislature to require five years’ residence be- 
mon consent the bill will be considered as post- || would be readily adopted by all the States, both || fore a Union soldier from the North can vote 
poned until to-morrow. North and South, and might prevent harm to | in, the Old Dominion quite as detrimental to 
CATTLE DISEASES. the country. At all events, it would be aguar- || Virginia herself as to the American citizen to 
Mr. SHERMAN. The Committee on Agri- | antee of some value to loyal men, and need not | whom she denies the elective franchise. Here 
ence. to whom was ‘referred the bill (H. R. | retard for a single day the work of reconstruc- || let me say that the idea suggested in the prop- 
oer to-amend an act entitled ““An act to || 202 for with the present state of feeling the || osition to require five years’ gpsidence to qual- 
oy } i . ead of fateion isediien pe yng || South would be quife as ready to adopt it asthe || ify an American citizen to vote in Virginia, is 
Seah ’ the United States.” a ae a North. It is but a declaration of a conceded || the most unfriendly and disloyal manifestation 
the o F 3 1865 ris dir sited saa theo proposition perfectly in harmony with the spirit || since the fall of the rebellion, and its malice is 
Dectm ith it stn Arkenil "aid Lask tl ‘ coat of the Constitution and the verdict of the war. || only surpassed by its folly. Would not the fact 
i tack he ‘Se tito Dut frubde “te rt os dal But this is not a proposition under consid- || that. voters only are counted in the basis of rep- 
sent of Tami told the ot aye a . Oa: hate ¥ || eration. There was another question growing || resentation, operating with other things, induce 
Ceri a cil le i Mada ta or ahY . nt, das out of the abolition of slavery which changed || the South to abandon such madness? 
as soon as port at ; : i : : sate s fe cea the basis of representation in the South from || 1 now propose to examine some of the objec- 
retary fe TT ee Tl the. entire opulation, less two fifths of the || tions to this proposition, and why it was laid 
ee animotstonsent the Senate, as in Com- slaves, to the whole population without any || aside. Itissaid bythe Senator from Maine that 
By wore WI ae Si i as be ide hi reduction whatever. The public mind was much || weare accustomed to the idea that representa- 
mittee e Re le oy er ithe ~ batted rN © || exercised over this question, and the general || tion should be based upon population, that itis 
bill, whic ote 1 “es 1 tf a iis as " || verdict of the people, as manifested through the || a part of the genius of our institutions ; but let 
or Phe ato Fa U id Gieatee” ‘od press, was that the basis of representation || me ask that@enator, if such be the case, why 
oll Deconsins 73 1865 shall hie: deheiidcd should be so changed as not to accord to the || make an exception as in his proposition ; why 
obi ) saat as follows: a South increased representation asa reward for || make any change in the Constitution what- 
wr / ae rt . rebellion, and it was generally conceded that || ever? Have we not become accustomed to 
Pa pr ane, asi ae ere cone eet tae eee that could be accomplished by adopting male || the whole Constitution as it is, and if such an 
ted Siates is hereby prohibited: Provided, however, || citizens of the United States over the age of || argument be sound, does it not prove too much? 
That the operation of this PESO OE SRY part thercof, || twenty-one years, who are allowed to vote in || But what was the real reason why the propo- 
= - sy cake tah hacker treskauint<aens their respective States, as the basis of repre- |} sition to make voters the basis of representa- 
ever the Secretary of the Treasury shall officially de- || sentation, and the assessed value of property, || tion was abandoned? It was a gentleman from 
termine, and give public notice thereof, that such || both real and personal, asthe basis ofgaxation. || New England, I believe, who suggested that 
per Ee en ees aaaaemmmanal tee oben Both of these proposiiens are embodied inthe || it would not operate fairly upon the old States 
of the United States; and the Secretary of the Treas- || resolution which [ shall at the proper time offer || from which the young men who have built up 


ury is hereby authorized and empowered, and itshall || as a substitute for that reported by the commit- || the West have emigrated, leaving a surplus of 
be his duty, to make all necessary orders and regula- e 





tions to carry this law into effect, or to suspend the || *€® and which I will read: at and a compares was ee ed 
same as therein provided, and to send copies thereof Representatives shall be apportioned among the || tween Vermont and California, and upon this 
vega proper gree ain the Unites’ Btates, and tosuch feveral Rtates wpe Bey he mpelpced, within ne partial view, without any examination into the 
officers or agents of the United States in foreign coun- Inion according to the number of male citizens o “ . ° . 

tries as he shall judge necessary. the United States in each State over twenty-one general effect of the amendment, the whole 


Sec. 2. And be it further enacted, That the Presi- || years of age qualified by the laws thereof to choose 1] plan was abandoned and a system of indiree- 
dent of the United States, whenever. in fits judgment *members of ae most numerous branch of ts Legis, || tion adopted which I shall hereafter discuss 
the importation of neat cattle and the hides of neat || Igture. And direct taxes sha e levied in each | pe » fo rN ‘no 
cattle may be made without danger of the introduc- || State according to the value of real and personal | more at length. We ” the fears of maw Eng 
tion or spread of contagious or infectious disease || property situated therein not belonging to the State | land well grounded? Is it a fact that her non- 











among the cattle of the United Btotes, may, by proc- || nor to the United States. | voting population bears a greater proportion to 
amation, declare the provisions of this act to be In- | rT ~ : ate! : p . | . c . 
operative, and the same shall be afterward inopera- These propositions appeared for a time to || the whole population than that of the great 


tive and of no effeet from and after thirty days from | 
the date of said proclamation. 

Src. 3. And be it further enacted, That any person 
convicted of a willful violation of any of the provis- 


meet with universal favor, for they appeared to || States of the northwest? An examination of 
be founded in justice and equality. It based || the census of 1860 shows the reverse to be true. 
the political power of the country upon the num- || For while the East has a greater proportion of 
ions of this act shall be punished by a fine not || beref voters, giving each an equal voice; giving || females, the West has a greater proportion of 
exceeding $500, or imprisonment not excecding one || q voter in California the same representation || minors, and strange as it may seem, that while 
a oe en and imprisonment, in the |) },ore as one in Mississippi; making an elector in || the white males over twenty years of age in the 
; Ohio equal to one in Kentucky. It said tothe || States of Ohio, Michigan, Indiana, Iowa, IIli- 
South, ‘‘ If your negroes, women, and children || nese ant recwre ange only may 
4s do not vote they shall not be counted; not be- || of the whole population, or eleven in thirty- 
Sree eae paees cause they are negroes, women, and children, || three, in the New England States the ratio of 
REPRESENTATION OF SOUTHERN STATES. but because they are not voters.’’ It said to the || white males over twenty to the balance of the 
The PRESIDENT protempore. The morn- || North, “If you do not allow your aliens and || population is as eleverf to twenty-nine—I do 
ing hour. having expired, it becomes the duty || women and children to vote they shall not be || not pretend that my figures are exactly correct, 
of the Chair to call up the unfinished business counted ; not because they are aliens, women, | as I was compelled to omit fractions, but are 
of yesterday, upon which the Senator from Ne- and children, but be cause they are not voters.’ a sufficiently so forthe 7s of this argument. 
vada {Mr. Sruwarrt] is entitled to the floor. It left the control of the elective franchise where || Tested by another rule, taking Mr. CoNKLING 8 
The Senate resumed the consideration of the || the Constitution of the fathers had placed it, | table, prepared with great care, we find that 
following resolution: within the jurisdiction of the several States, only || representation based on white suffrage would 
Be it resolved by the House of Representatives, (the || limiting their representation in Congress to such || give an increase of nine Representatives in the 
Senate concurring,) That in order to close agitation || male citizens over the age of twenty-one years || Stateseast of the Alleghany mountains, namely, 
upon a question which seems likely to disturb the || in the several States as the States themselves || one to Connecticut, two to Massachusetts, one 
action of the Government, as well as to quiet the un- ’ caihe =e ; _s ec 
certainty which is agitating the minds of the people || Wouldtrustwith the ballot. This, it wasthought, || to Maine, one to New Jersey, and four to New 
of the eleven States which haye been declared to be || would be a sufficient inducement to all the || York, while the States west of the Alleghanies 
be siidbabiaiisciinntmelich of Gebonarensnas States to extend the right of suffrage to all who || would gain only five. This, however, might 
of said States until Congress shall any Fo tee, such || could safely exercise that, right. it would not || be somewhat modified on account of the foreiga 
State entitled to such representation, only secure to the negro a fair prospect of be- || males overtwenty which we have no means by 
Mr. STEWART. Mr. President, before the || ing enfranchised when his advancement inciv- || the census of separating from the aggregate of 
mecting of Congress, various propositions were || ilization shall have entitled him to that high || white males over that age. But the changes 
rerogative, but would also allow that privi- | occasioned by this element would certainly not 
ege to be conferred upon him gradually, as it || be prejudicial to the East, the preponderance 


The bill was reported to the Senate without | 
amendment, ordered to a third reading, read 














suggested in the public prints for amendments | 
to the Constitution as guarantees for the future 


security of the country. It was feared that i has been done in some of the States of New || of foreigners being in the West, and the popu- 
|| England, where he now enjoys many of the |} lation of California, which has been held up as 

privileges as well as all the rights of citizenship, } an example of the extreme injust‘ce and ine- 
quality of this proposition, is neurly fifty per 


there would be an effort on the part of the late 
rebellious States to embarrass the Government | 
by attempts to assume, in some form, obliga: | 





and so fast as he is enfranchised in any State | 
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the basis and not white males over twenty, by | 
which we now only approximate the result, | 
Vermont will not cry out against the unjust | 


representation of California. 


Suppose California should be largely repre- | 
sented for a few years until population should | 


regulate itself; suppose she should have one 


or two Representatives more than Vermont, | 


with one hundred and seventy-five thousand 


voters to eighty-seven thousand in Vermont; | 


with a territory greater than all New Eng- 


land and the middle States combined; with | 


$50,000,000 a year exports, while Vermont has 
only $850,000; with $216,000,000 worth of 
property, while Vermont has only $179,000, 000 ; 
with $1,200,000 worth of manufactures and 


productions, while those of Vermont are valued || 


at only $487,000; and finally, paying into the 
national Treasury on account of internal rev- 
enue nearly four million dollars, while Vermont 
pays less than eight hundred thousand, and 
with the third port of entry in the United States. 
If, sir, | repeat, she should have one or two 
more Representatives than Vermont, would a 
great wrong be committed? I take Vermont 
and California, for between these the eompar- 
ison is usually instituted. Take the proposi- 
tion of the committee, and California has two 


Representatives and Vermont thre, for Cali- | 
opulation | 


fornia will never allow her Chinese 
to vote, and they must be exclude 
basis or representation. 
citizens. Why have they not become so? Be- | 
cause they know very well that they will not be 
allowed to vote inany event; and consequently 
California is not much troubled with their ap- 
plications for citizeyship. But let it be known 
that California cannot afford to exclude them 
from the right of suffrage, and the question will 
be at once foreed upon her to decide whether 
she will allow Chinese to vote or lose her just 
representation in the Halls of Congress. The | 
same question will be presented to Nevada and | 
the other Pacific States in the next five years, | 
and the Chinaman will become the negro of the | 
Pacific. But it may be said by some, let him | 
vote. I ean only say to them, you do not know | 
the Chinaman. They will reply that this is | 
the argument of the South, that Senators from 
the North do not know the negro. But is 
there no force in the argument even as to the 
negro, who isan American, generally a believer 
in the Christian religion? And with how much 
more force can this argument be used with 
regard to the pagan Asiatic, speaking an un- 
known tongue, and being a stranger, and ever 
retaining an alien and a stranger, to our lan- 
guage and our institutions. 

The following is the proposition of the com- 
mittee : 


Articte —. Representatives shall be apportioned 
among the several States which may be included 
within this Union sceording totheir respective num- 
bers, counting the hole number of persons in each 
State, excluding Indians not taxed: Provided, That 
whenever tae elective franchise shall be denied or 
abridged in any State on account of race or color, all 

orsons therein ofsuch race or color shall be excluded 
rom the basis of represengation. 


What are the arguments in favor of this | 
strange proposition? The only one that I 
have yet heard is, that it will foree the South 
to universal suffrage or deprive her of an ac- | 
knowledged right; for the proposition asserts 
that population is the just basis of representa- 
tien, but that the late slave States shall be 
excluded from that basis until they will extend 
suffrage to the blacks. But it may be said 
that this provision applies equally to the blacks 
of the North with those of the South. This is 
a mere subterfuge, for every one knows, so 
far as the practical question is concerned, that 

> are no negrves in the North, or nota 
sufficient number, to make any material dif- 
ference whether they are included or excluded. 
The non-voting population of the North con- 
sists of aliens, women, and minors: The non- | 
| 


from the 





voting population of the South consists of ne- 
groes, women, and minors. The North will 
exclude on account of alienage, sex, and age, 
and avoid the operation of the proviso;. while 
the South and the Pacific coast must either 


You say they are not | 





namen, or lose their just representation. This 
will ever be a source of discontent, and it will 
be hard to explain to fair-minded men why an 
alien, and even an alien enemy, should be rep- 
resented in the North and a free negro unrep- 
resented in the South. But it is said that the 
South can avoid this inequality and injustice by 
enfranchising all the negroes—for mark, they 
| must all be enfranchised or none are counted 
—a measure which the chairman of the com- 
| mittee who reported this resolution tells us is 
not desirable or proper. 

But how will this proposition be received by 
|| the people of the nineteen original free States 

which tary suffrage to the few comparatively 
intelligent negroes within their jurisdiction ? 
When you tell them that you propose to punish 
the South for not extending universal suffrage 
to her emancipated slaves, can they with any 
| propriety inflict this punishment by a constitu- 
| tional amendment when they are guilty of the 
|| same offense with far less provocation? What 
| will fifteen original slave States, who are to be 
punished by this proposition, say when you 
tell them that you deprive them of their just 
representation because they refuse to do what 


‘| confer universal suffrage on negroes and Chi- 
| 





ought not to do, to enfranchise the late slaves 
without the slightest preparation for the exer- 
cise of that important privilege ? 

If I were compelled to choose between the 
proposition of the committee and the resolution 
| offered by the Senator from Missouri to confer 
| ufiiversal suffrage at once, I should accept the 

latter, because it is bold and affirmative, and 
has every reason in its favor that can be offered 
im support of the resglution of the committee 
without the conclusive argument of indirec- 

tion to disgrace it in the eyes of bold, honest 
men. Show me where or when the American 

people ever indorsed an indirect or equivocal 

proposition. The politician may waver and 
shrink from responsibility, but the people are 
honest and fearless, and whenever they are pre- 

aredtoamendthe Constitution, they willamend 

it in plain and direct terms for plain and direct 
reasons, and if it be true that no amendment to 
avoid this evil which is supposed to exist can be 
adopted in plain terms with the consent of the 
American people, it is some evidence that no 
great necessity exists, and is quite conclusive, 
evidence that no amendment can be carried, for 

Congress cannot cheat the American peopl. 

I do believe that if we had not become wise 

above our day and generation, but had adopted 

the plain and simple proposition of voters as a 

basis of representation, that we could have been 

successful. But the proposition under consid- 

eration is heartily approved by none, and must 

fail sooner or later. It is illogical on its face, 

and contains within itself its own best refuta- 

tion and condemnation. 

‘‘ Better endure the ills we have,’’ than to 
fall into this labyrinth of confusion worse con- 
founded. ~ 

Suppose you pass this resolution, and it should 
become a part of the Constitution, what may be 
the cénsequences? You have departed from the 
original compromises of the Constitution ; you 
have deprived the South of just representation 
for not doing a thing which you confess she 
ought not to do; you have established the pre- 
cedent that whole sections may be punished by 
constitutional amendments; you have com- 
menced a crusade upon the compromises of the 
Constitution, abandoning principle, and con- 
fessing that your justification rests upon expe- 
diency alone. Where shall this crusade end? 
May not the time come when the giant States 
of the Mississippi valley, now free from the Gulf 
to the Lakes, soon to teem with a hundred mil- 
lion inhabitants, shall inquire by what warrant 
of authority New England holds twelve places 
in this Senate Chamber? Will New England 
then reply, by equality of right, or, by the com- 
promises of the Constitution? Ifby the former, 
may not these mighty States demand a count, 
and if by the latter, may this proposition 
be brought up in judgment against er as hav- 
ing repudiated compromises? May not 





every fair man must admit they cannot and | 
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Kentucky some day say to Rhode Island, Was 
it just for you, in the day of —_ power, to de. 
prive me of representation, for revenge? NM, 
not Virginia one day complain of Connecticeu; 
and may she not, by the coiiperation of Ney 
York, Pennsylvania, Ohio, and other great 
States, have the power to make that complain; 
effectual? Beware how you kick a sleepin 
lion. The South is now free; the shackles a 
bondage have fallen from the limbs of the slays 
and idleness must depart from the homes of the 
whites. 

Why should not the richest half of the ng. 
tional domain some oy become the most 
ulous and powerful? I know to-day the South 
looks broken and destroyed, prostrate, miserg. 
ble, weak, and poor, but this war has done fay 
more for the South than it has for the North. 
It has broken up an institution that was de. 
stroying the white man and impoverishing the 
country, and has opened the fertile fields of that 
vast region for free labor; and if this resolution 
passes, the sons of New England and the young 
men now residing in the North will be heard 
joining their voices with the natives of the South 
proclaiming against the injustice which we have 
done to their adopted country. We can punish 
men, we can besiege and overrun a country, 
butan attempt to punish rich land, which isto be 
inhabited by New England Yankees like our. 
selves, is, to say the least, a doubtful exercise 
of powers 

But this proposition comes from the commit- 
tee on reconstruction, and for that reason, and 
that reason alone, we are to presume thatit has 
something to do with that subject. How or in 
what way it will harmonize existing difficulties 
or give any additional security to the North, | 
am unable tocomprehend. Its manifest injus- 
tice will inspire nothing but heart-burnings and 
discontent, and excite new enmities not only 
against the Government but against the negro, 
who will be regarded as the cause of a great 
calamity and a grievance to be removed from 
the land, and some mode will-be devised where- 
by to evade the law by placing the distinction 
on some other ground besides race or color. 

Is the question of representation so. impor- 
tant after all as has been supposed? It is said 
that the two fifths of the slaves who were not 
counted will give the original fifteen slave 
States eighteen more Representatives. But 
this calculation is based upon the hypothesis 
that the loss and mortality in the North have 
been equal in proportion to that in the South, 
and that there has been no greater proportional 
inerease in the North than in the South during 
the past five years. The fact is, there can be 
no new apportionment of Representatives until 
the new census is taken; and does any one 
doubt that the loss of the South in actual 
deaths and emigration, added to the failure of 
‘increase, will more than equal the two fifihs 
of the slaves that will be added to the basis 
of representation by their emancipation? Be- 
side all this, the progress of the North has not 
been materially retarded by the war. By the 
census of 1860 the fifteen slave States, reject 
ing the two fifths of the slave population, had 
eighty-five Representatives in Congress, and 
the nineteen free States one hundred and fifty- 
six. It is safe to say that a census to-day, 
based upon the Constitution as it now is, would 
not increase the representation of the original 
slave States, but it is quite certain that it would 
decrease it. 

But there is another fact which is very impor- 
tant in this connection. We have gained over 
to freedom some of those original slave States. 
Missouri to-day, with nine Representatives, 
is quite as radical as Massachusetts ; and Mary- 
land is only one step behind Missouri, so that 
we may take fourteen from the eighty-five and 
add it to the one hundred and fifty-six ; and we 
hope to be able before long to add to this list 
Union men from Tennessee, and other south- 
ern States; and we intend to exclude from both 
Halls of Congress all but loyal men. Can we 
not in this way, with our present majority, 
keep the rebels from taking charge of this 
Government, at least for the present session 
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¢ Congress, and for the next, and until we 
Ov tar depart from principle or disobey the 


+} yr cepal 7. 
; ¢ our constituents and are hurled from 
wiil UV! - 
PD vhore igno danger of rebels obtaining the 
anew unless we ourselves take positions 
asc' nacwery * t 


+ cannot be sustained before the country. 
- although | do not regard the danger of no 
am ndment equal to the danger ot adopting the 
‘iogical proposition of the committee, still ] 
mv substitute, making voters the basis, 
than no amendment, and if the idea had 
heen abandoned without investigation it 
‘ould have passed both Houses and gone to 
+. eountry long before this. It is the only 
true print iple, if a change is to be made, upon 
shich representation can be based. We must 
either take population or votes. If we take 
onulation, no amendment is necessary. A 
“= favor of the negro will be 


n 


" 


oat C® Eee 





: proviso in 





ye ercive proviso against the proposition. 
But what objection is there to the principle 
ef adopting voters as the basis of represen- 
tation? It is the voters, after all, who are the 


sifimate source of all political power. They 
decide all political questions by their votes. 
Their voice is assumed to be the voice of the 
‘eople, and why should one elector have a 
eater voice than another, on account of his 


grea . 4 
surroundings? Why should the young men of 


. East, who are surrounded by mothers and 


dani anxious for their emigration to the 
undeveloped West have a greater voice in the 
councils of the nation than their more enter- 
prising brothers, surrounded by the most prod- 
izal and bounteous gifts of nature, and burning 
with a laudable desire for such representation 
and legislation as shall lead to the development 
of the homes of their adoption? Do not the 
mighty resources of the West require more rep- 
resentation, more care, more ability in the open- 
ing of new channels of trade and new avenues 
of wealth than is required in following the 
grooves of legislation in which the eastern 
States have so harmoniously moved from the 
organization of the Government until now? 
But the objections on the ground of there 
being a greater non-voting population in the 
East than the West have been shown to be 
without fourfdation, and the principle that a 


voter in the North is equal to a voter in the | 


South, I am willing to advocate anywhere as 
an independent, abstract proposition—inde- 
endent of negro suffrage or any other suffrage ; 
but I am not willing to maintain a proposition 
which assumes that population is the only just 
basis, and then denies its universal application 


to coerce negro suffrage, or to accomplish any | 


other object. 

I must be permitted to digress for a moment 
toexamine the position of the Senator from 
Massachusetts; for it so happens that we agree 
in our opposition to this resolution. He opposes 
it because he contends that the Constitution 
has already conferred power to extend suffrage 
to the negro, and for other reasons. I oppose 
it because I believe it is unjust, and for other 
reasons. But Ido not wish to be understood 


as agreeing with him in his principal reason of 
opposition; for if there is anything clear to my | 


mind, it is that the question of suffrage is ex- 
clusively within State jurisdiction under the 
Constitution as it now stands. It is contended 
that the provision in the Constitution that the 
United States shall guaranty to every State in 
this Union a republican form of government 
denies to the State the power to exclude the 
negro from the elective franchise. A strange 
construction, indeed! When this Constitution 
was made, a majority of the States were not 
only excluding the negro from voting, but ab- 
solutely treating him as achattel, and continued 
soto do during all the brightest days of the 
Republic. I fancy that it would have taken 
something more than the eloquence of the 
Senator from Massachusetts to have convinced 
the Convention which framed the Constitution 
of the United States that a majority of its mem- 
bers, and a majority of the States there repre- 
sented for the purpose of forming a more per- 
ect Union, were not republican in form, but 


39TH Cona. Ist Sess.—No. 70. 


THE CONGRESSIONAL GLOBE. 


| that it was reserved for a son of Massachusetts 


to ascertain that the framers of the Consti- 


tution intended and made i e duty of the 
United States to guaranty to Virginia and the 
other slave States a different form of govern- 


ment from that which then existed, and which 
continued to exist until a wicked conspiracy 
sought to destroy the Union of the 
| the free government of the fathers. 
But the honorable Senator inquires, wherein 
| does the Constitution cuaranty 
the right to regulate the elective franchise? A 
| new doctrine! Where, I ask, in that instrument 
|-have the States conferred that power upon the 
United States? 
before the formation of t 
the i 
| that— 
| “The powers not delegated to the Unit 
the Constitution, nor prohibited by it to the 
are reserve l to the Stat r to the peo- 
ple.”’ 


States an 
OLaLCS and 


: : 
to the States 








The power existed in the States 
he Constitution; and 
Constitution provides in expre 3s ter 
1 States by 
state 


= reoti lx 
S Tespecrively, 


But in this case we have something more than 

the mere fact that the power to regulate the 

| question of suffrage was ‘ 
| States upon the United Stat 

fore reserved; for we have the 

nition and acknowledgment of the right of the 

States to determine the qualification of electors 


not conterred 





| or voters in the second section of the first arti 
| cle of the Constitution, wherein it is provided 
| that the electors in each State shall have the 
qualifications re quisite for elector or vot 


ofthe most numerous branch of the State Legis- 
| lature. These plain provisions of the Constitu 

tion have been sanctioned by uniform practic 

for over three quarters of a century, and vindi- 
cated, sustained, and expounded by every patriot 
| and statesman of the present and former gener 
ations until now, and clearly and strongly main- 
tained by the great constitutional expound 
and the predecessor of the Senator from Ma 
| sachusetts through a long life of 
| usefulness, but n« 
akable lancuage than i he following nasecace 
| takabie language than in the tollowing passagt 
| in his reply to Hayne: 

“To avoid all possibility of being misunderstood, 
allow me to repeat again in the fullest manner, tha 
[claim no powers for the Government by forced o1 
unfair construction. I admitthat itisa Government 
of strictly limited powers; of enumerated, 
and particularized powers, and that wliatsoever is not 
granted is withheld.” 

gut in this ease so far 
regulate suffrage being granted to the General 
Government, language is used fully recognizing 
the existence of that power in the States, and 
L fear the honorable Senator from Massachu- 
setts will be compelled to reason a little mors 
closely or fail to acquire the reputation of hi 
| great predecessor as the expoundeér of the Con- 
| stitution of the United States. 
| But to return to the question of reconstrue- 
i 
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| tion. What has this resolution or any other 

proposition emanating from ihe committee tp 

do wjththat subject? Suppose Id 
adopt each of these resolutions, will we be any 
nearer the consummation of the great 
before us than we were on the day wher 
| gress assembled? The committee has not in- 
| formed us what cuarantees are to be demanded 
| of the South before it will be safe and proper 


‘ 
( ongres shou { 


| to allow the late rebel States representation in 
Congress. If conditions are necessary ought 

1 they not to be named at once, that Congre 
| may approve them and the people of the South 


| adoptthem? Congress has been in session now 
nearly three months, and volume 
elaborate arguments have been made to show 
how the South can be kept out of the U 
| and that Congress has power to exclude the 
| southern States from a participation in the 
legislation of the country, but a proposition or 
plan for bringing them back has not appeared. 
| The plan suggested by the President has been 
| severely criticised but no other has been sug- 
| gested. The country is perfectly willing that 
Congress shall present a different plan from 
| that of the President, and if a better 
| be presented all Union men everywhere, and, 
I have no doubt, the President hims«lf, would 
be quite willing to accept it, for it is” 
\| that the people want Union, and will have it 
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Union, 
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| atany cost. The history of the last five years 


lusive upon this point, and if no better 


is cone 





} lan than that Ssuget sted by the Pre ider cur 
be devised, and that speedily, they w: n 
I : 

} plan of Andrew Johr n. and will sustain 
wh d hi ] nmaonte tand 
| rand plana \ iments | g 
to show how disunion may be suecessfu .- 
complished, 

l tor one want rd , t] ‘YY onarantees he- 

LOT anced some otner guarantecs 

sides those contained in any doenment I have yet 


l wanted 
ynfederate debt placed 
l wanted the basis of 


seen emanating from the President. 
the repudiation of the e 
beyond a peradventure ; 











representation established upon the voters of 
the country ; but | would not sacrifice the Union 
for even these, for [ do not believe that this 
country will ever become so degraded and lost 
to honor and | m as to il 3 
and Representatives to ¢ err’ wh er 

} ® . 
under anv circumstances pay one a ne 
tracted by rebels for the overthrow of the Gov- 
ernment, but aconstitutional amendment would 
avoid the agitation of such a question, and the 
other question of representation I have already 
shown is not so great an evil as a partial ex- 
amination of the qu ion might indicat 

But it is intimated that the President would 
open the doors of Congress to rebels and trai 
I 
tors. I deny that there is the slightest founda- 
tion for such a charge. On the contrary le 
he has on all o« 10 lis ned a I 
ty r ¢ yntro! over the action of ithe } : ch 
of Coneress as tot a of met ‘ 
he has on rengpted occ ms ¢ ressed 
cided opinion that disloyal persons s] | be 

y . 7 ? 7 
ex led from these Hal In his re eto 
message he says 

“Tha rhtofaStatet ‘ m would no- 
y ricre W 1 I Lor in 
! rd to the qualit ra: b I Lit 

suis »>ree I 1 te j ‘ 
ind in the intere l id of 
every > toit I I sla } 
however insubordin nt I | its 
people may have} lf not i 

n attitude of'loyal I it 
ywnsof Repre it innot 
tioned under y « ‘ ional legal 
te 

: 

A t »the eli on \ hia ] 

“Tle » comes ; Lb ren e, ha 0 
qualifications prescribed by the Constitution to f m 
totakea atineith rott re deli era ive be ile W n 
constitute the national I must ne ; 
a rrding to the inte I ( ition, il 
man, willing to rnd bed d to l n 
and the Constitution of the 8 . He eannot I 
he { 2 tort } } +} 1 } Ra o 
ine mstitutio e ¢ l rt i 7 
iot acknowledge obedience to all the laws, unless he 
l loy ul. 

I challenge any man to show me that the 
President has ever advised the admission of reb- 
els or traitors into Congre And why should 
he? Hasheanyear o love tre nor traitors? 
Did they not first assail him with vituper n 

; ; s 
and abuse when he stood alone in these Halls 
and renounced party ties and party associations 

¢ ! 1} ’ 

and separated himself from all his personal and 

° . — : . . ‘ 4 os 
political friends, and, braving the prejudices 
and arrogant insolence of the slay power, | 
*.1 1 ‘ éé } l¢ , ter 77 

to stand with the hated ‘abolition party, 
which was regarded by his section as deernda- 


tion and infamy. and with it defend the Union, 





defy traitors, and make warupon treason? Why 
should he, when, after he left these Hal he 
found that traitors had laid waste his | l 
State, that ruin and desolation had overtaken 
his loyal constituent ind himself brat t 
criminal and outlaw for daring to defend 
right? I like that portion of President J 
on’s plan which excludes disloyal persons from 
the Halls of Congress, and shall ever in i 
the faithful observance of that condition ] 
do believe that we ho il Ldi riminate, { 
speedily, between the loyal and the 
that we should commence at on ys i 
the hands of those in the South who have been 
true tothe Government during the t vil 
war that has passed. They were situated > 
it cost something to be Unio mi Wetl ht 
with over one third of our population from the 
South, and they comprising the boldest politi 
cal leaders of all the Pacific coast, perfectly 
familiar with all the machinery of party politi 
and supported by large and constantly arriving 
ts from Frice’s army, all eager to 
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. } “mY 
contest for political supremacy upon t 1e chosen 
battle-field of Nevada, that 1t was some credit 
but if our position was un- 


to be a Union an: : — 
comfortable. what shall we say of a Union man 
in the South where the penalty of even a sus- 
picion of loyalty was death ; where every Union 


soul was tortured by the concentrated heat of 


the fires of rebellion; where, for a time, there 
was no ray of hope and no bow of promise for 
the (aithful, and where to be for the Union was 
to renounce home, family, and country, and to 
be exiled and outlawed ? 

Men of the North who obtained office and 
hovors, personal security and wealth by loyalty 


should pause before they question the patriotism 
of Andrew Johnson and the loyalists of Tennes- 
see, who were true to the flag of the Union when 
you had no power to succor them, when they were 
surrounded by the legions of rebellion, driven 
from their homes, their houses burned over 
their defenseless families, and those who were 
most dear to them either thrown into dungeons 
or murdered before their eyes. The struggles 


of this people surpass any other example of 


history, and all honor is due to their patriotism. 
They never did succumb to rebellion. 
kept the Union fires burning in Tennessee in 
the darkest night of treason, and established 
and maintained their own civil government with 
small aid from the United States while the war 
was still raging. The people of the United 


States recognized the virtues and heroism of 

the Unionists of Tennessee by elevating from || 
| But did the President after all commit such an | 
offense against his party or his country as to | 


their number Andrew oes the second 
place in the Government of the 


closed the doors of both Houses to a loyal del- 
egation from ‘Tennessee, chosen by those same 
Unionists. Why is this done? The country 
asks why? And if Congress would justify them- 
selves before the country, they must speedily 
open the doors to ‘Tennessee or assign good 
and cogent reasons why those doors should re- 
main closed, It is no answer to.say the Pres- 


ident had no right to organize the State of Ten- | 


The President did not organize that 


nessee, 


State. 


the slightest practical consequence, as the peo- 
ple have adopted it and Congress can ratify all, 


if ratification is necessary, by an admission of | 


her delegation or such of them as can walk up 
tothat stand and subscribe tothe oath prescribed 
by Congress. And the same process can be 
adopted with other States as fast as they com- 
ily with all your tests of loyalty. There must 
e a distinction made between the loyal and the 
disloyal in the South, or every friend of the 
Government in that region will be destroyed. 


lt will not do to complain of a failure of the | 


President to make this distinction, while Con- 
gress is guilty of such sweeping injustice. 
Neither this Congress nor the President will 
follow the example of Pierce, who called into 
his Cabinet the arch traitor Jeff. Davis, and his 
legion of minions and traitors into almost every 
‘lace of power and trust in the Government, 
immediately after their overthrow by the Union- 
ists of the South in the memorable contest of 
1851. We have not forgotten how Buchanan, 
through his infamous Secretary of War, Floyd, 
armed the disunionists ofthe South and left these 
same loyalists of Tennessee and other sections 
to struggle without hope and without aid against 
armed traitors, under the treasonable plea that 
there was no power in this Government to main- 
tain its own existence by force, untilalmost the 
entire South were plunged or driven into the 
most cruel, bloody, and wicked ¢war that his- 
tory has recorded. Who does not believe, if 
the power and patronage of the Government 
during Pierce's Administration had been in the 
hands of Unionists, and if Buchanan had fol- 
lowed thatexample and called none but Union- 
ists about him, and armed none but Unionists, 
and executed the laws as his oath required, but 
that this war could have been averted? And 
who does not confidently hope and expect that 
a Union party can now be built up in the 


South, ever faithful and true, by commencing | 


THE CONGRESSIONA 


They | 


Jnited States. |) 
But the Congress of the United States have | 


It was organized by the people; and if 
it were otherwise, it would not be a matter of 


this war, and admitting them to our confidence 
and thereby establishing a nucleus around which 
the people of the South can rally? But this 
never can be done by declaring a want of con- 


fidence in the faithful equally with the unfaith- | 


ful. We have nothing to fear from the people 
ofthe South. Uninfluenced by passion and un- 


deceived by demagogues, they will soon learn | 


to love that Union which they had known only 
as a blessing until justice required that they 
should be punished for the terrible rebellion 
into which they were plunged by the most wicked 
conspiracy that can ever disgrace the history 
of man. 

But the resolution under consideration was 
born in the excitement of passion created by 
the veto of the Freedmen’s Bureau bill. It 
was announced that last week there was a dis- 
position to admit Tennessee, but that all was 
changed, not for anything that Tennessee had 
done, but because the President had exercised 
his constitutional power to veto a bill, and 
this resolution passed the House under the 
‘previous question’’ without argument or a 
moment's time for the voice of reason to be 
heard. 
to veto the bill, was that a reason why Con- 
gress should do wrong, or act rashly and un- 
wisely? 


President, it should now be defeated, for that 
action furnishes no ground for its adoption. 


| subject him to condemnation? I voted for and 
|| supported the Freedmen’s Bureau bill, although 
|| conferring, as it did, vast discretionary power 
|| uponthe President. Ididthis because I was anx- 
| ious to do all in my power to protect the freed- 
|| man, and to afford him a chance to live and labor 
| and enjoy the fruits of his labor, but I did this 
supposing the President could sign it and carry 
| its provisions into effect. This, upon examina- 
tion, he found he could not do, and I was un- 
| willing to embarrass the situation of the freed- 
men by placing on the statute-book a law which 
| would be a nullity unless it could be executed 
| by the Executive, and it could hardly be sup- 
posed that the President could exercise his dis- 
cretion to carry into effect a law which he 
|| himself believed to be unconstitutional and a 
violation of his oath of office. 

Believing that the President had acted hon- 
/estly, and knowing that the objections which 
| he urged were of grave consideration, and had 
|| been so regarded by the friends of the bill, I 
| felt called upon to sustain the veto, believing 
that more could be done for the freedmen by 
coijperating with the President who had already 
done so well and so much for them than by the 
passage of a bill to which he was so much op- 
‘posed. 1 think even now, in view of the con- 
| struction of the former law by the President, 
‘|as indicated by the letter of General Howard, 
| that the real friends of the freedman will say I 
| was right. But, independent of the merits of 
the }’reedmen’s Bureau bill, [ was alarmed for 

my country at the excitement which prevailed, 
| and particularly from the haste with which this 
resolution was being pressed in the other House, 
and felt that neither the Union party nor the 
country could afford to allow a bill, of what- 
ever character, to be passed over the veto of 
the President under such extraordinary cir- 
cumstances, I thought it was time to stop and 
reflect before we took such action as might 
forever separate the President and Congress. 

I felt that the country called upon us, both 
President and Congress, to harmonize in the 
great work before us, not only in protecting the 
freédmen, but in restoring the Union of these 
States. He had proven to the world his desire 
to protect the freedmen by the thorough organ- 
‘ization of a bureau under the charge of one of 
| the most able and trusted officers of the United 
} States; and while he was earnestly engaged in 
| the good work I was unwilling to embarrass 
him by the passage of what he regarded as an 
unconst®utional law. I believed that he was 











with those whose loyalty has been tested by || honestly and fajthfully carrying out the princi- 


I think candid and fair men will say | 
it was no reason, and if this resolution would | 
not have appeared but for that action of the | 
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Suppose the President had no right | 
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| ples of the Union party which nominated sa 
| elected him, and that his couperation with ee 
Union men was absolutely necessary to a tg 
toration of the Union; and I was unwilling 
weaken his influence or alienate him from the 
Union majority in Congress by passing q bil 
over his veto in a moment of excitement . 
passion. Has Andrew Johnson Violated on 
of his obligations to the Union party? Ihave 
the Baltimore platform upon which he was not : 
inated, and I ask the Clerk to read it Y 
The Secretary read, as follows: 
_ Resolved, That itis the highest duty of every Amor. 
ican citizen to maintain against all their enemies 
the integrity of the Union andthe paramount author. 


ity of the Constitution and laws of the United States. 
and that, laying aside all differences of politica] opir ; 
ions, we pledge ourselves as Union men, animated 
by a common sentiment, and aiming at a comm, 
object, to do everything in our power to aid the Gor. 
ernment in quelling by force of arms the rebellio, 
now raging against its authority, and in bringing t, 
the punishment due to their crimes the rebejs aad 
traitors arrayed against it. 

Resolved, That we approve the determination of 
the Government of the United States not to compro- 
mise with rebels, nor to offer any terms of peace ex- 
cept such as may be based upon an “unconditional 
surrender” of theirhostility and a return to their jus 
allegiance to the Constitution and laws of the United 
States, and that we call upon the Government ty 
maintain this position, and to prosecute the war with 
the utmost possible vigor to the complete suppres. 
sion of the rebellion, in full reliance upon the golf. 
sacrifice, the patriotism, the heroic valor, and the 
undying devotion of the American people to the 
country and its free institutions. 

Resolved, That as slavery was the cause, and now 
constitutes the strength of this rebellion, and as jt 
must be always and everywhere hostile to the pringj- 
ples of republican government, justice and the nq- 
tional safety demand its utter and complete extirpa- 
tion from the soil of the Republic; and that we uphold 
and maintain the acts and proclamations by which 
the Government, in its own defense, has aimed a death 
blow at this gigantic evil. We are in favor, further. 
more, of such an amendment to the Constitution, to 
be made by the people in conformity with its provis- 
ions, as shall terminate and forever prohibit the ex- 
istence of slavery within the limits of the jurisdiction 
of the United States. 

Resotved, That che thanks of the American people 
are due to the soldiers and Sailors of the Army and 
Navy, who have periled theirlives in defense of their 
country and in vindication of the honor of the flag; 
that the nation owes to them some permanent recog- 
nition of their patriotism and valor, and ample and 

ermanent provision for those of their survivors who 

1ave received disabling and honorable wounds in the 

service of the country, and that the memories of those 
who have fallen in its defense shall be held in grate- 
ful and everlasting remembrance. 

Resolved, That we approve and applaud the prac- 
tical wisdom, the nection patriotism, and unswerv- 
ing fidelity to the Constitution and the principles of 
American liberty with which Abraham Lincoln has 
discharged under circumstances of unparalleled dif- 
ficulty the great duties and responsibilities of the 
presidential office; that we approve and indorse, as 
demanded by the emergency and essential to the 
preservation of the nation, and as within the Consti- 
tution, the measures and acts which he has adopted 
to defend the nation against its open and secret foes; 
that we approve especially the proclamation of eman- 
cipation, and the employment as Union soldiers of 
men heretofore held in slavery; and that we have 
full confidence in his determination to carry these and 
all other constitutional measures essential to the sal- 
vation of the country into full and complete effect. 

Resolved, That we deem it essential to the general 
welfare that harmony should prevail in the national 
councils, and we regard as worthy of public confidence 
and official trust those only who cordially indorse 
the principles proclaimed in these resolutions, and 
which should characterize the administration of the 
Government. 

Resolved, That the Government owes to all men em- 
ployed in its armies, without regard to distinction of 
color, the full protection of the laws of war; and that 
any violation of these laws or of the usages of civil- 
ized nations in the time of war by the rebels now in 
arms, should be made the subject of full and prompt 
redress. ‘ hehe 

Resolved, That the foreign immigration, which in 
the past has added so much to the wealth and devel- 
opment of the resources and increase of power to this 
nation, the asylum of the oppressed of all nations 
should be fostered and encouraged by a liberal an 
just policy. 

Resolved, That we are in favor of the speedy con- 
struction of a railroad to the Pacific. 

Resolved, That the national faith, pledged for the 
redemption of the public debt, must be kept inviolate; 
and that for this purpose we recommend economy ab 
rigid responsibility in the public expenditures, an 
a vigorous and just system of taxation; that it 1s the 
duty of every loyal State to sustain the credit and pro- 
mote the use of the national currency. | 

Resolved, That we approve the position taken by 
the Government that the people of the United States 
never regarded with indifference the attempt of any 
European Power to overthrow by foree, or to supplant 
by fraud, the institutions of any republican Govern- 
ment on the western continent; and that they view 
with extreme jealousy, as menacing to the peace an 
independence of this our qoentty the efforts of any 
such Power to obtain new footholds for monarchi 
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Governments, sustained by foreign military force, in 
ove | 


near proximity to the United States, 

Mr. STEWART. Mr. President, suppose 
she time that platform was adopted we could 
had union upon the terms that are now || 
suppose that we could have had union 
then upon the plan of Lincoln and Johnson, is | 
there any person living in the United States 
who believes there would have been opposition 
to it? If we could have foreseen when that 
jatform was adopted that by the month of 
( 


at the 
have 
offered ; 


{arch, 1866, every southern State would have 
jaid down its arms, that not only the northern 
States but nearly every one of the southern | 
States would have adopted the constitutional | 
amendment referred to in that platform, and 
not only adopted it but abolished slavery by | 
their own Legislatures, and would he anxious | 
to be restored to their relations to the Union 
upon almost any terms that ( ongress or the 
President might suggest—if that picture had | 
been presented to us then, would it not have | 
made the hearts of the American people glad? | 
To-day we have that picture before us. We 
have union within our power upon the princi- 
ples laid down in that platform carried out to 
the fullest extent, and the question is, shall we 
accept it or shall we destroy the Union party 
by the introduction of new propositions and 
new theories? I stand by the platform of 1864. 
I say that the Union men who rallied around 
the flag under that platform cannot be excom- 
municated from the party while they stand by 
that platform. It is the party pledge, and be- 
fore new party tests or new party pledges are | 
required the people must again assemble and | 
make new party declarations. 

Now, I repeat my question, what principle 
in that platform has the President violated? 
You say he has usurped power. How? In 
inviting the loyal men of the South to organize 
State governments, and fixing conditions. I | 
ask, what condition did he impose that had not 
been already determined by the war, or what 
principle did he abandon that had been vindi- 
cated by the war? Mr. Lincoln’s plan of re- 
construction which he followed was made an | 
issue in that canvass and triumphantly sus- 
tained bythe people. Was it not to be expected 
that Mr. Johnson when he came into power 
would follow the indorsed plan and retain in 
his Cabinet the well-tried constitutional advisers 
of his predecessor? And for doing this is he to 
be condemned? Have we a right to force new 
issues which the people never have and prob- 
ably never will sustain, and demand their adop- 
tion or resolve upon the destruction of the Ad- 
ministration upon which the existence of the 
party, if not the Union, depends? 

One issue which is constantly urged, and 
which is a disturbing element, is the question 
of immediate and universal negro suffrage. 
Many Senators have discussed that, proposi- | 
tion. Very few of them say whether they are | 
for or against it, but they are constantly agi- | 
tating and discussing it. Why do they discuss | 
itif they are not for it? If they are not for it, | 
it has no business in these discussions. But | 
the committee of fifteen, while not demanding | 
negro suffrage directly, are willing to do it by | 
indirection, or deprive one section of the coun- 
try of what they admit is just representation ; | 
and it has been frequently said that it was the | 











| better. 





only difficulty in the way of restoration. The 
New York Tribune, the leading organ of these 
views, the paper which complains most bitterly 
of the President, and which is followed by a 
great portion of the press, says: 

“Let it be distinetly understood that, if the whites 
of the South are not represented in Congress, it is 
ecause they deny all —_ of representation or power 
of self-protection to the blacks. Show us a single 
State which admits her blacks to vote on alike intel- | 
lectual, educational, moral, and pecuniary basis with 
er whites, and we will urge the instant admission of 


the chosen Representatives of thatState, though they 
€ all ex-rebel generals of the most obnoxious type.” 


_ There the New York Tribune, the leading 
journal advocating these views, says distinctly, | 
let the negroes vote and we will advocate the | 
admission of ex-rebels of the most obnoxious | 
type into the Halls of Congress. If Senators | 
continue to argue the question of negro suf- | 





frage without stating whether they are for or || ject which I propose to discuss in the first in- 


against it, the country is bound to infer there- 
from that after all that is the issue. If it is not 
the issue, it should not be discussed here in 
these troublesome times. If the South is to be 
kept out until negro suffrage can be accom- 
plished, the quicker the country know it the 
If you discuss that question contin- 
ually they will believe that it 1s the issue and 
the only issue, and you will destroy the Union 
party. , 

It is sufficient to say in defense of the Presi- 
dent for not conferring the right of suffrage 
upon the negro in the organization of the south- 
ern States, that neither the platform of his 
party, the Congress of the United States, nor 
the policy of his predecessor, would have war- 
ranted him in such action. 

But if the question of negro suffrage is not 
the difficulty, what is the difficulty? Is his 
plan of restoration so plainly and obviously 
wrong as has been asserted? If so, it ought 
not to be a difficult matter to suggest a better 
one. But hasthis beendone? Has not the mat- 
ter been agitating the country for near eighteen 
months, and has any plan been suggested that 


would be more acceptable to the majority in | 


The | 


Congress than that of the President? 
committee of fifteen have labored long, and I 
presume diligently, and have failed to produce 


a plan which seems likely to meet with the ap- | 


proval even of those who claim to be the great- 
est friends and champions of the freedmen. 
The Senator from Massachusetts himself, who 
has spent a lifetime in defense of the negro 
race, 1s constrained to repudiate the main prop- 
osition of the committee. Let me appeal to the 
Union majority of this House to act promptly 
and receive at once the loyal Representatives 
from the South, for if the Union party fails, 
which it seems likely to do, after all its glorious 


achievements, it will be overthrown, and the 


loyal masses of the country will rally around 


the Executive and enable him to accomplish: | 


the great work ; for, be assured, the Union will 


be preserved, and if we prove incompetent, | 


others will take our places. It is said that we 
must give the committee time to act, but let me 
tell them, that great emergencies demand imme- 
diate action. When tlte national finances are 
depressed with uncertainty; when the nation 
is groaning under three thousand millions of 
debt; while every house in all this broad land 
is in mourning for the sacrifices made for the 
Union of these States; when the only hope of 


thirty million —— is centered in restoration | 
and peace, delays for matter of form cannot | 


long be endured. 


If the committee would free itself from the | 
growing apprehension that its counsels are || 


controlled. by the well-known and destructive 
permit me to say—sentiments of THappEUS 
Srevens, of Pennsylvania, they must present 
at once some feasible plan by which harmony 





| can be restored; and until such a plan is pre- 
| sented, the Lincoln-Johnson oor will remain 


the only way to peace and Union known to 
the American people. 
majority of this House to sink all minor dif- 


ferences and secure the Union of these States, 


with slavery, the parent of secession, abol- | 


ished, with the dignity and honor of the na- 
tion preserved and vindicated, with the free 
Constitution of the fathers intact, before dis- 


cord and confusion shall have again drenched 
We are called |} 


this land with fraternal blood. 
upon by all that we hold most sacred and dear 
to secure at once the fruits of victory, to risk 
nothing to chance or anarchy ; and if we can- 
not obtain all we would, let us obtain what we 
can. If we preserve what we now have, an 
all-wise Providence, in his own good time, wili 
grant us still greater blessings and greater 
advancement in the work of regeneration and 
reform ; but if anarchy and discord are allowed 
by us to obscure the bright sunshine of peace 
which is lighting the way and cheering the 
hearts of the benevolent and true, a fearful 
responsibility awaits us, both here and here- 
after. 


Mr. JOHNSON. Mr. President, the sub- 


I appeal to the loyal | 


THE CONGRESSIONAL GLOBE. 


L107 





stance is, what is the condition of the States 
in which the insurrection has heretofore pre- 
vailed ? Upon a former and a comparative ly 


recent occasion, I stated to the Senate that, in 


| my opinion, they were as much States of the 


|} guments as occurred tome. I 


} 
| 
| 
j 


Union and in the Union as they were before 
the insurrection commenced ; and I endeay- 
ored to maintain that proposition by such ar- 
should have 
left the proposition itself, as far as [ was con- 


| cerned, to stand upon the force of the reasons 


which I presented to the Senate, but for the 


| different opinion pronounced by the honora- 


| good that opinion. 


ble member from Maine, [Mr. Fessexpey,] 
and the speech by which he attempted to make 
In common with every 
member of the Senate, I always feel grave 


| doubts as to the correctnesss of my own opin- 


ions when I find myself in conflict with the 


|} member to whom I allude upon any question, 
: 


| 


| 


\ 





and especially upon questions of the character 


| of the one which Lam about to examine. I 


therefore listened to him almost with the ex- 
pectation that I should be satisfied that the 
view which I originally entertained was erro 

neous; but such was not the result. He will 
pardon ‘me, I know, for saying—for it is said 
with all respect—that so far from feeling less 
confidence in the opinion which I originally 
maintained, in consequence of the speech to 
which I have alluded, I have felt, upon further 
reflection since that speech was delivered, still 
more confirmed in its correctness. I need not 
say—and certainly not to the honorable mem- 
ber—that in what I am about to do, in com- 
batting the reasons upon which he relied in 
support of the view which he entertained, I 
shall do it with the respect which from the 
first of our acquaintance to the present hour I 
have sincerely entertained. 

The question is: what is the present condi- 
tion of the States in which the rebellion pre- 
vailed? I suppose all will agree that the rebel- 
lion or the insurrection or (if my friend will 
have it so) the war, as contradistinguished 
from rebellion and insurrection, has terminated. 
There is no hostile force now to be found in any 
one of the States in which the rebellion or the 
insurrection or the civil war existed. ‘There 
isno opposition found anywhere in those States, 
by act, to the authority of the Government of 
the Union. The paramount obligation due to 
that authority is practically conceded every- 
where, and a willingness to abide by that par- 
amount authority is manifested everywhere, so 
far as my information extends. However it 


| may be in relation to individuals or classes of 


individuals to be found in those States, there 
does not exist now in any one of them any pur- 
pose or any wish to resist the authority of the 
General Government. On the contrary, so far 


| from wishingto resist that authority, their ardent 


| 





| 


desire is to have it exercised over them, and to 
be protected by all the securities which the 
Constitution throws around individuals or States 
in the exercise of that authority. 

If the fact be as I have stated, and I repeat 


| that I know of no evidence in contradiction of 
| it, then it would seem strange that any depart- 


ment of this Government, while extending to 
them the authority of the Government, enfor- 
cing as against them the allegiance due by them 
to the Government, legislating in relation to 
them by virtue of authority, legislating in every 
form of legislation which Congress has a right 
to adopt, taxing them under the taxing power, 
both by the imposition of duties upon imports 
in their saneiel ports and by the imposition of 
taxes by your internal revenue law, should be 
unwilling to give them the same security, the 
same guarantee that the Constitution secures to 
you aud to all of us and our respective States 
in the execution of the same authority upon us 
and our States. ‘ 
With these preliminary remarks, [ deem it 
necessary for the purpose I have in view very 


briefly to call the attention of the Senate to the 


character of the Government under which we 
live. My friend from Maine, and to a greater 
extent the member from Massachnsetts, [ Mr. 
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Sumyer,] and even to a greater ex 
. . 1 
partic ular the Se aator SpORO 


from Nevada, [ Mr. N 


yosterday 
discussed the 


who 
i have ; 
as if we 


que tion which |: aia about to exai nine 
were living under but one Government, owing 
but one allegiance, a Government not only par- 


amount within any prescribed limits, but para- 
mount everywhere without limitation, capable 
of doing everywhere what any Government, 
ni ational in point of chi iracter, can do within 

; domains. Is that true, Mr. President? 

N hen the thirteen colonies determined to re- 
sist what they considered the tyrannical usurpa- 
tions of England and declared themselves free 
and —_ pendent, and 
that 
absoli we a nation as iti po 
ple to be, They prote ed to have no 
they claimed pe rfect and ab 
as separate 


succeeded in achieving 
itself became as 
\ peo 
upe rior: 
7 . 

ionality 
tinct people, competent to 


ide pe nde nce each for 


ible for at 
olute nat 


and di 


do in peace or in war what any people under 
any form of government, was competent to do 
in that condition. Finding it necessary, how- 
ever, to have some formof general government, 


they ‘adop ted forthat iP upose the Artic lesof Con- 
fe dera and in ‘Ss not only did 
not devolve upon that Government any powers 
inconsistent with their 
but cautiously guarded 
an infers that aying me all 
the rs not expressly granted to the Gov- 
ernment created by the Articles of Confedera- 
tion were still to be considered as remaining 
in the several States; and they did more. ‘The 
form of government, if government it could be 
called, which those articles created was in one 
sense no government at all. It constituted 
but a compact; it amounted but to a ieague; 
and all the powers, whatever they were, con- 
ferred upon it were powers to be exerted not 
upon the individual citizen ea ‘re directly, 
but upon the individual through the State gov- 
ernments. The capital vice of such a govern- 
ment, as experience soon demonstrated, was 
that it was unable to perform the functions for 
which governments are created; and the men 
of that day becoming convinced of that fact, 
recommended to the American people the 
Constitution under which we now hve, which, 
for the execution of its own powers, looks to 
no State interference, to no State assistance, 
but to the direct responsibility of each individ- 
ual citizen, to the Government within the limit 
of the powers conferred upon the Government. 

But it did not pass by the States altogether. 
It not only did not design to impair in any 
manner, except to the extent of the powers 
expressly delegated or existing by implication 


tion, artic! 


hose 
absolute sovereignty, 
agains 
nee of kind by « 


powe 


na possibility of 


from those expressly delegate .d, the sovereignty | 


of the States, but in order to place the contin- 
uing existence of that sovereignty beyond all 
doubt, and exempt it from the hazard of a pos- 
sible implication that there might be found in 
some clause in the Constitution a feature which 
in the future might be construed to impair the 
sovereignty of the States, they, by an amend- 
ment soon after adopte d, declared that all the 

yowers not conferred were reserved to the 
States orthe people. And in the clause relied 
upon by the honorable member from Massa- 
chusetts, which gives to Congress the authority 
to pass all laws that may be necessary and 
proper, that power is limited to such laws only 
as may be found necessary and proper to carry 
out the e xpress or implie “d powers. 

Now, Mr. President, is the Government 
created by that Constitution a national Gov- 
ernment? Notif the men of the day when it 

was adopted knew what its character w as. It 

was partly national and partly Federal. Its 
adoption, the very act of its adoption, the 
very manner provided for its adoption, demon- 
strates that in the judgment of the men of that 
day it was nota national Government. {ts ap- 
proval or rejection was submitted to the aan 
of the several States respectively. The effect 
of the concurrence of the people of each of the 
States in a number necessary according to the 
mu ions of the Constitution to give it actual 
ing is another matter; but as tar as relates 
tothe act ofadopting the Constitution, the peo- 


é 


disposing of real estate, the mode of devising 


| 


| 
| 
| contingency 


arately. It was not adopted by a majority of 
the people of the United States. Itmight have 

been adopted by the required number of States, 
and yet not have met the approval of a major- 
ity of the people of the United States. ‘he 


| Senate will find upon refreshing their memories 
| on the subject that the character of the Gov- 
| ernment is stated with his accustomed perspi- 


| ent 


y by Mr Madison, the author of the thirty- 
nint h number of the Federalist. I forbear to 
read many of the passages which relate to the 
particular question, and will content myself 
with re: udit ng the paragraph at the close of the 
nuimbe rs 


“The peaponsn Constitution, therefore, even when 
tested by the ru »¢ laid down by its antagonists, is, in 

ictness, neither a national nor a Federal Constitu- 
tion, but a composition of both. In its foundation, 
itis Federal, not national; in the sources from which 
the ordinary powers of the Government are drawn it 
is partly Federal and partly national; in the opera- 
tion of these powers it is national, not Federal; in 


i the extent of them, again, itis Feds ral, not n: tional ; 


| out 


| their Legi 


\. ernment. 
out of existence; 


| 
} 





| cording 


and finally, in the 
amendments, 
national. 


the authoritative mode of “introducing 
it is neither wholly Federal nor wholly 


That is obvious from this consideration: that 
the machinery of the Government, 
whic it cannot continue at all, involves 
the existence of States. 
convened, and without it there can be no Con- 
gress, except by the votes of States. 
very clear. The provision is express that Sen- 
ators are to be hee n by the States through 
slatures; and no provision is made 


that with- | 
This body cannot be | 


That is | 


for any other mode under any possible state of | 


circumstances by which they can be chosen. 
States, therefore, are absolutely necessary to 
the very existence of the Government. You 
can no more administer the Government with- 
out States than you would be able to adminis- 
ter the Government without people ; and there- 
fore, 
State, strikes a blow at the very life of the Gov- 
It may live, although one be stricken 


stricken out of existence; 
Government, although not absolutely fatal, ac- 


supposed, is no less a fatal blow. 
by whom that Constitution was framed had 
been asked if they contemplated as possible a 
when any of the existing States 
should cease to exist, they would have said no, 
because the continuing, wholesome existence 
of the Government depends upon the continu- 
ing existence of the States. The General Gov- 
ernment is infinitely more dependent upon the 
States than the States are upon the General 
Government. Why do I say so? Honorable 
members who have been engaged in this debate 
seem to suppose that all the political questions 
which can possibly arise, allthe measures which 


| it may be necessary to adopt in order to secure | 


the prosperity and freedom of the people, are 
with Congress. Thatis not so. Not only is there 
a large mass of power necessary to be exerted 
in order to secure prosperity and peace and 


| protection to the individual citizen, secured to 


| the States, but the far larger mass of power 
| belongs to the States. 


contracts as between man and man, the mode 
of disposing of personal property, the mode of 


real and personal estate, the law of marriage, 
the judicial jurisdiction over these several sub: 
jects of intimate concern to the interest of in- 


| dividuals, is with the States. 


Not. only is the power of the Government 
limited as far as regards its legislative depart- 
ment, but it is equally limited in rel: ation to its 
| Rae ial department, and we should in vain 
earch in that department of the Government 
for any authority to adjudicate upon the infi- 
nite variety of transactions which take place as 
between manand man inthe States. The Goy- 
ernment deals with external affairs, with mat- 
ters involving the interests of the States inter 
se, with contracts entered into by the individ- 
uals of the several States, and it confers all 
measures of that description, and all judicial 


\| power Over controversies arising out of meas- 


The whole subject of 


he who seeks to blot out of existence a | 


it may live though eleven be | 
but the blow at the | 


to the hypothesis of fact which I have | 
If the men | 





| 
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ctent in that ple of the States considered seal jndged sep- i uresof that description, upon this Governm 


| 


| 
| 
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ent, 


but there it stops. Jurisdic ction of all eagps ; 


| law and equity—I cite the language litera) ” 
certainly substantially—arising under the Co; 
stitution and laws of the United States ~ 
| treaties made in pursuance of their auth Orite 
is conferred upon the judicial departme “ut ear 





| States 








the Government ; but nothingelse. Then wha: 
is to become of the interest of the people of 
the several States if they have no govern, nt 
of their own? Anarchy, unless (a Proposition 
which I propose to examine) as far as the par. 
ticular crisis in which we now are is concern d, 
those States are reduced to the condiioy of 
Territories ; but assuming that they are now 
States as contradistinguished from oe ries, 
then it follows that to the extent of the powers 
remaining in the States, if they have wt lot in 
their execution, and you have no authority 
to provide for them, they are in a condition of 
anarchy. Tousea favorite comparison of p 5 
friend from Massachusetts, that is as plain gs 
the multiplication table. 

If that be plain, what would seem to be the 
consequence? That the Constitution never 
contempl ated that the States should cease ty 
exist, and it above all never could have eo». 
templated that the Government of the United 
States, under any or all the powers conferred 
upon it by the Constitution, was intended to 
possess under any state of circumstances the 
power to put an end to a State; and yet if they y 
are now ended, if they have ceased to exis 
and are to be treated as Territories, they d ; 
provide that the Congress of the United States, 
or the Government of the United States, sho id 
have the authority to assume over the people 


| of those States the right to legislate, and { 


right to adjudicate upon matters expres _ re. 
served to the States and the people oF he 
, although such was not the appa 
purpose, and although so far from baler 
apparent purpose it was expressly disavowed, 
and assume to themselves the authority to con- 
vert this Government into a national, as con- 
tradistinguished from a Federal Government. 

[ do not understand my friend from Mainet 
go to the extent of denying that they are to | 
considered as States now, but simply that their 
relations as States to the Government have 
terminated. The honorable member from Mas- 
sachusetts goesa step further, and he maintains, 
and did as far back as 1862, that the effect of 
the rebellion as it then existed was to reduce 
the States where it prevailed to a territorial 
condition. My memory, owing to age or s 
other cause, is not as good as it should be, and 
if I am wrong the honorable member from 
Massachusetts and the honorable member trom 
Maine will set me right; but I think when t 
honorable member from Massachusetts an- 
nounced that proposition, it was said on the 
floor of the Senate that perhaps he was the only 
member of the body who would be found | 
support it; and yet, as the Senate will see nt a 
moment, it is, if | understand the position taken 
by most of the Senators who have spoken on the 
other side of the Chamber, the very ground 
now assumed. It is said that war existed and 
the consequences of war followed, and as one 
of the consequences of warwas to put the enemy 
in the hands of the conqueror, it necessai ‘ily 
follows that the people of the South and the 
States of the South are now at the footstool of 
the conqueror, bound to take whatever condi- 
tion he may think proper to impose, bound by 
any legislation he may think proper to a dopt. 
What was the doctrine of the honorable member 
from Massachusetts not only announced once, 
but over and over again repeated and main- 
tained with all the learning for which he is 
remarkable? On the 11th of F ebrnary, 1862, 
that honorable member submitted to the Senate 
resolutions ‘declaratory of the relations be- 
tween the United States and the territory once 
occupied by certain States, and now usurpe sd by 
pretended governments without constitution ral 
or legal right.’’ The preamble to those resolu- 
tions was in these words: 


“Whereas certain States, rightfully belonging te 
the Union of the United States, have through their 
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nective governments wickedly undertaken to ab- 
-e all those duties by whieh their connection w ith 
» Union was mi aintained; to renounce all allegiance 
Constitution; to levy war upon the national 
Gove arnt nt, and for the consummation of this tre a- 
ae uneonstitutionally and unlawfully confed- 





on ted tom ther with the declared purpose of putting 
eral | by foree to the supremacy of the Constitution 
an : their respective limits; and wher as this con- 
von of insurrection, organized by pretended gov- 
a a oi. openly exists in South Carolina, Georgia, 


S)orida, Alabama, Mississippi, Louisiana, Texas, Ar- 
om pry Tennessee, and Virginia, except in Eastern 
Tennessee and Western Virginia, and has been de- 
President of the United States in a proe- 
jamation duly made in conformity with an act of 
Coneress, to exist throughout this territory, with the 
tions : already named; and whereas the exten- 


Ll by the 


“x 

vo territory thus usurped by these pretended gov- 

e eiaen yt id or: ganize d into a hostile confe ler ration, 
snes to the United States as an insep arable part 





f under the sanctions of the Constitution, to 
irust for the inhabitants in the pre esent and 
and isso completely interlinked 
he Union that it is forever ad pend nt there- 
whereas the Constitution, whieh is the 
supreme law of the Jand, cannot be displaced in its 
; operation within this territory, but must ever 


eravions, 








sonti ue the supreme law thereof, notwithstanding 
tho do ings of any pretended government acting sin- 
¢ » conk deration, in order to put an end to its 


His first resolution was: 


Resolved, That any vote of secession or other 
any State may undertake to put an end 


1 


act by whien 


to the supremacy of the Constitution within its terri- 
tory is inoperative and void against the Constitution, 
and when sustained by force it becomes a practical 
abdication by the State of all rights under the Con- 
stitution, while the treason which it involves still 
further works an instant forfeiture of. all those fune- 
Hons and powers essenti: ul tothe continued existence 


of the State as a body-politic, so that from that time 
forward the territory falls under the exclusive juris- 
diction ol Congress as other territory, and t the State 
being. according to the language of the law, /felo de se, 
ceas s to exist.” 


Am [ right or am I w rong in saying that | 
when that resolution was submitted to the judg 
this body it was said in debate that ‘ 


ment of t 
‘eedingly doubtful whether 


was ex it could re 
ceive the vote of any member of the body except 
the mover? | am not sure that he was not 
himself so well satisfied of it that he did noth- 
ing more than have it referred, and there it 
slept. Then, at that time, whatever may be 


the jndzement of Senators now, it coulk : not be 


asserted of these States that either by abdica- 
tion or forfeiture they had reduced the territory 
belonging to them to the condition of 
tory s ibject 


a terri- 
to be legislated over by force of 
the territorial clause of the Constitution. If 
ot, why not? Ifthe honorable member from 
was not right in proclaiming that 
the effect of the insurrection and the effect of 
the ordinances 


had before passed wi 
t 


Massachusetts 
of secession which the States 
1s to work abdication and 
forfeiture, and as it was not pretended at that 
time that there was any other mode by which 
the States except in 

then they were 
stillexisting. If fagrante bello the Senate con- 
sidered them as States, in the 
why are thev not 


fn. 
could cease to exist con- 
sequence of the insurrection, 
name of reason 
to consider them as States 
now that the war is ended? If although ene- 
mies in fact, they were friends in law; 
fact, but brothers in legal intendment:; 
vere continuing in sea politically while 
the war was being waged, by what, [ was about 
to say, sophistry can the human mind be brought 
to the conclusion that what the war itself while 
it was heing waged nal l not aeco ymipli sh is the 
result of prosecution of 


foes in 
if they 


a successful f the war? 
I do not wish to be fatesritighe d, and I make 
the suggestion because I think my friend before 
me [Mr. Howe] is somewhat inclined to sug- 
gest a question. [ Lauhter. | 
Now, Mr. President. what is 
amrightso far? ThattheyareS States 
of what character? States standing in what 
relation? If the honorable member from Mas- 
sachusetts was wrong in saying that they had 
abdicated or forfeited the character they pos- 
sessed and the relation in which they stood, 
and they are States still, they are as much 
States as they were when the insurrection was 
inaugurated, and their relation to their sister 
States, and their consequent relation to the 
Governme nt of the United States, is the same 
relation j in which they stood to both when the 
insurrection was ina 1ugurated. That would seem 
to follow logically as a necessary result, and if |! 


the result if I 


tates. 


} 


| 


} 
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that is a necessary result, does it not also fol- 
low that they are entitled to representation in 
this Chamber? Whether they can present per- 
sons who can take their seats. because they 
havc lacayatbelly comumigt l crimes against the 


United States is anothe r que suion: but I speak 
1 8, 


now of the right itseil. 


What provision is there in the Con titutione 





which puts it in the authority of this body to 
deny to any State of 1 ited States an equal 
representation with those States that are rep- 


resented here ‘ot only is there ngthing; but 


so sedul ‘amers of that great in- 
that 
represented 
» with every other 
beyond the 


ous were the 





iment to g iard 
any State should 
upon the floor of 


State, that they placed that right 


stri st the possibility 


not be equi 


x7 
the se 


bily 





p8wer of amendment. ‘The language of the 
Constitution, as we all know is, that under 
the amendment clause of the Constitution, no 
State shall be deprived of its equal ~ iflrage in 


the Senate of the United States except bv its 
own Con ; 

There are only two ri 
tion wh 
amendment; 


sent. 


in the Constitu- 


' 1 ° > 4] 
ich vere rt Lue power of 


which 


ne one ¢ 





I have just spoken, Was place d beyo id such 
power absolutely; the other, in my judgment, 
was a blot upon the Constitution itself, but it 
was a blot which the wise men and _ patrioti 
men of that day thought it was necessary 


hout it it was evident 
ired could 
! mean the power of im- 
twenty years. 

whic h 


idment of 


should exist. because wit 
that a Government such a 


constituted 


they cle . 
j 

not oe 
porting slaves for a period of 
Lhe g partof 
contains the provisi 
the Constitution, is in these 


** Provided, That 


the fifth article, 
for an 


Ww ¢ rd S 


1 ) 
coneludin 


on amel 


no amendment which may be 
made prior to the ye r 1808 shallin any manneraff et 
the first and fourth clauses in the ninth sec ‘tion of tl ie 
first article ’’— 


ry 
They related to 
‘and that 


no State, without its 
deprive its equal 





be 


consent 


the Si 


, shall 
l of nate”’ 


at any time; not until 1808, but throughout the 
° , 
of the Gi 


‘ rh ; ‘ 
view of the tramers of 


linal 


entire existence vernment. It 
. J 
therefore, in the 


: eae. . 5 
Constitution, a care principle 


the success of the Soreness and necessary 
to the protection of States, that each State 
under every akin condition of cireum- 
stances should be entitled at all times there- 
after, unless she consented to abandon it, toan 
equal suffrage in the S te 

If, therelore, they ar till States and not 
lerritories, if they are as they were when the 
insurrection commenced, then it would 


as much right to 
in this Chamber as 


to be obvi that they have 


be represented any 


the Siates that are here represented; and yet, 
what are we Come: I did not understand the 
honorable member from Maine as ore the 
right, but only as denying that the time had 
come when the right should be oes as 
only asserting that because of some external 
circumstanees there might be danger to the 
Government, and that is the only danger that 
we can recognize. Party danger is not a dan- 
ver that we can notice ‘ It is the peril to the 
nation, if there is any hich will justify 


neril, Ww 
i 


the exclusion of any State from the enjoyment 


of that right of suffrage upon which the 


ean = ‘ly. And what is there to show that there 
will be any danger to the public weal? Have 
they not thrown down their arms? We know 
they have. Have not all their armies been 


‘red? We knowthey 
not daily supplicants for the 
department of the Government veste d with the 
power to be clement? We know they Do 
they wish to be represented? Your table i 
loaded with their credentials. Do you object 
to the individual men? No. Perry, of South 
Carolina, whose credentials I had the honor to 
present yesterday; Hunt, of Louisiana, whose 
credentials I preset nted some three or four weeks 
Sharkey, of Mississippi, and oth« 





surrend 


clemeney of 


are 
are. 


avo: rs ot the 


same dese ription of men, are now at your door 
invoking you as brothers and statesmen, by the 


memories of the past, to permit them to come 


one of 
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among you as equals, and claiming it upon the 
ground that eve ry de} partment of the Govern- 
ment, except ourselves, and that at this session, 
has admitted to be true in point of fact that 
they are stil ates of the Union. 

Mr. SUMNER. If the Senator will allow 
me to interrupt | wish to ask him a ques- 


St 


y 
Him, 


tion. Is the Senator not aware that Mr. Perry 
of South Carolina hel l otlice under the rebel 
government, so that he cannot take the oath 
required by law? 


Mr. JOHNSON. Iam. That 
matter. I speak of the man indi 
Mr. SUMNER. 1 


hay 
Carolina paper 


is another 
vidually, 

a South 
that 


with me 


( 
} ; } } 
hat he 


showing t was in 
ion. 
JOHNSON. Lam aware 
have made the same suggestion to the honorable 
member that | Senator from Wis- 
consin, but he was so far off I could not ¢ateh 
his eye. 

Mr. FESSE NDEN. 
from ane ioning you. 

Mr. JOHNSON. Now, vou will not admit 
them. I understand from the question which 
my friend from Massachusetts has propounded 
to me that his objeet 


condit 
-ofit. Iwould 


did to the 


That restrained me 


ion toSo ith Carolin: 
represented on this floor is personal to the man. 
Then he will admit anybody 
oath, | Suppose ; ' 
ae out of plac 
Pei s | know 
as a informs me his 
the rebel 


who can 


othe rwi se, his question 


I will not speak of Mr. 
him by reputation to be, : 


course was during the 


1 


} 1} 
whole of t lion, nor shall J spe ak at 


in that regard of other members whose creden- 
tials are upon your tabl 
that they are here. W 
their mistakes in the past, 


have 


sul i eted themsel) es to pro 


All | mean to say is 


heen 
however they may 
] > ] 


iolated the Jaws in the past, an d have 


hate yer may have 


ecution because of 


such violation, yet they are here, permit me to 
say lo the honor: ible fron M: assachu 


} 
Inember 


setts, (and I say it with all sincerity and with 
no possible m irpose of di naraging his loyalty, ) 

loyal this hour as he 1 Mr. President, it 
is a grateful theme to me to refer to those men 


in terms of prai ( 
course more decided!y than | did: but the ma 
of them were honest 


[It was not my pt 


) 
irpose to call the attention 


of the Senate to what I am about to read, but 
the quest ion propossaed 1 > meé by the honora 
ble Senator from Massachusetts makes it per- 
haps more apph ca ble Lo Ae is part of the ques- 
tion than it would | ny other I shall read 


tie ead a 
General A 


a sentence or pee h recently ck liv- 


ered before the sembly of the State 


of Georgia, de See on W ea * birtl 
day, the 22d of February, by Mr. Alexander 
H. Stephens. Tt e wh ‘ok vcech, Lam sati 


fied, if it shall be read by the Senators, will 
give them nothing but pleasure, both 
and its patriotism, and for its 
eloquence: 


for its 
chastened 


spirit 


**Anotherone ofour present duties isthis 


-weshould 
accept the issues of the war, and | 


ibide by them in 


goodfaith. This, I fee i fully | persuaded, it is your pur- 
pose to do, as well as that of your constituents, The 


convention revoked and 
1, which was intended 
of Union of 1787 The 


people of Georgia 
annulled her 
to sever her from — compact 
Constitution of the United States has been ree rdained 
as the organic law of ourland. Whatever differences 
of opinion heretofore exist das to where our alle- 
giance was due during the late state of things, none 
for any practical purpose can exist now. Whether 
Georgia. by the action of her convention of 1861, was 
ever rightfully out of the Union or not, there 
no question that she is now in, so far as depends upon 


hs Lve in 


ordinance of IS 








1 
can He 


her will and deed. The whole United States, there- 
fore, is now without question our country, to be cher- 
ished and defended as such by all our hearts and by 


1 States 


nite 





allourarms. The Constitution of the 1 
and the treaties and laws made in pursuane: th 
are now acknowledged to be the paramount law in 
this whole country.” 


And he concluded, looking to the prospect 
and indulging the hope that our country would 
be grander in everything in the future than it 
had been in the past, by saying: 

**All this is possible if the hearts of the people be 


right. Itis my earnest wish to see it. Fondly would 
[indulge ray fancy in gazing on such a picture of 


ereof, 








the future. With what rapture may we not suppose 
the irits of our fa vould hail its opening seenes 
from the ir mansion above! Such are my hopes rest- 


ing on such continge neies; but if, instead of all this, 
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the passions of the day shall continue to bear sway, 
if prejudice shall rule the hour, if a conflict of races 
shall arise. if ambition shall turn the scale, if the 
sword shall be thrown into the balance against pa- 
triotiem, if the embers of ihe late war shall be kept 
aglowing until, with new fucl, they shall flame up 


again, then our prese! t gloom 18 but the shadow, the 
penuinbra of that deeper and darker eclipse which is 
to totalls ure this hemisphere, and blight forever 
the anxious anticipations and expeetations of man- 
kind. ‘iben, herealter, b some bard it may besung: 
ee t f hope shone brightest in the West; 
The hope of liberty, the last, the best; 
That, too, has set upen her darkened shore, 
Aud hope and freedom light up earth no more,’ 
* May we notall, on this oceasion, on this anniver- 
sary of the birthday of Washington, joinin a tervent 
prayer to heaven that the Great Ruler of events may 
avert from this land such a fall, such a fate, and such 
arequicm? 
This was received with the applause of the 
whole assembly. Now. ought we to deal with 


the mass of these men as if they were crimi- 
nals in intent? The doctrines that they held 
in relation to the character of the Government 
wei not confined to the South; they had a 
place in what were called the free States. I 
stated when I had the honor to address the 
Senate on a former occasion, that the doctrine 
of the right of a State to judge for itself with- 
out being responsible to the Government of the 
United States whether the casus faderis ex- 
isted which would authorize the State to aban- 
in the Union, was by Mr. Jef: 
ferson in so many words announced. I have 
not the resolutions of Kentucky, of which he 
is known to be the author, by me, but I have 
an extract from a eulogy pronounced by the 
late Jolin Quiney Adams on Mr. Madison, in 
which he says: 


don her place 


“Coneurring in thedoctrine that the separate States 


have » right to interpose in cases of palpable infrac- 
tions of the Constitution by the Government of the 
United States, and that the alien and sedition acts || 


presented a case of such infraction, Mr. Jefferson 
considered them as absolutely null and void, and 
thought the State Legislatures competent not only 
to declare, but to make them so, to resist their exe- 
cution within their respective borders by physical 
force, and to secede from the Union rather than sub- 
mit to them if attempted to be carried into execution 
by force,”’ 


But I have said that that doctrine was not 
confined to gentlemen of the South. 
one of the papers of the day a resolution offered 


at a meeting in the State of Ohio some seven | 


years ago, in which the doctrine almost in the 
words of Calhoun was announced, said to have 


been reported by a committee of which one of 


the honorable Senators from Ohio, not now in 
his place, [Mr. Wape,] was a member, and to 
have been supported by him in a speech, and 


to have also been supported by a speech of the | 
It | 


present Chief Justice of the United States. 
was dyring the excitement, as I understand, 
growing out of the attempted execution of the 
fugitive slave law. Ohio was inflamed. She 
deemed it unconstitutional. The Supreme 
Court had decided unanimously that it was con- 
stitutional, but she, in the exercise of her al- 
leged right of judgment, deemed it to be uncon- 


stitutional, and having that opinion, what did | 


her people in council determine to do? What 
did they state were the reasons that had brought 
them to adopt that opinion? 

to bear with me while I read: 


“On the 25th of May, 1859, but little more than seven 
years ago, a convention was held at Cleveland, Ohio. 
It was styled Convention of the Sons of Liberty, and 
was presided over by Joshua R. Giddings, lately Uni- 
ted States Consul General forthe Canadas. Uponits 
committee of resolutions, the chief man was Brensa- 
urn I, Wapr, then as now, United States Senator 
from Ohio. That committee brought forward aseries 
of resolutions, which were adopted, the principal one 
being as follows: 

** Resolved, That the several States comprising the 
United States of America are not united on the prin- 
ciple of unlimited submission to their General Gov- 
ernment, but that. by compact, under the style and 
title of a Constitution for the United States, and of 
amendmentsthereto, they constituted a General Gov- 
ernment for certain definite powers, reserving, each 
State toitself, the residuary mass of right to theirown 
self-gevernment; and that whorsoever the General 
Government assumes undelegated powers, its acts are 
unauthoritative, void, and of no force, and being void, 
can derive no validity from mere judicial interpreta- 
tion; that to this compact each State acceded asa 
State, and isan integral party; that this Government, 
created by this compact, was not made the exclusiv 
or finaljudge of the extent of the powers delegate 
to itself, since that would have made its discretien 
and uot the Constitution the measure of its power; 
but that, as in all other cases of compact among par- 


I beg the Senate | 





| States ; j 
| script from some.of the resolutions offered by | 


| let her soldiers go beyond her limits. 
| was an act of disloyalty, I felt then and have 
| never doubted since. 
/under opprobriam, we all know. 
/ emerged out of it since, and stands among us 


ties having nocommon judge, each poy hasan equal 

right to judge for itself, as well o 

the mode and measure of redress.” 
And that resolution it is said was supported 

not only by my friend from Ohio, [Mr. Wank, | 

but by the present Chief Justice of the United 

and that was in 1859; literally a tran- 


John C. Calhoun. “I have not cited it for the 
purpose of assailing the —— loyalty of the 
Senator from Ohio, but I have cited it for the 


| purpose of proving that holding such opinions 


as that even a few years ago is no evidence of 
present disloyalty. 


infractions as of 


If the honorable member | 


from Ohio has a right now, as he certainly has, | 
and as it will be his pleasure I am sure to do, | 


| to renounce and denounce the doctrine which | 
he maintained in 1859, these southern gentle- | 


men have the same right; and if they exert it, 
if they do renounce and denounce it, why should 


_ not their loyalty be considered as dear as the 


loyalty of the men who presented and supported 
the resolution to which I have just adverted? 

But it was no new thing. It had a place in 
Massachusetts, that State which now is giving 
us so many good political maxims. Inthe war 
of 1812, as we know historically, she refused to 
That it 


That for a time she was 
She has 


now as a peer as loyal as the most loyal; but 


| there were other times when she was obnoxions 


to loyal criticism. Sir, in the debaté in the 
Louse of Representatives of January, 1811, in 
relation to the acquisition of the territory of 


| Orleans, as it then was called, Massachusetts 





was again on fire. The men of that day taught 
their people that there was under the Consti- 
tution noauthority to acquire territory by treaty, 
and one of her most distinguished sons, one 


whose memory will live as a scholar and a | 


statesman (notwithstanding the language to 
which I am about to call the attention of the 


Senate) as long as letters live, Josiah Quincy | 


~ 1" || the elder, now gathered to his fathers, full of 
I find in | 


years and full of honors, denounced that act— 
an act which has proved of such material ad- 


| vantage to the prosperity of the country—as a 
| flat violation of the Constitution. 


And what 
did he say it was the duty of Massachusetts to 
do? 


easion: 


**Mr. Speaker, there is a great rule of human con- 
duct which he who honestly observes cannot err 
widely from the path of his sought duty. It is to be 
very scrupulous concerning the principles you select 
as the test of your rights and obligations; to be very 
faithful in noticing the result of their application; 
and to be very fearless in tracing and exposing their 
immediate effects and distant consequences. Under 
the sanction of this rule of conduct, [am compelled 


| to declare it as my deliberate opinion, that, if this 
bill passes, the bonds of this Union are virtually dis- | 
solved; that the States which compose it are free from | 
their moral obligations, and that, asit will bethe right | 


of all, so it will be the duty of some, to prepare defi- 
nitely for a separation—amicably if they can, vio- 
lently if they must.”’ 

Has any gentleman whose credentials have 
been laid on the table of this body, ever uttered 
a sentiment so manifestly disloyal, so palpably 
unconstitutional, announcing that the purchase 
of Louisiana, if consummated by an appropria- 
tion to pay the amount of purchase money by Con- 
gress, would lead to a separation to be attained 


| peaceably if it could be so attained, but as far 


as Massachusetts was concerned, if it could not 
be attained peaceably, to be attained by force? 
If he was here an applicant for a seat on the 
floor of this body, and the honorable member 
from Massachusetts was himself a Senator from 
that State, would he object to his being admit- 
ted on the ground of disloyalty? And yet he 
will say, I am sure, that the sentiment which I 
have just read as coming from his lips was as 
disloyal as anything that ever came from the 
lips of John C. Calhoun, Why would he not? 
Because he would know that he would be loyal 
now, and would prove an ornament to this 
Chamber. 

I question not the Senator’s motives, I have 
no right to question the motives of any Sena- 


I read from the Annals of Congress a | 
| . . , 
passage from Mr. Quincy’s speech on that oc- 
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tor, and if I had I would not do it, because I 
am satisfied their motives are as pure as me 
own; butit is a little singular that disloyal; 
now, as proved by the expression of disloyal 
opinions in the past, is to take from the States 
a right of representation on this floor when we 
have upon the floor a member whose loya}; 
nobody will now doubt, who has stood by his 
country in her recent peril as one of her firmest 
friends and supporters, willing to sacrifice qlj 
in vindicating her integrity, but who seven yearg 
ago announced to the people of his own State 
doctrines as heretical, and disloyal because 
heretical, as ever fell from the lips of any south. 
ernman. Ay and that doctrine had the guy. 
port of the present Chief Justice of the Uy. 
ted States, who, like the Senator from his State 
is equally loyal now. Judicial interpretation 
in relation to the validity of the fugitive slave 
act, however unanimous, was as nothing jf 
erroneous in the opinion of Ohio; and if per- 
severed in upon the faith of such interpretation, 
Ohio, assuming to herself the sovereignty with 
which she went into the Union, claimed the 
right to decide for herself, notwithstanding de. 
cisions by Congress, decisions by the Exeey. 
tive, decisions by the judiciary of the United 
States, whether the Constitution in the passage 
of the act had been violated, and if she came 
to the conclusion that it had been, to resist by 
force! A monstrous doctrine, fatal wherever 
entertained to the continuing existence of the 
Government, contrary to the provisions of our 
fathers, inconsistent in my view with almost 
every provision to be found in the Constitution, 
and yet honestly entertained. Who will ques- 
tion the honesty of Mr. Quincy? Nobody. 
Certainly none who knew him personally. Who 
will question the honesty of the honorable mem- 
ber from Ohio? Nobody who knows him, 
Frank, if possible, even to a fault, he carries 
his heart in his hand. And who will question 
the honesty of the present Chief Justice of the 
United States? 

Mr. President, if the Chief Justice of the 
United States has not changed the opinion 
which he entertained in 1859, he is not the man 
to sit in judgment upon Mr. Jefferson Davis, 
or anybody else standing in the like position. 
He might pronounce him—and I suppose he 
would—to have been guilty of treason accord- 
ing to the letter of the law; but, with this res- 
olution in his hand, he would say to the depart: 
ment of the Government in which the power of 
mercy is lodged, ‘‘ For God’s sake, as you value 
me and my character, pardon, for he did only 
to a greater extent what I said I would have 
done or that my State should have done if the 
contingency had arisen.”’ 

But I have wandered somewhat from the pur- 
pose of the argument. Let me go back to the 
condition of the States. My friend from Maine 
maintains that I am in error in supposing that 
the insurrection which prevailed for four years 
was put down only by virtue of that clause of 
the Gonstitution which gives to Congress the 
right to use military force for the purpose of 
a oe insurrection. = 

. FESSENDEN. Using the militia. 

Mr. JOHNSON. Well, the act of 1807, 
passed under that authority, gives the same 
power to use the Army and Navy of the Uni- 
ted States that previous acts gave to use the 
militia, and we have legislated still more ex- 
tensively by raising troops for the purpose of 
putting it down. i maintained in good faith, 
as I am sure every Senator who knows me will 
believe, that the authority is to be found exclu- 
sively under that clause. I stated that under 
the war power (that is, the power conferred 
upon Congress to declare war,) there was no 
authority to war against a State of the Union, 
and I supported that opinion by referring to & 
part of the opinion given by Mr. Justice Grier, 
speaking in behalf of the majority of the Su- 
preme Court, in the prize cases as reported in 
2 Black, and in the dissenting opinion of Mr. 
Justice Nelson, in each of which it is stated 
that there isno clause in the Constitution which, 
either by direct terms or by implication, can 
construed to confer upon Congress the author 
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ity to declare war against a State; and they go 
each of them, to maintain that the power 
ferred upon Congress in regard to the south- 
ern rebellion is the power conferred by that 
Janse of the Constitation which gives them 
authority to suppress insurrection, and is car- 
hal out by the passage of the acts of 1792 
and 1795; and yet they say, and say properly, 
~ { think, (although in relation to that there 
wan a difference of opinion, but only as to the 
time when that condition of things existed, ) that 
an insurrection may be of such an extent as en- 
tirely to put a stop practically to the authority of 
the (yovernment, that it may become awar ac- 
cording to the extent to which it may be carried 
on bytheinsurgents. What did they say it for? 
What was the question before the court? 

lhe President had blockaded the southern 
ports; prizes had been made for a violation of 
the blockade, and the question in each of those 
nrize cases was whether the vessels captured 
were subject to forfeiture. The majority of the 
court held that, independent of your act of July 
13, 1861, a state of war existed, out of which 
crew belligerent rights, and one of the belliger- 
t rights is the right of capture for violation 
of a blockade instituted by one belligerent as 
against the other belligerent. Thatisall. The 
minority of the court came to the same result 
in relation to captures made after the passage 
of the act of July 13, 1861. They denied that 
there was a war-within*the meaning of the 
Constitution existing antecedent to that period, 
because the whole war power was conferred 
upon Congress, and the President had no right 
to initiate war, but when the war existed under 
the sanction of Congress it carried with it all 
the rights which belonged to belligerents, and 
therefore carried with it the right of the United 
States to blockade the enemy’s ports, that being 





on, 


er 


eu 


a belligerent right, and to capture for violation || 


of the blockade. 

My friend from Maine says virtually (he did 
not refer to the decision in terms) that there is 
no distinction between a civil war and an inter- 
national war, and with the clearness which 
belongs to all his speeches he got on pretty 
well until he came to consider what effect upon 
that condition of war would be the operation 
of our peculiar Government, and he seemed to 
be a little puzzled to reconcile his own mind to 
the conclusion that the Government of the Uni- 
ted States could by war of any kind put an end 
toa State government. 

Mr. FESSENDEN. I beg the honorable 
Senator to understand that if I have not made 
the matter clear it is for want of ability to make 
that plain to others about which, however puz- 
zied | may be in the gentleman’s eyes, I have 
not the slightest doubt in my own mind. 


Mr. JOHNSON. 


honorable member that perhaps there might be 
something in the peculiar character of the Goy- 
ernment that would make a distinction. Now, 
I understand him to say, what he intended to 
say at that time, that there is no distinction. 

Mr. FESSENDEN. That was a necessary 

art of the argument. I discussed the ques- 
tion whether it did change it. My opinion was 
that it did not. 

Mr. JOHNSON. I will not turn to the re- 
port, because it may not be correctly reported, 
but my memory is very distinct, as far as the 
report is concerned. But, now, is there not a 
distinction ? Isthere not some difficulty arising 
from the fact that the Government of the Uni- 
ted States is not a Government over the State 
atall? The Government of the United States 
and the government of the State are equally, 
as far as the people of that State are concerned, 
the government of the people of that State. 

hey owe allegiance to a certain extent to the 
Government of the United States; they owe 
allegiance to a much greater extent to the gov- 
ernment of the State. The General Govern- 
ment cannot get on without the States. The 


States are not only a component but an essen- 
tial part ofthe General Government. Blotthem 
out, and the Government is at an end; blot 
them out, and these seats must be vacated, and 
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the other Hall be left desolate. Nobodv can 
deny that. We could not vote oursel in 
manent session, [ suppose. If not. our time 
expires; and how are our } to be filled ? 
If any one State is left, or any two or three 
States are left, there will be some three or four 
or five or six Senators. Is that the Government 
our fathers designed? How is the judicial de- 
partment of the Government to exercise i 
functions? It has no courts in these States if 
they have ceased to be States; if they are ‘Ter- 
ritories, there is an end to the judicial system, 
so far as those Territories and the people who 
are to be found within their limits are con- 
cerned. In the ease of Canter vs. The Ameri- 
can Insurance Company, (1 Peters,) which has 
been very often before this body, and brought 
to the attention of the public as demonstrat-. 
ing the authority of Congress to regulate, even 
by abolishing, slavery in the Territories, this 
question was decided. The case is pregnant 


ves In per- 


laces 


its 


| with instruction upon various points in this 


debate. It arose in this way: a vessel was 


| wrecked upon the coast of Florida, then a Ter- 
| ritory, and the cargo and the vessel, in part, 


amount of their salvage, and it was sold. 


were rescued, and the salvors filed a petition 
in the admiralty court of Florida, a court con- 
stituted by the Territorial Legislature of Florida 
for the sale of the property to pay them the 


The 


| property came into the hands of the purchaser 


| and he earried it to South Carolina. 


wreck of the vessel the insured abandoned to 


| the underwriter, and the underwriter, when the 


| to that conclusion. 


1] 


Judging from the report | 
it seems to have flitted across the mind of the | 


| 


| 











| 


| its; any yet what is the Supreme Court doing ? 


property came into the port of Charleston, sued 
the person in whose possession it was to recover 
it, and he defended himself upon the ground 
that the decree under which it was sold was a 
legitimate decree. ‘The Supreme Court came 
Among other objections to 
the validity of that decree was this: the court 
in Florida consisted of judges appointed for a 
limited time, whereas the courts known to the 
United States under the Constitution of the 
United States were composed of judges hold- 
ing office during good behavior; and it was clear 
that if what had been done was done under the 
judiciary clauee of the Constitution of the United 
States the sale was void, because the court was 
unconstitutional. Chief Justice Marshall said: 

“Tt has been contended _ that, by the Constitution, 
the judicial power of the United States extends to all 
cases of admiralty and maritimejurisdiction, and that 
the whole of this judicial power must be vested ‘in 
one Supreme Court and in such inferior courts as Con- 
gress shall from time to time ordain and establish.’ 
Hence it has been argued that Congress cannot vest 
admiralty jurisdiction in courts created by the Terri- 
torial Legislature. 


**We have only to pursue this subject one step fur- 


ther to perceive that this provision of the Constitution 
does notapply toit, The next sentence declares that 
‘the judges, both of the supreme and inferior courts, 
shall hold their offices during good behavior.’ The 
judges of the superior courts of Florida hold their 
offices for four years. These courts, then, are not con- 
stitutional courts, in which the judicial power con- 
ferred by the Constitution on the General Government 
can be deposited. They are incapable of receiving it.” 

Now, let me apply this to what I have just 
stated: If it be so, why are your courts now 
in those States vested with the judicial anthor- 
ity conferred by the Constitution of the United 
States, exercising all their functions, adminis- 
tering justice as between man and man in those 
eases in which jurisdiction is conferred upon 
them by the Constitution? Why are they there? 
Only because they are still States. The mo- 
ment you strike them down from the elevated 
character of States to the subordinate charac- 
ter of Territories, at once the judicial author- 
ity of the United States ceases within their lim- 
” 
What did they do the other day unanimously with 
the exception of the Chief Justice? They are 
receiving now records from the decisions of the 
courts in those States and they are hearing them. 
By a special order, passed afew days since, they 
directed that parties whose cases were here from 
the States lately in rebellion should have a right, 
if they applied for its enjoyment, to have their 
cases heard in advance, they having lost their 


riority -_ because of the war, and the court 


eld that, the war ended, the judicial authority 


NAL GLOBE. 


Upon the | 


11 


the doctrine of Canter vs. The American Insur- 


ance Company be sound, (and nobody ean dis 
pute it; nobody, certainly, in the past has 

puted | if the judicial suthority contained in 
the Constitution is an authority conferred only 
upon the courts with reference to the United 
States as contradistinguished from the Terri 
tories, the Supreme Court could only have come 


to the conclusion that those cases were to be 
heard now and decided now, because they were 
of opinion that those State: States of 
the Union. 


It is always agreeable to have the support of 


ure how 


a friend on all political questions. What did 
the Senator from Ohio, th ime Senetor to 
whom I have alluded before, | Mr. Waper,] 
think was the condition of these Stat lle 
Was very anxious to have passe ithe bill that 
was passed in the House ot hepre itatives 
and came here for our approval in the summer 
of 1864—a bill so elog veutly defended | the 
late member from Baltimore, Mr. D d 
it was proposed here to amend it. It was ob- 


noxious to objection on the part of ‘ if 
did not provide that there should be no di 
tion on account of color; and that seemed to 
touch the sensibility of my friend from Mas- 
sachusetts. Among other thin 

to his doctrine, that these Stat 
themselves out of existence, if we had not blot- 
ted them; and he was answer 


the honorable member from Ohio : 


, he sabli 


din this way by 


“Tt has been contended in the Ilouse of Represent 
atives, it has been contended upon this floor, thatthe 
States may lose their crganization, may lose their 
rights as States, may lose their corporat bys 
rebellion. Llutterly deny that doctriy I ld that 
once a State of this Union, always a State; that you 
cannot by wrong and violet pla of 
any body or disorganize the Stat I ral t 
hazardous principle to assert that.”’—«¢ val 
Globe, Thirty-EBighth Congress, sess1On, Pp. 

Now, as tothis right of war. War, says my 
friend from Maine, though it be a civil war, 
carries with it all belligerent rights. It does 
earry all belligerent rights that are not incon 
sistent with the character of the parties engaged 
inthe war. What sort of a war is it that we 


are supposed to have been wagin ragainst these 
insurgents, this civil war, as he imag 


have been? Was ita war of conquest ‘ yal 
it be a war of conquest? If it was, it would 
have been the most extraordinary conquest that 
ever was made: it would have been a Govern 
ment cong lering itself. The States are a part 
of itself. ts existence depends upon the ex 
istence of the States. You cannot eleet a Pre 
ident without the States: you cannot elect mem 


bers of the Llouse of Ri pre sentativé 3 without 


the States; you cannot elect members of he 
Senate without the States. ‘Then to suppose 
that, under the authority to suppress insurres 

tions, however those insurrections may be car 
ried on, into whatever magnitude they may eul- 
minate, is to enable the Government to destroy 
the States under the doctrine of conquest, is to 
hold the doctrine that the Government can con- 


quer itself. Whoever heard of that? What! 
the Government of the United States conquer 
States, and, by virtue of that conquest, extin- 
You might as well attempt 


perhaps t 


guish the States! 
to conque r the President; 
done one of these days, sooner or later; or the 


President might as well attempt to conquer 


Congress; that may be done; and some people 
think, perhaps, that it ought to be done; bat 


i . . o re ‘ 
what is the result of either? The Government 
is either fatally destroyed or seriously wounded. 
A power, then. conferred on Congress to pre- 


serve is a power which Congress has a right to 
exert for the purpose of destroying. <A} ower 
to be exerted merely for the purpose of vindt 
cating the authority of the Constitution and the 
laws, seeing that they are faithfully observed 


by those who are bound to observe them, 18 an 
authority which, with reference to the people 
upon whom it is exercised, may be o carried 

' on as to destroy the authority and the laws. 
Can that be so? What is the meaning of the 
book? { Holding up Vattel. My friend did not 
read it. He only did me the credit to say that 
I was familiar with the whole doctrine, and he 


of the United States at once attached; and if || kindly intimated that the propositions for which 
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he contended were to be found 


in a book un- 
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conquests of ancient times, even individ 
ui url 1 Not it matter of surprise that 
il ‘ Rome such a custom should have 
pre 1. The wars of that . were carried on | 
twe tlarrepublics and communities. The 
poss i very little, and the quarrel was in reality 
the co LON CAsé iitihe citizens. But at pre 
wi | lreadtul t } toth ubj 
mat are conducted with more humanity: one soy 
ereicn makes wal nst another sovereign, and not 
nz t inarmed . Lhe conqueror sei 
On eCSsion 11 “ te the pubdi ] pert 
while private Jj lua permitted to retain 
theirs. ‘They suffer ulirectly by the war; and 
th nqu ml \ them to a new master.” 
But when the war is over, what are the righ 
of a sovereign over his conquered subjects ? 
Vattel answers the question on page 426 
a 1 th sovereign h ubdued the opposite 
party, l reduced them to st iit and sue for peace, 
he may exeept from the amnesty the authors of the 
disturbat x the heads of they ty: he may bring 
them to a legal trial, and punish them, if they be 
found cuilty. 
’ . § 1 + 
l it is all that he ean do 


Are those words, ‘* that 
the re? 

ir. JOHNSON. No; but they might have 
bev 1 put there LO ¢ Xpress more clearly what 
the author meant. 


Mr. President 


Mr. FESSENDEN., 


is ail that he can do,”’ 
s 





m getting tired, and the 
Senate is gettin r 


ired, and I have not done by 


‘ 


Although not immediately belong- 


@ny mcavns, 


ing to the question which I am discussing, it 1s 
not inappropriate for one of the purposes | have 
in view to call the attention of the Senate to 


another passage in the great work of this same 
writer, page 350: 


**Tt fortunately happens that in this particular, as 
in everything else, sound policy and humanity are in 
perfect accord. What fidelity, what assistance, can 
you expect from an oppressed people? Do you wish 
that your conquest may prove a real addition to your 
strength, and be well aflected to you? Treat it as 3 
father, as a true sovereign. Lam charmed with the 
renerous auswer recorded of an embassador from 
Prive rum. Being introitluced to the Roman Senate, 
he was asked by the consul, ‘ If we show you clemen- 
cy, what dependence can we have on the peace you 
are come to sue for?’ ‘If,’ replicd the embassador, 
* you grant it on reasonable conditions, it will be safe 
and permanent; otherwise, it will not last long.’ 
Some took offenge at the boldness of this speech; but 
the more sensible part of the Senate approved of the 
Privernian’s answer, deeming it the proper language 
of aman anda freeman, ‘Can it be imagined,’ said 
those wise Senators, ‘that any nation, or even any 
individual, will longer continue in an irksome and 
disagreeable condition than while compelled to sub- 
mittoit? Ifthose to whom you give peace receive 
it voluntarily, it may be relied on; what fidelity ean 
you expect from those whom you wish to reduce to 


ua 
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ivery?’ ‘The mostsecure dominion,’ said Camillus, 


t which is acceptable to those over whom it is 

i re re many other matters, Mr. Pri si- 

) h I might advert, but I proc ed 

briefly to consider the particular ques- 

! re tl Penal And here it is sup- 

i iew which | now take is incon- 

ith one which, as a member of the 

i , | maintained a gear or 

» What was tha he war was being 

as by no means certain how it would 

! : the \ riny wa in all the southe rn States; 
l, 3 , wa id to be in the keeping of the 


leetion it was stated was an elec- 


i | er the hority and supervision 
of the milita V3 the same was said in the case 
that condition of things | 
| to a report which said that it would be 

it them until there was an act 
tf Congres ; not that it was 
could pretend that. The hon- 
from Maine, [ think, admitted 


of Arkat : and in 


0 wie Henao! 


ech correctly, but 1 so understood it— 


sp 
that perhaps it would be in the power of either | 
} nch of Congress to admit Senators or Kep- 


c 


resentatives from these States even after the 
passage of this resolution. 
now? The war has been over almost a year. 
What do you want to find out? Do you want 
to find out the theoretical opinions of the citi- 
se you do find that they entertain 
in theory that are different 
your own, is there any disloyalty in that? 
Cannot a man be a monarchist in the United 
States and free from any crime? 
doubt that? Any Christian sect might say with 
the same propriety, ‘* You must think precisely 
as we think or be punished.”’ 

That doctrine does not exist at the present 


ns! Supne 
if 
7 


po tical Opinions 


from 


rs it incumbent on every man to think 
hat the Government under which he lives is 
the best Government in the world? I have 
never supposed that that was any test of loyalty. 
The good sense of the party may be questioned ; 
his wisdom may be called into doubt; but that 
is all, there is no disloyalty in it. 
judgment there may be, but there is no practi- 
cal crime, and no crime of any sort. Nature 
gives him the judgment with which he is en- 
dowed; and if in the fair exercise of that judg- 


| ment he comes to a political opinion different 
from that entertained by his fellows, is he to 


be called acriminal? Nobody, If am sure, will 
say that that is a just doctrine. 

Then what are you trying to find out? You 
go to the Southand you examine A, B, and C, 
to ascertain whether they are disposed to be 
kind or not to the freedmen. Suppose they 
are not; suppose they think, some of them or 
a great many of them, that it would have been 
better for the freedmen that they should not 
have been emancipated; that it would haye 
been better for their States that they should 
not have been emancipated ; that it would have 
been better for the United States that they 
should not have been emancipated; is there 
any crime in that? The late President did the 
same thing. Read his proclamation and you 
will see that he contemplated at one time only 
a gradual abolition; and it is yet a problem, 
which time alone can work out, what are to be 
the material results of emancipation. I have 
my opinion that they will be exceedingly ad- 
vantageous; but I am nes eanpaane to find fault 


| with him who entertains a different opinion, 


and charge as against him disloyalty, I think 
and have ever thought that slavery is wrong, 
upon every ground, political and religious ; 


but am I to quarrel with the men who have | 


thought otherwise, with the Washingtons, with 
the Jeffersons, and the Madisons who must 
have entertained a different opinion. practi- 


cally, or at least an opinion that it was not | 
advantageous to have an instantaneous eman- | 


cipation. 


Now, I suppose, and my friend from Maine | 
| supposes, and we all, perhaps, suppose that the | 
| rebellion had no just foundation; but a great || luxury and educated to refinement, are now 


| many people in the United States, even ; 


| but a great many thought that the time | 


| and there only, and they ardently implore y 
illegal to admit || 


| their counsels to your own for the purpose of 


~l am not sure that I recolléct | 


What is the ease | 


| time. 


Who can | 


day. Is there anything in our institutions which | 


Error of 
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’ 
; In the 
loyal States, thought that it had. There «.. 
no injustice, in my opinion, perpetrated by 
North upon the South that could not haye} 
corrected, if it was unjust, by the fair adminic. 
tration of the Constitution of the United Stats Zs 


i] 


Q 


come when safety to themselves demanded . 
separation. They have paid the penalty of ¢),. 
error, and now they are before us asking ya. 
through the proper constituted authority of 4,2 
country, to pardon the error; they are befor. 
us now pledged, if we can take the testimony 
of their leading men holding high official] 
tion, to abide by the result of the trial to which 
their doctrine of secession and of slavery ha, 
been submitted. They stand before you y ~ 
admitting that their hopes are centered jp ¢! 

Union, that their safety is there to be foy, 


ou 
VU 


to sufier them to come again into your miiy; 
share your duties, participate in your trials, j 


JOU 
. 1 ‘ dh 
making the country even greater than it Was in 


| any time of the past. 


Now, what do you say by this resolution? 
‘¢You must be kept out until Congress shall | 
law declare that you ought to be admitted,” 
When is that to be? Lam no prophet; but jf 
the signs of the times are to be relied upon, 
that is to be just when Congress shall think 
proper; and when they will think proper, and 
why they will think proper, and what condi 
tions they will annex 1s all now in the womb of 
Are they to be kept out until that mat. 
ter is settled by Congress? They will be if 
you pass this resolution and it is observed. |g 
it right? I heard it on this floor when I had 
formerly the honor of a seat in this body, and 
I heard it in conversation from time to time, 
sometimes angrily, sometimes socially, ‘the 
southern men cannot be driven to separation,” 
and I heard it from others that the northern 
men could not be driven into hostility as against 
them. The error of both has been signal. 
What sort of rebellion have we had? One 
greater than the world has ever before w 
nessed. Youhave crushed it. Now, what do 
you propose todo? Vattel tells you, treat them 
kindly and then you will have peace; treat 
them unkindly, deal with them as unequal, 
treat them oppressively, and the time for a 
renewed struggle depends only upon their | 
coming convinced that they have a reasonal)le 
chance to make a renewed struggle successful ; 
and if what you propose to do shall lead to 
delay, which I suppose may be the consequence 
of it, you will find that the people in the loya 
States will be divided. They are now askin 
why is it, when not an arm is raised against thi 
authority of the Government, that we have not 
peace? Why is it that on the contrary we have 
every day increased agitation? They see, a 
great many of them, that one means of having 
peace and quiet is to take the States back, to 
give them all the rights which the Constitution 
secures to them, to set the citizens of the States 
at work. Do this, let them be satisfied that 
they have the protection of the Government of 
the Union, as well as the protection of their 
own States, and the South soon will again blos- 
som like the rose; her wealth in the past, 
great as it has been, will prove to be as noth- 
ing compared with what it will be in the future ; 
and my life for it—I think I am warranted in 
so saying from my knowledge of the charactgr 
of the men—my life for it, let them participate 
in all the rights which the Government was 
intended to secure to all, and so far from the 
country being imperiled, its increased strength, 
its enhanced power, will date from that happy 


> 


day. 

We have passed through four years to all of 
us of unexampled distress; our own homes have 
felt the desolation of war; but our homes are 
as nothing to the homes of the southern people. 
Where comfort and luxury were to be seen 
and hospitality was extended to all, there 1s 
now nothing but penury and almost absolute 
want. The women of the South, brought up 12 
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hewers of wood and drawers of water 





Be) eto sustain themselves and their chil- 
™ " @ it must be unt il we take the m by the 
throw around them the egis of the Con 


aii 





‘con, and give them a new birth, welcome 
mg us as brotHers, extend to them 


m 


the righ t hi and of fellowship, and then they and 
, whem that time shall come—God ¢ rant tha 

Wer ey come at once—will pray to Heaven th: at 
‘» no tim . of the future shall there ever be 


a citizen of the United States to raise 
nst his Government. 


PRE uw SiDE NT pro ke mpore. 





Is the Sen- 


ate .ady for the question on the resolution? 
oie. HENDRICKS. [move to amend the res- 
.n bvinserting between the word ‘‘ States ”’ 
tio which ’’ the words ‘‘ the inhabitants of,’ 
-, ae to make it read, ‘* the people of the eleven 
Ciotos. the inhabitants of which have been de- 
slaved in insurrection.’’ The Senator from 
Ki sas | . Pournor] asks me, in a good- 
nature d way, if [ will vote for the resolution if 
these words be inserted. I am very free to 
at | shall not vote for this resolution at 
ali; and yet I think it my duty to make it as 
ynobjectionable as I can. [am sure I do not 
propose the amendment for the purpose of 
making the measure more objectionable. 
| wo pu rpos ses, it seems to me, are intended 
b his re lution; or at least two results are 


y to be secure rc by its adoption i in its pres- 





ent shape. The ‘first is to have a congres- 
si claration that the States themselves, 





.s States, have been in rebellion. The second 
isto make the impression upon the country 


that these States are only to be brought back 
into the Union again by an ae of Congress. | 
do not believe in either of these propositions. 


garded as in re- 
the language of 
it has not been 
its legislation in 


The States have not been re 
bellion. That has not been 

executive procl amations; 
the language of Congress in 
regard to the insurrection. The phraseology 
has heretofore been, ‘‘States, the inhabitants 
of which have been declared to be in rebel- 
lion."’ Certainly, the State of Virginia was 


one of the most prominent States in this re- 

ion. The weight that she brought to the 
cause when she seceded, and the power which 
she brought to the army during the war, made 


her a very conspicuous member of the south- 


ern confederacy that was attempted to be 
es lished. Yet all of Virginia was not re- 
garded as in rebellion. Some of the counties 
of the State of Virginia were excepted, as | 


now recollect, by the President in his proela- 
mation declaring what portions of the terri- 
tory of the United States were in rebellion. 
The State was never declared to be in rebel- 


lion as a State; but the inhabitants of portions 


of the State of Virginfa were declared to be in 
rebellion. Why, at the close of the war, after 


it is over, shall we adopt language that was not 
used during the pendency of the war or at its 
commencement—legislative language, if you 
please—to give a character to the rebellion 
which it has not had heretofore? 

This matter needs no further argument. The 
Senator from Nevada [Mr. Srewarr] yester- 
day made this objection to the resolution so 
clear that it needs but the proposition for an 
amendment at my hands. 

My great objection to this resolution is tha 
it undertakes to establish the idea in the coan- 
try that these Stases have to be brought back 
into the Union by an act of Congress, which I 
do not believe. I believe that in law the States 
are in the Union, and that ail that is needed is 
to give them practical relations to the Federal 
Government in e very respect. So far as that 

Was within the power of the Executive it has 
beendone. The executive department is exer- 
cising all of its powers within and over these 
States. In some of the States, I believe, the 
Federal judiciary is also exercising its powers. 
It now simply requires the action of Congress 
to give them their full rights as States in the 

Jnion. Therefore I do not think it is proper 
te say in this resolution that the States have 
been in rebellion, or to provide that the States 


are to be brought back again by an act of Con- || on radical principles of justice and right. 


gress. This is all I have to say upon the amend- 
ment. 

Mr. WADE. Presid 
tunate as not to be pre 
from Maryland was m 
But I understand that he called me in question 
for having been present at a meeting which he 
athrmed was held in Cleveland 
years ago by persons ¢: illed “*Son 
and he alleged tha 


rt. I Was so unfor- 
the Senator 


is observations. 





? 
it while 
aking h 


some seven 
sof Liberty,”’ 


consente d to ce -rtain 
resolutions that were passed which favored the 
doctrine of secession, and that I was chairman 


* 4] ¥ ‘2 
of the committee which r nena them. Sir, 


the charge is a total forgery so faras I am con- 
eerned. I never was at any such meeting of 
the ee ee ori ny othe rsons. [never 
uttered s a se nities in my life; and | 


would thank 
authorities w 


gentlemen to look better to their 
hen they call my course in ques- 
tion than to produce this kind of a paper. | 
do not know what it is, but I presume it is of 
the c Op] e rhe ad pe ‘rsuasion. 
Mr. CONNESS. What is it? 
WADE. I see that the paper contain- 
ing the charfe is the Baltimore 
Mr. JOHNSON. It is an extract pu 
by that paper. I looked for the 
Ohio this morning in orde 
Knowing the opinions that ‘Saaenie Ras enter- 
tained lately, | find 
that he was supposed to have entertained these 
opinions. 


Gazette. 

blished 
Senator from 
* to show it to him. 


Tan I 
was a little surprised 


Mr. WADE. I do not wonder that the Sen- 

| ator was surpris od to hear that I had uttered 

such sentiments; and | am rather surprised 

that is a ould he lieve I had ever uttered any 
t 


| of those who have or have 


3 disloy: ul to this 
any 


sentimen 
secession in 


nation or favoring 
manner orform. Tam not one 
had much association 
with gentlemen holding to secession principles 
My associations have all been the other way. 
During the war that secession made my coun- 
sels were against it. Iwas for war to the death 
against the principle of sec while 
other gentlemen in my eye were either px urticl- 
pants in or apologists for that se ntiment. I 
never excuseda man from his oath onthe ground 
of secession orany other ground. Whena man 
lifts his hand to God and swears that he willdo 
or forbear to do a certain thing, I will hold him 
to it before God and man, and I do not 
find out whether it is constitutional or not. 
conscience is involved; 


iss¢ 


ession.,. 


eek to 
His 


and if he is not a per- 


| jured man he will regard his oath. 


| the paper which I now 


But I only rose to say on this oceasion that 
all that relates to mew hich has been read from 
hold in my hand, and 


| all the comments upon it, are without the least 


| thing that what you calle: 





foundation in the world, so far as I 
cerned. I never presided over such 
I never was present at any 
I never knew that such a meeting was held. 
Now, Mr. President, I am perfectly aware 
that a war is made—and I am willing to meet 
it anywhere—upon what are called 
the country, and I am one ofthem. In olden 
times I was here in the Senate called an aboli- 
tionist, but they have changed the name since. 
They have all got to be abolitionists now, and 
they have changed my name to * 
Mr. CONNESS. A radical 
Mr. WADE. No, sir, it is not a radical 
change. My radicalism is exactly the same 
1 my abolitionism was 
Sir, it has conquered you. Who dare get up 
to-day and say that he is not an abolitionist? 
Mr. SUMNER. And it will conquer again. 
Mr. WADE. Will conquer again! It has 
conquered. What do you call this tempest ina 
eapot now before us? Do you call that a war? 
Sir, it does not rise to the dignity of war- 
fare. 
hearts of the people. God knows the rever- 
berations from all parts of the country show 
that the attempt to war on the radicals will 
not rise to respectability enough to make a 
defense. [Laughter.}] I thank God for it, for, 
Mr. President, in the history of at 
faras I have read or know it, there never has 
been a time when parties were so organized 


The | 


am 
1me 


con- 
‘ting, 
: 

such meeting, and 


radical.’ 
change! 


£O 


radicals of 
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The attempt is put down now in the | 


| of a bill 


1113 


party with whom Inet ees nO expedienc; 
to none oi your poli tica olicies: we di¢ down 
to the granite of eternal truth, and there we 
stand, and they who assail us have to assail the 
great principles of the Almighty, for our prin- 
ciples are chained to His throne, and are as 
indestructible as the Almighty himself. And 
do you think by your puny attempts, by false, 
copperhead, miserable papers like this to assail 
us, and think to prevail over the principles 
which we have adopted? T want no 
with anybody; but if you will make war upon 
such p rinciple s as we have adopted, it is the 


wartare 


worse for you. You cannot prevail. 

I have been in these political warfares for a 
long time; I claim to be an ! soldier in them. 
I stood in this Senate when there were not five 
m@n with me to support me, and then I rose 
here and told those who were inveichinge like 
demons against the pring iples that they called 
abolitionism, that | was an abolitionist. To- 
day you are all abolitionists. not voluntarily, 


but by compulsion. [Laugh 


wughter. | 

compulsory abolitionists, for who does not go 
for abolition? Your President is an abolition- 
ist; every leading man of the South is com 
pelled to say he is an abolitionist, whether he 
- at heartor not. Such are the triumphs of the 

reatyprinciples of right, fu tice, and liberty, 

vilich wees abetted aaa idvoea ed by reai 
shies with whom I have acted ‘all claim now 
to act. 

Talk not tome about resolutions or the veto 


making any successful opposition to 
the measures that we hi ive forward 
now for the purpose of advancing right, lib 


brought 


erty, and justice in the South and everywhere 
else. You may delay the blow, but come it 
will, for 4 a cree 1s not of us, but of the 


Almighty ; shall prevail, and all you can do 
or say will not be able to prevail against it. 

J have wondered a great deal why men did 
not learn more about these things 
seem to do. Our principles are : 
with just the same virulence tha 








to be when we were in a small min 

not hold that they have triumphed thus far 
because of any en rr capa ir part. 
Certainly not. Why is it, then, ‘that we, from 
the smallest of all } evinn ings, have conquer d 
the prejudices of the people ind conquered the 


predominant party of this country which had 
stood completely dominating the whole nation 
for more than forty years? Why is it that we 
have conquered ou and now are triur 
here in this Sen ate and almost 
in both branches, with the w] n at our 
What miracle has wrought thischange? 
fact that 


role nati 


backs? 
None other than the great consoling 


justice, liberty, and right are destined among 
the Am erican people to succeed, and the gates 
of hell cannot pre vail against them, although 


they are trying at this particular time very hard 
to do it. Laughter. ] 

Mr. President, I did not rise to speak on this 
resolution. It has been rong long enough. I 
be h we could come to a vote u ipon the subject. 

did not intend to open my mouth upon it, 
and [ should not have said anything now but 
for the fact that I have been assailed by forger- 
ies and falsehoods here without the least foun- 
dation in the world. When I see run- 
ning as calmly, as glibly, and as trit imph: antly 
as the princip sles T advocate do now, I am con- 
tent to sit still and see the hand of the 
I am not compelled to labor now. Formerly 
we had a little something to do, but now we 
may sit still, in perfect calmness, and see how 
right and justice will work themselves out. 

I say to you, Mr. President, that Il not 
be one month from to-day before any man who 
claims that he is not a radical here will wish 
to God he had been. [Langhter.] | ide r- 
stand very well that, from the P re ident of the 
United States to the cop reece ad and the sym- 
pathizer, the radicals are soug ) be put down, 
ba‘; you ought to have found out thi ut it requires 
hard wrestling to put them down. You have not 
the force you used to have to contend with them ; 

and. as 1 said before, you do not seem to be 
| capable of learning anything. [Laughter. } 


thin rS 


Lord. 


it wi 











I tell you we are triumphant. 


The people I erations and enable us all to come up with one 


are impatient; the people are ahead of any of | voice and interpose this great remedy against 


us, but I do not intend that they shall be of me 


if I can help it. [Laughter.] On the 
principles of justice and right, for which I have 


intended to be ahead of the great mass of the 
people, but they have overtaken me, and are 
now threatening to go ahead of me. 


grounded myself on the granite of eternal truth, 
as | said befure, I do not see that I can get any 


opposition to it. 
assailed by Presidents and called a traitor or 
by somebody else; I do not care who it is that 
assails me or from whom the assault comes ; it 
does not shake my nerves atall. I have seen 
times when a man wanted more faith to believe 
in the triumphant justice of God than now. 
His course with this nation has been so mani- 
fest for years past that no man but an utter 
heathen can doubt that the Almighty arm is 
bared in defense of the prineples we advocate. 
If now, backed by the impatience of the people, 
who are ready and eager for the contest on the 
issue that is sought to be joined with us, we 
should be backward we should be the greatest 
cowards on God's earth. But we are not; and 
I say if Presidents or kings seek to make op- 
position to us, stand firm, my friends, and you 
that waver had better go back a little. 

Mr. DIXON. Waver in what? 

Mr. WADE. Waver in the determination 
todo right and justice by all men. Ifyou waver 
upon that and think by expediency you can 
triumph you are mistaken. You cannot do it; 
aebads can do it. The Senator from Connec- 
ticut the other day called me in question be- 
cause I had presented an amendment of the 
Constitution so that a man should not hold the 
oflice of President more than one term. 

Mr. DIXON. I think the Senator is mis- 
taken. I did not intend at all to call him in 
question, I merely alluded to the fact. 

Mr. WADE. You alluded to the fact and 
remarked that I had brought it forth at this 
particular time in order to effect certain pur- 
»oses. Perhaps that was not the Senator's 
anguage; I do not suppose it was exactly. 

Mr. DIXON. I stated what the Senator said 
at the time, that he brought it forward at this 
particular period, as I understood him to say, 
as a proper measure at this time. 

Mr. WADE. So far from that, I said when 
[ brought it forward that it had been in my mind 
for a great many years as the only salvation for 
the country, as a barrier against the ambition 
of men, and I told you it was not aimed at any 
particular man, because in my judgment human 
nature was not proof against the temptations 
of electioneering with the whole powers of the 
Government for another term. That is what I 
said aboutit. 1 thought the principle was right. 
I thought we had a Chief Magistrate in the Chair 
by mere accident who would have no ambition 
to continue his position there to another term, 
and I supposed, therefore, it was peculiarly pro- 
pone to interpose this great remedial act. 

say now, as I did before, 1 introduced it for 
no party purpose whatever. I did it because 
my observation has taught me to believe that 
without some such breakwater to the ambition 
of Presidents, your nation will be constantly in 
danger. I! hope it will be received-in no party 
spirit. It has not been a party measure here- 
tofore. Indeed it was peculiarly and emphat- 
icadly in the mouth of a man whose politics I 
never did agreed to. General Jackson was the 
most emphatic on that subject of any man. It 
was a doctrine avowed by his y; it was an 
emanation of the sagacity, wisdom, and honesty 
of that great statesman. I¢ came also from 
Washington. . 

I hope that when that proposition comes up 
(and I shall insist upon it whenever I can see an 
opportunity where the Senate is so disengaged 
from other business that they can attend to it) 
I shall urge it upon the consideration of the 
Senate in no partisan spirit, but in the hope 
that patriotism will triumph over party consid- 


eat | 





/ human ambition. 
But, sir, | did not rise to make a speech, and I 


| 
'| am very willing now thatthe vote shall be taken. 
always contended in this body, I have always || 
) | has done me the justice to suppose that I did 
‘| not intend toassail him by using the resolution 
If [could || 


take another advance I would do it; but having || 


Mr. JOHNSON. The Senator from Ohio 


which [ read. I looked through the Chamber 
to-day to submit it to him, in order to ascer- 
tain whether it was true or not. It is taken 


| from an Ohio paper as a resolution offered at 
further; that is my foundation and I defy all || 
I do not care whether | am | 


a meeting presided over by Mr. Giddings. 

Mr. WADE. I know nothing about it. I 
was not within sixty miles of where any such 
meeting was held. 

Mr. JOHNSON. There were meetings of 
that sort held, I recollect; but 1 had no idea 
the Senator was there until I read it in this 

| paper as taken from an Ohio paper ; and com- 
ing from an Ohio paper I thought it possible it 
| might be true. 
Mr. WADE. Do you know what Ohio paper? 
Mr. JOHNSON. No, [have forgotten. I 
| said.that it surprised me exceedingly, because 
| | never had heard the honorable member ex- 
press any opinion that was not entirely loyal ; 
| but we are sometimes so excited as to forget 
| for a moment our duty not only to the country 
but to others, and I thought it barely possible, 


might be true; but I would not have used it, if 
the honorable member had been in his seat, 
without first submitting it to him. He was not 


here. 

Mr. WADE. All right. 

Mr. COWAN. Mr. President, I had pro- 
posed to speak to the resolution now before the 
Senate at some length; but I certainly have no 
disposition, if a vote is to be pressed this even- 
ing, to trespass on the Senate. I shall be glad, 
however, if the Senate will consent that the 
resolution shall go over until one o'clock to- 
morrow, at which time I shall be here in my 

lace ready to say what I have to say upon it. 
hail the motion that it be postponed until 
that hour. 








seeing it tgken from an Ohio paper, that it | 
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Mr. FESSENDEN. Icannotconsentto that. 


Mr. HENDRICKS. I suppose that Senators 

on all sides desire to get this subject disposed 
_ of, and I suggest that we agree to take the vote 
to-morrow evening at four o'clock. 

Mr. JOHNSON. I think we can come to 
that understanding. 

Mr. SAULSBURY. I shall desire to be 
heard before the vote is taken. 

Mr. HENDRICKS. Perhaps I am not au- 
thorized to make any proposition. 

Mr. FESSENDEN. Twill say to the Sen- 
ator from Indiana that we do not desire, on 
this side, to press the resolution unnecessarily 
and improperly ; but the debate has seemed to 
be ein and our desire is to bring it 
toaclose. If it can be generally understood 
that we shall have a vote to-morrow at a reason- 
able hour, that will be satisfactory. 

Mr. SHERMAN. The Senator from Dela- 
ware says he may desire to speak ; but I think 
we can vote to-morrow. 

Mr. FESSENDEN. Ifthe Senator from Del- 
aware objects to any understanding, of course 
we shall gain nothing by seeking to make an 
arrangement now. 

Mr. SAULSBURY. I do not wish to delay 
| the Senate; but I had intended to say some- 
thing on this subject to-day, and as I have been 
very unwell all day, I must defer it until to- 
morrow. 

Mr. HENDRICKS. I believe I can now say 
that we can agree to take the vote to-morrow. 
I do not suppose that any Senator desires to 
continue the question until next week. I should 
like to see some prospect of adjourning the ses- 
sion before the thiddle of the summer. That is 
a question in which I feel some interest. 

r. HENDERSON. Let us take the vote 

at five o’clock to-morrow. 

Mr. HENDRICKS. I will modify the sug- 
gestion which I made, and instead of fixing 
four o'clock I propose that we take the vote 
to-morrow. 


| } 








March 1, 


Several Senators. Say at five 0’ clock. 


Mr. WILSON. 
particular hour. 
| Several Senators. Say five o'clock. 

Mr. HENDRICKS. Well, | propose to na 
five o'clock, if that is satisfactory, ™ 
Mr. CONNESS. After the announceme 
that the honorable Senator from Pennsylvan 
will take the floor at one o'clock to-morrow. 
not knowing what that distinguished Senato, 
may say, and supposing that he intends to make 
a very general assault upon the resolution, al- 
though I am as anxious to come to the vote ag 
any other Senator, I should be unwilling to fix 
an hour for taking the vote which would prevent 
a reply being made to what he may say, | 
| object to fixing the hour until I shall firs* hea; 
what the Senator from Pennsylvania may gay 
| Mr. CLARK, Oh! letus take the voieang 

| pass the resolution. 

Mr. CONNESS. Iam willing to agree to 
the arrangement that a vote shall be taken to. 
| morrow, but I do not like to have the hour 
| fixed. 

Mr. CLARK. I suggest tothe Senator from 
California whether if we can fix the time {oy 
| taking the vote it is worth while to risk the 
matter by any objection to that understanding. 
| Mr. FESSENDEN. As the general dispo- 
| sition of the Senate seems to be to fix a time 
| for taking the vote, I will consent to name fiye 
| o'clock to-morrow, withthe understanding with 
| Senators on the other side, that if I find j 
necessary in consequence of anything that oe. 
| curs in the debate to make a short reply, with. 
out opening the debate again, I shall have the 
righttodoso. I shallcertainly not be disposed 
to seek an opportunity to speak ; butif I should 
find it necessary to do so, and that should take 
me a little beyond five o’clock, I suppose there 
will be no objection. 

Mr. JOHNSON. There can be no objection 
to that. 

Mr. FESSENDEN. As I have charge of 
the resolution perhaps it may be necessary—I 
hope it will not be—for me to say a few words 
upon it. 

Mr. CONNESS. With that understanding, 
I have no objection to the arrangement. 

Mr. FESSENDEN. Then I believe we are 
all agreed, it being understood that I shall have 
an opportunity to reply to what may be said, if 
I deem it necessary, heat it may go beyond 
five o’clock, my reply not being regarded as 
opening the debate again. 

Mr. DAVIS. I will not consent myself to 
the arrangement that the vote shall be taken at 
fiveo’clock. I have no objection to the Senate 
continuing in session to-morrow until the ques- 
tion can be taken. 

Mr. FESSENDEN. Then we may as well 

0 on to-night. 

Mr. HENDRICKS. I make one more prop- 
osition, and that is that this resolution be made 
the order of the day for twelve o’ clock to-mor- 
row, or immediately after the reading of the 
Journal, and that we finish it up before we 
adjourn. That will give one more hour, and 
we can certainly get through in six hours. We 
can as well sit it out to-morrow as to-night. I 
should be in favor of sitting here then. With 
that feeling I move that we adjourn. 

The motion was not agreed to. 

Mr. HENDERSON. I understand that an 
arrangement of this character will be satisfac- 
tory: that the vote be taken to-morrow at six 
o'clock. That is to say, the vote may be taken 
by four o’clock, but we shall certainly take the 
vote at six o’clock to-morrow. I understand 
the Senator from Kentucky wants about a2 
hour, the Senator from Pennsylvania about an 
hour and a half, and the Senator from Delaware 
perhaps an hour or an hour and a half. Pos- 
sibly we can take the vote by half past four 
o'clock, but I understand that Senators all agree 
that if the vote is not forced before six o'clock 
it may then be taken. [‘‘Agreed.’’] If that 
be satisfactory, we can have it so understood. 

Mr. FESSENDEN. I should like to know 
whether Senators are d on that, with the 
| understanding that if other gentlemen take up 


We had better not fix any 
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a ort reply if Ldeem itnecessary, [‘‘ Certainly,”’ 


Certainly,” and that will not be considered 

; opening the debate again. 

. Mr HENDERSON. Let us have that un- 
derstanding. a: J 

The PRESIDENT pro tempore. The mo- 
‘on before the Senate 1s that the further con- 
ws deration of this resolution be postponed until 
to-morrow at one o’clock, and made the special 
order for that hour. ; 

“Mr. FESSENDEN. I should like to know, 
frst, whether that is universally agreed to on 
the other side. ‘ 

Mr. SHERMAN. 
morrow. ae 

\Mr. DAVIS. Iunderstand that those who 
are opposed to the resolution are willing that 
the question shall be taken at six o'clock to- 
morrow, and if the gentleman from Maine 
wants any time afterwards, I suppose there 
will be no objection to his taking just such time 
as he wishes. . 

Mr. HENDERSON. And that the vote be 
taken at the close of his speech. 

Mr. DAVIS. Yes, sir. 

Mr. HENDERSON. That is satisfactory. 

“Agreed.” ] 

Mr. CLARK. 
now adjourn. ; 

The motion was agreed to; and the Senate 
adjourned. 


We will sit it out to- 


I move that the Senate do 


HOUSE OF REPRESENTATIVES. 
THvrspay, March 1, 1866. 


The House met at twelve o’clock m. Prayer 
bythe Chaplain, Rev. C. B, Boynton. 

“The Journal of yesterday was read and 
approved. 
NATIONAL SAFE DEPOSIT COMPANY. 

Mr. BLAINE, by unanimous consent, intro- 
duced a bill to incorporate the National Safe 
Deposit Company, of Washington, District of 
Columbia; which was read a first and second 
time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 


RELIEF OF CHAMBERSBURG. 


Mr. COFFROTH. I ask unanimous con- 
sent to submit the following resolution: 

Whereas the citizens of Chambersburg, Pennsyl- 
vania, were assessed with aninternal revenue tax for 
the year 1864, and the said tax wascollected from the 
said citizens after the town of Chambersburg had 
been burned by the rebel army commanded by the 
notorious and fiendish General McCauslin: There- 


ore, 

Be it resolved, That the Committee of Ways and 
Means be, and are hereby, instructed to report, by bill 
or otherwise, an act for the relief of such persons 
whose property was burned, or whose business was 
destroyed or suspended by the burning of said town, 
by refunding to said citizens the amount of the inter- 
nal revenue tax they paid for said year. 


Mr. WASHBURNE, of Illinois. That reso- 
lution is mandatory upon the committee as it 
now reads. It should be modified so as to in- 
struct the committee to inquire into the expe- 
diency of doing so and so. 

Mr. COFFROTH. I have no objection to 
that modification. 

The resolution was modified accordingly ; 
and as modified it was agreed to. 

PACIFIC RAILROAD. 


Mr. PRICE, from the Committee on the Pa- 
cific Railroad, reported back House bill No. 
138, to lay out and construct a railroad and 
telegraph line from the city of Portland, in 
Oregon, to the Central Pacific railroad, with a 
substitute; and the substitute was ordered to 
be printed, and, with the bill, was recommitted 
to the committee. 


LAND GRANT FOR MICHIGAN RAILROADS. 


Mr. TROWBRIDGE, by unanimous con- 
sent, introduced a bill to amend an act entitled 
“An act making a grant of lands to the State 
of Michigan, in alternate sections, to aid in the | 
construttion of railroads in said State, and for | 
other purposes,” approved June 3, 1856, and | 
supplemental thereto; which was read a first | 
and second time, and referred to the Commit- 
tee on Public Lands. 
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NATIONAL CAPITAL INSURANCE COMPANY. 


Mr. MERCUR, by unanimous consent, in- 
| troduced a bill toincorporate the National Cap- 
| ital Insurance Company; which was read a first 
| and second time, and referred to the Committee | 
for the District of Columbia. 


DUTY ON PAPER. 

Mr. KETCHAM, by unanimous consent, sub- | 
mitted the following resolution; which was | 
read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means | 
be instructed to inquire into the expediency of redu- | 
| cing the duty on paper, and that they report by bill or 
| otherwise. 


PORTAGE LAKE SHIP-CANAL. 


Mr. DAVIS presented the joint resolution of } 
the Legislature of the State of New York, rel- | 
| 
i 





citizens; so that the clause will read, “and such 
| citizens of every race and color.” 


The amendment was agreed to. 


Mr. WILSON, of Iowa. I offer the follow- 

ing amendment, net as coming from the com- 

| mittee, but because it is necessary to perfect 
the amendment already ottered : 

Insert after the word “property,” in line fifteen of 
the first section, the words ‘as is enjoyed by white 
citizens ,;”’ so that the clause will read: 

Shall have the same right to make and eaforee 
coniracts, tu sue, be parties, and give evidence, to in- 

erit, purchase, lease, sell, hold, and convey real and 
personal property, as is enjoyed by white citizens. 


| 
| The amendment was agreed to. 


Mr. WILSON, of Iowa. I move further to 
amend as follows: 


| ants,”’ and insert in lieu thereof the words “ and such 


j 





On page 3, in lines fifteen and sixteen, strike out 
| ative to a ship-canal from Portage Lake to Lake || the words “enlarge the powers of the Freedmen’'s 


ee : . : Bureau,” and insert in lieu thereof the words “ estab- 
. maieduiae . , ‘ > elute ; ; >. 5 ceta 
| Superior, across the base of Keweenaw Point; || lishing 'a Bureau for the Relief of Freedmen and 


| which was referred to the Committee on Public || Refugees, and all acts amendatory thereof.” 


| Lands, and ordered to be printed. 





| these bills and joint resolutions be introduced 


Mr. WASHBURNE, of Illinois. 


| 
Cannotall | 


on Monday next? 


The SPEAKER. 


the morning hour, States and Territories will 


be called for bills and joint resolutions on leave. | 


Then I | 


Mr. WASHBURNE, of Illinois. 

ubject to any more being introduced now. 
LEAVE OF ABSENCE, 

Mr. DELANO. LIask leave of absence for 
my colleague, Mr. CLarkeg, who has been com- 
pelled to return home. 

Leave was accordingly granted. 

RIGHTS OF CITIZENS. 

Mr. WILSON, of Iowa. I now call up the 
motion I made a few days since to reconsider 
the vote of the House, referring to the Com- 


mittee on the Judiciary Senate bill No. 61, to | 
protect all persons in the United States in their | 


civil rights, and to furnish the means for their 
vindication; and upon that motion I call the 
previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the motion to reconsider was 
agreed to. 

The question recurred upon the motion to 
refer the bill to the Committee on the Judi- 
clary. 

Mr. WILSON, of Iowa. 
that motion. 

The House then proceeded to the consider- 
ation of the bill. 

Mr. WILSON, of Iowa. This bill has been 
considered by the Committee on the Judiciary, 
and I have been instructed by that committee 
to offer several amendments to it. 
amendment is in the seventh line of the first 
section, to strike out the words ‘inhabitants 
of’’ and insertthe words ‘‘ citizens of the Uni- 
ted States in;’’ so that that portion will read: 

There shall be no discrimination in civil rights or 


immunities among the citizens of the United States 
in any State or Territory, &c. 


This amendment is interided to confine the 
operation of this bill to citizens of the United 
States, instead of extending it to the inhabit- 
ants of the several States, as there seems to be 
some doubt concerning the power of Congress 
to extend this protection to such inhabitants 
as are not citizens. 

I demand the previous question on the 
amendment. 

Mr. BINGHAM. I hope that the previous 
question will not be seconded until I can have 
an opportunity to offer a further amendment. 

TheSPEAKER. The gentleman from lowa 
[Mr. Witson] proposes, as the Chair under- 
stands, to perfect the bill by offering these 


I now withdraw 


| amendments, after which the whole bill will 


be before the House. 

Mr. BINGHAM. Very well. 

The previous question was seconded, and the 
main question ordered; and under the opera- 


| tion thereof the amendment was agreed to. 


Mr. WILSON, of lowa. 
amend; as follows: 
In line nine, strike out the words “ but the inhabit- 


I move further to 


On next Monday, during | 
| 





The first | 








The amendment was agreed to. 

Mr. WILSON, of Iowa. I now desire, Mr. 
— to enter a motion to recommit the 
bill. 

Mr. BINGHAM. Is that designed to cut off 
amendments? 

The SPEAKER. It will have that effect. 

Mr. BINGHAM. Then I object. 

The SPEAKER. The gentleman from Iowa 
has the right to enter the motion. 

Mr. WILSON, of Iowa. The gentleman from 
Ohio will understand what I propose, before I 
get through. 

Mr. BINGHAM. I only want to know 
whether the gentleman makes that motion for 
the purpose of cutting off further amendments? 

Mr. WILSON, of lowa. The motion does 
have that effect for the present. 

Mr. Speaker, I desire to bring this bill toa 
vote to-morrow after the morning hour, and I 
hope that the House will second my endeavor 
to accomplish this object. As there are many 
other measures of great importance demand- 
ing the action of the House, I trust that we 
shall so conduct the discussion on this bill as 
to get it out of the way as speedily as possible, 
that we may proceed with the other business 
before us. 

Mr. Speaker, the importance of this bill, 
the magnitude of the questions involved in it, 
the objects sought to be reached and secured 
by it, will insure for it the most deliberate con- 
sideration of this House. Few measures of 
graver import have ever commanded the eatten- 
tion of Congress. Itis avery positive bill, and 
I expect it to meet with most positive opposi- 
tion, but I believe it will survive this and tri- 
umph. 

Some of the questions presented by this bill 
are not entirely free from difficulties. Prece- 
dents, both judicial and legislative, are found 
in sharp conflict concerning them. The line 
which divides these precedents is generally 
found to be the same which separates the early 
from the later days of the Republic. The fur- 
ther the Government drifted from the old moor- 
ings of equality and human rights, the more 
numerous became judicial and legislative utter- 
ances in conflict with some of the leading feat- 
ures of this bill. 

The Committee on the Judiciary bestowed 
on this subject a degree of careful examination 
which we believe will enable us to maintain 
successfully our conclusions both as to the pro- 
priety and constitutionality of this measure. 

The first section of the bill contains the fol- 


| lowing declaration concerning citizenship: 


That all persons born in the United States and not 
subject to any foreign Power, excluding Indians not 
taxed, are hereby declared to be citizens of the Uni- 
ted States without distinction of color. 

This provision, I maintain, is merely declar- 
atory of what the law nowis. ‘This, | presume, 
would not be disputed if the language were 

ualified by the presence of the word ‘* white.’’ 
tn the absence of this word, I am sure that my 
proposition will be disputed by every member 
of this House who believes that this Govern- 
ment is exclusively a ‘‘ white man’s Govern- 
ment.’’ I think this question of sufficient im- 
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portance to justify me in giving it something 

more than @ mere passing notice, 
jlackstone says: 


“The first and most obvious division of the people 
is into aliens and natural-born subjects. Natural- | 
born subjects are suca as are born within the demin- 
ions of the Crown ol England; 
ligeance, or, as it is generally called, the allegiance 
of the king: and aliens are such as are born out of 
it.’’—Sharswood's Biackatone, vol. 1, p. 364. 


The prin iple here laid down applies to this |! 


It makes a || é 1 ) 
1} and who has or shall erect a dwelling thereon, shall | 


country as well as to England. 
man a subject in England, and a citizen here, | 
and is, as Blackstone declares, ‘* founded in } 
reason and the nature of government.’ 

ihe English law made no distinetion on ac- 
count of race or color in declaring that all per- 
jurisdiction are natural- 
born subjects; nor does it do so in regard to 
naturalization. ‘This law bound the colonies | 
before the Revolution, and was not changed | 
afterward. 

The Constitution of the United States rec- 
s the division of the pe ople into the two 
classes named by Blackstone—natural-born 
and naturalized citizens. It speaks of ‘‘nat- 
ural-] , and also provides for the 
establishment of ‘*a uniform rule of natural- 
But in neither case does 
it apply race or color as a limitation on citizen- 
shi s, when it came to establish 


Sil 


gon born within it 


orn’’ citizen 


ization’ by C Ingress. 


p; and Congre 


| 


a uniform rule of naturalization, recognized || 


by implication the citizenship of the native- 
born negro by providing *‘ that any alien, being | 
a free white person, may be admitted to become | 
a citizen of the United States,’’ &e. Why use 
the word ‘‘ white”’ in this way if a negro cannot | 
be a citizen of the United States? If he is ex- 


that is, within the || 


1] 


i} 


cluded from citizenship because of his race or |} 


color, thongh born within our jurisdiction and | 
on our own soil, could Congress make him a 
citizen by naturalization? If he could not be 


| his opinion was given after 


born a citizen could he be legislated into one? |! 


No one, I presume to say, will assume the af- | 
firmative of this question. But unless some | 
one will affirm this absurdity we have in the | 
naturalization act of April 14, 1802, that which | 
amounts to an unqualified declaration that a 
negro may be a citizen of the United States ; | 
forin the first section of that act it is provided : ] 
* That any alien who was residing within the limits, 
and underthe jurisdiction of the United States, before | 
the 29th day of January, 17%, may be admitted to | 
become a citizen on due proof made to some one of | 


Section ten of the act of September 4, 1841, 
Says: 

“That from and after the passage of this act, every 
person being the head of a family, or widow, or single 
nan, over the agc of twenty-one years, and being a 
citizen of fhe United States, or having filed his inten- 
tion to become a citizen, as required by the natural- 
ization laws, who since the Ist day of June, A.D. 1540, 
has made or shall hereafter make a settlement in per- 
eon on the public lands to which the Indian title had 
been at the time of such settlement extinguished, and 
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which has been or shall have been surveyed prior | 


thereto, and who shallinhabit and improve the same; 


be, and is hereby, authorized to enter with the regis- | 
ter of the land office of the districtin which such land 
may lio, by lecal subdivisions, any number of acres | 


not exceeding one hundred and sixty, or a quarter 
section of land, toinclude the residenceof such claim- 
ant, upon paying to the United States the minimum 
price of such land,” &¢.—United States Statutes-at- 
Large, vol. 5, p. 456. 

Under this section a colored man made ap- 
plication to preémpt land in the State of Illi- 
nois. The Secretary of the Treasury, Hon. 
John C. Spencer, submitted to the Attorney 
General of the United States, for his opinion, 


the question, can a free-man of color be ad- 


mitted to the privileges of a preémptioner 
under the act of 4th September, 1841? On 
March 15, 1843, Mr. H. 8. Legare, the then 
Attorney General, gave his opinion in writing, 
from which I quote the following: 

‘**T have delayed giving an opinion on the subject, 
because I was desirous of bestowing upon it very. 
deliberate consideration. The result is, that I am of 
opinion that a free man of color, a native of this 
country, may he admitted to the privileges of a pre- 
emptioner under the tenth section of the act of 4th 
September, 1841.""—Opinions of Attorneys General, vol. 
1, p. 147. 

I am aware that the Attorney General tried 


to soften this opinion down by speaking of | 


‘‘denizens.’’ But the statute says citizens. 
The law officer of the Government tells us that 
‘‘very deliberate 
consideration,’’ and the law shows us that the 
limitation of citizenship was acting upon his 
deliberation. He gave in his opinion what 
every man must admit to be true, that a negro 
can be a citizen of the United States, and as 


,such enjoy the privileges of a preémptioner 


| 


the courts aforesaid; that he has resided two years at | 


Jeast within and under the jurisdiction of the United | 
States, and one year at least immediately preceding | 
his application within the State or Territory where | 
such court is at the time held,” 


be naturalized ungler this part of the act of 1802, 
who was residing in the United States prior to | 
the 2%th day of January, 1795. Well, if Afri- | 
cans naturalized under this laW should have had 
children born to them, will any person say that | 
such children would be less citizens than their | 
parents? The parents being citizens of the Uni- 


No one ean doubt that an alien African could || 


| 


i] 


‘ . . . > 1! 
ted States by naturalization, would it not follow 


that children born to them would be citizens by 
birth? L apprehend that it will not be claimed 
by any one that the children of naturalized citi- 
zens of the United States do not partake of the 
citizenship.of their parents. 
Che act of February 28, 1803, provides that: 
**No master or captain of any ship or vessel, or any 
other porson, shall import or bring, or cause to be im- 
ported or brought, any negre, mulatto, or other per- 
son of color, not being a native, a citizen, or registered 
seaman of the United States, or seamen natives of 
countries beyond the Cape of Good Hope, into any 
port or place of the United States, which port or place 


- Shall be situated in any State which by law has pro- 


hibited, or shall probibit, the admission or imper- 
tation of such negro, mulatto, or other person of 
color.”—Brightly’s Digest, p. 487. 

This is a very direct admission by the law- 
making power of the Government that a negro 
may be a citizen of the United States. Ship- 
masters are prohibited from bringing into any 
State described in the section of the act quoted 
any negro who is not either a native or a citizen 
of the United States. If no negro could be a 
citizen, why use this language? Why use the 
term citizen as a descriptive term if the persons 


States? Let him answer who can. 


under the act of 1841. Besides this, Mr. Le- 
gare was well aware that— 

‘A denizen is an alien born who has obtained ex 
donatione legis letters patent to make him an English 
subject,and that in the United States there isno such 
civil condition.”—Bouvier’s Law Dictionary, vol. 1, 
title Denizen? 

And further, that— 

“Citizens, under our Constitution and laws, mean 
free inhabitants, born within the United States or 
naturalized under the law of Congress.””—Kent's Com- 
mentaries, Vol, 2, p. 278, note. 

Hence the free negro upon whose case the 
opinion was given became a preémptioner be- 
cause he was a native-born citizen of the Uni- 
ted States. 

On this question of citizenship, Mr. Marcy, 
while he was Secretary of State, in a note dated 
March 6, 1854, expressed himself as follows: 

“ Although in general it isnot the duty of the Sec- 


retary of State to express opinions of law, and doubts 
may be entertained of the expediency of making an 


| answer to your inquiries an exeeption to this rule, 


| States; and I submit that, under the rule thus | 


ered citizens of the United States.’ 


yet | am under theimpression that every person born 
in the United States must be considered a citizen of 


the United States, notwithstanding oneor both of his | 


parents may have been alien at the time of hisbirth.” 

I quote this not to claim that it was written 
concerning a colored person, but for the pur- 
»ose of showing how broad the rule is which 
Mr. Marcy affirmed. Every person born in 
the United States must fachdlle negroes, for 
they are persons and are born in the United 


laid down, all such persons ‘‘ must be consid- 
? 


I know, Mr. Speaker, that Mr. Marcy subse- 


_ quently modified this opinion, at least a letter 


written by his Assistant Seeretary, Mr. Thomas, 
to Mr. Rice, of New York, of date November 


4, 1856, substantially affirms that negroes ‘‘are | 


_ not citizens of the United States.’? This change 


of opinion may not be without a solution. The 
first letted is dated March 6, 1854, the second 
November 4, 1856; between these two dates an 


| Important egress event occurred. The Kan- 
described cannot be citizens of the United | 
\| receiving the approval of President Pierce on 


sas- Nebraska bill passed Congressin May, 1854, 














| be, for in his inaugural address, delivers 





March 1, 


the 30th day of that month. This act »- 

of trouble to the Democratic party: and 
eaders of that organization became yoru...” 
ious to have the question of slavery. si oe . 
related to the Territories and the status of ... 
groes, adjudged and *‘ settled”’ by the Suro, 
Court of the United States. The case of b 
Scott rs. Sanford found its way to the 
of that court, and was argued the first time at 
the December term, 1855, and ordered to be 
reargued at the December term, 1855, It one 
not safe to cast the monstrosities of that de 
cision into the presidential campaign of 18se 
The Democratic party had all it could ears, 





fue 
ed 


dor ket 


l carry 


| without the abominations which the end of #}., 


case was destined to disclose. The case wa, 


|| held over, Buchanan was elected, and they 


leaders of the party were ready to let slip the 


| pestilent doctrines of the Dred Scott case. 


No one now doubts that the leaders of jh, 
Democratic party knew what was to come oy: 
of that case in the form of aid and comfoy to 
them. Buchanan doubtless knew what it wou!) 


| 
4 


March 4, 1857, in speaking of the slavery ques- 


tion, he says: 


“This is, happily, a matter of but little practical 
importance. Besides, it is a judicial question which 
legitimately belongs to the Supreme Court of tho 
United States, before whom it is héw pending and 
will, it.is understood, be speedily and finally settleg 
To their decision, in common with all good citizen. 
I =a cheerfully submit.”—Senate Journal, 185§-57' 
p. 378. F 


The opinion of the court was soon afier 
given to the country, but instead of becoming 


| triumphant platform for the Democratic party, 
| it proved to be the scaffold on which the party 


was executed. These facts, taken in thei; 
proper relation to each other, may explain the 
change which transpired in the Department of 


| State between the 6th day of March, 1854, 


and the 4th day of November, 1856. The first 
opinion was an honest and true statement of 


| the law, the latter a mere partisan subterfuge, 


The ablest and most exhaustive opinion ever 


| given on the subject of negro citizenship by any 


law officer of the Governmentis that of Attor- 


| ney General Bates, of date November 2%, 1862. 
| This opinion was called for by the Secretary of 


the Treasury, Hon. 8. P. Chase, by a letter from 
which the following extract is taken: 


“The schooner Elizabeth and Margaret, of Ney 
Brunswick, isdetained by the revenue cutter Tiger at 
South Amboy, New Jersey, because commanded by 
a ‘colored man,’ and so by a person nota citizen of 
the United States; as colored masters are numerous 
in our coasting trade, [ submit for your opinion the 
question suggested by Captain Martin of the Tiger: 
are colored men citizens of the United States, and 


Oo 


therefore competent tocommand American vessels? 
No ship or vessel can be deemed a ship or 


| vessel of the United States unless wholly owned 


by acitizen or by citizens of the United Siates, 
nor unless commanded by a citizen of the United 
States, and no American registry ean be granted 
to any ship or vessel until after the filing withthe 
proper officer of the Government affidavits stat- 
ing that the entire ownership vests in‘a citizen 
or citizens of the United States, and that the 
commander isa citizen. (Act of December 41, 
1792; Brightly’s Digest, page 823. ) 

From this statement of the law it will be 
seen that the question propounded by Secre- 
tary Chase to the Attorney Genieral was of the 
highest importance to the shipping and com- 
mercial interests of the country. Many ves 


|| sels engaged in the coasting trade were com- 


manded by colored men; many vessels were 
owned in whole or in part by colored men, an‘ 
all such would forfeit their American registry 
and character if the colored men interested as 
owners or commanders were not citizens ol 


the United States; for the first section of the 


act of 1792 expressly provides that they shall 
not continue to enjoy the benefits and privileges 
of ships and vessels of the United States 
‘longer than they shall continue to be wholly 
owned and to be commanded by a citizen or 
citizens of the said States.’’ And the fourth 


section of said act provides as a penalty for 


a false statement of the facts to be set out 
the oath required by said section, among which 
facts so required is the citizenship of the owner 


1966. 
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1 comman aioe a forfeiture of the s shin or 
si he Under this law it was held in 
. : se of he Verus ‘* that if two part owners 

nintly # commercial house in New York 

eof them obtains an American register 

ship by swearing that he, together with 

| partner, of the city of New York, are the 


owt ners of the venieal for which the regis- 
htained, when in fact his yoree r is 
i Ne d in England, the vessel is liable to 
suyre,’? and it was forfeited. (8 Cranch 


ie] ., 
_ } age a 
: \itorney Ge neral Bates fully ap prec iated the 
cinieke ince of the questi on submitted to him 
: pi inion by the Secretary of the Treas- 





, 
Do.) tt 





f 
ww aia devoted to it a most careful and pains- 
‘ ‘oo examini ition. This i is amply evidenced 
‘dn elabors iteness of the opinion and by the 
; sanifested in every one of its twenty- 
loge pages. I might with profit draw largely 
from the pages of this opinion in support of the 
i - . . ] ] . > 1! a ] a 
sosition 1 maintain, but the time allotted me 
ithe rules of the House constrains me to con- 
f». myself to quoting the conclusion arrived at 
bus . mn >." 17 a3: } 
: the author of this able paper. Itis in these 
‘And now, upon the whole matter, I give it as my 
opinion that the free man of color mentioned in your 
letter, if born in the t nited States, 1s acitizen of the 
United States, and if otherwise quali fied, is compe- 
tent, according to the acts of ¢ ongress, to be master of || 
a vessel engaged in the coasting trade.” 1] 
Here | might let this branch of the case rest, | 
it is known to every member of this House 
very department of the Government is 
now following the lead of the doctrine sup- || 
norted by the authorities [ have cited; but, sir, |} 
J fecl unwilling to omit some others that I have || 


examined. || 
It is in vain we look into the Constitution of 
the United States for a definition of the term }| 
ae ad speaks of citizens, but in no ex- 
press terms defines what it means by it. We 
must depend on the genera! law relating to sub- 
jects and citizens recognized by all nations for 
a definition, and that must lead us to the conclu- 
n that every person bornin the United States 

i a natural-born citizen of such States, except 
e that children born on our soil to tem- 
porary sojourners or representatives of for- 
eign Governments, are native-born citizens of 
the United States. Thus it is expressed by a 
writer on the Constitution of the United States: 


“*etizen. 


it may | 





“Every person born within the United States, its 
Territories, or distriets, whether the parents are citi- 
sens or aliens, is a natural-born citizen in the sense 
of the Constitution, and entitled to all the rights and 
privileges appertaining to that capacity.”’—Jtawle on 
the Conatitution, p. 80. 

And this writer continues, as if he intended 
arefutation of the position assumed by some 
rsons at this time, that a negro is neither a 
izen nor an alien, buta mere person with no 
definable national character, and adds: 

" mt is an error to suppose, as some have done, that 
achild is born a eitizen of no country, and subject of 
no Government, and that he so continues tiil the age || 

ofdiseretion, when heis at liberty to put himself under | 

it Government he pleases.’’—Pages 80, 81. 

No nation, I believe, ever did recognize this 
absurd doctrine; and the only foree it ever had 
in this country, was that given it by the Dem- 
ocratic party which used the negro as # foot- 
ball for p ey games. The growing lm por- | 
tance of the colored race in the United States, 
now that the entire race is free, willsoon cause 
even the Democratic party to abandon the in- 
defensible position it occupies on this ques stion. 
That we have six million persons in this Gov- 
ernment subject to its laws, and liable to 7 r- 
form all the duties and support all the oblig: 
tions of citizens, and yet who are neither citizens 
nor aliens, is an absurdity whic h cannot survive 
long j in the light of these days of progressive | 
civilization. i 

It will not be denied by any one, I presume, 
that the English doctrine which claims as a 
subject every person born within the jurisdiction 
of mad Cc rown, made negroes born in the colonies 
out of which the original thirteen States were 
created, British subjects ; nor will it-be con- 
tended that the y were notc itizens of the States 
afier the States threw off their allegiance to the 
mother country, and being citizens of the States i 








orn 





dc olared to 


the at oes hecame, on the establishment of the 


i niment of the United States, citizens of 
» United States. A vi ry clear statement of 
this aes occurs in the case of the State vs 
Manuel, 3 Devereaux & Battle’s N. C. R., page 
26, in these words: 
“The term ‘citizen’ as understood in our law is 
purely analogous to the term subject in the common 


law, and the change of phrase has entirely resulted 
from the change of government. The sovereignty 
has been transferred from one man to the collective 
body of the people, and he who before w: as a ‘subject 
of the king is now 


a citizen of the State.’ 


This position is maintained by R 
Constitution, page 80; 
volume two, “f 

Appe ndix 


awle on the 
Kent's Commentaries, 
twenty-five; Lawrence's 
iton on International Law, 


lk cLure 


» Whea 


L might mi tipls authorities. but Ih: we re ferred 
to enou gh for my purpose. By our law colored 


persons are citizens of the United States. Of 
| can be no reasonable doubt; and we 
have been too tenaciot usly devoted to the doe- 
trine ‘* a cilizen always aci itizen”’ to strike 
of column of citizens six million per- 
sons in obedience to any such political irration- 
ality as lies buried in the Dred Scott case. 
But, sir, suppose I should admit for 
sake of an argument that negroes are not citi- 
zens, would that be ‘tion to the power 
of Congress to enact the provision of this bill 
to which I have called the attention of the 
House? If they are not citizens may we not 
naturalize them? If this can be done, the nin 
either view of the the pr the 
bill which I am now discussing is proper, and 
is not obnoxious to the tion that we do 
not possess the power to pass sit 
The Constitution, in article section 
eight, provides that Congress shall have power 
‘*to establish a uniform rule of naturalization. 
This does not mean that the power of Con- 
gress exhausts itself by being once used, nor 
that there ean be but one rule, nor that the rule 
established must provide that the naturaliza- 
tion shall be by action upon single or individ- 
ual cases, nor yet that only foreigners can be 
thus made citizens. The practice of the Gov- 
ernment is against all these positions. ‘The 
rule must be uniform in its operation upon the 
class affected by it, and must not be confined 
in terms in its operation to any particular State 
or distriet of country, except when it operates 
only on a particular class of persons who may 
beoe “cupying a limited district of country. Sev- 
eral statutes, iblishing many different 
rules, ¢ ads saiforin in itself, have been enacte 
on this subject. of these rules provide 
for the naturalization by individual cases: 
“But a 


once 


out our 


the 


objec 


case rovision of 


7 
objec 


one, 


ests as 


l 
Most 


colleetive naturalization may also take 
place, of a class of persons, natives of the eountry or 
otherwise, and who, without any act on the part ol 
the individuals, may be made citizens.’’— Lawrence's 
Appendic to Wheaton on Jaternational Law; Opinion 
of Attorney General Cushing, in Opinions of Attorneys 
General, vol. 7, p. 746. 

The thie t atur -ctively has 

he thus to natur lectively 1as 

been exercised in several instances by the Gov- 
ernment. The most striking case 1s that which 
is found in the act of March 3, 1843, in which 
it is provided that the 

**Stoekbridge tribe of Indians, and each and every 
of them, shall be deemed to be, and from that time 
be, citizens of the United States.’”’ 

Mr. Speaker, these authorities are suflicient 
upon this point, and I will leave the question 


ower “ali Zec ol 


of citizer iship as prese nted in the first part ot 


this section, and call the attention of the House 
to the next proposition of the section as pro- 
posed to be amended by the committee. It is 
in these words: 

There shall be no discrimination in civil rights or 
immunities among citizens of the United States in any 
State or Territory of the United States on acc 
race, color, or previous condition of slavery; andsuch 
citizens of every rac e and color, without reg seed ti ) any 
previous condition of slav ery or inyOluntary servi- 
tude, except as a punis shment for crime whereof the 
party shall have been duly convicted, shall have the 
same right to make and enforce contracts, to sue, be 
parties and give evidence, to inherit, purchase, lease, 
sell, hold, and convey real and personal property, and 
to full and equal benefit of’all laws and proce edings 
for the sec urity of per son and property as is enjoyed 
by white citizens, and shall be subject to like punish- 
ment, pains, and penalties, and to none othe r, any 
law, statute, ordinance, regulation, or custom, to the 
contrary 


notwithstanding. 
This part of the bill will probably excite 
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more opposition and elicit more discussion 
than any other; and yet to my mind it seems 
perfectly defensible. It provides for the « 
ity of citizens of the United States in 
joyment of “civil rights and immuniti 
‘What do these terms mean? Do the ym 
that in all things civil, social, political 
izens, without distinction of rac oor color, shall 
be equal * By no means can the y be so con- 
strued. Do the ‘y mean that all citizens shall 


; yar 
the en 


ity 


1) ++ 
au Clt- 


vote in the several States? No: for suffrage 
is a political right which has been left citar 


the control of the several States, subject to the 
action of Congress only whe n it be comes neces 


sary to enforce the guarantee of a republican 
form of government. Nor do they mean th: ut 
all citizens shall sit on the juries, or that th 

children shall attend the same schools. These 
are not civil rights or immunities. Well, what 
is the meaning? What are civil rig! l 
understand civil rights to be simply the abso 

lute rights of individuals, such as- 


“The right of personal security, the right of per- 
sonal liberty, and theright to acquire and enjoy prop 
: “Right itself, in civil society,is that whieh 


erty. 
any manisentitled to have, or todo, or to require from 
of p reseribed law.’’—Aent’s 


1 
199, 


others, within the limits 
the language 





Comme ntaric s, vol. 1, p. 


To use General 


Attorney 


Bates, in the opinion already cited, ‘‘ The 

word rights is generic, common, embracing 
} : .* 

whatever may be ki awfully claimed. Che deti- 


nition given to the term ‘civil rights’’ in Bou 
vier’s Law- Dictionary is very concise, and is 
supported by the best authority. It is this: 


Civil ri 
the establishment, 


rhts are those which have no relation to 


support, or management of goy- 
ernment.” 
rom this it is easy to gather an understand- 
ing that civil rights are the natural rights of 
g g 
man; and these are the r igh hts which this bill 


propos esto p rotect eve ry c itize n in the ‘ njoy- 
ment of throughout the entire dominion of the 
Republic. 

But what of the term ‘‘immunities?’’ What 
is animmunity? Simply ‘‘ freedom or exemp- 
tion from obligation 1;’’ an immunity is ‘‘a right 
of exen pt ion only,’’ as ‘Sane xemption from 
serving in an office, or performing duties which 
the law generally requires other eit 
form.’ Thisis all that is intended by the word 
‘*immunities’’ as used in this bill. It merely 
secures to citizens of the United States equality 
in the exemptions of the law. A colored citi- 
zen shall not, because - is colored, be sub- 
jecte «] to obligations, duties, pains, and penal- 
; from which other citizens are exempied. 

W hatever exemptions there may be shall ap- 
ply to all citizens alike. One race shall nos 
be more favored in this respect than anoths 
One class shall not be required to support alone 
| the burdens which should rest on all classes 
| alike. This is the spirit and scope of ike ‘bill, 
j and it goes not one ste p be yond, . 
| Mr. Speaker, I think I may safely affirm that 


zens to pe r- 


tie 


this bill, so far as it declares the equality of 
all citizens in the enjoyment of civil rights and 
immunities, merely affirms existing law. We 
are following the Constitution. We redu- 
cing to statute form the spirit of the Constitu- 
tion. We are establishing no new right, de- 
claring no new principle. It is not the object 
| of this bill to establish new rights, but 
tect and enforce those which already belong to 
every citizen. I am aware, sir, that this doc- 
trine is denied in many of the States; but this 
only proves the necessity for the enactment of 
the remedial and protective features of this 
bill. If the States would all observe the right 

of our citizens, there would be no need of this 
bill. If the States would all practice the con- 
stitutional declaration, that 


‘The citizens of each State shall be entitled to all 
minions 3 and immunities of citizens in the several 
States,” (Article Sour, section two, Constitution of U 

| United States,) 
| and enforce it, as meaning that the citizen has 
“The right of protection by the Government, the 


are 


| to pro- 


} 


8 





ié 





| enjoyment of life and liberty, with the right to ae- 
quire and possess property ot every kind, and to pur- 
ue end obtgin happiiess and salety; to claim the 
benefit of th#! writ of habe corpus; to institute and 
maintain actions of any kind im the courts of the 


| State; to take, bold, and dispose of property, either 
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real or personal; to be exempt from higher taxes or 
impositions than are paid by the other citizens of the 
State,”’ 





(lorfield va. Coryell, 4 Washington's Circuit 
Court Reports, p. 389,) 

we might very well refrain from the enact- 
ment of this bill into a law. If they would 
recognize that ‘‘ general citizenship”’ (Story on 
the Constitution, volume two, page 604) which 
under this clause entitles every citizen to se- 
curity and protection of personal rights, (Camp- 
bell vs. Morris, 3 Harris & McHenry, 535,) we 
might safely withhold action. 


practice t 
surrender these rights because he may happen 
to be a citizen of the State which would de- 


prive him of them, we might, without doing | 
violence to the duty devolved upon us, leave | 


the whole subject to the several States. But, 
sir, the practice of the States leaves us no 
avenue of escape, and we must do our duty by 
“- »lying the protection which the States deny. 

Mtr. Speaker, if all our citizens were of one 
race and one color we would be relieved of 
most of the difficulties which surround us. This 
bill would be almost, if not entirely, unneces- 
sary, and if the States, seeing that we have cit- 
izens of different races and colors, would but 
shut their eyes to these differences and legis- 
late, so far at least as regards civil rights and 
immunities, as though all citizens were of one 
race and color, our troubles as a nation would 
be well-nigh over. But such is not the case, 
and we must do as best we can to protect our 
citizens, from the highest to the lowest, from 
the whitest to the blackest, in the enjoyment 
of the great fundamental rights which belong 
to all men. 

It will be observed that the entire structure 
of this bill rests on the discrimination relative to 
civil rights and immunities made by the States 
on ‘‘ account of race, color, or previous condi- 
tion of slavery.’’ That these things should not 
be is no answer to the fact of their existence. 
That the result of the recent war, and the enact- 
ment of the measures to which the events of the 
war naturally led us, have intensified the hate 
of the controlling class in the insurgent States 
toward our colored citizens is a fact against 
which we can neither shut our ears nor close our 
eyes. Laws barbaric and treatment inhuman 
are the rewards meted out by our white enemies 
to our colored friends. We should put a stop 
to this at once and forever. And yet I would 
not do this in a way which would deprive a white 
man of a single right to which he is entitled. I 
would merely enforce justice for all men; and 
this is lawful, it is right, and it is our bounden 
duty. 

In order to accomplish this end it is neces- 
sary to fortify the declaratory portions of this 
bill with such sanctions as will render it effect- 
ive. The first of these is found in the second 
section, and in these words: 

Sec. 2. And be it further enacted, That any person 
who, under color of any law, statute, ordinance, reg- 
ulation, or custom, shall subject, or cause to be sub- 
jected, any inhabitant of any Stateor Territory to the 
deprivation of any right secured or protected by this 
act, or to different punishment, pains, or penaltieson 
account of such person having at any time been held 
in a condition of slavery or involuntary servitude, 
except as a punishment for crime whereof the party 
shall have been duly convicted, or by reason of his 
color or race, than is prescribed for the punishment 
of white persons, chal be deemed guilty of a misde- 
meanor, and on conviction shall be punished by a fine 
not exceeding $1,000, or imprisonment not exceeding 
one year, or both, in the discretion of the court. 

Now, sir, unless lam mistaken in all that I 
have said up to this point, our power to enact 
this section cannot be questioned. If citizens 
of the United States, as such, are entitled to 
possess and enjoy the great fundamental civil 
rights which it is the true office of Government 
to protect, and to equality in the exemptions 
of the law, we must of necessity be clothed with 
the power to insure to each and every citizen 
these things which belong to him as a constit- 
uent member of the great national family. But 
itmay be urged that we can exercise only such 
powers as are delegated by express provision 
of the Constitution or arise By implication from 
its express provisions. And following this may 
come the demand for the express or impli 


And if above | 
all, Mr. nee the States should admit, and | 
1e admission, that a citizen does not | 
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powers to support this and the subsequent sec- 
tions of this bill. 

Well, sir, as to those citizens who may be in 
danger of being subjected to slavery or invol- 
untary servitude. I answer that the express 
power supporting this measure may be found in 
the following provision of the Constitution: 

“Sec. 1. Neither slavery norinvoluntary servitude, 
except as punishment of crime whereof the party 
shall have been duly convicted, shall exist in the 
United States, or in any place subject to their juris- 
diction. 

“Src. 2. Congress shall have power to enforce this 


| article by appropriate legislation.” 


Here, certainly, is an express delegation of 
power. Howshallitbeexercised? Whoshall 


select the means through which the office of | 


this power shall effect the end designed by the 
people when they placed this provision in the 
Constitution? Happily, sir, we are not without 
light on these questions from the Supreme Court. 
In the celebrated case of McCulloch vs. The 
State of Maryland, Chief Justice Marshall, in 
delivering the opinion of the court, says: 

“We admit, as all must admit, that the powers of 
the Government are limited, and that its limits are 
not to betranscended. But we think the sound con- 
struction of the Constitution must allow to the na- 
tional Legislature that discretion with respect to the 
means by, which the powers it confers are to be car- 
ried into execution, which will enable that body to 
perform the high duties assigned to it in the manner 
most beneficial to the people. Let the end be legiti- 
mate, let it be within the scope of the Constitution, 
and all means which areappropriate,which are plainly 
adapted to that end, which are not prohibited, but 
consist with the letter and spirit of the Constitution, 
are constitutional.”—4 Wheaton’s Reports, p. 420. 

Who will say that the means provided by this 
second section of the bill are not appropriate 
for the enforcement of the power delegated to 
Congress by the second section of the amend- 
ment abolishing slavery, which I have quoted? 
The end is legitimate, because it is defined by 
the Constitution itself. The end is the main- 
tenance of freedom to the citizen. What means 
more appropriate could be selected than that 
which punishes a man by commonly inflicted 
punishments through the ordinary channels of 
the law and the courts for depriving the citizen 
of those rights which, while he enjoys them, are 
his sure defense against efforts to reduce him 
to slavery? A man who enjoys the civil rights 
mentioned in this bill cannot be reduced to 
slavery. Anything which protects him in the 
possession of these rights insufes him against 
reduction to slavery. This settles the appro- 
priateness of this measure, and that settles its 
constitutionality. 

Of the necessity of the measure Congress is 
the sole judge. This is clearly announced in 
the case just cited, and in this language: 

““Where the law is not prohibited, and is really 
calculated to effect any of the objects intrusted to the 
Government, to undertake here to inquire into the 
degree of its necessity, would be to pass the line which 
circumscribes the judicial department and to tread 
on legislative ground.””—Page 423. 

If this bill shall pass both Houses and become 
a law, that fact of itself determines the question 
of necessity, and from this decision there is no 
appeal except to another Congress. This is 
the doctrine of the Constitution, as declared by 
the highest judicial tribunal known to our laws. 

Mr. Speaker, I have endeavored to show that 
this bill provides means for the execution ot 
the power delegated to us appropriate to the 
end designed by the Constitution. I may not 
have succeeded in convincing all that my posi- 
tion is correct, and some may claim that this 
particular mode of enforcing the power is in 
some way excepted from the broad field of our 
choiceof means. Sir, the establishment of this 
exception must be the work of those who sug- 
gest it. Nor do I make this assertion without 
high authority for it. In the same case from 
which I have quoted the court said: 


“The Government which has a right to do an act, 
and has imposed on it the duty of performing that 
act, must, according to the dictates of reason, be al- 
lowed to select the means; and those who contend 
that it may not select any appropriate means, that 
one particular mode of effecting the object is excepted, 
take upon themselves the burden of establishing that 
exception.’’—/’age 409, 


Here, sir, | may safely rest this branch of 
my justification of this bill. Let those who 
may claim that this mode of enforcing the power 








granted to us for effecting the object 
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The remaining sections of the bill are aid 
to what has gone before, and I will not « rer 
time in discussing them. Suffice it to say the 
they are based on the act of September 18 
1850, commonly known as the “ fugitive slay 
law,’’ the constitutionality of which hag hoo 
affirmed over and over again by the heen 
( Vide 5 McLean, Rep., 469; 2 Paine, C. C, 34g. 
16 Barbour, 268; 7 Cushing, Mass. , 285.) Ayq’ 
sir, I am not willing that all of these prece- 
dents, legislative and judicial, which aided «lg, 
very so long, shall now be brushed into objiy. 
ion when freedom needs their assistance. Let 
them now work out a proper measure of retrip. 
utive justice by making freedom as secure a 
they once made slavery hateful. I cannot yielq 
up the weapons which slavery has placed jy 
our hands now that they may be wielded in the 
holy cause of liberty and just government. We 
will turn the artillery of slavery upon itself. 

But, sir, this bill may have a broader appji. 
cation than that which would reach the cases 
of persons designed to be protected by the del. 
egation of power contained in the amendment 
of the Constitution upon which I have com. 
mented. If it does reach beyond these cases, 
and in its enlarged operation step out of the 
bounds of this express delegation of power, 
upon what, in this more extended sphere, must 
it rely for support? 

I have already said, ‘‘ If citizens of the United 
States, as such, are entitled to possess and enjoy 
the great fundamental civil rights which it js 
the true office of Government to protect, and to 
equality in the exemptions of the law, we must 
of necessity be clothed with the power to insure 
to each and every citizen these things which 
belong to him as a constituent member of the 

reat national family.’’ Whatever these great 
Soadenaean rights are, we must be invested with 
power to legislate for their protection or our 
Constitution fails in the first and most impor. 
tant office of government. 

What are these rights? Certainly they must 
be as comprehensive as those which belong to 
Englishmen. Andwhatarethey? Blackstone 
classifies them under three articles, as follows: 

1. The right of personal security ; which, he 
says, 

“Consists in a person’s legal and uninterrupted en- 
joyment of his life, his limbs, his body, his health, and 

is reputation.” 

2. The right of personal liberty ; and this, he 
says, 

‘*Consists in the power of locomotion, of changing 
situation, or moving one’s person to whatever place 
one’s own inclination may direct, without imprison- 
ment or restraint, unless by due course of law.” 

8. @he right of personal property ; which he 
defines to be, . 


“The free use, enjoyment, and disposal of all his 
acquisitions, without any control or diminution, save 
only by the laws of the land.”—Sharswood's Black- 
stone, vol. 1, chap. 1. 

In his lecture on the absolute rights of per 

sons, Chancellor Kent (Kent’s Commentaries, 
volume one, page 599) says: 
_ “The absolute rights of individuals may be resolved 
into the right of personal security, the right of per- 
sonal liberty, and the right to acquire and enjoy prop: 
erty. These rights have been justly considered, and 
frequently declared, by the people of this country, 
be natural, inherent, and inalienable.” 

Thus, sir, we have the English and American 
doctrine harmonizing. The great fundamen 
rights are the inalienable possession of both 
Englishmen and Americans; and | will not 
admit that the British constitution excels the 
American Constitution in the amplitude of its 
porns for the protection of these rights. 

ur Constitution is not a mockery; it is the 
never-failing fountain of power from whence 
we may draw our justification for the passage 
of this bill; for there is no right enumerated 10 
it by general terms or by specific designation 
which is not definitely embodied in one of the 
rights I have mentioned, or results as an incl 
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amendment in the Constitution, is 
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dent necessary to complete defense and enjoy- | 
ment of the specific right. ; i 
“Now, sir, 1 reassert that the possession of || 
rights by the citizen raises by necessary 


: | 
| 


these _n 

‘mplication the power in Congress to protect 

~~ If a citizen of the United States should 
them. i 


go abro id, and while within the jurisdiction of | 
a foreign Power be despoiled of his rights of | 
personal security, personal liberty, or personal 
yroperty contrary to the due eourse of law of 
the nation inflicting the wrong, this Govern- 
ment would espouse his cause and enforce re- 
dress even to the extremity of war. 

it may be said this case is provided for by 
the Constitution, when it declares that Congress 
shall have power ** to declare war;’’ and in a 
certain sense this is true. But it must be re- 
membered that the Constitution does not pro- 
vide in detail how the war when once declared 
shallbecarried on. Itleavesthat to Congressas 
the law-making power and the President as the 
executive power of the Government. Through 
these redresses for wrongs suffered by our citi- 
zens at the hands of another nation may be en- 
forced. Well, if all the terrible powers of war 
may be resorted to for the protection of the 
rights of our citizens when those rights are dis- 
regarded and trampled on beyond our jurisdiec- 
tion, is it possible that our Constitution is so 
defective that we have no power under it to 
protect our citizens within our own jurisdiction 
through the peaceful means of statutes and 
courts? 

(Here the hammer fell. ] 

Mr. ROGERS obtained the floor. 

Mr. DAVIS. I hope that, by unanimous 
consent, the gentleman from Iowa will be al- | 
lowed sufficient time to conclude his remarks. | 

There was no objection. 

Mr. SHANKLIN. Mr. Speaker, would it | 
be in order at this time to move an amend- | 
ment? 

The SPEAKER. A motion to recommit | 
has been made, which, while pending, pre- 
cludes any motion to amend. 

Mr. SHANKLIN. Iaskthegentleman from 
Iowa to withdraw that motion to allow me to | 
offer an amendment. 

Mr. WILSON, of Iowa. 
to conclude my remarks. 

Mr. Speaker, I assert that the only office of 

that clause in the Constitution which says that 
Congress shall have power to declare war, is to 
determine what particular department of the 
Government shall discharge the high duty of 
determining when the nation shall assert its 
rights through the terrible engineries of war; 
and that if the Constitution said not a word 
about declaring war, raising armies, and pro- 
viding a navy, the nation would possess the. 
power to do all these things ‘as completely as 
itnow does. The nation could not live with- 
out these powers. They vest in it simuKane- 
ously with its organization. They are a part 
of its being, and depend not upon any phrases | 
in the Constitution. These clauses being in 
the Constitution prevent conflicts between the 
several departments of the Government as 
to which particular department shall exercise 
these inherent powers of Government. They 
do this and nothing more. Thus it will be 
perceived that the delegation of the war power 
'o Congress does not militate against the ex- 
ercise of the power in the absence of such 
delegation. The power exists without this dele- 
gation, and the Constitution provides a legisla- 
tive apes and an executive department 
‘through which it may be fully exercised, and de- 
termines no question concerning it other than 
that which names one of these two depart- 
ments to fix the time when the power slsall be 
called into action. When we call this power 
into action we do, in pursuance of the laws 
of war, summarily and by force, those things 
which in time of peace are done in obedience 
to civil law as administered by the courts. 

For nearly five years we have been exercising 
these powers for the preservation of the life of 
the Republic, the enforcement of our laws, and | 
the protection of the rights of our citizens within | 
our own jurisdiction. We are still exercising 








I prefer at present 





| of the acts which are now being done by virtue 
| of this great power may be gathered from the 





them, although armed resistance to our author- 
ity has ceased, and in spite of the assertion that 
the rebel States ‘still live’’ as States. Some 


| following orders which are enforced to-day by 


military direction, namely : 
[General Orders, No. 9.] 


HeADQUARTERS DEPARTMENT OF LOUISIANA, 
New Orveans, Lovurstana, January 28, 1866. 


The following General Order from the War Depart- 
ment is republished for the information and guidance 
of-all concerned: 

(General Orders, No. 3.] 


® War DEPARTMENT, 
ADJUTANT GENERAL’S OFFICER, 
WASHINGTON, January 12, 1866. 

To protect persons against improper civil suits and 
penalties in late rebellious States: 

Military division and department commanders, 
whose commands embrace or are composed of any of 
the late rebellious States, and who have not already 
done so, will at once issue and enforce orders protect- 
ing from prosecution or suits in the State or muni- 
cipal courts of such State, all officers and soldiers of 
thearmies ofthe United States, and all persons thereto 
attached, or in anywise thereto belonging, subject to 
military authority, charged with offenses tor acts done 
in their military capacity, or pursuant to orders from 
proper military authority; and to protect from suit 
or prosecution all loyal citizens, or persons charged 
with offenses done against the rebel forces, directly 
or indirectly, during the existence of the rebellion; 
and all persons, their agents and employés, charged 
with the occupancy of abandoned lands or plan- 
tations, or the possession or custody of any kind of 
property whatever, who occupied, used, possessed, 
or controlled the same pursuant to the order of the 
President, or any of the civil or military depart- 
ments of the Government, and to protect them from 
any penalties or damages that may have been or may 
be pronounced or adjudged in said courts in any of 
such cases; and also protecting colored persons from 
prosecutions in any ofsaid States charged with offenses 
for which white persons are not prosecuted or pun- 
ished in the same manner and degree. 

By command of Lieutenant General Grant: 

E. D. TOWNSEND, 
Assistant Adjutant General, 

1. All prosecutions ana suits embraced in the fore- 
going order, pending in any court not of Federal ju- 
risdiction, within the limits of this command, will at 
once be discontinued and set aside, and the records, 
process, pleadings, orders, decrees, judgments, and 
all papers relating to the same, forwarded to these 
headquarters for safe-keeping. 

2. Whenever it shall appear that any suit or pro- 
eceding of the character mentioned is pending in a 
State court, in violation of this order, district com- 
manders are authorized and required to give and 
enforce such orders as may be necessary and proper, 
reporting their action in each case, and the reason 
therefor, to these headquarters; but they are enjoined 
to take this action in a discreet and orderly manner, 
and with due respect to the judicial authorities before 
whom such cases are pending. 

By order of Major General E. R. 8. Canby: 

WYCKHAM HOFFMAN, 
Assistant Adjutant General. 
NATHANIEL BURBANK, 
Acting Assistant Adjutant General. 
War DEPARTMENT, 
Burgav Or REFUGEES, FREEDMEN, 
AND ABANDONED LANDs. 
Wasuineton, November 27, 1865. 

GENERAL: Asthesuspension ofthe collection of the 
school-tax, in Circular 27 from your office, will work 
unjustly toward those who have paid their assessment, 
and asthe bureau has no authority to revoke General 
Orders No. 38, series of 1864, headquarters department 
of the Gulf, Circular No. 27, current series, from the 
office of the assistant commissioner for the State of 
Louisiana, is disapproved, and the school-tax, as in- 
stituted in General Orders No. 38, will be collected. 
Theschools must go on. 

See General Canby and secure his assistance: and 
consult with him on subject of tax that the freedmen 
are willing to have imposed on themselves. 


By order of Major General 0. 0. Howard: 
MAX WOODHULLI, 


Colonel and Assistant Adjutant General. 
Official copy: MAX WOODHULL, 
Assistant Adjutant General. 
Official : 


A. F. HAYDEN, 
Captain and Assistant Adjutant General. 


Brevet Major General A. Bairp, Assistant Commis- 
sioner, &c., New Orleans, Louisiana. 


Here we have a practical exemplification of 
the war power in the accomplishment within 
our own jurisdiction, for the protection of our 
citizens, of some of the very things which this 
bill proposes to secure through the powerful 
operations of the courts. By these orders, 
**State laws,’’ ‘‘ State courts,’’ municipal ordi- 
nances and courts, are crushed and pushed out 
of the way to make room for the perfect enjoy- 
ment by the citizen of a portion of his rights. 
Taxes are levied and enforced, actions are dis- 
continued, records removed, decrees and judg- 
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ments of courts suspended and annulled, and 
everything done to make the summary remedy 
provided by military law swift, sure, and com- 
plete. These orders go tar beyond the provis- 
ions of this bill, and yet who will question the 
authority of the Lieutenant General and his sub- 
ordinates to issue and enforce them? 

These things are done bya power which must 
be subordinate to the civil authority—done in 
the ge ae of war, actual ortheoretical. Many 
of the things in these orders provided, as I have 
remarked, go far beyond the scope of this bill, 
but are directed to the same end, the pro- 
tection of the citizen. Cannot this protection 





| be rendered in the mode prescribed by the 


measure we now have under consideration? If 
not, a perpetual state of constructive war would 


| be a great blessing to very many American cit- 


| izens. 








ee 





| 





If a suspension of martial law and a 
restoration of the ordinary forms of civil law 
are to result in a subjection of our people to the 
outrages under the operation of State laws and 
municipal ordinances which these orders now 


prevent, then it were better to continue the. 


present state of affairs forever. But such is not 
the case ; we may provide by law for the same 
ample protection through the civil courts that 
now depends on the orders of our military com- 
manders; and I will never consent to any other 
construction of our Constitution, for that would 
be the elevation of the military above the civil 
power. 

Before our Constitution was formed, the great 
fundamental rights which | have mentioned, 
belonged to every person who became a mem- 
ber of our great national family. No one sur- 
rendered a jot or tittle of these rights by con- 


| senting to the formation of the Government. 


The entire machinery of government as organ- 


| ized by the Constitution was designed, among 


other things, to secure a more perfect enjoy- 
ment of these rights. A legislative department 


| was created that laws necessary and proper to 
| this end might be enacted. A judicial depart- 


ment was erected to expound and administer 
the laws. An executive department was formed 
for the purpose of enforcing and seeing to the 
execution of these laws. And these several de- 
partments of Government possess the power to 
enact, administer, and enforce the laws ‘‘neces- 
sary and proper’’ to secure these rights which 


| existed anterior to the ordination of the Con- 
stitution. Any other view of the powers of this 
| Government dwarfs it and renders it a failure 


in its most important office. ra 
Upon this broad er I rest my justifi- 
cation of this bill. Lassert that we possess the 


| power to do those things which Governments 
| are organized to do; that we may protect a 


citizen of the United States against a violation 
of his rights by the law of a single State; that 


| by our laws and our courts we may intervene 


to maintain the proud character of American 
citizenship; that this power porurentes our 
whole system, is a part of it, without which the 
States can run riot over every fundamental 
right belonging to citizens of the United States ; 
that the right to exercise this power depends 
upon no — delegation, but runs with the 
rights it is designed to protect; that we pos- 
sess the same latitude in respect to the selec- 
tion of means through which to exercise this 
power that belongs to us when a power rests 
upon express delegation ; and that the decisions 
which support the latter maintain the former. 
And here, sir, I leave the bill to the consid- 
eration of the House. 

Mr. ROGERS resumed the floor. 

Mr. RAYMOND. I ask the gentleman from 
New Jersey to yield to ine for a moment, that 
I may address one or two questions to the 
chairman of the Judiciary Committee, [Mr. 
Wixson, of Iowa. ] 

Mr. ROGERS. I yield to the gentleman. 

Mr. RAYMOND. I desire in the first place 
to inquire whether this bill as now under dis- 
cussion before the Housé has been printed, and 
is now on our files. 

Mr. WILSON, of Iowa. The billis printed 
and on our files in the form in which it passed 
the Senate. The House has this morning 
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adopted several amendment. Consequently 
the bill on the file does not correspond pre- 
cisely with the bill now before the House. 

Mr. RAYMOND. I desire to make one 
other remark, 

Karly in the present session J introduced into 
the House a Dill aiming at precisely the same 
general object contemplated in the bill now 
before the House, and asserting the same great 


principle. That bill was referred to the Com- 
mittee on the Judiciary. I would like, if it | 
meets with the concurrence of the Judiciary 


Committee and the House, in the remarks ] 
may at some future time make on this bill, to 


have that also open for discussion hege. I 


would like to ask the chairman of the Commit- | 


tee on the Judiciary, if he is at liberty to state 
what, if any, has been the decision of that com- 
mittee on the bill to which I refer—House bill 
No. &8. 

Mr. WILSON, of Iowa. I will state that my 
present recollection In re¢ ference to that bill is 
that the committee authorized its report to the 


House, and that it is in the hands of the gentle- | 


man’s colleague, [ Mr. Morris, ] who isa mem- 
ber of the committee, to be reported. That is 
my recollection of the action of the committee. 

Mr. RAYMOND. 
allow me, I will ask him further, whether it will 
be in harmony with the rules of the House to 
have that bill reported so as to come before the 
House for diseussion im connection with the 
pending measure ? 

Mr. WELSON, of Iowa. That can only be 
done by unanimous consent; indeed, even then, 
I do not see how it can be done, as we cannot 
have two bills before the House at the same 
time. 

Mr. RAYMOND. I willsend to the Clerk's 
desk a copy of that bill—it is a short one—to 
be read; and I will say, ifI have occasion to 


make any remarks on this bill, I will then, if 


in conformity to the rules, move it as a substi- 
tute for the one under consideration. 

Mr. STEVENS. That cannot be done until 
the pending motion is disposed of. 

Mr. RAYMOND. It is mainly for the pur- 
pose of discussion, and not in the view of press- 
ing itasanamendment. I ask the Clerk to 
read the bill as I submitted it. 

The Clerk read, as follows: 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
aasembled, That all the acts of Congress relating to 
naturalization be, and the same are hereby, amended 
by striking out, wherever they occur, the words “* be- 
ing a free white person,” and the words “free white,” 
and the words “‘afree white person and,” 
matter of naturalization there shall be no distinction 
as to race or color. 

Sec. 2. And be it further enaeted, That all persons 
born, or hereafter to be born, within the limits and 
under the jurisdiction of the United States, shall be 
deemed and considered, and are hereby declared to 
be, citizens of the United States, and entitled to all 
rights and privileges as such. 


Ske. 3. And be it further enacted, That nothing in | 


this act contained shall be construed to naturalize or 
authorize the naturalization of any members of the 
Indian tribes. 


Mr. SHANKLIN. I ask the honorable gen- 
tleman from Towa to withdraw his motion to 
recommit so that I may have an opportunity to 
offer an amendment. 

Mr. WILSON, of Iowa, It is not my inten- 
tion to ask a vote on the motion to recommit. 
I do not desire the bill to go back to the com- 
mitiee. It is my intention, if I can, to put the 
bill on its passage to-morrow. I will hear the 
gent!eman’s amendment. 

Mr. SHANKLIN. I will state that when I 
shall have the opportunity I shall move the 
following amendment to the bill: 


Amend by adding the following additional section 
at the end of the bill, to wit: 


Src. 11. And be it further enacted, That nothing in | 


this act contained shall be so construed as to confer 


on any negro, mulatto, or Indian the right to vote at |! 


any clection or to invest them with any other polit- 
ical or social rights not expressly named herein. 


Mr. WILSON, of Iowa. I do not withdraw 
it for that purpose, as it is in the bill now. 
Mr. ROGET 


Kentucky. 


Mr. SHANKLIN, I thenoffer itas an amend- | 


ment now. 


sothatinthe | 











| liberty, and property.” 
tion or law provided for in that constitutional 
amendment which Congress is authorized to | 
| pass by virtue of that constitutional amend- || 
| unlimited extent. 


tS. Lyieldtothegentleman from | 
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The SPEAKER. Amendmentis not in order 


until the motion to recommit is disposed of. 
Mr. SUANKLIN. I understand the gentle- 

man does not propose to insiston that motion. 
The SPEAKER. But he ha 


to amendment. 

Mr. WILSON, of Iowa. 
draw it. 

Mr. ROGERS. ’ 
time? I will not ask to have my time extended 
as I expect to speak within the hour. 

The SPEAKER. The Chair will not regard 
this as coming out of the gentleman’s time. 

Mr. LOAN. Mr. Speaker, I desire to ask the 
chairman who reported this bill, why the com- 
mittee limit the provisions of the second sec- 
tion to those who act under the color of law. 


| Why not let them apply to the whole com- 
| munity where the acts are committed? 


Mr. WILSON, of lowa. That grows out of 
the fact that there is discrimination in refer- 


| ence to civil rights under the local laws of the 


States. Therefore we provide that the persons 


| who under the color of these local laws should 
: : : i ; 

| do these things shall be liable to this punish- 

| ment. 

If the gentleman will || 


Mr. LOAN. What penalty is imposed upon 
others than officers who inflict these wrongs on 
the citizen? 

Mr. WILSON, of Iowa. We are not making 
a general criminal code for the States. 

Mr. LOAN. Why not abrogate those laws 


| instead of inflicting penalties upon officers who 
| execute writs under them? 


Mr. WILSON, of Iowa. <A law without a 


| sanction is of very little force. 


Mr. LOAN. Then why not put it in the bill 
directly ? 

Mr. WILSON, of Iowa. 
are trying to do. 

Mr. ROGERS. Mr. Speaker, I, as one of 
the committee from which this bill was reported, 
deem it my duty, as [ have had probably more 
opportunity to investigate the character of it 
than some other gentlemen in the House, to 
expatiate somewhat upon the bill, not only 
with regard to its constitutionality, butits policy. 

Let me say, in the commencement, that there 
is no person in this House more willing to ex- 


That is what we 


| tend to the negro all the rights of life, liberty, 


and property than Lam. 1 am willing to treat 


| him in the most kindly and Christian-like man- 


ner, and extend to him every privilege that 
ought to be guarantied to any man in the Uni- 
ted States for the protection of his liberty, his 
life, and his property. But when I took my 
seat in this body I took a solemn oath, which I 
implanted deeply in my heart and conscience, 
that I would support the Constitution of the 
United States and defend it against its ene- 
mies, whether within or without. 

Now, sir, it cannot be pretended by any law- 
yer in this House, whatever his political opin- 
ions may be, who will base his integrity upon 
his professional experience, that there is any 
authority in the Congress of the United States 
to enter the domain of a State and interfere 
with its internal police, statutes, and domestic 
reguiations. 

Why, sir, the proposed amendment of the 
Constitution which has just been discussed in 


'| this House and postponed till April next, was 


offered by the learned gentleman from Ohio 
[ Mr. Bryenam] for the very purpose of avoid- 
ing the difficulty which we are now meeting in 
the attempt to pass this bill now under consid- 
eration. Because the amendment* which he 
reported from the committee of fifteen was in- 
tended to confer upon Congress the power ‘to 
make laws which shall be necessary and proper 
to secure to the citizens of each State all the 
privileges and immunities of citizens in the 
several States, and to all persons in the several 
States equal protection in the right of life, 
-There is no protec- 


ment that is not contained in this proposed 
act of Congress whichis now before us. There- 


| learned gentleman from Ohio, [ Mr. 


not withdrawn | 
it, When it is disposed of the bill will be open || 


I decline to with- | 
| court of the United States, that august tril; 
Does this come out of my | 


| or of any State can extend to the negro ys 


| Supreme Court, declaring that no power withiy 
|} any State, much less in the Congress of 














_ March 1, 


fore we have the opinion of the majority of the 


committee of fifteen, and the-o sinion of +1 
‘ Lhe 
Biveuay. 
Propoy §, 


an amend. 


that in order to do what this bill 
Congress must be empowered by 
ment to the organic law. 

I affirm, without the fear of successful eon 
tradiction, that by the decision of the hicho. 


hest 
ee inal] 
to whose decisions every honest and patriotic 


man is bound to bow, it has been eXpressly and 


| solemnly decided, after the most mature d, lib. 


eration, by a bench of the most enlightened and 
learned lawyers that ever sat upon it, that no. 
groes in this country, whether free or sav, 
are not citizens or people of the United Stato. 
within the meaning of the words of the Conn: 
tution, and that therefore no law of Congpoe 


lar 


in the full sense of the term, the status of 
zenship. And the organic law, by its letter and 
spirit, and in view of the contemporaneoy 


S Cir. 


| cumstances under which it was passed, fy!jy 


vindicate the authority of this decision of 4) 


ie 


the 


United States, can change the sfatus of tho 


| negro. That cannot be done until the requisite 


amendment is made to the Constitution, yy] 
some such article has been carried into effec 
by two thirds of both Houses of Congress and 
three fourths of the States. 

I ask gentlemen on the other side, because | 
treat them with the same respect that I would 
treat those who agree with me in political opjy. 
ion—I know them to be men of judgment and 
men of sense—to discriminate between the great 
rights which are vested in the States and the 
rights and powers delegated by the States tothe 
Federal Government. I am here to-day to vin. 
dicate the doctrine of Jefferson, Madison, and 
Jackson, those great polar stars of State soy- 
ereignty, which State sovereignty has led this 
couutry in peace and prosperity for seventy-five 
years; which has made it what it is among ily 
nations of the earth; that sustained the gr 
elementary principles contained in the organic 
law, that when Congress undertakes to inflict 
legislation upon the reserved rights of the States 
itis a usurpation. And it is the duty of every 
Representative, whatever his politics may | 
to prevent any such usurpation, and to main- 
tain and preserve the safeguard and rights of 
the States unimpaired, as they were intended 
to be, by the framers of the organic law when 
they assembled in the old Hall of Independ: 
ence in 1789. 

Now, sir, no bill has been offered in this 
House or in the other, the freedmen’s bill not 
excluded, which proposes to give to Congress 
such dangerous powers over the liberties of tle 
people as this bill under consideration, and if 
it can be constitutionally passed by the Con- 
gress of the United States, and is no infringe- 
ment upon the reserved or undelegated powers 
of the States, then Congress has the right, not 
only to extend all the rights and _ privileges to 
colored men that are enjoyed by white men, 
but has the right to take away. If Congress 
has the right to extend the great privileges o! 
citizenship, which heretofore have been con- 
trolled by the States, to any class of beings, 
they have the right, by the same authority, to 
take away from any class of people in any State 
the same rights that they Seve the right to 
extend to another class of persons in the same 
State. In other words, if the Congress has 


power under our present organic law to decide. 


what rights and privileges shall be extended to 
negroes, it has the same power and authority 
underghat organic law to extend its legisiation 
so as to take away the most inestimable and 
valuable rights of the white men and the white 
women of this country, and not only take away 
but destroy every blessing of life, liberty, and 
propert#, upon the principle that Congress has 
unlimited sovereign power over the rights of 
the States; and whenever, in its judgment, 
may see fit, it may carry this power on to a 


Now, sir, is there any member on the other 
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-1» of the House who, on the honor of a man 


i 





f conscience and integrity, can make himself 
» :ove that this Congress has the right to control 
are -ileges and immunities of every citizen 
th cce States, as contemplated in this bill, 
: -hout a change in the organic law of the land? 


Now, not only in the Dred Scott decision has 
+ been expressly decided in the Supreme Court || 
what the true status of the colored race is, but || 
+ was decided early in the history of the coun- 
ev. in a free State, the State of Pennsylvania, 
that although the constitution of that State 
“ilowed every free man to vote, using the word 
‘freeman,’ Which is not to be found in the 
Constitution of the United States, yet the su- 
vreme court of Pennsylvania, then the highest 
irt in that State, most solemnly and unequiv- 
ocally decided that the negro was not included 
“hin the term ‘‘freeman,’’ whether he was 
free or whether he was a slave, and that under 
the clauses of the Constitution of the U nited 
States speaking of ‘‘citizens’’ and ‘ people 
free negroes and slaves were never included 
within those terms. 

| will refer to the case which I have not pro- 
duced before. I will not now read the Dred 
Seott decision, because I have read it here, and | 
every one in the House is familiar with it. But | 
| will read from the Pennsylvaniacase of Hogg | 
ys. Fogg, which is to be found in volume six | 


trv: 


CO 


W 


of Watts’ Reports, page 553. 1} 


The judges of election, when a free colored 
man, not a slave, offered himself to vote in 
Pennsylvania, under the constitution of the 
State which allowed every ‘‘ freeman’’ to vote, 
refused to receive his vote, and hence this 
action was brought on the plea of an invasion | 
of property. ‘The court says: 


“In the first section of the third article it is de- 
clared that ‘in elections by the citizens every freeman 
of the age of twenty-one years, having resided in the 
State two years before the election, and having within 
that time paid a State or county tax,’ shall enjoy the 
rights of an elector. 

“Now, the argument of those who assert the claim 
ofthe colored population is, that the negro is a man; 
and, when not held to involuntary service, that he is 
free; consequently that he isa freeman; and if afree- 


freeman in every acceptation of it. 

“This pithy and syllogist:ec sentence comprises the 
wholeargument, which, however elaborated, perpetu- 
ally gets back to the point from whichitstarted. The 
fallacy of it is its assumption that the term freedom 
signifies nothing but exemption from involuntary ser- 
vice; and that it has not a legal signification more | 
specific. The freedom of a municipal corporation or | 
body-politie, implies fellowship and a participation 
of corporate rights; but an inhabitant ofan incorpo- 
rated place, who is neither servant nor slave, though 
bound by its laws, may be no freeman in respect of 
itsgovernment. It has, indeed, been atiirmed by text 
writers, that habitance and paying scot and lot, give 
an incidental right to corporate freedom; but the 
courts have refused to acknowledgeit, even when the 
charter seemed to imply it; and, when not derived | 
from proscription or grant, it wasdeemed a qualifica- 
tion merely and not a title. (Wilcox, chap. 3, p. 456.) 
Let it not be said that the legal meaning of the word | 
freeman is peculiar to British corporations, and that 
we have it not in the charters and constitutions of 
Pennsylvania.”  * * * * * * * 

“But in addition to interpretation from usage, this 
antecedent legislation furnishes other proofs that no 
colored race was party to our social compact, as was | 
justly remarked by President Fox, inthe matter ofthe | 
latecontested election, our ancestorssettled the prov- 

ince as a community of white men; and the blacks 
were introduced into it as a race of slaves; where an 
unconquerable prejudice of caste, which has come 
down to our day, insomuch that a suspicion of taint 
still has the unjust effect of sinking the subject of it | 
below the common level. Consistently with this preju- 
dice, is it to be credited that parity of rank would be 
allowed to such arace? Let the question be answered 
by the statute of 1726, which denominated it an idle 
and aslothful people; which directed the magistrates 
to bind out free negroes for laziness or vagraney; 
which forbade them to harbor Indian or mulatto 
slaves, on pain of punishment by fine, or to deal with 
hegro slaves, on pain of stripes; which annexed to the 
interdict of marriage with a white the penalty of re- 
duction to slavery; which punished them for tippling, 
with stripes, and even a white person with servitude 
forintermarriage with anegro. If freemen, in a po- | 
litical sense, were subjects of these cruel and degrad- | 
ing oppressions, what mast have been the lot of their 

rethren in bondage. It is also true, that degrading 
conditions were sometimes assigned to white men, 

ut never as members of acaste. Insolvent debtors, 
to indicate the worst of them, were compelledto make | 
satisfaction by servitude; but that was borrowed from 
aKindred and still less rational principle of the com- 
mon law, This act of 1726, however, remained in 
force till it was repealed by the emancipating act of 
of ene it is irrational to believe that the progress 
years as to produce a determination in the conven- 
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| condition of the race has been still I 
it is proper to say that thesecond section of the fourth 


eral sentiments was so rapid in the next ten |! 





| tion of 179, to raise this depressed race to the level 
| of the whiteone. 


ifsuch were its purpose,itisstrange 
that the word chosen to effectit should have been the 
very one chosen by the convention of 1775, to d 
nate awhite elector, ‘every im,’ it is said, « 
ter two, section six, ‘of the full age of 
years, having resided in this State for a space « 
whole year before the day of elect 
during that time, shall enjoy ther 

a * * ” = * * “ * 


‘Sig- 





“T have thought it fair to treat the question as it 
stands affected by our municipal regulations without 
illustrations from th where the 
ssfavored. Yet 


ose of other States, 


article of the Federal Constitution, prevents an ob- 
stacle to the political freedom of the negro, which 
seems to beinseparable. It isto be remembered that 
citizenship as well as freedom isa constitutional qual- 
ification; and how it could be conferred so as to over- 
bear the laws imposing countless disabilities on him 
in other States, is a problem of difficult solution. In 
this aspect the question becomes one, not of intuition, 
but of power; and of power so doubtful as to for- 
bid the exercise of it. Every man must lament the 
necessity of these disabilities: but slavery is to be 


| dealt with by those whose existence depends on the 
| skill with which it is treated. Considerations of mere 
| humanity, however, belong to a class with which, as 


judges, we have nothing to do, and, interpreting the 
Constitution in the spirit of our institutions, we are 
bound to pronounce that men of color are destitute 
of title to the elective franchise.” 


I want this question answered. Has Con- 
gress the power to enterthe domain of a State, 
| and destroy its police regulations with regard 
to the punishment inflicted upon negroes’? For 
instance, the State of Kentucky, provides by 
law that if a negro man commits a rape upon 
| a white woman, he shall be punished by death ; 
but awhite man committing a rape upon a white 
woman is to be punished by imprisonment. 
And in the State of Indiana, by the organic 
law of the State, by the solemn enactment of 
the highest authority of the State of Indiana, 
itis declared that no negro or mulatto shall 
come into the State and purchase and hold real 
or personal property. ‘The laws of nearly all 
the States prohibit a colored man from marry- 
ing a white woman. 

In the State of Pennsylvania there is a dis- 
| crimination made between the schools for white 
children and the schools for black. The laws 
there provide that certain schools shall be set 
apart for black persons, and certain schools 
shall be set apart for white persons. Now, if 
this Congress has a right, by such a bill as this, 
to enter the sovereign domain of a State and 
interfere with these statutes and the local regu 
lations of a State, then, by parity of reasoning, 
it has a right to enter the domain of that State, 
and inflict upon the people there, without their 
consent, the right of the negro to enjoy the 
elective franchise to the same extent that it is 
accorded to the white men in that State, because 
there is nothing in the letter of the Constitu- 
tion which gives this authority to Congress; 
nor is there anything in the letter of the Con- 
stitution which gives authority to Congress to 
regulate the elective franchise in a State; and 
as the Constitution is equally silent with respect 
to each of these great rights, it follows, @ for- 
tiori, that if Congress has the right to enter the 
domain of a State by such a bill as this, it has 
the right to enter a State 
extending the elective franchise to colored men, 
or of restricting the exercise of that right by 
white men. 

Sir, this bill is broad and dangerous in the 
powers which it proposes to exercise. It is 
nothing but a relic of the Freedmen’s Bureau 
bill, which was vetoed by the President of the 
United States; and it strikes me that the ob- 
ject in attempting now to carry this bill through 
Congress is merely to compel that high func- 
tionary, that noble, honest, Constitution-lov- 
ing man, the President of the United States, to 
put his veto upon it because it violates the 
wisdom of our fathers, and aims a blow at 
those principles of American liberty for the 
vindication of which they fought against the 
tyranny of King George of England. 

I am ready to join in the passage of any law 
for the protection of every citizen of the United 








A 


States, provided such law comes within the con- 


the Federal Government. But when an attempt 


je 


for the purpose of 


stitutional power and legitimate jurisdiction of 


| is made to tear down those solid bulwarks of 
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| constitutional liberty which were erected by our 


fathers, I, as a representative of New Jersey, 


one of the old Thirteen, am here to protest 


rainst the consolidation of power in the led- 


eral Government. 


A 








Why, sir, let me state a case which may arise 
uncer the operations of this bill. Suppose that 
before a judge in the State of Delaware a negro 
should offer himself as a witness. The judge 
is bound to decide that a negro is not a com- 





petent witness, because the law of the State of 
Delaware has- expressly excluded the negro 
from giving testimony. Yet, ifthat judge should 
conscientiously believe this bill to be uncorsti- 
tutional, and should, in accordance with the 
law of his State, decide that that negro is not 
entitled to be a witness, he is liable, under this 
bill, to be prosecuted, and indicted as a’ erim- 
inal, and sentenes d to be incare erated in the 
State prison, and fined in the sum of $1,000, 
imply for administering the law of his own 
State according to his judgment and conscience 
and oath of otlice. Asa wl 


’ . 
authorized to 


white man is by law 


marry a white woman, so does 


pel the Stat 


my te to grant to the negro 


Willi CON 


oe : : 
night ot rial ry ing a W hite woman ; and 
; 
the judge who should declare the marriage void, 
in pursuance of the law of his State, is liable 
to be indicted, imprisoned, and fined. 

I do not wish to misrepresent any of the pro- 
visions of this bill. Let 

t the tion of the 

bill, and see whether it is not justly labl 
y . S a. ] . 2 
the which I[ urge 
violative 1ose great pring iple 3s which define 


? . . . f 
the boundaries of State jurisdi 


41 ar 
Lue same 
y 


members calmly ex- 
amine for a momen cond see * tl 

to 
objee whether it is not 
ction and protect 
it from the encroachments of Federal power. 
| will re ad the second section, and in vit w of 


its provisions, | ask the House to consider the 
consequences which must necessarily result 
. 1 . . on ret ad ° 

from the passage of this bill. hat section 


yoy ides a 
] 


That any person who under color of any law, stat- 
ute, ordinance, regulation, or custom, shall subject or 
eause to be subje ted any inhabitant of any 
Territory to the deprivation of any right se« 
protected by this act, or to different 
pains, or penalties on account of such person having 
at any time been held in a conditionof slavery or in- 
voluntary servitude, except asa punishment forcrime 
whereof the party shall have been duly convicted, or 
by reason of his color or race— 


State or 


ured or 
punishment; 


Here is the trouble— 


than is prescribed for the punishment of white per- 
sona, shall be deemed guilty of a misdemeanor, and 
on conviction shall be punished by fine not exceed 
ing $1,000, or imprisonment not exceeding one year, 
or both, in the discretion of the court. 

I defy gentlemen on the other side of the 
House to denythe proposition I now lay down. 
If the statutes of the State of Kentucky pro- 
vide that the punishment of death shall be in 
flicted upon a negro who shall commit a ray 
upon a white woman, which is not imposed 
upon a white man for the same offense, this bill 
will prevent the execution of such a law, for 
the second section of this bill provides that any 
person who, under color of any law, statute 





, 
ordinance, regulation, or custom, shall subject 
or cause to be subjected any inhabitant of any 
State or Territory to the deprivation of any 


right secured or protecte dbythisact, orto differ- 
ent punishment, pains, or i 


‘ 


of.such person having at 


penalties on account 
any time been held in 
untary servit ide, 
except as a punishment for crime wheredf the 
party shall have been duly 
reason of his color or race, than is prescribed 


for the punishment of white persons, shall be 


a condition of slavery or invol 


convicted, or by 


deemed guilty of a misdemeanor, and on con- 
viction shall be punished by a fine not exceed- 
ing $1,000, or imprisonment not exceeding one 


year, or both, in the diseretion of the « 


I hope the henorable gentlemen on t} $1 ig 
of the House will not allow so odious a bill as 
this to pass without at least raising their voices 
against it. This act of legislation would destroy 


the foundations of the Government as they were 


laid and established by our fathers, 
served to the States certain privileges 


who re- 
and im- 
munities which ought sacredly to be pres¢ rved 
to them. 

I go further, and say if we have a constitu- 








tional right to p t. then Congress is author- 
| ; ; 

ized to « eC} i} v and-domain 
in the St: } lto the elective tranchi 
and that un le t (‘or irre nay pr vide ithata 
ne ou yf aAllotl-DOX al d exercise 
the sare political right of suffrage as is exer- 
Ci ed hy white men in all the States of the 
Union. The bill provides that— 

There shall be no discrimination in civil rights or 
immunities among the inhabitants of any State or 
Territory of the United States on account of ras e, 
color, or previo ondition of slavery; but the in- 
hubitants, of every race and color, without regard to 
any previous condition of slavery or involuntary ser- 
vilude, except asa punishment for crime whereof the 


party shall have been duly convicted, shall have the 
sane right to make and enforce contracts, to sue, be 
parties, and give evidence, to inherit, purchase, lease, 
sell, hold, and convey real and personal prope rty, and 
to full and equal benefit of alllaws and proceedings 
for the security of person and property, and shall be 
subject to like punishment, pains, and penalties, and 
to none other, any law, statute, ordinance, regulation, 
or custom, to the mtrary notwithstanding. 

What broader words than privileges and im- 
munities are to be found in the dictionary ? 
What right do we 


exercise under the Consti- 


tution, including that of the right of suffrage, 
that under this language Congress may not 


grant to the negro? 


{ The right of suffrage is 
not anatural right. Itisacivilright. Itisa 
right derived from the Government and muni- 
cipal law, as laid down in the organism of a 
State, 
see fit. 

There are only two kinds of right: 


purse 
i 


and to extend to such persons as it may 
one is 
that which a man ac ‘s from the civil mu- 

There is another right which 
, the right of self-defense, the right 
to protect our lives from invasion by others. 
There are no other rights but the rights of na- 
ture and the great civil rights, the privileges 


nicipal law ; 
God give u 


and immunities created and granted to citizens | 
of a country by virtue of the sovereign power | 


under which the citizen lives. 

All the rights that we enjoy, except our natu- 
ral rights, are derived trom Government. There- 
fore, there are really but two kinds of rights, 
natural rights and civil rights. This bill, then, 
would prevent a State from refusing negro suf- 
frage under the broad acceptation of the term 
‘‘civil rights or immunities.’’ In facet, it has 
been decided by the cireuit court of the United 
States, in the case of Corfield vs. Coryell, 4 
Washington's Cireuit Court Reports, pages 380 
and 381, that the elective franchise is included 
in the words privileges and immunities. The 
court say: 

“The inquiry is, what are the privileges and im- 
munities of citizens in the several States?” 

The court then go on to name the particulars, 
and include the elective franchise among them. 

I have another question to put to gentlemen 
on the other side. I ask the learned chairman 
of the committee, [Mr. Wiison, of lowa,] a 
man for whom I have as high a respect as any 
man in this House, believing him to be honest 

“and sincere in reference to the positions which 
he assumes upon this floor, could Congress, 
before slavery was abolished in the country, 
have passed a law making all the free negroes 


of the States citizens with all the rights of white | 


citizens, in defiance of the laws or police regu- 
lations of a State? Could Congress twenty 
years ago have passed an act providing that 
the negroes in Virginia, in South Carolina, in 
Delaware, in New Jersey, and in all the other 
States of this Union, should have all the priv- 
ileges and immunities of citizens of the several 
States? Could they have passed a law pro- 
hibiting a State from passing laws, as many did, 
that the testimony of a negro should not be 
taken against a white man? Could they have 
passed a law annulling, for instance, the con- 
stitution of Indiana, which pyhibits a negro 
from settling or owning property in that State, 
or the law of Illinois which prohibited a negro 
from coming within the limits of that State? 
Could Congress twenty years ago have passed 
a law annulling all those laws and setting at 
defiance the jurisdiction and powers of the 
States? Could it have passed a law repealing 
the statute of a State which made it penal for 
& negro to marry a white person? Could it 


|, ing to initiate. 


other side should rally to the standard of sov- 


have repealed all the laws of all the States which 
made a ci stinction betwe en ¢ ol red people and 
white, which existed in the laws of every State 
twen Could it have legislated for 
free If it had no 
constitutional power then it has none now. 

If you had attempted to do it in the days of 
those who were living at the time the Consti- 
tution was made, after the birth of that noble 
instrument, the spirit of the heroes of the Rey- 
olution and the ghosts of the departed who laid 
down their lives in defense of the liberty of 
this country and of the rights of the States, 
would have come forth as witnesses against 
the deadly infliction and the destruction of the 
fundamental principle of the sovereignty of the 
States in violati 


‘ m~re a ” 
LY years ago: 


negroes in the States then? 


violation of the Constitution and the 
breaking down of the ties that bind the States, 
and the violation of the rights and liberties of 
the white men and white women of America. 

Mr. FARNSWORTH. Ifthe gentleman will 
allow me. Several times it has been asserted 
upon this floor that the State of Illinois has on 
her statute-book laws preventing free negroes 
from coming into the State. 

Mr. ROGERS. There has been such 
and ‘its constitution still authorizes such 

Mr. FARNSWORTH. I want now forever 
to deny that slander. ‘That old relic of barbar- 
ism has been wiped out. 

Mr. ROGERS. Was it not once in exist- 
ence? 

Mr. FARNSWORTH. Why, certainly. 

Mr. ROGERS. That does not alter the parity 
of reasoning. I merely instanced the State of 
Illinois as an illustration of my argument, to 
show that there is no constitutional authority in 
the Federal Government to enter the domain of 
a State for the purpose contemplated in this act. 

Now, sir, it will not be denied. or at least it 
cannot be successfully denied, that negroes are 
not citizens of this country, for the simple rea- 
son that the common law is not in force under 
the Constitution of the United States. The 
whole of the principles which govern the action 


a law, 
a law. 


of the Federal Government are contained in the | 


Constitution; and none of the principles of the 
common law, as laid down by Blackstone or 


any other author on common law, can have any l] 
| tended that a citizen of Rhode Island coming into 
| this State to live is, ipso facto, entitled to the { 


weight or bearing on the important subject of 
rights and powers under the Constitution. 


| know that one of the chief justices of the | 


king's bench declared a hundred years ago that 
no negro could set his foot on British soil without 
being free by the common law. But our fathers 
enacted a law for the government of the nation 


under the power given to it by the States, which | 
| is embodied in the Constitution of the United 
States, which is the only law and sovereign | 
power which can control and regulate the gen- | 


eral legislation upon this or any other subject. | 

Now, sir, if you pass this bill you will allow | 
the negroes of this country to compete for the | 
high oftice of President of the United States. | 
Because if they are citizens at all, they come | 
within the meaning and letter of the Constitu- | 
tion of the United States, which allows all nat- 
ural born citizens to become candidates for the 
Presidency, and to exercise the duties of that 
office if elected. 

A MemsBer. Are you afraid of that? 

Mr. ROGERS. I am afraid of degrading 
this Government. I am afraid of danger to 
constitutional liberty. I am alarmed at the 
stupendous strides which this Congress is try- | 
And I[ appeal in behalf of my | 
country, in behalf of those that aré to come 
after us, of generations yet unborn, as well as | 
those now living, that conservative men on the 


ereign and independent States, and blot out 
this idea which is inculeating itself here, that 
all the powers of the States must be taken 
away and the power of the Czar of Russia or 
of the Emperor of France must be lodged in 
the Federal Government. 

Sir, where is the civilized country on the 
face of the earth that gives to the negro the 
right to hold the highest office within the gift 
of the sovereign people, or any other office ? 

Mr. GRINNELL. Liberia. 
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| am sorry that the negro was ever enslaved 


| court says: 
| lation which em 


| ment, all which can be most advantageously eX 


| well as laws for regulating the internal commere 





_Mareh 1, 


Mr. ROGERS. That is a nation o 
rians, of heathens, and cannibals, like ¢) 


f barl a 


; ; as ; 7 > the ns 
tions of Africa. Savages from the Coast 


Africa were brought here by Englishmen 
sold to the colonists for mere speculat; 


iOn, | 
am sorry that they are among us. But ad 
they are here I am not in favor of extending, 
them more privileges than we are authorised 
to extend to such people under the Feder 
Constitution. ™ 

Now, sir, there are other decisions to whi. 
I will call the attention of the House. Jy 4), 
case of Gibbons vs. Ogden, in the Supremes 
Court of the United States, (9 Wheaton, poo. 
203,) in speaking of the powers of a State. t 


ana 
aug 


be 


“They forma portion of that immense mass of Jeg;.. 
races everything within the tery), 
of a State not surrendered to the General Goy 








cised by the States themselves. Inspection aoe 
quarantine laws, health laws of every descriptioy, 9; 
a State, and those which respect turnpike roads. fo. 
ries, &e., are component parts of this mass, No dipes 
general power over these subjects 1S granted to Coy- 
gress, and consequently they remain subject to Stat 
legislation. If the legislative power of the Union eay 
reach them it must be fornational purposes; it mys 
be where the power is expressly given for a specig) 
purpose, or is clearly incidental to some power which 
is expressly given.” 

Now, the eighth section of the first article 
of the Federal Constitution defines the powers 
that the States intended to delegate to. the Fed. 


eral head. If the States had intended to dele. 


gate to the Federal head unlimited powers they 
would not have made any specifications of the 


| particular powers, and nowhere under the 
| powers laid down can you find any authority jn 
the lederal head to control or regulate the 


internal or domestic affairs of any State. 

In the case of Albert vs. Bayley, (6 Picker. 
ing, pages 92 and 93,) Chief Justice Parker, iy 
delivering the opinion of the court, in spe 
ing of the clause in the Constitution of the Uni- 








| ted States which declares the citizens of each 





State shall be entitled to all privileges and 
immunities of citizens in the several States, 
says: 

‘The constitutional provision referred to is neces- 
sarily limited and qualified, for it cannot be pre- 


a 

ail 
privileges of a citizen, if any term of residence is pre- 
scribed as preliminary to the exercise of politicalgr 
municipal rights. The several States then remain 
sovereign tosome purposes, and foreign to eachother, 
as before the adoption of the Constitution of the Uni- 





| ted States, and especially in regard to the adminis- 


tration of justice, and in the regulation of property 
and estates, the laws of marriage and divorce, and 
the protection of the persons of those who live under 
their jurisdiction.”’ 

Who will pretend that there is any authority 
under the organic law of this country to pass 
such a law as this in the face of the decision of 
Chief Justice Parker, of Massachusetts, one of 
the ablest judges that ever sat on the bench of 
that State. 

Sir, the supreme court of Maryland, in the 
ease of Campbell vs. Morris (8 Harris & 
McHenry’s Reports, page 554) decide: 

** All powers, jurisdiction, and rights of sovereignty 
not granted by the people by that instrument, or re- 
linquished, are still retained by them in their several 
States, and in their respective State Legislatures, ac- 
cording to their forms of government. Uniformity of 
laws in the States is contemplated by the General 
Government only in two cases—on the subjectot bank- 
ruptcies and naturalization. The legislative powers 
of Congress are. particularly defined in the eighth see- 
tion of the first article. Those powers do not inter- 
fere with or abridge the power of the States to make 
laws and regulations, the operation of which is con- 
fined to the State.” 


Sir, do not these decisions most clearly sus- 
tain the argument which I am making here, and 
will you not take as authority the law as ad- 
ministered by the sworn judges of the highest 
courts of the country when they are under the 
solemn obligations of an oath, and when party 
strifes had not risen to that high pitch to which 
they have now gone? I ask you to stand by the 
law of the country and to regulate these Fed: 
eral and State systems upon the grand prin- 
ciples upon which they were intended to be 
regulated, that we may hand down to those 


who are to come after us this bright jewel of 


civil liberty unimpaired; and I say that the 
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ft sé 


rit eht s wan be he unde d< lown to pe rdition 
his-bright and beautiful heritage 
powers and 


f wing 
] eee embodied in the 
jurisdiction of the States 


om u 


? v hy, sir, all arrangements of life with 


4% 
Lie 


d to the pro tection of pacem rty rae per- 
ind the 1 nterests of mankind ¢ ‘omplete 
; fe wit thout the inte rpos sition ‘of ‘the Fed- 


A 


If the Federal Government 


| Government. 


t ‘ 
| ,ever been established, if it never had been 
‘own that the stars were to be emblazoned 
ther on the flag of this country as one com- 
ee nion, yet the old thirteen States, had 
th y ren naine d as be fore ente ring int o tl 1e Con 
thev I 
f.deration, would have secure d to the pe ople 


of | those States and to their children val de- 
idants who were to come after them all 

Host ble ssings of libe rty t 

ities and the I’ederal aut thorities are e now author- 

. ed to exte nd to the citizens of any State or 

any [erritory in this Union. 

The honorable chairman undertook toestab- 


1 g 
th: it the State author- 


lit 

sh a theory for this action yt 1 a clause in 
the am ndme nt to the Constitution abolish- 
‘ne slave ry which enn s C ongress to pass 
iate legislation to carry the fore; 
clause into e ffect. 

Now, did not Mr. Seward say to some per- 
sons in the rebel States, who made objection 
to indorsing the constitutional amendment 
because of the second which they 
ed would be claimed to authorize such legis 
ion as this, that their objection was a mere 
myth and a mere subterfuge? As slavery was 
jolished, if any State undertook again to put 
the bonds of slavery upon those who gad been 
made free, it would then be in the power of 
the Federal Government to put a veto upon 
the exercise of any such power, and to say that 
the shackles and chains of slavery shall not 


roiling 


ropr 


appt 


clause, 


-ress or the men who will strip the people | 


again be placed upon the black race in this | 


land. 

Now, the constitutional amendment abolish- 
ng slave ry prov ides in the second section that 
‘Congress shall have power to enforce this 

article by ap propriate legislation.’’ Appro- 

gislation’’ for what? What is the sub- 
ject-matt er to which the legislation of Congress 
is to apply? Slavery or involuntary servitude 
is forever "abolishe d, ahd this is to enable Con- 
gress to compel a State that undertakes, by its 
dalative power, to inflict the stigma of slavery 


pris late L¢ 


} 
| 
| 


wain upon the escutcheon of this country, to | 


‘ 


forbear from so doing. It is to enable ¢ 
to lay the hand of Federal power, delegated by 
th to the General Government, u ipon 


lonere Ss 


the States 


the State’ to prevent them from reénslaving 


the blacks which it could not do before the 
adoption of this amendment to the Constitut- 
tion. 

Slavery is dead, and I have no desire to re- 
vive it. I believe that in this Christian age of 
enlightenment and wisdom, the experience of 
mankind and the laws of God themselves have 
implanted the systems of freedom in this coun- 
try, and that it will be extended to all countries. 


And while we are extending this principle of 


freedom to the colored people, do not forget the 
millions of our brave soldiers, their widows and 
orphans, the children whose faces bear the im- 


press of destitution and want, whose wails of 


sorr@v pierce the very clouds. Do not forget 
our wasted fields, our ruined cities, the annihi- 
lation of our industry, the countless myriads of 
freemen from whose bodies limbs have been 
torn in the great storm of battle, or trampled 
under the hoofs of cavalry and artillery. Let 
us remember that we are to legislate for them; 
for those who achieved the inde ~pendence of | 
our country ; for the brave men who buckled | 
on their armor, and left their little families 
behind them, while the aristocrats remained at 
home. Many of those me n laid down their 
lives around the sacred precincts of the tomb of 

‘ashington, and their bodies have been laid in 
the soil of Vi irginia, so as to perpetuate the lib- 
erty which our fathers designed should be ex- 
tende -d to the white men and the white women 
of this country forever and ever. 


| 


| whose 


1 Mr. 
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I wait for an argument based upon constitu- 


tional grounds, showing our right to ceive Con 
gress this awful power to enter into the juri 
diction of the states { ntrvy, n | to 
prostrate and destroy and c 1 thos 
grand symbols and princij ot erty which 
he at the founda ion of our G verni ent, and 
aide r which we have enjoved peace and pri 
erity for more than seventy-five years, in th 


. } a 4 4: ee . . 
full prot ion ot lite, lib ty, an | property. 


I am willing to trust brave men, men who 


awre shown as much bravery as those who we! 
imaged on battle-fields against the armed le- 
cet the orth: b ‘ous | believe that even 
} } 1 Col : 4] eo. ae ee 
when they were fighting against the flag of then 
country, the great mass of those people wet 
moved by high and ¢ yn clentious con ion 
of duty. And in the pirit of Christianity, in 
the spirit which Jesus Christ exercised when 
He gave up His own life a: a prop iora 
* 77 “Ty 1] 4 ] +} 
fallen world, 1 would say to those southern 
men, come here in the Halls of Congress and 


1? y c 
Whien, ll 
itrol 
i peo 


with us in passing laws 


constitution ally Ci hae pa 


i 
the interest nd des 


participat c 
» etiect, will co 


f four milli 


ple, mos tly vine within the limits of your 
states. 
I remember that our forefathers rebelle 
igainst the power of Great Britain. Three 
mill ions of me down trodde n people buckled on 
their arms against all the powe r that the King 
of England could summon, because the Brit 


laws affect- 


colonists, W the 


a 
ish Parliament attempted to pass 
° ’ 


ing vital interests or tne 


‘st 
lie 


latter were not allowed representation in that 
Parliament. Sha all we now, in this era of civil 
ization and enlightenment, and as I hope of 
civil liberty, when the groundworks of our 


Union have been r é tablished on a firm foun 
dation which I trust shall never be shi: 
distur] e dd, enact a ls aw as despoti € and tyr in ni- 
cal as was the legislation of om British Parlia- 
ment when it attempted nforce upon the 
American *Staxat 
sentation? 


I haste 


i! . 
Ken Ol 


] 


colonies ion wit] hout re pre- 


Union 


denied 


that the eleven States of this 


» > > « * 
Representatives are at present 


admission to these Halls ought to be repre- 
sented on this floor; and even if this measure 


was altogether right and proper 
visions, yet as it is to affect mainly eigh 
lion people who are not allowed to partic 
in our legislation, I should still be unwilling 
to give it my sanction, because | claim to be 
here, not only as a Representative of my own 
State, but as a guardian of the interests of the 
downtrodden millions of the country, 
whether they be within the 





VW ] 
Whole 
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limits of the south- 


ern States, or within the boundaries of the 
northern State hat have aiways been loyal to 
the Union. 


I want to see thisa great and glorious Union, 
spreadi ng itself over 
‘e that our legislati 


the : celal of charity and Christi 


yntinent. | 
» animated by 


which will 


the whole e 

on shal 

induce southern men to love our country and 
; 


love the I hen shall again 
invade our borders we may be able to march in 
solid phalanx as one united people to the halls 
of the Montezuma laim o1 ir elves the 
champion of the rights of dow len [reland 
and of all the oppressed snillions, ( ith r of the 
western or the eastern continent. I am as 
much in favor of progress as any man; lam as 
much in favor of the extension of civil liberty 
as anybody. I am ready to join in such legi 
lation as will place us before the worl 
united people, and thus strike terror to the 
| monarchies and despotisms of the O 
THAYER. Will the 
me to ask him a question? 
Mr. ROGERS. Certainly. 
Mr. THAYER. The gentleman says he is 
a progressive man, and a man in favo r of the 
extension of human liberty. I desir the ge 
tleman to state whether he voted for the 
stitutional amendment abolishing slavery. 
Mr. ROGERS. No, sir; and I thank God 
that I never did. I could not lie down on my 
bed at night with a clear conscience if [| had 
| been guilty of being engaged as a participant 


; +] + ‘ . 
hion, SO that W wal 


Sy to p! rociaim 


ntrod 


gentieman permit 
I 


con- 
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in robbing a portion of the peop Ne of this coun- 
try of millions of dollars invested under the 
U titution In property In negroes, } perty 
which was 1 casted by our revolutionary 
fath ud for the protection of which they 
{ is much as for aaytl r else 

| NIBLAC \ \W did not the rer le 

M ROGERS { did vote against it the 
lirst time it was offer 7 \ cond time it 


ame up | was unable to vote against it. If I 
had been |] ; 


nere, | sh ) ild have vote d against 
[ had very good reasons for not being here. I 





am clear in my conscience before God, and I 
n willing to appear before Him at we _judg: 
ment seat on th last dav to answer r the 
truth of the assertion which I m ike now. if 
| ct ul | have be a he re, | wo ld DAY ust my 
\ mi inhesi ngly \ i sla- 

very is dead now, and I am glad 

| Here the hammer fell. ] 

Mr. COOK. Mr. Sy iker, in lis rx tothe 
very eloquent remarks of the gentleman from 
New Jersey, { Mr. Ro r-ERS 1 I hav be l ton 

hed to find that in his appre] hension th bill 
is designed to d Drv ’ someb« vy in some State 


of this | 


Tnion of 





some right which he has here 
tofore enjoyed, Lam only sorry that he was not 
specific enough; that h did not inform vhat 
rights are to be ken lle has d oul a 
this bill as mnaenvine 90 Pe ‘TV, AS Cal ilated 
in its tendency at le » dest th ies 
of this country. | a examined ith 
some care, and oO far as have been able te 
adeadl ti I ha und nothing in pro 
eee of it which ¢ tel ‘ds in any way to take f 
any man, white or black, a single right he en 
joys under the Constitution and laws of the Uni 
ted States. 

Weare told that this bill isd tructive of con 
stitutional lib: rty, but we a old whose 
rights are infringed. We ( ») d to 
one ingle right how posst ed | a single white 
man in this Government touched « paired 


provisions 


by the of this bill. 
I would have been glad if he would have told 


us in what manner the white men of this coun 
try would h ve be en plac | in a wor ( di 
tion than they are now if this becomes the law. 
This general denunciation and general assault 
of the bill, without pointing out one igle 
thing which is to deprive one single man of 


any right he enjoys under the Government, 
seems to me not entitled to much weight 
What is the situation of affairs for which we 





are called to legislate for four million human be- 


inae wha bat been et fre from chattel slavery 


: 
by the emancipation proclamation of the 


ident and the amendment to ’ » Constitution 
of the United State ? They have become free. 
he y have become self Lag agent they are 
ina position where they are Fp aon 1 to take 
care of themselves. Ma by the men have 


in defi as ihe country. In 
they have been called 


caged 
he hour of dang T 


been en 


; rs 
by us to aid in defense of the country 
fae : 
have succeeded with their aid in suppressing 
Soll: oe ‘ cians tints , 
a rebellion which threatened to overthrow the 


Government of the country. What do we see? 
In six States of the Union formerly in rebel- 
lion laws have been passed by the recon- 
structed Legislatures of those States which 
have been so malignant in their toward 
these freedmen, so subversive of their. liber 


Spirit 


ymmatr des acting by 
have set aside eat and | 
execution. General hema a 
General Swayne in Alabama, General 
in South Carolina, and General Terry in Vir 


and the e¢ . 
evented their 
Mississippi, 


Sickles 


ginia have issue d positive ord rs for i ne 
execution of the laws which hav ! i tne 
Ra gislatures of those States against the black 
men. 

Vagrant laws have been passed ;'] ich, 
under the pretense of selling these men @S Va 
rrants, are calculated ; itended to reduce 
them to slavery ] ; hig Hro 
vide for selling the ) slavery in pun- 
ishment of crimes of th ghiest magnitude; 
laws so abharrent to the spirit of the Govern- 
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ment and the spirit of the age that they have 


been absolutely set aside bythe military power. 

The time when these men can be protected 
by the military power will cease. Gentlemen 
are insisting that the time has come when these 
States should be represented in Congress and 
restored totheiroriginal position in the Union ; 
and the last part of the speech of the gentle- 
man from New Jer ey |X r. Rocers | was de 
voted to a denunciation of gentlemen on this 
side of the House because they do not believe 
the time had fully come. Suppose that prop- 
osition is agreed to, and these States are re- 
stored to all the rights of sovereign States 
within this Union, and they carry ont the same 
spirit they have already manifested toward 
these freedmen. Then the question is, shall 
we leave the men who have been loyal during 
this struggle. have fought on our side, and who 
have aided to carry the banner of the Repub- 
lic in triumph through this terrible rebellion ; 
shall we leave them to the operation of laws de- 
nounced as tyrannical by the military powers 
and as practically reducing these men to the 
condition of slavery ? 

[t is idle to say these men will be protected 
by the States. ‘The sufficient and conclusive 
answer to that position I submit is, that those 
States have already passed laws which would 
now virtually reénslave them. Is there any 
answer to that? Does the gentleman tell us 


when these men are remitted to the action of 


these States lately in rebellion they mean that 
they shall be subjected to the operation of va- 
grant laws which reduce them virtually to the 
condition of slavery? Dothey mean that, when 
they ask us to admit Representatives from these 
States upon this floor, and thus to admit these 
States into relations to the Union? Do they 
mean we shall surrender these freedmen to the 
power of their former masters, that we shall 
surrender these loyal men to the traitors, when 
we have the example before us which cannot 
be contradicted, that it will be to surrender 
them to a condition worse than they were before 
the proclamation of emancipation was issued? 

The gentleman from New Jersey [Mr. Roa- 
ERS | commenced his speech by saying that he 
was in favor of giving civil rights to all men, 
and that he was a progressive man. 
this bill cannot be passed because it is uncon- 
stitutional. The other day when a proposition 
was made to amend the Constitution in this 
regard he opposed the amendment to the Con- 
stitution. He is for the protection of these 
men, but he is against every earthly mode that 
van be devised tor protecting thems like the 
man that I heard of in the State of Maine, who 
wis in favor of the Maine law but was opposed 
to its enforcement. 

Sir, I know of no way by which these men 
can be protected except it be by the action of 
Congress, either by passing this bill or by passing 
a constitutional amendment. And when gen- 
tlemen tell me that they are in favor of protect- 
ing the people of color, and yet oppose every 
“rameyerend method of protecting them, I beg 
eave most respectfully to doubt their judgment 
in the matter. ‘The question is. shall we leave 
these men in this condition? It is idle to say 
we are not leaving them to a system of slavery. 
If it had not been for the acts of the military 
commanders, had not the laws which have al- 


He says | 





ready been enacted by the Legislatures of the | 


rebel States been set aside, the negroes would 
all have been slaves now under the operation 
of their vagrant acts or other laws. 

I believe that this bill is a proper remedy for 
these evils. I believe that we havi the con- 
stitutional power to pass it, and that it is our 
duty to a it. I affirm that we shall be justly 
chargeable with want of good faith, want of 
honor and of common honesty, if we abandon 
these men, who by our invitation have aided 
us and have thereby made themselves obnox- 
ious to the majority of the white men of the 
South, and leave them to the tender mercies 
of our enemies and theirs. 

This bill provides that all persons born within 
the United States, excepting those who do not 
Owe allegiance to the United States Govern- 
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/ sound of my voice who were here when a law 


'men of Texas to citizenship, who would not 


| property, and to full and equal benefit of all 
| laws and proceedings for the security of person 


| upon the amendment to the Constitution which 
has lately been adopted. 


| tion of the amendment. 


i 
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ment, as children of embassadors of foreign } rights which are oo in this bill, and each 


Powers. and such as are not subject to our laws, | 
and Indians not taxed who owe a tribal alle- | 
giance, shall be citizens of the United States. 
{ think this is the law now. Ido not believe 
that in this Government of ours there is any 
class of freemen who are not citizens. Ido not 
believe that between the slave, who has no rights | 
which white men are bound to respect, and a | 
citizen there is any class of men provided for | 
in the Constitution of the United States. 

But | am not going to discuss this question, 
because it is apparent to me that the constitu- 
tional power of Congress to make any men or | 
class of men_citizens must be conceded. If 
they are not citizens now this act will make them 
citizens. ‘lo the Congress of the United States 
is given the power to establish a uniform rule | 
of naturalization. ‘This power has been con- 
strued, both by Congress and the courts, and 
we have admitted men to the rights of citizen- 
ship in precisely the same manner contem- 
lated in this bill. We admitted the Stock- 
cin Indians by act of Congress, and vast 
numbers of Mexicans resident in Texas at the 
time of the annexation were made citizens by 
act of Congress. There are men within the 


was passed admitting large numbers of these | 


otherwise have been citizens. ‘This question | 
has been long settled. 
Then the question arises if we have power to | 
make them citizens, about which J do not think 
there can be any reasonable doubt, there cer- 
tainly cannot be any unless we are willing to go 
back and reverse all the precedents that have | 
been set since the beginning of the Government. 
Then the question that remains is simply this: 
can the Congress of the United States provide | 
that as between citizens of the United States 
there shall be no discrimination in civil rights 
or immunities, but they ‘‘ shall have the same 
right to make and enforce contracts, to sue, 
be parties, give evidence, to inherit, purchase, 
lease, sell, hold, and convey real and personal 


and property?’’ Has Congress the power to 
so enact that there shall be no discrimination 
in these things between the citizens of this | 
Government? That is the whole question, so 
far as relates to the constitutional power. 

To my mind the power is a clear one resting 








Under that amend- 
ment slavery and involuntary servitude are for- 
ever prohibited in the United States, and Con- 
gress has power to enforce that article of the 
Constitution by appropriate legislation. 

Now, sir, | suppose that chattel slavery 
could not exist even without this second sec- 
Suppose it had never 
been adopted, no court could hold that any 
man in any State had a right to hold another 
as his slave in the sense in which slaves had 
been held before; but it is apparent that under 
other names and in other forms a system of 
involuntary servitude might be’ perpetuated 
over this unfortunate race. They might be 
denied the right of freemen unless there was 
vested a power in the Congress of the United 
States to enforce by appropriate legislation 
their right to freedom. 

If that be not the meaning of the second 
section of this amendment, I see no meaning | 
to it. The first section would have prohibited 
forever the mere fact of chattel slavery as it 
existed. When Congress was clothed with 
»ower to enforce that provision by appropriate 
Latdlatbon, it meant two things. It meant, 
first, that Congress shall have power to secure 
the rights of freemen to those men who had 
been slaves. It meant, secondly, that Con- 
gress should be the judge of what is necessary 
for the purpose of securing to them those rights, 
Congress must judge as to what legislation is 
appropriate and necessary to secure to these || 
men the rights of free men, whether we can | 
do this except by securing to them the right to ! 











member of this House must determine ¢ 
himself, upon his oath, what legislation i 
appropriate to prevent their being reduced . 
any servitude which is involuntary. ie 

Now, sir, am prepared, for myself, to ie 
that when those rights which are enumerated 
in this bill are denied to any class of men o 
account of race or color, when they are stibjecs 
to a system of vagrant laws which sells them 
into slavery or involuntary servitude, which 
opergtes upon them as upon no other 2 
the community, they are not secured jn the 
rights of freedom. Ifa man can be sold. th, 
manisaslave. If he is nominally freed by the 
amendment to the Constitution, he has nothing 
in the world he can call his own; he has simp}y 
the labor of his hands on which he can dep of 
Any combination of men in his neighborhood 
can prevent him from having any chance to 
support himself by his labor. They ean pac 
alaw that a man not supporting himself hy 
labor shall be deemed a vagrant, and that 4 
vagrant shall be sold. If this is the freedom wa 
gave the men who have been fighting for us anq 
in defense of the Government, if this is all wo 
have secured them, the President had far bettoy 
never have issued the proclamation of emanei- 
pation, and the country had far better neyor 
have adopted the great ordinance of freedom, 

Take, for instance, the act that was passed jy 
the State of South Carolina, and set aside by 
General Sickles. What is the condition of the 
freedman under that act? Is he seeured in any 
right of freedom? Can any member here 
that there is any probability, or any possihj 
that these States will secure him in those rig 


part of 









hts? 
They hate already spoken through their Legisla- 
tures; we know what they will do; these acts, 
which have been set aside by the military com: 
manders, are the expressions of tlreir will. 


} 





Now, are these men free? If a man can be 
sold as a vagrant because he does not labor, 
without any inquiry as to whether he can or 
‘annot procure labor, is he a freeman? 

To my mind the conclusion is irresistible that 
the second section of this amendment of the 
Constitution which gives us the right to enforce 
the article of the Constitution which provides 
against slavery or involuntary servitude, gives 
us the right to protect these men against pre- 
cisely such a system of legislation as the one 
to which I have referred. If it does not it is 
worth nothing. 

General Grant, on the 12th of January last, 
issued this order: 

“Military division and department commanders, 
whose commands embrace or are composed of the lute 
rebellious States, and who have not already done s9, 
will at once issue and enforce orders protecting colored 
people from prosecution in any of such States charged 
with offenses for which white persons are not pun- 
ished in the same manner and degree.”’ 

I have a right to assume, and I do assume, 
that that order was issued under the direction 
of the President of the United States, that it is 
his act, and when we provide by legislative 
action precisely the same thing and nothing 
more, I do not think that gentlemen upon the 
other side have the right to assume in advance 
that we are to encounter the executive velo. 


Ifthe principle of this bill differs in any re 
| spect from the oe which the military 


authorities have found it necessary to cargy out 
in order to protect these people in the enjoy- 
ment of their freedom, I cannot see in what 
that difference consists. 
And one reason assigned most gravely 1 
this House, why we should abandon these peo- 
ple and deliver them up to the operation of just 
such laws as I have been commenting upen !s 
that if we do not do so a negro may be elected 
President of the United States; that a majonty 
of the white men of this country will choose 
to elect a black man as President of the United 
States. That is the answer that is made to Us 


when we ask whether these people are to be 


turned over to those men who hate them be- 
cause they have been loyal to the Union an‘ 
to the old flag. Objection is made to every 
thing that the wit of man can contrive for their 


make and enforce contracts and the other || protection. 
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It is said that this measure * unconstit 
| Then let us amend the Constitution 


tonal. ° ° 
to render such legislation proper. Oh, 


SS — — ees 


a y say, we W ill not’ amend the Constitu- 
oe Then let us prescribe some conditions 
to these States that will guaranty the protec- 
‘on of these people. No, they cry; it is 
ro nny to ask for any guarantee from them. 


{he whole scope and meaning of this objection 
d opposition are that these people are to be 
abandoned, are to be le ft without the protec- 
tion of this Government. They are to be told 
that notwithstanding the faith of this nation, 
when we asked them to take up arms in our 
di fense, was pledged to guaranty freedom to 
yet now when we have secured our end 


ant 


the! 

hy their aid, we will abandon them, and leave 
them in the hands of men whose hatred against 
them is intensified by the very part they played 
at our command, 


eal any man in this House believe that 
thes ‘an be safely left in these States 
without the a sid of Federal legislation or mili- 
tary poner? Does any one believe that their 
freedom can be preserved without this aid? If 
any man does so believe, he is strangely blind 
to the history of the past year; strange sly blind 
to the ena etme nts passed by Le vislat ires touch- 
ing these freedmen. And I shuddered as I 


» pe O} nle « 


heard the honceabila gentleman from New Jer- 
sey |Mr. Rocers]} claiming that he was speak- 
ing and thinking in the spirit which animated 


the Saviour of mankind when He made atone- 
nent = our race; that it was in that spirit he 
was acting when he was striving to have thes« 


eo left utterly defenseless in the hands of 
men who are proving day by day, month by 
month, that they desire to oppress them, for 
they had been made free against their consent. 
Every act of legislation, every expression of 
opinion on their part proves that these people 
would be again enslaved if they were not pro- 
tected by the military arm of the Federal Goy- 
ernment; without that they would be slaves 
to-day. And I submit, with all deference, that 
itis anything but the spirit which the gentle- 
man claims to have exercised which prompted 
the argument he has made. 

For myself, I trust that this bill will be passed, 
because I consider it the most appropriate means 
to secure the end desired; and that these peo- 
ple will be protected. I trust that we will say 
to them, because upon our call you aided 
tosuppress this rebellion: because the honor 
and faith of the nation were pledged for your 
protection, we will maintain your freedom, and 
redeem that pledge. 

Mr. THAYER obtained the floor. 

Mr.STEVENS. I move that the further con- 
sideration of this subject be postponed for the 
present. I propose, if this motion be adopted, 
to move that the House resolve itself into the 
Committee of the Whole on the state of the 
Union, and resume the consideration of the 
deficiency bill. 

The motion was agreed to. 

BOUNTIES TO SOLDIERS. 

Mr. SITGREAVES, by unanimous consent, 
presented the joint resolutions of the Legisla- 
ture of the State of New Jersey, relative to 
bounties to New Jersey soldiers mustered into 
the service of the United States for the suppres- 
sion of the rebellion; which were referred to 
the Committee on Military Affairs, and ordered 
to be printed. 


STATISTICS OF MILITARY SERVICE, 
Mr. FARNSWORTH, by unanimous 


sent, submitted the following resolution: 
Resolved, That the Gowetery of War be directed to 
communicate to this I fouse the number of regiments 
of each arm of the service furnished by each State 
during the recent war, designating them by number 
or name, how distributed duri ing each year of service, 
in what battles they were engaged, their aggregate 
strength on entering the service, the number of re- 


ETC 


con- 


cruits received by each during each year, the agegre- | 


gate present at each battle, where engaged, and the 
number of killed and wounded at each battle. 


TheSPEAKER. This beingacall for execu- 
tive information, unanimous consent is neces- 
sary for its consideration on this day. 

here was no objection. 


a CONGRESSIONAL GLOBE. | 


Mr. ROSS. Will not my colleague [Mr. 
Farnsworth | consent to modify this resolution 
so as to inquire also why the Illinois troops 


whose time has 
out of service? 
Mr. FARNSWORTH. TIT haveno objection 
to that inquiry, but I think that my colleague 
had better embrace it in a separate resolution. 
The resolution was agreed to. 
EXAMINERS IN THE 
Mr. MYERS, by unanimous consent, intro- 
duced a bill regulating appeals to the exam- 
iner-in-chief in the Patent Office; which was 
read a first and second time, and referred to 
the Committee on Patents. 


. , S 
expired have not been mustered 


PATENT OFFICE. 


MISSOURI 


The SPE 


CONTESTED ELECTION. 
AKER, by unanimous consent, pre- 
sented papers in the « en Sempronius H. 
Boyd, contesting the seat of Hon. Joun R. 
KELSO, a Representat fina sch the State of Mis 
souri; which were referred to the Committee 
of Elections. 

DEFICIENCY 
Mr. STEVENS. Inow 


suspended, and that the 


BILL. 


that the rules 
Llouse re 


nove 


be 


} . ie 
soive itsell 


into the Committee of the Whole on the state 
of the Union, to take up the deficiency appro- 
priation bill 

‘The motion was agreed to. 


resolved itself into 
» of the 


The House aeci rdingly 
the Committee of the W hole on the state 
Union, (Mr. Wentworth in the chair.) and re- 
sumed the consideration of the ‘ial order, 
being House bill No. 86, making additional 
appropriations, and to supply deficiencies inthe 
appropriations, for sundry civil expenses of the 
Government for the fiscal year ending the 30th 
of June, 1866, and for other purposes. 

The pending question was upon the motion 
of Mr. BERGEN, to strike out lines five hundred 
and forty-six to five hundred and sixty-two 
inclusive, as follows: 


sper 


For building a custom-house at Portland, Maine, 





in addition to the sum heretofore appropriated by 
Congress, $75,000: Provided, Thatthe Secretary of the 
Treasury may,if he thinks it advisable, expend asum 
not exceeding r $25,000, in the purchase of ground ad- 
joining the site of the old custom-house on Fore 
street, now owned by the United States, for the pur- 


pose of enlarging the same, or the Seeretary may ex- 


change the lot now owned as aforesaid for a more 
eligible one, if the same ean be procured; but no 
money shall be paid or agreed to be paid by the Uni- 
ted States in consideration of such exchange, and no 
transfer, assignment, or conveyance of property by 
the United States shall be made upon such exchange, 

‘xcept a conveyance, on its behalf, by the Seeretary 
( of the Treasury, of the an rest of the United States 
in the lot aforesaid and the building thereon. 


The amendment was not agreed Lo. 


Mr. STEVENS. I move to amend by strik- 
ing out lines five hundred and seventy-five to 
five hundred and seventy-seven inclusive, as 


follows: 

To enable the Joint Committee on the Library to 
purchase files of newspap@s for the Congressional 
Library, $1,500. 

The amendment was agreed 

Mr. BENJAMIN. |! 
serting after line 

Provided, That no part of the 
the provis ions of this act shall be 

ion of the provis the act entit 


prescribe an ‘oath of and for an 
approved July 2, 1862 

Mr. BROOMAITI Mr. Chairman, I desire 
to know what the gentleman from Missouri { Mr. 


BenJaMIN | means by the amendment which he 


Lo amend, by 
six hundred the following: 


sums appropriated by 
expended in vi la- 
An act to 


rposes, 


once 


pu 
\ 


proposes. This is the second time that such a 
proviso has been offered, vithout explanation, 


to an appropriation bill. [ rise » for the 
of asking the gentleman what he intends by it; 
whether he means to imply that any Depart- 
ment of this Government has been paying out 
the public money in violation of the provisions 
of the act cited in his préviso? 

I ask him whether there is not now a law pro- 
hibiting moneys being paid out of the Treasury 
to any person ‘who has not comp! ied with the 
pro visions of that aet? W hy is he reénacti ne 
that law? I ask again, what is the 
existing law if it requires reénactment on every 


| bill? 


uurpose 
] 


use of the 
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If any Department has been violating that 
law,4t is quite time the peo] le of the country 
ld kr it. If there is anybody 
utry above and beyond the law, 

time the people should be informed. 

object is to get that information. 

Mr. BENJAMIN. Mr. Chairman, in reply 
to the question of the gentleman from Penn- 
sylvania, I will say that we have the faat offi- 

cially made to the Senate by the heads of at 

|| least two of the De ‘partments, that appoint- 
ments have been made in violation of law. 
the further faet is reported that in the ease of 
certain persons appointed as provisional gov- 
ernors they have z en paid out of the contin- 
gent fund of the r Departme nt. 

The purpose _ sah amendment will be read 
ily understood by all who are conversant with 
the act to which the amendment alludes. It 
is humiliating te be obliged to legislate to pre- 
vent a further violation of the laws on the part 
of those upon whom the Constitution has im- 
posed the duty of seeing that they are faith- 


shou low in the 


it is quite 


My 


cou 


fully executed. Congress has, atter deliber 
ation, passed an act designed to protect the 
Government against the machinations of trai- 


torous ollicers by requiring them to declaretheir 
innocence of any complicity in the late attempt 
to subvert it, and a promise of loyalty in the 
future. The law a good law or it 
a bad law, either wise unwise 
unwholesome. If the law is unwise and oper- 
atesinjuriously, itshould be forthwith repealed ; 
but whether good or bad, it should be e nforced 
until it is repealed. I that 
Congress intends to perpetuate the restrictions 
imposed upon those ** 
blood,’’ as [ see no effort is being mad 
move them fr the statute-book. Perhaps 
we in preventing the appoint 
ment of such persons to important oflices, but 
we can give a gentle hint to all those ‘‘ whom 
it may coneern’’ of our displeasure at such 
flagrant violations of the law of the land, | 


is either 1s 


WwW holesome or 


or 


assume, howeve ¢ 
guilty of their country’s 
to re- 
om 


are powerless 


rv 


refusing the means for their payment. If we 
fail to rebuke such acts, but goon and vote the 
money for their salaries, we indire etly sanction 


t and make ourselve ps particeps criminis. 
bills, ** We believe the Re 
catncen number of loyal 
and if any ethers 
ed expect no com- 


I hope the amend 


the act 
Let us say in these 
publie contains a 
citizens to fill all the offices 
are imposed upen us they ne 
pensation from Congress. 
ment will be adopted. 

Mr. BROOMALL. 
last word. 

Mr. Chairman, I ask the Clerk to re 
existing law. 

The Clerk read, as follows: 

“Hereafter every person elected or appointed to 
any office of honor or profit under the Government of 
the United States, either in the civikh military, 
navaldepartme ntsofthe pul lie service, excepting 
President of the United States, shall, be fore entering 
upon the duties of said office and before being entitled 
to any of the salary or other emoluments thereof, take 


I move to strike out the 


ad the 


| 
} 
| 
| 
| 


or 


+} 
«ne 


and subseribe the following oath or affirmation: 
| **I do solemnly swear (or affirm) that I have never 
voluntarily borne arms against the United Statessince 


I have been acitizen thereof; that L have voluntarily 
given noaid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto; dhbat I 
have neither sought nor accepted, nor attempted to 
exercise the functions of any oflice whatever under 
any authority or pretended authority in hostility to 


the United States; that [ have not yielded a volun- 
tary support toany pretended government, authority, 
power, or constitution within the United States bos- 
tile or inimical thereto. 


**And {i do further swear(or affirm) that, to the best 
of my knowledge and ability, L will support and de- 
fend the Constitution of the United State - gainst all 


mies, foreign and domestic; that I will true 


en be ir 

faith and allegiance to the same; that I take this ob- 
ligation freely, without any mental reservation or 
purpose of evasion; and that I will faithful lis- 
charge the duties of the office on which I am ‘about 


to enter. So help me God. 
“Which oath, sotaken and signed, shall be PI re ig 


among the files of the court, House of Congress, or 
Department to which the said office may app ortain. 
And any person who shall falsely take the + aid oata 
| | shall be guilty of perjury, and on conviction, tn ad- 


|| dition to the penalty now pres sribed for ‘th: vt offense, 
i sh allt be deprived of his office, and rendered incapa- 
\| ble forever afte r of holding any office of place under 


| the United States.” é 
| Mr. BROOMAL L. Now. Mr. Chairman, I 
desire to know whether any language can be 


\ 


stronger than the one ene of the act which has 
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just been read? If wedonot intend to enforce 
that law there is no use in attaching this. pro- 
Vision to the appropriation bills. 

1 had heard it intimated that the law had 
been violated, and it was for the 
knowing whether that was true I made what 
might appear an objection to the amendment. 
My purpose is to vote for it, just as I would 
vote for the prosecution of violations of exist- 


is 


ing law, and just a 
impeachment for violating that law, if brought 
here. Itis quite time some one should take upon 
himself to enforee acts of Congress, and not 
suffer them to be violated by any oflicer, in 
whatever position he may be. 

[ withdraw my amendment. 

Mr. BROOKS. I renew it. 
to say, Mr. Chairman, if the charges which are 
made by the honorable gentleman from Mis- 
souri and the honorable gentleman from Penn- 
sylvania are correct, the proper course is not 
to the law—that is a mere farce—but 
to follow out the insinuation or suggestion of 
the gentleman from Pennsylvania, and that is 


reenact 


to institute an inquiry for preferring articles of 


impeachment against the President of the Uni- 
ted Slates, 

Mr. SLEVENS. Irise to oppose the amend- 
ment of the gentleman from New York, [ Mr. 
Brooxs.]| We know how easy it is for men 
who are full of business, as they are in the 
Departments of this Government, to overlook 
a small law of this kind. I do not suppose 
that they have willfully violated it. True it is, 


purpose of 


| would vote for articles of 


I rise simply | 


the Secretary of the Treasury tells us that he | 


does not find men there sufficiently qualified to 
act, and therefore he takes these men. So, | 
believe, the Postmaster General, out of six 
thousand post offices, can find but two thousand 
which he considers he can fill under the law. 
Now, I understand and a great 
understood that law to mean, not only that no 
rebel should be put in, but we must find loyal 
men who sustain the President's doctrine of 
reconstruction; and that being the delusion 


many have | 


under which these gentlemen are acting, it is | 


probably right that we should pass this amend- 
ment for the purpose of clearly defining what 
Congress means. 

Mr. BROOKS withdrew his amendment. 

The question being taken on the amendment 
of Mr. Bensamin, it was agreed to. 

Mr. STEVENS. Imove to amend by trans- 
ferring the item on page 82, and inserting it 
after what has already been inserted after line 


six hundred, that being the appropriate place | 


for it. Itis a mere transfer: 

_For the purchase of the property in Washington 
city known as Ford's theater, for the deposit and safe- 
keeping of documentary papers relating to the sol- 
diers of the Army of the United States, and of the 


museum of the medical and surgical department of | 


the Army, $100,000, 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
strike out the following on pages 28 and 29, 
lines one to fourteen inclusive: 

Sro. —. And be it further enacted, That the sum of 


$10,432 45 be, and is hereby, appropriated to pay 
Madison Sweetzer, upon condition that the said Mad- 





ison Sweetzer shall, first, by a good and suflicient | 
deed, convey to the United States all his right, title, | 
and interest in and to the following lands, conveyed | 


by the United States to Joseph Richardville, sr., and 
Joseph Richardville, jr., by treaty at St. Mary's, Oc- 
tober 6, 1818, to wit, the west half of section number 
twenty-six, the east half of section number twenty- 
eight, and section number twenty-seven, of township 
five south, range four east, lying in the county of 
Auglaize and State of Ohio. 

This seems to be purely a private matter, and 
has no right to be in an appropriation bill. 

Mr. STEVENS. This was a matter con- 
nected with the Government in the granting of 
land. 
which it did not own, and, upon a settlement 
afterward with Mr. Sweetzer, upon a recom- 
mendation from the Department to pay it, the 
matter came legitimately before the Committee 
of Ways and Means last year, and before the 
Committee on Appropriations this year. As it 
came from one of the Departments upon a 
recommendation, I considered it appropriate 


It granted and received pay for land | 


in its present place; and, unless there is some || 
objection to the claim itself, of which I know || 


+ 


similar department anywhere else. 
which requires good men to fill it, and this is | 


| apply allaround. Unless we are prepared to go | 


nothing, not having investigated it, I do not 
see why the parties should be any longer de- 
layed. 

Mr. WASHBURNE, of Illinois. Ithink we 
ought to have affirmative reasons for putting a 
thing of this kind in this bill. 

Mr. SPALDING. I hope my friend from 
Mlinois will withdraw that motion. It is right, 
I have no doubt about it. 


The question being taken on striking out the 


foregoing section, it was agreed to. 
Mr. WASHBURNE, of Illinois. 

strike out the following section: 
Sree. —. Andhe it further enacted, That the Seeretary 

of the Treasury is hereby authorized to increase the 


I move to 


clerical force inthe office of the Assistant Treasurer of 


Philadelphia, and theaggregate salaries of saidclerks 
shall not exceed the sum of $9,000, which amount is 
hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated, 

I do it for the reason that it is increasing the 
salaries of the oflicers of the Government of a 
particular class. I do not think we should go 


on to increase salaries generally, much less to | 
This seems to be an | 


do SO in special cases. 
absolute increase of the clerical force in Phil- 
adelphia. If that is done, the same reason 
will apply to Boston, New York, Chicago, 
Cincinnati, and elsewhere. I do not see any 
reason why we should make this distinction, 
and [ hope this section will be stricken out. 
Mr. STEVENS. IL hope it will not. 


ment, upon a full examination, as absolutely 
necessary in order to carry on the department. 
There was one department which always had 
less appropriation for compensation than any 
This is one 


inserted upon the recommendation ofthe Treas- 
ury Department. 

Mr. WASHBURNE, of Illinois. One word. 
I think the gentleman from Pennsylvania must 
be mistaken. ‘This has nothing to do with the 


Mint, as I understand, but merely with the As- | 


sistant Treasurer, under the sub-Treasury law. 
Mr. STEVENS. Heisan officer of the Mint, 
ex officio. 
Mr. WASHBURNE, of Illinois. 
aware of that, and the same principle would 


| ahead and increase all these salaries, I do not 
| see why we should increase the salaries of this 
| particular class. 


Mr. DARLING. Imove pro formato strike 


| out the last word of the clause proposed to be 


stricken out. 
I suggest that if this clause is to be retained, 


| it should provide for the number of clerks to be | 
| employed. 


It is very clear that otherwise one 


| clerk might be appointed, constituting an “ in- 


crease of the clerical foree,’’ who could receive 


| the whole amount appropriated, $9,000, or he 


| might receive a salary of $1,000, and the bal- | 


ance of the appropriation might be divided 
among the existing gorce of this Assistant 
Treasurer. 

It strikes me that if this section is to be re 


| tained—and I do not know but what it should 


be retained—it should define the clerical force | 


to be paid by the appropriation. 

I now withdraw my amendment to the amend- 
ment. 

The question was taken on Mr. Wasnpurne’s 
amendment; and it was disagreed. to—ayes 
thirty-one, noes not counted. 

Mr. STEVENS. I move to strike out from 


line one, on page 30, down to and including | 


the last line on page 382, as follows: 

Sec. —. And he it further enacted, That the follow- 
ing sums be, and the same are hereby, appropriated, 
out of any money in the Treasury not otherwise ap- 
propriated, for the objects hereinafter expressed, viz: 

Office of United States depositary, Louisville: 

For salary of cashier, $1,800, 

For salary of book-keeper, $1,500. 

For salary of assistant cashier, $1,320. 

For salary of clerk, $1,320. 


For compensation of the officers, clerks, messen- | 
gers,and others, receiving an annual salary in the | 


service of the House of E.epresentatives, $1,184 64. 
For contingent expenses, $625, 
Office United States depositary, Chicago: 
For salary of cashier, $1,600. 
For salary of clerk, $1,000. 
For contingent expenses, $400. 


It has | 
been recommended by the Treasury Depart- | 


Tam not 
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¢ For salary of 








March L, 


Offiee United States depositary, Pittsburg: 


For salary of cashier, $1,500. 
Yor salary of assistant cashier, $1,000, 
Vor salary of watchman, $900, 
For contingent expenses, $200, 
Office United States depositary, Balti : 
For salary of cashier, $1,800, ¥, Baltimore: 
For salary of clerk, $1,500, 
For salary of clerk, $1,200. 
For salary of clerk, $1,000, 
Tor salary of clerk, $900. 
For salary of messenger, $900, 
For contingent expenses, $360. 
Office United States Assistant Treasurer. g, 
Francisco: ve 
For salary of cashier, $2,500, 
For salary of book-keeper, $2,000, 

Office United States depositary, Cincinnati: 
assistant cashier, $1,500, ; 
assistant cashier, $1,200, 
assistant cashier, $1,000, 


For salary of 
Yor salary of 
Vor salary of teller, $1,300, 

For salary of book-keeper, $1,500, 

For salary of two clerks, $2,500, 

For salary of clerk, $1,200. 

For contingent expenses, $2,000, 

Forthe purchase ofthe property in Washington city 
known as Ford's theater, for the deposit and saf’ 
keeping of documentary papers relating to the so). 
diers of the Army of the United States, and of the 


Sate 
al 


| museum of the medical and surgical department of 


the Army, $100,000, 

Seco. —. And be it further enacted, That the sum of 
$9,881 25 be, and the same is hereby, appropriated 
out of any money in the Treasury not otherwise ap: 


| propriated, for the payment of salaries of clerks and 





| sey, A. Jewett, jr., F. Cochin 


others indicated in the preceding section, and of cop- 
tingent expenses for the three months ending June 
30, 1865. 


And to insert in lieu thereof the following: 


Src. —. And be it further enacted, That the follow- 
ing sums be, and the same are hereby, appropriated 
out of any money in the Treasury not otherwise ap- 
propriated, for deficiencies in the appropriations for 


|| the objects hereinafter expressed, viz: 


For compensation of clerks, messengers, and others 
receiving an annual salary in the service of the House 
of Representatives, $142,964. 

For clerks of committees and temporary clerks in 


| the office of the Clerk of the House, $4,180. 


For contingent expenses of the House of Repre- 
Sentatives, VIZ: F : 
For fuel and lights, pay of engineer, firemen, and 


|| laborers, repairs and materials, $10,000. 


For furniture, repairs, and packing boxes for mem- 
bers, $20,000. 

For pages and temporary mail boys, 

For stationery, $13,432. 

For salary of the stenographer, appointed under 
resolution of January 5, 1865, $3,650. 

For additional compensation to laborers in the 
Clerk’s office of the House of Representatives, as 
allowed by act of June 25, 1864, $730. 

The amendment was agreed to. 

The Clerk read, as follows: 

Sec. —. And be it further enacted, That the proper 
accounting officers of the Treasury Department be, 
and they are hereby, authorized to pay A. D. Col- 
lingsworth, O. H. Vedder, Edward R. Sherman, The- 
ophilus H. Galdwin, Charles C. Adams, Samuel W. 
Tucker, andthe other persons employed by the deputy 


provost marshal of the District of Columbia in the 
enrolling office of said marshal, for night-work and 


$2,300. 


Vay" 


| special service performed in pursuance of a contract 


between said clerks and said provost marshal, such 


| accounts being properly certified upon the rolls, or 


by said deputy provost marshal, and the amount ne- 
cessary therefor is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 


Mr. STEVENS. I felt unwilling to allow 


| this section to pass without naming the per 


sons who were to be paid underit. I therefore 
went to the Treasury Department and obtained 
the names not here inserted. I now move to 
strike out the words ‘‘and the other persons,’ 
after the words ‘‘Samuel W. Tucker,’ and 


| insert the following: 


J.G. Adams, A. Bengerol, J. A. Odell, V. Barnes, 
R. A. Cronin, T. N. Adams, J.C. Cleary, W. D. Lind- 
B. C. Farliss, J. P. 
Townsend, C. W. Odell, J. C. Morehead, T. P. Lee, 
H. W. Satter, James Cross. J. R. Crud, H. B. Rourke, 
Kk. A. Lipscomb, George Cottenham, C. A. Perkins, 
W. B. Cudlipp, T. 8. Baher, J. M. Conroy, 0. W. 
Bogden, J. O. Armes, J. Bellows, E. T. Brossius, J. 
J. Calvert, F. G. Calvert, G. D. Curtis, W. B. Dyer, 
D. A. Fish, A. H. Gillespie, R. D. Guillien, Charles 
Gohun, H. Holmes, G. C. Halliday, R. KE. Messer, E. 
C. Messer, F. Madden, W. McKee, W. H. E. Overend, 
S. B. Porter, P. W. Pearson, J. L. Bowland, C. Y, 
Rotterden, E. J. Schale, E. J. Sweet, F. J. Schea, J. 
C. Williams, J. G. Wilson, L. K. Brown, J. H. Gunn, 
H. A. Dobson, J. A. McIntyre, V. B. Munson, J.J, 
Dickens, W. Eb. Armes, and B. W. Parsons. 


The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I hope 
the committee will consent to go back and 
strike out the lines which on yesterday | pro- 
posed to have stricken out, but some gentleman 
on the other side objected. I understand that 
objection is now withdrawn. I therefore ask 
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.‘mous consent of the committee to move 
rae <e out the following : 
s 
7 nt of claims due for theconstructing and 
1e Baltimore court-house, $109,000, 
ent ol claims due for the repair of Goy- 
; . warehouses and construction of wharves, 


S29 000. 


| land, New York, 
vy, HOTCHKISS. I object. — . 
ww WASHBURNE, Illinois. Will the 
ntleman from New York [Mr. Horcnkiss] 


why _ objects to having those clauses 
ite > bi 
‘Te HO rc HKISS. I understand that it is 
Mr Ht 

orious ¢ lal m. 


Wl. WASHBURNE, of Illinois. Well, Ido 


- »nderstand any such thing. 
Mr “HART. I move to am« 


‘nd this bill by 
‘ng what I send to the Cle b 


k’s desk to e 


rhe Clerk proceeded to read, as follows: 
{nd he at further enacted, Thatto meet the balance 
yr expenses incurred for the Fourteenth street 
» across O! 1io avenue, across Pennsylvania ave- 
an Li n front of the reservation on the south side 
avenue, in frontof Fr: anklin squ: ire, and across 

nt and Massachusetts avenues, $1,084 : 

| LE street north, paving carriage-way i frontof 
tion south side of E street ‘meeth, yetween 


Thirteenth and i Fourteenth streets west, five hundred 
| fifty-three feet, $2,637. 
Seyenth street sewer, in front of Patent and 
Post Offices also in front of Government reservation, 
und across Pennsylvania avenue and Louisiana ave- 
+ —1 
$12,712. 
yr Four-and-a-half street, paving, Four-and-a- 


Jf street to canal and Missouri avenue, also side 
walks, four hundred feet, $4,910. 
Mr. WASHBURNE, of Illinois. That is 
ough. I understand this whole thing. It 
<the same amendment that was ruled out of 
the other day as not being in accordance 
any existing law. 
Mr. HART. I claim that 
cordance with existing law. 
we: CHAIRMAN. The 
[Mr. Harr] will 
ler which he claims that 
is in order. 


HART. 


this is strictly in 


gentleman from 
send up the law 
this amendment 


New York 


I will do so. 


Mr. STEVENS. When wasthis work done? 
Mr. HART. It was done in 1864 and 1865. 
Mr. STEVENS. Thenit is not the oldclaim 


we had here the other day? 

Mr. HART. This work was all done after 

1e passage of the law of 1864. lTaskthe Clerk 
}read the third section of an act approved 

May 5, 1864. 
The Clerk r 


"SEC. de 


ad, as follows: 


And be it further enacted, That in all cases 
n which the stree ts, avenues, oralle ys of the said city 

: through or by any ot the property of the United 
the Commissioner of Publie Buildings shall 
ni iy to the duly authorized officer of the corporation 

‘just proportion of the expense incurred in improv- 
ing such avenue, street, or alley which the said prop- 
erty bears to the whole cost thereof, to be ascertained 
in the same manneras thesameisapportioned among 
the individus il proprietors of the property improved 
thereby. 


Mr. HART. Now, Mr. Chairman, [ask for 
the reading of acommunication from the Com- 
missione r of Public Buildings, which I send to 
he Clerk’s desk. 

“The Clerk read, as follows: 


St ates, 


Orrice CoMMISSIONER OF PuBLIC BUILDINGS, 
CAPITOL OF THE UNITED STATES, 
WASHINGTON City, January 22, 1866. 


Str: In compliance with your request, I have the 
honor to report that I have @one, with great care, 
over the items of charge made by the mayor of Wash- 
ington against the United States in his letter ad- 
dressed to the Secretary of the Interior in November 
las st. Ihave done this with diagrams of the city of 

Washington and the mayor’s vouchers before me. 
find that every improvement specified as fronting on 
a public space or reservation is so situated, the dis- 
tances are correct where stated, and where notstated 
[ have measured them and given them to the com- 
mittee, with the prices charged, which, in my opin- 
ion, are very reasonable, indeed; in many instances 
exceedingly low. 

have made adetailedreporton this subject, which 
have the honor to inclose. 
am, with high respect, your obedient servant, 
B. B. FRENCH, 
Commissioner of Public Buildings. 
Hon. BE. C. InGrersou L, Chairman of the Committee for 


the District of Columbia, House of Representatives, 
United States. 


Mr. WASHBURNE, of Illinois. I would 


like to ask the gentleman from New York [Mr. |) 


THE CONGRESSIONAL 


Tate 
mck 


Hart] what is the aggr amount proposed 
to be appr ‘opriated by his ameadment. _ 

Mr. HART. About thirty-six thousan 
lars. 


Mr. WASHBURNE., of Illinois. I do not sé 


Mr. a msc ang e this proposition is presented 
in such a shape as to bring it within the scope 
of the act which has been read. | insist upon 


my point of order. 

Mr. FARNSWORTH. 
once already been ruled out of order. 

Mr. SPALDING. I would inquire the 
gentleman from New York whether this is not 


This proposition has 


of 


the Same matter that was Offered in Committee 
of the Whole some days ago. 
Mr. HART. It is the same matter, but it did 


not then seem to be und 
The CHAIRMAN. 

this amendment havin: 

decided out oforder. 


rstood by the 
Che Chair decides 
rona previous day been 
and no appeal having been 
from that decision, the present occupant 
chair has no ri to overrule the decision 
pre viously made 

Mr. HART. Ido not 
such decision was made. 

The CHAIRMAN, 
formed by the Clerk 
of order. 

Mr. HART. 
to be paid. 

Mr. STEVENS. the 


what I understood to have been 


] 
taken 





ot the ont 


understand that any 

The Chair has been in 
that this was 
This isa just debt, and 


ill state, if 
will allow me, 
the previous action of the committee 
large number of 
to 1855. ‘The first 
and 
Phere 
the Chairman ruled that 
went, was out of 


subject. here were a 
of this kind, running back 
item, referring back to 1855, 
a question of orde ‘Yr Was raised upon it. 
being no law for 1864, 
that item, so far as it 
It is true that this item was a part 
series, but it was never offered. 
Mr. HART. The gentleman from Pennsyl 
vania [| Mr. Stevens] has stated the case cor- 
rectly, as I understand it. The amendment 
which I now present is designed to pay 
for work done since the passage of the act which 
has been read. As I understand the matter, 
the chairman of the Committee for the District 
of Columbia the 


was off red. 


oraer, 


ot the same 


1° 
a ciaim 


other day had mingled with 


some claims resting on legal authority others 
in reference to which there may be a question 
whether they are covered by the law. I desire 


these two class« s of claims, and 
present only those for which we have clear legal 


authority. 


to separate 


The CHAIRMAN. The Chair has been in 
formed by the Clerk, on reéxamination of tl 
matter, that this amendment is.mot the sam 


that was ruled out of orderthe other day. Thi 
amendment proposes to pay for work done sit 
the passage of 


the law of 1864. Theref 
is in order. 


Mr. WASHBURNE, of Illinois. Then I 
should like the gentleman from New York te 
present to the committee some evidence that 
will warrant an appropriation of thirty or forty 
thousand dollars the 
this kind. 

Mr. HART. I have already presented the 
letter of the Commissioner of Public Buildings. 

Mr. WASHBURNE, of {llinoi s. The lette: 
of the Commissioner of Public Buildings is 
not, I think, sufficient evidence to justify 
committee in voting 
for a purpose of thiskind. We ought to hay 
the bills, and they a. to be the 
amined by the C ommitt » for the 
Columbia. Thetee sntleman from 
[Mr. Harr] i bglieve, a 
committee. 

Mr. HART. Yes, sir. 

Mr. WASHBURNE, of Illinois. Then let 
that committee examine this subject carefully, 
and if they believe these claims are just, let 
them report a bill to meet them, and let them 
present to the House the facts of the case, so 
that we may pass upon the question inte lligibly. 
I protest against the introduction of appropri 
ations for these claims in a bill of this hind, 
with no proper evidence before the House as 
| to their correctness. ; 


for 


? 


this 


an appropriation of money 


payment of a claim of 


GLOBE. 


1127 


The amendment was not agreed to here 
being, on a division—ayes 38, noes 55. 
i ‘ | k re ad, as fol] »wW 
For the Indian service in Utah, being for money 
‘ vy Brigham Young, while Gover ! r 
ntendent of Indian tirs, fou nd 


} 
aiiowead vy 


Mr. WINDOM. Mr. Cl 


hairman, I wi 
that out, and I desire 


the Secretary of the Interior, $58,487 


strike to state, as 


L can, some of the reasons why I think it 
should be stricken out. 

1 am aware this account of Brigham Young 
has been submitted to the Interior Depart 
ment, and, as reported in this bill, found due 


to him; and IL believe it has also been report 
J . . . 





to be due DV a cor te 
it; and on this terme { | pre 
sume, presented to C A ppro 
} ‘ 
priations the Committee on Indian A 
al the la SESslon ¢ { Cc ‘ ) d re 
} ] 1» + 
same moun Lo be } l > } 
J ’ y 7 s% , 
iki WAS plac | pon we Ua on 
fur r inv ration, new | | ‘ 
t Lin re er rie to if { ( in : 
; ; d 
auced to pore el pi ol t 
that Congr | desi ) if 
the facts upon which we changed our a nin 
r ee » this appropi 
As I stated a moment a . L have no doubt 
th Ss amount was paid ¢ by Br in Y« 
but for what purposs under t « 
stances was if paid, ¢ lea ap rh ¢ I 
find this money was paid 1 1857. | ve 
} ] : } ' 
he made the claim it was to keep 1 peace 
between the Governm: of the Umi 
and the Indians, and w l y 
ot } eseuts oOo the lod l | t 
Lerritory i believe i \ 
al ( n time the ( pong 
} ) 
made by Brigham Yo n 
thos India nad the ( ai. \ e 
‘nding a force f{ he pur] conquering 
re I 
Brigham Young, and | ehend h as not 
anxious the Indians should b on peaceable 
soa OF ' 2 
terms with the Governm 
a! . ] i 
Mr. Chairman, on the 10th of Decem 
saul : : 
LOdi, OF rrea one Ol 10 iene n 
. phaser . } | ‘ 
aes 5S which ever «a ceriid i il ‘ nD 
Within three hundred and twenty miles of the 
city of Salt Lake, if the facts | have to present 
4 , ‘ ; 
can be relied upon, some of the Mormons hav- 
. . ; 1 1 
ine pail ted the mn elve n Va » With tne 
as stance of othe rsavage n j dy »> Da ° 
attacked a train crossing from the Arkansas 
; "ase 7 : 
river to Cahtornia, and murdered one hundre¢ 
d twenty men and women in the m L nor: 
rl ly munnel i he { ( Dre 
sent he se Tre 
ihe first 1 rom speech 
of Judge Cras ry i, | ) He 
. , ae 
was formerly l Lif i 
‘The Indians wou ived the infant chil- 
dren from the sl iter. ther could th have 
induced the ‘emigrants’ to hav left t protect d 


position. It«should also be borne in mind 








ham Young at the timeclaimed to be, and\ ing 
as superintendent of Indian affa in the Territory. 
Snete S 2ey See eee aclaim for thirty 
or forty thousand dollars, which includes mut four 
thousand dollarstfor goo de di tributed by Jo Lee 
to the Indi sabout the Mo in Me i ithin 
twentyd fterthe massacre; and also includes pay 
to Lee while he was engaged in the commission of the 
massacre. W hether Brictham will cet it or not, I do 
not know. ‘This, however, | t] 


r,ld know, that ime two 
o th e I rri 


years ago Congress passed an act to payt 

tory of Utah some fifty-two thousand dollars for 
amount paid by the Territory in suppressing Indian 
hostilities in the Territory in the years 1852 and 1853. 
| have before me every law } 1 in the Te ry, 
every appropriation made by the Legislature, and the 
statement of the territorial auditor of accou [ 
defy the Delegate from Utah to show that th: was 
ever appropriated or paid from the treasury of the 
‘Territory an amount to exceed three thousand four 
hundred dollars. It never was done. But you know 
Brigham says ‘That he has the most adroit in- 


dre Is in the world in Zion, and that he can beat their 


sharpest shavers.’ So there is no telling but in his 
persevering he may ‘succeed in pt euring his d nds 
for murdering, and expens: of endea ng to pur- 
chase the Indians to aid him in | r rhe 
present claim was ali made while Utah w rebel- 
lion.”’ 


I do not know what rel 
J 
the 


am not 


statement OI 
equainte | W h hitn ; Lh | ha‘ e some 
| now read from 
Campbell, a captain sec- 


upon 
I 


othe r evide! nee on 


the report of it 3. 
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ond dragoons, commanding Santa Clara expe- 
dition 4 


“Nothing of interest occurred until my arrival at 
the Mountain Meadows, which are situated about on 
hundred and filty mile muth of Camp Floyd, and on 


the southern rim of the basin. Here [ found human 
skulls, bones, and hair seatt red about, and scraps of 
clothing of men, women, and children. l saw one 
girl's dress, apparently that of a child ten or twelve 
years of age. These were the remains of a party of 
pe rceful inhabitants ¢ f the United States, consi ting 
of men, women, and children, and numbering about 
one bundred and fifty, who were removing with their 


eflects trom the State of Arkansas to the State of 
California. These emigrants were here met by the 
Mormons (assisted by such of the wretched Indians 
of the neighborhood as they could force or persuade | 
to join) and massacred, with the exception of such 
infant children that the Mormons thought too young | 
to remember or tell of the affair. The Mormons had 


their faces painted so as to disguise themselves as |) 
Indians.’ {| 


The CHAIRMAN. 
minutes have expired. 
Mr. GRINNELL. 

man be allowed to finish his speech. 

Mr. WASHBURNE, of Illinois. The de- | 
bate has been closed by the House, and the 
gentleman’s time cannot be extended by the 
committee, 

Mr. STEVENS. [rise tooppose the amend- | 
ment. I know how easy it is to raise a clamor 
against an unfortunate and unpopular people ; 
and I know, if we had the decency of states- | 
men, how we ought to cast aside all these pre- 
judices and do justice. 

Mr. WINDOM. 
and swindle. 

Mr. STEVENS. I say it is nota great fraud 
and swindle, but justice. 

Mr. THAYER. I offerthe following amend- 


The gentleman’s five | 


| 


. . . € | 
ment, to come in after line seventeen, page 34: || 


Ilereafter no portrait or likeness of any living per- 
fon shall be engraved or placed upon any of the bonds, 
securities, notes, or postal currency of the United 
States. 


The practice which has grown up of late of || 


lacing upon the notes and securities of the 
Tinited States likenesses of living individuals 
is one which I think is condemned by the pub- 
lic sentiment of the country and by every prin- 
ciple of good taste and propriety. We have 
had a great variety of likenesses upon these 
notes, considering the short time in which 
the practice has obtained—some of very good 
looking men, some of very ugly looking men, 


I move that the gentle- || 


| on reconstruction. 


I say this is a great fraud || 


| I trust the House will support me in the ery 
which I raise of “ Off with their heads!”’ 

Mr. STEVENS. I will accept the amend- 
ment; and move to amend it by excepting the 
likeness of the President of the United States. 
The gentleman is mistaken, I believe, in sup- 
posing that the face of Mr. Clarke is engraved 
on the five-cent notes, unless he knows him 
better than Ido. I see in this House a very 
worthy member whose face is exactly like that. 

Mr. THAYER. Whatever difference may 
exist between my colleague and myself in re- 
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| 


} 


| 


gard to the ownership of the likeness referred | 


to, | think he will agree with me that the real 
proprietor, whoever he may be, might main- 
tain an action at law for a libel.against the en- 
graver, and be sure of a verdict in his favor 
| upon putting the note in evidence. 

Mr. STEVENS. Ifthe gentleman will ac- 
cept my amendment I will accept his. 
| Mr. THAYER. No, sir; I insist on mine. 
| Mr. ROSS. Inasmuch as this is to apply 


| 
| 
| 
| 
| 


only to living persons, I presume it will not | 


' exclude any of the members of the committee 
Their likenesses and mem- 
| ories may still be preserved. [Laughter. ] 
The question being taken on the amendment 
of Mr. ‘Thayer, it was agreed to. 
Mr. WINDOM. Imovetoamend by insert- 
ing at the end of the bill the following proviso: 


| intendent of Indian affairs of the Territory of Utah, 


| until the same shall be thoroughly investigated by | 


the Secretary of the Interior, or by some of the stand- 
ing committees of Congress. 
I desire to make a few suggestions in reference 
to this amendment. 
Mr. STEVENS. 
| to it. 
Mr. WINDOM. TI have the floor. I was 
| surprised a moment ago to find certain gentle- 
men who have hitherto been so anxious to save 


I do not see any objection 


|| money to this Government, so very desirous of 


| passing this appropriation for Brigham Young, 
| and especiully the gentleman from Illinois, [ Mr. 
W ASHBURNE, | who is willing to deny an honest 
claim, no matter what, if he can save money to 
the Government, but who-is anxious to foree 

through this claim of nearly forty thousand 
| dollars, to reimburse Brigham Young for mas- 
| sacreing one hundred and twenty of our fellow- 





some of very great men, and some of very lit- 
tle men. If there is any necessity for resorting 
to this new description of ornamentation of our 
currency, let us put upon the securities, notes, 
and currency of the United States the likenesses 
of men who are associated with the historic 
glories of the country. It is, in my judg- 
ment, a very unbecoming thing that such like- 
nesses as some | could refer to are to be found 
on the notes and fractional currency of this 
country. I hold in my hand a five-cent note 
of this fractional currency of the United States. 





If you ask me, whose image and superscrip- |) 


tion is this? Lam obliged to answer, not that 
of George Washington, which used to adorn it, 
but the likeness of the person who superintends 
the printing of these notes. I have nothing to 
say against that gentleman, and no reflection 
to cast upon him. It may not be his fault that | 
it is there. I do not know by whose direction 
it was placed there, but I would like any man 
to tell me why his face should be on the money 
of the United States. : 

Mr. ROSS. I would ask the gentleman, if | 
he is not aware that this is a progressive age, 
and that the party that holds the reins of power 
is @ progressive party. 

Mr. THAYER. Yes, sir; andI am sorry the 
that gentleman is not more of a progressive 
man, but insists upon clinging to the carcass 


in the nostrils of the people. 


citizens as I have heretofore stated. These are 
briefly the facts in this case, and [ have evidence 
here before me to show it; not from the testi- 
mony of Judge Cradlebaugh, who, the gentle- 
man says, is unworthy of belief, but from the 
testimony of officers of the Army who have 
gone there and investigated the matter. 

Some twenty days from the time these mur- 
ders occurred at Mountain Meadows, some thirty 
| thousand dollars of this amount was paid over 
| by Brigham Young on the certificates of John 
| D. Lee, who, it was proven by these Army offi- 

cers, was the man he was the leader in that 
_ atrocious, murder at Mountain Meadows. 

But gentlemen take advantage of the rules of 
the House and will not allow this evidence to be 
| heard, and attempt to force this claim through, 
and then, perhaps, when the next amendment 
| comes up, probably for the benefit of some 

honest claimant, some man in one of the rebel- 








|| lious States, whose property was taken from him 


/and used by the Government, we shall be told 

that his claim must not be allowed because the 
| Government cannot afford to pay it! Sir, I 
| am astonished at such a cougse being pursued 
| in this House. Iam astonidled that members 
_ should take advantage of the rules of the House 


| for the purpose of pressing through appropria- 
| tions paying for murders, and to such a man as 
| Brigham Young has proved himself to be! 

of the dead } ast after it has become offensive || 


[ Laughter. ] 


Sir, | have other evidence here which I should 
like to introduce, but I presume the House does 


Sir, when we shall have a living Cesar to || not want to hear it. 


make both the laws and the money of this || 


country, it will be time enough to place his || 
efligy upon the coins and notes of the United 
States. There is no reason why this practice |) 
should be persisted in. It is derogatory to the 

dignity and the self-respect of the nation ; and 








| an eloquent philippie. 


Mr. STEVENS. Mr. Chairman, I was about 
to say that I have no particular objection to this 
amendment, but [am glad my friend from Min- 
nesota has had the opportunity to deliver such 
[ Laughter. ] 

I know what is the feeling in regard to these 





| up against them whenever their name wa; 





March 1, 


|" people out in that valley. Ever nts 


| driven out of their property in Illinois a 





‘ : e Jose \ 
Smith was murdered and an erring people yw, t 
vera 


. . : nd com. 
pelled to inhabit a country which is alr 
inhabitable, in order that they might get rid of 
Christian persecution, this same spirit h ) 


Nost yp. 


as boiled 


Men- 
tioned. 


Sir, it is aspirit unworthy of a Christian goo 
While I have nothing to say in favor of th, 
great principle of Brigham Young—I gy to, 
old for that, (laughter, ]—yet I am sorry tn 
see this spirit manifested in regard to every. 
thing which concerns these people. Lam sorry 
that, after two successive Secretaries of the 
Interior and a commission specially appointed 
to examine into the matter have reported th; 
this sum is due, this old ery about the Indiqy 
massacre, and this stale charge of murder whic} 
has never been proved, should be brought yp 
here. Sir, it has nothing to do with this ques. 
tion now before the committee. I am almos 
ashamed to see a matter of that kind brougly 
up here on the mere question of paying a liqui- 
dated claim, one that has been long settle4 
and entered on the books of the Departmen;, 
and which the claimant is as much entitled ty 
as you are to your day’s pay. 


Mr. WASHBURNE, of Illinois. I move pro 


4 
v 


|| forma to strike out the last half of the amend. 


Provided, That no money shall be paid under the | 
provisions ofthis billtoreimburse Brigham Young for | 
money advanced while Governor and ex officio super- | 


ment. 

One woulfl suppose, Mr. Chairman, that the 
gentleman from Minnesota [Mr. Winpom] and 
myself had changed places, and that I was here 
as the champion of a claim which is not valid, 
and he was here defending the Treasury agains; 
an invalid claim. If that be so I certainly 
have changed places with him, for I have never 
known anything in the shape of a claim of any 
kind, excepting this, that has not received his 
vote. 

Now, I happen to know all about this claim, 
and I can simply state what it is, and then gen- 
tlemen may howl it down if they please. ‘The 
facts are known to the gentleman from Penn. 
sylvania [ Mr. Stevens | and the other old men- 
bers of this House. 

This claim is not particularly for Brigham 
Young, but it is for money which was advanced 
by others as well as himself, upon the appii- 
cation of Brigham Young, for the purpose of 
feeding and clothing the Indians and quelling 
hostilities among them. And it received the 
sanction of the proper Department of the Gov: 
ernment more than once, and it comes here 
recommended for payment by the proper oil 
cer, and nothing but the clamor which has been 
raised here has prevented it from being paid 
before now. 

Whenever this claim has been investigated 
in either House it has been passed; and every 
guard has been thrown around its examination 
that it is possible to throw around the investi- 
gation of any claim. It passed at the last ses- 
sion, as I recollect, in the deficiency bill which 
was lost. It passed the Senate in another bill 
some years ago. It was fully examined over 
and over again. The Department of the [n- 
terior examined it and declared it to be a valid 
and just obligation against the Government. 

That was not sufficient, and an Indian agent 
in Utah examined it in detail. That agent re- 
ported his evidenoe, and furnished the vouch- 
ers, item by item, and it is published in Exee- 
utive Document, No. 29, showing that every 
dollar of this money was faithfully expended. 
And then by a resolution of the Senate, at the 
last session of Congress, the Secretary of the 
Interior was directed again to examine it. He 
has examined it, and has again reported to 
Congress that it is a just claim and ought to be 
paid. Such are the facts as I understand them. 

And nowthe gentleman from Minnesota [ Mr. 
Wrypom] seems to have discovered a mare $ 
nest in the speech of Mr. Cradlebaugh, which 
is reported to have been made in this House, 
and which the gentleman says he heard. Well, 
I never knew of anybody else hearing it. Now 
I know something about this man and bis 
speech. This Mr. Cradlebaugh who is brought 
in here in ordér to strike down this claim, was 
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1866. 


i Delegate from Nevada. He was one of the 
a Velesm 


nt by old Buchanan to Utah. He was 


| res Sf 


’ an who induced Floyd to send an expe- 
Be .  t Utah, which cost this Government ten 
B yon dollars. He got himself involved in all 
pe of quarrels with the Mormons, and then 
Ss leap into Nevada and got himself elected | 
5 a ), lo -ate to Congress from that Territory. He || 
ee up a great mess of stuff against the 


4 ‘i ~mons. aud wove it into a long speech, ac- 
; -them of almost everything that could be 





nani 1 re] of. 

7 But ‘the idea that*the Mormons were con- 
cerned in this bloody massacre which the gen- 
© tleman from Minnesota [Mr. Winpom] talks 
jut. is too monstrous and fiendish for belief. 


I do not believe there was even the shadow of 


© . chade of proof to support such an allegation. 


- 3 
© 4: bad as the Mormons are charged with be- 


F > it is not possible for them to have been 


ing ; 

© engaged in that shocking massacre. And even 

; «e+ had been true that some Mormons were 
engaged in it, what has that to do with the just 


ms that are due, not to Brigham Young, 





cla 


but to persons all over this country who gave | 


credit to this Government? That is the ques- 
tion. F ss L 
| have examined this claim, and know some- 
thing about it. And if any claim can be just, 
ake itthis is; but the committee can do what 
take 
they please. 
says that I am generally opposed to claims. I 
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The gentleman from Minnesota | 


: | 
am opposed to all claims where I know they | 


are not just. 
just, then I am ready to sustain it, independ- 
ent of any clamor which is raised against me, 
like that which is frequently raised against me 
for opposing claims. I endeavor to act justly, 
both to the Government and individuals, re- 
gardless of all clamor. 

I regret that the Delegate from Utah [Mr. 


Hoorer] is not here to speak for himself. He | 


is thoroughly familiar with this whole matter, 
and is a reliable man, well known to me. But 
he has been called away suddenly by the death 
of his daughter and cannot be heard. He could 
explain fully, and to the entire satisfaction of 


this committee, that there is not one particle of 


truth or justice in the assertion of the gentle- 
man from Minnesota. 
Mr. WINDOM. I do not wish to weary the 


House with this discussion ; and I think I can || 


get through all I have to say in a few moments. 
In regard to the gentleman from Illinois [Mr. 
WasHBURNE] and myself having changed places 
in regard to claims I will not undertake to say. 
But | do know that he never favors any claim 


unless it originates in the neighborhood of | 
Galena. As this Delegate from Utah once lived | 


in Galena, and_I suppose has had the ear of the 
gentleman from Illinois, that circumstance, 
perhaps, accounts for his favoring this claim, 


the only one that he has favored during this | 


Congress. 

Mr. WASHBURNE, of Illinois. Such con- 
siderations as the gentleman from Minnesota 
has stated may perhaps influence him, but he 
has no right to assume that they have the same 
influence on me. 

Mr. WINDOM. I do recollect one other 
claim which the gentleman favored, and that 


was a claim which he urged me, as a personal | 


favor, to assist him in getting through. 

I desire, Mr. Chairman, to introduce one 
other evidence in this case. It is the testi- 
mony, not of Judge Cradlebaugh, but of a 
captain in the regular Army. He says: 

The Mormons were led on by John D. Lee, then a 
ighdignitary in the self-styled Church of Jesus Christ 
of Latter Day Saints, and Isaac Haight, now a dig- 
oar in the same. 4 

This affair began by a surprise. The emigrants 
were encamped near a spring from which there is a 


ravine. Along this ravine the Mormons and Indians | 


crept to the spring during the night, When the emi- 
grants arose in the morningthey were fired upon, and 
some twelve or fifteen of them killed. The emigrants 
then seized their arms and defended themselves so 
ravely that, after four days, the Mormons and In- 
dians had not succeeded in exterminating them. This 
orrid affair was finished by an act of treachery. John 

. Lee, having washed the paint from his face, came 
to the emigrants and told them that if they would 
surrender themselves, and give their property to the 
that the Mormons would conduct them safely 


But when I know a claim to be | ; 
| men, painted as savages, to commit these out- | 
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. ow & 
good repair, (though somewhat in need of cleaning 
and whitening in many of the rooms,) and is alse 
much crowded, and with the growing needs of the 
port will,in my opinion, be totally inadequate for the 
proper transaction of business before long. 

I examined the post office in relation to the pro- 
posed alterations, and concur in the opinion that 
some changes are necessary, and have prepared a 
plan which will in my opinion mect the appreval of 
every citizen of Portland and the Post_Office Depart 
— one submitted herewith. I would recom- 

_ . , : : . . |} mend that the appropriation asked for be increased 
spo a con ee se O investigate ; 2 : : . ; 
be; ort of a cor lmittec ent to inve ligate this | to $5,000. It may not exeeed $3,000, but the altera- 
subject, by which report it appears that $3,527 || tions proposed are of such a nature that a definite 
| was paid on the 30th of September, twenty days || — = impromaable, \. B. MULLET? 
Se ss canaeeeiinnsiot a S nabeal = ¥ _ ery respectiully, ’ Ein Eee 2 suk ° 
| after wn “ab - re a d, the Ie ount be 1 Assistant Supervising Architect. 
ry cer : r 2 as » . . 7 
ing certilied by this same « ohn D. Lee. ; |! Hon. Hvuen McCuxocna, Secretary of the Treasury. 
| Now, sir, I will notsay whether Judge Cradle- Mr. LYNCH ead : . 
an i say W Mr. LYNCH. I wish simply to say in refer- 
yaugh is worthy of confidence or not; but I - . ° : . 
| claim thet the facte ] i omnia ae ence to this matter, that it has been recom- 
vl ‘ 1e facts I present are suflicie : so 
| show tl nalour ¢ ] ‘itati rin ref : mended by the Postmaster General. The build- 
show tne propriety of our hesitating 1 reier- : . : . * 
ene propriety ¢ ae as eo: ing‘in which the custom-house is also located’ is 
ence to this matter. I care not who has inves- : . : eae 
; ae Se under the charge of the Seeretary of the Treas- 
tigated the payment of this money. I doubt ae a ve : 
caikthnd: Hehclicas Uteniehamemmmenian Suniel ury; and when the matter was referred to him, 
Oo at whiaet jung has presente rouch- : pe tnt . . ‘ 
Mw onghnam 1Oung 285 | || he sent the supervising architect of the Govern 
ers to show that he has paid the money over; iain 
; “ser , . |; ment to examine and report, and he did report 
but I claim that he paid it for the purpose of | . . : 
pa ; that these alterations were necessary for the 
hiring these wretches to commit these murders. a a “4 : J 
es eating ys ipl seg tat .- || convenience of the post office. 
1 speaking oO s subjee ave no preju- rc . . 
| di ein, t Brigham Y . , : ——s I a y I will state further that the alterations are for 
dice against Brigh oung, any more thar “4s . . . 

— a ; — ‘Nn || additional box-room for those doing business 

my venerable friend from Pennsylvania, [ Mr. 


Stevens, ] who, when he speaks of being ‘*t at the office; and that the Government will be 
OTEVENS, Tho, W e speaks oO eing ** too | . . ° : 
o_o cme = reimbursed before three years for this outlay. 


old,’’ should remember that Lord Palmerston || “pie CHAIRMAN. The gentlenan’s five 
was indicted at the age of eighty. [ Laughter. | ae aaa ; oo 


I do not know that the principles of Brigham 

Young*have anything to do with this question. | 
| Iam speaking of his practises. I have pre- 
| sented the proofs that he did send his chief | 


| back to Cedar City. The emigrants then surrendered. 

| with their wives and children. They were takenabout 
a mile and a half trom the spring, where they, their 
wives, and their children—with the exception of some 
infants—were ruthlessly killed. 

| “The infants were taken to Cedar City, where they 
were either sold or given away to such of the Mor- 
mons as desired them.” 


This same John D. Lee figures prominently 
in connection with this claim. I have here the 


minutes have expired. 

Mr. SPALDING. 
building? 

Mr. LYNCH. I move to strike out the last 
word, for the purpose of replying to the gentle- 
man. The post office is in the same building 
with the custom-house, the former being on 
; : ; : . || the first floor, and the latter on the second. 

convince the committee of the propriety of | Mr. SPALDING. Have we not already 
| adopting my amendment. made an a an for that building? 


| 
| Mr. WASHBURNE, of Illinois. Mr. LYNCH. That is for a new custom- 
| 
| 


Are not these all in one 


rages. I have other proof that I would liketo | 
| read; but I trust that 1 have said enough to 


| 
| 
| 


| 
I with- 
draw my amendment. |; house, and not for this building. A portion 
| Mr. RICK, of Maine. I move to amend the | of this building now occupied as a custom- 
| amendment by striking out that part of it which || house is to be used as a United States court- 
proposes to require an investigation by the Sec- || room. This is for the enlargement of the post 
|| retary of the Interior, so as to leave the matter || office portion of the building for the accom- 
\| in the hands of Congress. ‘This whole matter |! modation of the persons doing business there. 
| is now being investigated by the Committee on || It is to give additional box room, to be paid 
| Territories of this House and they will report | for by those doing business at the office. The 
during the present session. i] Postmaster General is satisfied the Govern- 
| Mr. FARNSWORTH. It seems to me, Mr. | ment will be reimbursed in less than three 
| Chairman, that if the Committee on Indian Af- || years by means of this additional box room. 
|| fairs have, as I understand they have, investi- || There will be no loss to the Government, as 
gated this subject sufficiently to come to the || the office is self-sustaining. It is indorsed by 
| conclusion that this money should be paid, the |, both the Postmaster General and the Secretary 
|| House ought to show some regard to the pro- || of the Treasury. 
| ceedings of that committee. I withdraw the amendment to the amend- 
| Mr. WINDOM. I accept the amendment of |; ment. a 7 g 
| the gentleman from Maine [Mr. Rice] as a Mr. BERGEN. Mr. Chairman, it seems they 
modification of my amendment. have a building there now used for post office 
| The amendment, as modified, was agreed to. || and custom-house purposes, yet we have in this 
| Mr. LYNCH. I move to insert the follow- || ll. an appropriation of $75,000 to put up a new 
Sain at the endl of the bill: |, building; and the gentleman is not satisfied 
= with that, but asks for $5,000 more. 

Mr. LYNCH. This has nothing to do with 
the appropriation for the custom-house. 

Mr. BERGEN. Seventy-five thousand dol- 
lars have been appropriated for that. 

Mr. LYNCH. For another building and 
another purpose. 

Mr. BERGEN. They are not satisfied with 
the custom-house building they have, but they 
want a new one. I think they ought to be sat- 
isfied with what they have. Much of the Gov- 
ernment business here in Washington is trans- 
acted in hired houses. It is found cheaper to 
hire buildings than to put them up. We have 
not a single Government buildingin Brooklyn, 
the third city in the Union in population; we 


|| For certain alterations of the post office portion of 
the building in Portland, Maine, used tor post office, 
|| custom-house, and court-house, $5,000. 
| ry 
| Task the Clerk to read the letters I send up. 
|| The Clerk read, as follows: 
TreAsurRY DEPARTMENT, February 28, 1866. 
Sir: Iinclose herewith a copy of the report of the 
|| assistant supervising architect, in relation to the pro- 
posed alterationsin the post office at Portland, Maine, 
made after a gee examination of the premises ; 
previous to which an estimate was made(based upon 
the papers and plans forwarded by the postmaster) 
|| that contemplated an expenditure of $3,000, and an 
| appropriation asked forthatsum. | 
After an examination of the premises and consul- 
| tation with the Post Office Department, it has been 
| deemed advisable to prepare a.plan that it is believed 
will obviate in a permanent manner all the objec- 
tions tothe present post office, the estimated expense have not a single public building—they are 
of which is $5,000. The plan proposed by the post- : Gov “ee yo 
master would only remedy a portion of the inconven- all hired by the rovernment. Portland, s mal 
ience at present complained of. I therefore recom- || compared with Brooklyn, with not one half the 
mone an increase of the appropriation asked for to population, has one buildiyg, and we appro- 
P ” > Qo & ) > >» reer? } ae 
” Very respectfully, H. McCULLOCH, priate $75,000 for another, and yet the gentle 
, Secretary of the Treasury. || man is’ not satisfied. He asks for more. If 
Hon. THADDEUS STEVENS, - * || we have money to expend let us expend it 
Chairman Committee on Appropriations. | ¢ fs “1 93 B t tha 
— where we have no public buildings. Sut the 
. . . - ) v4 g ‘ i 
TREASURY DEPARTMENT, price of materials 1s sO high tI at you tin 1 that 
OFFIce OF SUPERVISING ARCHITECT, private individual. prefer to hire than to build. 
’ February 21, 1866. || The committee divided; and there were— 
_ Str: During my recent visit to Portland I exam- || ayes 50, noes 40. 
ined the custom-house building in that city, and have ) yc: hi endment was agreed to 
the honor to report as follows: the building is in So the amendme g . 
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Mr. WASHBURNE, of Illinois. I move to | 


add the following: 


And provided further, That no part of the money 
hereby appropriated for claims due for the construc- 
tion and finishing of the Baltimore court-house, and 
for payment of claims due for repairs of Government 
warehouses and construction of wharves on Staten 
Island, New York, shall be paid for damages, and no 
payments whatever shall be made except in full ex- 
amination bythe proper Department of the Govern- 
mentand certificate of the Attorney General that said 
amounts to be paid are legal and proper. 

Mr. WASHBURNKE, of Illinois. I move to 
amend by adding another proviso, as follows: 

Provided further, That no part of the money hereby 
appropri ited for gas in the city of Washington shall 
be paid at a larger sum per hundred cubie feet than 
was paid prior to the passage of the act to amend the 
charter of the Washington Gas-Light Company, ap- 
proved January 39, 1865, 


Mr. STEVENS. Iam afraid my friend has 
run mad with provisos. The last Congress the 
company showed that they were losing money, 
and Congress altered the rate, fixing a certain 
aimnount to be paid by the citizens and a less 
amount to be paid by the Government, but fixed 
the amount. 
company has gone on and supplied us with the 
gas, and this amount which we have appropri- 
ated is not for future use but for what has al- 
ready been supplied. Now, sir, are we going 
to repudiate a contract which we entered into 
with this company to take their gas at that price? 
They would not be bound to furnish it if we had 
not made the contract 
Government which is different from the price 
at which they furnish it to individuals. To re- 
pudiate this would be nearly as bad as the re- 
yudiation of the claim of Brigham Young, for] 
ook upon that as a shameful repudiation, and 
I hope when it comes into the House it will 
not be concurred in. Though this company is 
not perhaps in quite so bad odor as Brigham 


this money is as justly due. We cut down an 


$55,000 to $50,000, 


os 


That amount is all ex 


pended but about a thousand dollars, and when | 


that is gone we shall have the pleasure of being 
in darkness, for there will not be a dollar to pay 
for gas. 

Mr. WASHBURNE, of Illinois. 
amend the proviso by inserting the word ‘“‘ here- 
after,’’ so as to make it apply to the future. 


That will meet the objection of the gentleman | 


from Pennsylvania, which may have something 
in it. I do this for the purpose of reducing the 
price of gas which the Government will have to 
pay for in the future. 

Mr. STEVENS. I raise the question of 
order that what the gentleman now proposes is 
independent legislation upon an appropriation 
bill. 

Mr. WASHBURNE, of Illinois. That is no 
point of order with my friend; it would do very 
well for me to raise it in regard to him. 

Mr. STEVENS. I make it ad hominem. 

Mr. WASHBURNE, of Ilkmois. Ad homi- 
nem is not quite as profitable as the price of 

ras. 

The CHAIRMAN. No legislation is in 
order that proposes independent legislation. 


Mr. WASHBURNE of Illinois. 


Under the law then passed the | 


at a price fixed for the | 


| 


T move to || 





| 
| 
| 


Young, yet the contract is just as binding, and | 
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ticular spite, if I may use the expression, 


_ against the gas company. 
The CHAIRMAN. Theamendmentis ruled | 


out, and there is nothing pending. 

Mr. SPALDING. 1 move that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. WentTWorTH re- 
ported that the Committee of the Whole had 
had under consideration she state of the Union 
generally, and particularly House bill No. 86, 
making additional appropriations, and to sup- 
ply deficiencies in the appropriations, for sun- 


dry civil expenses of the Government for the | 


fiscal year ending the 30th of June, 1866, and 
for other purposes, and had made sundry amend- 
ments thereto. 

Mr. STEVENS. IT move the previous ques- 
tion on the bill and the pending amendments. 

The previous question was seconded, and the 
main question ordered. 

The amendments reported from the Com- 
mittee of the Whole on the state of the Union, 
were, by unanimous consent, voted on and 
agreed to en masse. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


The House resumed the consideration of the 


1 bill of the Senate No. 61, ‘‘to protect all per- 


| sons in the United States in their civil rights 


and furnish the means of their vindication,’’ 
upon which the gentleman from Pennsylvania 
[Mr. THayer] was entitled to the floor. 

Mr. NIBLACK. lL ask the gentleman from 


icy We Cut ¢ ) || Pennsylvania to yield to me that I may ask the 
appropriation the other day for lighting from | 


| unanimous consent of the House to introdnee 
_ a joint resolution for reference only. 


I want to || 


stand by that rule of the House, and am glad |! 
to see my colleague in the chair [Mr. Wenr- 4) 


worth} sound on that subject. But if the ob- 


jection raised by the gentleman from Pennsy]l- | 
vania is sound, then I ask the House to adopt | 
The com- 1] 


the amendment as it now stands. 
pany came in here at the last Congress and got 
a large increase in the price of gas in this city. 
It is legislation that ought not to be sanctioned, 
and now that we have an opportunity of repeal- 
ing it I trust we shall do so. The amount we 
pay to this company is very great. Gentlemen 


there was an appropriation of $85,000 for light- 
ing, which the House reduced to $50,000. I 
hope the House will put an end to this extrava- 
gance and adopt the amendment. 

The CHAIRMAN, The Chair rules the | 
amendment out of order. 

Mr. DAVIS. The gentleman from Illinois | 


(Mr. Wasusurne] seems to have some par- || lands to aid in the construction of a break- || 


} 
| 
| 
| 
| 


Mr. THAYER. As I do not desire to ad- 
dress the House this evening, I will yield to any 
gentleman who desires to ask unanimous con- 
sent of the House. 


EIGHT-HOUR SYSTEM. 


Mr. NIBLACK, by unanimous consent, in- 
troduced a joint resolution declaring eight hours 
labor a day’s work in all cases where laborers, 
mechanics, or artisans may be employed by or 
in behalf of the Government; which was read 


| a first and second time, referred to the Com- 


mittee on the Judiciary, and ordered to be 
printed. 
LEAVE OF ABSENCE. 


Mr. SMITH. Task leave of absence for my 
colleague, General RovussEav, until Monday 
next. 

No objection was made, and the leave of 
absence was granted. 

Mr. ELDRIDGE. I ask leave of absence 
until Monday next for Mr. HoGan, of Mis- 
souri. 

No objection was made, and the leave of 
absence was granted. 

Mr. ANCONA. LT ask leave of absence for 
one week from to-day. 

There was no objection, and the leave of 
absence was granted. 

RAILROAD GRANT TO CALIFORNIA. 


On motion of Mr. McRUER, by unanimous 
consent, bill of the, Senate No. 133, granting 


lands to aid in the construction of a railroad 


and telegraph line from the waters of the bay 
of San Francisco to Humboldt bay, in the State 


'of California, was taken from the Speaker’s 


} 
| 
’ t very § | table, read a first and second time, and referred 
will recollect that in this bill, a few days ago, | 
| 
} 


to the Committee on Public Lands, with the 
understanding that it should not be brought 
ba¢k by a motion to reconsider. 


LAND GRANT TO WISCONSIN. 


On motion of Mr. SAWYER, by unanimous 
consent, bill of the Senate No. 85, granting 
to the State of Wisconsin a donation of public 
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| water and harbor and ship-canal at the }, 
| of Sturgeon bay, inthe county of Doar 
State, to connect the waters of Green bay wit] 
Lake Michigan, in said State, was taken feo 
the Speaker's table, read a first and soo, d 


2 ad 
> in Said 


time, and referred to the Committee on Pp, } 
Lands, with the understanding that it sho.) 
t Should 


not be brought back by a motion to recon 


sid :. 
FRANCIS A. GIBBONS AND P. X. KELLEY 


Mr. HOTCHKISS. I ask the unanimo, 
consent of the House to introduce a joint = 
olution for the purpose of putting it upon = 
passage, referring the papers in the cage of 
Francis A. Gibbons and F. X. Kelley to the 
Court of Claims. es vr 

I will state that the parties desire to with: 
draw their claim from before the Committop 
of Claims, for the reason that they have found 
| the evidence which was wanting in their ease 
and it is much better that it should be investi. 
gated by the Court of Claimsthan by the Coy. 
mittee of Claims. 

Mr. WASHBURNE, of Illinois. TI object 

And then, on motion of Mr. SMITH. (at 
| five o'clock p. m.,) the House adjourned, | 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and reterred to the appropriate comrnitt; 
| By Mr. ALLISON: The petition of soldiers of lowg 
regiments, discharged on account of physica! (is,. 
bility, praying for additional bounty. ; 

By Mr. ALLEY: The petition of Lynn Savings Bank 
also the Savings Bank of Newburyport, for red 
tion of taxes upon savings institutions. 

By Mr. BUNDY: The petition of William D, Kelly 
& Co., proprietors of Center and Hecla Furnaces, Law- 
rence county, Ohio, for an increase of the tariff, 

Also, the petition of Lindsey Kelley, and 163 uthers, 
citizens and laborers at and near Center Furnace, ig 
said county, for the inerease of the tariff. 

By Mr. DRIGGS: The petition of Samuel Ackley, 
and 40 others, of Loseco and Bay counties, Michigan, 
| asking an appropriation of $50,000 to improve the 
| harborat the mouth of Au Sauble river, in said State, 

By Mr. ELIOT: The petition of Nantucket Inetj- 
| tution for Savings, praying that such institutions, 
having nocapital stock, shall be relieved from the 
taxes now charged upon them. 

Alvo, the petition of Plymouth Savings Bank, 
Massachusetts, praying for relief from certain taxa- 
tion of savings institutions not having capital stock, 

By Mr. FARNSWORTH: The petition of Thomp- 
son & Co., of Rockford, Lilinois, who are manufae- 
turers of harvesters and other agricultural imple- 
ments, to be relieved from excessive taxation. 

By Mr. FERRY: The memorialof J. H. Tompkins, 
praying for relief in consequence of the improper 
disposition of certain land warrants. 

By Mr. GARFIELD: The petition of George W. 
Harney, and 109 others, citizensof Youngstown, Obio, 
praying Congress to increase the duties on imports 
wherever needed to fully protect home labor, and 
remonstrating against free trade. 

Also, the petition of Messrs. Brown & Bonnell, and 
212 others, citizens of Youngstown, Ohio, praying Con- 
gress to amend the tariff so as to protect American 
| labor, at least to the extent of the difference of the 
cost of capital and labor here and «abroad, with the 
addition of the taxes paid by American industrial 
products from which the foreign are free. 

sy Mr. HIGBY: The petition of the officers of the 
oe States steamer Independence, for an increase 
of pay. 

Also, the petition of the officers of the United States 
steamer Suwanee, for the same purpose. 

Also, the petition of the officers of the United States 
steamer Comanche, for the same purpose. 

Also, the petition of the officers ofthe Navy attached 
to the navy-yard at Mare Island, California, for the 
same purpose. 

By Mr. HALE: The petition of C. A. Stevens, and 
others, citizens of Crown, Point, Essex county, New 
York, for protection to American industry. 

Also, thirteen petitions of citizens of Essex and 
Clinton counties, New York, to same effect. 

Also, the petition of Thomas Hammond, and oth- 
ers, citizens of Crown Point, Essex county, New York, 
to same effect. 

By Mr. HOGAN: The petition of sundry dealers of 
St. Louis, Missouri, against allowing the Post Office 
Department to sell stamped envelopes for only the 
value of the stamps. 

By Mr. JENCKES: The petition of George Har- 
land, and others, soldiers of the war of 1812, for pen- 
sions, 

By Mr. LONGYEAR: The petition of M.B. Wood, 
and 685 others, citizens of the State of Michigan, 
residing in the counties of Ingham, Eaton, Jackson, 
and Hillsdale, for an extension of the land grant 
| heretofore made by Congress to aid in the construc- 
tion of a railroad from Amboy, by the way of Lansing, 
to some point at or near Traverse bay. , 

By Mr. MERCUR: The petition of honorably dis- 
charged soldiers of Bradford county, Pennsylvania, 
asking that all soldiers who were @nrolled previous 
to October 21, 1863, be granted the same pay, a0 
bounties as were allowed to soldiers who enliste 
after that date. Ie : : 

By Mr. NIBLACK: The petition of Dr. Eli Lew1s, 
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: others, of Indiana, pré aying compensation to Dr. 
al sad an R. Tilman, late assistant surgeon of the 
Jone), reciment of Indiana volunteers. 
E: The petition of Mr. F. W. Pitkin 
Ss apps respecting tax on cott mm. 


Mr PAIN 
a ty Mi 


é is 


rar. STEVEN The petition ot Alexander 

a disabled po} lier, praying for increase of 

¥ my PSON: The petition of Ezra Berry, W. 

A oe. and 44 others, of Quincy, Michig: an, as sk- 
H, WellonS 


ress to pass a law equalizing soldiers’ boun- 


ng 


r s Me, WASHBURN, of Indiana: 


: h Pe tts, and 280 other persons, pr 7 ing fora mail 
‘ 1 Rockville, Parke county, to Covington, 
in county, Indiana. 


WASHBURN, of Massachusetts: 
sof John B. Beach, and 16 others, citizens of the 
t ot issac — tts district, praying for an amend- 
‘onstitution so that the President and 


; ) the 
1 ee mnt may be chosen by the legal voters of 
A Ur ited States without the intervention of E lect- 
1 Coll res: also, for an intelligent voting basis 
w t dis tinction of r ace or color. 
Als "the petition of John B. Beach, and 21 oth- 


Barre, Massachusetts, as > he an 
to the Constitution so as to protect all 


s, citizens = 
n i ent 
itizens. 
‘iso, the petition of the trustees of Amherst Sav- 
< Bank, in Massachusetts, praying that all savings 
tutions may be relieved from the tax imposed 
them. 
Mr. WENTWORTH: 


\ The petition of citizens 
Marshall county, 


lowa, for increased transit facil- 
NOTICE 


OF A BILL. 


The following notice for leave to introduce a bill 
was given under the rule: 
Mr, MYERS: An act regulating appeals to the 


exgminers-in- chief in the Patent Office. 


IN SENATE. 


Fripay, March 2, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
LEAVE OF ABSENCE. 
Mr. CHANDLER. In behalf of my col- 


e, { Mr. Howarp, ] Lask that he be granted 
»of absence for two weeks on account of 
leath of his wife. 
1¢ PRESIDENT protempore. The Sena- 
from Michigan moves that his colleague be 
wed leave of two weeks in 
sequence of domestic affliction. 
Leave was granted. 


absence for 


PERSONAL EXPLANATION, 


Mr. DOOLITTLE. Mr. President, I deem 
my duty to rise to a personal explanation 
rhich coneerns the relations between the hon- 
able Senator from Massachusetts [Mr. Sum 
sen] and myself. Since my entrance into this 
tody | can assure that honorable Senator that 
tone but the highest personal estimation of him 
las been entertained by me, feelings of sincere 
tiendship and regard as well as high respect. 
should not rise now to say anything were 
tnot for the fact that a telegram addressed to 
e honorable Senator finds publication in a 
xewspaper in this city which is published by 
he Secretary of the Senate. It is dated ‘‘ New 
Haven, Connecticut, February 28, 1866,’’ ad- 
lressed to ‘‘ Hon. CHARLES SUMNER,’ and is in 
these words: 
“ DOOLITTLE was hissed and silenced for disparaging 
youin a speech here to-night. 
“Ww.A. CROFFUT.” 
Mr. President, there are three great mistakes 
ffact in those two lines; first that I disparaged 
Mr, SuMNER at all in my remarks on that occa- 
sion ; second that I was hissed at all; and third 
iat | was silenced. All three of those allega- 
tions are false. WhatI said on that occasion, 
Mr. President, which referred to the honorable 
gentleman, I find briefly stated in the Boston 
Journal, whose reporter was present, and it 
is also stated in the journals of Connecticut. 
n speaking upon the pending constitutional 
amendment before the Senate, [ expressed my 
belief that it was doubtful whether that amend- 
ment could be carried. Iread from the Boston 
ournal: 
“In his [my] opinion it was not worth while to 
elay reconstruction to car ry through such an amend- 


ment. Even among those men who are denominated 
radicals, like Mr. Sumner, of Massachusetts ’’— 


Then commenced by some persons in the 


The petition of 


The peti- | 


_THE CONGRESSION 


assembly the hisses which are referr and 
the Journal goes on to remark: 

‘Here were 
thunders of 
minutes at 


ed to, 


many hisses ’ 
applause 
every < ynti 


which were drowned by 
continually raised for several 
nuation of the hisses.” 
sods a 

Then I continued: 

‘Even such men are doubtful about sue 
ment. Ido not mean to censure the m 


han amend- 
tives of Mr. 








SumMNER. [More hisses and thundering applause. 
Hear me, gentlemen; I do not mean to censure such 
men, for I shall vote on the pending amendment with 


Mr. Sumner. [Applause. 

This, Mr. President, is a statement substan- 
tially of just what occurred. Neither did I dis- 
parage the honorable Senator, nor was I hissed, 
nor was | silenced, for | imme diately went on 
and finished the speech. I feel call ed upon 
say this, because this telegram addressed to the 
honorable Senator appears in a newspaper 
which is published and controlled by the Sec- 
retary of the Senate. 

Mr. SHERMAN. 
think the 


probable 


+ 
LO 


I beg leave to say that I 
people meant to disapprove of the 
vote of both these gentlemen. Prob- 
ably that was the purpose of the hisses. The 
people m« indicate that they were both 
wrong on the constitutional amendment. 
Mr. DOOLITTLE. If my fri 
go into that subject, I can tell him that the 
applause was very much more than the 
Mr. & HE RM AN. They are both in the 
boat on that { Laughter. ] 
AND MEMORIALS. 


Mr. NESMITH presented three petition is of 
ttached to the navy-yard 


peo} 


“ant to 
nd desires to 


hisses. 


same 
PETITIONS 


officers of the N; avy a 
at Mare Island, California, pra fi 
their compensat ion; which was re- 

ferred to the Committee on Nav L Af: Lirs. 
Mr. SHERMAN presented re ‘tatiana of the 
Legislature of Ohio, 


ran in- 
crease of 


in favor of an increase in 
the regular Army, and recommending the ap- 
pointment of competent volunteer officers to 
positions therein; which were referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

He also presented a petition of cit 
Ohio engaged in the manufacture of harvesters 
and other agricultural implements, praying that 
they may be allowed in 1 their returns 
to deduct the value pe ye and all parts of ma- 
chinery which have already paid a tax ; which 
was referred to the Committee on linanee. 

Mr. 

Jenjamin Tilley, of Rhode Island, praying for 
compensation for.rent of land occupied by the 
War Department in Washington city; which 
was referred to the Committee on Claims. 

Mr. POMEROY presented the memorial 
Commodore Henry Eagle, praying to be re- 
imbursed for money alleged to have been stolen 
from him on the 2d of June, 1848, while acting 
as purser of the United States bomb-vessel Etna, 
at Fronte: ra, in the State of Texas, he having 
pair d the vme on the settlement of his accounts: 
which was referred to the Committee on Naval 
Affairs. 

Mr. MORGAN presented the petition of Wil- 
liam Masters and Thomas Smith, praying for 
an increase of the duties on imported clay pipes; 
which was referred to the Committee on Finance. 

Mr. HARRIS presented a memorial of a 
committee appointed by a convention of plow- 
makers and manufacturers of agricultural im- 
plements of western New York, praying for a 
reduction of the tax on agricultural implements ; 
which was referred tothe Committee on Finance. 

Mr. DOOLITTLE 
the Legislature of Wisconsin in favor of pay- 
ment to Alexander I, Pratt, late sheriff 
Waukesha county, in that State, for expenses 
incurred by him in pursuing and keeping a pris- 
oner convicted in the United States district 
court for that State for counterfeiting United 
States coin; which was referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. SUMNER. I present a petition of the 
authors and editors of our country, and as it is 
very brief I will read it: 

To the members of the Senate and House of Represent- 

atives of the United States of America: 

We, the undersigned, citizens of the United States, 
do most respectfully represent to your honorable 


naking 


NAL GLOBE. 


izens of 


ANTHONY presented the petition of 


presented a memorial of 


| consideration, the ¢ 


118 


American literature 


bodies th: at the true interests of 





der id the adoption of an international copyright 
low | 7 this Government and thet of Great Britain, 
and do pray that you will enact such measnre 

measures as will secure at the earliest possible day 
the consideration of sueh a law by the two Govern- 
ments herein mentioned. And your petitioners will 


ever pray, xe. 

This petition is headed by William C. 
ant, and among the names I observe Parke 
Godwin, Leonard Bacon, rot L.. Kingsley, 
George P. Putnam, C. P. Cranch. E. P. W hip- 
ple, George I, Ellis, Benson J. ti ssing, J. U. 
l‘letcher. Oliver We nde |] Holme 3, f nd many 
others whose names | do not rea lL. , 
I also oe . a ye petit 


Bry- 


whi h is 


ion, 





headed by Henr Longtellow, and I find 
among the names fi ames Russell Lowell, Jared 
Sparks, 8S. Aust in Allibone, and most, if not 
ill, those who have done the most for the litera 
ture of our country, and also most of the k - 
ing r { dit ors sof the countr Vy. 

Some fourteen years a; ~ Lhadtheh nor 


of presenting a similar pe o sien: d by Was! 
ington Irving, Fenimore ¢ and William 


ooper, 


H. Prescott. Those illustrious persons have 
passed away without seeing the prayer which 
they addressed to Congress answered. I trust 
that some, at least, of these numerous peti- 


tioners may see their prayer answered b 
they too shall pa SS away. 

lL have had some hesitation ‘ 
tee to which these petitions should be re 
It will he observed, however. that the *y concern 
primarily an international qu¢ tion, | inasmuch 
as they propose action on our part which looks 
to reciprocal action on the part of Great Britain. 
[ shall therefore ask the reference of these pe- 
titions to the n Relations; 


a 
ore 


ast nmift- 


ferred. 


Committee on Foreig 


but should that committee not be able to ma 
ture any measure in pursuance of the petitions, 
[ shall expect that they will be reported back 
to the Senate and referre dto some more appro 


priate committee, eo  undertak 
some measure in pursuance of 
the petitioners. ‘1 ask ‘their re 
committee. 

The PRESIDENT pro tempore. 
erence will be ordered. 

Mr. SUMNER. Mr. President, I pr 
petition signed by John A. Andrew, ar 
number of the most distinguished and respect 
able gentlemen of Massachusetts, and, as you 
will see from its size, [holding up the petition, ] 
the signatures are very numerous. It is very 
brief, and’ I will read it 

The undersigned, people of Massachusetts, respect- 
fully pray that _ Constitution of the United States 
may be amended: 

1. So that the President and Vice President may be 
chosen by the qualified voters of the United States 
direetly, without the intervention of electoral col- 
leges. 

2. Sothat the qualifications of voters fot S resident, 

Vice President, and Representatives in Congress may 
2 establis hed on an imp: irtial, just, and « onstitetion ial 
basis, imparting and limiting the privilege of voting 
for those officers to_ those citizens who can read and 
who comply with the other requirements and condi 
tions made by the laws of their respective States re- 
speeivey provided that no one shall be abridged 
or affected in his enjoyment of this franchise by reason 
of! race, color, descent, or social conditi yn, and that no 
one shall be disfranchised who already enjoys it un- 
der existing laws. 


‘to mature 

° 
prayer of 
ference to that 


} 
the 


ent a 
id a large 


I move the reference of this petition to the 
joint committee on reconstruction. 
The motion was agreed to 
SENATOR FROM LOUISI 
JOHNSON. L have been requested to 
and | comply with the 
ithe cre de nti: ils of Hor n. 
lected as one of the Senators from the State 
a Lal iana for the term ending March 4, 
1867. I move that they lie on the table. 
The motion was agreed to. 
REPORTS OF COMMITTEES. 


ANA. 
Mr. 


presi nt 


I 


pl easure 


request with 
Henry Boyce, 


Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the me mori ial of 
Robert W. Dunbar, praying to be reimbursed 
for damages sustained in consequences of a re- 
voca ition of his appointment as agent to take 


charge of public pro} erty at Port Orford, in 
Oregon, as ked to be discharg red from its further 
case coming within the juris- 
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ae 


was agreed to. 
Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the memorial of Miss Clara Barton, pray- 
ing for aid to carry out a plan, originated by her, 
for obtaining information of soldiers and com- 
municating the same to their relatives, submit- 
ted a re port, accompanied by a joint resolution 
(S. R. No. 36) providing for expenses incurred 
in searching for missing soldiers of the Army 
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diction of the Court of Claims; and the report |) needed for theuse of the Government, toreport || originally by thirteen States, with certain 





March 2, 


° ° . : ° . Ow 
it back without amendment; and I[ ask that the || ers conferred upon it bya great charter eali.3 
resolution be put on its passage now. j pre- || ** The Constitution of the United States Pa wi my 


sume there will be no objection. 
By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 


It proposes to authorize the Secretary of War | 


to deliver to the lady directors of the National 


from the year 1787 till the present, w 
| amendments not material here, has COUtinued 
| to be the law of its existence and the ay 

of its power and authority. In and by the Te 


of the Constitution it was provided that + 
at ney 


ie h 
11D a fey 


Home for Soldiers’ and Sailors’ Orphans, of | States might be admitted by the Congress jn, 
Washington city, for the use and aid of that || the Union, and under this authority, from tp, 


society in its benevolent objects, such blankets, to time, States have been admitted 
|| ber amounts to thirty-six. 


of the United States, and for the further prose- || bedding, and other furniture and articles as may 


cution of the same. The joint resolution was 
read, and passed to a second reading, and the 


report was ordered to be printed. — . 
Mr. LANE, of Indiana, from the Committee 


a bill (S. No. 180) for the relief of A. J. Gray ; 


which was read, and passed to a second reading. | 


BILL INTRODUCED, - 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
179) in relation to the district courts of the Uni- 
ted States in the State of California; which was 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

NATIONAL CONSTITUTIONAL CONVENTION. 


Mr. LANE, of Kansas. 
ing resolution: 
_ Resolved, That the Committee on the Judiciary be 
instructed to inquire as to the expediency of Congress 
recommending a general convention of the people of 
the United States to consider amendments to the 
Constitution; to report by resolution or otherwise. 


I move that the resolution be printed, and I 
shall call it up hereafter. 
‘The motion to print was agreed to. 
SOUTHERN PACIFIC RATLROAD. 


Mr. BROWN. I move that we now resume 
the consideration of Senate bill No. 20. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 20) granting 
lands to aid in the construction of a railroad 
and telegraph line from the States of Missouri 
and Arkansas to the Pacific coast, by the 
southern route, the pending question being on 
the amendment of Mr. Brown to insert in the 
second section after the word ‘ Indians,’’ in 
line seventeen, the words ‘‘and only by their 
consent.”’ 

Mr. BROWN. I modify the amendment so 
as to say ‘‘and only by their voluntary cession.”’ 
That is the language of the treaties, and I pre- 
fer to use the same language. 

The PRESIDENT pro tempore. The Sen- 
ator has the right to modify his own amend- 
ment. 

Mr. LANE, of Kansas. Let the clause be 
read as it will stand if thus amended. 

The Secretary. If the clause be amended as 
proposed, it will read as follows : 

The United States shall extinguish as rapidly as 
may be consistent with public policy and the welsare 
of the said Indians, and only by their voluntary ces- 
sion, the Indian title to all lands falling under the 
operation of this act. 

Mr. LANE, of Kansas. I ask the Senator 
if that includes the right of way. 

Mr. BROWN. -Yes, sir; it includes every- 
thing. . 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 

ssed, 

On motion of Mr. BROWN, its title was 
amended by striking out the words ‘by the 
southern route.’’ 


SOLDIERS’ AND SAILORS’ ORPHANS’ HOMR. 
Mr. WILSON. 


I offer the follow- 


I am directed by the Com- 


be proper for their purposes, and as are now 
on hand in the stores of the Surgeon General’s 


| department, and no longer needed for Govern- 


| ment account; the Secretary to determine, at 
on Pensions, to whom was referred the petition || his discretion, the specific amount and charac- 
of A. J. Gray, praying for a pension, reported || ter of the stores thus to be appropriated, and 
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| 
| 
} 














mittee on Military Affairs and the Militia, to | 


whom was referred the joint resolution of the 
House of Represenfatives (J. R. No. 76) 
authorizing the Secretary of War to transfer to 
the National Home for Soldiers’ and Sailors’ 


Government. 


of which due account shall be taken. 

The joint resolution was repeney to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McPuensoy, its Clerk, announced | 


that the Speaker of the House of Representa- 
tives. had signed an enrolled bill (H. R. No. 
321) to amend an act entitled ‘‘An act to pre- 


‘| vent the spread of foreign diseases among the 


cattle of the United States,’’ approved Decem- 
ber 18, 1865; and it was thereupon signed by 
the President pro tempore. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives. by Mr. Lioyp, its Chief Clerk, announced 


that the House of Representatives had passed | 


| 
| 
| 
| 
| 





the following bills; in which it requested the | 


concurrence of the Senate: 

A bill (H. R. No. 86) making additional ap- 
propriations, and to supply deficiencies in the 
appropriations for sundry civil expenses of the 
Government for the fiscal year ending the 30th 
of June, 1866, and for other purposes ; 

A bill (H. R. No. 847) for the relief of R. 
L. B. Clarke; and 

A bill (H. R. No. 345) for the relief of 
Christina Elder. 

REPRESENTATION OF SOUTHERN STATES. 

Mr. GRIMES. _ I move that the Senate now 
proceed to the special order of the day. 


till the num. 


The States that originally joined in cre 
| the Union were themselves bodies-politic .° 
| corporations, with governing powers granted 
| to them by their people supreme, except go fh 
| as limited in their constitutions and the (oy 
| stitution of the United States. The new State 
| have also their charters or constitutions, m, 
| by their people, and, when once admitted. stand 
| upon the same footing in all respects as the 
| original States. 
| The Constitution further provides that th. 
| Senate of the United States shall be composed 
| of two Senators from each State, and that each 
| House shall be the judge of the elections 
returns, and qualifications of its own members. 
Five years ago, upon the election of \M; 


ating 


- 
t 


tes 


ad 
lade 


|| Lincoln to the Presidency, the secession party 


of the cotton States, deeming it a fitting oees. 
sion to commente the carrying out of thoir 
schemes, and being in possession of most of 
| the places of power in those States, they up. 
dertook to repeal the ordinances by which they 
had bound themselves in the Union by enact 
ing ordinances of secession. They then expelled 
| the United States authorities from the posses- 
sion of their territories in all of their ports, 
| except two small forts, Pickens and Sumter, 
| In the mean time the Congress was in session 
and the President was in the Executive Map. 
sion. They had full power to raise and sup: 
port armies, to provide and maintain a navy, 
and they had full power to call forth the mili. 
tia to execute the laws of the Union and sup- 
press theinsurrection. They did nothing, and 
for four months the people of the coiton States 
were left at the mercy of the conspirators, with 
| no protection and no assistance. The Gov- 

ernment was paralyzed, and the rebels, without 

let or hinderance, established a confederate gov- 

ernment in fact and in full possession, which 





The motion was agreed to; and the Senate || had the power to compel the obedience of the 


resumed the consideration of the following res- 
olution of the House of Representatives: 

Resolved by the House of Representatives, (the Senate 
concurring,) That in order to close agitation upon a 
question which seems likely to disturb the action of 
the Government, as well as to quiet the uncertainty 
which is agitating the minds of the people of the 
eleven States which have been declared to be in in- 
surrection, no Senator or Representative shall be ad- 
mitted into either branch of Congress from any of said 
States until Congress shall have declared such State 
entitled to such representation. 

The pending question being on the amend- 
ment of Mr. Henpricks to insert the words 
‘*the inhabitants of”’ after ‘‘ eleven States.’’ 

Mr. COWAN. Mr. President, in any re- 
marks | may make to-day, I shall not attempt 
to suggest any new remedies for the evils which 
now afflict the country. I shall only try to show 
that the old are amply sufficient, and that there 
is not the least necessity for going outside the 
Constitution and laws in order to vindicate the 
We do not need to amend the 
one or to remodel the other—and especially we 
ought not to violate the one and disregard the 
other in order to attain our ends. 

I am glad to say to the country that I only 
state in this the views of the President. He 
has sworn to support and maintain the Consti- 
tution and see that the laws are fully executed, 
and he will stand there, no matter what comes. 

My object now, then, is simply to induce a 
return to the great principles of the Govern- 
ment, which for a period of three quarters of 


people to all its decrees and laws; and this was 
done with an iron hand: The people on their 
art, without organization, without means, 
ooked in vain to the United States for aid 
and deliverence, but none came. They voted, 
when they had a chance, in opposition to the 
scheme of secession, but their votes were dis- 
regarded and the usurpation went on to its 
completion. 


The 4th day of March, 1861, came, and Mr. 
Lincoln was inaugurated. There was no Von: 
gress. The Army was demoralized, the Navy 
was distrusted, and the Treasury was empty. 
No one knew what to do; wise men hesitated ; 
timid men quailed; and it was doubtful whether 
we would attempt to rescue the people, sup 
| press the insurrection, and put the Union again 

in possession. This suspense lasted till the 
12th of April, 1861, when the rebels, embold: 
ened by the apparent weakness of the Govern 
ment, opened their fire upon Fort Sumter to 
drive the United States from the possession of 
their last foothold in South Carolina. The first 
shot settled the question forever ; almost every 
man in the North started asif struck by it, and 





rushed to offer his services to the President. 
War was imminent, and sides must be taken. 
Mr. Greeley, in his American Conflic‘, vol- 


| ume one, page 450, says: 


| a century were undisputed, and which gave to || 
|| us a progress and prosperity heretofore unpar- || 


| 


alleled in the world. 
Mr. President, the United States are in them- 


Orphans, of Washington city, certain stores not il selves a body-politic or corporation, created | 


| 


| 


_ of the white inhabitants, 


“ Secession, as we have séen, had been initiated by 


} the aid of the most positive assurances that, once 
fairly in progress, every slave State would sp 


eedily 
and surely unite in it; yet, up to this time but seven 
of the fifteen slave States, having a decided minority 
of the population, and a still more decided minority 
of that section,’ had justi- 
fied the sanguine promise. On ‘the contrery the s0- 
called * border States,’ with Tennessee and rkansas, 
had voted not to secede, and most of them by over 
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1866. 
halming majorities ; savethat Kentucky, Maryland, 
“1 Delaware had scarcely deigned to take the mat- 
ane oepsideration. And, despite vice president 
_hnane’s glowing rhetoric, it was plain that the se- 
oq States did not and could not suffice to form a 
Already the talk in their aristocratic cireles 
.etorates and imported princes betrayed their 
neciousness of this. Either to attack the Union, 
1 thus provoke a war, or to sM™k gradually but 
out of existence beneath a general apprecia- 
weakness, insecurity, and intolerable burdens, 
ne only choice left to the plotters and upholders 
¢ secession. 
“e And, though signally beaten in the recent elec- 
ti ne of the non-seceded slave States, they had yeta 
strong party in most of those States; stronger 
alt, in social standing, and in political activity 
yd influence than in numbers. A majority of these 
h ul been able to bring the conventions or Legisla- 
ture sof their respective States to say, with tolerable 
unanimity, ‘If the Biack Republicans attempt to 
; “ce the seceded States we | 


w 


yer Ww 6 
eu 


; Dn. 
t¢ 


surely 


Ww 


ver) 
in we 


will join themin armed 


scictance.e Lt was indispensable, therefore, to their 
mutual purposes that there should be ‘coercion.’ 


“So lateas the 4th—a month after the return of their 
‘eommissioners’ from the abortive peace conference 
_Virginia, through her convention, by the decisive 


yote of 89 to 45, refused to pass an ordinance of se- 


sess1On. 

In March, Tennessee voted 91,803 Union and 
94,749 for convention, (/bid, page 481,) but 
afterward the Legislature entered into articles 
with the confederacy giving it control of the 
military foree and public property—Senate, 
yeas 14, nays 6, absent or not voting 5; House, 
veas 43. nays 15, absent or not voting 18. This 
was the 7th of May, 1861, and an ordinance of 
secession was ratified by the people on the 8th 
of June following, under the following cireum- 
ices, says Mr. Greeley, page 483—and I 


Slabs 
read with great pleasure from Mr. Greeley, || 
because if there is any man in the country who 
ought to be authority with the dominant party 
in the Senate, I think it is Mr. Greeley: 

“The network of railroads checkering the State, 
and especially the great line connecting Virginia, 
t 


hrough Knoxville and Chattanooga, with the cotton || 
tates, Was instantly covered with rebel soldiers, and 
ali freedom of opinion and expression on the side of 
the Union completely crushed out. Governor Harris, 
on the 24th of June, issued his proclamation declar- 
ing that the vote of the Sth had resulted as follows: 


Separation. No separation. 





on the 22d of March, and largely attended by leading 
disunionists from South Carolina, \ 


States. Ltsspiritand its demonstrations lett no doubt 
of the fixed reso! eof the master-spirits to take their 
State out of the Union, even in defiance of a major 


ity of her voters. But they coneclud: 


bu l to await the 
which Sout 


opportunity h Carolina was preparing. 
This opportunity was the taking of Fort Sumter: 
when Governor Ellis proceeded to scize the United 
States branch mint at Charlotte and the Federal 
arsenal at Fayetteville; and thereupon to call an 


extra session of the Legislature. This session com 
menced May l,and in a few days thereafter resulted 
in the passage of the following: 

*** Whereas by an unwarranted and unpreeedented 
usurpation of power by the Administration at Wash- 


ircinia, ahd other | 


ington city, the Government of the United States of | 
America has been subverted; and whereas the honor, | 


dignity, and welfare of the people of North Carolina 
imperatively demand that they should resist, at all 
hazards, such usurpation; and whereas there is an 
actual state of revolution existing in North Carolina, 
and oursisterStateof Virginia, making common cause 
with us, is threatened with invasion by the said Ad- 
ministration: Now, therefore, 
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*** Resolved, That his Excellency the Governor be | 


authorized to tender to Virginia, or to the govern- 
ment of the confederate States, such portions of our 
volunteer forces now, or that may be hereafter, under 
his command as may not be necessary for the imme- 
diate defense of North Carolina.’ ”’ 

Here is his version of the way the Arkansas 
ordinance was procured, to be found on page 
486: 

“The Arkansas convention assembled about the 
Ist of March, and on the 16th was waited on by Wil- 
liam S. Oldham, a member of the confederate con- 
gress and a commissioner from Jefferson Davis, bear- 
ing 2 message from that potentate dated March 9, 
four days atter the adjournment of Congress, and 
when the contents of Mr. Lincoln’s inaugural were 
familiar to the entire South. The convention list- 
ened to Mr. Davis's letter, wherein he dilated onthe 
identity of institutions and of interests between his 
confederacy and the State of Arkansas, urging the 
adhesion of the latter tothe former; and after taking 
two days to deliberate, amajority—39 to 35—voted not 
to secede from the Union. The convention pro- 
ceeded, however, to resolve that a vote of the people 
of their State should be taken on the Ist August en- 
| suing—the ballots reading, ‘secession’ or 
ation’+the convention to stand adjourned to August 
17, when if it should appear that secession had re- 
ceived a majority this should be regarded as an in- 
| struction from their constituents to pass the ordinance 
which they had now rejected; and so having elected 
five delegates to a proposed conference of the border 


cooper- 


Sect Permatitnd 14.780 39 G23 } States at Frankfort, Kentucky, May 27, the conven- 
Middle Tennesse: ” 58265 Sjox «|| ten stood adjourned, , et thisidentical convention 
Wi t Tennessee 9) 127 6.117 1] Wits reconvened upon the rec eption ot che Hows Irom 
: ey lal ec aba aie alate 4 ’ | Fort Sumter, and proceeded with little hesitation to 
Military CamMpS.......c..cccccccseee 2p 041 — |} pass an ordinance of secession by a vote of 69 to 1. 
mm Pye aie That ordinance asserts that tlts convention, by re 
BOG wiccineqensinovs why ieedevadainas 104,913 47,238 | ae neers March 11, had pledged ‘the State of 
“But a convention of the people of East Tennemee Arkansas to resist to the last extremity any attempt 


—a region wherein the immense preponderance of 
Union sentiments still commanded some degree of 
freedom for Unionists—held at Greenville on the 17th, 
and wherein thirty-one counties were represented by 
dele rates, adopted adeclaration ofgrievances wherein 
they say: 

“We, the people of East Tennessee, again assembled 
ina convention of our delegates, make the following 
declaration in addition to that heretofore promul- 
g a us at Knoxville on the 30th and 3lst days of 
May last: 

“So far as we can learn, the election held in this 
State on the 8th day of the present month was free, 
with but few cxeeptions, in no part of the State other 
than East Tennessee. In the larger portion of Middle 
and West Tennessee no speeches or discussions in favor 
ofthe Union were permitted. Union papers were not 
allowed to circulate. Measures were taken in some 
parts of West Tennessee in defiance of the constitu- 
tion and laws, which allow folded tickets, to have the 
ballots numbered in such manner as to mark and ex- 
pose the Union voters.”’ 

From the same volume, page 485, we may 
learn how North Carolina was carried into the 
Whirlpool of rebellion. Here it is: 

“The State of North Carolina, though never delib- 
erately and intelligently hostile to the Union, became 
&much easier prey to the conspirators. Her Demo- 
cratic Legislature—reconvened at Raleigh, Novem- 
ber19, 1860—had refused, a month later, to passa bill 
to arm tie State, though visited and entreated to 
that end by Hon. Jacoh Thompson, then a member || 
of Mr. Buchanan’s Cabinet; and had adjourned with- || 
out even calling a convention. This, as we have || 
seen, did not prevent Governor Ellis taking military 
Wien of the Federal forts near Beaufort and 
Vilmington (January 2) on the pretext that, if he 
did not do it, a mob would! He proceeded to recon- 
vene the Legislature in extra session, and to worry 
it into calling a convention for which an election 
Was duly held. But the act making this call provided 
that the people, when electing delegates, might vote 
that the convention should orshould not meet. They 
profited by the gracious permission, and while elect- 
ing a Union convention by an immense majority, 
voted—to guard against accidents—that the conven- 
tion should not meet; their vote—quite a heavy one— 
standing, for holding, 46,672; against holding, 47,323: 
Majority for no convention, 651. This vote tempora- 
rily checked all open,aggressive movements in the 
aeercat of disunio::, but did not arrest nor diminish 
t eeffortsof iischampion:. On the contrary, a great 
tate-rights convention was assembled at Raleigh |i 


on the part of such power to coerce any State that 
seceded from the old Union.’ The ordinance proceeds 
to set forth that the Legislature of Arkansas had, on 
the 18th October, 1836, by virtue of authority vested 
therein by the convention which framed the State 
constitution, adopted certain propositions made to 
that State by Congress, which propositions were freely 
accepted, ratified, and irrevocably confirmed as arti- 
cles of compact and union between the State of Ar- 
kansas and the United States, whichirrevocable com- 
pact this convention proceeded formally to revoke 
and annul, and to declare ‘repealed, abrogated, and 
fully set aside,’ by the identical act which withdraws 
Arkansas from the Union and absolves its citizens 
from all aliegiance to its Government.’”’ 


In summing up the results of all the indi- 
cations of public opinion, it is impossible to 
dissent from the conclusion of Mr. Grecley’s 
twenty-second chapter, page 351: 


** Theslave States and District which had not united 
in the movement, were as follows: 











States. Free population in1860, Slaves. Total, 
Arkansas 324,323 111,104 435,427 
Delaware.. 110,420 1,78 112,218 
Kentucky... 930,223 225,490 1,155,713 
Maryland... . 590,846 87,188 687,034 
SOU didi: ducecsvccainbes 1,067,352 114,965 1,182,517 
North Carolina............... 661,585 331,081 902.667 
Tennessee..........00...- . 834,063 275,784 1,109,847 
Virginia ........c00-.-.00000-2-.-.1,109,192 490,887 1,596,079 
District of Columbia‘...... 71,895 2181 75,076 

ae selene 5,704,900 1,641,478 7,346,378 


“So that, after the conspiracy had had complete 
possession of the southern mind for three months, 
with the southern members of the Cabinet, nearly 
all the Federal officers, most of Governors and other 


| State functionaries, and seven eighths of the promi- 


nent and active politicians, pressing it on, and no 
force exerted against nor in any manner threatening 
to resist it, a majority of the slave States, with two 
thirds of the free population of the entire slavehold- 
ing region, were openly and positively adverse to it; 
either because they regarded the alleged grievances 
of the South as exaggerated if not unreal, or because 
they believed that those wrongs would rather be ag- 
gravated than cured by disunion.”’ 


Now, to sum up, here isa free population of 
over five and a half millions in the insurrec- 


| out in ‘Fennessee? 
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two thirds to have been loyal and true to the 


Union in spite of the extraordinary influences 
brought to bear upon them, leaving not quite 
two millions represented by secession. But 
to understand this in a still clearer light, it is 


necessary to analyze this two millions and take 
a look at its elements before we undertake to 
decide upon its loyalty. 

Arkansas had a white population of 524,328 
in 1860, and she east a vote of 54.050. show- 
ing that the adult males over twenty-one vears 
of age were almost exactly one sixth of the 
whole. Who were the other five sixths? Wo- 
men and children. Yes, sir, 270,000 people 
in Arkansas, whom nobody would dream of 
charging with treason, who could not well ecom- 
mit it under any circumstances, much less in 
those which surrounded them. 

Again, 25,321 adult men voted against Mr. 
Breckinridge, against 28,732 for him. and I 
suppose nobody pretends but that those who 
voted for Douglas and Bell were Union men, 
whatever the others might be. But who were 
the others? They were 28,000 of the rank and 
file of Ameriean yoters, and [ will consider for 
the argument’s sake that they were as intelli- 
gent as any equal number taken from any other 
part of the country. How many of them voted 
for Breckinridge with intent to destroy the 
Union? Noman ean say thatif that had been 
the issue distinctly pronounced, that 14,000 
would have so voted, nor that 7,000 would have 
done so, nor indeed that any number would 
have done so, except the actual leaders of the 
movement. 

So much for Arkansas. Let us look at Ten- 
nessee next. Her white population was 834,000, 
and her votes in 1860 were, Bell 69,274, 
Douglas 11,350, and Breckinridge 64,209, or a 
few more than one sixth of the whole, and 
showing a majority of more than 16,000 votes 
for the Union eandidates, Bell and Douglas. 
She had 700,000 or nearly, of innocent women 
and children, and 80,000 loyal voters at least, 
and if we add to these the thousands and tens 
of thousands who voted for Breckinridge with- 
out for one moment thinking of treason, among 
them the present President ofthe United States, 
whose loyalty has been tried in the fire, how 
many actually guilty conspirators can you point 
Will any one hazard the 
assertion that 10,000 or even 5,000 original 
conspirators could be found there? Let him 
hesitate. 

Next North Carolina. Her white popula- 
tion was 661,586, and her votes in 1860 were, 
for Douglas 2,701, Bell 44,990, Breckinridge 
48,538, or nearly one for every seven and a half 
of her people, and all I have said of Tennessee 
may well apply to her. Virginia presents her- 
self in the same category with a vote somewhat 
larger for her population, and a majority of 
more than 18,000 for the Union candidates. 
And so I might go on, with eyery State, county, 
and neighborhood throughout the South, and 
after sifting the matter to the very bottom, it 
would be found that the number of the guilty 
contrivers of secession is so small when com- 
pared with the masses of the people, or even 
the masses of the voters, that it sinks into 
insignificance. Nor is this strange. It is 
only what the world has always known, and 
the postulate upon which it has always acted. 
There never can be in any community as highly 
civilized as ours any very great number of men 
capeble of the crime of treason, and it is well 
it is so, otherwise society would enjoy few in- 
tervals of peaceful repose. War would be the 
rule and not the exception. The 
ages have been disposed to yield themselves 
to leaders, and to fellow them, not 
a blind obedience, but with confidence 
their trust: would not be abused. 

How many responsible leaders were there 
in the seceding States when the United States 
autHorities were ousted from the possgssion of 
their territories? How many guilty men con- 
trolled the movement up till the time they had the 
people wholly in their pows r? Because from that 
time forward you will rememberthat no man who 
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be responsible except in so far as he suffers in 
the war which follows. Were there ten thou- 
sand. or were there but five thousand? In 
answering this question let every man look to 
his own county or district, and let him fix the 
number of men in it who ought to be held for 


the disorders sure to result for an attempt of 


this kind. I think he will find the number he 
would ever think of arraiguing to be very few. 


Where, too, are most of those guilty men of 


the South to-day? Is not much the larger num- 


ber of them gone; some dead in the course of 


nature, lloyd, Yancey, and others; some dead 
on the battle-fields, as Jackson, Barksdale, 
and others; some are in exile in foreign lands, 
as Mason, Slidell, Price, Wigfall, and others ; so 
that those who remain are incapable of great 
mischief, or only of such mischief as we have 
ample means of preventing by recourse to the 
common and obvious legal remedies. 

If any man asks how it came that the people, 
being in favor of the Union, could be over- 
come and led away into suchaterrible rebellion 


as we have just put down without being them- | 


selves guilty, I will answer him that in this case 
their confidence was abused by their leaders ; 
they were fora long time induced to believe 
that these were their friends, with no motive in 


view but the good of the whole country; that | 
their zeal in their behalf was the result of ex- | 
cessive patriotism and not heated by an un- | 


seen fire; that they were their safest defenders 
against the greater strength of the North be- 


cause they were loudest in their warnings of | 


danger from that quarter, and therefore they 
bestowed upon them all the offices and places 


in the gift of the strongest and most popular | 
All usurpers achieve | 


party in their midst. 
places of power by great apparent devotion to 
the interests of the people, and I suppose the 
cruelty of the tyrant has always been pitiless 
in the same ratio as his former patriotism was 
ardent. His shortest route to the throne is 
when he marches through the most crowded 
thoroughfares bearing aloft the flag of liberty ; 
and the devil is never half so successful and 
bloody in his crusades as when he puts on the 
armor of superior sanctit? and walks humbly 
under the banner of the cross. 

Again, the people are easily misled by terror 
or overcome by fear. The wicked and design- 
ing combine, contrive, and organize; the vir- 
tuousand unambitious pursue their avocations ; 
they first multiply their power indefinitely by 
actiag in concert according to a preconstructed 
plan; the latter, however numerous, are as an 
army without leaders and without discipline, 
an easy prey to their captors. Here, too, per- 
haps, lies the true secret of the necessity for 
government, inasmuch as it is the organized 
force of the people kept constantly on foot for 
the purpose of furnishing for them a rallying 

oint from which to resist and crush other and 
inimical combinations against the peace of so- 
ciety. Hence nothing so much aids in @ revo- 
lutionary movement in a confederacy as that 
the insurgents should get hold of the govern- 
ments of the States composing it, or some of 
them, because the treason is easy in propor- 
tion to the control the traitor can exercise over 
the insignia of power among the people. Let 
him carry the loyal flag, and thousands will 
follow it as though in loyal hands. Let him 
sign with the national seal, and thousands will 
respond as though the impress was made by a 
loyal officer. ‘The Government of England 
halted at one time because James IT had thrown 
the great seal in the Thames! How to get 
along without that piece of iron was a puzzle, 
but it shows the reverence men everywhere 
entertain for the insignia, the emblems, of 
power, 

Thus in our case, when the secessionists pro- 
cured themselves to be made Governors, judges, 
and legislators all over the southern States, ac- 
cording to their several constitutions and laws, 
they were in a position to command the obedi- 
ence of the southern people whenever they were 
not protected by superior force. Nor will it 
be found so easy for the common people to de- 
cide between the State and the United States 
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| when they are in conflict as most persons 


| thoughtlessly suppose. - Lawyers may be very 


clear; but the people are not all lawyers, and 


| are not expected to judge correctly of either 
titles or jurisdiction ; they usually follow those | 
| who are in possession of the tribunals to which | 














they are accustomed. Hear Mr. Greeley on 
some of the machinery which may be brought 


| to bear upon them by means of secret socie- 


ties, organized with the sole view of overawing 
them, and compelling their cotperation in 
deeds of violence, and then let Senators say 
what they would have done themselves in such 
areign of terror. | read from page 350, et seq. : 

* Beforethe opening of 1861, a perfect reign of terror 
had been established throughout the Gulf States. A 


| secret order, known as’ Knights ofthe Golden Circle,’ 


or as ‘Knights of the Columbian Star,’ succeeding 
that known, six or seven years earlier, as the ‘Order 
of the Lone Star,’ having for its ostensible object the 
acquisition of Cuba, Mexico, and Central America, 
and the establishment of slavery in the two latter, 
but really operating in the interest of disunion, had 
spread its network of lodges, grips, passwords, and 
alluring mystery all over the South, and had yamifi- 
cations evenin some of the cities of the adjoining free 
States. Other clubs, more or less secret, were known 
as ‘the Precipitators,’ * Vigilance Committee,’ *Min- 
ute Men,’ and by kindred designations; but all of 
them were sworn to fidelity to ‘southern rights,’ while 
their members were gradually prepared and ripened, 
wherever any ripening was needed, for the task of 
treason. Whoever ventured to condemn and repu- 
diate secession as the true and sovereign remedy for 
southern wrongs, in any neighborhood where sla- 
very was dominant, was thenceforth a marked man, 
to be stigmatized and hunted down as a‘ Lincolnite,’ 
‘submissionist,’ or ‘abolitionist.”, One refugee planter 
from southern Alabama, himself a slaveholder, but 
of northern birth, who barely escaped a violent death 
because of an intercepted letter from a relative in 
Connecticut, urging him to free his slaves and return 
to the North, as he had promised, stated that he had 
himself been obliged to join the,“ Minute Men’ of his 
neighborhood for safety, and had thus been compelled 
to assistin hanging six men of northern birth because 
of their Union sentiments, and he personally knew 
that not less than one hundred men had been hung 


in his section of the State and in the adjoining section 
of Georgia, during the six weeks which preceded his 
escape in December, 1860,” 

And at this point I wish Senators to pause be- 
fore determining upon the guilt of the people 
of any State in circumstances like these. Let 
us see if the fault was on their side. 

Where were they to look for protection against 
all this terrible machinery of parties, secret 
societies, precipitators, vigilance cominittees, 
and minute-men, backed as these were by the 
State officers .everywhere? What power had 
they established to stand watch and ward over 
them at such atime? It was the Federal Gov- 
ernment of the United States, having authority 
over the armies, the militia, and the navies of 
the United States. It was, too, the very object 
of all these threats, and was openly notified and 
cognizant of all these preparations against it. 
It was bound by the very law of its own exist- 
ence to defend itself, and it was further bound, 
nay, it was of the very essence of its Constitu- 
tion, to protect the freedom and liberties of the 
people. It was created for that purpose, and 
was entitled to the allegiance of the people only 
when it performed its trust. 

What then, I ask, did it do? 

Mr. President, I tremble when I answer, noth- 
ing, nothing; but, on the other hand, allowed 
itself to be ignominiously stripped of its arse- 
nals, forts, and public property of every kind all 
over the disaffected region. Not a gun wag 
fired, not a sword drawn, to sustain its author- 
ity or vindicate its honor. Congress accuses 
the President, and the President accuses Con- 
gress, for these shameful derelictions of duty. 
I leave it to the future to decide between them ; 
it is enough that we do now know that there 
never was such a great breach of public trust 
before. Never before had men intrusted with 
the government of a great empire counting 
millions upon millions of people loyal and true 
to itabdicated their high prerogatives so basely; 
never before were a people so shamefully 
deprived of that protection which was due to 
them as the consideration for their allegiance. 

And yet it is this people, thus betrayed by 
their leaders, by their State governments, by 
the Federal Government, thus defenseless in the 
very face of civil war, who voted every time | 
they were free to do so for the old Union and | 
the old flag with a pertinacity and a resolution | 
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of which every lover of his country and its . 
ple ought to be proud. Yet it is this o.” 
people who, after being rescued from the ora 
of the conspiracy, are constantly held up to the 
country as though they had been all traiton. 
and guilty of treason against the United States’ 
And while the dederal Government is now . 
undisputed possession of all the national a 
main, from the Potomac to the Rio Grande 
with ample means and opportunity to eo; 
upon and arrest all original conspirators and 
leaders in secession, all Knights of the Lone 
Star or Golden Circle, all vigilance commit 
tees, all precipitators and minute-men, With 
courts, judges, juries, marshals, &c., and all 
the machinery proper for their trial and eon. 
viction, yet no one has been punished, nop 
have I seen or heard of a single one of all the 
furious patriots with which this Congress teem: 
and who never speak of the South without to!’ 
ing you it is swarming with traitors, who has 
made the slightest effort to enforce the Jay 
against any one of these really guilty persons 
Not one of them has sued out a warrant, not 
one has made an arrest, not one of them has 
even asked that the law and the law alone shal] 
decide; not one. And yet these same persons 
spend week after week and month after month 
in devising unlawful measures and schemes {yr 
the punishment of the people, not as individ. 
uals in courts, where they may be heard in theip 
own defense, but as States and communities, 
in a Congress where they are not represented, 
and where all are confounded together, Joya) 
and disloyal, true men and traitors, innocent 
and guilty, tender women and blood-stained 
minute-men, little children and grim dema. 
gogues, in one great mass, condemned as guilty, 
and punished as such with a rigor that Austria 
has repented of and Russia abandoned, it js 
hoped, forever. 

Mr. President, I am unable to express in 
terms sufficiently strong my condemnation of 
our cruelty to this rescued people. When | 
think of the way we abandoned them in the 
outset, how we allowed them to get into the 
toils of the conspirators, of the terrible war in 
which they were involved, of their desolate 
homes and devastated fields, I cannot think 
there is a human being who would say that they 
ought to suffer further. Whatever guilt may 
have been on their souls surely has been atoned 
for by what they have suffered in the war, and 
as the people they are purged, and ought to 
stand purged in the forum of the nation. 

I say the people are purged; war always 
purges the people; but I want it distinctly un- 
derstood, that while I myself utter no ery for 
more blood, I will do all that lies in my way to 
punish any [ think really guilty of treason in 
this rebellion. If I find one of this sort under 
takes to thrust himself into the councils of the 
country or to take the lead in public affairs, | 
will not appeal to the House of Representatives 
nor to the Senate nor to the President to pre- 
vent him; I will appeal to that which is higher 
still—the law, the expressed will of the Amer 
ican people. I will have him arrested by the 
law, arraigned by the law; I will offer evidence 
of his guilt to a jury of his peers, and I will 
not assail his State or its people. I will not 
involve the women and children of his neigh- 
borhood in his guilt; nay, in my eyes his own 
wife and children shall be presumed innocent. 
He shall be heard in his defense fully, and con 
fronted with the witnesses against him. He 
may show everything which goes to show his 
innocence; he may show that the Federal Giov- 
ernment either did not or could not protect him; 
that another government was over him which 
he durst not disobey. I would have all this 
done, soberly, solemnly, and patiently, inacourt 
of justice, and according to all the forms which 
have been adopted by us as befitting the dig: 
nity of the American people, so that all men 
should bow their heads reverently in presence 
of its majesty. If he was convicted, | would 
have him punished and made ignominious. 
‘Treason is a great, nay, the most heinous o! all 
crimes, and ought to be punished; but it must 
be punished by the law, and not by Congress 
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nor by anybody but the 
lew, admin the judges and jurors in 
sho courts. it to me that 


sare corrupt and the juries are tainted ; 


or hv the military 
F - istered by 
Is ho ( 


answer » Say 


man wae m 
nfamy f his Government, the 


oun trymen, and that 


akes such an a sertion asserts 
infamy of 
the great Re Pp yublie 
has failed to answer the ends for which it was 
tablished. ‘The law is the will of the Amer- 
a people, and whenever the Government 

t or will not try and punis! h all offenses 
inst that law, then the American people are 
he mercy of offenders or tyrants. 

it is time we came to this, Mr. President. 
tr will be the solution of all our difficulties, 
nd relieve us from all our troubles; but as 
gaswe endeavor to impre ss our people with 
the idea that the populations of the southern 
States are all rebels and traitors, that they are 
not to be punished in courts by the law, but in 
Congress by a deprivation of their rights as 
ee peoples, then the further we go the worse 
we will fare, for the simple reason that we as- 
sume as a fact that which is a falsehood. It is 
ot true that the southern people are now or 
ever were traitors; and if the Government had 
given them the prote ction to which their alle- 
entitled them, they never would have 
| themselves to rebellion. 
Letus. then, treat the pe ople according to the 
t] as free States, equal 
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the Union. 
mb rs inthe Union, and if we punish at all, 
; punish individuals in the courts, where 
punishment alone ean be inflicted. 
| now propose to app rly yr principles I have 
id _— to a solution of the question whic h 
w agitates the country. ar i [ think they wil 
nam 1 effectual. And at the outset, I may 
askin all sincerity, what the difference may be, 
in the eyes of the law, between putting downa 
great rebellion by armies in war and arresting 
rle felon who resists ? Is 
not the difference to be found wholly in the 
number of persons engaged? Is not the object 
e same—to vindicate the laws? 
Is not the means the same, 
as to compel submission 
nobody can doubt this. 
during the 


aa of 








by a constable 


in both cases th 
to use such foree 
Surely 
mn, what 


) 


to the laws 7 
Let us see, the 


happens process. If the felon re- 
sists, the constable may kill a - so, if the 
rebels resist, the soldiers may kill them. When | 
he felon yields, the con stable turns him over 


}the law; and no matter how heinous may 
ive been his crime r how desperat his re- 
he has a right to be tried by the law 
and punished by the law. The constable be- 
¢himself the mere creature of the law as such 
on. nust yield his prisoner to the law; as 
a man ‘simp ly, he has no power to touch a hair 
f his head. 
So it is with the rebel or rebels when they sur- 
nderto the President or to his generals ; these 
iaiean power to touch a hair of the head of one 
of them ; the law, 
cents, 


stance, 


which is supreme over Presi- 
generals, and Congress, becomes the ar- 
biter of their fate the moment they yield, and 
this fox the most potential ofall reasons, namely, 
that ie American people have so willed it. 
they have adopted it in their Constitution and 
enacted it in their laws, and no greater indig- 
nity could be offered to them than for any 
no iwatter who, who should dare to substitute 
his will and his punishment upon any criminal 
tor the law and its punishment; and no matter 
how atrocious has been the crimes of the pris- 
oner he hasa right to appeal to the law : gvainst 
all people; this also is due to the law, because 
it Was against the law he offended, and to the 
law he ought’to make atonement. 

And now, Mr. President, this disposes of, or 

ight to dispose of, allthe questions with which 
the country is so uselessly convulsed. These 

propose to examine seriatim, and show not 
only their legal absurdity but also their mis- 


chievous effect in preventing the pacification 
of the country. 


one, 


_ The first of these whimsies is that the rebel- 
lion destroyed the States whose people were 
engaged in it by a kind of incorpores il felo de 
sé, not very clearly explained even by the 
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consider that the State is an artificial and not 








a natural person, a body-politic orcorporation, 
existing merely in conte npl tion of law, not 
having a + soul to be damned nor a body to be 
ki tcked, 3 j s dithi ult to see | Vitco ld acl 1eVve 
the extrac ordinary feat of committing suicide. 


It is said, however, this is done by 
as a punishment for crimes committed, 
the State I suppose, for folly 
that len 
[ have no objection to the punishment of 
viduals 
where it 


forfeiture, 
not by 
p has not yet 
gth, but by its officers and people. 


rone 
Well, 
indi- 
who commit crimes, but I would ask 
was or is the law that the State should 
die for the sins of the people however. 
that those who advocate this theory really mean 
to say to the people of the rebel States, ** You 
have been so wicked recently that as a penalty 
therefor you shall not have a State at all.’’ 
But the people, wicked though they may be, 
still have a right to say, ‘** Will you be 
enough to show us where it is written in the 
Constitution or laws of the United States that 
we shall not have a State as a punishment for 
any crime or crimes whatever? If there is any 
such law we submit of course.’’ 

Nobody has shown any such law. 

But perhaps the best answer to the felo de 

hypothesis is in the fact that the States in 
question give the lie to it by ae r 
alive all the time they are avowed to be 
And what is still more conclusive, 


i 


] fwuess, 


rood 


to be 


dead. 


ates alive 


but vigorous and in very nearly full function, 
with territories, boundaries ” inhabitant 3, con- 
stitutions, laws, Governors, Legislatures, and 
| judiciaries, and more than all that, with the 


armies of the United Stat 
to defend them from all internal and externa! 
dangers. ‘This is thought quite ample to repel 
the imputation of self-murder 

The second sophism is eq tally fallacious, but 
far more cowardly, because being afraid to say 
to a livi ing corporate body = You are dea a 
says ‘* You are in fine st health to be sure, 
but for fear you might overdo yourself we will 
take the task of government off your hands and 
rovern your people iS a conquered 
So you see 1t¢ back to the old 


JACK 
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ourselves a 
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soba precisely, nami ly, th 
ought to be deprived ot their 
alty for crimes. 

Anothe ‘r cldss of these ps atriots disavow the 
| dogmas of dead States a1 1d conquere d 
but nevertheless sternly insist that 
down the gomeso at an enormous men 
and money, we have now a right to impose terms 
upon the Sts ites in question before we restore 
them again to their old rights. Some of thet 
call this requiring indemnity for the past soa 
security for the future, a phrase that has 
as much application to the 


ym 
are or 
States as a pen- 


Pp re -oples 
havi 1g pul 


loss of 


about 


dealing with 
bot h lable as usual to the 
same fatal objection which beset the others— 
| they are without the sanction of either Consti- 
tution or law, or rather in direct contravention 
|| of both. We mae seen that when the rebels 
surrendered they surrendered to the law, and 
if the law provide d no mode by which we can 
impose conditions or make terms then we are 
at an end of it. 
| Again, there is another set still 
| physical in their notions. The; h 
though the rebel States are still St 
Union, yet, because they were for ‘awhil », On 
account of the rebellion, , prevented from en- 
|| joying their rights in the Union, they dre not 
now tc » be restore “dl to those ri ehts till Cc ongress 
|| either by law or concurrent resolution, I do not 
ee which,) has declared they ought to be so 
stored. And to fashion this business prope rly 
for the action of the two Houses is the work 
allotted to the somewhat famous committee of 
fifteen. That body was instructed to inquire 
into the condition of the States which formed 
the a agiininediaiibals States, {c., and report 
whether they or any of them are entitled 
represe »nted in either House of Congress. This 
is the resolution, but it has been taken to be a 
little wider than its terms, and the committee 


the courts of quarte 
riots. These ar 


sessions in 
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to be 


authors of the charge. And, indeed, when we |! has gone on to inquire into the condition of the 
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people as well as into that of the States. So 


ra s possible to know, it would seem that 
This Inguiryv is no is to tl pny il co hi } 
of the people, their religious or moral con 
dition, nor their intellectual condition, but 


their lk V il condition: and when that 
uttered there 


is a dead stop: nobody attempts 
fine it 


Oo de 
it is genera 


or tell what they 
lly under 
rable. 
Suppose we look at th word which serves 
so imany uses to-day. What is a loyal ma 


mean by it, only 
tood to be a clincher and 
unansw' 


ibti 
What must he do, say, think, or feel, to entitle 
him to this appellation? Usually he has bee 
held to be one who submitted himself to the 
laws. He was thus contradistineuished froma 
rebellious man who resisted the laws. If this 
then is the meaning put upon it by the com 
mittee. th ] wv he nerformed mal 
MILLE e, eir task may « ee OoOnTL ANG 
with some certainty, because the executive of 
ficers could soon report whe the rin any part of 


the country there was resistance to the laws on 
the part of the pe opl ., 

It, however, we depart from thi 
further into the condition of the people, "it is 
hard to see where theendis. If itis to depend 
on some mental onal condition of 
judge? Howcom 
opinion have been 


Will it do to say 


and inquire 


person examined, who is to 
pletely must 
Hogged out of him by the 


he giv es up, or mu t he 


the see sion 
war ¢ 


ro further and say he 


is conv anil the other way? What must he 
one slavery? Thatit was acurse tothe m 

ter, ora curse to the slave, or to both ? W hat 
vod to be his views on suffrage? Ought heto 
insist on universal suffrage, universal adult suf 
frage, or universal manhood suffrage ? Will he 
be required to believe in universal negro suf 
fra re, or may he cireumseribe and limit by 
a literary fence so high that a large numben of 


negroes cannot jump it? 

then again it} 
rhat party these 
for or against the late veto. 


is thought important to | 
fellows would prefer 


a 
"= 


I contess I should like to know how ‘nuc} 


all these several ingredients must enter into 
the composition of a loyal man, and then how 
many this laborious committee must sample in 
order that they may accurately determine for 
is the charac 


er of the whole lot. 

t, L[eannot conceive of anything 
\ and 
tense of in q liring into the loyalty of the pe 
anywhere, in atime of peace 
ten sirahal is flagrant war. Does any sane man 
believe any rood will ever come out of it? 

But it aid that the committee on 
inquire as to the condition of States, not peo ple. 
if so vy would ask to what characteristic ele- 
ment ‘of States they hav e turned their attention? 

Is it to their constitutions as the limitation of 
their powers put upon them bythe people? Or 
do they look at the mode and manner by which 
they provide for the organization of the State? 
Or will they go behind even their constit 
themselves, and inquire whetherthere was fraud, 
duress, or undue influence used upon the } people 
to such an extent as to vitiate the 
and wane? them? 

If t] ie vy look at the 
Say the e are too 


SOVE re] enty 1s too mut h r 





ridiculous “as this nre 


1 
| ie 


‘., when nobody pre- 


may be ly 


itions 


se instruments 
limitations only, can they 
few or 
estrain d or too much 
And how long does this req lire 
mstitutions? Have the committee 
Have they gotthem? And how? 
By private enterprise, or by the usual refi 


aba: ne done d 4 ? 
for eleven ec 


read them? 


the 


ence? And suppose examination mace 
what is the standard of the committee to try 
them? And if they thought them or any of 
them not made as they would have made them, 
what are they going to do about it? 

They have not told us 

If it is the mode of organization they look 
into, what is their guide? Do they inquire 
into the primary distribution of political power 
or the right of suffrage? And if they concluded 
this was improper, would the State be fi if 
hey could impose terms and compel a modifi- 
eation? Would a form of government im- 


n be a re nub- 


contrary not- 


yosed 
ican form, the 


upon a State by compul 
] I 


1: | 
lederalist to the 
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withstanding ? 
mittee to crack. 

Ayain, can they inquire into the duress of 
the people in forming these constitutions ? Ii 
so. who alleges it? Who imposed it? And 
who can remedy it, if not the people? And 
if the people, who now hinders the people from 
doing so? Cannot we make them free now to 
have their own way as they ought to have under 
our system ? 

Mr. President, all these labors of the com- 
mittee seem so ludicrous and extravagant that 
it is hardly possible to treat them with becom- 
ing gravity, especially as we have seen that the 


All these are 


results are still less than the throes which give | 


them birth. We want information as to the 


condition of certain States, and we are treated | 


to an amendment to the Constitution and a 
legal opinion—bad law at that. 


Is the pro- | 


posed amendment germane to the committee ; | 


is it within the scope of its authority; or is it 


a mere ebullition of the Constitution-making | 
rage which seems to darken the visages of all | 


members of Congress nowadays? I propose 
to trespass upon the Senate a dissection of it, 


nuts for the eom- | You leave, too, at the merey of the States | 


| 


the poor man; they have the right to disfran- | 
| chise him to any extent. Is he not, too, a man 


) 


and a brother? And upon what principle ean 
it may be the result of unavoidable misfortune, 
the result of the visitation of God, or the publie 
enemy. It may be from defective organization, 


or may have been from the very excess of his | 


virtues. Yet no one has ever suggested an 
amendment of the Constitution to protect him 
against the State in which he lives. It is not 
a question of race and color. 

You talk of taxation without representation, 
and you apply it not to the whole community, 
but to certain classes of the community. If so, 
how do you exclude the thousands of women 


all over the country who are pursued by your 
tax-gatherers with as much vigor as if they were | 
all members of Congress? Yet they are at the | 


and [| hope they will witness the operation |! 


patiently. What | have to do with it may as 
well be done now. 

What does this amendment mean ? 

Mr. President, the amendment means this: 
that the several States of the Union may have 
full and entire control over the political status 
of all their people, except the negro, without 
incurring any penalty whatever; but if they do 
not choose to intrust him with the franchise of 
an elector then they are to be deprived of all 
representation for him in Congress. In other 
words, we care nothing about any one else; 
our sole business in this respect is to protect 
the negro. 

‘** ace and color’ is yourtouch-stone. Do 
anything you will to the poor, to the foreign- 
born, to the unfortunate, to the woman, to the 


minor, to anybody but to the man of color, the | 
man of a different race from ourselves, to him | 
you must be generous, even to the sharing of 


dominion with him. 

Let us see, if we can, how race and color at 
this time demand such essential consideration 
over and above all other disabilities; because, 
as I have said before, no other is taken into 
account. 
money, learning, residence, height, weight, or 
any other measure they may see fit to adopt, 
but they must not touchrace andcolor. They 
may reluse the right to a man who cannot read, 
and you have no rebuke for this, you have no 


penalty td impose. Why not, | would ask? If | 


the States are competent to protect the un- 
learned soldier who cannot read the Constitu- 
tion, why are they not good enough to be guard- 
ians of the negroes who can? You commit 
the one in all confidence to their tender mer- 


cies, and yet the other you must hedge round 
with a constitutional amendment because of 


race and color. What did you say to this un- 
lettered soldier when your armies were to be 
recruited and your draft quotas filled? Did you 
examine into his literary qualificafions then, 
or tell him itwas necessary then to have a cer- 
tain amount of constitutional learning, or did 
you say it was enough for him if he could give 
and receive the couniersign? Do not your pay- 
rolls show you took his mark as a valid signa- 
ture, as valid as the stroke of his saber and the 
thrust of his bayonet. 

And yet you leave him to the mercy of the 
States. Why do you do this? How do you 
intend to apologize to the men who fought your 
battles ? oe do you expect to conciliate the 
Army by thus abandoning the unlettered soldier 
at a point where he may be disfranchised even 
by Massachusetts? 

Again, the States are competent to deal with 
the question of the age at which the voter is 
qualified. They may fix it at eighteen or thirty, 
or at any other age, without penalty. They can 
do the same with regard to residence. They can 


The States may debar for want of 





require the voter to reside in one spot ten days |, 


or ten years before voting, and yet you do not 
restrain them. e 


! 


will of the States disfranchised now, and most 
likely will continue to be so. Did it not strike 
the committee of fifteen that something might 
be done for this meritorious class of our tax- 
payers? fs it composed wholly of single men, 
widowed or celibate? It involves no question 
of race or color. 

Why should the foreigner who seeks our 
shores to aid us in establishing a glorious Re- 
public, where the people shallalone bear rule, 
run the risk of having to stand back at the bid- 
ding of a State, deprived of his franchise ? How 
could he help the cause of his exclusion? It 
is very clear that he could not come to this 
country before he was born; and if that event 
happened in foreign parts, I do not see, sir, how 


| he could avoid it or postpone it until he could 


be ushered in with the Declaration of Inde- 


| pendence in his pocket, and be swaddled in the 


starry folds of the national flag. He comes as 
soon as he can, and surely stands on as fair 


| footing as those who did not come at all, or had 
| to be brought. 


But, Mr. President, I have another objection 
to this amendment, which is fatal, | think. It 
will be observed that the committee who have 
reported this bill were appointed by Congress 
in order to inquire into the condition of the 


| States in which these negroes reside, it being 
| alleged here that their people were so traitor- 
| ous, diabolical, and malignant toward the Ied- 


eral Government and the negroes that they ought 
not to be allowed the privilege of representation 
in Congress along with their taxation, and the 
committee was to report thereon. Now, after 


| weeks of inquiry, | infer the committee thinks 


that allegation true, because surely, if it did 
not, it would not keep eleven sovereign States, 
deprived of that firstand dearest of all rights, 
standing outside the legislative Halls where the 
laws are made which are to govern them. I say, 
then, they must have found or believed the peo- 
ple of those States were very bad people, or 


| they would not have kept them out. 


Well, sir, this august committee, which, as I 


| said some days ago, carries on its girdle the 


keys of the Union, and upon whose terrible 
fiat the rights of sovereign States depend; this 


| committee proposes in this amendment to sell 


out four million (radical count) negroes to the 


_ bad people of those States forever and ever. In 


where is thy blush? 


consideration of what? lamasked. Oh, shame! 
Il answer, in dust and 
ashes, for about sixteen members of Congress. 
Has there ever been before, sir, in the history 
of this or any other country, sucha stupendous 
sale of negroes asthat? Never, never! It is 
saying to the southern States, you may have 
these millions of human beings whom we love 
so dearly, and about whom we have said so 
much, and for whom we have done so much; 


/ you may do with them as you please in the 
| way of legislative discrimination against them, 


if you will only agree not to count them at the 
next census, except as your sheep and oxen 
are counted ; waive your right to sixteen mem- 
bers of Congress, and the great compromise is 
sealed ; the long agony is over; the nation’s 
dead are avenged; thenation’stears are dried ; 
and the nation’s politics are relieved of the 
negro, 
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Again, this proposition presenting an alter. 
native to the States. We have a right to gy, 


3 . ‘n )- 
pose its authors intend to be satisfied, no mat 


| ter which horn of the dilemma is taken. if 
you punish his poverty as a disqualification? || ; 


the States enfranchise the negro they are ca. 
isfied ; if, on the other hand, they waive tho; 
right to the sixteen members of Congress, rm 
are satisfied ; and if this latter should tury | 
to be a swap of negroes in exchange for i. 
creased political power, then they are satisfied 

Call you that backing of your friends? \, 
wonder many of the friends of humanity 
threaten to starve ere they will rob a foot 
further in such company. I admire thei; 
spirit, and will strengthen their firmness jf it 
needs it. 

The conclusion then is inevitable that the 
committee are perfectly willing that the States 
shall have unlimited rights over all people ox. 
cept the negro, the man distinguished by race 
and color, and as to him they can also haye 
these rights if they will yield their present right 
to sixteen members of Congress. And] might 
ask, does any man doubt what the States oneht 
to do, nay, what they will do in the event this 
amendment becomes a part of the Constity. 
tion? Will they on any account, much less on 
account of a member of Congress or two in each 
State, agree to share political power with the 
negro? Will they consent to make him the 
custodian of the institutions of their fathers, 
himself the helpless, degraded ward of the 
Freedmen’s Bureau? Will they open the door 
to his admission to a seat in their magisteria] 
chairs, their legislative assemblies, or to wear 
the ermine in the courts of justice? Will they 
consent to enlarge the field wherein passion 
sows and demagogues reap, wherein thie tribal 
antipathies of the races will be the terrible levers 
to be used by the tribal demagogues on both 
sides? Can they possibly accept this insidi- 
ous invitation to antagonize their people in that 
most dangerous strife of all—the strife of pol: 
itics, where the lust of ambition and the love 
of money engender together a brood of de- 
mons delighting in conflagration, massacre, and 
war? To suppose it, sir, is to suppose the 
country gone mad, ready to rush on to its own 
destruction. No midnight witches in the inter- 
est of revolution ever threw into their fearful 
caldron such a quantity of black ingredients as 
is here contemplated, and none could form such 
a charm of powerful trouble. No one who 
knows the strife of races can think of the con- 
sequences without a shudder. 

Mr. President, I have shown, I think, be- 
yond the possibility of dispute, that this amend: 
ment cares nothing really for the interests, 
rights, and liberties of white people, and really 
very little for black people, but that the great 
purpose disclosed by it is to punish the States 
in which negroes reside by diminishing their 
rights of representation, and in the same ratio 
increasing the political power of the States 
having no black population. In other words, 
it is a scheme to transfer political power in Con- 
gress from one section of the Union arg give 
itto another section. Here, sir, we have reason 
to congratulate ourselves that the framers of 
the amendment were not as sagacious as they 
were bold, not as wise as they were enterpris: 
ing. Their work is palpably defective, evea 
to effectuate their own purposes, and their 
machinery is so clumsy of contrivance as (0 
render it useless. 

As I have said before, their object is to de- 
prive certain States of a part of tlreir political 
power or else compel them to allow negroes t0 
vote; and to achieve this, they provide * that 
whenever the elective franchise shall be denied 
or abridged in any State on account of race oT 
color, all persons therein of such race or color 
shall be excluded from the basis of representa 
tion."’ Now, I submit there are many ways 
of denying or abridging the right in question 
besides putting it on the ground of race ant 
eolor, which are not in themselves reasons [oF 
the denial or abridgment in any case, but are 


mere words of description by which a class of 


eople are excluded. Now, if that class can 
& escribed by any other equally precise and 
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lofinite terms, then these may be discarded 
ae i 


nd the reason for the exclusion still remain 
al 


ae petore. 

7 am the negro is not now, never was, ex- 
joded, either en account of his race or color; 
«rely not on account of his race, for the large 
saaiOritY of the people everywhere believe that 
be sof ourrace, descended from our Adam, and 
entitled to be made alive in Christ the same as 
other men are. Nor is it on account of his 

Jor, for if all to be hereafter born were Albi- 

nog, as many are, it would make no difierence, 
<o far as the real reason is concerned. What 
-. really the true reason for his exclusion? It 
“not that he is not a man, or that he is a col- 
ored man, but that he is an inferior man—an 
-forior article of man. Now, if a State denied 
aiffrage to negroes On account of general ig- 
norance, Vice, Or What not, this amendment 
would not punish the exclusion; it cannot be 
nstrued beyond its terms. 
‘Another objection is the uncertainty of the 
ause. Is it meant that all of the colored race 
» a State shall vote, men, women, and chil- 
dren? I suppose not; but if not, where is the 
abridgment or denial to begin which begets the 
forfeiture? Suppose it is confined, as in Mas- 
sachusetts orin New York, that would not bea 
denial; would it bean unconstitutional abridg- 
ment? And how long would it take Congress 
to decide it on an apportionment bill? Crom- 
well’s democratic House worked three weeks 
on the meaning of the word ‘*incumbrances ;”’ 
this is a much more knotty puzzle. 

Again, would the denial of the right to 
blacks forfeit the right to representations for 
the yellow, and if not how are the several 
shades of color to be distinguished? Will all 
the classes have to be kept separate or not? 
These and a hundred other difficulties might 
be stated, and no deliberative assembly could 
solve them, whatever a court might do under 
the maxim that construction must make the 
clause avail, and not destroy it. 
be avoided? What would prevent a State from 
extending the franchise before the apportion- 
ment to all, and after it was made withdraw- 
ing it? Congress could not reapportion for 
ten years, and the same process would serve 
again to defeat this provision at the end of that 


thy 
ume. 
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I know, sir, that it will be said that these | 


objections are fine-spun, frivolous, &c., but to 
all who have listened to the debates which 
arise here upon the true import of phrases the 
meaning Of which has been settled for hun- 
dreds of years, they will not appear so. Who 
could have foreseen that the phrase ‘‘to coin 
money ’’ could have been construed to give the 
nght te issue United States notes, that is, to 
“coin money out-of lamp-black and rags,”’ of 
leather, cloth, or anything you choose with or 
without reference to intrinsic value? Who 
could have toreseen an elaborate argument to 
prove the fugitive slave clause in the Constitu- 
tion did not warrant the rendition of slaves, 
but only absconding white apprentices? No, 
su, the tule is to cavil on the ninth part of a 
hair, and those who are ambitious of fame as 
Constitution-makers should look to it. 

Dn : “~ 

vut, sir, | now come to a different class of 
objections, which in my judgment are suffi- 
cient to make all prudent men hesitate in the 
fee of a perpemion of this kind, made at the 
lime, in the manner, and with the interest this 
smade. First,the proposition in itself is rev- 
oluhonary, striking directly at the freedom of 
the several States, and if accomplished will 
overturn the Government down to its very 
‘oundations, Revolutionary, because it seeks 
'o influence the free distribution of political 
power in the States by saying tothem, ‘‘If you 
0 not bestow a portion of it upon a particular 
class of your people we will deprive you of 
yours to the same extent you deprive them.”’ 

Now, if there is any one thing more than an- 
other vital to the existence of a free State, which, 
indeed, is of its very essence, it is that the peo- 
ple of such State shall say of themselves, without 
€xternal dictation, who shall and who shall not 


the depositaries of their political power; in || 
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other words, who shall do their voting, who 
shall cast their ballots; and any attempt on the 
part of any power outside the State to compel 
them in any way to do in that behalf what they 
are unwilling to do is just so much sheer tyr- 
anny, and sets such outside power over that 
inside, making it the master. What right would 
New York have to compel New Jersey to admit 
a certain class of her people to this privilege? 
Or Pennsylvaniato compe! Maryland? Would 
not these weaker States feel that such an at- 
tempt would be fatal to their independence? 
They would say at once that this right of theirs 
was vital, and to yield it would be to yield their 
freedom itself. Then, if New York or Pennsyl- 
vania have no supervisory rights of this kind, 
in what way could they acquire them by joining 
with them the rest of the States or any number 
of them? The clause is revolutionary and de- 
structive. just as much so as to attempt to com- 
pel the people of a State to elect such officers 
as might be pointed out to her by the United 
States for that purpose, because everybody 
knows that the elector in the States is just as 
much the creature of the people, just‘as much 
elected and chosen by them to vote as the offi- 
cers are elected to hold offices. What would 
be thought of a proposition to amend the Con- 
stitution to compel the States each to send one 
negro member to Congress? And yet this 
amendment amounts to just the same thing in 
a roundabout way. It really says to certain 
States, if you do not elect a few negroes, you 
shall not elect any; we will diminish the num- | 
ber to which you are now entitled in the same 
ratio. 

Mr. President, whenever the Constitution is 
amended in this part of it, then there is no Uni- 
ted States; there will be no States; all will be 
consolidated into one great central despotism, 
in which the States will play the part of prov- 
inces, and all the safeguard we now have in the | 
freedom of this people will be gone forever. 

I know many will say this amendmentis fair 
because it will not allow representation for a | 
class of people who have no voice in public | 
But this, sir, is founded in misappre- 
hension. Our system is not one of class rep- 
resentation in any case, but the representation | 
of communities, and when the community is 
represented all classes in it are represented, 
although the great majority have not, and many | 
cannot havea representation of theirown. The 
Irish and Germans of Pennsylvania never think 
of claiming for themselves a class representa- 
tion, neither do the various trades and ocen- | 
pations, but all are looked upon as constituting | 
a unit for the purposes of State government, a 
unit for counties, cities, towns, &c., and there 
can be nothing unfair in the fact that any class 
is excluded: it only shows that its power in the 
community is subordinate to one superior. 

Others say that by the abolition of slavery | 
two fifths is added to the basis of the late slave 
representation, which, being the result of an 
accident not contemplated at the time, ought | 
not to be allowed to remain for the advantage | 
of the slave States. To this I answer, that 
from all we can learn, the number of these ne- 
groes in 1870 will more than likely be two 
fifths less than it was in 1860, owing to the in- 
creased mortality resulting from the war, from 
the change in their mode of life, and the with- 
drawal of the master’s care over them. But 
whether or not, the freedom of the States is 
worth more a thousand times, especially to the 
smaller ones, than all the increase of power 
they would gain by this amendment. 

I am opposed to it, however, on other grounds. 
It is proposed to be carried by a minority party, 
for it will be recollected that there was nearly 
a million of a popular majority against Mr. Lin- 
coln in 1860, when all the States voted. They 
are all now back again, and I am inclined to 
think, unless we change our conduct toward 
them, there will not be a large number of them 
disposed to vote with the Republicans in the 
future. You will be in a minority again. and 


|| the majority will manifest itself by a return to 


| power and place. yo li 
not be disposed to do a little tinkering at the |’ 


Do you suppose they will 
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Constitution, too? These patches of yours look 
very unseemly to them, and they may take a no- 
tion torip them off and put on some of their own 
not quite to please you. Indeed, | can conceive 
how they might affect you or some of you even 
on this very tender point of representation. 
They might take it into their heads to make the 
Senate national instead of Federal; and seeing 
you can do so much, being a minority, whatdo 


you think they cannot do, being a majority 

Besides, you are only able to do this to them 
by shutting them out of these Halls: they may be 
strong enough to do it to you even while allow- 
ing you to be present to witness the operation. 
Now, sir, | would much rather let all this alone 
than run the risk of having the same bitter 
chalice come back to our own lips in the future. 

It must also be evident to any sagacious man 
that an amendment to the Coustitution which 
can only operate upon a particular section of 
the country, and which is proposed by Cofigress 
at a time when that section has no representa 
tion there, would not be worth a straw. Com- 
munities do not submit to such things so tamely, 
and sooner or later they manage to come ont 
victorious over all such attempts to take advan- 
tage of their weakness. 
them. Who knows? 

Besides this, sir, it would not be hard to show 
that none of these projects for amending the 
Censtitution come from the people, or are de 
manded by the people with that earnest and 
decisive significance which ought always to pre- 
cede organic changes such as this purports to 
be. How many people have petitioned for this 
change? Certainly I should think fifteen or 
twenty thousand would cover the whole of them. 
How small a part of the thirty millions to be 
affected; and what a narrow foundation upon 
which to base a change of a Constitution. 

But that is not the worst of it. We do know 
that a very large majority of the Republican 
party are opposed to any change. They have 
made great sacrifices to enforce the Constitu- 
tion. They look upon it as the ark of our 
Union covenant, and they will permit no med- 
dlesome Uzzah to lay officious hands upon it 
upon pretense that it requires his aid to steady 
it along. 

Then it is equally clear that the other half 
of the people of the North, the Democratic 
party, is also opposed to this and all similar 
measures. In fact, upon negro suffrage they 
are a unit in opposition. 

But the worst opposition, and the one most 
to be respected, is in the States where it alone 
would be felt; and on the whole I think it may 
be safely said that but a very small part of the 
whole people can be said to favor it. 

I now come to the resolution of the commit- 
tee which proposes to stop agitation and qu 
the country by declaring that eleven States 
shall not have representation in Congress or 
either branch of the same until Congress shall 
have declared such State entitled to such rep- 
resentation. 

Now, let us for one instant contemplate this 
most extraordinary proposition. Is it not a 
virtual setting aside or suspension of the Con 
stitution itself until Congress shall be moved 
to declare it restored ? 

That instrument declares that— 

** Representatives” ° * * . “shall 
be apportioned among the several States which may 
be included within this Union according to their 
respective numbers,”’ &e. 

And by an act of Congress of March 4, 
a certain number of Representatives, ity-six, 
were apportioned to the eleven States in ques- 
tion, fixing by law their constitutional right in 
this behalf. 

The resolution before us all that at 
naught, and declares that these States shall 
have no representation at all till Congress shall 
so decide. The Constitution further declares 
that— 

“The Senate of the United States shall be com- 
posed of two Senators from each State. 

And this resolution declares that zleven States 
shall have no Senators at all till Congress shall 
so decide. 

Now, it is well to know whether Congress 
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or the Constitution is supreme in this respect. 
We have been in the habit of thinking Congress 
was but the creature of the Constitution ; that 
its title to rule and legislate forthe people was 
under and by virtue of that instrument. How, 
then. does it assume to disregard it? Has the 
Sabbath become greater than the Lord of the 
Sabbath? Has the stream risen above the 
fauntain, and the servant above his master? 
But itis said these States have been in rebel- 
lion. Well, suppose they have. Lebellion is 
treason; treason is a crime, and ought to be 
yunished. But can Congress inflict that pun- 
ishment? The Constitution says emphatically: 





“No bill of attainder or ex post facto law shali be 
passed.”’ 

Now, if Congress were to pass this resolu- 
tion, it would be both; because itis a bill which 
of itself inflicts this deprivation of right upon 
the people of eleven States as a punishment 
for their alleged treason, which is a species of 


attainder known as a ‘** bill of = and pen- | 
to be included | 


alties,’’ and which has been helc 
in the prohibition of ‘bills of attainder.”’ 
Again, even if that barrier was not in the way, 
there is another equally impassable, lying in 
this. Up until this time it has never been the 
law of the United States that a community could 
be punished at all en masse, either for treason 
or anything else, and if Congress were to attempt 
it now asa punishment for crimes already com- 
mitted, it would be null and void; it would be 
an ‘‘ ex post facto law,’’ and one expressly for- 
bidden. 

‘The whole is monstrous no matter in what 
light it may be viewed. We have seen how 
small a number of traitors there were even in 
the worst parts of the South, and that after the 
people of all classes had been left by the Fed- 
eral Government at the mercy of these fiends, 
men, women, and children; after they had suf- 
fered all the miseries of war as the consequence, 
then to turn round to them and say to them, 


‘‘ We will not punish the rebels who are guilty, || 


and who have brought all these misfortunes 
upon you, but we will punish you who are in- 
nocent.’’ Instead of saying to the traitors ‘*‘ We 
will hang you for treason,’’ you say to the inno- 
cent people, ‘‘ We will keep you out of Con- 
gress.’ Think of it. 

We have no right to do this, either by law or 
in morals, and just as long as we persist in it, 
just so long will we be the allies of disunion, 
and enemies to the peace of the country. We 
hear it said here very often that in order to en- 
able us to judge correctly and act advisedly in 
this matter we ought to have a general recogni- 
tion of the State governments by Congress, that 
we may act together and avoid conflict. All this 
is plausible, but mischievous, because there is 
really not a doubt but that the present State 
governments are in the sole and undisputed pos- 
session of their several States, and are obeyed 
cheerfully as such. And the pretense that they 
require investigation and legislation to restore 


their relations with the Federal Government is | 


only urged as it indirectly attains the end so 
much to be deprecated, namely, that of punish- 
ing the people in an unlawful and unconstitu- 
tional manner. 
Another and fatal objection to the course 
eens in this resolution is that it provides 
or the joint action of the House and Senate 
in & matter which it is of the greatest moment 
should be kept entirely separate. If joint ac- 
tion can take place in cases of this kind, then 
the advantages which the country expected, 
and which it has realized, in the Senate of the 
United States, are lost to it perhaps forever. 
The constitutions of the two Houses are en- 
tirely different. The House of Representatives 














is national, representing numbers; the Senate is | 


Federal, representing States. The great States 
of New York, Pennsylvania, Ohio, Illinois, 
are therefore potent in the House, but in the 
Senate, Rhode Island, Delaware, Vermont, 
and New Hampshire are their equals, and serve 
as a kind of breakwater to prevent the effects 
of the sudden impulses of such heavy popula- 
tions as inhabit the States first came The 
Senate is indeed the bulwark of the smaller 


| 
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| States, and they onght therefore to be the es- 


| pecial guardians of the Constitution, because it 
1s Only by maintaining the strictest reverence 
| for it they can expect to maintain their equal 
rights. I have been much surprised theretore 
to find Senators on this floor, whose interests 
of all others were most in danger, show such 
apathy with regard to these innovations, which 
if they are ever to become precedents will 
| assuredly work the destruction of the lesser 
States. 
Now, the Constitution expressly provides 
that— 


**Each House shall be the judge of the elections, 
returns, and qualifications of its own members.” 


check one upon the other. Because if the 
Senate had to decide who shall go into the 


the Senate were to allow the House the same 
rights overits members. This resolution, how- 
ever, very ungenerously selects only a single 
point upon which to apply the joint action com- 
plained of, and that is this: that both Houses 
shall jointly decide which are the States en- 
titled to representation. Thatis the whole of it. 

Now, Mr. President, can anything be clearer 
than that this very question has been already 
settled authoritatively and beyond dispute? Has 
not the Constitution settled it? Is it not to be 
found on every line and page of our laws—and 
especially in the act of March 4, 1862? 

rhen, if this be so, the joint committee pre- 
vents the Senate from deciding on the elections, 
returns, and qualifications of its members, 
because it gets behind the whole and denies 
the right of States to members at all. It does 
not deny but that they have Legislatures com- 
petent to elect—if it did the answer would be 
obvious: the Senate will decide that on the 
question of elections—but it declares at once, 
| boldly, that although the people of these States 
are desirous of submitting to the laws they of- 
fended against, we will impose upon them a 
new penalty not known to the law. 

Mr. President, | think I have shown beyond 
question that at the breaking out of the rebel- 





people, in any of the States in question, who 
ever were guilty of treason to the United States, 
if we admit the law to beasI hold itis, namely, 
that if the legitimate Government of any coun- 
try suffers itself to be dispossessed and a hos- 
tile Government to be established and put in 
possession in its stead, so that it cannot protect 
its citizens in their resistance to such hostile 
Government, then it cannot punish them for 
acts done afterward under the authority of and 
in obedience to the hostile Government; such 
acts cannot amount to treason and the law ex- 
cuses them. 

I think I have also shown that the moment 
the rebels yield and surrender, that they are 
immediately in the custody of the law, and can 
only be subjected to such punishment as it pro- 
vides—to be inflicted upon them through the 
courts according to ‘‘due process’’ of law. 


by the people in the late war, that the sufferings 
and losses they endured in that war were the 
natural and sufficient punishment; that after it 
they remain purged, and ought to be remitted 
to all their constitutional rights at once. 

That it is due to the dignity of the United 
States as a great natiom if she punishes the 
actual traitors who incited the rebellion, that 
it be done soleranly and according tothe strictest 
form of law, in open courts, where the prisoners 





may make their defense, if they have any. 
That according to the Constitution and laws 
all the States are still in the Union; that seces- 
sion ordinances could not repeal the one, nor 
war set aside the other; that they are neither 
dead by forfeiture or felo de se, but are now in 
full and perfect existence with all their muni- 
cipal machinery in full play. 
hat the proposition of the committee of fif- 


A provision that must strike every one at first | 
sight as necessary if the bodies are to be a} 


House or who shall not go in, the House would | 
soon become the creature of the Senate and | 
dependent upon it for its existence; and so if 


hon there was not any considerable number of 


I have shown that for any guilty part taken || 


may have counsel and witnesses, so that they | 
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| teen to amend the Constitution is fundamenta 





| aud revolutionary, and destructive of the fr. 
, dom of the States end the liberties of the a 
| ple; that it is a threat to deprive them of th - 
rights by compelling them either to admit ,,. 
groes to the right of suffrage or to give yp , 
_ share of their representation, which is thetenhe 
law and the last aneendment to the Constitutio. 
That the resolution now before us from = 
same committee is also revolutionary and da 
structive, being an attempt to suspend the Cop. 
stitution and laws in regard to representati, 
|| in Congress over eleven States of the Unine 
until Congress shall see fit to restore them, i 
is a declaration on the part of the members oj 
the present House and Senate, that having t ms 
means of keeping these States from being re», 
resented kere, they are going to do so us lon» 
as they please; that no one of these meaguy. 
‘an be justified as a punishment for the rele) 
lion; that the Constitution forbids them as}, 
of pains and penalties, and as ex post facto jy 
their character. i 
Then, sir, here at the conclusion, I wil] op. 
deavor to answer a question which has been 
so often put; and with that air of bragogn 
triumph that indicates an answer impossible 
The question is this: ‘* Would you bring back 
here into the Senate rebels and traitors, the 
authors of all our troubles, whose hands ars 
yet red with the blood of our slaughtered peo. 
ple? And if not, how do you propose to ayoid 


ne 


tat 
tat 


it unless you deny these States representatiog 
for a time at least?’’ 

To all this I answer, no, as emphatically gs 
any other Senator can do; but I would keep 
them out in a very different way from that pro. 
posed. I would keep them out by following 
the mode and seeking the remedy afforded by 
the Constitution and laws, instead of adopting 
a course forbidden by both and unjust in itsely, 
I would keep out traitors, not keep out States; 
| | would punish criminals, and not enslave com- 
munities; I would single out the guilty, and nm 
confound the innocent with them. 

Is not this easy? When the traitor asks ad- 
mission here, youcan arrest him for his treason; 
you can commit him for trial; and the offense 
isnot bailable. I suppose everybody will agree 
that would keep him out, at least till he is tried. 
It has another great advantage, too: it is lawful 
and none can complain of it. 

After the trial, if acquitted, he is not a traitor, 
and his case presents no difficulty. If he is 
convicted, attainted, and hanged, I suppose 
that would allay all fears of his return. 

Now, Mr. President, when I think how ob- 
vious and effectual this plan would be, | am 
amazed that it should have ever entered into 
| the human mind to contrive another. Why is 
it not adopted? Sir, I am afraid to answer. | 
am afraid there are patriots who would prefer 
to let treason go unwhipped rather than they 
should risk their own hold on power. _t looks 
to me much like that; and if so, I am sorry 
| that any man can be so short-sighted as not to 
| see the fatal consequences of such an exchange 
as this. Does it not say, your treason may g° 
| if you let us rule the country? 

One word more and Lam done. The country 
is alarmed, the people are anxious, and the 
political atmosphere bodes the coming of 0 
common storm. What can we do to prevent 
it and bring back peace to the country and 
harmony to the party? Is there no common 
ground on which we can stand? Is there n0 
common standard round which we can rally! 
I think there is, sir. Surely, we may go back 
to the Constitution which we have all sworn 
support. We can go back to the laws and ev 
force them without dissension among ourselves. 
Then there are things which we may avoid do- 
|| ing. We may avoid new measures on which we 
|| cannot agree, and which only serve as weeges 
to split us further and further asunder. ; 

Mr. President, why these new measures: 
Whois bound to the support of a new measure 
except the author of it? What member o! ® 
party is bound to a new measure not in col 
templation of the party at the time it was oP 
ganized, at the time its platforni was laid dow, 
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except the author; and if dissension and divis- 
} spring u 
oe enable tor that? The man who stands on 
the record, or the man who introduces the new 
measure ? The man who catches the foxes and 
ties their tails so as to send them into the stand- 
ing corn, or the men who do not? These are 
questions that the country are coming to ask. 
They will ask who did this thing, who brought 
this about ? Was the I reedmen Ss Bureau in 
the Baltimore platform? Was it in the Chi- 
cago platform ? Where did the party agree to 
that as a party? Where was that laid down as 
a line to which all party men should come? 
The pretense is absurd. The Freedmen’s 
Bureau bill is not now and never was a party 
measure, except with some few people who 
took it into their heads that it was a very good 
thing. ) 
had aright to believe that; but other people 
who did not believe it are not to be ostracized 
on that account, particularly if those who did 
not believe it thought that in itself it was not 


from the new measure, who is | 


that will break the rule. The day betore ves- 
terday—— 

Mr. GRIMES. I will state to Senators that 
at my instance to-day there was half an hour 
extra time given for the gentlemen who pro- 
posed to debate this question, by calling up 


| the subject at half past twelve instead of one 


Nobody blamed them for that; they | 


only inexpedient and impolitic, but that it was | 


unconstitutional. 


Mr. CONNESS. Will the Senator permit 


me? 
Mr. COWAN. No, sir; not till I am done. 
Mr. CONNESS. 


I saw the Senator was not | 


reading, otherwise I would not propose to |! 


obstruct him. 

Mr. COWAN. Now, Mr. President, I say 
the country is beginning to inquire who intro- 
duced this cause of dissension; who started this 
wedge which is to drive and drive until it sep- 
arates the great Republican party? I say itis 
perfectly plain that the man who started the 
new measure, the man who persists in it, the 
man who ostracizes and denounces everybody 
who differs with him about it. I think, Mr. 
may read. Certainly there can be no doubt 
about that. 

Then, in conclusion, I have only to say that 
if we refuse these moderate counsels, if we 
refuse to abandon these nova res, these new 
things, the only remedy will be to take the con- 
sequences, and they seldom linger long behind 
the act. 

Mr. WILSON. Mr. President, the Senator 
from Pennsylvania closed his speech by telling 
us that these are exciting, anxious times; that 
the people of the country are asking questions 
which must be answered—— 

Mr. COWAN. If the Senator is going to 
make a speech now, I give him notice that I 
shall consider the arrangement which was made 
last night as at an end. ‘There are other gen- 
tlemen who want the rest of the time allotted 
for the consideration of this subject; and if after 
they are through there is any time left, the 
Senator may occupy it. 

Mr. WILSON. I intended to reply to a few 
remarks of the Senator from Pennsylvania, but 
lam told that Iam ruled out, that it is not 
proper for me to say anything. 

Mr. CONNESS. How ruled out? By what 
rule? 

Mr. COWAN. We do not undertake to rule 
you out, but you insisted yesterday on fixing 
six o'clock as the time for taking the vote, and 
the time is allotted for particular members to 
speak, 

Mr. WILSON. The Senator says that the 
arrangement which was made is to be broken 
if | oceupy any part of the time, and therefore 
I mast not presume to do so. 

Mr. DAVIS. I presume there is time for 
the Senator from Massachusetts to go through 
with his remarks. 

Mr. WILSON. The Senator from Pennsyl- 
vania informs me that the arrangement which 
has been made will, if I occupy any of the time, 
be broken. ; 

Mr. COWAN. I only sayit in behalf of the 
one who are still to speak, as I under- 
tand. 


Mr. WILSON. The Senator from Neva- 


a——__ 
Mr. FESSENDEN. Mr. President—- 
Mr. WILSON. I will not say anything here 





I 


|| myself should both speak. 


| now before the Senate. 
| that there may be perfect harmony, and that 


o'clock. If the Senator from Massachusetts 
will only take that half hour it will not interfere 
with the arrangement. 

Mr. COWAN. I have no objection to let 
the Senator from Massachusetts have an hour. 
What I suggested to him was that an arrange- 
ment had been made, and that if he spoke in 
violation of it we must be excused for replying 
to him afterwards. We admit the right of the 
chairman of the committee to reply, but not of 
other people without giving us an equal right. 

Mr. WILSON. Mr. President, I choose now 
to say just this: the day before yesterday the 
Senator from Nevada took the floor, and in- 
stead of closing his speech that night went 
over until the next day. Ther the Senator 
from Maryland [Mr. Jounson] made a very 
long and very elaborate and very able speech; 
and he has been followed to-day by the Sen- 
ator from Pennsylvania, who has spoken for 


| two hours; and then when another Senator 


rises, he notifies that Senator that if he speaks 
the arrangement that was made in the Senate 
yesterday to take the vote on this resolution 
at four or five o'clock to-day would be viola- 
ted. The Senator has spoken; and I do not 


| know that he had a right to speak for anybody 


else ; but as the remark has been made, I do not 


| choose now to occupy the time of the Senate, 
| and peril this question: and therefore I shall 


yield the floor. 
Mr. DAVIS. 


When this arrangement was 


|| made it was contemplated that the honorable 
President, that is so plain that he who runs || 


Senator from Delaware [Mr. Sacispury] and 
Chat honorable 
Senator has declined to speak on this question. 


| There is plenty of time for the Senator from Mas- 
| sachusetts, or any other Senator who chooses to 


do so, to address the Senate upon the subject; 
and I am entirely willing to yield the floor to 
him or to any other Senator on the other side 
of the Chamber who wishes to speak; indeed 
] prefer to do so. I therefore make the over- 
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ture that if any of the Senators on that side | 


wish to speak on the subject—— 

Mr. WILSON. 
tucky, who desires to speak, go on according to 
the arrangement? If there is any time at the 


Will the Senator from Ken- 


1139 
they have concluded there is any of the time 
specified left, I may use a portion of it; if not 
I will let it pass. 

Mr. DAVIS addressed the Senate in oppo- 
sition to the resolution. [His remarks will be 
published in the Appendix. ] 

Mr. DOOLITTLE. Mr. President, if there 
be one thing more certain than another in the 
Constitution of the United States it is that each 
House of Congress is the judge of the elections, 
returns, and qualifications of its members. 
Kuch House is independent of the other; each 
House is independent of the Supreme Court; 
and each House is independent of the Execu- 
tive. 

Mr. CONNESS. There is a difference in 
your party then. 

‘he PRESIDING OFFICER, ( Mr. Pomeroy 
inthe chair.) Does the Senator from Wiscon- 
sin yield the floor to the Senator from Califor 
nia? 

Mr. DOOLITTLE. I do not. 

The PRESIDING OFFICER. The Senator 
from Wisconsin will proceed. 

Mr. DOOLITTLE. Mr. President, if we 
choose to admit or refuse to admit Senators 
upon this floor what have the House of Repre- 
sentatives to do about it? Can they send their 
Sergeant-at-Arms over here and take out our 
members? Canthey send over their Sergeant 
at-Arms and put members into this body? Can 
the Supreme Court do it? Suppose they de- 
cide that somebody has a right to come into 
this body or that he ought to be kept out, can 
they send their marshal to the Senate with their 
decree that A B and C D shall take their 
places in the Senate of the United States, or 
can they send over their marshal with their 
decree that A B or C D shall be taken from 
this body? Not at all. The idea that the Pres 
ident of the United States can send down any 

xerson here directing that A B orC€ D shall 
ye admitted into this body, or that A B and 
C D shall be removed from this body, is equally 
preposterous, absurd, and revolutionary. 

It is because I, as an individual member of 
this Senate, insist that upon this question of 
judging upon the right of representation in this 
body from every State, this body is independ 
ent of the House of Representatives, independ 
ent of the Supreme Court, independent of the 
Executive, independent of everybody under 
heaven, that [ oppose the resolution that is 
now pending before the Senate—a resolution 


| which on its face purports to be no law and 


end of the day I may take occasion to notice a | 


few remarks that have been made. 

Mr. SAULSBURY. When that arrangement 
was entered into yesterday, | proposed to occupy 
for a short time the attention of the Senate to- 
day in discussing this resolution ; but supposing 
this morning that there would not be time for 
two Senators to speak upon it within the time 
named, I notified my friend from Kentucky that 
I would speak early next week on the amend- 
ment to the Constitution, upon which I can 


make my remarks as well as upon the question | 


gentlemen upon the other side may have an 
opportunity to discuss this question, will defer 
any remarks that | have to make until Monday 
or Tuesday next when the amendment to the 
Constitution will be before the Senate. 

Mr. DAVIS. 
sirous that the Senator from Massachusetts or 
any other Senator who wishes to address the 
Senate on the subject-matter of this resolution 


I therefore, in order | 


I am not only willing but de- |, y 
resolution. 


should now do so, and that he should take his | 


own time. 
with the amount of time whieh I wish to appro- 
priate in any remarks that I design to make on 
the proposition before the Senate. I therefore 
shall be gratified if that Senator or any other 
Senator who chooses to make a speech shall do 
so now. 

Mr. WILSON. If the Senator will allow me 
to interrupt him, I hope he will now go on, and 


that the Senators who are opposed to this meas- | 


ure will have the time allotted to them by the 


I have no idea that it will interfere | 


ti 
il 


| House gives their consent. 


has no binding effect. It binds nobody except 
as aman may be bound by a caucus resolu 
tion. You may say it binds his honor. it 
pledges him, that is all. This resolution has 
no effect. It is as void as a blank piece of 

aper, so far as any legal effect is concerned. 
But there is contained in this resolution a prop- 
Osition that we as Senators pledge ourselves 


| that we will not act upon the ——— of the 


admission of Senators of this body until the 
This is, substan- 
tially, a mere caucus arrangement anyhow. 
It is not legislation. It is merely the expres: 
sion of the opinion of gentlemen in the House 


| of Representatives and gentlemen sitting here 


in the Senate that thetwo Houses of Congress 
have no authority to go into an examination of 
the right of representatives to seats here until 
the two Houses by joint resolution or act of 
Congress agree. ‘That is my objection to this 
My honorable friend from Maine 

Mr. FEssENDEN] the other day in opening the 

ebate on this question said it was proposed to 
take away from Congress all right to judge on 
the question of the right of members to their 
seats. 

Mr. FESSENDEN. I said no such thing. 

Mr. DOOLITTLE. It was substantially that. 

Mr. FESSENDEN. No, sir; it was not sub- 
stantially that. 

Mr. DOOLITTLE. The gentleman went on 
to say, ‘* Are we to be mere children? Are we 
to surrender our judgment, und have no judg- 
ment on this question ?”’ 


Mr. FESSENDEN. I was speaking of the 


arrangement made yesterday, and then, if when |! President’s speech. 
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Mr. DOOLITTLE. The gentleman- refers 
to the President’s speech, in which the Presi- 
dent himself says that each House is to judge, 
and to judge for itself. That is just the point, 
and I propose to bring the Senator from Maine 
to the point on this question. I will suppose 
a case. I will take the State of Maine. I sup- 
pose that a war of invasion may have opera- 
tion upon a State or upon the people of aState 
as well as a civil war or a war of insurrection. 
Now, let me suppose a case. I grant it is 
hardly a supposable case, because our friends 
in Maine have demonstrated their valor on 
every battle-field during this war. But sup- 





are we were to get into a war with Great 
britain. Maine has five congressional districts. | 


Suppose Great Britain should capture one; 
could that district elect a member to the other 
House? I should like to see how they could 
doit. Ifthe people of a district were captured 
by a foreign enemy, how could they hold an 


election? Itis nonsense to talk about it. Could | 


the other four districts elect four members to 
the other House? Who doubts it for an instant? 
Suppose England should capture two, three, 
ay, four districts of the State of Maine, could 
not the other district elect a member to the 
House? 

Mr. FESSENDEN. Certainly. 

Mr. DOOLITTLE. ‘Certainly,’’ my friend 
says, and I say certainly. Very well. If Eng- 


land should capture one district she would not || 
|| Senator, | should like toask him another ques- | 


capture so many of your people as that you 
could not elect a Legislature. 
two districts you could still elect a Legislature ; 
for there are about one hundred and fifty mem- 


bers ia the lower House of the Legislature of || 


Maine, and about thirty in each congressional 
district. If she should capture two districts, 
she would capture the people who elect sixty 
members of the lower House. Suppose she 


should capture four of your districts, then she | 


would captitre the people of Maine who elect 
one hundred and twenty of the members of the 
lower House, and your one remaining district 


which could elect a member to the House of 


se: prep could not elect a Legislature, 
and you could not elect aSenator. Why? Be- 
cause you would not have a Legislature and 
you could not elect one. So youcould havea 

tepresentative in the House when you could 
not have » Senator. Suppose you reverse the 
order. Suppose that we should recapture two 
of those districts, you could not then elect a 
majority of your Legislature. 
should recaptvre three out of the five, then 
you could elect a majority of your Legislature, 
and you could go on and elect your Senators. 
The two districts remaining in the hands of 
England could not send anybody to the House 
of Representatives while the other three could. 
The business of electing members to the House, 
and of electing Senators, is entirely distinct 
from each other. 

Mr. SHERMAN. T should like to put a 
question to my friend in the very case stated 
by him, and [ think itisafairone. Shall Con- 
gress or the President determine the question 
when the British supremacy ceases so as to 
enable the State to elect Senators ? 

Mr. DOOLITTLE. I will give an answer 
to that question. It is just what I am cOming 
to. I undertake to say that Congress is to 
judge, but each House for itself. The House 
of Representatives is to judge when the district 
is in a condition to elect a Representative and 
the Senate has not a word to say about it. 

Mr. BROWN. Will the gentleman permit 
me to ask him a question? 

Mr. DOOLITTLE. Certainly. 

Mr. BROWN. If I am correct, I believe 
the position which the Senator from Wiscon- 
sin takes now is different from the position 
which he has taken heretofore. 

Mr. DOOLITTLE. The Senator refers to 
a certain resolution that he introduced some 
years ago that did not pass both Houses. 

Mc. BROWN. I refer toa resolution which 
expressly declared-— 

r. DOOLITTLE. I supposed that the 
Senator rose merely to ask me @ question, and 


If she captured || 


But suppose we | 


| 


| that question. 


\ 


not to enter into a long argument in relation to | 
I understand that there was a | 


resolution passed through the Senate as a sub- | 


| | voted for the resolution which excluded these 
| States when in a state of insurrection from 
electing anybody, and so I did, 


stituate-—— 

Mr. BROWN. Taking exactly the reverse 
of the ground the Senator now takes, and for 
which he voted. 


Mr. DOOLITTLE. The Senator says that 


Mr. BROWN. And which said that they 


should not elect Representatives until they were 


| authorized to do so by act of Congress. 


| 
| 


; 
i} 











| ate judges when a State is in a condition to elect 


| duced declaring that Tennessee was entitled to 


Mr. DOOLITTLE. Very well. That may 
have been contained in that resolution, but that 
does not change the principle, nor does it change 
the force of the argument. 

Mr. CLARK. And it does not change the 
vote, 

Mr. DOOLITTLE. It does not change the 
vote in relation to it. That might have been 
a thing well to be done at that time. But I have 
been drawn off somewhat by this interruption 
from the argument I had in my mind, and I will 
return to it. 

Now, | undertake to say that this is the true 
position in relation to this question: the Sen- 


a Legislature ; the House judges when a district 
is in a condition to elect a member of Congress. 
Mr. SHERMAN. If I do not interrupt the 


tion. 
Mr. DOOLITTLE. I have no objection to 
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Mr. DOOLITTLE. Then I agree with yoy 
If you talk about this thing as a mere Meee 
of courtesy, as a mere matter of propriety that 
you wish to consult the opinion of the othe 

louse about, that is another question : but whe 
you talk to me on the question of right, then 
this body is to surrender its power tolede 
over the right of membership in this body, and 
the condition of States to elect members to this 


_ body, I will repudiate it just as I repudiate th, 


proposition of the Senator from Kentucky. that 
the President of the United States js to judge 
for us when members shall take their seats here 
When you speak of it.as a matter of right I 
repudiate it as such. 
Mr. DAVIS. Will the gentleman permit ny, 


| to ask him a question? 


Mr. DOOLITTLE. I do not like to give way 
because there may be other gentlemen who de 
sire to speak on this subject, and I believe jt js 
understood that we are to take the vote at giz 
o’clock. 

Mr. DAVIS. It will take but a moment, 
Suppose that the Senate was to divide into two 
bodies, each body claiming to be the proper 


| Senate, would it not devolve upon the Presiden: 


of the United States to recognize which wag 
the Senate? 

Mr. DOOLITTLE. It is not a supposabje 
case that the Senate may propose to ZO into 
revolution. 

Mr. DAVIS. Such cases have happeued jy 
State Legislatures. 

Mr. DOOLITTLE. Now, Mr. President, to 
come back to the case of Tennessee, the mags of 


| the people of the eastern part of the State of 





an interruption, if it is precisely to the point I 
am arguing; but I do not wish to be drawn off 
on another point. 

Mr. SHERMAN. Certainly not, and the 
question | propose to put is upon that very point. 
Suppose that in the case put by the Senator the 
House was considering whether the third dis- 
trict of the State of Maine was in such a con- 


| dition, so freed from English supremacy, as to 


elect a member; and suppose that the Senate 
at the same time was considering whether the 
whole State was in a condition to elect Senators, 
would there be any impropriety in the two 
Houses carrying on their investigation jointly, 
with a view to enlighten each other by their 
examinations and investigations? Would there 
be anything wrong in each House, each being 
the exclusive judge of the separate subject, as 
stated by the Senator, to postpone action until 
the joint examination and joint investigation 
should bring the = Houses to acommon, con- 
current view ? 

Mr. DOOLITTLE. My friend from Ohio 
is now putting a very different question from 
the one that is before us. 

Mr. FESSENDEN. That is the very ques- 
tion. 

Mr. DOOLITTLE. No, it is not. This 
resolution speaks of the mght of the House. 
The Senator from Ohio speaks of the propri- 
ety of joint action. Iam not discussing that 
now. If, for instance, a resolution were intro- 


her representation, and you should ask me to 
vote for it in the Senate, I would vote for it, 
although it were a joint resolution, though I 
would not think it at all necessary for me to 
vote for it in order to pass upon the question 
as to the right of Senators from that State to 
seats in this body. But what you propose is 
to declare that we shall not do it until the 
House shall act. Suppose the two Houses dis- 
agree; suppose the Senate believe that Ten- 
nessee is in a condition to entitle her to rep- 
resentation in this body, and suppose the House 
believe that she is not, and decide otherwise, 
what are you going to do about it? If we be- 
lieve that the State of Tennessee is in a con- 
dition to elect a Legislature which can elect 
Senators properly to this body, if a majority 
of this body believe they are so entitled, and 
the House say otherwise, shall we refuse to act 
upon our belief in reference to the admission 
of our own members into this body? That is 
the question. 

Mr. SHERMAN. 


sss saan emnenentn 


—ee————————— 


I say, certainly not. 


Tennessee have been as loyal as the people in 
many of the northern States; they have suf. 


| fered as much; they have fought as well for the 





Union, and there are certainly two or three dis. 
tricts in that State just as loyal as districts in 
Missouri, districts in Kentucky, districts in Ma- 
ryland, and even districts insome of the States 
further north than those States. Those dis- 
tricts may be entitled to representation, even 
if, on examination by our Judiciary Committee, 
it should be found that the State of Tennessee 
generally has been so overcome by the rebel: 


| lion, so distracted by the civil war, that the 


people are not in a condition to elect a Legis. 
lature at all, and Tennessee might be entitled 
to have Representatives from some of her dis- 
tricts when she would not be entitled to have 
a Senator on this floor; and so it might occu 
vice versa. 

The only argument I have ever heard that 
bears against this position is the argument to 
be drawn from the act of Congress of 1561, 
which authorized the President to declare these 
States ininsurrection. That act on its face didnot 
shut us off from political intercourse with those 
States. The act on its face simply cuts off com- 
mercial intercourse, and cuts off that commer 
cial intercourse just so far as the President in 


| his judgment shall deem it necessary as a new 


war power and a measure of war to compel 
those States to obedience to the Constitution. 
How can any man contend that this act of 1861, 
which I have before me, was intended to cut 
off political intercourse? After reciting the con- 
ditions upon which the proclamations should 
issue, it declares: 

“Then and in such case it may and shall be lawful 


for the President, by proclamation, to declare thst 
the inhabitants of such State, or any section or part 


| thereof where such insurrection exists, are in astate0 


insurrection against the United States; and there- 
upon all commercial intercourse by and between the 
same, and the citizens thereof, and the citizens of the 
rest of the United States shall cease and be unlawiu! 
so long as such condition of hostility shall continue; 
and all goods,” &c., 
passing from one section to the other are liable 
to be confiscated. Now, what is conclusive 
evidence that there was no intention to cut Us 
off from political intercourse from Tennessee 
is the fact that Mr. Johnson, then a Senator 
from Tennessee, representing the State of Ten: 
nessee in this body, voted for this very act. 
have before me the vote that was taken on ue 
assage of this act. The gentlemen who vote 
or 1t were— 


“ Messrs. Anthony, Bingham, Chandler, Clark, Ool- 
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-r, Cowan, Dixon, Doolittle, Fessenden, Foot, 
— Grimes, Hale, Harfan, Harris, Howe, John- 
Fosters ronnessec, King, Lane of Indiana, Lane of 
ap Latnam. Morrill, Nesmith, Pomeroy, Rice, 
Sherman, Simmons, Sumner, Ten Eyck, 
Wade, Wilkinson, Wilmot, and Wilson.” 


£ 


K ynNsas. 


Saulsbury, 
Trumbull, 
And now gentlemen pretend to Say that act 
was intended to cut us off from political asso- 
ciation with the State of rennessee, and to 
deprive Tennessee of her representative in this 
y. 
bol pESSENDEN, 
Mr, DOOLITTLE. 
ont. 
ae, FESSENDEN. Nothing of that sort 
as been said by any one that | know of. 
Mr. DOOLITTLE. Gentlemen rely on this 
act and on the declaration that the State of 
Tennessee Was in insurrection as a reason why, 
some new act of Congress is passed, 
Tennessee cannot send Senators to this body 
and Representatives to the other House. My 
friend suggests that this is a man of straw. I 
do not think myself that it amounts to much. 
Does my friend from Maine admit that there is 
no law on the statute-book which cuts off Ten- 


Who said that? 
That is the effect of the 


until 


nessee from political representation in Con- 


ress? 
Mr. FESSENDEN. Iam not awareof any. 
Mr. DOOLITTLE. The Senator says he is 
not aware of any. I take his admission. Then 
how does the law stand? In 1795 a law was 
assed which admitted her into the Union, 
declaring that she was entitled to one Repre- 
sentative, and every ten years from that time 


a law of the two Houses. I understand that 
to be precisely the point in the case. It was 
because the Senate were powerless to go beyond 


what are denominated the 


elections, returns, 
and qualifications of the member tiat the Sen- 
ator trom Illinois argued, as | understood him. 
that it was necessary to have the joint action of 
both Houses by a joint resolution or an act of 
Congress. Now, suppose we were confined just 
to those words of the Constitution of the United 
States, what dothey mean? Weare to judge of 
the of Senators. Who elect Sena- 
tors? Legislatures. Can anybody else elect them 
but Legislatures? No. i herefore we are em- 
powered by the Constitution to judge whether 
there are any Legislatures. Judging of the elec- 
tion of Senators of necessity involves the ques- 
tion whether there is a Legislature to electthem. 
If there is no Legislature to elect the Senator, 
no election of a Senator can take place. The 
Senate is made the judge whether there is an 
election or not, and therefore the Senate is to 
judge whether there is a Legislature for that 
purpose or not. It puts the whole question of 
judgment into our hands. Cannot we judge 
whether there was a pestilence prevailing in a 
State so that the people could not get together 
and elect a Legislature? Cannot we judge 
whethera foreign invasion ever overrun aState, 


‘*eleetions”’ 


| capturing the people and holding them in such 


a way that it was utterly impossible for that 
people to elect a Legislature? Cannot we judge 


|| whether a civil war is pending ina State by 


down to 1862 a new law hus been passed de- | 


claring how many Representatives Tennessee 
was entitled to in the House of Representa- 
tives; and therefore, upon the law as it stands, 
by the law of the United States, Tennessee is 
this day legally entitled to that number of Rep- 
resentatives. The simple question is, whether 
the several districts are in a condition to elect 
those Representatives? The House of Repre- 
sentatives is to judge of that fact. One dis- 
trict may have been overrun by a pestilence, 
so that they could not hold an election; it may 
have been invaded by a foreign enemy so that 
the people could not hold an election; it may 
have been broken up in civil war or insurrec- 
tion, and in such a condition that the people 
could not elect; but the House of Represent- 
atives are to judge of those questions as to 
each district for itself. How is it in relation 
toelectinga Legislature? The Senate isto judge 
of that. Senators say that the Senate can 
only judge of the elections, qualifications, and 
returns of its members. 

Mr. FESSENDEN. Oh, no. 

Mr. DOOLITTLE. I understood several 
gentlemen to say that that was all the Senate 
could judge of. There have been a great many 
things said that I do not remember, but I am 
quite sure I have heard that more than once. 

Mr. FESSENDEN. Nothingofthat sort has 
been said on this side of the Chamber. 

Mr. HOWE. If my colleague isin doubt as 
towho saidit, I do notundertake to say whether 
ithas been said; but I am willing to say it now, 
and stand responsible for it. 

Mr. DOOLITTLE. I understand that my 
colleague says that, substantially, and I under- 
stand that the Senator from Lilinois, not now 
in his seat, [ Mr. TRuMBULL, } has said again and 
again, and other Senators have said, that all the 
Senate can do isto judge of the elections, quali- 
fications, and returns of members of this body. 
_ Mr. FESSENDEN. I ask the Senator if he 
18 not under a mistake about that. 

Mr. DOOLITTLE. I do not say that the 
Senator has said that, but that other Senators 
have said so. 

Mr. FESSENDEN. What gentlemen on 
this side have said has been this: that so far 
as those questions were concerned, they were 
exclusively in the hands of the Senate; but I 
am not aware that anybody on this side has 
held that there was nothing else the Senate 
could judge of except those. 

Mr. DOOLITTLE. 
claim that we as a Senate cannot judge beyond 


which the people are rendered powerless to 
elect a Legislature? All these things come 
under the question of judging of the elections 
of members of this body, and the existence of 
Legislatures is involved in the question. There 
seems to have been a persistent determination 
almost on the part of some not to understand 
the point which I have made from the begin- 
ning. 

Mr. President, when gentlemen suppose that 


|| on our part there is any disposition to let down 


I understand that they | 


the dignity or the power of this body, or the 
control of this body over its membership, they 
make a very great mistake. I insist now, a6 
my friend from Maine knows I have insisted 
all the time everywhere, publicly and in pri- 
vate consultation with our friends, that the Sen- 
ate is by the Constitution made an independ- 
ent department of the Government, so far as 
this question is concerned ; and I repudiate the 
idea that we must ask the permission of the 
House, or the permission of the President, or 


| the permission of the Supreme Court when we 


pass upon the question whether a man shall 
enter this Chamber as amember or not. I do 


| not understand Mr. Lincoln in the proclama- 
| tion which he issued to take any other ground. 


| In the very proclamation in which Mr. Lincoln 
| first announced this reconstruction policy, a 
| reconstruction policy which he announced upon 


consultation with, and by the advice of, every 
member of his Cabinet, including Chief Justice 
Chase, he stated distinctly t'sat it in no way in- 
terfered with the power of Cvugress, each House 
for itself, to judge of the elections, qualifica- 
tions, and returns of its members. hee has 


| the existing President of the United States in 


any way questioned that power. He concedes 
it over and over again in every message and in 


| every speech that he has made, each House to 
| judge for itself, independent of the other. 


Mr. HOWE. I wish my colleague would 
enlighten me upon one point. Suppose the 


- same Legislature elects two Senators, each of 


| without remedy, there is no appeal. 


whom has the age, citizenship, and residence 
prescribed by the Constitution; do I under- 


stand him to say that we can reject one of them | 


and accept the other? 


Mr. DOOLITTLE. I say that this body has 


absolute power over its membership, and from | 


its decisions there is no appeal. 
cide right or if they decide wrong, you are 
If two 


| gentlemen were to come here from Upper Can- 
ada and claim that they had a right to seats in | 
this body, if we admitted them the House | 


| 
! 


| could not help themselves, nor the President 
and therefore they say that you must have || either, nor the Supreme Court. 


If they de- | 


We are just | 


THE CONGRESSIONAL GLOBE. 


1141 








that independent of allof them. It is a thing 
for us to decide. Have we no confidence in 
ourselves, no confidence in our own judgment? 
Cannot we take care of our own membership? 
Must we ask the consent of the House? 

Mr. FESSENDEN. Can we admit three 
Senators from a State? 

Mr. JOHNSON. No. 

Mr. FESSENDEN. Why not, if we can 
admit two members from Canada? 

Mr. DOOLITTLE. I do not sav that we 
could rightfully do that; it would be revolu- 
tionary to do it; but if we did it, what could 
the House do about it? What [ said was. that 
if we did it, neither the House nor the Presi- 
dent could do anything about it. 

Mr. JOHNSON. Ifthe Senator will permit me 
to interrupt him, perhaps he has gone further 
than he intends. ‘The authority to judge of the 
qualifications, elections, and returns of a mem- 
ber applies to those who may be elected by the 
States. 

Mr. DOOLITTLE. Iunderstand that. Take 
the case of Colorado. The question is whether 
Colorado is in or out of the Union. Some say 
that she is not. Perhaps somebody might get 
up an argument that sheis. Suppose that we 
should admit the two gentlemen now here from 
Colorado, and place their names upon our roll 
and tell the Clerk to call them, what could the 
House do about it ? W hat could the President 
do about it? I say it is a question which we 
control, and a question upon which our opin- 
ions and decisions are absolinte, and from which 
there is no appeal. Therefore | reject the 
proposition of the Senator from Kentucky that 
the President can judge and put members into 
this body just as | reject this proposition that 
we have no right to admit Senators from Ten- 
nessee until the House shall choose to do it. 

Mr. FESSENDEN. That is not the prop- 
osition. 

Mr. DOOLITTLE. 
of it. 

Mr. FESSENDEN. No, sir; itis not the 
substance of it. 

Mr. DOOLITTLE. 
to declare that. 


Mr. DAVIS. 


That is the substance 


| understand it in effect 


I am not satistied that the hon- 


| orable Senator should misunderstand me. I 


have made no such statement as he intimates. 
I have not said, nor intimated, that the Presi- 
dent has any right whatever over the member- 
ship of the Senate or the House of Represent- 
atives. I donot believe any such thing. What 
I said was simply this: that if the two Houses 
were to divide themselves into four bodies and 
were to get to contending which was the true 
House and which was the true Senate, the 
President would have the right to ascertain 


| which was the true House ‘and which was the 


| 





| true Senate. 


Mr. DOOLITTLE. If such a thing should 


| happen, which God in His mercy | hope will 
| always prevent, that the Senate should be di- 
| vided, and one portion should go into one room 


and another into another, each claiming to be 
the Senate, I suppose the House of Represent- 
atives could direct its Clerk to go to one body 
and not go to the other, and I do not know but 
the President of the United States would have 
the power, in case of such a division, to send 
his Private Secretary with messages to one body 
and not send them tothe other, Perhaps that 
might occur, but it is one of those cases that 


| are not to be supposed or to be tolerated. 


Mr. JOHNSON. It is revolutionary. 

Mr. DOOLITTLE. It is revolutionary, and 
it is not to be supposed for one moment that 
any such thing could occur in this body. 

Mr. GRIMES. Revolutionary on whose side? 

Mr. DOOLITTLE. On the side of the Sen- 
ate to divide in that way. 

Mr. GRIMES. I understand the Senator 
from Kentucky ‘o take the position that if the 
twenty-two Senators from the excluded rebei 


| States shall come here and unite with six or 


eight or ten gentlemen on the other side, and 
constitute a majority, then it would be proper 
for the President of the United States to recog- 
nize them as the legitimate Senate ef the Unt- 
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ted States. 
Wisconsin to concur in that view? 

Mr. DOOLITTLE. The Senator has been 
out of the Chamber, I conclude. He has not 
heard my speech, for [ have been very distinct 
and very emphatic in repudiating that doctrine 
on that side, just as I repudiate the doctrine on 
this side that we cannot admit a member here 
until the H :use consents. 

Mr. CONNESS. Nosuch doctrine has been 
stated. 

Mr. DOOLITTLE. That is the substance 
of the doctrine. I repudiate them both. I 
have simply said this, Mr. President. in order 
that it may be understood that ifthe two Houses 
should happen to disagree on the question of 
whether a given State is or is not entitled to be 
admitted, [ shall not regard this resolution as 
binding me in the slightest degree whatever so 
as to prevent my action upon the admission of 
any member of this body, and I do not believe 
that it has or ought to have any binding force 
whatever upon the Senate on that subject. 

Mr. WILSON obtained the floor. 

Mr. SAULSBURY. Will my friend from 
Massachusetts, as I have yielded my right to 
the floor, allow me to make one remark, which 
will not take a minute? 

Mr. WILSON. Certainly. 

Mr. SAULSBURY. It is sometimes said 
on the other side of the Chamber that certain 
doctrines uttered upon this side are repudi- 
ated. Sir, I do not know that this side of the 
Chamber has distinctly announced any opin- 
ions through this debate. We have kept very 
quiet. It seems a division has been gotten 
up on the other side of the Chamber between 
what are called the radicals and the conserva- 
tives. 





with the conservatives and as against the radi- 
eals. [think that any fair and impartial ob- 


server of what transpires here will bear testi- | 


mony to the truth of what [now say. We have 


taken no sides in this quarrel. It is a division || 


among the gentlemen themselves. They ex- 
ercised what they supposed to be and what 


| as to what one will do, is not. 
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Do I understand the Senator from || debated here, but to say a few words only as 
'| to the en 


I have not been able 
yet to comprehend in the mind of a fair-minded 
and just man who speaks the truth, or who de- 
sires to speak it, the possibility of his under- 
taking to overcome the Constitution of the 


United States by a resolution of the two | 


Houses. ‘That is the proposition pending, to 
overcome the plain letter of the Constitution 
of the United States by a resolution of the two 
Houses. There is a crime known to criminal 


| law as obtaining property by false pretenses ; 


and it is said, I believe, in that law, that if you 


pretend as to an after-fact, it is not a technical | 


false pretense. If the swearing is as to a past 


| fact, then the person charged, on the charges 


being proven, may be condemned and punished. 


It has struck me that it may be a grave ques- | 


tion now, whether falsely swearing as to what 
one has done is perjury, while falsely swearing 
It has been the 
practice of our Government ever since it was 


instituted to swear all the State officers to | 


| support the constitution of the State and the 


Constitution of the United States, and I sup- 


pose every gentleman on this floor has taken | 


that oath many times. Falsely swearing as to 
what you will do, perhaps may not be techni- 


cal perjury; but permit me to say that when | 
gentlemen undertake to violate the Constitu- | 


tion which they have sworn to support, and 


dare to say that because what they propose to | 
do is right they dare to violate their oaths, it | 
is one of the technical ways of avoiding just | 


conclusions, which has been condemned by all 
just men, and will be condemned above. 
Mr. WILSON. 


, ou the other side of the Chamber do not desire 


The Democratic portion of this body || to occupy the time of the Senate further, I will 
have sometimes been referred to as operating || do so for a few moments. 


If any of them de- 


| sires the time, I will yield the floor to him now 


as I have during the day. 


Mr. SAULSBURY. I believe that under | 


the arrangement the Senator from Massachu- 
setts may occupy the floor now. 

[Mr. WILSON proceeded to address the 
Senate. {His remarks will be published in the 


was, if they believed the bill to be a constitu- | Appendix. ] 
tional bill, the constitutional right of passing | 
what was called the Freedmen’s Bureau bill. || able Senator from Maryland, [Mr. Jounson, ] 
The President of the United States in return- || inhis remarks yesterday, made some statements 
ing it with his objections exercised a perfectly | which, while I did not wish to controvert them 


constitutional right. Because he did so there 
approbation of his action. When his veto | 
message came in, the Democratic portion of | 
this Chamber voted upon that subject pre- | 
cisely as they voted before. 
ical friends—as they seem to glory in the ap- 
pellation of radicals—allow me to make one 
remark? In the great issue which they have 
made upon the President, and not the Presi- 
dent upon them, they are pretty much in the | 
situation, in my opinion, of the crazy man who | 
got on the railroad track in the far West, 
where they had never before seen acar. It 
being announced that the cars would run ona 
certain day he went out and placed himself | 
near a station, and as the train came along 





threw up his hat and hisarms. The engineer, 
oe that something was on the track, | 
stopped the train and inquired what was the | 
matter. The man replied, ‘*I want you to | 
know, sir, that I, after having fought the lions | 
of Bashan, am not going to be scared bya | 
ceriain kind of hen-coop set up on wheels.’’ | 
Laughter.) Sir, Andrew Johnson has laid | 


|| at the time, I felt to be unjust to a distinguished | 
was a very considerable manifestatian of dis- || citizen of my State, but as I had no documents || 








Mr. SHERMAN. Mr. President, the honor- 


before me, no papers to which I could refer, I 
did not feel at liberty to correct him while he 


| was speaking or after he spoke. The remarks 
But will my rad- || 


to which I allude I will read from the re- 
ported speech as contained in the Globe of this 
morning: 

*“ T find in one of the papers of the day a resolution 
offered at a meeting in the State of Ohio some seven 
years ago, in which the doctrine almost in the words 
of Calhoun was announced, said to have been re- 
goes by_a committee of which one of the honorable 


enators from Ohio, not now in his place, [Mr. Waps, | 


was a member, and to have been supported by him 
in a speech, and to have also been supported by a 
speech of the present Chief Justice of the United 
States.” 

Then the Senator from Maryland proceeded 
to quote a resolution adopted at a meeting at 
Cleveland in 1859; and after reading it, he said : 


“ And that resolution, it is said, was supported not 
only by my friend from Ohio [Mr. Wane,] but by the 


present Chief Justice of the United States; and that 
was in 1859; literally a transcript from some of the 
resolutions offered by John C. Calhoun.” 

I knew very well at the time these words 
were uttered that the Chief Justice had never 


the track, the car is in motion, and if our rad- || supported and sustained the doctrine of such 


ical friends do not want to get run over they 
had better get off the track. poe) 

Mr. McDOUGALL. I will ask my friend | 
from Massachusetts to yield me the floor for a | 
few moments. 

Mr. WILSON. Very well. 

Mr. McDOUGALL. I do not rise in my 
lace now to enter into any lengthy discussion, 

or I would not trespass on the time of the | 
Senator from Massachusetts who has been kind 
enough to afford me an opportunity of saying 
a few words. I choose not to en in a gen- 
era! discussion of the questions that have been 


a resolution; but I was not then prepared to 
state, as I am now, the part he took in the 
meeting referred to. He was suddenly called 


to Cleveland, when Governor of the State of | 


Ohio, by events which at the time caused 
great excitement. Certain persons had by force 
and fraud combined enticed a resident of Ohio 
from his ordinary avocations at Oberlin into 
the country, then gagged him and bound him 
and endeavored to take him away out of the 
State. It was a gross and palpable outrage 
which would have created excitement in any 
community. The man was a colored man. 


Mr. President, if Senators | 





March ¥, 
' *,* . ee 
| The citizens arose, without much regard ty 

party, and rescued him, and many of them 
| were arrested and bound over by the Unitog 

States district court. A meeting was called a; 
| Cleveland to denounce the act, and there Was 
| alarge attendance, much excitement, and some 
fear of an armed resistance to the United States 
| authorities. The present Chief Justice was then 
'| Governor of the State of Ohio, and he Was 
ils . ’ as 
| invited from Columbus to Cleveland to address 
| this meeting. He declined to do so; but on the 
|| morning of the day of the meeting he receiveq 
| a telegram from Cleveland to the effect that 

trouble was feared, and he took the cars and 
arrived in the midst of the meeting. | regret 
| that I cannot find a full report of what he said 
Thave been trying to get the report of his speec} 
| but there being no files of Ohio papers here 
|| the only report I can tind is a brief one eon. 
| tained in the New York Times of a day or two 
afterward, and that [ will read so that the Sey 
| ator may see how unjust he was in the statement 
he has already made: 

“A meeting of some six thousand persons was held 
at Cleveland on the 24th instant, to denounce the {y. 
gitive slave law, in view of its enforcement againgt 
the Oberlin prisoners, The published call invited qj} 
|, ‘foes of slavery and despotism,’ and stigmatized tho 
|| proceedings of the district court as a ‘despotic usu; 
pation of power.’ Joshua RK. Giddings presided, 
Among the prominent persons present was Governor 
Chase, who, upon invitation, addressed the concours: 
|| Hisremarks were brief and sensible. Coucurring with 
those who heard him in dislike of the fugitive slayo 
law, he yet counseled no forcible resistance. On thy 
|, contrary, his advice was to oppose it through the bal 
lot-box alone, by electing men to Congress and to the 
|| Presidency who would repeal it. He did not evenas 
|| sail its constitutionality, but left that question to the 

proper tribunals, State and Federal.” 

That was the position taken by Governor 
|| Chase at the time. I know that his remarks 
| on the occasion were received with dissent by 
|| the excited audience, and he was not applauded 
|| during the whole of his brief remarks. He 

counseled moderation and strict obedience to 
|| law, and took no part in framing, advocating, 
| or passing the resolutions. It is due to the 
|, Chief Justice to make this statement. And the 
| honorable Senator made another remark, which, 
'I think, was also very unjust, if I understand 
| the meaning of it. He said: 
|| _“* Mr, President, if the Chief Justice of the United 
|| States has not changed the opinion which he enter- 
|| tained in 1859, he is not the man to sit in judgment 
|| upon Mr. Jefferson Davis, or anybody else standing 
|| in the like position, He might pronounce him, and 
| I suppose he would, to have been guilty of treason 











| 
! 


| according to the letter of the law; but, with this res- 
| olution in his hand, he would say to the department 
| of the Government in which the power of mercy is 
lodged, *For God’s sake, as you value me and m) 
character, pardon, for he did only to a greater extent 
what I said [ would have done orthat my State should 
have done if the contingency had arisen.’ ”’ 
|| This, I suppose, was based upon the allega 
| tion that the Chief Justice had approved the 
| resolution which the Senator read. Now, sir, 
| you may look through all the writings and all 
the speeches of that distinguished citizen, aud 
you will find nothing in them that would sanc 
tion secession or nullification or any of those 
outrageous doctrines which emanated from 
John C. Calhoun and Jefferson Davis. While 
he has resisted, in the sense in which we use 
the word among lawyers, the execution of the 
fugitive slave law; while he has uniformly 
denounced it and held it to be unconstitutional, 
he never has advised any armed resistance to 
that law or advised any one to seek any redress 
against its barbarous provisions except the 
redress of the courts of justice and an appeal 
|| to the people through the ballot-box. Cer 
tainly he never counseled armed resistance t0 
the law as announced by the courts to be made 
either under State or individual authority, and 
|| is as free from such a reproach as any eitizen 
of the United States. 
|| Ido not know that it is necessary for me to 
|| say anything more. I make this correction 1D 
|| justice to a distinguished citizen of my State, 
| and in justice to myself as his representative. 
Mr. j OHNSON. It is hardly necessary for 
me to say, Mr. President, to the Senate that it 
was very far from my purpose to deal unjustly 
with the Chief Justice of the United States, or 
in what I said to deal uniustly with the Senator 











1866. 


from Ol 
taken ay 
relied fo 
all in an 
in the re 
Chief Ju 
to supp* 
offered | 
ing addi 
knowlet 
But of ' 
on lear! 
Senatol 
epeech 
offered. 
format 
the Chi 
resolut 
them a 
ized or 
were b 
matter 
tinctio’ 
whenr 
not hi 
What 
memb 
Justic 
tion tl 
doctri 
assum 
of that 
| wow 
sit in 
only ¢ 
point 
olutio 
when 
upon 
them, 
him | 
supp¢ 
whicl 
judgn 
situat 
It 
the r 
that | 
were 
Unit 
supp 
of a 
Madi 
of the 
was 1 
said: 
in tl 
futur 
Stat 
pers 
opin 
hem: 
high 
ern! 
a Wi 
the 
fore 
N 
to s 
Chi 
pre 
spe 
ex¢ 
reg 
he: 
the 
me 
no 
de 
fex 


iT 


h ‘ 
n 4, 
regard to 
| of them 
i United 
s Called at 
1€Te Wag 
and SOme 
ted States 
Was then 
1€ Wag 
O address 
Ut On the 
received 
Tect that 
cars and 
regret 
he said. 
8 Speech, 
rs here, 
Ine con 
Y or two 
the Sey 
‘atement 


s Was held 
ce the fy. 
t against 
DVited al} 
tized the 
otic usu; 
presided 
Ove mor 
ncours 
ring with 
Ve slave 
On t 
1 the ba] 
nd to the 
eVen as 


On to the 


‘emarks 
sent by 
plaucded 
s. He 
ence to 
cating, 

to the 
And the 
Which, 
erstand 


» United 
€ enter 
idgment 
tanding 
im, and 
treason 
this res 

hrtment 
nercy is 
and mm) 

* extent 
should 


allega 
ed the 
W, Sir, 
ind all 
n, and 
sanc 
" those 
from 
While 
ye use 
of the 
ormly 
ional, 
ice to 
dress 
t the 
ppeal 
Cer- 
ice to 
made 
, and 
itizen 


ne to 
on in 
tate, 
itive. 
‘y for 
at it 
ustly 
1s, OF 
nator 


1866. 
¢om Ohio, [Mr. Wape.] That Senator has i] 
taken away all ground upon which I could have || 
relied for the purpose of showing that he did at || 
ail in any way assent to the doctrine contained 
in the resolution which I read yesterday. I he 
Chief Justice of the United States, I had a right 
to suppose, if present when the resolution was 
offered and adopted by the meeting, and hav- 
ing addressed the meeting, must have had some 
knowledge of the character of the resolutions. 
But of course I must acknowledge my error, 
on learning, as I now do, from the honorable || 
Senator from Ohio, [ Mr. SHERMAN, | that his || 
epeech was made before the resolutions were \| 
offered, and as I understand him—and his in- || 
formation is no doubt, I suppose, derived from 
the Chief J ustice—he never afterward saw the 
resolutions until they were printed ; did not see 


them at the time the meeting was being organ- | 
ized or while the deliberations of the meeting 
were being carried on. I had supposed, as a | 
matter of course, that a gentleman of his dis- 
tinction attending a meeting of that description, 
when resolutions of that sort were offered, could | 
not have been ignorant of their character. 
What I said afterwards in which the honorable 
member thinks I did gross injustice to the Chief 
Justice, was founded entirely on the assump- 
tion that he was the friend and advocate of the 
doctrines of that resolution which I read; and 
assuming that he was the friend and advocate 
ofthat resolution, I said (and if the fact were so 
[ would repeat) that I did not see how he could 
sit in judgment against a gentleman who had 
only carried out the same doctrine. But if in | 
point of fact he had no knowledge of the res- 
olutions and did not approve of them, or if 
when he came to the knowledge of them either | 
upon the ground or afterward he denounced 
them, there would be no justice in imputing to 
him the advocacy of such a resolution, or in 


| 
| 


THE CON 





supposing that he was placed in a situation in 
which he would not be entirely free to sit in 
judgment on Mr. Jefferson Davis or any man 
situated in like position. 

[It did, [ confess, surprise me when I read 
the resolution, because I had always supposed 
that the doctrines of the present Chief Justice 
were Federal as far as the Constitution of the 





United States was concerned. I had always 
supposed from his antecedents that he was more 
of a disciple of the Hamilton than even of the 
Madison school, and certainly more a disciple 
of the Hamilton than of the Jefferson school. It 
was therefore far from my purpose in what I 
said yesterday, or in what I have said at any time 
in the past, or shall say at any time in the | 
future, to assail the Chief Justice of the United 
States. There is no man who admires him 
personally more than [ do, or who has a higher 
opinion of his ability. And if he will devote 
himself to the duties of his high station—the | 
highest in my opinion in the gift of the Gov- 
ernment—and think of nothing else, he will be 
a worthy successor of whoever may have been 
the brightest luminary of that tribunal hereto: 
fore. 

Mr. WADE. Mr. President, I rise merely | 
to say that the reason why I did not speak of | 
Chief Justice Chase yesterday is that I was not | 
present while the Senator from Maryland was | 
speaking, and did not know what he had said | 

| 





except so far as others reported it to me in 
regard to myself; and if I had been here and | 
heard the whole of it, I had no knowledge of | 
the meeting referred to that would have enabled 
me to explain the matter as my colleague has 
now done. Otherwise when I was on the floor 
defending myself I certainly should have de- 
fended him if I had known enough about the 
case to do so. 

Mr. FESSENDEN. Mr. President, I pro- 
pese to detain the Senate but a few minutes; 
and I regret very much that I feel called upon 
todo so. What I shall say will be confined to 
the resolution before the body, and to the ac- 
tion of the committee whose proceedings, after | 
what has been said, may need some comment | 
from me. I am very unwilling to detain the | 


| 
| 


| majority can control it always. 
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Senators listen to remarks from anybody. They | Senate, I concede, can, in spite of this legis- 


are very much in the condition described in a 
line of the old ballad called John Gilpin, which 


| Was— 


** The dinner waits, and we are tired.” 
And I feel like adding, as John Gilpin did— 


“And so am I.” 
Nevertheless, as the matter is before us, and 


| as after | have closed the Senate cannot be 
|| tormented by anybody else, according to the 
|| understanding, until after the vote is taken, I 
| may as well say what I have to say on the sub- 
ject. i 


Mr. President, there was a little misunder- 
standing between the honorable Senatcr from 


| Wisconsin [Mr. DoourrrLe} and myself as to 
|| whatthis resolution was. I disputed point blank 
| an assertion he made as to the effect of the reso- 


lution. Now, in order that there may be no 
misunderstanding about it, | ask, as I did in the 
beginning of my remarks the other day, that 
the resolution be read. 
The Secretary read the resolution, as follows: 
Be it resolved by the House of Representatives, (the 
Senate concurring,) That in order to close agitation 


| upon a question which seems likely to disturb the 


action of the Government, as well as to quiet the un- 
certainty which is agitating the minds of the people 
of the eleven States which have been declared to be in 
insurrection, no Senator or Representative shall be 
admitted into either branch of Congress from any of 
said States until Congress shall have declared such 
States entitled to such representation. 

Mr. FESSENDEN. Now, sir, it will be ob- 
served that the resolution does not declare that 
neither body shall have the right to admit mem- 
bers until Congress has made a declaration upon 
the subject. ‘There is nothing said about the 
right in any way or in anyterms. It is precisely 
what I designated it to be the other day, a mere 
legislative declaration of our opinion and de- 
termination that, until Congress has declared 
the State (whichever one it may be that is be- 
fore us) to be in a condition to be represented 
here, neither body will act upon the credentials 
of members. 

It will be noticed, and I say this in answer to 
what has been said by the honorable Senator 
from Connecticut [Mr. Dixon] as well as the 
honorable Senator from Wisconsin, [ Mr. Doo- 
LITTLE, ] that in no way does the resolution 
touch the question, as commonly understood, 
of the elections, qualifications, and returns of 


members. It leaves that matter precisely where | 


it found it. It does not undertake to judge on 
the subject or to investigate it; and, in accord- 
ance with that idea, all the credentials which 
have been laid before the body, instead of being 
sent to the committee, have been simply laid 
upon the table. 


yourselves of the power to do certain things? 
The question of the admission of a member is 
in the hands of a majority of the body. ‘The 
It can do asit 
pleases with reference to it. If a majority of 
this body thinks that it is advisable that Con- 
gress should first settle the question of the con- 


dition of the States, whether the States have 


placed themselves in a condition to send mem- 
bers here, they have the unquestionable power 
to lay those credentials on the table, and to 
keep them there until that question has been 
determined to their satisfaction. The Senate 
having that power to lay these credentials on the 
table and keep them there, is ita great stretch 
of power, is it going beyond their jurisdiction, 
to say that we will not take them from the 
table—for it is the majority that is to deter- 
mine the question of qualifications and every- 
thing else—until both branches have come to 
the conclusion that they shall be taken from 
the table in each branch and be acted upon? 


| It is nothing but a legislative declaration of 


the course we intend to pursue with reference 
to the credentials that have been laid on our 
table, and [ should like to inquire of anybody 
whether we have not the perfect right to do it? 


| Even after we have done it, after we have made 


that legislative declaration—which I deem it 


| important to make, because I think the power 


Senate even for a short time, because I know || of Congress over the question of the condition 


with what 


impatience, at such an hour as this, |! of these States has been questioned—we, as a 


| ing the consent of the 


lative declaration, at any moment take them 
from the table and act upon them without ask- 
fouse of Representa- 
tives, and the House can, on its own side, in 


| spite of this resolution, if passed, take the cre- 
| dentials of those claiming to be members of 


| 
} 


| that House from its table and act upon them if 


it pleases. There is no question about that; 


| and therefore this resolution is precisely what 


I described it to be—nothing in the world but 
a legislative declaration that we do not deem it 


| advisable, and do not mean, and do not intend, 
} . . . . > 
/ to act upon the question of the admission of 


individuals who come here claiming seats, 


| until Congress, both branches, shall have in- 
| vestigated and settled the question of the con- 


dition of the States. 
Now, sir, for one I am free to say if matters 


| should go so far as to show that either House 


i} 


was acting unreasonably, willfully, from tem- 
per, unjustly, so as to produce improper delay, 
| should conclude that it was time to reverse 
this action so far as this body was concerned. 

The ground on which I put this resolution 
originally—and Congress can at any time pass 
a law tothe same effect if it pleases—was simply 
that we owed it to ourselves that this matter 
should be properly investigated, should be in 
vestigated by both branches, should be inves- 
tigated in such a manner as to enable us to 
come to a conclusion which should be satisfae- 


| tory, and that it had better be done bya joint 


committee of both branches, because it would 
be a very serious matter if one branch was to 
come to one conclusion and admit members, 
and the other branch was to come to the op- 
posite conclusion and refuse to admit mem- 
bers. Under the circumstances by which we 
are surrounded, [ have thought that Congress, 
by the concurrence of both branches, should 
first settle the question which lies at the foun- 
dation, whether the States were in a condition 
and had the right as well as the power (if you 
choose to admit that) to send members here. 
Gentlemen have not chosen to diseuss that 
question; but how has this resolution been 
met? By the talk of my honorable friend from 
Connecticut that we refuse to act, and under- 
| take to commit to another body what is pecu- 


| liarly within our province. « They have taken 
| 


it for granted that we had asserted that all the 


|| Senate could do as a Senate acting separately 


| 
| 
| 
} 
| 


| was to examine into the mere fact of elections 
|| and qualifications. 
| Sir, nobody has pretended that the Senate had 


That is a broad ass@rtion. 


not the perfect power and right by itself, when 


| it was looking into the question of the election 
Now, Senators inquire, why wili you deprive || 


and qualification of members, to look and see 
| what was the authority under which they came, 
| what was the body which elected them, whether 
| that body was legally and correctly organized 

and had a right to elect, and every question of 
} that deseription. I have not contended for 
| any such thing, nor has any Senator, to my 
| knowledge, contended for any such thing. All 
| we have contended for was, that in the peculiar 

circumstances of the country, with these great 
| questions pressing upon us, in view of the dan- 
| ger that a different conclusion might be arrived 
| at in one body from that reached in the other, 
| it would be advisable and sensible and proper, 
| and in fact I think it our duty, and have thought 
| so from the beginning, that both branches of 
| Congress should investigate the subject delib- 

erately and fairly, and candidly come to a con- 

clusion upon which both branches might agree, 
| and that preliminary question being settled, 
then each branch should take up the question 
of the individuals and examine into their elec- 





|| tions and qualifications, and act upon that ques- 


| tion as it might be presented. . 

That-is the simple question before the coun- 
try, and I do not wish it fo be misrepresented 
or misunderstood, for I was among the first men 
that said I never would consent in any way to 
put the credentials of our members, and the 
right of individuals claiming seats in the Sen- 
ate, into the hands of any other body. But 
there is agreat question which lies at the foun- 
dation of the whole which should first be inves- 








aes _ 





tigated. That 1 say now, and I believe common 
sense sustains me in it, although I will mot say, 
as the Senator from Pennsylvania said several 


times, as [ understood him in the course of his || 


speech to-day, ‘1 have conclusively proved”’ 
it, because it is not for me to assume that, but 
I sav I have no doubt of the correctness of the 
proposition. Q , a : 

fhe honorable Senator from Wisconsin at- 
tacks this resolution on the ground that it is a 
violation of the Constitution. I believe the 
Senator from Maryland did not attempt to as- 
sume that ground. Now, I call the attention 
of the Senator from Wisconsin to something 
that has been done heretofore. I find on our 
records a bill offered to this body, and acted 
upon, which reads as follows : 


“That when the inhabitantsof any State have heen | 


declared in a state of insurrection against the United 
States by proclamation of the President, by foreeand 
virtue of the act entitled ‘An act further to provide 


| 
| 
} 
| 


|| this resolution, which is a mere legislative dec- | 
| laration ? 


for the collection of duties on imports, and for other | 


purposes,’ approved July 13, 1861, they shall be, and 
are hereby declared to by, incapable of casting any 
vote for electors of President or Vice President of 
the United States, or of electing Senators or Repre- 
sentatives in Congress, until said insurrection in said 
State is suppressed orabandoned and said inbabitants 
have returned to their obedience to the Government 
of the United States, nor until such return to obedi- 
ence shall be declared by proclamation of the Pres- 
ident, issued by virtue of an act of Congress, here- 
after to be passed, authorizing the same.” 

Now, I should like to know if the Senator can 
draw a distinction, so far as constitutionality and 
right are concerned, between that proposition 
and this resolution. ’ 
them, be admitted until the President, by proc- 
lamation, issued in pursuance of an act of Con- 
gress authorizing the same, shall have settled 
that question. So says the proposition. Well, 
who voted for that? 

Mr. DOOLITTLE. What is the date of it? 
Mr. FESSENDEN. The date of it i# July 
1864. Mind you, it was not enough that the 
insurrection should be quelled, it was notenough 
that the people should have returned to their 
allegiance, it was not enough that everything 
should be pacified; but an actof Congress was 
to aed tegen to authorize their return, and the 
President himself was to issue his proclama- 
tion under that act. Who voted for it? 

Mr. HENDERSON. That passed the Sen- 
ate, but did not pass the other House. 

Mr. BROWN. “It passed the Senate and went 
to the House of Representatives, and a commit- 
tee of conference reported back another bill. 

Mr. FESSENDEN. And who voted for this? 
Let me read the list: 

“Yeas—Messrs. Brown, Carlile, Cowan, Davis, Doo- 
little, Grimes, Henderson, Hendricks, Johnson, Lane 


of Indiana, McDougall, Powell, Richardson, Riddle, 
Saulsbury, Trumbull, and Van Winklie—17.”’ 


Mr. COWAN. Who voted against it? 

Mr. FESSENDEN. I will read the vote on 
the other side: 

**Nays—Messrs. Chandler, Clark, Conness, Hale, 
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Harlan, Lane of Kansas, Morgan, Morrill, Pomeroy,- 


Ramsey, Sherman, Sprague, Sumner, Wade, Wilkin- 
son, and Wilson—16.” 

Mr. SHERMAN. The Senator will find that 
that was not the final vote. That was the vote 
on adopting that proposition as a substitute for 
the reconstruction bill of the House, but after- 
ward a vote was taken upon the passage of that 
bill as amended, and Messrs. Powell, Sauls- 
bury, and Davis, voted in the negative. 

Mr. FESSENDEN. That vote was upon the 
peeee of the bill, which was amended so as to 

e substantially the provision I have just read. 

Mr. TRUMBULL. It was precisely the 
same. 

Mr. McDOUGALL. I desire simply to say 
that if my name was thus entered upon the 
record, the record is somewhat untrue. 

Mr. SAULSBURY. ‘And so may I say. 

Mr. FESSENDEN. Now, let me come to 


the vote on the poueee of that bill after it was | 
The 


amended to read exactly in these words. 
vote I before read was on the amendment. 
Now, I will read the vote on the passage of the 
bill as thus amended: 

.. Yeas— Messrs, Brown, Chandler, Conness, Doo- 
little, Grimes, Hale, Harlan, Harris, Henderson, 


obnson, Lane of Indiana, Lane of K . MeDou- 
gail, Motgan, Pomeroy. Reaseep. Riddle iceman, 


| 





| 


| tell me the difference between that action of 


They shall not, any of | 


| ators could be admitted from these States. 





| insurrection to be quelled and the people to be 


| another thing entirely. 
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Sprague, Sumner, Ten Eyck, Trumbull, Van Winkle, } 
Wade, Wilkinson, and Wilson. 
*“Nays— Messrs. Powell, Davis, and Saulsbury.” 
Mr. SAULSBURY. 
right. 


Mr. FESSENDEN. 


There ‘* Saulsbury "’ is 


Now, can mortal man || 


the Senate, which is not stronger so far as the 
question of constitutionality is concerned, and || 


That was a proposed law. 
Mr. DIXON. Will the Senator allow me to | 
ask him a question for information merely? 
Mr. FESSENDEN. Certainly. 
Mr. DIXON. I wish to know whether if 
that proposition had become the law of the land 
and was now on the statute-book it would have 
any binding force or effect to prevent the Sen- 
ate from admitting a member from any State? 
Mr. FESSENDEN. I will let the Senator | 
decide that for himself. I am speaking now 
about who voted and how they veted. That is 


Mr. DIXON. 
constitutionality. 

Mr. FESSENDEN. No, Iam not troubled 
with the question of constitutionality. I am | 
trying to remove the doubts of the Senator's 
friend, and his trouble about constitutionality. 
I believe that my honorable friend from Mary- | 
land said that when this action was had by the 
Senate, the insurrection had not been quelled. | 
He voted for this proposition; but if he will 
examine it he will find that not only was the 


That is as to the question of 


in a state of peace and quietness, but there was 





| might with great propriety have voted for that 


to be a law passed by Congress, and the Pres- 
ident was to issue his proclamation based upon | 
that futurelaw, before Representativesand Sen- 


Mr. DIXON. 1 understand the Senator to | 
decline to answer my question. 

Mr. FESSENDEN. I dodecline to answer 
it, and you have no right to ask me to answer 
it unless | choose to do so. It has nothing to | 
do with what I am talking about. A gentleman 
may ask an impertinent question if he chooses, 
but I am not obliged to answer it. 

Mr. VAN WINKLE. I should like to ex- 


plain, so far as I am concerned, why I think I 


proposition at that time and vote in an entirely | 
different way now. I believed that measure was 
offered in good faith and was so intended. It 
is since that time that I have learned that negro 
suffrage is to be made the condition of the 
admission of these States. 

Mr. FESSENDEN. The Senator, then, has 
learned something that I have not learned. 

Mr. VAN WINKLE. I have learned it from 
the pending resolution in this body proposing | 
to amend the Constitution. I have ee it 
from another resolution proposing an amend- || 
ment to the Constitution which has been under 
consideration in the other House, and has there 














| 
been laid over until April. I have learned it 
also, I think, from declarations made on this 
floor that these States ought not to be admit- 
ted for five years, or for a generation, until the 
matter of suffrage was settled to suit them. 
That declaration has come from gentlemen of 
the majority here, gentlemen of the radical 
branch. And as I am unalterably opposed to 
forcing suffrage of that kind on the States I 
vote against this resolution. 

Mr. FESSEN DEN. One would think that my 
honorable friend from West Virginia was clear- 
headed enough to distinguish one thing from 
another, one bill from another, and that he had 
»luck enough to vote against what he did not 
like, and was not compelle! to vote against 
what might be a good thing because he may be 
afraid that somebody else is going to vote for 
something he did not like. A Senator, I think, 
might arrive at that high eminence. 

Mr. VAN WINKLE. The gentleman will 

ermit me to say a word. We have been wait- 
ing here for some time to hear a report from the 
committee over which he presides. That report 
is delayed, and instead of our being informed 
of what is the condition of these States, we have 
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put upon us amendment to the Constituti : 
amendment, and these to me are all objection. 
able. I think that this is just part and parce} 
of the other movements of this committee - and 
although I have clearness of head enough to 
know that it is not precisely the same as a con. 








On after 


| stitutional amendment, yet I think I know that 
| it proceeds from the 


same source and is like! 
to be enforced in the same manner, and | have 
no confidence, especially after the votes we have 
had in the other end of the Capitol, that there 
is any disposition to take up even for consider. 
ation the cases of those States for an unlimited 
time to come. 

Mr. FESSENDEN. I will show you about 
that in a very few minutes; I am prepared op 
that subject. The Senator from West Virginia 
must satisfy himself. If he is afraid that his 
innocence will be entrapped into doing some. 
thing that he does not want to do, and therefore 
he must be careful on all occasions for fear he 
will find himself where he does not want to find 
himself, it is his business, not mine. I can take 
care of all my votes at any rate. All these 
statements with regard to tying the hands of 
the Senate are merely volunteer; they have 
no foundation. It isa mere, I was about to 
say, excuse for gentlemen which they never 
dreamed of when they voted for the propo. 
sition which I have just read, which they never 
dreamed when others similar to it were voted 
for; but just now it is convenient to set up that 
what they were willing to agree to as a law of 
the land they cannot put inthe shape of a con. 
current resolution, for fear they may be over. 
stepping the proper bounds of the Constitution! 

Now, let us go a little further. The Senator 
from West Virginia has said something that | 
wanted somebody to say here in direct terms; 
he has imputed to the committee of fifteen a 
disposition to delay action upon this matter, 
But before | come to that let me say that when 
gentlemen talk about the committee assuming 
jurisdiction that did not belong to it in report- 
ing a resolution for the amendment of the 
Constitution they are talking without the book. 
That resolution substantially was specifically 
referred to that committee by the House ot 
Representatives. Do net Senators know, is 
there any man here who will dispute, that when 
there is a joint committee, and either House 
refers a subject to it, as either House may do, 
it becomes its duty, certainly its right and 


| privilege, toreportupon it? That has been the 


acknowledged law of proceeding of the Senate 
ever since | have been a member of the body 
always. I know it for I have been a member 
of two joint committees: one the Joint Com- 
mittee on Printing, and the other the Joint 
Committee on the Library. These committees 
exist,.and when either House refers a subject 
to a joint committee, no matter what, if it 
takes jurisdiction, (and it has a right to take 
jurisdiction by the reference,) it becomes its 
duty to report in some way or other. Now, in 
regard to the resolution proposing to amend 
the representation clause of the Constitution, 
my colleague in the other House, Mr. Buatye, 
sent it directly to the committee on recon 
struction ; and another gentleman of the House, 
Mr. Coykuine, of New York, sent the same 
measure, in other terms, varied a little, to the 
committee on reconstruction. Had or had we 
not a right to report upon it? Were we trav- 
eling out of our jurisdiction? Were we doing 
what gentlemen have undertaken to say here 
several times we had no right to do, taking up 
something not referred to us? They should 
understand the facts before they make these 
assertions, and know something of what has 
been done in both branches of Congress. _ 
Now, sir, a few words as to the question 
whether we have purposely delayed, whether 
there has been a disposition to delay in this 
matter. I have spoken of what the committee 
has done. Now let us inquire about how action 
has been delayed. I would like to give you 4 
little history. This subject was introduced into 
Congress early, and the resolution authorizing 
the appointment of the joint committee came to 
the Senate at the beginning of the session. The 
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Senate deliberated upon it. It did not like the 

Jast clause, or thought it expedient to leave it 
“y jt was taken up—lI do not know whether 

i went to a committee or not—and the last 

clause struck off; it was passed as amended, 

and the House agreed to the amendment. 

When was that done? When was the com- 
mittee appointed? [ have taken the pains to 
look at this matter a little and see how the fact 
sands. That resolution was finally adopted 
by the concurrence of both Houses on the 18th 
of December, 1865. The committee was ap- 
‘ointed in the Senate on the 21st of December, 
and on the same day, the 21st of December, 
Congress by a joint vote adjourned to meet on 
the oth of January, 1866. Of course the com- 
mittee could not meet during the recess. I sup- 
pose the Senator will admit that. 

Mr. VAN WINKLE. If the Senator from 
Maine is addressing me particularly, | will say 
that | have never questioned the right of the 
committee to report the resolutions referred to. 

Mr. FESSENDEN. | thought the Senator 
‘) the remarks he made a few moments ago 
spoke of the fact that the committee had re- 
ported an amendment to the Constitution of 
the United States, as proving that they meant 
to keep these States out. 

Mr. VAN WINKLE. I spoke of that as the 
purpose of the amendments. 

Mr. FESSENDEN. We reported just what 
was sent to us to be santhdnoek 

Mr. VAN WINKLE. Exactly. 

Mr. FESSENDEN. Very well. 

Mr. VAN WINKLE. In other words, we | 
have the action before we have the report. I | 
should like to see the report, so as to know 
whether it sustains the action. 

Mr. FESSENDEN. Wecannot act on every- 
thing at once. We have come now to the 5th of 
January, because Congress adjourned to meet 
onthe 5th day of January, 1866. On the 5th 
day of January, 1866, when we met together the 
honorable Senator from Massachusetts ; Mr. 
Sumner] submitted the following resolution, 
which was considered by unanimous consent, 
and agreed to: 

* Resolved, That the President of the United States 
be requested, if in his opinion not incompatible with 
the public interest, to furnish to the Senate copies of 
all papers or proclamations designating certain per- 
sons as provisional governors of States, and an ac- 
count ofthesalary, ifany. they may have been allowed; 
the oaths, if any, they may have taken before enter- 
ing upon their duties, »nd if they did not take the 
oath of office prescribe’ oy Congress for officers of the 
United States, then why the~ did not take the same; 
also all instructions with regard to their duties, and 
communications between them and the President, 
telegraphic or otherwise; also copies of any commu- 
nications in his possession from such persons to any 
convention or Legislative Assembly in their respect- 
ive States; also copies of any constitution, articles, or 
laws, purporting to have been adopted in such States, 
80 far as the same affect the present condition of such 
States and the rights of persons therein.”’ | 

On the 12th day of January a similar resolu- 
tion in effect—I do not know whether it was in 
the same exact terms—was offered in the House 
of Representatives by Mr. Raymonp, of New 
York, and passed. 

When that committee came together, what 
was the first thing they were to consider? They 
were to consider what these States had done, 
what was their present condition, what were | 
their Legislatures, what were their constitu- 
tions, and everything about them, as showing 
whether they were or were not in a condition 
toreturn. Where werell these papers? In 
the hands of the President and nanan else. 
He had them and nobody else had them. On 
the 27th of February, only a few days ago, the | 
Information not having been furnished, the 
same resolution was renewed on the motion 
of the Senator from Massachusetts, and again | 
adopted by the Senate. 

I may as well betray the secrets of the com- | 
Taittee to a certain extent, so far as to say that 
the first thing the committee thought or said 
was, before proceeding to ascertain and come 
toa conclusion as to the condition of the States 
which lately composed the so-called confed- 
erate States, we must have a knowledge of | 
these facts; we must have the constitutions; | 
we must have a statement of what the Legisla- 
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tures were, how they were composed, whether 
the members had taken the requisite oaths, and 
generally all the facts in relation to what had 
been done in organizing the State covernments. 
Let nobody undertake to tell me that we could 
go on discharging our duty as members of 
that committee, to decide on the condition of 
these States, without knowing anything of what 
the States had done in the way of organization. 
Was not that the very first question that we 
were toascertain? Must we not see what their 
constitutions were? To ascertain these facts 
we must do one of two things: we must either 
send to Florida and Texas and all the other 
States and hunt up these papers, and then we 
could not get near the whole of them because 
they are in the hands of the President and only 
in his hands; or we should eall on the Presi- 
dent to give them to us. 

The President sent us an annual message in 
December, in which he said that he had ap- 
pointed provisional governors and proceeded 
a certain distance in the way of reconstruction, 
and that he left the question of the admission 
of Senators and Representatives to us. Did 
he send us any papers, any documents? Did 
he send us any information in relation to these 
States? He had it all. All the correspond- 
ence was with him. He had all the papers in 
his hands; he had all the telegraphic dis- 
patches; he knew what these governors had 
done; he knew whether they had taken the 
oath; he knew everything connected with the 
subject, for he had all the papers. What did 
he do in answer to this call of the Senate? 
Did he tell us that it was not consistent with 


|| the public interest that we should have these 


papers or have this information? No, sir; he 
said no such thing, but he simply kept quiet. 
From that day to this we have been waiting 


|| patiently, hoping that the President, who was 


so anxious to have us act on the subject, would 
furnish us the information that he had and that 
nobody else had in order to enable us to do 
so; but although three calls have been made 
upon him, one on the 5th of January by the 
Senate, one on the 12th of January by the 
House of Representatives, and again on the 
27th of February by the Senate, we have not 


| yet received this information. 


Was there no reason for desiring these doc- 
uments? Letus look ata fact ortwo. Whom 
did the President appoint as provisional gov- 
ernor of South Carolina? [ am not complain- 
ing of his appointment; I am speaking of 
facts ; he appointed Mr. Perry, who, as we all | 
understand was a judge under the confederate} 


| government—Il think that was the office he | 


| doned even? We have no proof of it. Look 
|| at Mississippi. What took place there? There 


held. How do we know that he has been par- 


were two candidates for Governor, onea Union 
man andthe other a General Humphreys, cov- 
ered all over with treason, who had been fight- 


| ing through the whole war in the confederate 


army, and had risen to the rank of a brigadier 
general. He was nominated on the other side, 


| ayd the newspapers of the day stated (Mr. 


Sharkey can tell whether it is true or not) that 
Mr. Sharkey, the provisional governor there, 
gave notice in Mississippi that General Hum- 
phreys was not an eligible candidate, and votes 
would be thrown away upon him, because 
he was not even pardoned. 

who had benuieed 

told that he has since been pardoned. 
know it? Have we any proof of it? 
know anything about it? Has the President 
furnished us any information with regard to 


Do we 


it? For aught we know to-day the man who | 


signed the credentials of the Senators from 
Mississippi, if they are here, is an unpardoned 


rebel, a man who served during the whole war | 


against us. 


I speak of these instances, not that I find | 


fault with anybody. The President may have 
perfectly good reasons for withholding this in- 
formation. 
he had any reason or that he wished to with- 
hold it; but although we called for it on the 
first day that the Senate met after the recess, 


He was a traitor | 
no pardon, and yet we are | 


Do we | 


He has not chosen to tell us that | 
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the very day that we could begin our opera- 
tions, from that day to this we have not been 
able to obtain the mformation that lay at the 
foundation of our whole proceeding, that would 
enable us to ascertain the fact whether there 
was a constitution in any of these States, what 
it was. whether there was a Governor, whether 
he had been pardoned or not. and any facts in 
relation to its condition, all of which we ought 
to know, and all of which we must know before 
we can proceed a day or an hour. And yet 
gentlemen talk about delay, and say the com- 
mittee have been delaying and not reporting, 
when the fact is that all the information fs in 
the hands of the President. All these papers 
are with him, and he, urging us, as I understand 
he does urge us, to act upon these credentials, 
will not send a single one of these papers, and 
we can get them nowhere else without taking 
double the time that has already elapsed, and 
then we could not get more than half of them, 
because of course we cannot get all the tele- 
graphic dispatches and other things. 

Now, with what face can any gentleman get 
up here and talk abeut the disposition of this 
committee to delay? With what face can any- 
body anywhere in this whole country charge us 
with a disposition to delay? We have been 
employing all the time we could get toact upon 
this question. Whatdid we havetodo? While 
we were waiting for these documents, waiting 
for these constitutions, waiting for evidence of 
the organization of these Legislatures, waiting 
for the facts which lay at the very foundation 
of the admission of Senators and Representa- 
tives, what have we been doing? We have 
eleven States to look over. The Senate and 
House of Representatives have ordered us to 
do it. We must examine into the condition of 
them. ‘There was but one other way in which 
to do it. What was that? To take testimony ; 
and we have been constantly engaged in tak- 
ing testimony. When the Senate has adjourned 
over Saturdays and Senators have gone to their 
own particular occupations or avocations, what- 
ever they might be, that committee has been 
in session considering these questions, waiting 
for these documents, and in the mean time 
taking testimony, and it is divided into four sub- 
committees, who are taking testimony every 
day in the week and trying to come toa conclu- 
sion; and the reason why we have not come to 
a conclusion is because we can only meet ocea- 
sionally. All of us are busy about other things ; 
we can meet but two hours in the morning, and 
on Saturdays we meet as we have met almost 
every Saturday for hours, anxiously studying 
over this matter and trying to arrive at the 
facts, and in the mean time here is all this infor- 
mation which we called for two months ago, ly- 
ing where we cannot get at it, although we had 
called for it; and yet we are accused of delay. 
Where has been the delay? Who has prevented 
our coming to a conclusion and proposing ac- 
tion? 

Sir, I say this with no disposition to throw 
blame upon anybody, because there may be 
very good reasons why these documents have 
not been furnished; but it does not lie in the 
mouth of any man to say to us that we have 
been delaying when we have been at work week 
after week and day after day, parts of the com- 
mittee all the time we could get, and begging 
for information upon which we could found a 
report and aconclusion to be given to the Senate 
and the House of Representatives; and I want 
the country to understand that it is not the 
committee who have kept things back. 

Sir, I should not have alluded to the fact of 
this call having been made here had it not been 
that it became my solemn duty to defend my- 


_ self, my own reputation as a man to whom the 


Senate has committed a trust, and the reputa- 
tion of the gentlemen connected with me to 
whom a trust has been committed, and who 


| have been called upon to ascertain what to 


them was a niost unwelcome matter, and to 
assume a labor that added very much to the 
severe labors that were pressing upon them 


| from other directions. While we are doing this 
‘and laboring all we can, and reporting upon 


iar tty A i 
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the subjects that we can report upon as fast as 


we can, and calling for information, pegging 
for it, not only once, but twice and thrice, anc 
not getting it, I cannot stand here quietly and 
take all the imputations that may come from 
any quarter as to a disposition to delay, and 
not ow what the reason is why time has gone 


on and no action has been had upon this matter. | 
Sir, I rose simply to these two points: to ex- | 


plain in the first place what I understand by 
this resolution, to answer the — which 


has been raised so far as I could answer it in | 


regard to the constitutionality of our action, 
show what I thought it necessary and advisable 
for the Senate and House of Representatives to 
do under the circumstances ; and secondly, and 
more than all, to rid myself once and forever, 
as I hope, and the committee which I have the 
honor to represent, from these imputations that 
are cast upon them from one quarter and an- 
other, by newspapers and others, of not doing 
their duty and of delaying action upon asubject 


upon which they could not act sooner, and to || 
show the reason why they could not act sooner || 


than they have done. 

Sir, it would gratify me if I had time and the 
hour was not so late to allude to some few ar- 
guments that have been adduced against the 


resolution, but I shall not open that matter | 


again. Inevermake promises to make aspeech 
in the future, but perhaps the time may come 


when I may deem it proper to say something | 
further upon the resolution pending in the Sen- | 


ate for the amendment of the Constitution and 
other kindred topics. Having done on the pres- 


ent occasion all that I deemed it advisable to | 
do with reference to the particular question now | 


before us, and I hope set the committee right 
before the country with reference to its action, 


and shown how the delay has been brought | 


about, I leave the question here. 
Mr. JOHNSON. [rise merely for the pur- 
pose of asking the Senator from Maine if he 





supposes that | imputed any delay to the com- | 


mittee. I did not. 

Mr. FESSENDEN. I have not heard any- 
thing of that kind from the Senator from Mary- 
land. 

Mr. JOHNSON. I[amamember of the com- 
mittee, and so far as I have been before the 
committee I have seen no such disposition. 

Mr. FESSENDEN. I heard it from differ- 
ent quarters. 
the honorable Senator from West Virginia this 
afternoon, and I have heard it from other gen- 
tlemen that we were not acting in good faith. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Indiana [Mr. Henpricxs] to insert 
the words ‘‘ the inhabitants of’’ after the word 
‘*States,’’ in the fourth line of the resolution. 

Mr. SAULSBURY. I move to amend that 
amendment by inserting the words ‘‘a portion 
of whose’’ before the word ‘‘ inhabitants,’’ so 
as to read, ‘‘a portion of whose inhabitants 
have been declared to be in insurrection.”’ 


The amendment to the amendment was re- | 


jected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Indiana. 

Mr. HENDRICKS called for the yeas and 
oy and they were ordered. 

“he Secretary proceeded to call the roll. 

Mr. JOHNSON, (when his name was call ed. ) 
I vote ‘“‘yea,’’ because the proclamations all 
state that the inhabitants and not the States 
were in insurrection. 

Mr. COWAN, (who had at first voted in the 
megative.) I change my vote to ‘‘yea.’’ At 


the time I voted before, I was not aware of | 


what the language of the old act was, whether 
it was ‘‘the States which have been declared to 
be in insurrection,’’ or the inhabitants of the 
States. 
‘‘the inhabitants who have been in insurrec- 
tion.’’ I therefore vote ‘‘yea.’’ 

The result of the vote was announced—yeas 
17, nays 29; as follows: 

YBAS — Messrs. Buckalew, Cowan, Davis, Doolit- 
tle, Guthrie, Hendricks, Johnson, Lane ‘of Kansas, 





MeDougall, Nesmith, Norton, Riddle, Saulsbury, ] bution the 


Stewart, Stockton, Van Winkle, and Willey—17. 
NAYS— Messrs, Anthony, Brown, Chandler, Clark, 

Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 

Harris, ILenderson, Ilowe, Kirkwood, Lane of Indi- 


ana, Morgan, Morrill, Nye, Poland, Pomeroy, Ram- | 


sey, Sherman, Sprague, Sumner, Trumbull, Wade, 
Williams, Wilson, and Yates—29. 


ABSENT — Messrs. Dixon, Foot, Howard, and | 


Wright—4. 
So the amendment was rejected. 
Mr. SAULSBURY. 
resolution by striking out in the first line the 
words ‘* by the House of Representatives, the 
Senate concurring,’’ and inserting in lieu of 
these words ‘‘ the Senate and House of Repre- 
sentatives in Congress assembled ;’’ so as to 
| make itread, ‘*‘ Resolved by the Senate and 
House of Representatives in Congress assem- 
bled.”’ On this amendment I have only one 
remark to submit. In section seven of the first 


I move to amend the | 


article of the Constitution, there is this clause: | 


| “Every order, resolution, or vote to which the con- 
| currence of tue Senate and House of Represenatives 
may be necessary, (except on a question of adjourn- 


shall be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the Senate 
and House of Representatives, according to the rules 
and limitations prescribed in the case of a bill.” 
This is not a question relating to an adjourn- 
ment. I hold that the subject-matter of the 
resolution is the subject-matter of a bill by 
Congress, or of a joint resolution by Congress, 
which, according to this provision of the Con- 
stitution, it is absolutely necessary shall be 
presented to the President of the United States 
for his signature. 
between the Congress of the United States and 


| to any proper subject-matter of either a bill or 





to be presented to the President of the United 
| States for his approval. Holding the matter 


‘| embodied inthis resolution, which is called acon- 


current resolution, but which, despite ofits name, 


is in fact and in substance a joint resolution, I | 


|| propose this amendment, and with the distinct 


I heard it most distinctly from | 


| 
i 


| 


| understanding that it should go to the President 
of the United States for his approval or disap- 
proval. I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 

Mr. McDOUGALL. Mr. President, as a 
favor from the Senator from Massachusetts, I 


| time since. I did not then say all | would de- 
| sire to say upon the pending question. If it be 


|| possible for an ascendent majority to carry 
gfhrough such a proposition it is revolutionary 


\| 





I understand now that the language is | 


| 





and strikes at the foundation of this Republic 
as established by its framers. I would not make 
this remark but that I find the Senator from 
Maine has gone beyond the six o’clock of the 
evening which wastixed for the vote, and there- 
fore we are not absolutely limited as to time. 

Mr. SHERMAN. It was part of the agree- 
ment that he should have the privilege of 
doing so. 

Mr. MecDOUGALL. I did not know that. 
If it be so, it is all right and I find no fault. 
I understand that this Government was or- 
ganized with great care by men who were part 
of and who succeeded the Revolution of 1776, 
and the men who organized the Constitution of 
1787 were of the largest minds who have pro- 
| duced thought in this Republic. I learned 
some of my lessons from them, and from my 
early boyhood I have kept the Federalist at 
| my side that I might learn what was said by 

Madison and Jay and others who were the 
_wise men of a wiser period than this period 
when we are now extant. They studied the 
organizations of all the old Governments from 
long antiquity; they were familiar with the 


| ciples of the Achwan League; they were fa- 
miliar with the founders of republican Rome; 
they were familiar with the men who built the 
republics of Italy, some of which republics 
still continue. ‘They were great and [ think 
| they were wise men. They possessed the idea 
| that to establish a republic there must be a 


\| distribution of power, and that in the distri- 


ment,) shall be presented to the President of the | 
United States; and before the same shall take effect, | 


If there be any conflict | 
the President of the United States in reference | 


a joint resolution then that subject-matter ought | 


occupied the floor about one minute a short | 


Aeropagites; they were familiar with the prin- | 





— 
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| a tribune with his greatest 
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) ey must make equivalents. There. 
fore the idea which has been expressed and 
expounded by every man who has studied the 


science and art of this nation is this: the 
executive, the judicial, and the legislative 


branches shall be all equally conducted: the 
President himself coming from the people ag 
i t _ power to say aT 
forbid ;°’ the Senate coming from the organized 
States representing concentrated communities 
the House of Representatives coming direet} 
from the people, representing them immed 
ately. 

In order to give sufficient independence to 
the legislative department of the Governmen; 
it is laid down in the Constitution that each 
House is to judge of the qualifications of jt, 
own members. ‘lhe Senate, designed to have 
been the most dignified body in this Republic. 


} 
lh 


| was authorized by the terms of the Constitutio, 


to say who might enter the Senate Hall as the 
representative of any State in the Union. Tha 
power was conferred upon the Senate by the 


| people of the United States because it was the 


people of the United States who made the Cop. 
stitution of the United States and established 
it, as they hoped, forever. They authorize) 
each one who had the right to claim his place 
here to be a judge to determine the qualifics. 
tions of any person who presented himself here 


| to claim the right of a Senator, and in tha: 


respect the Senate is sovereign. So the House 
of Representatives, the body that represents the 
people directly, is authorized to say who has 
a right to take his seat from any organized 
State or any organized Territory, and its judy. 
ment in that respect is sovereign. We are, if 
you please, a trinity in unity. These three 
great departments of the Government realize 
that ancient idea which is illustrated by all 
nature. 

It would be one of the greatest wrongs that 
could be perpetrated by the great body repre- 
sentative of the States of the American Union, 
if they should by a resolution like this ignore 
their own right of judgment. It is that and 
nothing less than that. It may be disguised. | 
makes me sad of heart that Senators who have 
risen high enough in the estimation of their re- 
spective communities to be sent to this forum 
should come forward and present such a propo: 
sition, tosay nothing of itscoming from the com- 
mittee of fifteen. Why should the Senate of the 


| United States in its judgment on such a question 


take counsel outside of its own body? We have 
been commissioned to judge; we are bound to 
judge; we cannot part with the office ; it is ours 
unless we are too cowardly to assert our right 
of office. Iam, I believe, too great a coward 
to do a conscious wrong; and with what litle 
courage I may possess, | would not dare to 
vote for this proposition because I have some 
regard for the great Judge who lives above. 

| have heard it said, or at least suggested. 
‘* Well, no matter what the Constitution says. 
this is right;’’ and I have heard on this floors 
Senator appealing from the Constitution to the 
Almighty, who he says infuses him with the 
fifth element. It may be so with him; but 
then he ought to go and put himself with the 
gods and not sit in the Senate Hall among men 
who live in a concrete world where we do not 
understand always exactly what is right. 

Mr. President, the question pending now, 48 
simple as it appears, as practically useless as !' 
will be as a rule if passed, is yet mischievous. 
It will have no validity, because it is not within 
the power of the Senate to pass it. It will be 
my right to ignore it, the right of every Sen* 
tor, and the right of every man who represents 
the Government in office. It is, however, 1 
the way of teaching bad precedents, false law, 
unsound loyalty. These things are like the 
worms that ea! into the majestic oaks, which 
are used to build vessels to ride the sea, and 
decay their strength so that they fall down and 
make wrecks of navies. 

These things ought not to be done by me" 
who earnestly and truthfully mean to maintait 
republican institutions in America. These 


things should not be done, because it is only by 


186 
our @ 
truths 
father 
we mé 
tribul: 
Mr. 
it und 
propo 
misc 
Mr. 
draw 
amen 
know 
[ hav 
[I do 
time 
draw 
even 
Th 
ator 
the § 
can ¢ 
and | 
being 
draw 
M 
is ta 
Sena 
next 
Th 
tion | 
sent, 
Mi 
vote 
Th 
tion 
M 
and | 
Tl 
M 
was 
in tl 
by si 
may 
coun 
he w 
M 
nam 
leav 
say 
lutic 
T 
29,1 
YE 
Conn 
Harr 
ana, 
man, 
Will 
Ni 
Doo! 
Kan 
Ride 
Win 
Al 





5 There. 
essed and 
tudied the 

this: the 
legislative 
icted ; the 
people as 
to Say “| 
Organized 
IMUNities. 
ig directly 
1 immed}. 


ndence to 
vernment, 
that each 
Ons of its 
-d to have 
Republic. 
stitution 
fall as the 
lon. That 
te by the 
it Was the 
e the Con. 
stablished 
uthorized 
his place 
qualifica- 
nself ) re 
d in that 
the House 
esents the 
who has 
organized 
l its judy. 
"e are, if 
ese three 
nt realize 


“d by all 


ongs that 
dy repre: 
in Union, 
‘is ignore 
that and 
used, It 
who have 
their r 
his forum 
} & propo- 
the com: 
ate of the 
) question 
Wehave 
bound to 
it is ours 











a coward 
hat little 
dare to 
ive some 
ibove. 
iggested. 
ion says. 
is floora 
on to the 
with the 
(im ; but 
with the 
ong men 
e do not 
it. 
now, a3 
less as it 
hievous. 
ot within 
t will be 
ry Sena- 
presents 
fever, 1 
ilse law, 
like the 
s, which 
sea, and 
own and 


by men 
naintain 


These 
only by 


1866. 





our adherence to great principles and great 
truths that we can maintain ourselves as our 
fathers maintained themselves, and as I trust 
we may maintain ourselves yet through all this 
tribulation. 


Mr. President, I have said this much to have | 
‘t understood distinctly how I comprehend this | 
proposition. I hold it to be one full of infinite 


ae 
Mr. SAULSBURY. 
draw the call for the yeas and nays on the 


I ask leave to with- 


amendment which I have submitted, because I | 
know of course that it will be voted down, and || 


[ have got my opinion in regard to it on record. 
| do not propose, therefore, to take up the 
time of the Senate. I ask permission to with- 
draw the call for the yeas and nays, and I am 
even willing to withdraw the amendment. 

The PRESIDENT pro tempore. The Sen- 
ator from Delaware asks common consent of 
the Senate to withdraw his amendment. It 
can only be done by general consent, the yeas 
and nays having been ordered. No objection 
being made, the proposed amendment is with- 
drawn. The question is on the resolution. 

Mr. TRUMBULL. I desire before the vote 


is taken to interpose a motion that when the 


Senate adjourns to-day it be to meet on Monday || 


next. 

The PRESIDENT pro tempore. The mo- 
tion can be entertained only by unanimous con- 
sent, another question being before the body. 

Mr. FESSENDEN,. 
vote has been taken on the resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the resolution. 

Mr. BROWN called for the yeas and nays, 
and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. POLAND, (when Mr. Foor’s name 
was called. ) 
in the Senate that my colleague is prevented 


by sickness from being present to vote; but it | 


may not be known to his constituents and the 
country, as he desires it to be, that if present 
he would vote for the resolution. 


Mr. CHANDLER, (when Mr. Howarp’s 


name was called.) My colleague who obtained 


I object to it until a | 


I suppose it is well known here | 


leave of absence this morning, desired me to | 


say that if present he would vote for this reso- || 


lution. 
rhe result of the vote was announced—yeas 
29, nays 18; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howe, Kirkwood, Lane of Indi- 
ana, Morriil, Nye, Poland, Pomeroy, Ramsey, Sher- 
man, Sprague, Sumner, Trumbull, Wade, Willey, 
Williams, Wilson, and Yates—29. 


NAYS—Messrs. Buckalew, Cowan, Davis, Dixon, | 


Doolittle, Guthrie, Hendricks, Johnson, Lane of 


Kansas, McDougall, Morgan, Nesmith, Norton, 
Riddle, Saulsbury, Stewart, Stockton, and Van 
Winkle—18. 


ABSENT—Messrs. Foot, Howard, and Wright—3. | 


So the resolution was coneurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyp, the Chief Clerk, announced 
that the House had passed the bill (S. No. 93) 
to quiet the title to certain lands within the 
corporate limits of the city of San Francisco; 
and the bill (S. No. 142) for the relief of the 
heirs of James Bawdin. 

The message also announced that the House 


had passed a bill (H. R. No. 346) for the relief | 


of Hugh Leddy ; in which it requested the con- 
currence of the Senate. 
ADJOURNMENT TO MONDAY. 

Mr.GRIMES. I move that when the Senate 

adjourns to-day it be to meet on Monday next. 
he motion was agreed to. 
HOUSE BILLS REFERRED. 
The following bills from the House of Rep- 





resentatives were severally read twice by their | 


titles, and referred as indicated below : 


A bill (H. R. No. 86) making additional 


appropriations, and to supply deficiencies in 
the appropriations for sundry civil expenses of 
the Government for the fiscal year ending the 
30th of June, 1866, and for other purposes— 


to the Committee on Finance. 


| appointed; which was laid on the table, and | 
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A bill (H. R. No. 345) for the relief of Chris- | 
tina Elder—to the Committee on Claims. 

A bill (H. R. No. 347) for the relief of R. 
L. B. Clarke—to the Committee on Claims. 

A bill (H. R. No. 346) for the relief of Hugh 
Leddy—to the Committee on Claims. 

Mr. BROWN. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 








HOUSE OF REPRESENTATIVES. 
Fripay, March 2, 1866. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

Ihe Journal of yesterday was read and 
approved. 

The SPEAKER. The first business in or- 
der is the call of committees for reports of a 
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EXPENDITURES OF AGRICULTURAL BUREAU. 


Mr. MOULTON. I ask unanimous consent 


to submit the following resolution for imme- 
diate action: 


\|. . Resolved, That the report of the Commissioner of the 


| Agricultural Bureau, made to this House in answer 
to a resolution of inquiry, be referred to the Commit- 
| tee on Agriculture, with power to send for persons and 
papers in relation to said report, should said commit- 
tee deem it necessary. 


Mr. SPALDING. 
NIAGARA SHIP-CANAL. 
| Mr. VAN HORN, of New York, from the 


| Committee on Roads and Canals, reported a 
bill to construct a ship-canal around the falls 
| of Niagara; which was read a first and second 
| time, ordered to be printed, and recommitted 
| to that committee. 


MEMORIALS FROM ALABAMA AND GEORGIA. 


I object. 





private nature, commencing with the Commit- 
tee on Roads and Canals. 
CHAPLAINS IN THE NAVY. 
The SPEAKER laid before the House a 
communication from the Secretary of the Navy 
in response to a resolution of February 27, 1866, 


transmitting the names of the present chaplains | 


of the Navy, with the date of their appoint- 
ment and the State from which they were 


| ordered to be printed. 


PRINTING AND PAPER FOR TREASURY. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 


| Treasury relative to the cost of paper, printing, 


and advertising of that Department for the year 
1865; which was referred to the Committee on 
Printing, and ordered to be printed. 


CONTESTED ELECTION, MISSOURI. 


The SPEAKER also laid before the House || 


evidence in the contested-election case of Boyd 


| vs. Kelso, fourth congressional district of the 
| State of Missouri; which was referred to the 
| Committee of Elections, and ordered to be 


printed. 
PACIFIC RAILROAD AND TELEGRAPH 
Mr. HIGBY, by unanimous consent, pre- 
sented the joint resolution of the Legisla- 
ture of the State of California concerning an 
act to aid in the construction of an overland 
railroad and telegraph; which was laid upon 
the table, and ordered to be printed. 
INCREASE OF THE REGULAR ARMY, 


Mr. SCHENCK, by unanimous consent, pr® 


sented the joint resolution of the General As- || 


| sembly of the State of Ohio relative to an in- 


crease of the regular Army, and recommending 
the appointment of competent volunteer officers 


| to fill positions therein ; which was referred to 
| the Committee on Military Affairs, and ordered 


to be printed. 
SAFETY OF STEAMBOAT TRAVEL. 


Mr. EGGLESTON, by unanimous consent, 


| introduced a bill further to provide for the 


| safety of the lives of passengers on board of | 


vessels propelled in whole or in part by steam, 
to regulate the salary of steamboat inspectors, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


WILLIAM A. WEST. 


Mr. COFFROTH, by unanimous consent, 
introduced a bill for the relief of William A. 
West, late marshal of the Territory of Ne- 
braska; which was read a first and second time, 
and referred to the Committee on Territories. 

BOUNTIES TO SOLDIERS. 

Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 


| be instructed to inquire into the propriety of provid- 


ing by law that soldiers who enlisted in 1861 and 1862, 
and served more than one year, and were discharged 
in consequence of disease contracted in the service, 


| shall receive the Government bounty to which they 
' would have been entitled had they served two years. 


| Mr. BOUTWELL. I have two petitions 
|| here: one from loyal white citizens of Ala 
|| bama, the other from loyal black citizens of 
Georgia, five hundred and fifty-eight in num- 
|| ber. The petitions are quite brief, and I ask 
| consent of the House to have them read. 

|| No objection was made. 

|| The Clerk read the following petition: 

We, the undersigned, colored citizens of the State 
| 





| of Georgia, respectfully represent that we are loyal, 
| always have been loyal, and will remain loyal; and 
| in order to make our loyalty most effective in the 
| service of the Government, we humbly petition to be 
allowed to exercise the right of suffrage. 

| The memorial was referred, under the rule, 

| to the joint committee on reconstruction. 

| Mr. BOUTWELL. The other memorial is 

| one from the citizens of Alabama, “ setting 
| forth their grievances.”’ 

|| The Clerk commenced the reading of the 

|| petition, as follows: 

i To his Excellency Andrew Johnson, President of the 
United States, and Senators and Representatives in 

Congress: 

|| ‘The subseribers, who have always been uncompro- 

|| mising Union citizens of northern Alabama—— 

' , Tr ‘ 

Mr. NIBLACK. Mr. Speaker, how does that 
| paper come before the House? 
| TheSPEAKER. ‘The gentleman from Mas- 
sachusetts [Mr. Bourwe..] asked consent of 

the House to have the petition read. The 
| Chair stated audibly to the House the request 
| of the gentleman, ana there was no objection 
|| made. 

Mr. NIBLACK. 
white men I do not object to its reading. 
| is from colored men I do object. 

The SPEAKER. The Chair is of opinion 
that the objection of the gentleman is made too 
| late, the reading of the memorial having been 
commenced. But for the information of the 
gentleman the Chair will state that the me- 
morial now being read is from white men. 

The Clerk resumed and concluded reading 
the memorial, as follows: 

The subscribers, who have always been uncompro- 
mising Union citizens of northern Alabama, would 
| most respectfully lay before you the statement of 
| their deplorable condition, socially and politically, 
and ask you for relief. . 

Among the petitioners aresixty members of the first 
Alabama cavalry, who were among General Sher- 
man’s escort through the South. Several had rela- 
| tions and friends murdered in cold blood by the rebels; 
| othershad to flee for theirlives; andnearly all ofthem 
suffered greatly for the sake of their principles. All of 
| them aided the cause of the United States by every 
means in their power; and they are now, of course, 
the special objects of hatred to the rebel aristocracy. 
| They would most respectfully state that nearly all 
| the offices of the State government are in the hands 
| of those who are hostile to the national Government. 
| Some of the former officers of the confederacy have 
| either been reappointed or reélected by rebei votes. 
1] The late elections were a mere farce, as none of the 

requirements as to oath, &c., were complied with. 

In many cases loyal men were kept from the polls by 
| threats ofviolence. | on 
| Inconsequence of this state of affairs the loyai peo- 
| ple, and particularly those who have in any way 
| aided the cause of the national Government during 

the war, are entirely at the mercy of their enemies, 
\| the rebels; and they cannot obtain an impartial 
|| judgment in any court of justice. In many cases 
'| Union soldiers have been and are yet imprisoned 
|| without the shadow of a legal cause and their prop- 
| erty taken from them. ah 
| hey would, therefore, most respectfully petition 
| your Excellency not to remove the nationa troops 
from this part of the country until those in power 
and the people at large shall have given more satis- 
factory evidence of their loyalty. 





| 
| 


If that is a memorial of 
If it 
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They would also most respectfully protest against 
the organization of the militia as pronosed” by the 
Governor of the State, as from the appointments 
alrendy made, it would be commanded entirely by 
the ** heros -” of the rebellion, the enemies of the 
loyal people and the Government. As the civil and 
military power would thus be again in the hands of 
the rebels, our position would be truly deplorable, 
and exile would be our only resort. 

They would also most respectfully state that thou- 
sands of the people of this district are in the utmost 
state of destitution. Scareely any crop was made 
last season on account of the viemity of the lines of 
tostile operations, loss of stock, and on account of 
the creat drought which prevailed all over the land. 

The bearer, J. J. Giers, Esq., our Union candidate 
for Congress, who hag suffered much for thesake of bis 
principles, and who is well acquainted with the con- 
dition of our country, ean give you all further infor- 
mation. He presented a petition, signed by many of 
uy, tothe lamented Abraham Lincoln, to which we beg 
most respectfully to refer. 

We remain, most respectfully, your obedient ser- 
vants, CALEB KING, and others. 


The memorial was referred to the joint com- 
mittee on reconstruction. 
CLERK O¥ MILITARY COMMITTEE. 


Mr. SCHENCK. fromthe Committee on Mili- 


AS 


tary Affairs, presented, in reply to a resolution | 


of the House, a report relative to the employ- 
ment of a clerk by that committee. 

The report, which was read, states that in the 
judgment of the committee a clerk is necessary 
for the transaction of their business ; 
time occupied by their clerk in the necessary 
and legitimate business of the committee cannot 
be distinctly stated, varying as it does with the 
nressure of business; but itis, as the committee 

yelieve, much more than the average time de- 


that the | 


voted to clerical labor in any of the Executive | 


Departments of the Government. 

(\ to what portion of the time of the clerk 
is occupied in attending to the private business 
of the members of the committee, the commit- 
tee state that they deem that a matter of com- 
ity between gentlemen, affecting only the per- 
sonal relations of the clerk and themselves, and 
which, if not in any way interfering with the 
proper discharge of his public duties, ought not, 


f 
4 


the committee respectfully submit, to be made | 


a question for legislative action, nor even a sub- 
ject for impertinent inquiry. 

The committee further state that, having their 
attention thus directed to the eflicient and val- 
uable services rendered by their clerk, they 
avail themselves of the oceasion to offer the 
following resolution: 

Resolved, That the Clerk of the House pay, out of 
the contingent fund, to the clerk of the Committee 
on Military Affairs such additional sum as will make 
his annual compensation equalto that of the clerk 
of the Committee of Claims. 


The SPEAKER. Is there objection to the 
introduction of the resolution and its consider- 
ation at the present time? 

There was no objection. 

Mr. SCHENCK. Mr. Speaker, I wish sim- 
ply to state that the present compensation of 
the clerk of the Committee on Military Affairs 
is six dollars per diem, which, allowing an aver- 
age of seven months for the long session and 
three months for the short session, gives him 
$1,800 for the two years, or $900 per annum. 
This clerk is, as stated in the report, constantly 
engaged, and, as we believe, does more labor, 
regarding the time employed, than the clerks 
in the Executive Departments; yet he receives 
a smaller compensation than the lowest class 
of those clerks. 

It is true that this clerk has at his command 
the vacation between the sessions; but being 
called away during a great part of the year from 
any pursuit or business in which he may be en- 
gaged at home, his time is, virtually, all given 
to the public service. 

i. call the previous question upon the resolu- 
tion. 

Mr. WASHBURNE, of Illinois. I trust that 
the gentleman will withdraw that call for a 
moment. I desire to inquire of him, what is 
the present compensation of this clerk? 

Mr. SCHENCK, 
it is six dollars per day during the session of 





ten 


As I have already stated, || 


| 


The other clerks receive but four dollars per 
diem. 1 think that compensation rather small, 
and T should be willing, perhaps, to vote for in- 
creasing the pay by giving an additional dollar 
per day. But T certainly cannot consent to 


make the clerkship of the Committee on Mili- | 
tary Affairs a permanent office at the rate of | 


$1,800 per year. 

Mr. SCHENCK. This resolution will not 
create a permanent office. 
that the clerk of the Committee on Military 


| Affairs-shall be placed on an equal footing, as | 


| to compensation, with the clerk of the Com- 

| mittee of Claims. 

| Mr. WASHBURNE, of TMinois. That will 
|| make a permanent clerkship, and I hope my 
| friend will not insist on it. 

Mr. SCHENCK. It does not do that. 

Mr. WASHBURNE, of Hlinois. [ask the 
gentleman to put in a proviso. 

I have read the report, which is a good one, 
and [ shall adopt it as the report of the Com- 
| mittee on Commerce, and wish it to be so taken. 
|| [Laughter. } 

‘| Mr. SCHENCK. The gentleman will have 
|| to take care of his own committee and his own 
clerk. 

Mr. CONKLING. How many clerks are 
there in the House whose pay is only equal to 





|| that of the clerk of the Committee on Military 
| 


Affairs? 

Mr. SCHENCK, 
answer. 

Mr. CONKLING. So I thought. 

Mr. SCHENCK. The Committee on Mili- 
tary Affairs have come to the conclusion the 
pay of the clerk might justly be increased from 
$900, knowing what his services are and that 
they are deserving of such increase. 

Mr. CONKLING. I wish to say for one, I 
shall vote against this proposition, seeing, as I 
do clearly, it is the entering wedge by which 
the pay of every clerk is to be lifted up. If 
this clerk be made permanent the result will 
be to make every other clerk permanent. 

Mr. SPALDING. I believe I was opposed 
to the passage of the original resolution which 
called for the report of my colleague over the 
way. But, sir, on listening to what has been 
read, it seems to me some passages are hardly 
respectful to this House, and I would not like 
to have the chairmen of other committees to 
adopt it as a standard work. If Iam right in 
that construction, I do not think the House 
should be charged with impertinence for the 
passage of a resolution of inquiry in respeet to 
the intimacy between the committees and their 
respective clerks in their labors. I wish my 
friend would modify his resolution so far as 
respects that, and say perhaps it was not com- 
petent for the mover of the resolution to say 
the chairmen of committees had not the right 
to employ a part of the time of their clerks. 
For, so far as the House is concerned, it was 
not impertinent to inquire into the value of the 
labor of these clerks and how it was employed. 

Mr. HALE. I suggest the resolution be re- 
| ferred to the Committee on Rules, with instrue- 
| tions to inquire and report in reference to the 
adjustment and equalization of the pay of the 
clerks of the different committees. 

Mr. SCHENCK. Lonly heard my colleague 
indistinctly. So far as the res@ution is con- 
| cerned, I will make a motion which will relieve 
| him and the House in regard to any question 
of propriety in passing or acting on it now. 

But so far as the report is concerned, I will 
say nothing was further from the intention of 
the chairman of the Committee on Military 
| Affairs than to charge the House with imper- 
| tinence. The committee report the general 
| proposition that they deem investigation into 
| the personal relation between the clerk and 
members of the committee not a proper sub- 
_ ject for legislative action, or even for pertinent 


That is more than I ean 








Congress, amounting to about eighteen hundred || inquiry, leaving it for those who put the cap 
dollars for two years. i 


Mr. WASHBURNE, of Illinois. 
aware that there had been any distinetion as to | 


I was not || 


on to wear it, If any person makes a perti- 
nent inquiry, of course he falls within the opin- 
ion of the committee; not otherwise. 


It merely proposes | 


| 


| 
| 
} 
| 





ay between the clerk of the Committee on ] 
| Military Affairs and other committee clerks. 


CONGRESSIONAL GLOBE. 











| we have in view. 








I will now withdraw my demand for the we: 
vious SS aud move the resolution and 
report be laid upon the table, and ordered to 


be printed; which will accommodate the Object 


The motion was agreed to. 
AMENDMENT OF THE CONSTITUTION. 
Mr. BAKER. I ask unanimous consent tg 
submit the following: 


Joint resolution proposing an amendment to th 
Constitution of the United States, , 
Resolved by the Senate and House of Representatine 
of the United States of America in Congress asec mbled, 
(two thirds of both Houses concurring,) That the fo): 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
ofthe United States, namely: 

No person who has voluntarily participated in the 
civil, military, or naval service of the late 80-called 
confederate States of America, or who has volunta. 
rily adhered to the said so-called confederate States 
of America by giving them aid and comfort, shajj 
ever be eligible to the office of President or V icq 
President of the United States, or to the office of 
Senator or Representative in the Congress of the 
United States, or to the office of judge, clerk, o; 
reporter of any court of the United States, or to the 
office of attorney, marshal, or deputy marshal of any 


; judicial district of the United States, or to the office 


of Attorney General of the United States, or to the 
office of Secretary or head of bureau of any Executiye 
Department of the United States, or to the office of 
embassador or other public minister or consul of the 
United States, or to any military or naval office jp 
the regular Army or inthe Navy of the United States: 
and the Congress shall have power to make all laws’ 
and each House thereof all rules, which may be ne. 
cessary and proper to carry this article into effect, 


Mr. CHANLER. I object. 
LIVERMORE’S IMPROVED CHUTE. 


Mr. GRIDER, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Commerce be re- 
spectfully requested to take into consideration the 
trial and adoption of Livermore’s improved chute to 
improve the navigation of rivers, and, if expedient, 
to give some means to test it. 


CHRISTINA ELDER. 


Mr. DARLING. I ask to report from the 
Committee on Invalid Pensions a bill for the 
relief of Christina Elder. The old lady to 
whom the pension was due died before receiv: 
ing the certificate, and the bill only proposes 
to transfer the arrears to the daughter, who 
supported her. 

There was no objection, and the bill was read 
a first and second time. 

Mr. TAYLOR. I would suggest to my col: 
league that the Committee on Invalid Pensions 
have a bill ready to report that will cover the 
case he presents. There is no real necessity 
for action on this particular case. 

Mr. DARLING. This is a case of extreme 
hardship. The party was entitled to a pension 
four years ago. This old lady has been living 
in a state of destitution and suffering, awaiting 
the action of the Government, and the daug)h- 


‘ter in her filial affection has been supporting 


her mother. And now the daughter comes and 
asks Congress to give her this money which 
she has been advancing out of her private 
means. The Commissioner of Pensions has 
refused to pay the money because the certift 


| cate was not issued until twenty-five days after 


the death of the lady. I knew the son who died 
in the service of the country. He was lieuten- 
ant colonel of the tenth regiment of New York 
volunteers. He enlisted in my district, and 
proved a meritorious officer. He went to the 


_war leaving his mother to be supported by the 


proceeds of his own wages. I hope the House 
will pass the bill. : 

Mr. TAYLOR. I do not object to the bill, 
but I do not see that the gentleman is going 0 
facilitate the matter a particle. A bill on the 
subject is ready to be reported. 

Mr. DARLING. Let us pass tLis. 

The Clerk read the bill. It provides for the 


payment of the pension, due to Jessie Elder, 


mother of Colonel Alexander B. Elder, of the 
| tenth New York volunteers, to Christina Elder, 


under the provisions of the act of July 14, 
1862. 

Mr. BENJAMIN. How does this bill come 
in? 


The SPEAKER. It is reported from the 
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Committee on Invalid Pensions by unanimous 
nt of the House by the gentleman from || 
York. 

rPAYLOR. 
The SPEAKER. The gentleman from New 


conse 

Ww 
met I believe that is a mistake. 
York {Mr. Van Agrnam] reported it at the 
suggestion of his colleague, | Mr. Daruive. ] 
Mr. PERHAM. If my colleague on the 
committee has reported it 1 have no objection. 

The bill was ordered to be engrossed for a 
(pird reading ; and being engrossed it was read 
the third time, and passed. 

Mr. DARLING. I move to reconsider the || 


‘THE CONGRESSIONAL GLOBE, 


| vide for ascertaining and adjusting claims 


against the Government for injury or destrue- 
tion of property by the armies of the United 
States or by the military authorities during the 
late rebellion; and the same was laid upon the 


| table. 


vote by which the bill was passed; and to lay 


that motion on the table. 
Tho latter motion was agreed to. 1 


ALEXANDER THOMPSON. 


Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, to whom was | 
referred the petition aud papers of Alexander 
Thompson, late consul of the United States at 
Maranham, in Brazil, submitted a report, ac- 
companied by a joint resolution for the relief of | 


The report and joint resolution were read. 

The joint resolution provides for the payment 
of the salary of the petitioner, the same as if 
he had been a citizen of the United States. 

Mr. WASHBURNE, of Illinois. How does 
this come in? 

The SPEAKER. By unanimous consent. 

Mr. WASHBURNKE, of Llinois. I object. 

The SPEAKER. The next business in order 
is the calling of the committees for reports of a 
private nature, commencing with the Committee 
on Roads and Canals. 


F. A. GIBBONS AND F. X. 


Mr. McKEE. On the 22d day of January 
there was a joint resolution reported from the 
Committee of Claims, according to instruction, 
referring back the papers in the case of Francis | 
A. Gibbons and F. X. Kelley to the Commit- 
tee of Claims. I now ask that that joint reso- | 
lution be taken up and passed simply as a House 
resolution, as that will accomplish the same 
purpose. 

The resolution as modified (H. R. No. 36) 
was accordingly ordered to be engrossed ; and 
being engrossed, was read the third time, and | 
passed. 

Mr. McKEE. I move to reconsider the vote | 
by which the resolution was passed ; and to lay 
that motion on the table. | 

The latter motion was agreed to. 

THOMAS FOSTER. | 

Mr. SLOAN, from the Committee of Claims, | 
reported adversely on the case of Thomas Fos- 
ter; which was laid on the table, and ordered | 
to be printed. | 

| 


RESOLUTIONS OF WEST VIRGINIA, 


On motion of Mr. SLOAN, the Committee | 
of Claims was discharged from the further con- 
sideration of the resolutions of the Legislature 
of West Virginia asking aid from Congress to | 
repair bridges, &c., destroyed by the Union | 
armies as a means of safety during the rebel- 
lion; and the same were laid upon the table. 


DILLARD HAZLERIGG. 


W. P. JONES. 

Mr. SLOAN also, from the same committee, 
made an adverse report on the petition of W. 
P. Jones, of Nashville, Tennessee: which was 
laid upon the table, and ordered to be printed. 

MRS. A. H. THOMPSON, 

Mr. BARKER, from the Committee of 
Claims, made an adverse report on the peti- 
tion of Mrs. A. H. Thompson; which was 
laid upon the table, and ordered to be printed. 


D. E. HAYNES. 

Mr. BARKER, from the same committee, 
made an adverse report on the petition of D. 
k. Haynes, late captain of Louisiana scouts ; 
which was laid upon the table, and ordered to 


| be printed. 
the same. | 


SAMUEL M. MULLINS. 

Mr. BARKER also, from the same commit- 
tee, made an adverse report on the pe ition of 
Samuel M. Mullins; which was laid upon the 
table, and ordered to be printed. 


ANNA M. ROBLAS Y ROBALDO. 


Mr. BARKER also, from the same commit- 


| tee, made an adverse report on the petition of 


KELLEY. {| 


Anna M. Roblas y Robaldo; which was laid 
upon the table, and ordered to be printed. 


A. C. MASON. 


Mr. BARKER also, from the same commit- | 


tee, made an adverse report on the petition of 
A. C. Mason; which was laid upon the table, 


| and ordered to be printed. 





Mr. SLOAN, from the Committee of Claims, || 
made anadverse report onthe petition of Dillard || 


Hazlerigg; which was laid upon the table, and | 
ordered to be printed. 


AMBROSE MORRISON. 


Mr. SLOAN, fromthe same committee, made 
an adverse report on the petition of Ambrose | 
Morrison; which was laid on the table, and or- 
dered to be printed. 


| 

JOSEPH BALLOU. 

= 2 | 

Mr. SLOAN also, from the same committee, | 
made an adverse report on the petition of Jo- 


seph Ballou; which was laid upon the table, 
and ordered to be printed. 


CLAIMS AGAINST THE GOVERNMENT. | 


Mr. SLOAN, from the same committee, re- | 
rted back, with the recommendation that it | 
not pass, bill of the House No. 94, to pro | 


CREW OF TILE SHIP NIGHTINGALE, 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, made an adverse re- 


port on the petition of the crew of the ship | 
Nightingale for wages; which was laid upon the | 


table, and ordered to be printed. 
CHARLES HU. UPTON. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
on the petition of Charles H. Upton, United 
States consul at Geneva, Switzerland; which 
was laid on the table, and ordered to be printed. 

STARKE, STAUFFER AND COMPANY. 
Mr. WASHBURN, of Massachusetts, also, 


from the same committee, made an adverse 


report on the petition of Starke, Stauffer & Co. ; | 
which was laid upon the table, and ordered to 


be priated. 
HUGH LEDDY. 
Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill for the 
relief of Hugh Leddy; which was read a first 


| and second time. 


The bill directs the Secretary of the Treas- 


| ury to pay to Hugh Leddy the sum of $682 40 
in full for liquors wrongfully seized by order of 


the provost marshal on the 2d of September, 
1862, and appropriated to the use of the Gov- 
ernment through the medical department. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. WASHBURN, of Massachusetts, moved 


|| to reconsider the vote by which the bill was 


passed; and also moved that the motion to re- 
consider be laid upon the table. 
The latter motion was agreed to. 


THE CHEROKEE NATION. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
on the memorial of the delegates of the Chero- 


|| kee nation asking relief; which was laid upon 


the table, and ordered to be printed. 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 


| upon the petition of Mrs. C. A. 





| rebels in the vicinity of Fort Stevens. 
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ate had passed joint resolution of the House 
No. 76, authorizing the Secretary of War to 
transfer to the **‘ National Home for Soldiers’ 
and Sailors’ Orphans, in Washington city,’’ 
certain stores not needed for the use of the 
Government. 

KR. L. B. CLARKE. 


Mr. WASHBURN, of Massachusetts. from 
the Committee of Claims, reported a bill for 
the relief of R. L. B. Clarke; which was read 
a first and second time. 

The bill directs the lreasurer of the United 
States to pay to R. L. B. Clarke the sam of 
$1,500 in full for the time and expense in- 
curred by him in contesting the seat of Augrs- 
tus Hall, from the first congressional district 
of lowa, in the Thirty-Fourth Congress. 

The bill was ordered to be engrossed and 


| read a third time; and being engrossed, it was 


accordingly read the third time, and passed. 
Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid upon the table. 
The latter motion was agreed to. 
THOMAS H,. FLOURNOY. 


Mr. WASHBURN, of Massachusetts, from 


the same committee, made an adverse report 


|} upon the petition of Thomas H. Flournoy; 

| : “ - 

|| which was laid upon the table, and ordered to 
be printed. 


Nw... 
Mr. WASHBURN, of Massachusetts, from 


the same committee, made an adverse report 
upon the petition of Nathan C. Winslow and 
Hezekiah J. Winslow; which was laid upon 
the table, and ordered to be printed. 


AND Hl. J. WINSLOW, 


ULAM W. BARKER. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made adverse reports upon 


| two claims of Ulam W. Barker; which were 


laid on the table, and ordered to be printed. 
MRS. C. A. GROVE, 
Mr. WASHBURN, of Massachusetts, from 


the same committee, made an adverse report 
Grove; which 
was laid on the table, and ordered to be printed. 


WILLIAM H. GODDARD. 
Mr. WASHBURN, of Massachusetts, from 


|| the same committee, made an adverse report 
| upon the petition of William H. Goddard; 


which was laid on the table, and ordered to 
be printed. 


SUPERVISORS OF MONROE COUNTY, NEW YORK. 
Mr. WASHBURN, of Massachusetts, from 


the same committee, made an adverse report 
upon the petition of the board of supervisors 


'| of Monroe county, New York; which was laid 


on the table, and ordered to be printed. 


| 


| 


MRS. JANE PARKER, 


Mr. WASHBURN, of Massuchusetts, from 
the same committee, made an adverse report 


|| upon the petition of Mrs. Jane Parker; which 
| was laid on the table, and ordered to be printed. 


| 
i] 
| 
| 
i} 


BENJAMIN GRATZ. 
Mr. WASHBURN, of Massachusetts, from 


the same committee, made an adverse report 
upon the petition of Benjamin Gratz; which 
was laid on the table, and ordered to be 
printed. 


LOSSES BY REBEL RAIDS. 


| Mr.WASHBURN, of Massachusetts. I hold 


in my hand some forty petitions for damages 
arising from the raids made in July, 1864, by 
By a 
| resolution of the House it was declared inex- 
pedient at this time to consider and pass upon 
this class of cases. I am directed by the Com- 
mittee of Claims, in accordance with that reso- 
| lution, to report the same back, and ask that 
| the committee be discharged from their further 


| 


|| consideration. 
\| Jt was ordered accordingly. 
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MARIA L, SAUNDERS AND SAMUEL M’CORMICK. || Mr. THORNTON. I move that the peti- || lands known as the light-house resery 
from the Committee of || tion be referred to a select committee of one, 


Mr. THORNTON, 


Claims, asked leave to withdraw from the files | 


the memorials and papers of Mrs. Maria L. 


Saunders and Samuel McCormick, copies of 


the same being left on file. | 
Leave was granted accordingly. 
JOUN R, PRENTICE, 

Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of John R. Prentice; which was laid on the 
table, and ordered to be printed. 


CALVERT GAITHER. 


Mr. THORNTON, from the same commit- | 


tee, made an adverse report upon the petition 
of Calvert Gaither; which was laid on the table, 
and ordered to be printed. 

CAPTAIN G. HH. BONEBREAK,. 

Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of Captain G. H. Bonebreak; which was laid 
on the table, and ordered to be printed. 

B. F. GAITHER, 

Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of B. F. Gaither; which was laid on the table, 
aud ordered to be printed. 


THOMAS WELLS. 


Mr. THORNTON, from the same commit- | 


tee, made an adverse report upon the petition 
of Thomas Wells; 
table, and ordered to be printed. 

“ENRY F. MAYER. 

Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of Henry IF’. Mayer; which was laid on the 
table, and ordered to be printed. 

IENDERSON ADAMS. 


Mr. THORNTON, from the same commit- 


tee, made an adverse report upon the petition of 
Henderson Adams; wt 
table, and ordered to be printed. 

SPECIFIC FOR CHOLERA, 

Mr. THORNTON. In the case of the peti- 
tion of Dr. M. T. Garwood, offering for $2,000 
from each State to furnish an infallible cure 
for the cholera, the Committee of Claims have 
instructed me to report back the petition, and 
to state that the committee helen td the same 
under consideration have come to no conclu- 
sion thereon, and to ask that the same may be 
read for the action of the House. 

The Clerk read, as follows: 

To the honorable Membera of Congress: 


GENTLEMEN: Sirs, I hope you are all good Union 
men, true to the Constitution and laws of the United 
Slates. Also, Lhope a number of you has passed the 
living arch and become Arch-Masons, like myself, the 
best institution that ever were adopted among man- 
kind to hold a Government together, andte put down 
rebellion and all the leadersalso; for they have been 
a curse to the Government in some measure, But 
they had to knockunder. Soall transgressors should 
be punished for their evil doings. 

I tell you, I am an old doctor—been long in prac- 
tice. In the years 1832 and 1833 the cholera made its 
appearance inthe United States. Itmadegreat havoc 
among the cities and towns—among the people—the 
citizens. [accidentally made a compound medicine 
that cured every case that took of it. 


which was laid upon the || 


uich was laid upon the || 


} 


So in 1848 and | 


1849, at Portsmouth, in Ohio, [ used the same medi- | 


cine, and it cured every case that took of it. Yet, if 
the Congressmen of each State of the Union would 
make up the sum of $2,000 for each State of the Union 
they can have a true recipe of the same to cure the 
chelera. It will cure the cholera morbus and cramp 
cholic us well. I presume the cholera will make its 
appearance the coming summer, and will sweep off 
thousands inthe cities and towns, 


|, tain claims against the Unite 


| 


I am willing to give anotherrecipe to cure the dys- | 


entery in the worst form, and the diabetes, and to 
strengthen the back, kidneys, and otherorgans. You 
can 
bonds or checks to the State Bank of Columbus, Ohio, 
and its branches. If you think proper to embrace 
the opportunity of the two recipes by complying with 
the sum [ demand of each State, by so doing it will 
save millions of lives that would fall victims to these 
fatal complaints. 

Look over all my mistakes, as it was wrote by can- 


die light. 
Yours, with respect, Dr. M. T. GARWOOD. 


have the two recipes by sending Government | 


So please write to me soon after you think proper. | 


_ [The reading of the petition was frequently 
interrupted by laughter. ] 


to consist of my friend from Illinois, [Mr. 
Wentworrn. | 

Mr. ELDRIDGE. I rise to a question of 
|| order. 
| this House, go to the joint committee of fifteen 
i on the subject of reconstruction. 

The SPEAKER. The Chair thinks not. 

Mr. BANKS. 
this subject. 


| The SPEAKER. 


I submit the question whether this | 
|| petition does not, by virtue of the resolution of | 


THE CONGRESSIONAL GLOBE. 


I object to any action upon | 


The gentleman from IIli- | 


nois [Mr. Tnornton] has made a motion to | 
|| persons. 


refer the petition to a select committee of one 
member. 
tion. 
Mr. BANKS. I believe the paper was read 
only by unanimous consent. 
|| The SPEAKER. It was reported from the 
| Committee of Claims. 
Mr. BALDWIN. 
be laid on the table. 
The motion was agreed to. 


[ move that the petition 


CLAIMS FOR DAMAGES, ETC. 

Mr. DELANO, from the Committee 
Claims, reported adversely upon_ petitions 
and bills for relief and compensation of the 
following-named persons: 


| 
| 
| 


| chett, of Kentucky; Mrs. Eliza Bell, of Ken- 
tucky; Frank Bon, of Kentucky; Mareus L. 


tucky; Charles Carpenter, of Kentucky; Lot 


He had the right to make that mo- ||; : 
|| this case are briefly these: in the year 1842 the 
' Government of the United States made ce 


of 





| marked ‘*S, 86° 45’ E. 12.76 chains,’ 
| on the plat of ‘* Bawdin’s survey”’ of said res 


_ road four rods wide, from the light-house 














_ March 2, 


, RE. : ation 
Eagle Harbor, which hes east of the dotted line 


as shown 


ervation in the office of said Commissione 


: r of 

the General Land Office, except so much o¢ 
. . - i 

| said lands as may be required for the use of a 


. ° 2 ° across 
said six and fifty-four hundredths acres to the 


waters of said harbor, as the same is now laid 
out and used for that purpose; provided that 
this act shall only be construed to be a relip. 
quishment of the title of the United States, and 
shall not interfere with the rights of third 


Mr. DRIGGS. Mr. Speaker, the facts jy 


rtain 


| leases of land in the Lake Superior region to 


Daniel H. Bingham, of Alabama; D. L. Bur- | 


|| Chamberlain, paymaster of volunteers, of New | 


York, for loss of public money; Harmon De- 


James E. Dickey, of Kentucky; J.S. Frizzell, 
of Kentucky; Abelard Guthrie, of Nebraska, 
|| for mileage and per diem; F. 
|! others, of Kentucky: F. M. Gray, of Kentucky; 


of Virginia; Henry Johnson, of Kentucky; 
| Alexander Lindsey, of Kentucky; George Mack 
|| bounty as Army officers; Mrs. Melinda Mur- 
| phy, of Kentucky; John S. Magee, of Ken- 
tucky; William M. Nourse,of Kentucky; Henry 
| C. Noble, of Kentucky; Frederick Robitzer, 
of Kentucky; Harvey Spaulding, of Kansas, 
| for loss of sutler’s supplies; Mrs. Mary Scott, 
of Kentucky; Mrs. Susan Tomlinson, of Ken- 
| tacky; C. G. Tachan, of Kentucky; John W. 


Kentucky ; Caleb Walton,of Kentucky ; Charles 

A. Webster, of Kentucky, and Isaac N. Webb. 
The several petitions and bills were laid on 

the table, and the report was ordered to be 

| printed. 

BOUNTY TO SOLDIERS OF 1861. 


Mr. DELANO, from the Committee of 
| Claims, reported back House bill No. 116, 
| granting bounty and additional bounty to the 
| soldiers, seamen, and marines of the war of 
1861, or their heirs, and moved that it be 
| referred to the Committee on Military Affairs. 
| The motion was agreed to. 

} 





CLAIMS AGAINST THE UNITED STATES. 


Mr. DELANO, by unanimous consent, intro- 
duced a bill to provide for the payment of cer- 
States; which 
| was read a first and second time, and referred 


|| to the Committee of Claims. 


JAMES BAWDIN. 


Mr. DRIGGS reported back Senate bill No. 
142, for the relief of James Bawdin, and asked 


|, that it be put on its passage. 


| The bill provides that on oe tothe United 


States of $1 25 per acre therefor, the Commis- 
sioner of the General Land Office shall cause a 
patent to be issued to James Bawdin for that 
tract of land lying and being at Eagle Harbor, on 
| Lake Superior, situate upon the north part of 


and twenty-four others, of Kansas, for loss of 


Taylor, of Pennsylvania; Joseph F. Ware, of 


gan, of Arkansas; C. IF. Delling, of Kentucky; | 


_ erected warehouses, stores, &c. 


encourage mining before surveys had been 
made. Among others, was one to the New 
York and Boston Mining Company to enter 
certain lands in the vicinity mentioned in the 


| bill; and that company gave a lease, and were 


to give a title, when it secured title, to James 
Bawdin to half an acre of land, wpon which he 
In the mean 
time the Government set apart a light-house 
reservation, including this half acre. There 
are no minerals upon the land. It is only 
valuable because of the improvements of Baw- 
din. The Light- House Board have stated itis not 


cd Us | needed for light-house purposes, and the Com. 
Broadwell, of Kentucky; John Bruce, of Ken- || 


missioner of the General Land Office is in fayor 
of giving a title to Bawdin to this land. It has 
been passed by the Senate, and unanimously 
mad to by the Committee on Publie Lands 
of this House. 


Mr. WASHBURNE, of Illinois. 


Does it 


|| appear from the papers that the Light-House 


T. Garrard ; and | 


Board do not need this land for light-house 


I |, purposes? 
J. iE. Horseman, of Virginia; Aldridge James, 





section number six, in township number fifty- | 


eight north, of range number thirty west, in the 


Sault Ste. Marie land district, State of Michigan, | 


' containing about six and fifty-four hundredths 


| } 


Mr. DRIGGS. I have not the papers before 
me. They were before the committee of the 
Senate. Itis only halfan acre of land, and only 


| valuable because of these improvements. 


Mr. WASHBURNE, of Illinois. Let the 


gentleman add a proviso, provided the land is 


| not needed for light-house purposes. 


Mr. DRIGGS. 
that is the fact. 

Mr. WASHBURNE, of Illinois. It is proper 
it should be in the bill. 

Mr. DRIGGS. It will carry it back to the 
Senate. I demand the previous question. 

The previous question was seconded, and the 
main question ordered ; and under the opera: 
tion thereof the bill was ordered to a third 
reading, and it was accordingly read the third 
time, and passed. 


WITHDRAWAL OF PAPERS. 


Mr. DELANO moved that leave be grantea 
for the withdrawal from the files of the House 
of the papers in the cases of R. W. Dourman 
and Mary Scott on condition that copies be 
left. 

The motion was agreed to. 


OPERATION OF STATE LAWS ON LICENSES. 


Mr. SMITH, by unanimous consent, intro- 
duced a bill to amend section seventy-eight of 
an act to provide internal revenue for the suj- 
port of the Government, to pay the iftterest of 


I assure the gentleman that 


| the public debt, and for other purposes, ap- 


proved June 30, 1864; which was read a first 
and second time, and referred to the Commit- 
tee of Ways and Means. 


QUIETING TITLE TO LANDS IN CALIFORNIA. 


Mr. McRUER, from the Committee on Pub- 
lic Lands, reported back Senate bill No. 93, to 
quiet the title to certain lands within the cor- 
porate limits of the city of San Francisco. _ 

The bill provides that all the right and title 
of the United States to the land situated within 


the corporate limits of the city of San Fran- 


cisco, in the State of California, confirmed to 
the city of San Francisco by the decree of the 
circuit court of the United States for the north- 
ern district of California, entered on the 18th 


‘acres of land, and being all that part of the || day of May, 1866, be relinquished and granted 


1866. 
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to the city of San Francisco and its successors, 
and the claim of the said city to said land is 
hereby confirmed, subject, however, to the res- 
syations and exceptions designated in said 
toeree, and upon the following trusts, namely: 
hat all the said land, not heretofore granted to 
eid city, Shall be disposed of and- conveyed by 
caid city to parties in the bona fide actual pos- 
<pasion thereof, by*themselves or tenants, on 
nassage of this act, in such quantities and 
pon such terms and conditions as the Legis- 
ature of the State of California may prescribe, 
except such parcels thereof as may be reserved 
and set apart by ordinance of said city for pub- 
lie uses; provided, however, that the relin- 
quishment and grant by this act shall not in- 
terfere with or prejudice any valid adverse right 
or claim, if such exist, to said land, or any part 
thereof, whether derived from Spain, Mexico, 
1 the United States, or preclude a judicial 
examination and adjustment thereof. 

Mr. WASHBURNE, of Illinois. I am 
pressed not to make objection to this bill, and 
| will not do it, although I do not see my way 
clear in reference to this kind of legislation if 
[am called on to vote. 1 

Mr. McRUER. My object in urging the pas- 
save of the bill at the present time is that the bill 
requires the action of the Legislature of Cali- 
fornia, Which will adjourn in thirty or forty 
days, and will not meet again for two years. 
This has been a vexed question for the last fif- 
teen years, and affects the title to every lot of 
land in San Francisco. It is of the greatest 
importance to my constituents that this ques- 
tion should be finally settled. 
served to individuals who may have claims to 
adjudicate them in the courts. 
previous question. 


t 


the 


The previous question was seconded, and the | 
main question ordered; and under the opera- | 


tion thereof the bill was ordered to a third 
reading, and it was accordingly read the third 
time, and passed. 

Mr. MeRUER moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid upon the | 


table. 
The latter motion was agreed to. 


RIGHTS OF CITIZENS. 


The House ee to the consideration of 
. . ° = . | 
er, being Senate bill No. 61, to 


the special orc 
protect all persons in the United States in their 
civil rights, and to furnish the means for their 
vindication ; the pending question being on the 
motion to recommit, on which the gentleman 
from Pennsylvania [Mr. Tuayer] was entitled 
to the floor. 

Mr. THAYER. It would have afforded me, 
Mr. Speaker, much more satisfaction if my 
public duties had allowed me time to present 
what | have to say to the House in reference 
to this bill ina somewhat more orderly and me- 
thodical manner than I shall be able todo. I 
cannot, however, consistently with what I con- 
ceive to be the duty which | owe to the loyal 
constituency which I have the honor to repre- 


sent upon this floor, allow the opportunity || 


which now presents itself to pass without ex- 
pressing in such manner as I may be able the 
reasons which govern me in giving, as I do, my 
cordial assent to the principles and the details 
of this great measure. 

Sir, this bill is the just sequel to, and the 


proper gees seg of, that great measure of 


national redress which opened the dungeon 
doors of four million human beings. With- 
out this, in my judgment, that great act of jus- 


tice will be paralyzed and made useless. With | 


this it will have practical effect, life, vigor, and 
enforcement. It has been the fashion of gen- 
tlemen holding a certain set of opinions in 


this House to characterize that great measure | 


to which I have referred as a revolutionary 
measure. 

Sir, it was a revolutionary measure. 
one of the greatest, one of the most humane, 


One of the most beneficial revolutions which || 


ever characterized the history of a free State ; 





The right is re- | 


I demand the 





| detail. 


It was |! 
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but it was a revolution which, though initiated 
by the conflict of arms and rendered necessary 
as a measure of war against the public enemy, 
was accomplished within and under the provis- 
ions of the Constitution of the United States. 
It was a revolution for the relief of human 
nature, a revolution which gave life, liberty, 
and hope to millions whose condition until 
then appeared to be one of hopeless despair. 
It was a revolution of which no freeman need 
be ashamed, of which every man who assisted 
in it will, | am sure, in the future be proud, 
and which will illumine with a great glory the 
history of this country. . 
The bill which now engages the attention of 
the House has for its object to carry out and 
guaranty the reality of that great measure. It 
is to give to it practical effect and force. It is 
to prevent that great measure from remaining 
a dead letter upon the constitutional page of 
this country. Itis to carry to its legitimate 
and just result the great humane revolution to 
which I have referred. ‘The events of the last 
four years, the convulsions through which this 
country has passed, the fortunes of war, the 
progress of ideas, the triumph of republican 
liberty, have changed this large class of peopie 
who dwell within the confines of the United 
States from a condition of slavery to that of 
freedom. The practical question now to be 
decided is whether they shall bein fact freemen. 


It is whether they shall have the benefit of this | 


great charter of liberty given to them by the 
American people. 

Sir, if it is competent for the new-formed 
Legislatures of the rebel States to enact laws 
which oppress this large class of people who are 
dependent for protection upon the United States 


| Government, to retain them still in a state of 


real servitude ; ifitis practicable for these Legis- 
latures to pass laws and enforce laws which re- 


| duce this class of people to the condition of bond- 


men; laws which prevent the enjoyment of the 
fundamental rights of citizenship; laws which 


| declare, for example, that they shall not have 
| the privilege of purchasinga home forthemselves 
| and their families; laws which impair their abil- 


ity to make contracts for labor in such man- 


| ner as virtually to deprive them of the power 


of making such contracts, and which then de- 
clare them vagrants because they have no homes 
and because they have no employment; I say, 
if it is competent for these Legislatures to pass 
and enforce such laws, then | demand to know, 
of what practical value is the amendment abol- 
ishing slavery in the United States? 
when you boast of the glorious character of that 
addition to your Constitution what benefit you 
have conferred upon the men who are liberated 
from slavery by it, if these things are to be done 


under the flag of the United States and in the | 


face of the authority of the Federal Constitution. 


For one, sir, I thought when I voted for the | 


amendment to abolish slavery that I was aid- 
ing to give real freedom to the men who had 
so long been groaning in bondage. 


guarantee. And when I voted for the second 
section of the amendment, I felt in my own 
mind certain that I had placed in the Consti- 


| tution and given to Congress ability to protect || 


and guaranty the rights which the first section 
gave them. 

The simple principle of the bill under con- 
sideration and its whole essence is contained 
in its first section. The rest is all matter of 
The whole life and substance of the 


bill is in its first section. That section enacts 


| that— 


All persons born in the United States and not sub- 
jecttoany foreign Power,excluding Indians not taxed, 
are hereby declared to be citizens of the United States, 
without distinction of color, and there shall be no dis- 
crimination in civil rights or immunities among the 
inhabitants of any State or Territory of the United 
States on account of race, color, or previous condition 


| of slavery. 


Now, sir, what is there in that? Let me 
appeal to the common sense and judgment of 


every member of this House when T pat the | 


What is there in that to challenge || 
(| South? 


uestion. 


\| the denunciation which the House listened to 


B. 


ry ' 
lell me 


I did not || 
suppose that I was offering them a mere paper | 





__ 


yesterday from the gentleman from New Jersey, 
{Mr. Rogers?] Is any man to be injured by jt? 
Are any man’s rights to be invaded or taken away 
by it?) Whowill pretend that such is the case? 
It is an enactment simply declaring that all 
men born upon the soil of the United States 
shall enjoy the fundamental rights of citizen- 
ship. What rights are these? Why, sir, in 
order to avoid any misapprehension they are 
stated in the bill. The same section goes on 
to define with greater particularity the civil 
rights and immunities which are to be pro- 
tected by the bill. They are 

The right to make and enforce contracta, to sue, be 
parties and give evidence, to inherit, purchase, lease, 
sell, hold, and convey real and personal property, and 
to full and equal benefit of all laws and proceedings 
for the security of personand property, andto be sub- 
ject to like punishiment, pains, and penalties, and to 
none other. 

Now, sir, I will pay so high a compliment to 
the intelligence of the gentleman who addressed 
us yesterday, as to say that [ do not think he 
can believe that this bill extends or alters, or 
can be construed to extend or alter, the laws 
regulating suffrage in any of the States. Sir, 
no lawyer who is acquainted with the use of 
terms and the rules which regulate the con- 
struetion of laws will, I think, seriously con- 
tend that the language of this bill can by any 
possibility, or by any forced construction, pro- 
duee any such result. 

In the first place, the words themselves are 
‘civil rights and immunities,’’ not political 
privileges; and nobody can successfully con- 
tend that a bill guarantying simply civil rights 
and immunities is a bill under which you could 
extend the right of suffrage, which is a politi- 
eal privilege and not a civil right. 

Then, again, the matter is put beyond all 
doubt by the subsequent particular definition 
of the general language which has been just 
used; and when those civil rights which are 
first referred to in general terms in the bill are 
subsequently enumerated, that enumeration 

vrecludes any possibility that the general words 
which have been used can be extended beyond 
the particulars which have been enumerated. 

It is well for gentlemen at the outset to dis- 
abuse themselves of any such ideaas that which 
has been suggested in regard to the point which 
Iam now considering. I teil gentlemen that 
no man upon this floor can successfully defend 
himself before the country for voting against 
this bill upon the ground that it impairs the 
rights of States in determining the qualifica- 
tions of electors. It has no such effect, and I 
tell those gentlemen that when they vote against 
this bill they will have to answer to their con- 
stituents for voting, not to protect the rights 
of States in the regulation of s:ffrage, but for 
voting against the protection of the fundamental 
rights of citizenship and nothing else. If they 
can stand at home upon any such platform as 
that, they may safely vote against this bill, but 
there is nothing else in the bill but this. 

Now, sir, why should not this be done? Why 
should not these fundamental rights and im- 
munities which are common to the humblest 
citizen of every free State, be extended to these 
citizens? Why should they be deprived of the 
right to make and enforce contracts, of the 
right to sue, of the right to be parties and give 
evidence in courts of justice, of the right to in 
herit, purchase, lease, hold, and convey real 
and personal property? And why should they 
not have full and equal benefit of all laws and 
proceedings for the security of person and 
property? 

I confine myself now to the principle and sub- 
stance of the bill. Ishall presently have a few 
words to say in regard to the details of the bill 


| which have given rise to animadversion on the 


part of those who oppose it. I speak now of the 


ag of the bill, and challenge any man im 


this House to give me, if he can, a sensible 
| reason, a reason which he can reconcile with 
his own sense of justice, why the rights which 
are enumerated in the first section of this bill 
should not be extended to the freedmen of the 
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that class of persons the fundamental rights of 
citizenship; those rights which constitute the 
essence of freedom, and which are common to 
the citizens of all civilized States; those rights 
which secure life, liberty, and property, and 
which make all men equal before the law, as 
they are equal in the scales of eternal justice 
and in the eyes of God. 

To accomplish this great purpose, the bill 
declares, in the first place, that all persons 
born in the United States, and not subject to 
any foreign Power, are citizens of the United 
States. Now, I do not regard that as the enun- 
ciation of any new principle. Itis, in my judg- 
ment, but declaratory of the existing law. 
cording to my apprehension, every man born 
in the United States, and not owing allegiance 
to a foreign Power, is a citizen of the United 
States. 
and maintained among all nations, that they 


who are born upon the soil are the citizens of | 
They owe allegiance to the State, | 


the State. ' 
and are entitled to the protection of the State. 


Such is the law, whether you put it into this 
So far as this declaration of the | 


bill or not. 
bill is concerned, it is but reiterating an exist- 
ing and aeknowledged principle of law. 


Well, conceding that this general proposition 
is true, either by the force of existing law, or | 


by the declaration which it is proposed to put 
into this bill, it is then asked, by what power, 
by what authority, do you propose to guaranty 


and protect the rights of the citizens of this | 
If the proposition which I have | 
' 
' 


»roposition to say that the United States under | 
its Constitution have no right to guaranty to its || 


Government? 
assumed as true be correct, that these people 
are citizens of the United States, does it not 
seem at the first blush to be a very singular 


own citizens, by positive law, those great fun- 
damental rights of citizenship which are enu- 
merated in this bill? 
mind of every man with wonder that the fram- 
ers of the Constitution of the United States 
who made this great and wonderful fabric of 


human Government, and who evinced so much 


skill and foresight in making it, should have 


framed a Government which is —— of | 


protecting its citizens in these fundamental 
rights of citizenship? Would it not be an ex- 


traordinary circumstance if the framers of the | 


Constitution had made a Constitution which 
was powerless to protect the citizens of the 
United States in their fundamental civil rights, 


their rights of life, liberty, and property? And || 


yet to that position are these gentlemen driven 
who deny the existence of any power which 
authorizes Congress to pass this bill. 

If [ am asked from whence the power is de- 
rived to pass this bill, I reply that I derive it, 
in the first place, from the second section of 
the late amendment to the Constitution. I say, 
further, that so far as regards the power to 
declare the freedmen citizens is concerned, it 
may be clearly derived (if it be not inherent in 


clause of the Constitution which gives the ex- 
press power to Congress to pass laws for natu- | 
ralization. And I might say, also, that in my 
judgment suflicient power is foand, by impli- 
sation at least, in that clause of the Constitu- | 
tion which guaranties to all the citizens of the | 
United States their right to life, liberty, and | 
property. 

There are sources of power enough from 
which this power can be deduced. In my judg- 
ment no man can find any difficulty in seek- | 
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The sole purpose of the bill is to seeure to 


Ac: | 


It is a rule of universal law, adopted | 





Does it not strike the | 





ing contitutional grounds upon which to place 
his justification for supporting this bill. The | 
object of the late dinualeeat to the Constitu- | 
tion was to abolish slavery. It was the pur- | 


pose of that amendment to relieve those who 


were slaves from all the oppressive incidents of || 


slavery. It would have been idle on the part 
of the people of the United States to say that 
they would abolish slavery, and at the same | 
time to say that they would permit any section | 


| 
| 
| 
' 
| 
| 
' 


of the country to impose upon that class of | 


persons who were liberated by that great act 


of justice all the concomitants, all the disabil- 
ities, and all the tyrannical restrictions which 
grow out of and were a part of their condition 
of slavery. 

Sir, that cannot be said. The amendment 
to the Constitution gave liberty to all; and in 
giving liberty it gave also a complete exemption 
from the tyrannical acts, the tyrannical restric- 
tions, and the tyrannical laws which belong to 
the condition of slavery, and which it is the 
object of this bill forever to remove. 

The bill under consideration is intended only 
to carry into practical effect the amendment of 
the Constitution. Its objectisto declare not only 
that slavery shall be abolished upon the pages of 
your Constitution, but that it shall be abolished 


in fact and in deed; not only that that feature | 
of slavery shall be abolished which permitted | 


the purchase and sale of men, of women and 
of little children as slaves, but that all feat- 


ures of slavery which are oppressive in their | 


character, which extinguish the rights of free 
citizens, and which unlawfully control their 
liberty, shall be abolished and destroyed for- 
ever. 


‘To put any other construction upon this great 


amendment of the Constitution is to deprive it 
of its vital force, of its effective value. It isto 
cheat the world by sounding phrases; and while 
you pretend to give liberty to those who were 
in bondage, to leave them in reality in a con; 
dition of modified slavery, subject to the old 
injustice and the old tyranny which character- 
ized their former unhappy condition. 

Sir, what kind of freedom is that which is 
given by the amendment of the Constitution, 
if it is confined simply to the exemption of the 
freedmen from sale and barter? Do you give 
freedom to a man when you allow him to be 
deprived of those great natural rights to which 
every man is entitled by nature? I ask the 
Democratic members of this House, what kind 
of freedom is that by which the man placed in 


a state of freedom is subject to the tyranny of | 


laws which deprive him of rights which the 


| humblest citizen in every State in Christendom 
enjoys? What kind of freedom is that under || 
| which a man may be deprived of the right of 


going at his own volition from one place to 
another; may be deprived of the ability to make 
a contract; may be deprived of the ability to 
sell or convey real or personal estate ; may be 
deprived of the liberty to engage in the ordi- 
nary pursuits of civilized life; may be de- 
prived of the right to be a party or a witness 
ina court of justice, or may be subjected to 
pains and penalties which are not inflicted 


|| upon other citizens? 


No, sir, it is in vain that any such restrictive 


interpretation is sought to be placed upon this 
great charter of freedom, which has recently | 
| been given by the people of the United States 
| to this class of its people. 
| of the whole scope and object of this great | 
| grant, and you cannot maintain it without can- | 
| celing and rendering nugatory the grant itself. || 
the very frame of every Government) from that || 


I say, therefore, that by virtue of the second 
section of the amendment of the Constitution 
Congress has express power to pass laws which 


will guaranty and insure these great rights and || 


immunities of citizenship to those who, by the 
act of emancipation and the amendment of the 


Constitution, were made freemen, and who in | 


becoming freemen became citizens. 


Now, if any doubt exists in the mind of any | 


man in regard to the position that this class of 


_ persons having become free have by law become | 
also citizens, in the strict and legal meaning | 


of that word, then I say that by that provision 
of the Constitution which gives to Congress an 
express power to naturalize, Congress has am- 
ple authority to confer the rights of citizenship 
upon this class of persons. 
who do not assent to the correctness of what I 


have expressed as my own opinion in regard | 


to the legal sta/us of these people, independent 


of the declaration contained in the first section | 
of the bill, ought, it seems to me, in their search | 
for power to pass the bill, to have their doubts 


removed by the consideration that the bill it- 


BE. 


| selfin conferring citizenship upon the fre 
' confers it in pursuance of on 


'| face of t 
It is contradictory | 





Therefore those | 
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. edmey 
by virtue of an 
express power delegated by the Constitution ¢ 
Congress. 0 
The Constitution, as we all know, has give 

: are 

to Congress this express power to naturaliz 
It is capable of being established by nume 
precedents that that does not mean thatthe 


n 
e, 
rous 
Goy. 


' ernment of the United States, acting through 


Congress, can confer the right of citizenshjy 
upon foreigners only. The word * naturalize" 
conveys no such exclusive idea. It simply 
means to give to a man, or any class of meg 
the same rights of citizeuship which belong tog 
natural-born citizen of the country. It does 
not mean that we can only do that in the ease 
of foreigners ; it means that we can do it in 
respect to any one, or in respect to any Class 
the only restriction being the uniformity of the 
law which may be adopted on that subject, 
There are, as the House well knows, numer. 
ous precedents for the exercise of such power 
by Congress. We are all familiar with that 
provision of the naturalization law which nat. 
uralizes the minor children of foreigners who 
have been naturalized. Weall know that there 
have been instances in the history of this Goy. 
ernment in which the right of citizenship has 
been given under this clause of the Constity. 
tion to whole tribes of Indians existing among 
us, and who have been gradually reclaimed by 
time and civilization from their barbarous eon- 
dition. All these precedents are against any 


_argument which can be made to restrict the 
| power of naturalization to the case of foreigners, 


If that be adinitted, or if nothing of counter. 
railing force can be urged against it, then why 
have we not the power under this express clause 
of the Constitution to confer the rights of citi- 
zenship upon this class of persons? I do not 
know what answer can be given to that ques- 
tion. I do not know, sir, how that position 
can be denied. 

Mr. ROGERS Why, sir, it is well settled 
that the laws in regard to naturalization have 


| no reference except to foreigners, and are not 


intended to include persons who were born here. 
Mr. THAYER. That isa declaration which 
I deny; and I| have taken up some little time 


| in indicating the grounds upon which I deny it. 


The gentleman says itis well settled. I ask 
him to tell me where and when it was so de- 
cided. 

Mr. ROGERS. It was so decided in one of 
the cases I have referred to. 

Mr. THAYER. The gentleman says it was 
so decided in one of the cases he has referred 


' to. Icannot test the accuracy of such a citation 


as that. Iam notaware that any such decision 
has been made; and I challenge the gentleman 
now to produce such a decision. It is in the 
Ihe numerous precedents established by 
the legislation of this country, and always ree- 
ognized by the Government. Let us see the 
decision to which the gentleman refers. 
Mr. ROGERS. Does the gentleman pretend 


| that the clause in the Constitution authorizing 


Congress to make uniform rules of naturaliza- 
tion was intended to naturalize persons who 
were born in this country? Does he not know 
the object was to naturalize persons who came 
from abroad? Has not that been the uniform 
application given to it? Has not that been the 
construction given to it from the foundation of 
the Government down to the present time? The 
Constitution contemplated foreigners, and not 
citizens or inhabitants of the United States. 

Mr. THAYER. ‘The position of the gentle- 
man is wholly untenable. It has not to my 
knowledge been so decided, and there is noth- 
ing in the language of the Constitution which 
gives the slightest color to it. We may natu- 
ralize any class of persons. It is a process to 
which you may not only submit foreigners, but 
one born in this country, and all the precedents 
bear me out in the position I assume. 

Mr. RAYMOND. I have endeavored to sat- 
isfy myself and have come tothe same conclu- 
sion as the gentleman from Pennsylvania on 
the precise point he is now discussing. 1 ask 
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I ask 


1866. - 
? =i alialimaaalianiiliias 
him, : 
ment, ¥ hether he is prepared to reply to the 
wiection taken to his lpg a in the opinion 
_f¢ Justice Curtis, not t ne Opinion of the court, 
but the opinion of an individual to which great 
weight is to be attached, I presume, from the 
authority and learning of the eminent judge who 
delivered it. 

Mr. THAYER. I have read the Dred Scott 
ease to which the gentleman from New York 
has referred, but not recently ; and I should 
fee! much hesitation in commenting on the opin- 
‘on of the, learned judge referred to without 
having consulted it more recently. I do not 
understand the gentleman to labor under the 


jificulty which afflicts the gentleman from New | 
Jersey, for I understand the substitute offered | 


hy the gentleman from New York to enact pre- 
cisely What is in the first section of this bill; 
that is, to confer the right of citizenship on this 
class of persons. 


Vr. RAYMOND. 
gre 


in 1 
that point I desire to be strengthened in that 
view of it. 

Mr. THAYER. 
iustice either to Judge Curtis or myself if I 
were to'undertake to comment on the opinion 
ihe gentleman from New York refers to with- 
out having more recently made myself familiar 
with the precise language he uses in his opin- 
ion, and | have not the book at hand. 

Mr. ROGERS. Lask whether Judge Curtis, 
in the opinion referred to, did not take the same 
ground in reference to uniform rules of natural- 
vation I take now, that they were only in- 
tended to apply, by virtue of the power given 


My opinion is that Con- 


in the Constitution, to foreigners, persons not | 


born here—persons who come from other coun- 
tries. 

Mr. THAYER. 
such view, the gentleman will have an oppor- 
tunity to show it. 
agrees with the gentleman from New Jersey in 


that or any other of the extraordinary views | 


—| say it with all deference—which the gen- 
tleman from New Jersey submitted to the 
House om yesterday. Now, sir, for myself, I 
can safely say I have no difficulty on that sub- 
ject. I do not see any just ground of objec- 
tion to that interpretation of the Constitution I 
have insisted on, and especially I do not see any 
ground of objection in view of the legislative 
precedents to which I have referred. Tf, then, 
the freedmen are now citizens, or if we have the 
constitutional power to make them such, they 
are clearly entitled to those guarantees of the 
Constitution of the United States which are 
intended for the protection of all citizens. 

They are entitled to the benefit of that guar- 
antee of the Constitution which secures to every 
citizen the enjoyment of life, liberty, and prop- 
erty, and no just reason exists why they should 
not enjoy the protection of that guarantee of the 
Constitution. 

What is the necessity which gives occasion 
for that protection ? 
lately rebellious States the reconstructed Legis- 
latures of those States have enacted laws which, 
if permitted to be enforced, would strike a fatal 
blow at the liberty of the freedmen and render 
the constitutional amendment of no force or 
effect whatever. It is a matter of history that 


If Justice Curtis took any | 


I am not aware that he | 


ss has the right to naturalize persons born | 
his country, and as the gentleman is passing | 


I do not think I should do 





Sir, in at least six of the | 


in four of these States at least the laws that | 
they have passed have been of such an oppress- | 


ive and yreeniea character that the military 
comman 
their duty to prevent the enforcement of those 
laws. We know perfectly well that this has been 
done by the military commanders in Mississippi, 
in Alabama, in South Carolina, and in Virginia. 
Laws have been passed by the reconstructed 
egislatures of those States of a character sc 
oppressive and so cruel that the military com- 
manders of the United States forces there have 


been obliged to issue peremptory prohibitions | 
That, | 


against the enforcement of those laws. 
su, demonstrates the necessity for enforcing 

€ guarantees of liberty and of American citi- 
zenship conferred by the Constitution. 
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ants of those districts have felt it to be ¢ 


while he is passing this point in his argu- | 
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Now, sir, let me say a few words in regard to 
the details of this bill. A great clamor was 
raised against this bill by the gentleman from 
New Jersey [ Mr. Rocers] because of what he 
ealled the military despotism which it created. 
Surely the gentleman could not have made him- 
self familiar with the provisions of this bill or 
he would not have indulged in any such un- 
founded and exaggerated statements in regard 
to its effects. ; 

Mr. ROGERS. Will the gentleman allow me 
to puta grechent 


Mr. THAYER. 


A very short one. 


Mr. ROGERS. Does not the bill provide for || 
calling out the land and naval forces to carry | 


it into effect? 

Mr. THAYER. Mr. Speaker, I am not a 
little astonished at the question put by the gen- 
tleman from New Jersey. Does not the gen- 


| tleman know that express power is given to | 
Congress by the eighth section of the first arti- | 
| cle of the Constitution to provide for calling 

forth the militia to execute the laws of the | 
Why, sir, the gentleman has been | 
| living under a military despotism all his life | 


Union? 


and has not found it out until yesterday. Until 
this bill was introduced he does not seem to 
have been aware of the fact. 

Mr. ROGERS. I have been aware of it 
during the last four years. 

Mr. THAYER. There is nothing in this bill 
in this respect that is not already in the Consti- 
tution of the United States. The power here 
conferred is expressly given by that instrument. 
and has been exercised upon the most stupen- 
dous scale in the suppression of the rebellion. 

What is this bill? I hope gentlemen, even 
on the opposite side of the House, will not suf- 
fer their minds to be influenced by any such 
vague, loose, and groundless denunciations as 
these which have proceeded from the gentleman 
from NewJersey. The bill, after extending these 
fundamental immunities of citizenship to all 
classes of people in the United States, simply 


provides means for the enforcement of these || 


rights or immunities. How? Not by military 
force, not through the instrumentality of mili- 


| tary commanders, not through any military 





machinery whatever, but through the quiet, 
dignified, firm, and constitutional torms of ju- 
dicial procedure. The bill seeks to enforce 
these rights in the same manner and with the 
same sanctions under and by which other laws 
of the United States are enforced. It imposes 
duties upon the judicial tribunals of the coun- 


rights. 
laws to protect these rights. It provides for the 
execution of laws to enfoyee them. Is there 
anything appalling in that? Is that a military 
despotism? Sir, it is a strange abuse of lan- 
guage to say that a military despotism is estab- 
lished by wholesome and equal laws. Yet the 
gentleman declaimed by the hour in vague and 
idle terms against this bill, which has not a 
single offensive, oppressive, unjust, unusual, or 
tyrannical feature in it. These civil rights and 
immunities which are to be secured, and which 
no man can conscientiously say ought to be 
denied, are to be enforced through the ordinary 
instrumentalities of courts of justice. 

Where, then, is this great military power 
which so alarms the indignation of the gentle- 
man? All that there is of military power in 
the bill is simply this: the last section of the 
bill contains a provision ‘‘that it shall be law- 
ful for the President of the United States, or 
such person as he may empower for that pur- 
pose, to employ such part of the land or naval 
forces of the United States, or of the militia, 
as shall be necessary to prevent the violation 
and enforce the due execution of this act.’’ 

It clothes the President of the United States 
with power to enforce the laws of the United 
States if necessary by the military power of the 
United States. It confers power upon the 
President of the United States to enforce the 


| laws of the United States, if necessary, by the 


whole military power ofthe Government. Who 
objects to that? What good objection can be 
made to the enforcement of the laws of the 








i] eee 


| 


United States by all the power of the United 
States, whether it be military or civil? Why, 
sir, the framers of the Constitution, as [ have 
already stated, put that very power into the 
Constitution in order that there might be no 
doubt upon the subject. 

{ Here the hammer fell. ] 

Mr. DEFREES. I ask that by unanimous 

consent the time of the gentleman be extended, 

No objection was made. 

Mr. THAYER. Mr. Speaker, F thank the 
| House for its indulgence, and will not make an 
| improper use of it. The framers of the Con- 
stitution put thet very power into the Constitu- 
tion in order to make the laws of the United 
|| States supreme and irresistible. It is a power 

which, as all know, has heretofore been exer- 
cised by the Government. What kind of a Gov- 
ernment would that be which did not possess 
this power, and the execution of whose laws 
might be set at defiance and bafiled by any 
combination of men who might choose to set 
themselves up in opposition to them? Why 
have laws if Government has not physical foree 
and strength to enforce them? Sate them 
if you can through the forms of judicial pro- 
cedure and by the ordinary means at the com- 
mand of judicial tribunals as this bill provides; 
but if there are combinations against the peace- 
ful enforcement of those laws, why should not 
| the military power of the United States, in pur- 
| suance of the express power given in the Con- 
| stitution, come to the rescue of the civil power 
in order to enforce alaw solemnly promulgated 
by the people of the United States? 

It is over this last section, which gives the 
| President of the United States this power to 
| enforce the laws of the United States when 
| the civil power is unable to do it, that all this 

senseless clamor has been raised by the gen- 

tleman from New Jersey. I see nothing, sir, 

in this last section of the bill to arouse the fears 
| of the most vigilant guardian of republican in- 
stitutions and republican liberty, nothing which 
ean give the least color of justice or truth 
to the denunciations which have been hurled 
against it. 


a civil nature except the one to which | have 
referred, which only confers the power in re- 
serve upon the President to enforce the laws. 
| The bill is, from the beginning to the end of it, 


enforcement of civil rights by civil remedies, 


from its being obnoxious to any charge of tyr- 
anny, it is entirely free from it, and contains no 


defend the great rights of American citizenship. 
Mr. Speaker, allow me to say, in conclusion, 


Congress the passage of this law. 


groaned. 





from Ohio. I will also vote for this bill. 


| vote for every constitutional measure which is 


necessary to discharge my honor of the obliga- 
| tion which rests upon it (as it rests upon the 
| honor of every member of this House, in my 
| judgment) to carry into practical operation and 
| effect the amendment abolishing slavery in the 


United States, and which will secure beyond the 


| 

| 

| 

| 

| possibility of loss those fundamental civil rights 
entitled. 





No, sir; all the provisions of this bill are of 


' in all other respects a civil bill, a bill for the 


| by civil tribunals, by civil officers, and so far 
try which require the enforcement of these || 
It provides for the administration of || 
power which is not necessary to protect and 


that such being the general nature of the bill, 
and such being the character of its particular 
details, there does exist, in my ulatnand. a 
most imperative necessity which demands of 
It is the 
only protection which we can give to these un- 
fortunate people whom you have ransomed by 
| a great price from the bondage in which they 


I approve of the proposition of the gentleman 
from Ohio, [Mr. Bixeuam, } in which he offers 
to put this protection substantially into the Con- 
stitution of the United States, though, accord- 
| ing to my best judgment, it is not necessary to 
| do so, and I[ have little hope that the proposi- 
| tion he submits will ever be carried into effect. 
| Still I will, in order to make things doubly se- 
cure, vote forthe proposition of the gentleman 


[ will 


and immunities to which every freeman who 
dwells under the flag of the United States is 
I will vote for every measure whieh 
is constitutional and which has for its object 
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he accomplishment of this great purpose and 
he discharze of this great obligation. ’ 

| cree in sentiment with the gentlemen upon 
thi 
the early restorat! of the citizens of the 
States lately in rebellion to all the privileges 
which they renounced and forfeited by their re- 
bellion. | would throw no unnecessary obsta- 
cle, so far as | am concerned, in the path which 
leads to that desirable end. But for one I will 
not do that so ineonsiderately or with such 
haste as to place in jeopardy what has been so 
dearly purchased by the people of the United 
States. 
the free institutions of this country, I will not 
do that in a manner which will place in the 
hands of traitors and disloyal men the control 
of the Government of this country. I will not 
return to the hands of the puble enemy the 
sword which is yet red with the blood of the 


on 


soldiers and martyrs of the American Union. | 


The gentleman from New York [Mr. Ray- 
MOND] told us in his eloquent peroration upon 
this subject that we should foilow the example 
of Cesar, who, after he had overcome his great 
rival, Pompey, forgave his enemies immedi- 
ately, restored them to all their privileges, and 
took them again to the bosom of the State. It 
occurred to me, sir, as | listened to the elo- 
quent remarks of that gentleman, that the illus- 
tration drawn from Roman history was a most 
unfortunate one for the line of argument he had 
inhand. The gentleman was right in his state- 
ment of historical facts. 


his enemies, did take to his bosom those who 
had heen ihe best friends of Pompey and the 
worst enemies of Cwsar. The result of that 
fatal error is well known. 

Brutus and Cassius and many of the other 
conspirators against the life of Cesar fought 
against him at Pharsalia. 


mask of friendship and abusing his generous 
clemeney, conspired against his life. His par- 
doned enemies, converted suddenly into false 
friends and restored to their seats in the Sen- 
ate, stabbed him in the Capitol. Sir, I pray 
God that the Republic may not be betrayed in 
like manner, and that she may not, acting un- 
der the influence of inconsiderate counsels, be 
in like manner put to death in the Capitol by 
the false friends who were so recently her most 
deadly enemies. Let us be justand generous, 
but let us also guard with vigilance the great 
trust which is reposed in our hands, and see 
to it that the cause which has been triumph- 
antin battle be not betrayed and ruined by 
false counsels in peace. 
the Republic be restored to their lost privileges 
as soon as it ean be done with safety, but be- 
ware that it be done in such a manner and un- 


der such conditions that the Republic itself 


shall receive no detriment. 

While engaged in this great work of restora- 
tion, it concerns our honor that we forget not 
those whoare unable to help themselves; who, 
whatever may have been the misery and wretch- 
edness of their former condition, were on our 
side in the great struggle which has closed, 
and whose rights we cannot disregard or neglect 
without violating the most sacred obligations 
of daty and of honor. ‘To us they look for pro- 


floor who have expressed their sense of 
the great importance to the country at large of 


I will not do that at the expense of 


Let the enemies of 
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Caesar, immediately | 
afier the decisive battles in which he overeame | 


The enemies of || 
Ceo : : “ 2 I] 
vesar, Stealing into his confidence under the | 


tection against the wrongs with which they are | 


threatened, 
their helplessness for suecor and defense. To 
us they hold out to-day theirsupplieating hands, 
asking for protection for themselves and their 
posterity. 
stand acquitted before the country and the world 
of basely abandoning to a miserable fate those 
who have a right to demand the protection of 
your flag wat the immunities guarantied to 
every freeman by your Constitution. 

Mr. HILL. I desire to offer an amendment 
to the bill under consideration. 

The SPEAKER. An amendment is not in 
order at this stage while the motion to recom- 
mit is pending. 

’ Mr, HILL,” Then I will move to amend the 


To us alone can they appeal in | 


Vecannot disregard this appeal, and | 


i 


| 


OBE. 


motion to recommit by adding thereto instruc- || 


tions to the Committee on the Judiciary to | 


amend the bill by inserting after the words 


‘‘foreign Powers,”’ in line four of section one, | 


the words ‘‘ except those who have voluntarily 


borne arms against the Government of the | 


United States or given aid and comfort to the 
| enemies thereof.’’ Also, to insert at the end 


| of line sixteen, section four, the words ‘** except | 


| the right of suffrage.’’ 

Mr. Speaker, I do not desire to detain the 
House by making any extended remarks upon 
this subject. But at the same time I think it 
is proper that these amendments should be 
made. It is certainly proper that the bill should 
| state what is the intention of the House in 
| adopting it if it shall be adopted. 

‘The first amendment I have proposed leaves 
the cdndition of those who have been in rebel- 
lion against the Government of the United 
States precisely as it now is. If they are now 
full citizens, entitled to all the rights of citi- 
zenship, this amendment does not affect them 
in that respect. If they are not now entitled 
to the full rights of citizenship, it at least leaves 
them without giving them those rights by this 
bill. I suppose it is not the intention of the 
friends of the bill to confer rights of citizenship 
not now possessed, if any such rights might 
exist, upon those who have been in rebellion. 
My amendthent takes no rights from them, 
but leaves their rights to be determined here- 
after. vw 

‘The amendment upon the subject of suffrage 
is, it seems to me, but a proper, fair, explicit 
declaration of what has been repeatedly stated 
in argfment, but does not appear in the bill. 
It seems to me important, in order to relieve 
this measure from any ambiguity. If it is not 
the intention of the friends of this bill, as I 
understand it is not, to grant under the pro- 


the colored race, it certainly is but fair and 
proper that the bill should so declare. This 
amendment will relieve the bill from any am- 
biguity on that point. 

Mr. ELDRIDGE, Mr. Speaker, I thought 
yesterday that | would discuss this measure at 
some length; but I find myself this morning 
very unwell; and I shall therefore make only 
a few remarks, suggesting some objections to 
the bill, and then give way to my friend from 
Illinois, [Mr. THornrton. ] 

| look upon the bill before us, Mr. Speaker, 
as one of a series of measures arising out of a 


certain individuals, not only in this House, but 
throughout the country, toward those persons 
who formerly helé@*slaves. I had hoped that 
long before this time the people of this country 
would have come to the conclusion that the 
subject of slavery and the questions connected 
with it had already sufficiently agitated this 
country. I had hoped that now, when the war 
is over, when peace has been restored, and 
when in every State of the Union the institu- 
tion of slavery has been freely given up, its abo- 
lition acquiesced in, and the Constitution of the 
United States amended in-accordance with that 
idea, this subject would cease to haunt us as it 
is made to do in the various measures which 
are constantly being here introduced. 

This bill is, it appears to me, one of the most 
insidious and dangerous of the various meas- 
ures which have been directed against the in- 
terest of the people of this country. It is an- 
| other of the measures designed to take away 
| the essential rights of the States. I know that 
_ when I speak of States and State rights, I enter 
| upon unpopular subjects. But, sir, whatever 
| other gentlemen may think, I hold that the 
rights of the States are the rights of the Union, 





| that the rights of the States and the liberty of 
| the States are essential to the liberty of the in- 
| dividual citizen. The gentleman from Penn- 
- Caf [Mr. THaver] inquires what right of 
| the States this bill proposes to take away. I 
| reply, it seeks to lay prostrate at the feet of the 
| Federal Government the judiciary of the States. 
| It not only proposes to enter the States to reg- 
| ulate their police and municipal affairs, but it 


feeling of distrust and hatred on the part of 


i] ute, ordinance, regulation, or custom, shall « 


visions of this measure the right of suffrage to || 


| 





| by reason of his color or race, than is 














attempts to destroy the independence 
State judiciary. 
The second section of this bill provides: 


That any person who under color of any Jaw stat 


. : : ubjer 
cause to be subjected any inhabitant of any Stan . 


Territory to the deprivation of any right secured 

protected by this act, or to different punishn, or 
pains, or penalties on account of such person } ent, 
at any time been held in a condition of slavery ors ® 
voluntary servitude, except as a punishmentfure. 


whereof the partyshall have been duly convicted nt 
: : Prescribed ‘for 
the punishment of white persons, shall be deemed 


guilty of a misdemeanor, and on conviction Shall be 
punished by a fine not exceeding $1,000), or imprison, 
| ment not exceeding one year, or both, in the discre. 
tion of the court. 

Is it not an invasion of the right of the Citizeg 
of a State when you thus declare that an indo. 
pendent judge, who, in the exercise of his cop. 
scientious judgment and in obedience to his oq\) 
of office, renders a decision in accordance with 
the laws and constitution of his State, shal] he 
convicted as a criminal and subjected to purish. 
ment by fine or imprisonment? Is it nota mo 
flagrant and tyrannical interference with the jp. 
dependence of the judiciary when you thus geek 
to influence a judge in his decision by holding 
| up before him a penalty for the violation of some 
| pretended right of some black inhabitant of 
a State? Has the citizen no interest jn tho 
independence of the judiciary? Is this not ay 
| interference with the rights of the white man? 
| The inquiry was made by some gentleman—| 
| think by the gentleman from Missouri, { Mr. 
Loan ]—why are these penalties made appli- 
cable only to the judicial officer? It was an. 
swered that the purpose was to control the 
judge and prevent his executing the law of the 
State by his judgment when it operated pecu- 
liarly upon the freedman and thereby enforce 
the execution of the Federal law. There js 
no doubt it is a measure designed to aceumu- 
late and centralize power in the Federal Goy- 
| ernment. 
| But, sir, let me ask the gentleman from 
Pennsylvania, [Mr. THayer,| by what pro- 
| vision of the Constitution is the l'ederal Goy- 
ernment authorized to affix a penalty to the 
decision which the judge of. a State court may 
make in the exercise of the judicialfunction? 
| What provision of the Constitution gives you 
that authority? I have read the Constitution 
with some interest, but in vain if any such war- 
rant is in it 

Mr. THAYER. As the gentleman has asked 
me a question, I will, with his permission, ask 
him a question. I ask the gentleman from 
| Wisconsin whether in his judgment the Uni- 

ted States have not the right constitutionally 
to enforce its own laws by pains and penalties’ 
If he supposes the United States have that 
right, upon what ground he contends the Uni- 
| ted States have no right to enforce its law by 
pains and penalties imposed for its violation? 

Mr. ELDRIDGE. Myanswertothatisthis: 
there can be no law of Congress in a case like 
| this, because there is no warrant in the Consti- 
tution to justify the law. There is no author 
ity, no warrant in the Constitution, and hence 
| any act you may pass will be no law. 

Mr. THAYER. I understood the gentle- 
man not to argue the penalty could not be 
| constitutionally enforced and imposed be- 














cause the law itself was unconstitutional, but 
to argue on the independent ground there was 
no constitutional authority in Congress to im 

ose on a judge for refusing to execute the 
aw which it was his official duty to execute. 
If the gentleman places it upon the ground the 
law itself was unconstitutional, that is placing 
the argument on different ground from that 
which | understood him to assume. 

Mr. ELDRIDGE. Does the gentleman cou 
tend Congress may require a State judge to ex 
ecute laws of Congress? Cun they, by force, 
compel him to carry them out? Can they, by 
pains and penalties, make him the mere creat: 
ure of the Federal Government? The ques 
tion has been decided over and over again that 
they cannot enforce them through a State julze. 
| Bat, Mr. Speaker, this bill has other objec: 
| tions. Not only does it attach pains and pen 
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the to the judge of a State court who, in the 
. reise of his judicial functions, shall act con- 
Sais provisions, but it offers inducements, 


trary \ . : ; : 

f not bribes, for the execution of those pro- 
cogs. It confers jurisdiction upon officers 
gjsions. 


1» make arreses and gives them rewards for 
making them. It fills the States with Federal 
tiicials, watching and sneaking to get prizes 
for the execution of their work. 
Mr. THAYER. Will the gentleman excuse 
me: : : 
upon State judges? ‘ “ 2 

Mr. ELDRIDGE. I refer to the second 
section. . , : 

Mr. ROGERS. That includes everything. 

Mr. THAYER. With the gentleman's per- 
mission, I will say I-see nothing in that section 
which warrants the argument the gentleman 
attempts to construct upon it. l'hat section is 
as follows: 


That any person who, under color of any law, stat- 
nte, ordinance, regulation, or custom, shall subject 
or cause to be subjected any inhabitant of any Siate 


THE CON 





; me. 








be equally applicable, and the penalty would 
be incurred by the judge in the same manner 
precisely. 

But | proceed to the section I was about to 
remark upon when the gentleman interrupted 
The marshals who,may be employed to 
execute warrants and precepts under this bill, 
as | have already remarked, are offered a bribe 
for the execution of them. It creates mar- 


|| shals in great numbers, and authorizes com- 


» What clause refers tothe duties imposed | 


or Territory to the deprivation of any right secured, | 


or protected by this act, or to different punishment, | 


pains, or penalties on account of such person having | 
been held in ac ondition of slavery or in- | 


at any time 


yoluntary servitude, exceptasa punishment forerime | 
whereof the party shall have been duly convicted, or | 
by reason of his color or race than is prescribed for | 
the punishment of white persons, shall be deemed | 


guilty of a misdemeanor, and on conviction shall be 
punished by fine not exceeding $1,000, or imprison- 
ment not exceeding one year, or both, in the discre- 
tion of the court. 


Now, sir, if the gentleman undertakes to say, 


when the Congress of the United States pass a | 


law, and when the Constitution of the United 
States says that law, made in pursuance of the 


(Constitution, shall be the supreme law of the || 


land, that anybody under color or authority of 
any kind, can with impunity violate that su- 
weme law, and the United States cannot pun- 


ish for that violation, then I understand his | 


argument. Do | understand him correctly? 

Mr. ELDRIDGE. 1 will answer the gentle- 
man when he gets through. 

Mr. THAYER. There is nothing in the 
bill which imposes on a judge any more than 
to refrain from violation of the law. 

Mr. ELDRIDGE. I understand precisely 
the position the gentleman takes, and I[ pre- 
sume he understands me. None can say this 
second section is not aimed directly at the State 
judiciary. No one who reads the section or 
who heard the argument of the gentleman from 
lowa | Mr. Witson] can hesitate a moment to 
admit the purpose and object of this section is 
to control the judges of the State courts and 
prevent them from executing the laws of the 
States. j 
thegentleman from New Jersey, [ Mr. Rocers, ] 
to sentence a black man, who had committed 
a rape upon a white woman, to death, when for 
the same offense a white man would be only 
sentenced to imprisonment, he would be sub- 
ject to the penalties of this bill. 

Now, it may be said that there is no reason 
for this distinction; but I claim that there is. 
And there is no man that can look upon the 
crime, horrid as it is, diabolical as it is when 
committed by the white man, and not say that 
such a crime committed by a negro upon a 
white woman deserves, in the sense and judg- 
ment of the American people, a different pun- 
ishment frém that inflicted upon the white man. 
And yet the very purpose of this section, as I 
contend, is to abolish or prevent the execution 
of laws making a distinction in regard to the 
punishment. « 

But, further, it is said the negro race is weak 
and feeble; that they are mere children— 
“wards of the Government.’’ In many in- 
stances it might be just and proper to inflict a 
less punishment upon them for certain crimes 
than upon men of intelligence and education, 
whose motives may have been worse. It might 
be better for the community to control them 
by milderand gentler means. If the judge sit- 
ting upon the Ca of a State court shall, in 
carrying out the law of the State, inflict a higher 
penalty upon the white man than that which 
attaches to the freedman, not that I suppose it 
4s ever contemplated to enforce that, yet it would 


If a judge were, in the case cited by | 





—— 





missioners to appoint almost anybody for that 
purpose, and it stimulates them by the offer of 
a reward not given in the case of the arrest of 
persons guilty of any other crime. 

It goes further. It authorizes the President, 
when he is apprehensive that some crime of 
this sort may be committed, on mere suspicion, 
mere information or statement that it is likely 
to be committed, to take any judge from the 
bench or any marshal from his oflice to the 
place where the crime is apprehended, for the 
purpose of more efficiently and speedily carry- 
ing out the provisions of this bill. 

The gentleman from Pennsylvania [Mr. 
THAYER | tells us that it is very remarkable that 
it should be claimed that this bill is intended 
to create and continue a sort of military des- 
potism over the people where this law is to be 
executed. It seems to me nothing is plainer. 
Where do we find any laws heretofore passed 
having no relation to the negro in which such 
@ provision as this tenth section is to be found? 
Generally the marshal seeks by himself to ex- 
ecute his warrant, and failing, he calls out his 
posse comitatus. But this bill authorizes the 
use in the first instance éf the Army and Navy 
by the President for the purpose of executing 
such writs. 

The gentlemen who advocate this bill are 
great sticklers for equality, and insist that there 
shall be no distinction made on account of race 
or color. Why, sir, every provision of this bill 
carries upon its face the distinction, and is cal- 
culated to perpetuate it forever as long as the 
act shall be in force. Where did this measure 
originate but in the recognition of the differ- 
ence between races and colors? Does any one 
pretend that this bill is intended to protect 
white men—to save them from any wrongs 
which may be inflicted upon them by the ne- 
groes? Not at all. Itis introduced and pressed 
in the pretended interest of the black man, and 
recognizes and virtually declares distinction 
between race and color. 

But gentlemen claim that there is warrant 
and authority in the second section of the re- 
cent amendment to the Constitution for this 
measure. I believe that is the only authority 
upon which the eloquent gentleman from Penn- 
sylvania { Mr. THayer] rested his claim of the 
right to pass this bill. 

Mr. THAYER. The gentleman will recol- 
lect that I also founded a portion of my argu- 
ment in favor of the constitutionality of this 
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esy a short time ago. 

Mr. GRINNELL. 
[ Laughter. } 

Mr. ELDRIDGR. Yes, now we are even. 
The gentleman from Pennsylvania bases his 
argument also upon the power given to Con 
gress by the Constitution to establish a uniform 
system of naturalization. | was surprised that 


Now, you are even 


| that position should have been assumed by the 
| able gentleman from Pennsylvania, for | loak 


| 
| 


| the decisions of the courts. 


upon him as one of the ablest lawyers in this 
House. What does naturalization mean? Does 
it relate to persons born in this country? The 
gentleman from New York [Mr. Raymon] 
well suggested that doubts might arise -wpon 
They have held 


| expressly in several cases which are referred 


to in the decision from ‘which | will read in a 


| moment, that the right of naturalization under 


| 


the Constitution referred only to persons of 
foreign birth, that it had no reference to per- 
sons born in the United States. 

Justice Curtis, in his dissenting opinion inthe 
Dred Scott case, a gentleman who, I believe, is 


| authority with the other side of the House, even 
| if Chief-Justice Taney is not, held this lan- 


| 


} 


guage: 


‘“*Among the powers expressly granted to Congress 


| is the power to establish a uniform rule of naturali- 
| zation. 


lt is not doubted that this is a powerto pre- 
scribe arule for the removal of disabilities consequent 
on forcign birth. To hold thatit extends furtherthan 
this would do violence to the meaning of the terta 
‘naturalization,’ fixed in the common law andin the 
minds of those who concurred in framing and adopt- 
ing the Constitution. Itisinthissense conferringonan 
alien and his issue the rights and powers of a native- 
born citizen that it is employed inthe Declaration of 
Independence. It is in this sense it is expounded in 
the Federalist, it has been understood by Congress, 
by the judiciary, and by commentators on the Con- 
stitution.” 


Several authorities are cited by Justice Cur- 
tis to sustain his views. 

It appears then that the only power expressly 
granted to Congress to legislate concerning citi- 


| zenship is confined to the removal of the dis- 


| 
| 
| 


abilities of foreign birth. The opinion of the 


| majority of the court, delivered by Chief -Jus- 


| tice Taney, is to the same effect. 


So far as I 
am aware, no decision in the United States has 


| ever conflicted with that decision. Upon what 


} 
| 
| 
} 
| 
} 


ground, then, ean it be claimed that naturaliza- 
tion can be conferred upon persons born inthe 
United States? 

Mr. RAYMOND. I would like to ask the 
gentleman a question upon that point. 

Mr. ELDRIDGE. | yield for that purpose. 

Mr. RAYMOND. I would ask the gentle- 


| man this question: even if citizenship cannot 


| 
| 


under the Constitution be absolutely conterred 


| upon native-born inhabitants, according to this 


decision of the court which he cites, may not 
Congress declare that all native-born inhabitants 


| of the country are citizens, making it a declar- 


bill upon the guarantee which is contained in || 


the Constitution, of life, liberty, and property 
to citizens of the United States, and | argued 
that if this measure was necessary to enforce 


| that guarantee it was a power necessarily con- 


tained by implication in the Constitution. 
Mr. ELDRIDGE. 


| 


| 


| 


Then the gentleman dif- | 


fers in all his claims with his friend, the able || 


gentleman from Ohio, |Mr. BiyeHam,] who 


| introduced the resolution proposing the amend- 


ment of the Constitution for the purpose of 
meeting the constitutional objections to the 
passage of this bill. He admitted, or seemed 
to admit, when that resolution was under con- 
sideration, that there is by the Constitution as 
it now stands no warrant for the Federal Gov- 
ernment to go into a State for the purpose of 


| protecting the citizen in his rights of life, lib- 


erty, and property. I shall not undertake to 


| . . 7 
| argue that question. It is enough for my pur- 


pose that the majority of this House have urged 
the necessity of the passage of that resolution 
to amend the Constitution in order to enable 
them to attain the purpose sought by this bill. 

Mr. SLOAN. Will the gentleman allow me 
to ask him a question? 


Mr. ELDRIDGE. 


No, I will not yield to 


| 


| nency of the gentleman's remark. 
5 4 


atory act instead of one conferring citizenship? 

Mr. ELDRIDGE. It is enough for me to 
know that Congress has not done it, and that 
by the organic law it has no power to do it, 

Mr. RAYMOND. Ido not see the perti- 
Congress, 
he, says, has not done it, but is there anything 
in the Constitution which prohibits or renders 
it impossible for Congress to declare that all 
native-born inhabitants are citizens ? 

Mr. ELDRIDGE. There. is no authority in 
the Constitution for Congress to pass any such 
law. Naturalization, of its own force, imparts 


| and applies only to foreign-born persons, so 


that the warrant in the Constitution to estab- 
lish a uniform system of naturalization applies 


| only to foreigners and eannot apply to those 


| warrant for it. 


born in this country. Hence, before you can 
pass such a law, you must have constitutianal 
I think the gentleman 1s an- 
swered. 

Mr. RAYMOND. I only wished to call the 
gentleman’s atteniion to the point. 

Mr. ELDRIDGE. | claim and insist that 
this authority of the Constitution applies only 
to foreigners, or ta foreign-born persons; that 


| it does not apply to persons born in this coun- 
| try; and that if it 1s desirable to confer the 
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rights of citizenship upon negroes, we must 
have a constitutional amendment that will war 
rant the act before it can be done, 

But, Mr. Speaker, if it were so, if citizenship 
could be conferred, and therefore this act of 
Congress would be authorized, it is enough for 
we to answer that it has not been done. 

{ find, Mr. Speaker, as I expected, that my 
voice begins to fail me, my throat being sore. 
| shall therefore not attempt to argue this 
question further. 

[ will say, however, before I close, that I had 
hoped that this subject would be allowed to rest. 
Gentlemen refer us to individual cases of wrong 


FF . 7 ° 
inhabitants of our country be in the possession 





perpetrated upon the freedmen of the South | 


as an argument why we should extend the led- 
eral authority into the different States to con- 
trol the action of the citizens thereof. But, I 
ask, has not the South submitted to the altered 


| to any government or pretended government in hos- 
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of all the rights and immunities essential to 
their prosperity and happiness. 
Mr. THORNTON obtained the floor. 
Mr. DUMONT. Will the gentleman from 
Illinois yield to me a moment? 

Mr. THORNTON. Certainly. 
Mr. DUMONT. I move toamend the amend- 
ment of my colleague [ Mr. Hitt] to instruct the 
Committee on the Judiciary, by adding thereto 
further instructions toamend the bill by striking 
out all after the word ‘‘ except,’’ near the close 
of the first section, and inserting the following : 

That nothing herein shall be construed as re- | 


extending the rights of citizenship to any one who | 
has renounced the same, or acknowledged allegiance 


| tility to the United States, or held office under the | 


state of things there, to the late amendment of | 


the Constitution, to the loss of their slave prop- 
erty, with a cheerfulness and grace thatwe did 
not expect? 
willingly than we dared to hope? Then why 
not trust them? Why not meet them with 
frankness and kindness? Why not encourage 
them with trust and confidence? 


| deprecate all these measures because of | mittee will fall with the withdrawal of that | 


the implication they carry upon their face that 
the people who have heretofore owned slaves 
intend to do them wrong. Ido not believe it. 
So far as my knowledge goes, and so far as my 
information extends, | believe that the people 
who have held the freedmen slaves will treat 
them with more kindness, with more leniency, | 
than those of the North who make such loud 
professions of love and affection for them, and | 
are so anxious to pass these bills. They know | 
their nature; they know their wants; they know 
their habits; they have been brought up to- 
gether, and have none of the prejudices and 
unkind feelings which many in the North would 
have toward them. 

{ do not credit all these stories about the 
general feeling of hostility in the South toward 
the negro. So far as I have heard opinions 


: | ment to the amendment. 
Have they not acquiesced more || 


same, nor to any one who voluntarily has borne arms | 
against the United States in the late rebellion, or | 
who has been guilty of any act whatever which by 
the laws of nations makes a forfeiture of citizenship. 


Mr. MILLER. I desire ta move an amend- 


TheSPEAKER. The gentleman from Iowa | 


'[Mr. Witson] has the right to withdraw atany 


| 


| motion. 


| 
| 





| tleman from Wisconsin, [Mr. Evpripes, } and 
as the time allowed me is but brief, I shall not 
indulge in any extended remarks upon the bill. 


expressed upon that subject, and I have con- || 


versed with many fey from that section of | 


the country, they do not blame the negro for 
anything that has happened. As a general 
thing, he was faithful to them and their inter- 


ests until the Army reached the place and took |; 


him from them. He has supported their wives | 
and children in the absence of the husbands | 
and fathers in the armies of the South. 
done for them what no one else could have done. 
They recognize his general good feeling toward 
them, and are inclined to reciprocate that feel- | 


ing toward him. i] 
| believe that is the general feeling of the || 


southern people to-day. ‘The cases of ill-treat- 
ment are exceptional cases. They are like the 
cases which have occurred in the northern 
States where the unfortunate have been thrown | 
upon our charity. Take for’instance the sto- | 
ries of the cruel treatment of the insane in the | 
State of Massachusetts. They may have been 
barbarously confined in the loathsome dens as | 
stated in particular instances, but is that any | 
evidence of the general ill-will of the people ot | 
the State of Massachusetts toward the insane? | 
ls that any reason why the Federal arm should | 
be extended to Massachusetts to control and | 
protect the insane there ? | 
it has also been said that certain paupers in 

certain States have been badly used, paupers, | 
too, who were whites. Is thatany reason why 

we should extend the arm of the Federal Gov- | 
ernment to those States to protect the poor 
who are thrown upon the charities of the peo- | 
ple there? 


; : | 
Sir, we must yield to the altered state of | 


things in this country. We must trust the peo- | 
ple; it is our duty to do so; we cannot do oth- | 
erwise. 


He has |) 


| 


| the other is that provision in the bill of rights 
| which declares that— 








And the sooner we place ourselves in | 


a position where we can win the confidence of | 


our late enemies, where our counsels will be | 
heeded, where “our advice may be regarded, | 
the sooner will the people of the whole coun- 
try be fully reconciled to each other and their | 


‘amendment? Before its adoption a portion of 


| plainly intimated to the House his intention to | 


| ment by adding at the end of the second sec- 
| tion the following: 


| And provided further, That the party aggrieved by 
such decision shall be entitled to an appeal to the | 


| the exclusive right to determine the status of 
| itsinhabitants. 
| ceded by the gentlemen who are supporting this 
bill; otherwise I might sustain it by a reference || 


time the motion to recommit; and he has very 


do so. 


The proposed instructions to the com- 


Hence those propositions to instruct 
the committee are more in the shape of notices 
to amend than anything else. 

Mr. MILLER. I movetoamend the amend- 


Provided, That judges of State courts who decide 
judicially, under the constitution and laws of the re- 
spective States in which they reside, shall be ex- 
empted from the penalties imposed by this section; 


district or cireuit court of the United States, andfrom 


| there tothe Supreme Court of the United States, 


Mr. THORNTON. Mr. Speaker, as I oc- 
cupy the floor through the courtesy-of the gen- 


‘rom the commencement of this Government 
it has uniformly been-held that each State has 


This position is, I believe, con- 


to the opinions of Mr. Madison, of Chief Jus- 
tice Marshall, and other eminent statesmen and | 
jurists. 

The advocates of this bill have referred to | 
two provisions of the Constitution, under which | 
it is assumed Congress may constitutionally 
pass this measure. One is the recent amend- 
ment to the Constitution abolishing slavery; 


“No person shall be deprived of life, liberty, or 
property without due process of law.”’ 

Can the passage of this bill be justified by 
the constitutional amendment for the abolition 
ofslavery? ‘That amendmentis in these words: 

“ArticLe XIII. 

“Sec. 1. Neitherslavery nor involuntary servitude, 
except as a punishment tor crime whereof the party 
shall have been duly convicted, shall exist within 
= United States, or any place subject to their juris- 

iction. 

“Sec. 2. Congress shall have power to enforce this 
article by appropriate legislation.” 

Now, Mr. Speaker, to determine the power 
conferred by any particular provision of the 
Constitution, it is proper to ascertain the object 
sought to be accomplished by the adoption of 
that provision. What, then, was the object pro- 
posed to be accomplished by this constitutional 





the inhabitants of the United States were slaves, 
were chattels, were in the eye of the law prop- 
erty. The object of this provision was to change 
the condition of those persons from that of chat- 
tels or property to that of freemen. «That was 
the sole object of the provision. 

Now, sir, can it be maintained that all the 
civil rights and immunities sought to be secured | 
by this bill are necessary to constitute a man a | 


changed relationship; the sooner will all the || freeman? here are persons who never enjoyed | 


these rights; yet they have been re 


'| was to change the status of the slave t; 


| Congress by the second section of th; 
g j lat 








| by virtue of this amendment. 





___ Mareh 2, 


! garded 
freemen. as 


I insist, sir, that the construction given to 

. . ? 4 

the constitutional amendment by gentlemen 
who advocate this bill is too broad, too latitya 


inarian. The sole object of that amendme 


) that of 
red Upon 
. amend. 
ment is the power to enforce the freedom oj 
those who have been thus emancipated, Is it 
necessary to constitute a mana freeman that 
he should have conferred upon him all ¢j,, 
civil rights and immunities provided for jn this 
bill? Follow this idea to its legitimate and 
logical conclusion, and where does it Jeg) 
Gentlemen may say, as has been said in th. 
other end of this Capitol, that the right 9 
suffrage is absolutely necessary to protect the 
negro in his freedom, and therefore Cone 


® Z . LTeSg 
has the right to enact a law conferring upon 


a freeman; and the only power confer 


| him the right of suffrage. 


If, to protect the negroes in their freedom, 
you have the right to confer upon them ql! 
the civil rights and immuniti :s contemplated 
by this bill, you have the right to carry your 
legislation to any extent that the whim or ca. 
price of gentlemen may dictate. If the eg». 
struction contended for by the advocates of 
this bill be correct, then the power conferred 
on Congress by this constitutional amendment 


is an indefinite power, unlimited except by the 


passions or caprice of those who may assume 
to exercise it. { submit that no just rule of 
constitutional interpretation will warrant the 
broad construction which some gentlemen seek 
to give to the second section of the amendment 
abolishing slavery. 

I grant the power necessary to secure and 
protect the negro in his freedom as given to him 
Congress has 
the right, if it chooses to exercise it, to pro- 
vide for the punishment of all persons who may 
attempt to reénslave the negro; to provide for 
the punishment of all persons who may make 
any effort to reduce him to the state from which 


| he has just emerged ; to that extent we have 


the power to go, and no further. 

Is it necessary, sir, for this protection, to 
confer upon him the right to give evidence be 
tween parties in all the States as this bill does? 
Is it necessary to give him all the rights neces- 
sarily included in the term civil rights and im- 
munities? Congress has the power to punish 
any man who deprives a slave of the right of 
contract, or the right to control and recover bis 
wages. To that extent it may be necessary to 
have legislation. But to go beyond that is to 
trench upon the rights of the States, and is 
assuming power which has always belonged to 
the States of the Union. 

I will call attention for a single moment to 
what Mr. Madison said, in urging urea the 
people of the country the adoption of the Con- 
stitution of the United States, as to the powers o! 
the Federal Government and the powers of the 
State governments. He says, in the Federalist: 
_“The pour delegated by the proposed Constitu- 
tion to the Federal Government are few and defined. 
Those which are to remain in the State governments 
are numerous and indefinite. The former will be 
exercised principally on external objects, as war, 
peace, negotiation, and foreign commerce, with whieli 
last the power of taxation will, for themost part. be 
connected, The powers reserved to the several! States 
will extend to all the objeets which in the ordinary 
course of affairs concern the lives, liberties, and prop- 
erties of the people, and the internal order, 1- 
provement, and prosperityof the State.” 

Chief Justice Marshall said in a case, I think 
to be found in 6 Wheaton’s Reports, that the 
States composing this Union, so far as regarded 
mere municipal concerns, were sovereig? ; that 
they did not derive their independence from 
the British king; that the treaty of peace rec 
ognized but did not grant it. I ask gentle 
men, in the light of the opinions of these able 
jurists in regard to the power of the Federal 
and State governments, have we the power, 
under a reasonable construction of the Con 
stitution, to enact this bill into a law? 

The gentleman from Pennsylvania [Mr 
THavER] insists that the power exists by virtue 
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fifth amendment, which provides that no 
man shall be deprived of life, liberty, and prop- 
+ without due process of law. As this bill 
wens to prevent the deprivation. of life, 
‘bert, and property? If laws are enacted in 
‘he southern States of the character alleged, 
4] eir constitutionality can be tested in the courts 
¢ the United States and there declared to be 
eel because in violation of the supreme law. 
Ir is not necessary for the protection ot life, 
liberty, and property that this bill should be 
passed. 1s it necessary that the negro should 
he a witness in all cases between parties to 
secure his freedom? 
~ Look at the condition of those whom this 
pill is most to affect. Reflect upon ‘the rela- 
tions between the late master and his late slave. 
These relations have been such for a long series 
of yearsas to engendera state of feeling which 
will prevent the negro from being an impartial 
and unbiased witness In controversies between 
white men. This bill gives this right to the late 
slave of being a witness in all cases without 
regard to the feeling which may exist between 
im and the white population. 

|, sir, have no desire, even if I had the power, 
to oppress this unfortunate class of our people. 
laccept for one the amendment of the Con- 
stitution abolishing slavery. I make no refer- 
ence to the past for the purpose of cavil, but 
laccept the fact, and am willing to legislate 


of the 











right of suffrage upon this class, poe & pro- } 


viso that no such design is entertaine¢ 

The most serious objection that I have to this 
bill is, that it is an interference with the rights 
of the South. It was remarked by my friend 
from Wisconsin that it has often been intimated 
on this floor, and throughout the country. that 
whenever a man talks about either the Consti- 
tution or the rights of the States, he is either 
a traitor or a sympathizer with treason. 
not assume that the States are sovereign. They 
are subordinate to the Federal Government. 
Sovereignty in this country is in the people, but 
the States have certain rights, and those rights 


» 


are absolutely necessary to the maintenance of | 


our system of government. 
rights? 


t What are those 
The right to determine and fix the 
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legal status of the inhabitants of the respective | 


States, the local powers of self-government, 
the power to regulate all the relations that 


| exist between husband and wife, parent and 


child, guardian and ward, all the fireside and 


home rights which are nearer and dearer to us 


| potie, central power. 


for the protection of this class so far as to pre- | 


vent any enslavement of them, and punish, if | 
need be, any violation of their rights and || 


property. But I cannot consent to force upon 
the people of the southern States, or of any of 
the States, the provisions of this bill. Such 
matters should be regulated by the several 
States. 

The first section of the bill declares all per- 
sons citizens without regard to color. 
term, citizen, is frequently used in the Con- 
stitution ; but in every instance, [ think, but 
one, for the purpose of distinguishing between 
a native and an alien. 
the recent constitutional amendment the slave 
was not acitizen. Under our Constitution acit- 
izen is a free inhabitant, either born within the 
United States or naturalized under a law of 
Congress. The amendment made the slave a 
free man and therefore a citizen. 


exists solely under that provision *‘ that Con- 
gress shall have power toestablisha uniform rule 
of naturalization.’’ What is the meaning of the 
term naturalize? It isthe investing of an alien 
with the privileges of a native-born citizen. 
What is an alien? A foreigner, one born in 
another country. The negroes, or the large 
portion of them, are natives of the United 
States. There is no power in the Constitution 


todo what is provided in the first section of || 


this bill. The negroes are citizens in one sense. 


They. are citizens because they were born here | 


and are now free. ‘They were inhabitants be- 
fore the adoption of the recent amendment; 
they are citizens now according to the general 
definition of the term. 

Wherefore, then, the necessity of the first 
section of this bill? What is the object of it? 


If there is not something hidden, something | 
more than appears in the language, why do | 


gentlemen on the other side decline to accept 


the proviso that has been offered, et 
€ 


the meaning of the words ‘‘civil rights an 
immunities’ so that the bill shall not confer 
upon the negro the right of suffrage ? 

It is said that the words “civil rights’ do 


not include the right of suffrage, because that | 
Look in any of our dic- | 


is a politieal right. 
tionaries, Webster, Worcester, orany other, and 
you will find the word ‘‘civil’’ is synonymous 
with ‘political.”’ I do not assume, as a law- 
yer, that the words “civil righis’’ do include 
the right of suffrage; but with the loose and 
liberal mode of construction adopted in this 
age, who can tell what rights may not be con- 
ferred by virtue of the terms as used in this bill? 

here is it to end? Who ean tell how it may 
be defined, how it may be construed? Why 
not, then, if it is not intended to confer the 


The || 


Before the adoption of |) 


| the House. 





than all others. 

Sir, this is but a stepping-stone to a cen- 
tralization of the Government and the over- 
throw of the local powers of the States. When- 
ever that is consummated, then farewell to the 
beauty, strength, and power of this Govern- 
ment. There is nothing left but absolute, des- 
It lives no longer but as 
a naked despotism. There is nothing left to 
admire and to cherish. 

Mr. WINDOM. Mr. Speaker, it is not my 
habit to occupy much of the time of the House 
in speech-making, but as this is one of the most 
important bills upon which we shall be called 
to act, I wish briefly to state what | believe to 
be the sentiments of those whom I represent 
on this subject. 

I was somewhat surprised yesterday in list 
ening to the argument of the gentleman who, 
I believe, *% the recognized leader of the Dem- 
ocratic party of the House—the gentleman 
from New Jersey, [Mr. Rocers]—for IL be- 


lieve, Mr. Speaker, that what we daily witness | 
on this floor justifies me in according to him | 


the leadership on that side of the House. 
Mr. ROGERS. Mr. Speaker 
Mr. WINDOM. Have I done him too much 





i] honor ? 
The authority of Congress to make citizens | 


Mr. ROGERS. Mr. Speaker, [ hope no- 
body on that side of the House will make that 
assertion again. ‘The object and the intention 


is only to create dissatisfaction on this side of | 
I do not claim to be a leader, nor | 


do I want any such statements made any more. 


Gentlemen will do me a service by refraining | 


from such remarks. 
Mr. CONKLING. I should like to indulge 
my curiosity fora moment. Who in the world 


is the leader of that side of the House if the | 


gentleman from New Jersey is not? 
Mr. WINDOM. [cannot yield any further. 


Mr. MARSHALL. Allow mea word on this | 


question of leadership. 

Mr. WINDOM. 
an hour after I get through. 

Mr. MARSHALL. Just a moment. 

Mr. WINDOM. 
attempted to pass a merited compliment upon 
the very learned and logical gentleman from 
New Jersey, to stir up so much excitement on 
the other side of the Chamber. I think that 


excitement arises from two different causes, a | 
superabundance of modesty on the part of the | 
gentleman from New Jersey, and a lack of the | 
same on the part of his friends. 1t seems that | 


he declines the honor which I proffered him, 


and regards it almost as an insult. [Laughter. ] | 


Mr. MARSHALL, I wish merely to say that 
we do not recognize him as our leader. 

Mr. WINDOM. 1 must decline to yield ; it 
is a very unimportant matter. 

Mr. MARSHALL. We do not recognize 
any autocrat. [Loud cries of ‘* Order!”’ | 

The SPEAKER. The gentleman from IIli- 
nois is out of order. The gentleman from 
Minnesota declines to yield, and gentlemen 
must not insist on defying the rules of the 
House. 


Che gentleman can have | 


I did not expect, when I | 
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Mr. WINDOM. If it were a matter of any 
umportance I would certainly yield. I think 
every member upon this side of the House and 
every modest member upon the other side ac- 
cords to the gentleman from New Jersey the 
position [ assign him. [Laughter.] I was sim- 
ply about to say that I was surprised yesterday 
when the leader of the Democratic party on 
this floor, (and, I may add, one of the chief 
nurses of the new party born at Grover’s the- 
ater on the 22d of last month.) [laughter,] 
advanced certain sentiments which he did. 

His speech was somewhat long, and it may 
be interesting to bring the extreme ends of it 
together that all may see how they agree. I 
_read now a brief extract from the beginning. 

He says: 


“Let me say, in the commencement, that there is 
no person in this House more willing to extend te the 
negro all the richts of life, liberty, and property than 
Iam. Iam willing to treat him in the most kindly 
and Christian-like manner, and extend to him every 
privilege that ought to be guarantied to any man in 
the United States for the protection of his liberty, his 
life, and his property. But when [ took my seat in 
this body I co a solemn oath, which [ implanted 
deeply in my heart and conscience, that I would sap- 
port the Constitution of the Uhited States and defend 
it against its enemies, whether within or without.” 


That is the first end. 

A passing word in reference to his oath to 
support the Constitution having prevented him 
from extending to the negro ** all the rights of 
life, liberty, and property.”’ If I read cor- 
rectly the discussion which took place between 
him and the gentleman from lowa, [ Mr. Price] 
a few days ago. or rather if he is correctly re- 
ported in the Globe, the gentleman stated that 
he had never read the Constitution of the Uni- 
ted States. [Laughter.] If that be true, the 
gentleman from Pennsylvania [ Mr. Stevens} 
was justified in the side remark that ‘‘ when he 
took the oath, he must have gone it blind.”’ 
{ Laughter. ] 

|| Mr. ROGERS. I hope the gentleman will 
not misrepresent me. I did not say I had 
never read the Constitution of the United 

|| States. I said my attention had not been 
called to the particular paragraph in the Con- 
stitution and that | supposed it was in the pre- 
amble. That is what L said. 

Mr. WINDOM. The gentleman spoke an 
hour and ahalf on this subject, about the length 
of time he always edifies the House when such 
questions are under discussion, and yet he can- 

| not tell you whether one of the most important 
provisions in that Constitution is in the preat- 
ble or in the body of the instrument. This is 
the leader of the constitutional Democracy of 
the present day! [Laughter. ] 
| Now, sir, [have heard a great deal of this same 
|| sort of constitutional argument here upon this 
floor, and in the country, from those belonging 
to the party which this gentleman represents, 
'| and I never knew a single proposition which 
| had a tendency to elevate the masses of man- 
kind, or which, during the last four years, was 
|| calculated to crush out rebellion, that was not 
|| assailed as unconstitutional by the so-called 
Democratie party. 
Sir, I remember well, that five years ago, 
|| when traitors from the South and their allies 
from the North were here on this floor plotting 
treason, and a proposition was made to coerce 
|| those States which had seceded, or attempted 
|| to secede, coercion was declared to be uncon- 
stitutional, and everything is declared to be 
| unconstitutional which tends to preserve the 
country, or to guaranty to its humbler citizens 
their rights. 
| Tread this part of the speech of the gentle- 
man from New Jersey [Mr. Rocers] for the 
purpose of comparing the gentleman’s alleged 
|| devotion to liberty with sentiments expressed 
toward the close of his remarks. , The gentle- 
man from Pennsylvania {| Mr. Tuayer]} inter- 
rupted the gentleman from New Jersey with 
|| this question: 
“The gentleman says he is a progressive man, an 
} 


| 
| 


@ man in favor of the extension of human liberty. 
desire the gentleman to state whether he voted for 
| the constitutional amendment abolishing slavery. 


| 


The gentleman from New Jersey replied ; 
“No sir; and I thank God that I neverdid. Icould 
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not lie down on my bed at night with a clear con- 
science if I had been guilty of being engaged as a par- 
ticipant in robbing a portion of the people of this 
country of millions of dollars invested under the Con- 
stitution in property ip negroes, property which was 
recognized by our revolutionary fathers, and for the 
protection of which they fought as much as for any- 
thing else.” 

Now, sir, in this very speech, in which he 
tells us he is willing to go as far as anybody in 
securing the rights of life, liberty, and property 
to the negro, he also devoutly thanks his God 
that his conscience 1s clear and he can sleep 
quietly at night because he did not vote to give 
the negro his freedom. 

Mr. THAYER, 
me to make a suggestion at this point? 

Mr. WINDOM. Certainly. 

Mr. THAYER. The gentleman will recall 
the dialogue, and he will see that it was the 
question of the gentleman from Indiana [{ Mr. 
Nisiack| rather than my question which dis- 








| ‘ ‘ . : : ° 
| to give us more particularly and in detail the ! the white race than I have if he is s 


Will the gentleman allow 


comfited the gentleman from New Jersey, [ Mr. | 


Rocers.] The question of the gentleman from 
Indiana was why the gentleman from New Jer- 
sey had not voted against that amendment 
abolishing slavery. 

Mr. WINDOM. I think that question gave 
the gentleman from New Jersey rather more 
trouble than the question of the gentleman from 
Pennsylvania. 


bring into juxtaposition with this grand decla- 
ration of love of freedom made in the opening 
part of his speech. 

Ido this for the purpose of showing how 
much the Democracy really love liberty. They 
say they will go to any length to give liberty 
to the slave, but whenever there has been an 
amendment proposed to the Constitution to 
accomplish that end, they thank God that their 
consciences are clear and they can sleep soundly 
o’ nights because they did not vote for it. 

Before I pass from this speech of the gentle- 
man from New Jersey I desire tosay that I was 
informed at the time that he was pledged to 
vote for it, but that he was sick when it was 
passed, and wasnothere. I know not how that 
may be, and do not care, 

Mr. ROGERS. Will the gentleman allow 
me to explaim ? 

Mr. WINDOM. Most certainly. 

Mr. ROGERS. That is an utterly false state- 
ment, without one particle of truth in it. And 
whoever made such a statement as that to the 
gentleman from Minnesota [Mr. Wrxvom] ut- 
ters what he knows to be a deliberate false- 
hood. I never agreed, directly or indirectly, 
to vote for that constitutional amendment. I 
made speech here against it, and if I had been 
able to be here I should have voted against it 
when it passed, as I did the winter before in 
this very Hall, when the very same amendment 
was under consideration. 

Mr. WINDOM. I do not know how that 
may be; of course I accept the gentleman's 
explanation, 

Mr. NIBLACK. Will the gentleman from 
Minnesota allow me to make a brief remark ? 

Mr. WINDOM. Yes, sir. 

Mr. NIBLACK. 
brought into this discussion, I wish to say, that 
in addressing my interrogatory yesterday to the 
gentleman from New Jersey, I desired simply to 
afford that gentleman an opportunity to explain 
the circumstances under which he failed to vote 
against the constitutional améndment then re- 


ferred to, as there had been some comment at | 


the time upon the fact that he, with other prom- 
inent gentlemen, had failed to vote on that ques- 
tion. I had no doubt that the gentleman had 
a very good reason, and I wanted to give him 
an opportunity to state it. As the great con- 


sideration with which he has been treated by | 


the Speaker in the appointment of our com- 
mittees, as well as the constant remarks of gen- 
tlemen on the other side, would seem to imply 


Sut it was the answer to the | 
question of the gentleman from Pennsylvania | 
which I desired more particularly to read and | 








As my name has been | 




















THE CONGRESSIONAL GLOBE. 


reasons why he did not vote on that subject. | 


I myself never doubted that he had good rea- 
sons, and I wanted those reasons understood, 
especially as we on this side stand committed 
before the House and the country for all that 
he says upon this and all other questions. I 
trust that the gentleman appreciates my mo- 
tives. 

Mr. WINDOM. I cannot yield for any fur- 
ther remarks on this point. I will leave the 
gentleman from Indiana[ Mr. Nrsiack] and the 
gentleman from New Jersey to settle questions 
of this kind between themselves. 

I apprehend, Mr. Speaker, that if gentlemen 
on the other side continue to carry out the 
principles which have governed their votes 
during the last four years they will soon be each 
and every one of them so heartily ashamed of 
having ever belonged to that party that they 
will wisely drop all questions with reference to 
leadership. Therefore I will not now interfere 
in this quarrel, 

Mr. NIBLACK,. Wiil the gentleman allow 
me one further remark? 

Mr. WINDOM. Yes, sir. 

Mr. NIBLACK. I desire simply to say that 
we on this side do not need any “ leader.’’ 
There are not enough of us, [Laughter. ] 
Therefore every man carries on a kind of 
guerrilla fight. I trust that in this remark I 
shall be understood as implying no discourt- 
esy toward the gentleman from New Jersey. 

Mr. SPALDING, I trust there is no jeal- 
ousy of the gentleman from New Jersey because 
he occupies a preéminent position. 

Mr. NIBLACK. 1 may say to gentlemen on 
the other side that even without a leader we 
shall perhaps be able to surround and capture 
them, with the help we may Qptain from other 
quarters, before the present Congress expires. 

But jesting apart, we on this side, especially 
those of us who are in the habit of talking con- 
siderable ourselves, do feel verye keenly this 


| constant talk about the gentleman from New 


Jersey being our ‘‘ leader.’’ It does provoke 
our jealousy in a way that is very unpleasant. 
[ Laughter, ] 

_ ROGERS. That is the object of such 
talk. ; 

Mr. NIBLACK. I hope, therefore, gentle- 
men will not persist in making the gentleman 
from New Jersey so prominent at the expense 
of the rest of us on this side of the House. 

Mr. WINDOM. Iamvery glad, Mr. Speaker, 
that the gentleman from Indiana has made this 
exqnnnien. It convinces me that there are 
at least two or three gentlemen on the other 
side who do not recognize this leadership. It 
also enlightens us onanother point. The gen- 
tleman has said that members on that side do 
not want a leader, because they only carry on 
a kind of guerrilla warfare. That explains why 
gentlemen on that side voted at the last session 
of Cougress against the bill to punish guerril- 
las. [Laughter. 

Mr. THAYER. If the gentleman from 
Minnesota will permit me, I desire to ask the 


geatleman from Indiana to define more partic- 


ularly what he means when he speaks of ob- 


taining ‘‘ help from other quarters.’’ 


Mr. NIBLACK. 1 mean defections in your 


own ranks. 


Mr. GARFIELD. I suppose the gentleman 


would vote fora bill to encourage desertions 
and not to punish guerrillas. 


[ Laughter. } 


Mr. WINDOM. I wish to make another 


extract from the speech of the gentleman from 
New Jersey. 
you will allow negroes to compete for the high 
office of the President of the 
You will actually allow them to compete for 
the Presidency of the United States! 
this fear which haunts the gentleman from New 
Jersey, if there is a negro in the country who 
is so far above all the white men of the coun- 
try that only four millions of his own race can 


He said, ‘‘If you pass this bill 
nited States.’’ 
As for 


that the gentleman from New Jersey is our || elect him President of the United States over 


‘‘leader,’” we desire to have him stand rectus 
in curia upon this and all other questions. 
I only regret that the gentleman was not able 





twenty-six millions of white people, I think we 
ought to encourage such talent in 


e country. 
ir, the gentleman has far less confidence m 








— 


wwe © timid jp 
regard to negro competition. Does he reall 
suppose that black men are so far superior ¢ 
white men that four millions of them can e} wes 
a President of their own race against the wie 
of thirty millions of ours? Ever since | knee 
anything of the party to which the gentlemar 
belongs it has entertained this same morbid 
fear of negro competition, and sometimes I 
have thought that if we were to contemyln; 
the subject from their stand-point we would have 
more charity than we do for this timidity na 
nervous dread which hauntsthem, | beg leaye 
howeyve7, to assure the gentleman that there i 
not the slightest danger of electing a black 
President, and that he need never vote for one 
unless he thinks him better fitted for the office 
than a white man. 

I wish now to refer to some of the positions 
assumed by the gentleman from Wisconsin 

Mr. E_prinee.] who has just taken his seat’ 

e hopes the negro question is at rest, and that 
we shall hear no more of it.. Let me say to him 
that question never will restuntil this nation does 
justice to the negro and every other citizen ip jt 
He says it overrides the State laws, and is there. 
fore unconstitutional. I believe the gentleman 
from Wisconsin is at present one of the most 
earnest indorsers of the 0licy of the President 
of the United States. i believe, sir, that the 
entire party on the other side of this Chamber 
indorse fully the policy of the President of 
the United States, who has found it necessary 
through his general in Virginia to override one 
of the laws passed by that State affecting the 
negro. I ask, then, how they can consistently 
indorse that policy and at the same time declare 
a law of Congress is unconstitutional which does 
the same thing? 

But perhaps the gentleman claims that as 
these States have not yet been admitted to rep- 
resentation in Congress they are under military 
rule. I think he also claims that those States 
are in the Union and always have been in the 
Union. Then the President of the United 
States has no more right to override the laws 
of Virginia now than when her Representatives 
were upon this floor. IL ask if it is consistent 
to claim this bill as unconstitutional when gen- 
‘tlemen indorse the President of the United 
States, who overrides the laws of a State in 
time of peace by military order? I indorse the 
President in setting aside those iniquitous laws 
of Virginia, and I believe this bill is constitu: 
tional. 

Mr. ELDRIDGE. I believe the States lately 
in rebellion are in the Union and were never 
out of it. I believe they attempted to go out 
and failed. Ido indorse the President's policy 
of reconstruction. I believe it is the best policy 
which can be adopted under the circumstances 
for the restoration of those States to their proper 
places and functions in the Union. | indorse 
none of the President’s unconstitutional acts if 
he has committed any. I indorse him where 
he is right and oppose him where he is wrong. 
That is my position in regard to these questions. 

I do not indorse any unconstitutional act of 
any President or other officer of the Govern- 
ment. If the President has done any act tor- 
bidden by the Constitution, he has done that 
upon his own responsibility. 

Mr. WINDOM. Do you indorse that act of 
the President setting aside the vagrant laws of 
Virginia? 

Mr. ELDRIDGE. I do not indorse that act. 

Mr. WINDOM. The gentleman from Wis- 
consin [Mr. Expringe) finds an objection to 
this bill in that clause which he says offers 4 
bribe to the officers for the execution of the 
law, and he asks if any other such law has ever 
been passed. I think I can enlighten the gen- 
tleman. I point him toa law which is certainly 

uite as bad as he says this is, namely, the fugi- 
tive slave law. . 

Mr. ELDRIDGE. I beg pardon; I did not 
ask any such question in regard to that law. 

Mr. WINDOM. The gentleman certainly 
made the objection to this bill that it did offer 


a bribe. 
Mr. ELDRIDGE. I did that 
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“> WINDOM. And now I propose to show 
him another law that offers a bribe. 
“Mr. ELDRIDGE. I know weil what the 
rentleman refers to. og . 

Mr. WINDOM. By the provisions of the 
; lave law the commissioner who tried 
the case and returned the slave to his master 
cot ten dollars, but if he did not return him he 
. And yet the entire Dem- 


a 





fugitive 5 


got only five dollars. 
always, 1 D 
am not mistaken the ge 
dorsed it, for he voted in the last Congress 
against its repeal. There certainly has been 
no law which the Democratic party has com- 
mended more than that same fugitive slave law, 


oeratic party, with which the gentleman acts, has | 
I believe, indorsed that law; and if I | 
gentleman himself in- | 


and since 1 have been in Congress the south- | 
ern wing of the party declared the non-execu- | 


tion of it as suflicient cause to disrupt this 
Union. | ; 

But. sir, I desire to address a few remarks 
more directly to the bill. 


The broad and comprehensive justice of this | 
measure is disclosed in its title, ‘* A bill to pro- | 


tect all persons in the United States in their 
civil rights and furnish the means of their vin- 
dication.”’ 


ernment to give practical effect to the principles | 


of the Declaration of Independence; one of the | 


first attempts to grasp as a vital reality and em- 
body in the forms of law the great truth that 
all men are created equal and endowed by the 
Creator with the inalienable rights of life, lib- 
erty, and the pursuit of happiness. If there be 
any reasonable objection to the bill, it is that it 
does not go far enough. It assumes only to 
protect civil rights, and leaves the adjustment 
and protection of political rights to future 
legislation. But, so far as it does go, it is, 
in my Opinion, in strict conformity with the 
spirit and design of the grand old architects 
who, when they laid the foundations of our 
republican edifice, made these rights of human 
nature the chief corner-stone. Had this design 
been followed by those who built the super- 
structure we might have been spared the deso- 
lation and bloodshed of the last five years. 

A true republic rests upon the absolute equal- 
ity of rights of the whole ree, high and low, 
rich and poor, white and black. Upon this, 
the only foundation which can permanently en- 


dure, we professed to build our Republic ; but | 


at the same time we not only denied to a large 
portion of the people equality of rights, but we 
robbed them of every right known to human 
nature. 

Now that the armed power of the rebellion 
has been crushed, the duty is upon us to so 
reconstruct the Government as to avoid this 
grand mistake of the past. Our warrant for 


the passage of this bill is found in the genius | 


and spirit of our institutions; but not in these 
alone. Fortunately, the great amendment which 
broke the shackles from every slave in the land 
contains an express provision that— 


“Congress shall have power to enforce this article 


by appropriate legislation.” 

When this amendment was acted upon, it 
was well understood, as it is now, that although 
the body of slavery might be destroyed, its 
spirit would still live in the hearts of those who 
have sacrificed so. much for its preservation, 
and that if the freedmen were left to the ten- 


der mercy of their former masters, to whose | 


heartless selfishness has been superadded a 
malignant desire for vengeance upon the ne- 
gro for having aided us in crushing the rebel- 
lion, his condition would be more intolerable 
than it was. before the war. And: hence the 
broad grant of power was made to enable Con- 
gress to enforee the spirit as well as the letter 
of the amendment. K 

it proposed to enforce it? By denying to any 
on man a single rigNt or privilege which be 
cond otherwise constitutionally or properly 
enjoy? No. . By conferring on any one per- 
son or class of persons a single right or im- 
jmunity which every other person may not pos- 


sess? Byno means. Does it give to the loyal 


negro any preference over the recent would, 


Now, sir, in what way is. | 
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be-assassins of the nation? Not at all. It 
merely declares that hereafter there shall be 
no discrimination in civil rights or immunities 
among the citizens of any State or Territory 
of the United States on account of race, color, 
or previous condition of slavery. and that 
every person, except such as are excluded by 
reason of crime, shall have the same right to 
enforce contracts, to sue, be parties, and give 
evidence, to inherit, purchase, sell, hold, and 
convey real and personal property, and to full 
and equal benefit of all laws and proceedings 
for the security of person and property, and 
shall be subject to like punishment, pains, and 
penalties, and to none other. 


In other words, it declares that henceforth | 


the perjured white traitor shall have no civil 
rights or immunities which are denied to the 


| black patriot; that the colored soldier, who has 


This, I believe, is one of the first || 
efforts made since the formation of the Gov- | 


worn the uniform of the Republic and periled 
his life for its defense, shall have an equal right, 
nothing more, with the white rebel yet reek- 
ing with the blood of our murdered defenders ; 
to make and enforce contracts, to give evi- 
dence in court, and to hold and enjoy real and 
personal property; that in laws and proceed- 
ings for the security of person and property, 
and for the punishment of offenses, no discrim- 
ination shall le made in favor of traitors, be- 
cause they are white and have always been 


| petted and pampered by the Government, as 


against patriots because they are black and 
have always been held in cruel and degrading 
bondage. This is substantially all the bill be- 
fore ws proposes to accomplish. It does not, as 


| [havealready said, confer the privilege of voting, 


for that is a political right, and not included 
in the bill. It does not attempt to confer on 
the freedmen social privileges. 1t merely pro- 
vides safeguards to shield them from wrong and 
outrage, and to protect them in the enjoyment 
of that lowest right of human nature, the right 
to exist. Its object is to secure to a poor, weak 
class of laborers the right to make contracts 


for their labor, the power to enforce the pay- | 


ment of their wages, and the means of holding 
and enjoying the proceeds of their toil. 
Who can deny them this? 


the day of our sore trial, and would justly merit 
the scorn and contempt of mankind. We know, 
and the whole world knows, that when in the 
hour of our extremity we called upon the black 
race to aid us, we promised them not liberty 
only, but all that that word liberty implies. All 
remember how unwilling we were to do any- 
thing which would inure to the benefit of the 
negro. I recall with shame the fact that wheu 
five years ago the so-called Democracy—now 
Egyptians—were here in this capital, in the 
White Heuse, in the Senate, and on this floor, 
plotting the destruction of the Government, and 


| we were asked to appease them by sacrificing 


the negro, two thirds of both Houses voted to 
rivet his chains upon him so long as the Repub- 
lic should endure. A widening chasm yawned 
between the free and slave States, and we looked 
wildly around for that. wherewith it might be 
closed. In our extremity we seized upon the 
negro, bound and helpless, and tried to cast him 
in. But an overruling Providence heard the 


| cries of the oppressed and hurled his oppress- 








ors into that chasm by hundreds of thousands 
until the whole land was filled with mourning— 
yet still the chasm yawned. In our anguish and 
terror we felt that the whuic nation would be 
speedily ingulfed in one common ruin. It 
was then that the great emancipator and savior 
of his country, Abraham Lincoln, saw the dan- 
ger and the remedy, and seizing four million 
bloody shackles he wrenched them from their 
victims, and standing with these broken man- 


invoked the blessing of the God of the oppressed, 
and cast them into the fiery chasm. | ‘l hat offer- 
ing was accepted and the chasm closed, 

Ifthe Government reluctantly adopted eman- 
cipation as a means of its own salyation, it was 
not because those in authority did not sym- 


hize with the slave, and love liberty, but , 
se the old prejudices were still strong, | 


eee 


fulfillment of our promise. 
this bill for that protection of person and prop- 


To do so would | 
| be to repudiate utterly the pledges we made in 
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and it was feared tliat it might exasperate 
our 
war it was believed that the South conld be 
conciliated ; and hence to gratify rebels in 
arms we spurned the slave from our camps; 
and when 


enemies. During the first year of the 


1e came into our lines to give infor- 


mation concerning the,:enemy, he was sent 
back to his 


rebel master to be seourged, and 


sometimes murdered, for his loyalty to our 
cause. 


He was plainly told that the war was 


not waged for his benefit, or for his emanei- 


pation, and that if we could save the Union 
y preserving slavery we would do so. All 


this we did to conciliate the master and to 
avoid ‘‘ firing the southern heart.’ 
when it was decided to accept the proffered 
services of the blacks, and to. permit them to 
aid in fighting our battles, we were still un- 
willing to do them full justice; and they en- 
tered the Army with less pay than white sol- 
diers, and without any of that protection which 
the laws of war accord to belligerents. 
black soldier knew full well when he was en- 
rolled in the Army it was with a halter about 
his neck, and that if taken prisoner no quar- 
ter would be shown him, 


Finally, 


The 


Yet, notwithstanding these discouragements 
and disadvantages they heard the nation’s prom- 
ise to the race, made in the proclamation of 
emancipation, and trusting to the nation’s honor 
to make good its pledges, two hundred thousand 
strong arms seized the musket, and two hun- 


dred thousand dusky heroes grappled with the 


foe. Nobly have they performed their part, 


and largely have they contributed to our vie- 


They come to us now and demand the 
hey ask us by 


tory. 


erty without which liberty is a solemn mockery. 
They implore us to give them the right to live 
and to enjoy the fruits of their own labor, and 
in answer to these just demands, sanctioned by 
a most solemn compact, they are told that they 
must look to their State laws for protection, 
and that this is a ‘‘ white man’s Government.”’ 
Sir, when a few months ago we saw our depleted 
battle-riven ranks filling with stalwart negroes, 
we forgot for a time thatthis was a ‘* white 
man’s Government,’’ and even the Egyptians 
on the other side of this Chamber began to think 
that a black man had, after all, some rights 
which a white man was bound to respeet.. When 
we heard of the fiendish massacre at Fort Pil- 
low there were some radical enough to believe 
that civil and even political rights might be 
almost as safely and properly lodged inthe hands 
of the loyal Africas as in the bands of Forrest 
and his band of murderers. 

When the reports from Port Hudson and 
Fort Wagner thrilled all loyal hearts by the 
recital of the heroic deeds of the black soldier, 
we were not reminded that if the negro were 
permitted to enjoy the same rights under the 


| Government bis valor helped. to save that are 


possessed by the perjured traitors who sought 


| its destruction, it would ‘‘lead to a war.of 
races.’ 


Ohno! Then we were.in peril, and 
felt grateful even to the negro, who stood be- 
tween us and our enemies. Then, our only 


| hope of safety was in the brave hearts and strong 


armsiof the soldier. at the front... Now; simee 
by the combined efforts of our brave soldiers, 


| white and black, the military power of the South 


has been overthrown, anc her Representatives 
are as eager to resume their places on this floor 
as five years ago they were to quit them for a 
place in the rebel army, we are told that bay- 
ing been victorious it becomes a great nation 
like ours to. be magnanimous. I answer, it is 
far more becoming to be just. Lam williag to 


| carry my magnanimity to the verge of jusuce, 
| but mot one step beyond. 
acles in his hands upraised toward heaven, he | 


I will go with him 
who goes furthest in acts of generosity toward 


| our former enemies, ualess those acts will be 
| prejudicial to our friends. Butwhen you advise 
|| me to sacrifice those who have stood by ws dur- 

|| ing the war in order to coneiliate unrepentant 


rebels whose hearts still burn with ill-suppressed 
hatred tothe Government, | score your counsel. 

But do the freedmen need the protection 
which this bill proposes to give? The Presi 














; ; I] es : . | 
dent informs us in his message vetoing the | him a freeman who is denied that most sacred 
freetmen’s Bureau bill, a kindred measure to 
this, tnat— 

“He should be protected by the civil authorities, 
especially by the exercise of all the constitutional 
powers of the courts of the United States and of the 
States.” 

And he adds: 


“His condition is not so exposed as may at first be 


not bring a suit in court for the defense of his 
rights? Sir, if this be liberty, may none ever 
know what slavery is. Bear in mind the fact, 
too, that these wrongs are inflicted upon the 
freedmen by communities and States while 
they are yet supposed to be on their good be- 
Carine. He ia in & portion of the country where bavior for the eee, rs = ir a 
hia labor cannot well be spared. Competition for his paces of power in the Unton. : suc list e 
services from planters, from those who are construct- || protection they now get from the civil authori- 
ing and repairing railroads, and from capitalists in || ting of their own States. what may we reason- 
his vicinage and from other States, will enable him || “| | “ag . : 
to command almost his own terms.” | ably anticipate a those — eonaeat 
r,s . ‘| their places ¢ ave no favors to ask of the 
rhis certainly sounds very hopeful, but what the ir pl G an wee oa if tl shines bed 
are some of the facts of the case? On the 15th |) ste ae teal t h il b don i the 
of Decentber, 1865, Colonel De Gauss wrote to | i = oe Sade aettaaneh sls meinen 
Major General Howard, of the Freedmen’s | OTY* — Sif our Gulyts Clear; : 


. , : in its performance. 
SPC an Faelere Mr. SHELLABARGER. Mr. Speaker, I do 
** Houston, Texas, December 15, 1865. 


é . not rise because I have anything very impor- 
_ Sir: T have the honor to respectfully report that || tant to say, or because I am disposed to par- 
in seme portions of this State themegroes are not yet || °.  % o r his bill. Bata few | 
free, that the pass system is still in foree, and when a || ticipate in the discussion on this bill. Bu a ew | 
ree found at large without a pass, he istaken || moments ago a remark or two dropped from 
upand whipped. » gentleman from Wisconsin [Mr. ELpripGE 
“That a freedman is not allowed to hire out with- || the & nth “90 from Wiscons oe 0 Ir I ° ] 
out written permission from his former master; atleast || Which has induced me to make a suggestion or 
lanters have held meetings and have agreed pot to || two in regard to the first section of the bill. 
ire freed people without such permission. These di . ‘ 1 ; 
; ste e cle € y ose who 
facts are known to me from personal observation, and [ under st und it to b . laimed "Ny the . h 
| oppose this bill that it is not proper for Con- 
| gress to naturalize by law or treaty any class of 


written statements of reliable men.” 
Lieutenant Stewart Eldridge writes to Major || >'S>*. 
7 i, J individuals as a class, but that under the con- 
stitutional provision in regard toa uniform rule 


General Howard from Vicksburg, Mississippi, 
of naturalization each individual must be nat- 


under date of November 28, 1865: 
nigartare the honor toincleneheremth forsour con | uvalized upon his personal act and application ; 
a law in this State, and would respectfully ask your || and that there is no other power in the Gov- 
attention to the following points thereon: ernment in regard to naturalization except that 
to Revtien Setoree spuetha batding. leasing, or rent- which is to be found in that constitutional clause. 
“Section third compelsall freedmen to marry whom- Now sir, a little observation of what has oc- 
soever they may now be living with, and to support || curred in the history of our own Government 
the inva of what was in many cases compulsory ¢o- || in this regard will, I think, relieve this ques- 
_ “Section fourth excludes freedmen from testifying || tion of all difficulty. 
—— en mayors and boards of police I aoe with the gentleman _ the otherside 
by thelssolasdiiet te peavent any freedmen fom deine || of the House that this bill cannot be passed 
any independent business and to compel them tolabor || under that clause of the Constitution which 
SEE eee seen tee gon | PEOvdes that Congress may pass uhiform rules | 
over the person of a freedman unknown to any other of naturalization. Under that clause it is my 
opinion that the act of naturalization must not 
only be the act of the Government, but also the 
act of the individual alien, by which he re- 
nounces his former allegiance and accepts the 
cerning this same Mississippi freedmen’s bill: || new one. And that proposition and distinction 
“The treedmen bill has become law. It does not || Will be found, [ think, in all judicious argu- 





Colonel Samuel Thomas, assistant commis- | 
sioner, writes from Jackson, Mississippi, con- 
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of all possessions, a home? Is he free who can- || 


| nationality. or for the Government, whereve; 


| of persons by treaty or by general law, 








law, and denies the right of appeal beyond the county 
court.” 
allow freedmen to own or lease estate. Thousands of || ments upon the subject; certainly in Wheaton 
acres have been rented from owners of land by freed- || oy International Law. 
men who expected that they would beallowed tocul- | "y : : 
tivate land in this way. They are notified thatthey || _ The next remark I er to make is this: 
must give up their leases by citizens. What course || that there is another class of persons well 
must I pursue?” | recognized, not only in our constitutional his- 
The State laws of Georgia and South Caro- || tory, but also by the law of nations, as will be 
lina prohibit any negro from buying or leasing || found by reference to a very eminent work of 
ahome. In North Carolina the black code of || Puffendorf on the law of nations, as well as to 
slavery is still in existence. In Virginia the || other works on the subject; there is a class of 
laws and customs reduce the negro to vagrancy, || persons who are not citizens of a given country, 
and then seize and sell him asa vagrant. In || and yet who are not foreigners, who occupy an 
South Carolina and other States there are laws || intermediate position, and that intermediate 
compelling the return of the freedman to his || position is defined by the law of nations by the 
master under the name of employer, and allow- || word ‘‘subjects.’’ Subjects are all persons 
i to be whipped for insolence. who, being born in a given country and under 
hese, sir, are some specimens of protection || a given Government, do not owe an allegiance 
which they get from the civil authorities of the || to any other Government. . 
States in which they live. They are denied a To that class in this country, according to the 
home in which to shelter their families, pro- || decisions of our own courts hitherto, belong 
hibited from carrying on any independent busi- || American Indians and slaves, and according to 
ness, and then arrested and sold as vagrants || the Dred Scott decision, persons of African 
because they have no homes and no business. || descent whose ancestors ~-ere slaves. All these 
Planters combine together to compel them || were subjects by every penciple of international 
to work for such wages as their former masters || ds well as of settled qonstitutional law in this 
may dictate, and deny them the privilege of || country. 
hiring to any one without the consent of the || Now, then, to that class belong the persons 
master ; and in order to make it impossible for || who are naturalized by this bill. If they were 
them to seek employment elsewhere, the pass || not indeed citizens hitherto, they were at least 
system is stillenforced. If a freedman is found | subjects of this Government by reason of their 
away from home he is taken up and whipped, birth, and by reason of the fact that they owed 
and if he hes the impudence to complain he is | no foreign allegiance. 
whip ain. And. yet we are told that “‘his || That Getnigs me to the next remark, and it is 
condition is not so exposed as may at first be || this; that these subjects not owing any foreign 
imagined.’’ In the name of liberty and justice, || allegiance, no individual act of theirs is required 
I ark, what was the exposed condition ‘‘at first | in order to their naturalization, because they 
imegined?’’ Sir, do you at this late day call || owe no foreign allegiance to be renounced by 
the ee and the pass system evi- || their individual acts. and because, moreover, 
deuces of liberty? Do you call that man free | their being domiciled in our own country and 
who cannot choose his own employer, or name || continuing here to reside is the individual elee- 
the wages for which he will work? Doyou call || tion ef each member of the tribe or race or class 


























ce 


to accept our nationality; therefore no addi. 


tional individual act of the subject is ; 
in order to his citizenship. 
That being proved, it is competent for 


required 


the 
that subject may reside, to naturalize that clase 
: AS is 
proposed by the amendment of the gentleman 
from New York, [Mr. Raymonp.] It is the 
act of the sovereign alone that is requisite to 
the naturalization of that class of persons, and 
it may be done cither by a single act naturaliy. 
ing entire races of men, or by adopting the 
heads of families out of those races, or it may 
be done to any extent, greater or less, that 
may please the sovereign. For this proposi- 
tion P refer geitlemen who desire to examing 
this subject to the authorities that may be found 
collected in any judicious work on public Jaw 
and they will find them very fully collected cer. 
tainly in the notes to Wheaton. 
Now, then, what power may do that act of 
naturalization, and how may it be exercised? 
That is also answered by these same authori. 
ties. It may be done in this country either by 
an act of Congress, or it may be done by treaty, 
It has been done again and again and again jn 
both ways in this country. It was done once jn 
the case of the Choctaw Indians, as you will find 
in the Statutes-at- Large, where in case the heads 


of families desired to remain and not to remove 
| to the West, it was provided by the treaty of 
| September 27, 1830, that those families should 


be naturalized as a class. 
It was done again, as you may remember, in 


| the ease of the Cherokees in December, 1835, 


There again a class was naturalized by treaty, 

Then, again, it was done in the other way, by 
an act of Congress, in the ease cited by my 
learned friend from Iowa, { Mr. WiLson, } in the 
ease of the Stockbridge Indians. I will reada 
simple clause from that law in order to see how 
exactly it harmonizes in language and in effect 
with this bill. In the act of Congress of March 
3, 1843, it is provided: 

“That the Stockbridge tribe of Indians, and each 


| and every one of them, shall be deemed to be, and 
|| are hereby declared to be, citizensof the United States 


to all intents and purposes, and shall be entitled to 
all the rights, privileges, and immunities of such citi- 
zens, and shall in all respects be subject to the laws 
of the United States.” 

That is an act of Congress, and it was passed 
during the Administration of Mr. Tyler. 

That is all I desire to say. There is really, 
upon a candid and fair investigation of this 
question, no difficulty in voting for the bill pro- 
»0sed by the gentleman from New York | Mr. 
Raving) for the naturalization of all these 
people, and I may say that the usefulness of 
such a measure as that is just as great, as grand, 
and as profound as it is useful to be an Amer- 
ican citizen. 

Mr. BROOMALL obtained the floor. 

Mr. WILSON, of Iowa. I do not wish to 
interfere with the gentleman from Pennsyl- 
vania, but I ask him to give way until I can 
make a proposition to the House. 

Mr. BROOMALL. Lyield for that purpose. 

Mr. WILSON, of Towa. I desire now to 
submit a proposition to this House in relation 
to this bill. My proposition is that it shall be 
postponed until Thursday next after the morn- 
ing hour, with the understanding that the vote 
shall be taken upon it upon that day. 

My reason for asking this long postponement 
is that the Committee of Ways and Means 
have some business of great importance which 
they desire to bring before the House for its 
action early next week, and it will probably 
oceupy two or three days to dispose of it; and 
in order to afford them full time to bring that 
business before the House and have the House 
act upon it, and also to give gentlemen. addi- 
tional time to examine this bill, I submit this 
— to the Houst, and hope there will 

no objection to it. 

Mr. CONKLING. TI suggest to the gentle- 
man from Iowa {Mr. Wrison] that I doubt 
whether it is better to fix any time for a vote 
upon this bill. He can at any time call the 
previous question on it, and if that call is sec 
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| 
anded he can bring the House to a vote upon | 


e bill. 

a 08 \ PEAKER. The Chair will state that 
according to usage, whenever the gentleman 
from Iowa (Mr. Witsox] notifies the Chair 
srivately that he desires the floor to close de- 
ate upon this bill, he will be recognized by 
the Chair. He can then call the previous ques- 
tion, and if the House are ready for the vote 
to be taken on the bill they will second the 
demand for the previous question. If the 
majority of the House desire to continue the 
debate upon it, they have only to refuse to 
cond the call for the previous question. 

Mr. WILSON, of Iowa. The reason why 
I desire to have some understanding when the 
previous question. will _be called and the vote || 
taken upon the bill is in order that I may be 
relieved from the constant applications on the 
part of members to know when | intend to bring 
this debate toa close. Ipresume that one half 
the members of this House have called upon || 
me to-day to know when I would close the 


se 


debate upon this bill. 

And the reason why I desire to have this un- 
derstanding is that several members have noti- 
fied me that they expect to be absent during a 
part of next week, and they want to know when 
the vote will be reached in order that they may 
certainly be here. Those are the reasons why 
] desire to fix the time for this vote to be taken. 

Mr. CONKLING. I do not like to oppose 
my friend from Lowa, [Mr. Wrisoy, ] but [ will | 
make a suggestion to him as a reason why he | 
should not press his proposition upon the House. | 
I think it may very well be that before next 
Thursday comes, or on that day, there may be 
reasons which would make it desirable in the 
estimation of the gentleman from Lowa, or some 
other gentlemen, that this vote should be taken | 
on some other day rather than on that day, and | 
therefore even while I think it ordinarily would | 
not be worth while to fix any time for such a 
vote, I think that now especially it would not | 
be worth while to do so. And while I dislike | 
to make objection, I hope the gentleman from 
Jowa will not press his proposition. He can 
call the previous question at any time when- | 
ever he pleases. 

Mr. STEVENS. As it is now about the | 
usual hour. of adjournment I desire to submit } 
to the House a proposition to take a recess until | 
half past seven o'clock to-night for business. | 
It is impossible to get along with the appropri- 
ation bills at this rate, and the business of the | 
Departments is very much affected for want of | 
the necessary appropriations. 

Mr. MORRILL. I hope the proposition of 
the gentleman from Pennsylvania [ Mr. Sre- 
veNs| will prevail, and that we will have an 
evening session. The loan bill is pending, and 
before it can be properly considered and ma- 
tured it may be necessary for the House to act 
upon some other matters and send them to the 
Senate for their action. 

Mr. WASHBURNE, of Illinois. I hope we 
will not commence this thing of night sessions 
on Friday night, for it is an unlucky night. 
{Laughter.] I think we had better wait till | 
next week before we commence night sessions 
for business. 

The SPEAKER. It requires unanimous con- 
sent, under the resolutionof the House, which | 
is suspended until further order, to have a night 
session for the purpose of business. But a mere 
majority may order a night session for pur- 
poses of debate only. 

Mr. SPALDING. Then I object. 

Mr. STEVENS. I hope that gentlemen will 
be prepared for night sessions next week until 
we get through some of the pressing business 
before us. And I now give notice that I shall 
move for night sessions next week for that 
purpose. 

r. NIBLACK. I desire to inquire of the 
agro from Iowa, [ Mr. W1son,} whether | 

proposes to leave this bill in a condition 
which will allow it to be discussed in the mean 
time. There are several gentlemen who desire 
to speak, as they would prefer to speak upon | 
this bill rather than upon any other. If the | 
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gentleman will consent to leave it so situated 
that it can be debated in the mean time, it will 
tend very much to prepare the House to take 
the vote at the time he suggests. 

Mr. WILSON, of Iowa. I know of no way 
in which that can be accomplished, unless to- 
morrow should be occupied by gentlemen who 
wish to speak on this bill. It is for the purpose 
of economizing the time of the House, and in 
order to permit the Committee on Appropria- 


| tions to go on with their business, that I pro- 
| pose the postponement of this bill until next 


Chursday. 

The SPEAKER. TheChair will state that 
he is informed of two gentlemen who wish to 
speak to-morrow on general subjects in Com- 
mittee of the Whole. The Chair will cheer- 


| fully remain here to-morrow till as late an 


hour as any gentleman may desire, in order 
that speeches may be made on this subject or 


| any other. 


Mr. WILSON, of Iowa. I will give notice 


| that, if this proposition be agreed to, I intend 
| to allow Thursday afternoon for discussion, 


reserving to myself sufficient time to close the 


| discussion after the demand for the previous 
| question. 


The SPEAKER. The gentleman from Iowa 
asks that, by‘unanimous consent, this bill may 
be postponed, to be taken up positively on 
Thursday next, after the morning hour. 

Mr. HARDING, of Illinois. I object. 

The SPEAKER. If the House passes away 
from the consideration of the bill, without 
fixing a time when its consideration shall be 


| resumed, it will take its place behind the loan 


bill and the bankrupt bill, which are both 
special orders after the morning hour. 

Mr. WASHBURNE, of Illinois. 
my colleague | Mr. Harpixe] will consent to 
withdraw his objection. 

Mr. HARDING, of Tlinois. I should like 
to hear some good reason for doing so. 

Mr. WASHBURNE, of Illinois. Reasons 
which appear to me very satisfactory have al- 
ready been given by the gentleman from lowa. 

Mr. HARDING, of Uhnois. I trust that the 
House will allow full opportunity for debating 
this bill either in the as or in Committee 
of the Whole. 

Mr. WASHBURNE, of Illinois. 
ter is left entirely open by the arrangement 
suggested. 

Mr. HARDING, of Illinois. 
pose, so far as I am concerned, to yield the 
entire control of legislation to one or two men. 

Mr. WASHBURNKE, of Illinois. 
league will understand that the arrangement 
suggested has nothing to do with closing the 


debate: it simply proposes to leave the bill | 


where it can be reached for the purpose of 
debate. ‘That is all. 

Mr. CONKLING. May I inquire, Mr. 
Speaker, what is the proposition to which the 
gentleman from Illinois objected? 

The SPEAKER. He objects to an order 
of the House that this bill be taken up on 
Thursday next, after the morning hour. 

Mr. CONKLING. 
right in that objection. 

Mr. HARDING, of [linois. 


Iowa, whether we want to do so or not. 
Mr. WILSON, of lowa. I understand the 


gentleman from Illinois [Mr. Harprye] to | 


object to a postponement. I know of no other 
method of proceeeding, then, than tg let the 
consideration of the bill goon. I have made 
my proposition in order that the committees 
of the House might be accommodated and the 
pressing business of the country promoted. 
gentlemen object, I know of no other course 


for me to pursue than to permit the bill to pro- | 


ceed under the rules of the House; and that I 
must do. 
Mr. STEVENS. 


I will state another course 


that the yentleman can adopt: he can call the || 


previous question, and have the bill passed. 


Mr. WILSON, of lowa. 


I hope that | 


That mat- | 


I do not pro- || 


My col- | 


I think the gentleman is || 
I object to | 
fixing any particular day when we shall be | 


compelled to take up this bill and vote upon | 
it on the suggestion of the gentleman from || 


If | 


That would not 
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be fair co gentlemen who have left the House 
under the impression that no vote would be 
taken to-day. 

Mr. STEVENS. Then adjourn, and let tie 
bill go over till Monday. 

The SPEAKER. If the previous question 
be now demanded and seconded, and the House 
then adjourns, the biil will go over and come 
up as the first business in order after the morn- 
ing hour on Monday; but theu the only time 
remaining for debate will be the hour to which 

| the gentleman from Iowa will be entitled. 

| Mr. WILSON, of lowa. The gentleman 
from Pennsylvania (Mr. Broomat] is holding 
the floor. 

Mr. BROOMALL. I cannot yield. 

Mr. WILSON, cf lowa. The gentleman from 

| Pennsylvania desires to be heerd on the bill; 
and I will state further that | have two or three 
amendments which [ propose to offer. 

| Mr. FARNSWORTH. I hope the gentle- 
man will propose his amendments to-night, 
and let us know what they are. It seems to 
be nonsense to debate a bill for three or four 
days, and then move a substitute and call the 

| previous question, 

Mr. WASHBURNE, of Illinois. If we ad- 
journ now, and the bill goes over until Mon- 
day, cannot the gentleman trom dowa move to 
suspend the rules so as to postpone it until the 


|| following Thursday ? 


| The SPEAKER. He can. 
| Mr. WILSON, of Iowa. 
| motion to recommit. 
| move to amend the third section by in- 
serting in the twelfth line, after the word 
‘*persons,”’ the words ‘‘for any cause what- 
soever;’’ so that the section will then read, 
as amended : 


| Sec. 3. And he it further enacted, That the district 

courts of the United States, within their respective 
| districts, shall have, exclusively of the courts of the 
several States, cognizance of all crimes and offenses 
committed against the provisions of this act, and also, 
concurrently with the circuit courts of the United 
States, of all causes, civil and criminal, affecting per- 
| sons who are denied or cannot enforce in the courts or 
| judicial tribunals of the State or locality where they 
| may be any of the rights secured to them by the first 
| section of this act; and if any suitor prosecution, civil 
| er criminal, has been or shall be commenced in any 
State court against any such person for any cause 
whatsoever, &c,. 


I withdraw the 


I demand the previous question on that 
} amendment. 

| ‘The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendment was adopted. 

Mr. HALE. I suggest the objection made 
by the gentlemen from I}linois was under a 
misapprehension of what was to be the under- 
landien of the House. If I understand him 
correctly now, I think the original proposition 

of the chairman of the Committee on the Judi- 
| ciary can be carried out? 

Mr. HARDING, of Illinois. I withdraw my 
| objection to the bill being postponed. 

| The SPEAKER. If there be no objection, 
| the consideration of this bill, it will be under- 
'| stood, shall be resumed on Thursday next after 
|| the morning hour. 

There was no objection, and it was ordered 
|| accordingly. 

Mr. WILSON, of Iowa. I move to add to 
the fourth section the following: 

And said commissioners are hereby authorized and 
required to exercise and discharge all the powers and 
duties conferred upon them by this act, and the samo 
duties with regard to offenses created by this act that 
they are authorized by law to exercise with reference 
to offenses against the laws of the United States. 

I propose to follow that by moving to strike 
out the fifth section, so the commissioners will 
'| exercise such powers as are provided by the 
judiciary act of 1789, and the amendment of 
1842. 
|| The amendment was agreed to. 
|| Mr. WILSON, of Iowa. I move to strike 
out the following: 


| ge. 5. And be it further enacted, That said commis- 

sioners shall have concurrent jurisdiction with the 
| judges of the cireuit and distriet courts of the United 
States, and the judges of the superior courts of the 
Territories, severally and collectively, in term time 
and vacation, upon satisfactory proof being made, to 
|| issue warrants and precepts for arresting and bring- 
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Coenen en ee 


tell us the work is done; nay more, that when 
the conflict of arms ceased that people who 
had hurled war upon the land were and are 
to-day entitled to all the rights the same as if 
they had for four years moved on in the smooth 
wath of obedience to law. ! 
why taik of reconstruction ? Weare told again 
by this same party and these same men that 
we have no need of constitutional amendments, 
and he who proposes them and the party which 
advocates them are denounced as men who 
seek to dest: oy the Government of our fathers. 

Now, sir, how 
to-day? A great war has swept over the land, a 
war seton foot and carried on by an armed con- 
spiracy for the avowed purpose of destroying the 
Union of the States secured to us by the blood 
of our fathers. Iins ; 
against the Constitution, against freedom, and 


THE CONGRESSI 


If this be true, then | 


does the nution find herself | 


This war against the Union, || 


in the interest of slavery, having failed in its 
urpose, and the armed power of the conspira- | 


tors having been crushed, at the end of the 
reat struggle it appears most fit and proper 
to examine the framework of our Government, 
see if any of its parts have been shaken, if any 


have been broken in by the storm, to take them | 


out, put new ones in their places, remove the 
rotten planks and put in new bulwarks against 
which the storm-cloud of treason in future may 
dash its winds in vain. Even while the war 
raged the great loyal heart of the nation when 
it discovered the rotten plank tore it out of the 
ship of state and cast it forth into the sea of 
oblivion. Like a skillful physician we went 
right at the root of the disease, tore it from the 
side of the patient who had groaned under its 
smart for almost a century, and cast it out for- 
ever. Yes, forever! for freedom’s voice has 
recorded theverdict, ‘* The curse of slavery shall 
never blight this fair land again.’’ One great 
work has been accomplished even during the 
struggle with arms. At the end, what do we 
need? We need to reconstruct the Govern- 
ment. Not that it has been destroyed, but to 
adaptit to our changed condition, and to secure 
to the people the rule of that Government they 
risked their all to save. 

I care not to argue the question or discuss the 
theory as to whether the States lately in rebel- 
lion are dead or living States; this is not mate- 
rialto my purpose nor to the proposition which 
Isubmit. This much I willonly say. Thatso 
faras the rebellion could, it destroyed their State 
governments, and certainly while it held con- 
trol over the eleven seceded States claimed 


by the now defunct confederacy they had no | 


State governmerits which the Constitution of 
the United States and the power which admin- 
istered it recognized as legal. Men may cry out 
until the end of time, ‘‘ Once a State always a 
State,’? but that cry will prove nothing, and 
cannot conceal the fact that their legal gov- 
ernments were overthrown. The structures 
set up for them by the Constitution and laws 
of the United States were thrown down. Dis- 
loyal ones and governments foreign to our laws 
took their places. At the end of the war these 
disloyal and foreign State organizations are 
swept out of existence. New governments 
must be given the people of these States. In 
the absence of Congress the executive head of 
the nation begins the work. Has he any power 
given him under our laws to create a civil gov- 
ernment for any State? Yet in all these States 


he pulls down whom he wills and sets up whom | 


hedesires. Whatprovisionof the Constitution 
or what law of Congress authorizes him to ap- 
point a provisional governor for a State? What 
power does he derive from our theory of civil 
government to prescribe an oath for a voter and 
make a franchise law for a State? By what 
authority does he say toa Legislature of a ‘‘ sov- 
ereign State,’’ you must ratify certain constitu- 


tional anaendments before I can accept you as | 


ing in your proper relations with the Union 
over which I preside? Upon what law does he 
proceed to order a convention to remodel the 
constitution of a State which never lost its power 
and say to that convention when assembled, 
you must repudiate your war debt, you must 








abolish slavery, before you can resume your | is unauthorized and unconstitutional, then there 


place in the Union again? 

{ make no war upon the President for these 
acts. These are questions for his newly ac- 
uired supporters to reconcile to themselves. 
Sut I would scorn to accept the most costly 


jewels of earth handed over into my hands by 


one who had plucked them illegally and unlaw- 
fully from the head which wore them. By the 
law martial he exercised these acts. For my- 
self I found no fault with them at the time, 
except that they perhaps fell short; but I do 
contend that all these acts are matters that the 
representatives of the people, the national 
Congress, has the right to pass upon, and that 
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it belongs to them to determine when and how || 


these States shall again resume their proper 
relations in the Union. 

Their structures, then, having been thrown 
down, we must see that they are set up again ; 
and in doing this, oppression, wrong, injustice, 
cruel laws, everything which stands in freedom’s 


apwbent must be buried with the dead of the | 


onspiracy. The great, mad scheme of armed 


\| treason having failed; the death-stroke aimed 


at the nation having been thrust back and in the 


|| midst of war having cast out a great disturbing 


— 
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| man. 
| the same winter looked out through the iron 
| bars of ‘fold Libby’s’’ gloomy walls, and in 
| sight of boxes piled up acrossthe,street, stored 


change humanity if you are not rebuked. 
tell it in the homes, once happy and bright, of | 


element, we want protection such as will be a 
a guarantee for the future; such guarantees as 
will say to those who sought the nation’s death, 
you cannot seize the helm and guide the ship of 
state again. We want, and the loyal people of 
the land demand, such action here as will secure 
to us in peace the triumph we have obtained by 
war. 

Daily almost we are told on this floor and all 


| over the country that the law which says no 


man who cannot take the oath commonly called 


| the ‘test oath’’ is unconstitutional, that it is a 
| disgrace to a free people—ay, sir, it does dis- 


grace traitors—that we had no authority to 
pass it, and that we have no power under the 
Constitution to enforce it; that red-handed 


| traitors, if they have taken an oath to support || 
} . at . 
the Constitution, have as much right to come | 


into this Capitol and legislate for the peopleas | 


the gallant soldier who bore the flag of his 
| country amid the smoke and thunder of battle, | 


and crushed out by war these men who sought 


| the life of the Republic; that these betrayers of 


their country have equal rights and are to 
stand in future side by side in equal honor and 
esteem with the war-worn veterans of four long 
weary years of toil and battle to save the na- 
tion from destruction. Go tell it to these men, 
and they will hurl it back with such scorn as 
will wither him who dare assert it in their 
presence. 
twelve thousand heroes who in the low, flat 
marsh of Belle Isle, — the terrible winter 


|| of 1863 and 1864, and the ghosts of the starved 


and freezing dead of that pen of misery will 
confront you with.the living heroes; and if 
shame itself does not compel you to call back 
the assertion, then you have not the heart of a 
Go tell it to the twelve hundred, who in 


for them by the loved ones at hoffe with all the 
necessaries of life, starved and sickened for 
food, that the men who thus insulted them 
through those iron bars, taunted them and stole 
from them the bread for lack of which so many 
died, are to be their lawgivers in future, and you 
Go 


the sixty thousand starved soldiers who died in 


| loathsome and foul prison-pens, that the men 


who committed these terrible crimes against 


{ 





is need that we make a constitutional provision 
itself which will say to them, ‘* Having tailed by 
arms in your purpose to rule, you must be ruled 
hereafter by the load men who defeated your 
mad and wicked design.’’ Let us make the sub- 
stance of this law a part of the Constitution 
itself, and then the great triumph is secured to 
the people, that those, and those only, whoare 
true to the nation, and who fight against treason, 
shall have the reward given them to rule the 
land, and by this prove that the hundreds of 
thousands who have gone down to their graves 
in the death-grapple with treason have not died 
in vain. 

Again, treason by law is declared a crime. 
The present head of the nation has uctered the 
sentiment over and over again in every position 
he has held during the war, from that of a pri- 
vate citizen even up to the very exalted position 
he now holds. Shall a crime go unpunished? 
Shall men guilty of this the greatest of all 
crimes against the State, and those who are its 
guilty actors, go free? Shall they in future be 
regarded as on an equal footing with those 
who for more than four long years perilled their 
lives in defense of the hberties which these 
men sought to destroy? Shall they be permit- 
ted, simply upon taking an oath to the Consti- 
tution of the United States, to come back into 
these Halls, from which, when they took their 
voluntary departure, they swore in their wrath 
they never would return, to stand here again 
and legislate for the widow and orphan of the 
brave men whose lives were sacrificed by the 
insane attempt of these men to destroy all that 
is great and good on the continent of America? 
Is this the punishment treason is to have meted 
out to it? Is this what the President of the 
United States meant when he declared that 
treason is a crime and must be punished? Is 
this the meaning of his declaration of March 2, 
1861, in the other end of this Capitol— 

‘*Show me who has been engaged in these conspir- 
acies, who has fired upon our flag, who has given in- 
structions to take our forts and custom-houses and 
arsenals and dockyards,‘and I will show you a trai- 
tor. Were I President of the United States [ would 
do as Thomas Jefferson did in 1806 with Aaron Burr. 
I would have them arrested, and if convicted within 


the meaning and scope of the law, by the eternal God 
I would execute them.” 


Hear another declaration from the same voice 
as late as April 20, 1865, only six days after the 
conspirators of treason had struck down by 
assassination Abraham Lincoln: 


“It is time the American people should be taught 
to understand that treason isa crime—not in revenge 





| not in anger, but that treason is a crime, and should 
| be esteemed as such and punished as such. 


Go tell it to the survivors of the || 


| President. 


Again, sir, I make no attack upon the 
I indorse every word in the two 
quotations which I have read, and again I leave 
it te the unhung rebels, the unpardoned trai- 


| tors, the anti-war party at the North, who make 


up the great mass of the new supporters of the 


| President, to reconcile their sentiments with 


| the support they now extend. 


In this connection I know I will be pardoned 
for observing that an evening journal of this 
city, which has kept these declarations at its 
masthead in flaming capitals for many months, 
has, since the extraordinary scene in this capi- 
tal of the 22d of last month, struck them out 


| altogether. Are these declarations to be with- 
| drawn? Are we to lose sight of them? Sir, 


them, against hamanity and God, must make | 


laws for the widow and orphan of the dead. 
and if your heart is not seared and cold as 
death, you will see the ghosts of their lean and 


| wasted forms rise up before you and hear their 
| sepulchral voices erying, ‘* Back, back, back! 


Hide yourself along with the traitor whose cause 
you come to plead.’’ 

If the present law which prevents these men 
seizing the best places and all Federal offices 





| that they will proc 


I pray God the i 5 will not forget them, but 
aim them with a voice so 
loud and deep that it will bring back the nation 


_to the sound, and thunder it into the ears of 


yower until they compel their fulfillment, at 
least upon the chiefs of the conspiracy. 

But let me quote once more, and let the peo- 
ple think over this language when they view 


what has followed upon the close of the war. 
On the 10th of June, 1864, at Nashville, we find 


the President use thislanguage. For language 
similar to this, used by members upon this floor, 
such members have been denounced by those 
who now clamor for the President and his pol- 
icy as traitors and disunionists: 


“ But, in calling a convention to restore the State, 
who shall restore aud reéstablish it? Shall the man 
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man; but bear in mind, sir, such a disloyal 
man, such a traitor, such a disunionist as no 
law, no statute, and no constitutional provis- 
ion known in this Republic condemns either 
to death, to exile, to imprisonment, or to dis- 
qualification from éfiice. How stands my case 
in comparison with the followers of Jeflersou 
Davis’? I leave the country to judge as to who 
are the traitors. 

The law defines treason as a crime and fixes 
the penalty; but as no man expects or desires, 
as history shows no case, and should not where 


who gave his influence and means to destroy the Gov - 
ernment? Is he to participate in the great work of 
reorganization? Shall he who brought this misery 
upon the State be permitted to control its destinies ? 
If this be so, then all this precious blood of our brave 
soldiers and officers, so freely poured out, will have 
been wantonly spilled. All the glorious victories by 
our noble armies willgo for naught, and all the battle- 
fields which have been sown with dead heroes during 
this rebellion will have been made memorable in 
vain. Whyall this carnage and devastation? It was 
that treason might be put down and traitors punished. 
Therefore Lsay that traitors should take a back seat 
in the work of restoration. If there be but five thou- 
sand men in Tennessee loyal to the Constitution, 
loyal to freedom, loyal to justice, these true and 
faithful men should control the work of reorgani- 
zation and reformation absolutely, I say that the 
traitor has ceased to be a citizen, and in joining the 
rebellion has become a public enemy.” * ° ° 
‘Before these repenting rebels can be trusted, let 
them bring forth the fruits of repentance.” 


And he added: 


‘““And these leaders must feel the power of the Gov- 
ernment. Treason must be made odious and traitors 
rfast be impoverished. Theirgreat plantations must 
be seized and divided into small farms and sold to 
beonest, industrious men.” 


Let us see how these utterances have been | 
followed. Have traitors a back seat in the res- 
toration of the States recently in rebellion? 
Who is Governor of the State of Mississippi? 
Benjamin J. Humphreys, elected even before 
he had his pardoninhis pocket. Who of North 
Carolina? Jonathan Worth, who beat Holden, 
whose loyalty to the South was such that the 
soldiers of Jeff. Davis threw his printing press 
into the streets. Who of the State of South 
Carolina? James L. Orr, who was a leader in 
the rebel congress. Who ruled their conven- 
tions in their reorganization? Men fresh from 
the rebel armies. Who came knocking at the 
doors of these Halls for admission? An un- 
broken delegation of traitors from the States of 
South Carolina, Georgia, and Alabama; men | 
who served as senators and representatives un- 
der that bastard concern of Jeff. Davis. Even | 
the unpardoned vice president of the so-called | 
confederacy is sent. as a Senator from the State || 
of Georgia, and the sterling patriot Hillis told, 
we have no use for such men as you in Georgia, | 
and she wants no such representatives at the 
national capital. 

Now, sir, we do not expect to hang all the || loyal the victory over armed treason which the 
traitors. The world affords no parallel of a || Army of the Union achieved and sealed by the 
great conspiracy, such as we have had in this || blood of more than three hundred thousand 
country, in which all the guilty actors suffered || slain soldiers of the Republic. 
the penalty of the law. For myself, I shall be || Now, let us see how much these people are 
satisfied if the President will carry out his dec- || to be trusted. We must judge the future by the 
larations so far as to hang even a few of the || past. What has been their past? Do they pre- 
leading actors in this drama of blood; but I I) sent such a record as will justify this House, 
will not be satisfied to see these men and their || the Representatives of the people, the exec- 
sympathizers gain the triumph, when the war || utive power, and the great loyal country which 
has passed, by the ballot which they failed to || maintained the Government, in trusting them? 
secure by the bayonet in the field. | Their great leaders sat in these Halls, held 

Again, sir, we are told that we must trust || high places in all departments of the Govern- 
these people, these men who sought the life of || ment, andthe most responsible positions in each 
the nation. We are told, now that they submit, ‘| of the States which went into secession. Each 
that they are as loyal as any people. Yes, we || and every one had sworn to support the Con- 
are told more than this; we are now told that || stitution of the United States and to uphold the 
the men who stood by the flag of their country, || laws thereunder, and with this solemn oath rest- 
and who defied treason in the darkest hours of || ing upon their souls they plunged into a rebel- 
the Republic, and who now demand guarantees || lion having for its chief purpose the destruction 
for the security of their hard-earned labors, || of the very Government they had thus pledged 
and the representatives of these loyal people || their honor to maintain. They then eagerly took 
who demand these guarantees, are disunionists, || a second oath, and pledged their eternal sup- 
traitors, disloyal men, and that we are seeking || port to a bogus confederacy in direct antago- 
to destroy the Government. nism to the Government of the United States. 

Mr. Speaker, if seeking to secure to those || Four years roll on—years of strife, of din and 
who resisted a great conspiracy, and who de- || battle and war, in all its fury, by reason of this 
feated its aims, the cndheed of the Government || treachery; and these same leaders, with their 
which their strong arm has saved constitutes a || deluded followers echoing their sentiments, 
disunionist, then | plead guilty to the charge. || pour out anathemas and invectives against the 
If asking that traitors be punished, and have || freemen of the North, swear and reswear and 
given to them the very modified form of punish- | then swear once more that they never will con- 
ment which simply prohibits them from hold- || sent to live under Federal power again ; that 

ing office under the Government whose death || the war must go on until their independence is 
they sought, then I bear upon me the mark of || achieved, or war forever ; that they would con- 
traitor, and shall wear it to my grave as the |, tinue until the last of the race had gone down 
proudest badge of honor my country could be- || into bloody graves upon the battle-field rather 
stow upon me. If to ask that the victory won || than yield; that the honor of the sons of the 
by loyal arms be secured by a fundamental law || South would carry on the struggle until victory 
to those who never faltered in their support of || or death crowned their labors. 
the Union against armed foes, and that those || What has come of all their oaths; what of 
foes in future shall not stand on an equality | all their boasts; what of their honor? They 


acies have suffered the extreme penalty of the 
law, and as the President himself has declared 
that treason is a crime, must be punished, and 
traitors made odious, let us by this amend- 
| ment punish them for their crimes; let us make 
all who have engaged in treason infamous in 


administer them for the loyal people of this 
land. 
tion of the power of the Government demands 
the execution of certainly the leading traitors 
of the rebellion, justice to the memory of the 


ruled over by men who waged a war against 
the nation in whose defense’these heroes fell. 

In my humble judgment, this is the safest 
and surest guarantee the nation can have for 
the future. Men know when they enter a great 
conspiracy that if it fails they will not have the 
extreme penalty of death inflicted upon them, 
therefore they do not hesitate when it gets 
under way to enter it; but let the Constitution 
cat them off forever from all the offices of trust, 
honor, or profit, and let this provision be en- 
forced, and ambitious men will be slow to com- 
mit an act which silences their voices in all 
that pertains to the great rights of freemen for- 
ever. 


made war upon us, can never assume control 
of this Government again. 


THE CONGRESSIONAL GLOBE, 


all who have engaged in such gigantic conspir- | 


the eye of the law to all time by saying to | 
them, you can neither make laws nor can you | 


And while I do think that the vindica- | 


dead requires that their graves shall not be | 


Let us adopt this amendment, and the | 
men who have proved unfaithful, the men who | 


Adopt this amend- | 
ment, and you put the legal stamp of condem- | 
nation upon them, and forever secure to the | 
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giance to the Government of the United Stat 
| when they left our flag. Their boastings a 
their honor fell back im terror, and presented 
ghastly show before the advance of the grat ; 
Army of the Union as it swept on from Cul 
pepper, through the Wilderness, over the ray, 
parts of Spottsylvania, across the Rapidan, 
and thundering at the gates of Petersbury 
rolled its echoes to the rebel capital, and mad. 
the great leader of treason tremble for hie 
safety. Ay, sir, went out of their souls as the 
heroes of liberty, with the grand shout of vic. 
tory, closed around their lines, and the ripling 
waters of the Appomattox told the story, ** You, 
vaunting words have failed.’’ What scene do 
we witness then? Not having taken oaths 
enough yet; not having pledged their honor 
suflictently often, they advance from their dig. 
comfiture, and faster than oaths can be filled 
up, they swear anew to support the Constity. 
tion of the United States, swear to support all 
| laws of Congress and all proclamations made 
by the President during the war in reference 
to slaves; ay, further, swearing to support 
| all that are to be made in future; and having 
| done this they coolly tell us, ‘* We are loyal 
men, we are to be trusted,’’ and uniting with 
those who during the war were their sympa- 
thizers in the North, and who aiding them by 
attempts to baffle the Government, preaching 
against it, and denouncing it as a tyranny and 
a usurpation, more than half fought their bat- 
| tles of treason. Joined toa few recreants to 
the cause of their country and freedom, with 
fawners at the foot of power, they have the 
effrontery to say to the representatives of the 
nation in this Capitol, to the representatives 
| of that people who crushed out treason, ‘ You 
are traitors to your country if you deny our 
right torule.’’ Ay, more, it is printed in their 
papers, not only South but North, and their 
utterances whispered through excited crowds, 
led by men who during the war were shut up in 
prison for their treason, ‘* This traitor Congress 
must be driven from the Halls of the nation’s 
Capitol’ if we do not admit to our deliber- 
ations these unrepentant conspirators ; these 
thrice-perjured individuals ; these men ofhonor! 
And are we to be controlled by such threats 
|, ag these? Must we fling wide open our doors 
'and bid such men, acknowledged traitors to 
| their country’s laws, with fierce wrath burning 
| in their hearts not only against us, but against 
| all who resisted them, because of their defeat, 
| and because we dare ask a vindication of the 
| honored dead, because we dare propose laws 
| to secure to the living heroes the control of the 
| land in whose peril they went forth to battle, 
| and which by their valor they saved; must we 
| yield to them the fruits of our victory, bought 
_ by four long weary years of blood? Let others 
| do as they may, but when you ask me to give 
| my consent and to join in the surrender, I 
answer ‘‘ Never! never! never!’’ 
| Believing this proposition to be right, I con- 
'tend for it, and I ask the representatives of 
| the nation’s defenders to consider it, to adopt 
| it, and hold out for it until we have secured its 
| ratification. Will men hesitate to do right 
| 





because of a fear, because of opposition in cer- 

tain quarters, a fear that it will not be adopted ; 
| that we cannot secure the required number of 
| States in its favor? There is no measure, sir, 
| that will so firmly unite the loyal people. There 
| is nothing to the support of which they will more 
| eagerly rally. Upon this the loyal party of the 
| nation ean stand and can and will win success, 
| because it will be a success of the right, a vic- 
| tory over treason and crime, and crowning the 
| 





heroes of the struggle in peace with the laurels 
they so nobly won in war, Dare any party g0 
before the loyal North and contend that traitors 
shall be allowed to make and execute laws and 
rule over the men by whose strong arm the 
power of the conspiracy was crushed in war ; 
they will be swept out of existence and more 
overwhelmingly defeated than were the armed 
hosts of Jefferson Davis. We can secure the 
_ adoption of this amendment, which, in my opin- 


with these brave men, then I am a disloyal || perjured themselves in their first oath of alle- || ion, the country so imperatively demands. 
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ry State which was loyal during the war 
‘ass such an amendment; then, sir, if the 
rates which went into the rebellion desire to 
ee on again on the great principle which 
war has settled, that those who stand by the 


Eve 


will | 


mov 


he ; 
: wvernment shall rule, let them accept this, 
pOVETHY : . 

the greatest issue of the war. 

“But we are told that these people and these 


Crates submit NOW ; that they accept the issues 
a war. Do they? How do they accept them ? 
By their course since their armies surrendered : 
by their public and private acts ; by their fierce 
nd bitter invectives against and denunciations 


at . . 
of all who stood up to thwart their designs; by 


their ostracism, politically, civilly, and socially, 
of all Union men. within the limits of territory 
over which they lately ruled ; by electing the 
most violent rebels to all the offices in all these 
States, and by the largest majorities, when Op- 
posed by men who have dared to stand by their 
country; by insulting the loyal dead and the 
living vietor in sending up to this Capitol, to 
take part in the national legislat ion of the coun- 
try, the very leaders of the rebellion itself, and 
that, too, in the face of the law which says 
vou shall not enter—even sending to our doors 
ynpardoned rebels? Sir, if men see submission 
inthese things Ido not. If men find an ac- 
ceptance of issues in these things their search is 
deeper and more incomprehensible than mine. 

sir, | desire peace. I have seen enough of 
war. For four years | lived and breathed and 
acted in the midst of war. I have seen it on 


the battle-field, heard it in the groans of the | 


dying; have seen its fierce fires sweep around 
my own home; have seen the soldiers of the 
Republic in the dark, gloomy, and horrid pens 
of misery, Where rebel bayonets compelled these 
heroes and defenders of freedom to starve and 
freeze and sicken under a banner which flaunted 
treason over them as, away from friends and 
all they held most dear, life fled’and their spir- 
its went home to God; have seen it in all its 
horrors. and want to no more. But I want a 
peace which, when it binds up the wounded 
side of the Republic, will say to the widows and 
orphans of these dead heroes of the nation, 
you shall enjoy the fruits of victory gained by 
the martyrs who have fallen. I want a peace 
which places those gems of honor which men 
seek to wear in their crowns forever beyond the 


reach of him who has dared to raise his hand | 


or lift his voice to bring dishonor upon our 
banner of beauty and glory, or who has had it 
in his heart to blot out one star from that em- 
blem of liberty and freedom. I desire to see 
our country move on in her career of glory, but 
I desire to see her made secure to the people 
who stood by and upheld her laws, and do not 
wish to see her destinies transferred into the 
hands of men wha sought her destruction. I 
desire to see those people who wandered away 
from their duty come back into our house again, 
but not to rule it. When the poor prodigal 
who without cause left his father’s house, found 
himself starving and in want, he did not come 
back claiming the inheritance as these men do. 
How would his father have met him had he 
come proudly boasting of his deeds, and said. 


all the matters over which you exercise contro: 


I have an equal right to share and govern with 
my brother who always remained with you in 
obedience? 
have killed the fatted calf for this unrepentant 


son? Such is not the teaching of the Book 


from which this parable comes. 

Let these wanderers, then, accept the issues 
of war, the main one of which is that the loyal 
must rule. 
works; show their loyalty by their acts; show 
their submission by giving their voices to secure 
the great ends for which the gallant army of 
the Gai — Let us put this amendment 
before them. pon it they may pledge their 
faith, and when they adopt the proposition they 
then prove to the world that they do accept 
the greatest of all issues, and the nation teaches 
a lesson to men to rebel against a free Govern- 
ment no more forever. If they refuse to accept 
it, it is proof that they do not accept the issues 


Would the old man, think you, | 


Let them prove their faith by their | 
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of the conflict; that they do not admit their 


wrong; and with their hearts still burning with 
fiery zeal and indignation against those who 
prevented them from carrying into effeet their 
schemes to destroy this Union are they, or so 
long as they hold these feelings will they be, 
fit to resume all their rights and proper rela- 
tions in this Union? Are they the men to be 
placed upon an equal footing with those who 
never raised an arm against their country’s 
flag? Whether we would have the right or 
whether it would be true policy to say to them, 
you cannot resume your proper relations in 
the Union until you have ratified this amend- 
ment, is a question I need not answer. But 
should we Sneunt such action, we have the 
precedent of the President of the United States 
to guide, and I believe the loyal heart of the 
nation would respond in a loud amen. 

But we will be told that this kind of a res- 
toration is incomplete; that its success will 
not tranquilize nor satisfy the South, and that 
it ought not to do so; that there are not loyal 
men enough in the South who are fit to repre- 
sent them; that only traitors are intelligent 
and have qualifications such as are suitable for 
representatives of the people. Then, sir, it is 
their fault and not ours. set them go unrepre- 
sented until men rise up who are fit. In this 
land ideas are rapidly developed, and while | 
we wait for material! the interests of the coun- 
try will not suffer because we have not these 
intelligent+traitors to aid us in making and 
execu.ing the laws of the nation. But the as- | 
sertion is not true, ‘To-day there are in every 
district in the southern States Union men as 
well qualified to hold Federal places of all 
kinds as the traitors who arrogate this wisdom 
tothemselves. Inthe language of a man whose 
home is more southern than my own, * Let 
them have the benefit of equal laws, but take 
from them at once and forever the power and 


temptation to renew their assaults upon the | 


life of their country. Let no Union man, high 
or low, court the favor of traitors. He will 
never win it. From the first they have held 
him as their enemy, and to the last they will 
be his. Every Union man who puts his trust 
in them will sooner or later find it out.”’ 


Let the representatives of the people do their 


duty and the people will stand by them. Let 
us make this a part of the Constitution of our 
country. A real, permanent triumph will then 
have been achieved; the honor of the nation 


| not @mily vindicated, but the nation itself pro- 


| eates treason, conspiracy, and rebellion shall | 


tectedand guarantied forthe future; the honor 
of the scarred veteran, and of his dead brother 
soldiers engraven in colors of living light which 
no time can efface on their country’s record ; 
the widows and orphans of the departed heroes 
have their sad homes—made lonely by accursed 
treason —comforted in the great accomplished 
fact, written in characters in the Constitution 


of the country, in whose defense their martyred 


husbands and fathers died, in characters which 
will last so long as the Republic lives: the loyal 
rule the land they saved; the traitor’s voice is 
hushed and must be silent forever; the green 
grass which grows upon the patrtot’s grave, the 
flowers which bloom around their resting- places 
shall wave in the triumph of freedom, and the 
whirlwind and the thunder-cloud as they sweep 
past their tombs, reécho with tones that will 
shake the world; the hand that liftsitself against 
the law is struck down; the voice which advo- 


not again be heard in the Republic forever. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, | 


| its Secretary, informed the House that the Sen- 


ate had passed a bill (S. No. 20) granting lands 


_ to aid in the construction of a railroad and tel- 
| graph line from the States of Missouri and Ar- 


kansas to the Pacific coast, in which he was 
directed to ask the concurrence of the House. 

The message further informed the House that 
the Senate had concurred in the resolution of 
the House of Representatives to prohibit the 
admission of Senators or Representatives into 
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either House of Congress from the States lately 

in rebellion until Congress shal! have declared 

such States entitled to representation. 
RECONSTRUCTION——AGAIN, 

Mr. LOAN then addressed the House. [THis 
remarks will be published in the Appendix. ] 

Mr. THORNTON. Mr. Speaker, the ab- 
sorbing que stion since our assemblage here is, 
In one view of it, a question of union or dis- 
union, and in another view it is a question of 
absolute power in the Federal Government, aud 

the consequent extinguishment of the States, or 
a national Government, with delegated powers, 
composed of States clothed with full powers of 
local government. 

If the States which attempted to secede are 
**out of the Union,”’ either in fact or in law, 
then the war has failed in its avowed object. 
If they are ‘‘dead and defunct’’ States, then 
the war was a fearful tragedy, resulting in the 
death of both the Union and the States. Hf 
they have ** lost their powers of local govern- 
ment,’’ then we have a despotism, a consoli- 
dated Government, instead of one with specilie 
and limited powers. If they have no right of 
representation in Congress, then the American 
Revolution was a mockery, and free represent 
ative government is a fleeting shadow. 

The legal status of these States is the merest 
abstraction, separated from the denial of any 
right. But it becomes of infinite importance 
to every man in this broad land, when, as a 
consequence of such condition, it is declared 
that the people there have no rights in a Gov- 
ernment based upon the consent of the gov- 
erned. Gentlenren upon the opposite side dif 
fer somewhat in the language used to designate 
the character of these States. @Some call them 
dead, and with ghastly smile gloat and enjoy 
the picture imaged by adiseased mind. Some 
say that they are out of the Union; that they 
have wandered from the homes of their infancy, 
aud deserted the halls of their manhood; and 
yet, like a cruel and unnatural parent, they 
refuse to welcome them back, aud shut the 
door against them, when repentant they retarn. 
Others assert that they do not sustain practi- 
cal relations to the national Government; and 
yet no attempt at reconciliation is made; no 
word of kindness is spoken; no warm grasp of 
friendship is given; but bitter invective and un- 
manly revilings are hurled at a defeated enewy, 
Lach one, however, arrives at the same conclu- 
sion, that the Union is not and shall not be 
restored. 

It may be said that there is no intention to 
debar the States from a participation in the 
Government for any great length of time, and 
that the desire is to defer the admission of 
Representatives merely to ascertain the devo- 
tion of the people to the Constitution and laws. 
A Representative should be attached to the 
Constitution, and should sincerely pledge him- 
self to support, protect, and defend it. He 
should be loyal to the Government, and I hoid, 
in the language of the President, that— 

“A man who acknowledges allegiance to the Gov- 
ernment, and whoswears to support the Constitution, 
must necessarily be Joyal. A man cannot take that 
oath in good faith unless he is loyal.” $ 

I also adopt and commend for consideration 
the language of the President in his veto mes- 
sage: 

**T hold it my duty to recommend to you in the in- 
terests of peace and in the interests of the Union the 
admission of every State to its share in publie legis- 

| lation; when, however insubordinate, insurgent, or 

|| rebellious its people may have been, it presentsitself, 
not only in the attitude of loyalty and harmony, but 
in the persons of Representatives whose loyalty can- 
not be questioned under any existing constitutional 
or legal test.” 

The assumed right to exclude Representa- 
tives until their lovaltyis proved by witnesses to 

| be called, or until the Constitution is amended, 
orsome favorite measures of policy are enacted 
into law, is revolutionary, and if persisted in 
must end in a complete change of the Govern- 
ment. Such is the plan. This House has 
adopted a résolution, in the hour of passion 
and by the suppression of discussion, depriv- 
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ing eleven States of any share in the councils of | 
the nation until Congress shall have deelared | 
such States entitled to representation. By 
terms of this resolution, the Senate and House | 
must concur as to the qualifications of Senators 
and Kepresentatives. This rule is in direct 
opposition to the Constitution, which provides 
that— 


“Each House shall be the judge of the elections, 
returns, and qualifications of its own members.” 


This action is in effect disunion. Disguise it 
as you may by urging the anomalous condition 
of these States; palliate it by the plea of neces- 
sity; insist upon it as a consequence of treason 
and rebellion, still this resolution will forever 
be upon record as a declaration of the Ameri- 
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can Congress severing the only ligament which 
bound these States to the Union. 

What is the tie which links these States to- 
gether? Whatisthe bond of Union? I answer, 
the Constitution of the United States, which 

ives to each State the right of representation. 

Vithout a guarantee of this right there never 
would have been a ratification of it. Before its 
adoption there was no ‘perfect Union.”’ In 
the language of the Articles of Confederation, 

“Each State retained its sovereignty, freedom, and 
independence.” 

The Constitution made one harmonious whole 
out of thirteen separate, independent States. 
Each new State has been admitted coequal 
with them, with well-defined and amply secured 
rights written in the bond. By virtue of this 
instrument the States are members of the 
Union, and derive all their rights and powers 
in the Union from it. Their functions as 
States in the Union are regulated by it ; there- 





fore they cannot exist for a day or an hour as 
States of the Uion without the sanction of the 
Constitution. In cases of contract, where cer- 
tain rights are secured by stipulations in the 
bond, if either force or fraud should be used 
to divest such rights, every honest judge in the 
land would enforce the contract, and punish 
the dishonest attempt to violate it. Rights are 
not lost unless the instrument is canceled. 
Neither are the rights of States, contained in 
express provisions of the Constitution, ‘lost 
or forfeited,’’ so long as the Constitution shall 
live. Has it been overthrown? Not by the 
rebellion. War was waged upon our part to 
maintain it. It has been trampled upon and 
disregarded by a portion of the people when 
frenzy raged. Armed hosts assailed it, seces- 
sion attempted to undermine its firm founda- 
tions, men blind with fury spurned it. Yet, 
like a thing of life, endued with perpetual ex- 
istence, it has withstood the shock of battle, 
and is still the supreme law of the land. The 
Constitution having been saved, the States are 
saved with it. The salvation of the one isthe 
saigation of the other. You cannot separate 
the one from the other, and preserve either in 
their integrity. Secession has failed, armed 
rebellion has failed seriously to impair the vi- 
tality of the great charter of American freedom. 
Shall the future historian record the fact that 
the wild dreams of the theorist and the base 
passion of party defaced the sacred instrument 
which had survived the most violent civil com- 
motion which ever convulsed the world? Sir, 
the Constitution still lives, an enduring monu- 





. . ‘ | 
ment to the wisdom. of our fathers, which will i 


rise higher and higher until it shall shadow all 
the land. It may be set aside here; attempts 
to amend it may succeed here; yet the people 
will open their hearts to receive it, and will 
guard it from injury and overthrow. They 
will love it and cherish it; for all the grand 
glories of the past gather round it, and a bright 
and hopeful future awaits it. 

The States are vital tothe Union. They are 
united together by a Federal compact, and thus 
form a supreme national Government, acting | 
not only upon the States as members of the | 
Union, but upon all the people in their individ- | 
ual and corporate capacities. Though subor- 
dinate to the sovereignty of the nation, they 
are necessary to its existence. They may live 
without the Federal Government; butit cannot 











| live without their sustaining power. The con- 


| tinuance of each department of the Govern- | 
ment depends upon the action of the States. | 


Abolish them, and the corner-stone of the build- 

ing is removed. Ifa part of the States can be 
| reduced to Territories as a punishment for re- 

bellion, where is the limitation? As well may 
| any refractory member be reduced to a terri- 

torial condition for slighter offense, if the nu- 

merical and physical power exists. Any act of 
| legislation declaring the States Territories or 

conquered provinces violates the Constitution, 
| becanse it recognizes all which have been ad- 
mitted into the Union as States with equality of 
rights. Such an act would make a centralized 
despotism, as odious and oppressive and dan- 
gerous to the liberties of the people as success- 
ful secession. ‘The States and the Union must 
| stand together, or the Union will vanish and 
| become— 


**A school-boy’s tale, 
The wonder of an hour.” 


Let no unholy hand seek to disrobe the 
States of their powers, and cast them, naked 
and shivering, out of the Union. Rather let 
us admit their rights and reclasp them to our 
hearts. 

Chief Justice Marshall, in speaking of the 
States, said: 

‘These States are constituent parts of the United 


States. They are members of one great empire.”— 
6 Wheaton, 264. 


I assume, therefore, that they are elemental 
| parts of the Union, as necessary to its life and 
vigor and power as the soul is to the body. 
Sever the ties that bind the one to the other, 
and the Union will become a ghastly corpse, for 
‘*soul is wanting there.’’ You cannot make 
them ‘‘ defunct’’ States or States with ‘lost 
owers.”’ 
Union. The States and the Union coexist. You 
cannot and dare not drive them out or shut the 
door against them unless you blot out the bright- 
est page in the history of man, and darken for- 
ever the light of hope which is dawning upon 








us. When the people of these States yield a 
willing obedience to the Constitution and laws 
of the Union they have a right, through their 
representatives in Congress, to say to you, in 
the language of the noble Clay: 

“Tam in the Union, and I am for staying within 
the Union, and defying any portion of the confederacy 
to expel me or drive me from the Union.” 

The States are not only refused represen- 
tation, but they are to be denied the right of 
local government. The gentleman frot# Ohio 
[Mr. SHELLABARGER] said: 

“Such States [the seceded States] and their people 
ceased to bave any of the rights or powers of govern- 
ment, as States in the Union; and this loss of the 


rights and powers of government was such that the 
United States may and ought to assume and exercise 


| the local powers of the lost State governments.” 


This is only clothing in different language 
the dogma that the States derive their local 
powers of government from the Union. In an 
opinion of the Supreme Court of the United 
States, Chief Justice Marshall said: 


“The several States which composed the Union, so 
far at least as regarded their municipal regulations, 
became entitled; from the time when they declared 
themselves independent, to all the rights and powers 
of sovereign States; and they did not derive them 
from concessions made by the British king. The 
treaty of peace contains a recognition of their inde- 
pendence, not a grant of it.” 

This independence, this right to make their 
own municipal regulations, they have never 
surrendered, It is a right higher and more 
sacred than any which kimgs and parliaments 
and congresses can grant. It is a right given 
by God to man, sanctified by the blood of our 
fathers, and handed down to us for preserva- 
tion. Any infringement upon it is an act of 
stern despotism, which will meet with the re- 
buke of free men everywhere. 

Have these States ‘lost their constitutional 
relations to the Union,”’ or are they ‘‘out of 
the Union,”’ or are they “‘ outside and defunct 
States,’’ in the language of the gentleman from 
Pennsylvania, [Mr. Srevens?] If the rebel- 
lion had been successful they would not form a 
partof the Union. It didnot succeed. Gigan- 
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Their eo habitation is in the | 
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i tic as it was, it has been crushed. We k ns 
them in the Union, and therefore they _ 
never been out, either in fact or in lay. 7" 
levied armies to resist laws to which they w 
alike subject with us. They contemned the 
authority of the common Government. and me 
| not, for a time, cobperate with us in the ae 

ment and administration of the laws. Wann 
pelled the fulfillment of their duties, euheen 
the law and obedience to the Constitete 
Their acts could never take them out of th 
Union without our consent, unless ser : 
crowned their efforts. Only a part ‘of . 
people forfeited their rights by rebellion a 
crime if the law was enforced. If there 7 
forfeitures by operation of law, and iwithens 
trial, the clemency of the Executive, by on 
eral amnesty and special pardon, has remitted 
them. Before the rebellion these States had 
rights in the Union. During the war tho 
failed, and refused to exercise them. Such 
failure and refusal did not make them “de. 
| funct States,’’ or take from them their cong. 
| tutional rights. ; 

Upon no principle of law or reason does the 
neglect or refusal to enjoy or use a right neces. 
| sarily deprive you of it. Unless barred by lapse 
| of time, or changed circumstances utterly pre. 
vent its exercise, a right is continuing, hp 
rights of the States are not barred by time. Ny 
altered condition of things can prevent or rep. 
der unnecessary the exercise of them, except 
a complete change of Government. The war 
has ceased; the people are willing to obey the 
| laws, and adapt themselves to the new state of 
things. The Constitution resumes its sway, and 
the States resume their functions in the Union, 
Unless this be so the southern people are merg 
serfs; and while you claim the honor of hay- 
| ing freed four million slaves, history will award 
| to you the infamy of having énslaved six million 
freemen. | 

Subjugation is claimed as a result of the war, 
The gentleman from Pennsylvania [ Mr, Sve- 
VENS | has informed ns— 

“That the late confederate States are out of the 
Union to all intents and purposes for which thecon- 
queror may choose so to consider them.” 

The war was commenced to preserve the 
Union and the equality and rights of the States 
unimpaired. Now it is over, you insist upon 4 
destruction of these rights and the confiscation 
of private property. Even in the midst of war 
the rights of war are to be measured by the ob- 
ject of the war. Since the example of William 
of Normandy in the conquest of England, no 
such rights of conquest have been demanded 
among the civilized nations of Christendom. 
During a warit is not only a right, it is humane 
and a necessity, to resort to stringent meas- 
ures, and sometimes to desolate the enemy's 
country; but when the battle has ended, pri- 
vate rights and private property should always 
be respected. The southern States insisted 
upon the right of secession. We denied it by the 
authority of the Constitution, which prohibits 
them from keeping troops or ships of war in 
| time of peace, entering into any compact with 
a foreign Power, or engaging in war unless 10- 
vaded or in imminent danger of invasion. By 
virtue of the same Constitution we raised armies 
to prevent a separation; and it protects the 
citizen in his property, of which he cannot be 
| deprived without due course of legal proceed- 
ings, and as a punishment for crime. 
In vindication of this monstrous doctrine 


They 








of confiscation the void ordinances of seces: 
sion are presented. This i of estoppel is 
most unfortunate one. Lord Kenyon said: 
‘¢ Estoppels.are not to be favored, because the 
tendency of them is to prevent the investiga 
tion of truth.” Is the plea made to smother 
investigation, to cover up the past, and thus 
conceal the mad fanaticism which afforded a 

retext for the rebellion? This is its general 

esign and office. But there were two parties 
tothe record. The seceded States were one, a0 
the United States the other. It is laid down 
in the books that an “‘ estoppel is reciproc®, 


and binds both parties and their privies.’ 
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therefore, the record bars the late ‘‘confed- 
vate States,’ it is equally obligatory upon 
‘he United States. If they have no rights in 
the Union. then by the same record we are 
anned from any interference with them. The 
» position is, that the record was made before 
g tribunal having no jurisdiction, and that all 
edinances of secession are null and void be- 
ps in conflict with the supreme law. 

7 rhe status of the States lately in rebellion, in 
a legal and constitutional sense and not in fact, 
is the question. During the late war the legis- 
lative and executive departments of the Gov- 
ernment recognized these Statesas States. Mr. 
Lincoln, in his first inaugural address, declared 
that “* The right of each State to order and con- 
rol its own domestic institutions according to 
ts own judgment exclusively is essential to the 
balance of power on which the perfection and 
endurance of our political fabric depends.’’ In 
his first message, on the 4th of July, 1861, he 
said that after the suppression of the rebellion 


erat 


t 


Vt 
true pas 
ruc r 


he would ‘‘probably have no different under- | 


standing of the powers and duties of the Fed- 
vral Government relatively to the rights of the 
States and the people under the Constitution 
than that expressed in the inaugural address.”’ 


| = 


Jn a debate on the Army bill in the Senate on | 
the 18th of July, Senator SHERMAN said thatthe | 


war was ‘‘not to be waged for the purpose of 
subjugating any State or to interfere with the 
social or domestic institutions of any State ; it 
was to preserve this Union, to maintain the 


Constit#@tion as it isin all its clauses, in all its | 


In | 


guarantees, without change or limitation.” 
that dark hour after the battle of Bull Run, 


suspended by a thread, and when impending 


danger made men sincere and honest, the fol- | 


lowing resolution was offered, on the 22d of July, 
1861, in the House of Representatives, by the 
yenerable and lamented John J. Crittenden: 


“Resolved, That the present deplorable civil war 
has been foreed upon the country by the disunionists 
of the southern States, now in arms against the con- 
stitutional Governmentand inarms around the cap- 
ital; that in this national emergency Congress; ban- 
ishing all feelings of mere passion or resentment, will 
recollect only itsduty tothe wholecountry; that this 
war is not waged on their partin anyspirit of oppres- 
sion, or for any purpose of conquest or subjugation, 
orpurpose of overthrowing or interfering with the 
rights or established institutions of those States, but 


to defend and maintain the supremacy of the Consti- | 


tution and to preserve the Union withall thedignity, 
equality, and rights of theseveral States unimpaired; 


and that as soon as these objeets are accomplishedthe | 


war ought to cease.”’ 


The resolution was adopted with only two | 


dissenting votes. This was a solemn promise 


made in the hour of trial and of gloom. The 
country relied upon it and acted upon it. Our | 


honor and our manhood and our triumph de- | j, enforced in these States to-day. 


mand its fulfillment. The time has come when 
this resolution says ‘‘the war ought to cease.”’ 
Then, in the name of liberty and of Union, let 
it cease. 

On the 8th of August, 1861, the Secretary of 
War wrote to General Butler as follows: 

. Itis the desire of the President that all existing 
rights in all the States be fully respected and main- 
tained. The war now prosecuted on the 
ederal Government is a war for the Union and for 
the preservation ofall constitutional rights of States.” 

In December, 1862, after nearly two years of 
war, and after the establishment of a de facto 
government in the late ‘‘ confederate States,”’ 
vhen urging upon the attention of Congress an 
amendment of the Constitution providing for 
the gradual emancipation of slavery, Mr. Lin- 
coln said : 
“The planis proposed as permanent constitutional 
pe Itcannot become such without theconcurrenceof 
wo thirds of Congress and three fourths of the States. 


® requisite three fourths of the States will neces- 
sarily include seven of the slave States.” 


During the Thirty-Eighth Congress a joint 
resolution was adopted, proposing an amend- 
ment to the Constitution abolishing slavery. 
On the 18th of December, 1865, Secretary Sew- 
ard officially announced the ratification of the 
amendment by the requisite number of States 
and included in the number the States of Vir- 
Carai Louisiana, Tennesee, Arkansas, South 
4roiina, Alabama, North Carolina, and Geor- 
a. They have exercised the highest function 


art of the | 


. . . . . i a) 
when the fate of the nation and its capital hung || then. 


| belonging to a State in the Union. Thev can 
| change the supreme law, and yet are deuied 
| representation here to aid in ordinary legisla- 
| tion. ; 

In 1863 Mr. Lincoln proposed a plan for the 
establishment of loyal State governments in the 
States then in rebellion, and used the follow- 
ing language : 

“And it is suggested as not improper that, in con- 
structing loyal State governments in any State, the 
name of the State, the boundary, the subdivisions, 
the constitutions, and the general code of the laws, 
as before the rebellion, be maintained subject only to 
the modifications made necessary by the conditions 
hereinbefore stated.”’ 

These were the abolition of slavery and tak- 
ing an oath to support, protect, and defend the 
Constitution and abide by all laws and procla- 


He adhered to this plan to the day of his 
death. 
days before his assassination, in reference to 
it, he said: 


approved by every member of it.”’ 
At the same time he declared the question 


CONGRESSIONAL GLOB 


In his last public utterance, only three | 


“This plan was submitted to the then Cabinet and 


as to whether the States were in or out of the | 


Union to be a ** pernicious abstraction.’’ 


war, the executive department of the Govern- 
| ment committed itself and the country against 
this idea of ‘‘defunct States.’’ Loyal men 


| South, as well as North, were thus encouraged, 


and their sympathies enlisted against the re- 
bellion. 
centive, commends this policy now as well as 


|| the Union. 


The legislative as well as the executive de- 


| partment of the Government presents an im- 
| passable barrier against this intended inroad 
upon the rights of the States. 

On the 5th of August, 1861, after the organ- 
ization of a government in the ‘ confederate 
States,’’ and in the midst of the war, Congress 
| passed an act to provide for raising revenue. 

In that act a direct tax of $20,000,000 was 
| imposed upon the United States. In the ap- 
| portionment of this tax, the law uses the fol- 
| lowing language as to the seceded States: 

To the State of 
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During the war Senators from the State of 
Virginia and Representatives from the States 
of Louisiana and Tennessee were admitted as 
& part of the legislative body of the country. 

Ports of entry were estallished in some of 
these States, and judges, marshals, and district 
attorneys were appointed, with the consent of 
the Senate, while the war was raging. 

I will quote in this connection from a letter 





_of a man tried and true and who nobly bat- 


mations with reference to slaves, so faras not ‘| 
modified or declared void by the Supreme Court. | 


From the commencement to the close of the |! 


| upon the Constitution. 


Ns ice hierniana ee eed, cts $987.550 66 
North Carolina 576,194 66 
SE WON Sac cccnce ouverte ocaecbasctes tupsctetent 363,570 66 
GOED cise Acid celidein cdcttinbtiidn sabiabibvicthits 534,567 33 || 
Alabama 529,313 33 
Mississippi 413.084 66 
DeawewNe...20. 2345: 885,886 66 | 
MON ao si dis ies 669,498 00 
CN ES ctatiden tobe dain ae ENaNceleehe 261,886 00 
I a 77,522 66 
PA ccatibcecget the scnctapustabcoceesaccadiguep, «tasters 355,106 66 | 


Every provision of law for raising a revenue | 


ties and income duties are imposed upon the 


represented people. 
one of the Constitution provides that— 

** Representatives and direct taxes shall be appor- 
tioned among the several States which.may be in- 
eluded within this Union, according to their respec- 
tive numbers,” and that ‘‘each State shall have at 
least one Representative.” 

I grant that a State refusing to send Repre- 
' sentatives may be taxed by the majority of the 
| States. But when Representatives have been 
| chosen and ask admission into our councils 
| and it is denied, there is no right of taxation. 
| To impose burdens in such case is in violation 
of the Constitution and of every principle of free 
government. It isa usurpation and a crime. 


sentatives of Congress should be two hun 
and forty-one after the 3d of March, 1863, Of 
this number fifty-seven members were assigned 
to the seceded States. We have here only one 
hundred and eighty-four. Where are the fifty- 
seven? They are knocking at the door, and 
you refuse them not only admission as mem- 
, bers, but the common courtesy of seats in this 
' Hall to listen to your deliberations. 


Stamp du- | 


people. The tax-gatherers of the lederal Gov- | 
ernment.are there exacting taxes from an un- | 
Section second of article | 


The action of Congress during the war in | 
the recognition of these States as members of | 
the Union has been uniform. A law was passed | 
' on the 4th of March, 1862. declaring that the | 
number of members of the House of wage 

red | 


tled in his country’s cause. General Sher- 
man, in a letter dated Savannah, January 8, 
1865, said: 

“we . . —" os 

Georgia is not out of the Union, and therefore the 
talk of reconstruction appears to me inapplicable. 
My opinion is that no negotiations are necessary, nor 
commissions, nor conventions, nor anything of the 
kind. Wheneverthe people of Georgia quit rebelling 
against their Government, then the State of Georgia 
will have resumed her functions in the Union,” 

The record, therefore, is against the position 
that the seceded States were or are out of 
the Union, in any sense or for any purpose. 
Executive message and proclamation and leg- 
islative enactment all coneur in pronouncing 
it false in theory and in fact. We are pre- 
cluded by the record, and « denial now of rep- 
resentation is an attack upon the opinion of 
the late President, stultifies the action of the 
Republican party, and involves it in a dark 
labyrinth of inconsistency from which there is 
no escape but in base dishonor. 

Let me recur to the assumption that these 
States are ‘‘ conquered territory.”’ Four of 


Evenhanded justice, if no higher in- || them aided in the formation of the Constitu- 
uv i m4 Stice, oO higher in- || 


tion ; then ratified it and beeame members of 
All the others had been admitted 
as coequal States. We had purchased the ter- 
ritory of a number of them. The Constitu- 
tion was and is the shield to protect them. 
KXvery assault upon them is a covert assault 
In what sense are we 
conquerors with the rights of conquest? We 
have conquered the rebellion, but our conquest 
goes not one step beyond. Before the war the 
territory was our territory; it is our territory 
now. The people were and are now a part 
of this great nation. Butgentlemen say, ‘*We 
treated them as belligerents during the war, 
and therefore they have become to us as a for- 
eign people, as alien enemies.’’ The late Pres- 
ident and his Administration, moved by the 
noblest promptings of mercy and humanity, 
recognized the people in arms against the Gov- 
ernment as belligerents, as an enemy carrying 
on awar. This recognition did not make them 
a foreign people. The legitimate purpose of 
the war, the suppression of the rebellion and 
the preservation of the Union and the States, 
was not thereby defeated. The only object 
was to mitigate the evils of the war. Even if 
the rebellion could properly be called a revo- 
lution, it was only an internal revolution. 
Wheaton says: 


* A State, asto theindividual members of which it is 
composed, is a fluctuating body, of which the cxist- 
ence is perpetually kept up by a constant succession 
of newmembers, This existence continues until it is 
iotarees by some change affecting the being of the 
State. [fthischange be an internal revolution, merely 
altering the municipal constitution, the State remains 
the same. It neither loses any of its rights, nor is 
discharged from any of its obligations.” 

The rebellion did not rise to the dignity of a 
revolution. Success alone could have ee 
itarevolution. The insurrection having failed, 
the States remain the same. 

Even if the rights of conquest existed, that 
spirit of manhood and of true courage which 
ever prompts mercy to a fallen foe bids pas- 
sion and hatred stay their work. But in cases 
of conquest the Supreme Court of the United 
States has said: 

“It is very unusual, even in cases of conquest, for 
the conqueror todo more than displace the sovereign 
and assume dominion over thecountry, The modern 
usage of nations, which has become law, would be 
violated; that sense of justice and of right which is 
acknowledged and felt by the whole civilized world 
would be outraged if private property should be con- 
fiseated and private rights annulled.’’—7 Peters. 

Notwithstanding this opinion of the highest 
tribunal in the country, the gentleman from 
Pennsylvania [Mr. Stevens} proposes a most 


| nefarious scheme of confiscation, which would 
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outrage our sense of justice and of right, bring 
dishonor upon the character of the nation: 
madden sind make desperate the people of the 
South, utterly prevent any Union of the sec- 
tions. and in time would make us detest our 
own baseness. 

Sir. there are now no belligerents. The sol- 
diers of the army lately in hostile array against 
us have gone to theirhomes in aceordance with 
the manly and merciful terms of Grant and Sher- 
‘The prominent leaders have either fled 


man, 
or are in prison or have sued for pardon. Our 
own gallant Army has been disbanded. Inthe 


fise of Amy Warwick, in admiralty, Judge | 


Sprague, of Massachusetts, said : 


“Tt has been supposed thatif the Government have 
the rights of a belligerent, then, after the rebellion is 
suppressed, it will have the rights of conquest; that a 
State and its inhabitants may hedlvestd of alt polit- 
ical privileges and treated as foreign territory ac- 
quired by arms. This is a grave and dangerous error. 

Sellimerent rights cannot be exercised where there are 
no belligerents. Conquest of a foreign country gives 
absolute, unlimited sovereign rights; but no nation 
ever makes such a conquest of its own territory.” * 
s ° * * When the United States take posses- 
sion ofarebel district they merely vindicate their pre- 
existing title. Underdespotie Governments the right 
of confiscation may be unlimited; but under our Gov- 


ernment the right of sovereignty over any portion of 


a State is given and limited by the Constitution, and 
will be the same after the war as before.” 

I think that I have shown, both by reason 
and by authority, that the law of conquest does 
not apply; and if it did, to attempt its enforce- 
ment would violate the modern usages of civ- 


ilized States, shock the moral sense of the | 


Christian world, and make a record of oppres- 


sion and infamy that would defy the tooth of 


time. It would fix a stain upon our national 
character upon which no recording angel would 
drop a tear and blot it out forever. 

What is a State in the American Union? It 
is a fundamental error to give the same defini- 
tion to a State in the Union as is given to the 
term State in the law of nations. 
says: 

**" sovereign State is generally defined to be any 
nation or people, whatever may be the form of its 
internal constitution, which governsitself independ- 


ently of foreign Powers,”’ and that “the subjects of 
international law are separate political societies of 


mon, living independently of each other.” 
Such a State may have its form of govern- 


ment completely changed, either by the act of 


its own citizens or by foreign conquest. It may 
be deprived of its independénce, as have been 
Poland and Hungary, and no parent Govern- 
ment rescues it from disaster or relieves its 
downfall. 


Wheaton | 


A State in the family of nations is | 


one thing, and a State inthe American Union | 


a different thing. _ Both have territory, definite 


boundary, people, and a system of laws. The | 


one is sovereign, the other subordinate. The 
one is independent, the other dependent. The 
one can regulate commerce with other nations, 
coin money, declare war, make peace and ratify 
treaties, raise and support armies, and provide 
and maintain ships of war in time of peace; 


the other is expressly prohibited from the ex- | 


ercise of these high acts of sovereignty. 
the one the law of nations applies; to the other 
it does not. Therefore, the definition of a 
State in the law of nations has no appropriate 
application. In this country absolute sover- 
eignty is in the people. The national Govern- 
ment represents this sovereignty. The powers 
delegated to it, and the restrictions imposed 
upon the States, both impair the sovereignty 
of the States. The Constitution says: 

‘i Bach State shall have at least one Represent- 
ative.” 

“The Senate shall be composed of two Senators 
from cach State.” 

“Hach State shall appoint in such manner as the 
Legislature thereof may direct a number of electors 
equal te the whole number of Senators and Repre- 
sentatives.” 

Tn reference to these 
Marshall said : 

“ These clauses show that the term ‘State’ is used 
in the Constitution as designating a member of the 
Union, and excludes from the term the signification 
attached to it by the writers on the law of nations.” 

A State, as a member of the Union, is estab- 
lished for perpetuity as the Union is established 
for perpetuity. As such, therefore, it can never 
die. It may modify its government at pleasure, 


provisions Chief Justice 


To | 


(generar reese eres SS 


| all 





always preserving a republican form, but it can- 
not take itself, and no earthly power can take | 
it, out of the Union without the consent of 
the States. 
rage, the storm and tempest of war may come, 
but if the Union is carried safely through to a 
haven of rest, each State will find secure shelter 
in the same haven. 

The President, with true discernment, has 


| 


| perceived and in forcible language has expressed 
| the correct theory as to the rights of the seceded 


States. In his message he said: 

“The States, attempting to secede, placed them- 
selves in a condition where their vitality was im- 
paired, not extinguished, their functions suspended, 
not destroyed.” 

All who entertain this doctrine are called by 
the gentleman from Pennsylvania [Mr. Srs- 
veNs| ‘‘dreaming theorists.’’ Sarcasm and 
bitterness will never change a truth. The 
President will be sustained in this view by the 


| people of the country who desire peace and 


Union, with equality of rights to all the States, 
degradation to none. His plan will commend 
itse'f to the judgment of all men aninfluenced 
by hate and fanaticism. 


|| will be welcomed and approved by the Amer- 


| jean people. 
| the rights of the States; subject them to your || 


| laughed at your calamity. 


Did the fact of rebellion destroy 


will; give you power to govern them by officers 
of your appointment, by laws of your enact- 
ment; to tax the people and allow them no 
representation ; maka them abject slaves? 

you had declared these as the objects of the 
war, the brave and gallant men who rushed to 


Treason and rebellion may | 


His course for the | 
restoration of peace and confidence and Unien | 
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if | 


the rescue of their Government would have | 


They suffered and | 


toiled and battled and died to secure liberty and | 


Union, to hold the States from madly rushing | 


from their spheres. The grand purpose was 
accomplished, and now you woul 


fruit of their labors into bitterness. ‘Thisidea 


| of *‘ defunct States’’ is a most cruel mockery, 
not only to the people of the southern States | 
| buat to the hopes and aspirations of millions 





everywhere, whose hearts. throbbed: with joy | 


and pride and exultation over peace returned, 
the Union restored, and the States still shining 
in their original luster. 

The right to exercise certain functions in the 


| administration of the General Government, to | 
be represented in the Senate and House of Rep- | 
resentatives, is as fully secured as the right of | 
| loeal government. 


These functions for a time 
may be abandoned, and you have no power to 
compel a resumption of them. The exercise 
of them may be given up and again resumed at 
the pleasure of the State. It has often happened 
that there has been only a partial representa- 
tion in the Senate and House from some of the 
States. Does the refusal to exercise these fune- 
tions occasion a loss, a destruction, or a sus- 
pension of them? The existence of the General 


Government depends upon the action of a ma- || 
If non-action in time of | 


jority of the States. 
nebellion destroys the rights of the States, then 
non-action in time of peace would effect the 
same result. Gentlemen on the other side rea- 
son that the cause of the assumed legal death 
of the States is their failure to act as members 
of the Union. The States constitute the Union. 
If such is the consequence to the State, then 
a failure of a majority of them to act would 
cause the death of the Union. That there is 
only a suspension, and not a destruction of legis- 
lative powers in such a case, is evident from the 
opinion of the Supreme Court. In the case of 


Cohen vs. Virginia, (6 Wheaton) Chief Justice | 


Marshall said: 


“The people make the Constitution, and the peo- 
ple can unmakeit. It is the creature of their will, 
and ean only live by theirwill. But this supreme and 
irresistible power to make and to unmake resides only 
in the whole body of the people, not ip any subdivis- 
ion of them.” eo Tt is truc that if 
all the States, or a majority of them, refuse to elect 
Senators, the legislative powers of the Union are 
suspended.” 

During the war of 1812, a place called Cas- 
tine was captured by the enemy, and remained 
for a time in his exclusive ssion. After 
the cessation of hostilities and the evacuation 


change the | 


+ 








| to possess au 


| the Union are suspended, not lost ord 


| inheres in them. 


| ernments. 
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by the enemy, in a ease which arose. the s 
preme Court use the following language : _ 

“The sovereiguty of the United States ov 
country was suspended, By the surrender the tthe 
itants passed under a temporary allegi oO 
British Government.”—4 Cranch, 391, 

I prea to adopt the choice language of Ma 
shall, rather than the wild theory of dew = 
tion. In such eases the legislative po 





thah. 
ance to the 


Strue. 
Wers of 


: ‘ estrove, 
During the late war the sovereignty of the {), : 


ted States over a portion of the States w 
pended. They were for years under a tem ; 
rary allegiance to the usurped government « 
the late ‘* confederate States.’’ The war whi h 
caused this suspension and temporary allegtanes 
has ceased, the law has triumphed, and the: 
are clothed with all the attributes of govern. 
ment as before the war. They are like— 
“*Spirits that live throughout 
Vital in every part.” ; 
Their vitality may be impaired, but cannot 
be annihilated exeept by the supreme an: 
sistible power of the whole people. 


OS Sus. 


they 


E ] ivre- 
| he con- 


| stitutions and laws of the southern States, as 
| they have always existed, are their constitu: 
| tions and laws to-day, except as modified by 
_them or by the constitutional action of the 


l’ederal Government. 

No one will deny that before the war the 
southern States possessed all the powers of 
local government, and had the right of repre. 
sentation in this House, as fully as New York 
or Illinois. ‘These local powers must live as 
long as liberty.survives. This right F repre. 
sentation must endure as long as the Union 
endures. The first inheres in the States: the 
latter can only be disturbed by the act of the 
States or by despotic power. In all of the 
northern States, davies the war, the privilege 
of the writ of habeas corpus was suspended ; 
freedom of speech was denied ; the freedom of 
the press was abridged ; the right to bear arms 
was infringed; the right of the people to be 
secure in their persons, houses, papers, and 
effects, against unreasonable searches and seiz- 
ures, was violated ; the courts were restrained; 


| personal liberty was crushed ; tlfe citizen was 


denied the benefit of counsel, the right of trial 


| by jury, and imprisoned without legal accusa- 


tion. Our rights were not thereby destroyed. 
They are inherent. Upon a revocation of the 
proclamation, and a cessation of the state of 
things which prompted these arbitrary meas: 
ures, the Constitution and laws woke from 
their lethargy, and again became our shield 
and safeguard. American freemen inhabit the 
southern States. The right of self-government 
Deprive them of it, and you 
chill the warm hopes of freemen everywhere, 


_and obscure, it may be forever, the gleam ol 
light which is brightening our pathway into 


the uncertain future. . 
The right to control these States is claimed 
to exist by virtue of the fourth section of the 
fourth article of the Constitution, which says: 
‘*The United States shall guaranty to every State 
in this Union a republican form of government. 
And the gentleman from Pennsylvania [Mr. 
Srevens] exclaims, in triumphant and mock- 
ing language: ; 
“They [the southern States] have torn their.consti- 
tutional States into atoms, and built on their founda- 


tions fabrics of a totally different character. Dead 
men cannot raise themselves. Dead States canne 


| restore their own existence ‘as it was.’”’ 


Sir, if they are dead, no new life will ever be 
infused into them by this Congress. You are 
but tolling the death-bell, attending upon ‘he 
funeral rites without sorrow and without a tear; 
sitting at the ‘‘ sad funereal feast,’ and stimu 


_ lating a desire for the more sumptuous banque! 


craved by a morbid appetite, But, sir, these 
States are restored, and have republican go" 
A republican government 1s one 
administered by representatives chosen by the 
people, or one which derives its power oo 
the people. In reference to the guarantee 9 
such a government, Mr. Madison, in the Fee 
eralist, said: 1 

oe blican princt- 
ples the supetintending Governtzent ought cles!l 


thority to defend the system against ane 


1866. 


tocratic or 


“ [Ifthe Fe 
tue of this 
be nnd to | 
extends no 
esovernme! 
s wnt of th 
the exis 
tne! 
top. Wh 
other repu 
apd to clal 
ol ly restr 
pot' xehal 
tutions. 
The du 
the Gene 
attempt i 
monarch 
opinion h 
elsewhert 
form unl 
suffrage. 
in Amer 
the eitize 
count of | 
Ma lison 
simplicity 
of republ 
the govel 
1787 wer 


mit 
as 


States 


Represet 
the peop 
fathers Yr 
of the eb 
“Knowl 
Wisdou 
Sir, th 
What is 
of these | 
fidy, and 
governor 
pointed. 
plea of n 
governm 
is in suc 
ments a 
clemency 
ment att 
The Pres 
ness anc 
Union; 
and sus] 
Union. | 
consequ 
Governo 
ernors, | 
and the 
judges o 
pointme 
departm 
them to 
nored. 
originat 
years, b 
may fins 
for havi 
them fit 
of the fi 
What 
admissi 
the neg 
tothem. 
ment o' 
Congre: 
stitutior 
The late 
be prot 
able leg 
that we 
benefic: 
yesterd; 
sequenc 
titled te 
extensi 
ous in ¢ 
mnestim 
would | 
nights ¢ 
status ¢ 
ber an 
Hamilt 
favorec 


d 






ch 3, 


the Sa- 
Se: 

over the 
© inhah. 
> to the 
af Mar. 
lestrye. 
Wers , t 
rOved, 
he i 

VAS Sus. 
tempo. 
INENt of 
¥ which 
egiance 
nd they 
rovern- 





cannot 
nd ire. 
le Con. 
ates, ag 
mstitu- 
fie d by 
of the 


var the 
vers. of 
7 repre- 
y York 
live as 
repre- 
Union 
‘Ss; the 
of the 
of the 
rivilege 
nded : 
dom of 
ir arms 
to he 
’s, and 
id S@1z- 
ained; 
‘n wag 
of trial 
ecusa- 
royed, 
of the 
‘ate of 
meas 

from 
shield 
bit the 
nment 
ad you 
v here, 
am of 
y into 


aimed 
of the 
says: 
y State 
it. 


» (Mr. 
mock: 


consti- 
ounda- 

Dead 
cannot 


ver be 
on are 
mn the 
, tear; 
stimu- 
ynquet 
these 
! gov: 
is one 
by the 
from 
tee ol 


» Fed: 


princi- 
clearly 
stars 








0 
1866. 
tie or monarchical innovations,” mans ee? 
ire Federal Government should interpose by vir- 
“If th is constitutional authority, it will be of course 
to a pursue the authority. But the authority 
-_ vdsno further than toa guarantee ofa republican 
extent nent, Which supposes a preéxisting govern- 
=_ fehe form to beguarantied. As long, therefore, 
mer ae sting republican forms are continued by the 
as (Oe hey are guarantied by the Federal Constitu- 
Whenever the States may choose to substitute 
ton. epublican forms, they have a right to do so, 
other aim the Federal guarantee forthe latter. The 
and (0° riction imposed on them is that they shall 
, pyehange republican for anti-republican consti- 


me 


srales 


or 
DB 
tutions. 


the General Government unless there is an 
attempt in the States to establish aristocratic or 
monarchical governments. I know that the 
opinion has been expressed, in this House and 
elsewhere, that no government Is republican in 
form unless all men are allowed the right of 
euffrage. ‘Then there is no such government 
‘, America. In all the States a portion of 
the citizens are denied this right, either on ac- 
count of age or intelligence or caste or crime. 
Madison and Hamilton and Jefferson, in their 
simplicity, never comprehended the new theory 
of republican government. l hey assumed that 
the governments which existed in the States in 
1787 were republican in form. Now, as then, 
Representatives and Governors are elected by 
the people. I would trust the wisdom of the 
fathers rather than the superficial knowledge 
of the children. 

“Knowledge is proud that he has learned so much; 

Wisdom is humble that he knows no more.” 

Sir, these States need not your guarantee. 
What is the plan proposed for the government 
of these States? ft is said that disloyalty, per- 
fidy, and treason stifllurkthere. Therefore they 
shall not have representation, and provisional 
governors, With military powers, must be ap- 
pointed. For this there is not even the tyrant’s 
plea of necessity. The whole machinery of civil 
government, executive, legislative, and judicial, 
is in successful operation there. 
nents are recognized by the President. The 
clemency and wisdom of the executive depart- 
ment attract them to the central Government. 
The President, by the centripetal force of kind- 
ness and confidence, is drawing them to the 
Union; you, by the centrifugal force of hate 
and suspicion, are repelling them from the 
Union. Consummatethis plan, and what are the 


consequences? A conflict is created between the | 


Governors of the States and the provisional gov- 


ernors, between the Legislatures of the States | 


and the Territorial Legislatures, between the 
judges of the State and the judges of your ap- 


pointment, and the action of the executive | 
department of this Government, to reinstate | 


them to their condition before the war, is ig- 
nored. 


years, bring on another bloody revolution, and 
may finally end in the downfall of liberty here ; 
for having enslaved these people you make 
them fit instruments to aid in the enslavement 
of the freemen of the North. 

What are the conditions precedent to the 
admission of these States? The investiture of 
the negroes with civic rights and the extension 
tothem of the right of suffrage, either by amend- 


ment of the Constitution or by legislation of | 
‘ rr ast ’ | 
Congress. The recent amendment of the Con- | 


stitution has emancipated four million slaves. 
The late slave is now a freeman. He should 
be protected in this freedom by just and reason- 
able legislation. Justice and humanity require 


that we should give the shelter and defense of | 


beneficent law to this class of our population, 
yesterday slaves, to-day freemen, aunt con- 
sequence of their late degraded condition en- 
titled to our sympathy and protection. But the 
extension to them of suffrage would be danger- 
ous in every view. It would be cheapening this 
inestimable right. Such action on our part 
would be usurpation. It is one of the reserved 
rights of the States to determine the political 
status of their citizens, and to regulate the num- 

er and qualifications of voters. Alexander 

amilton, who, more than any of the fathers, 

vored the concentration of power in the Fed- 
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The govern- | 


rma . oe ° } 
his will beget a state of feeling and 
originate a state of conflict, which will last for | 


THE 


|| eral Government, in commenting on its right 
| to regulate elections in the States, said: 


| ernment. 


| tions. 











| 





| 


| 





“The truth is, that there is no method of seeuring 
to the rich the preference apprehended but by pre- 
scribing qualifications of property, either for those 
who may elect or be elected. But this forms no part 
of the power to be conferred upon the national Gov 
it. Its authority would be expressly restricted 
to the times, the places, and the manner of the elec- 
The qualifications of the persons who may 
choose or be chosen are defined and fixed in the Con- 
stitution, and are unalterable by the Legislature.” 


Such has been the construction of the Con- 


|| stitution by those who made it, and uniform 
The duty of guarantee does not devolve upon || 


usage for more than eighty years has established 
it as correct. I prefer to stand by the ancient 
landmarks. ‘‘ Cursed is he that removeth his 
neighbor's landmarks.’’ ‘Though ‘the time is 
out of joint,’’ yet time, the *great avenger, is 
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See einteenaenes = 


|| only a few short years ago abounded in wealth 


marching on with silent but rapid step, and the | 
day will come when thrice accursed will be the | 


party and the men whoare removing all the land- 
marks of the Constitution; and, wise in their 
own conceit and with unskillful hands, are 
marring the symmetry and fair proportions of 
the beautiful edifice erected by the great and 
good men of the Revolution. 


The enfranchisement of the négro is neither 


for his good nor the good of the country. The | 


| avowed object is disclosed by the leader of the | 


party, Mr. Stevens. He said: 

“If they ‘the southern States} should grant the 
right of sufirage to persons of color, I think there 
would always be Union white men enough in the 
South, aided by the blacks, to divide the representa- 
tion, and thus secure the Republican ascendency.” 

This is a bold but impious avowal. Will 
you legislate for party purposes, and tinker 
with the Constitution for party ends? Accord- 
ing to the plan proposed, the negroes must be 
clothed with political rights and the Consti- 
tution amended—no, sir, not amended, but 
blurred and scarred all over; ay, more, the 
Union, the Union of our love and pride, the 
Union that has cost us tears and blood, and 
millions of treasure, must be severed, if need 
be, forever, to fasten upon the country a party 
that will, if it has not already, worked its ruin. 

Our fathers designed the Union to be per- 
petual; not a mere Union of territory, but a 
Union of States and of the people of the States. 


You may by arbitrary power govern these | 


States, insult the people, and drive them to 
desperation. You may suppress the govern- 
ments which the wisdom of the Executive has 
ealled into being, and send provisional gov- 
ernors, and install and protect them, if need be, 
by military power, arrest and imprison the 
citizen without trial, institute star chambers, 
and levy fines and confiscate property; but the 
Union will exist only in name, a thing to be 
feared and abhorred, but never loved. Such 
measures will never revive the mutual respect, 
the obedience to law, the kindly feeling, so 
necessary to areal Union. The outward form, 


| the whitened sepulcher, may be preserved; but 


the inward beauty, the strength, the soul, will 
be gone. It will then be as 


““An empty casket, whence the jewel, life, 
By some damned hand, was robbed and ta’en away.”’ 


The war which appalled the sense with hor- 
ror, blanched the cheek, dimmed the eye with 
tears, brought mourning into every household, 


| melt their hearts and calm their passions. 


and comfort, is now in many parts a mass of 
charred and sickly ruin. Many of those she 
loved and trusted most and who were false to 
her truest interests are wanderers in other 
lands or linger in prison walls 

Why degrade this people more and longer? 
They proffer the only test you have the right 
to require—obedience to the Constitution and 
laws of the land. Why indulge in abuse and 
suspicion? This will only inflame. Lord Bacon 
said ** Suspicions among thoughts are like bats 
among birds; they ever fly by twilight.’"’ No 
generous thought, no noble emotion. ean ever 
come from the dark caverns of a mind filled 
with hate and suspicion. Love and confidence 
can never be forced ; they must be won by soft 
words and gentle acts. If these States are ever 
to be bound together in an equal and enduring 
Union by us, we must rise to the high dignity 
of true manhood and Christian charity and 
bury forever the feelings of distrust which now 
haunt the mind. 

The charge is constantly made that the south- 
ern people are perfidious ; that they will keep 
no pledges; that no oath will bind them. Can 
they ever accept your conditions-precedent 
tendered in such a spirit? Never. They will 
never agree to make the slave of yesterday 
the social and political equal of to-day. They 
would deserve and receive even your scorn if 
they would accept of so degrading a condition. 
Unless they can come in as coequal States 
they will never come. You may call, ‘ but 
will they come when you do call for them?”’ 
What then? Force will govern, and history 
will rewrite itself, and the tyranny over Hun- 
gary and Poland and Ireland will be reénacted 
in once free ‘America. 

This tyranny cannot continue. 
day will soon be spent. T 
| have an abiding care of this 
Government and Union, and will rise in 
majestic strength and hurl from power those 
who have been faithless to their trust. 

The noble words of the President, ‘* The peo- 
ple must be trusted with their government,’’ 
are a truism for our guidance. Discard distrust 
and jealousy and hatred ; win confidence by ex- 
tending confidence. The sword and bayonet in 
the hands of the true men of the land have sub- 
dued the armies of the southern peopie; now 
let kindness, which is ever nobler than revenge, 
Draw 
an impenetrable veil between the present and 
the frightful past which shall never be lifted by 
mortal hands. 

In the beautiful language of the late Pres- 


Your brief 
lhe people, in whom 
faith, will take ’ this 
this 


I 


ident, beautiful in its simplicity and in its ten- 


and sorrow to every heart, has ceased, and we | 


again breathe freely. The chieftain atthe head 
of our armies is disbanding the military forces, 
and sending to their homes the searred veterans 
of a hundred battle-fields. The people rejoice 
that peace has smiled upon us. The cheering 
ery has been echoed and reéchoed over hill and 
valley, ‘“The Union is saved, the Constitution 
is supreme.’’ Shall this joy be changed to sad- 


| ness? 


Look uponanother picture. The South madly 
and wickedly rushed into rebellion. She mar- 


shaled her armies and fought long and gallantly | 


inabadcause. Wehavecrushed her, humbled 


|| her pride, burned her towns and cities, impov- 


erished her people, and compelled her sons to 
sue for pardon, almost to 
"Prostrate fall, and there confess 
Humbly their faulis,and pardon beg with tears.” 
This beautiful and sunny land with genial 
clime, where nature ever smiled, and which 


derness : 

“With malice toward none, with charity for all, 
with firmness in the right, as God gives us to see the 
right, let us finish the work we are in, to bind up the 
nation’s wounds,” 

Renew the sources of prosperity of the South ; 
reinvigorate the sleeping energies of her peo- 
ple by a restoration to these States of their fune- 
tions in the Union, and humanity and liberty 
will consecrate the deed, and ‘* hereafter ages’”’ 
will cherish the memory of the men who gave 
peace and harmony and lawtoa divided country. 

Mr. KUYKENDALL. Mr. Speaker, I need 
not assure you that | approach the investi- 
gation of the many grave and important sub 
jects treated in the message of the President 
of the United States, at the convening of the 
present Congress, with constraint and embar- 
rassment. No deliberative body has ever had 
presented for their consideration subjects of 
more grave importance or requiring more cool 
or calm deliberation. 

And in the discussion of these various 
jects submitted, I feel a want of confidence in 
myself and fear my inability to rise to the height 
of their magnitude or in any way to be equal 
to the emergency. Yet I flatter myself that I 
feel and fully appreciate their dignity and im- 
portance, and that I shall be enabled on this 
occasion to merge the partisan in the patriot. 

The great question ;to which our attention is 


sub- 


| called in the message demand our most care 
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ful and earnest conside ration, and my most earn- 
est desire is that I shall say ‘ in this dis- 





nothu iW 


cussion which shall be unbec oming ra member 
ree E , ; ’ 
of this honorable body in speaking l ‘o his fe -llow- 
I f : 
Kepresentative or tue people of the United 
Stati 


What are the grave questions to which our 
attention is invited? First, I invite your at- 
tention to that part of the message pertaining 
to the re existing between the United 
States Government and the State governments 
respectively, and of their mutual connection, in 
wh ( hi he say 

‘The be 
the States is the supreme authority of the Constitu- 
tion of the United States; the perpetuity of the Con 
stitution brings with it the pe rpetuit y of the States; 
their mutual relations make us what we are, and in 


le , 
alions 


our political system their connection is indissoluble. 
“A whole cannot exist without the parts, nor the 
parts without the whole. So long as the Constitution 


United States endures the States will endure. 
The destruction of the one is the destruétion of the 
other. The preservation of the one is the preserva- 


tion of the other.’’ 

rom this plain and lucid statement it is evi- 
dent that he holds that the States lately in rebel- 
lion are still in the Union, and have not been 
by the act of treason of a part of their citizens 
taken out of the Union, and thereby become 
‘* dead or mtates, 


of the 


defunet”’ 

Now, sir, let me examine and see if this po- 
sition taken by the President is ec i hold 
that itis. And in order to arrive at a proper 
solution of this question we must examine it 
and test it by the touch-stone of the Constitu- 
tion, and having in it no model, the simili- 
tudes and analogies applicable to other systems 
of government, it must more than any other 
be its own interpreter according to its text and 
the fact We will hunt for prece- 
dents in vain, remembering that’ there never 
was a Government either in ancient or modern 
times that our republican form of government 
can be likened unto. Hence all precedents laid 
downas tow hat constitutesa State in other Gov- 
ernmentsis no evidence either for or against the 
position taken as to what constitutes a State 
under our form of Govefnment. 

Are the rebel States still Statesin the Union? 
In order a correct conclusion on 
this point we must test it by the compact that 
brought into existence the Union of the States, 
and ascertain if possible the intentions of the 
framers of the Constitution, and in that way 
we will be enabled to come to a correct con- 
clusion. 

In the year 1778 a formal compact of Union 
was entered into; that compact was styled ‘*Ar- 
ticles of Confederation and perpetual Union” 
between the States, naming them. A part of 
the fourteenth article of the Articles of Confed- 
eration is as follows: 

“And the articles of this Confederation shall be in- 
violably observed by every State, and the Union shall 
be perpetual.” 

Under these Articles of Confederation the 
States composing the Federal Union solemnly 
plighted their faith to each other that the Union 
should be perpetual, and so existed and kept 
their faith, bound together by indissoluble ties, 
from the year 1778 to the year 1789, when our 
present Constitution was adopted. 

Sir, [ will not take up the valuable time of 
this House, as I might do, by citing authorities 
or introducing arguments to prove that the 
object of the change from the Articles of Con- 
federation to the present Constitution was not 
to relieve the States from their perpetual obli- 

ations orin any way weaken the 'ederal Union, 
Put to give it greater strength. 

For | take it, and it is admitted by all, that 
the leading object of Congress in recommend- 
ing, the Convention in framing, and the peo- 
ple in adopting the present Constitution, was 
to strengthen the Union. And, sir, I am sus- 
tained in this view by the Congress of 1787 
which recommended the Convention of 1789. 


yrrect. 


s in the case. 


to come to 


t security for the perpetual existence of 


The State Legislatures which appointed the | 


delegates to the Convention, and the people of 
the States who ratified it, declared their lead- 
ing object to be to strengthen and perpetuate the 
Union in existence. 

Now, sir, I hold, as it has been held often be- 


fore by eminent statesmen, that since the organi- 
zation of the new Government in 1789 the peo- 
ple of the United States have been living under 
two Governments deriving their power from the 
same that source being the sovereign 
people of the several States. Each Government, 
however, has a distinet clase of powers. The 
United States possessing power over all matters 
relating to the public, in the due exercise of 
which all the States have a common interest, 
whilethe States retain all powers relating totheir 
domestic titutions, and each Government 
acting within its own sphere is as independent 
of the other as if they were wholly foreign, and 
- exercising those sovereign rights given them 
by the people. If one should infringe on the 


source— 


incontestable ri; ehts of the other, the remedy is 


found in the United States courts that the sov- 
ereign people established for that purpose. 
again, the Constitution of the United States is a 


compact between the sovereign peop le of each 


And | 
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| of the legislative department of this —- 


| ditional and bound them forever.”’ 
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strict sense of the term, within the ees of 
ers, than the governmentscreated by the cons: we 

of the States are within their several spher, itutions 
like them, organized into legislative, exec ati it “} 
judiciary departments, It operates, like the + at 
rectly on persons and things. And, like the —e m, d 
at commanda phy sical force for exec uting the it has 
committed to it. © power, 


Again Mr. Madison said, in his correspond 


ence in reference to the ratification of the ¢ 
stitution by the different States, ‘it was 


Dow. 


? 


UNCON 


Now, sir, I propose to examine the rer 


rd. 


ment and see if they have not sustained by their 


| action the idea that the existence of the U; 


| of these States is perpetual, at the same ti; 


repudiating the idea that States could ce ase 
have existence or, by the act of the war 
become ‘‘dead or defunct.’’ I will first 


+s COUId 


| attention of this House to a resolution ae 


State with the sovereign people of every other || 


Stat e, acting through conventions, which cannot 
he abolishe dor changed in any manner without 
the consent of all parties to it, except in the 
manner prescribed in its own provisions. And 
further, sir, the laws of the United States like 


the laws of the States reach and bind citizens | 


and low, and the United States cannot 
any one from their obligations to obey 


high 
absolve 


the State laws passed within their respective 


spheres. So neither can the States absolve any 


| one from their obligations to abide by and obey 


the laws passed by the United States within 
their sphere. Such, at least I think, is the 
true theory of our institutions. 

Now, sir, what isa State? The people com- 
posing it. What is the United States? The 
people composing them, in the sense of the 
Constitution, where it says, ‘‘ We, the people 
of the United States ;’’ 
vested and merged the sovereignty of the peo- 


| ple of the States, so far as it covers the powers 


| granted in the Constitution. 


In reference to 
all the reserved powers in the Constitution, the 
people of the States remain sovereign, subject, 
however, to all the restrictions placed upon 


| themselves by the grant of sovereign powers to 


the General Government. 


In the view I have taken of this question | 
f the States to the | 


respecting the relations o 


| General Governinent, I am fully sustained by 


| Constitution of the United States, 


the ene letter from that erudite statesman, 
Mr. James Madison: 


‘In order to understand the true character of the 
the error, not un- 


| common, must be avoided of viewing it through the 


| their highest sovereign capacity, and formed conse- | 
| quently 


medium either of a consolidated Government or ofa 
confederated Government, while it is neither the one 
nor the other, but a mixture of both. And, having 
in no model the similitudes and analogies applicable 
to other systems of government, it must, more than 
any other, be its own interpreter according to its text 
and the facts of the case. 

*Trom these it will be seen that the characteristic 
peculiarities of the Constitution are: 
its formation. 2. The division of the supreme powers 
of government between the States in their united 

tie ity and the States in their individual capaci- 
ties s, 

It was formed, not by the governments of the 
ommmeaaae States, as the Federal Government for 
which it was substituted was formed. Nor was it 
formed by a majority of the people of the United 
States, as a single community in the manner of acon- 
solidated Government. It was formed by the States; 
that is, by the people in each of the States acting in 


by the same authority which formed the 
State constitutions. 

“Being thus derived from the same source as the 
constitutions of the States, it has, within each State, 
the same authority as the constitution of the State; 
and is as much aconstitution, in the strict sense of the 
term, within its prescribed sphe re, as the constitutions 
of the States are, within their respective spheres; but 


with this obvious and essential difference, that being | 
a compact among the States in their highest sovereign | 


capacity, and constituting the people thereof one peo- 
ple for certain purposes, it cannot be altered or an- 
nulled at the will of the States individually, as the 
constitution of a State may be at its individual will. 

“2. And that it divides the supreme powers of gov- 
ernment, between the Government of the United 
States and the government of the individual States, 
is stamped on the face of the instrument; the powers 


| of war and of taxation, of commerce and of treaties, 


' ment of the United States 


and other enumerated powers vested in the Govern- 
being of as high and sov- 
ereign a character as any of the powers reserved to 
‘he State governments. 
“Nor is the Government of the United States, cre- 
ated by the Constitution, less a Government, in the 


and in that people is | 


1. The mode of 





the 24th day of July, 1861, by an almost | 
mous vote, which is as follows: 


oer 


unan)- 


That this war is not prosecuted upon our par 
any spirit of oppr ession, nor for any purpose tee 
quest or subjugation, nor purpose of ove rthrowin a 
interfering with the rights or established institut; 
of those States, but to defend and maintain ¢| 
premacy of the Constitution and all laws made i 
oa ‘thereof, and to preserve the Union with 
the dignity, equality, and rights of the several §; al 
unimp: iired; that as soon as these objects-are accom, 
plished the war ought to cease.” i 


It may be said, however, that this resolutipy 
was pi ised soon after the commenceme nt t of 


5 





| the war, and at atime when the relations of the 
| States to the General Government had not been 


understood as at present. 
| cool and inclined to take statesmanlike y; 


| held its sway and madness did not rule the 





| North Carolina... 
| South Carolina... 





CIOS, . don, 5 bas ich pechalniniadiis epedtievite 308,2 


| Wisconsin.... 


so thoroughly discussed and were not so wel! 
But, sir, this is not 


true; it was passed at a time when men were 





of great and important questions, while re: 





hour. Would to God we could say as much in 
reference to the mannerin which we now exam: 
ine questions in this House. 

The Constitution of the United States pro- 
vides that— 

tepresentatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respective 
numbers.”’ 

And under this provision of the Constitution, 
in August, 1861, Congress passed an act ap- 
portioning the direct taxes among the several 
States, including the States in rebellion, thereby 
recognizing the s same by name as States still 
of the Union, which said act is in the follow 
ing words and figures: 

**And be it further enacted, That a direct tax 
$20,000,000 be, and is hereby, annually laid upon the 
United States, and the same shall be, and is here! 
apportioned to the States respectively and in ma unner 
following. To the State of— 
MaiNC.........00sesesceeseeceeecseeceensossnsenanens ceneeees $428,826 00 
New Hampshire. 218,462 664 
Vermont, 


Massachusetts 
Rhode Island... 





af 





















824,581 3} 
116,963 66} 
14 00 
New York.. 2,603, N18 t } 
New Jersey... 0,104 
Pennsylvania....... 
Delaware............ 
Maryland.. 


Virginia... 





SPOOR T Bcc sdsicascieses esastiniaeli Oi ov 
ye eee ne a aig } Ooi 
Mississippi. i 84 68} 
Louisiana.. 385,886 605 
CRED. on cne 1,567,089 ; 
Kentucky.. 713,695 
Tennessee... 660,408 0 
Indiana..... 04,879 ows 
Illinois.... ie 146,55] A. vat 
Missouri... 761,127 ws 
Kansas.... 71,743 33t 
Arkansas. 2% 1,850 
Michigan... 
Florida.... 





California.... 
Minnesota.... sie 
OR ovis cacticcpececcoenes onbcsetidsssonnsteettegyoooe 
Congress also, as late as 1862, again recog: 
nized these States as States of this Union and 
entitled to representation, by passing an act 
on the 4th of March of that year, which by its 
terms was not to take effect until the 4th o 
March, 1868; which act apportioned the rep 


1866. 


resentauo’ 


the same 
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tation of the eleven rebellious States on 
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| of it. "9 “ * * 


‘Every part and parcel 
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rovernment of the United States by 





Ils ne re hace a . : : 
titution came basis as the loyal States of the Union. of on a nie ~~ hassince be enemployed ortouched || adopting for ne sa constitution and State 
. 1 the say ™ ai ; 16 action of Louisiana. . 
eat Thus, by the action of Congress in appor- ‘Some twelve thousand voters in the heretofore || SoVerninent that would be rep tblican in form, 
— lirect taxes and representation, the slave State of Louisiana have sworn alle ince tothe Now. Mr. Spe aker, those who have tollowed 
m, it ig of the eleven seceded States was fixed, || Union; assumed to be the rightful political power of |! the thread of my remarks will see that I claim 
ondin ~~ ve * . | ' it] i. sh U za the State; held elections: organized a tree govern . . 4 : ‘ 
“Dow 1 the States inclu ed within this nion. || ment; adopted a free State constitution, giving the | OU forelathers to have intended to make this 
i action of Congress in so many In- benetit of public schools equally to black and white, Union ne rp tual. and thatthe late war was pros- 
ESpor ; leclaring these States to be in the and empowering the Legislature to confer the elective || eeuted for the purpose of perpetuating that great 
+ ees at Lab itin shian a . ; aol amaecias i pOULEy } |} alul Lake VPOeAL 
he ( ¢ ; leclaration now by franchise upon the colored man. Their Legislature ao ee Phe bl a rg a nities 1 
Inion, it seems to me a deciarat || has already voted to ratify the constitutional amend- principie. ne biood Of Our brothers and sous 
= ¢ » Congress that these States are out of ment recently passed by ( ongress abolishing slavery was shit ed upon many a battl field for the pur- 
e Cn ion, having no politic al existence, not one ate n. oe twelv i ne gp te p ip reserving and saving those States as 
recor = : . sons are thus fully committed to the Union, and to ea ie. ; pe 
’ led to represent: ution, Is a proposition SO perpetual freedom in the States, committed to the |) & Part « f the great whole, an { not for the pur- 
Eo nstrous that it will fall upon the ears of the very things, and nearly all the things, the nation pose of destroying or Wiping them out of exist- 
i intry, and espec ially those of the soldiers || ¥ a. — ae oe = eee so nand its |} enee. Every act of the Government - uring this 
i. ( ’ ‘ assistance to make goo lat committal. ' ' 
tee acs fought to mé rintain the proposition that ‘Now, if we reject and spurn them, we do our ut- blow dy conflict hs as recognized them as surgent 
" those States could not go out of the Union, most et ese, ee an age rse an We, ineffect, || States, with a view to their restoration to their 
as re fe say to the white man, ou are wortdless, or worse; former relati seral ( . 
S ing elfect. J : : on ormer relations to the General Gove: Y 
r. with as stoundi . . . f } we will neither belp you nor be helped by you. lo . ) 9 mn ‘ - ‘ nme it, 
Now, sir, I desire to present some or the the blacks we say, ‘This cup of liberty which these and no pi naviewtotl destruction as States, 
- views entertained by our lamented late Chief |! your old masters, hold t ro oe htt m Hence it will be enter Shia I do not subseribe to 
o Magistrate, Abré sham Lincoln, on the same || You, and leave you to the chances of ene : the the theory of ‘‘dead or def States, but 
Unan:. oie | Sail f _ || Spilled and scattered contents, in some vague an iun- fates tn thie Daihen Dy 2 ate 
— showing that he was desirous of carry defined when, where i and how.’ If this course, dis- || 1S1SC, In the language of President Johnson, 
ing g ‘eat the same ple in of reconstruction and couraging and paralyzing both to white and black, that the whole cannot exist without the parts, 
rps 3 s ; bring Louisianainto proper prac- : } } ’ 
r part in wrertained the same views that are found in has any tendency to bring L groper pre nor the parts without the whole. 
of entertained tical relations with the Union, I have, so far, been I : 





he message of President Johnson, to wit: 
That the eleven seceded States whose citizens 


unable to perceive it. 
“If, on the contrary, we recognize and sustain the 


I believe it is admitted by all that the Union 
was designed to be perpetual. If that be true, it 


1 the vag eae ngaged ina rebellion for the pur- new government of Louisiana, theconverse of allthis nust fron cessit ollow as equally true ths 

Cin] Dave " ¥ a S26 as ae I is madetrue. We encourage the hearts and nerve — o trom nece y! a oe ee 4 e that 

with pose of dividing this Union and setting up @ || the arms of the twelve thousand to adhere to their the States are pe rpetu al. I contend that the 

il St se} varate government for themselves hi: ave sig- || work, and argue for it, and proselyte forit, and fight || Government was administered during the four 

ay nally failed, and the legitimate and logical re- || for it, and feed it, and grow it, and ripen it to acom= || voars of rebellion by Mr. Lincoln upon the idea 
nati) plete success. The colore 1m: in, too, seein rall united tae S Sa 4 h , 

; cult of that failure is, that the Union is not || for him, is inspired with vigilance and energy and || of the perpetuity of the Union and the States, 
oration divided; a separate Government is not in ex- || daring to the saane end. one that he desires se and that Mr. Johnson shows clearly in his mes 
lent nee: the States are not out butin the Union. || elective franchise. Will re not attain It sooner SY || cage that his intentions are to administer it upon 
of - , tne ie saving the already advanced steps toward it than by ; Th 

Instead of two Governments we have but one || running backward over them? Concede that the || the same loyal, legal, and proper prineipl 
ot be —one Constitution and one flag; and in the || new oc ceeeret of Aer oy - only vo what it Chis great principle has " en canunized in 
$0 name of the Constitution of this proud Repub- || should be as the ess is to the fowl, we shall sooner || the hearts and minds of the loyal people of the 
eo ene . aL? ° r.§ ; have the fowl by hatehi ing the egg than by smashing - ; . i 
lic, the flag of this glorious Union, the thou- it. ; United States, and I am curious to know why 
W sands of bones of Union soldiers bleaching on _ “Trepeat the ee. *Can aneans be brought it is the honorable gentleman from Pennsyl 
79 i ae . nee pet . into proper practical relation with the Union sooner cess Ons! Gs } ery 
southern soil, I do here protest against this pel vani Ir. S s,) and those who hol 

- southern so | ( ] te by sustaining or by discarding her new State govern- ania, [ Mr. rEVENS, | a dt e who hold to 
See House, by its legislation, blotting out eleven || ment?’ What has been said of Louisiana will apply || the same new-fangled ideas, are so extremely 
ie the tars from that glorious emblem of our unity || generally to other States. anxious to abandon the safe line that has ear 
- and strength; a thing that was tried for over From the foregoing remarks of Mr. Lincoln, || ried us so successfully through so many storms 
CXar four years by hundreds of thousands of armed it is evident that the executive branch of the |} and over the boisterous billows of the Red sea 

men in rebe llion and which they most signally |; Government was and is committed to the policy || of the rebellion and landed 1 fely upon the 
pre: iiled to accomplish. that these States are in the Union as States. || broad platform of the Constitution. 
I will now eall the attention of this House to The evidence is abundant that Congress by its There must be some reason for it that I ean- 

\ppor th prociamation of President Lincoln, issued |} legislation; the President by his proclamation, |} not see or understand that lies deep beneath 
spective December 8, 1863, in which he fully sustains || had no other purpose than to perpetuate the the surface that will only show itself when their 

the position I have taken: Union with all the dignity, equi lity, and rights || objects are accomplished. I wish I could be- 
n, “Ido further proclaim, declare, and make known, || of the several States unimpaired. This same || lieve that this new and startling doctrine of 
vet 1 : it aielenins, Missi saoai te ceaues oo policy and principle was indorsed by the con- || ‘* dead or defunct’ Stat es were the result of an 
exas, Louisiana, Mississippi, Tennessee, Alabama 3 \ ae a vate Tit ces Senrtenemead 
everal Georgia, Florida, South Carolina, and North Caro- || ¥© ntion at Baltimore that nominated Mr. Lit hone t conviction of the | tter Judgment ot 
hereby na, a number of persons, not less than one tenth in || coln and Mr. Johnson; and was most triumph- |} these gentlemen. I could then have more 
es still — of Ly Myer iP mo in — St: are = ge 8 | antly confirmed at the poll ; bv the people charity for their views. 

1) lential el ion e yes U at SoU, each || = : ys 7 | : : : f Cet i 

Loulow- having pos eenih inten lead ete av Seles ve || Who elected them President and Vice President || But I believe their object to be, first, to reduce 
violated it, and being a qualified voter by the election || of the United States. || those States to a territorial condition, and then 
tax of aan the pare once erie ly be dh he | It will be remembered that the policy inau- |} to legislate for them by Congress, and in that 

aie called act of secession, and excludinga thers, sha 1] : 27 be : J ] Tae aa ee . . 
te the ital: & Pickamererianses wihenehall be repub- gurated by Mr. Lincoln, known as his recon- |} way, by act of Congress, declare universal suf 
senthe. reestablish a State g sh: 


carried || frage, or in other words, give the negroes the 
d States. 


Johnson, was as much ratified by || right to vote in those eleven sec« d 


lican, andin nowisecontravening said oath, suchshall 
be recognized as the true government of the State, 
and the State shall receive thereunder the be nefits of 


struction policy, and attempted to be 
out by Mr. 


manner 





826 00 > ] incoln’s || slat $e ‘irst, because Con- 
vrei the constitutional provision which declares that ‘the || the people as any other part of Mr. Lincoln’s || To this [ am re pposed. Vin l on 
cot ‘ Uni ited States shall guaranty to every State in this || administration. i gress has no rig! it to destroy the States. WSee- 
58] 33 B Union a ae form of government, and shall || [ may, however, be asked by what right has |} ond, Congress ‘has no right to regulate the suf- 
: rotect ez 2m ag f , 1] fh : "ss ‘ waa ’ . 
3 GO} wovert quieh of thems against invasion: || the President appointed provisional governors || frage question in any State, that being a right 
Y | © v ap} ] g ' { y* . 
) ou see from the reading of this proclama- |} for the rebellious or seceded States? I think guaranti ied to the people of the different States 
bof i > ; ee a ; . <7 
tion that President Lincoln’s idea was to main- || the President was justified in doing so, and that |! by » Constitution of the United States. Third, 
719 33h tain these States in the Union, and to give to || it was his imperative duty sotodo. The States |} | think it would be proper in us of the northern 
oS oe loyal portion the right to control the State hs id | been in rebellion. The rebe llion had been States to change our own State constitutions so 
1550 GO} thich the lo” thereby forming a nucleus around | conquered; they were left without any State || astoenfranchise the black man at home before 
14 eat > . . ’ e ' 
194 664 ich the loyal and true might rally in oppo- || governments, and the duty devolving upon the || we undertake to force this doctrine upon States 
70 668 | | 





sition to the disloyal and untrue. A ve ry dif- 
13, 334 ferent position from that taken by some mem- 
‘084 654 bers of this House, who, by re fusing to recog- 


E xecutive in the execution of the laws and the 
Constitution, and in guarantying to each State 
a republican form of government. 


with whose domestic affairs we have nothing to 
do, and who are not here represented and cap 
have no voice in the affair. 


It bee ame 


"189 33} nize loyal members elected by the loyal people || a nec essity in order to put the machinery of I may be asked, however, what action I would 
695 33h f one of those States, place them on a par || the State government in proper shape and mo- || take in reference to these southern States? In 
AGS 00 with rebels, giving no encouragement what: || tion. The same as out of nece ssity grew the || answer I would say that [ would treat them 
3 3) ever to the men who have been loyal and true authority for the issuing of the em: incipation with as much kindness as their conduct from 





luring the whole rebellion in the southern 
743 33) States, whereby they might organize such a 
880 W strong and powerful party as would give full 
and complete protection to the rights of all, 
both black and white. 





proc ‘lamation, an inherent power, re sidi ngin a || time to time showed them e eer to receive. 
government higher and above the Constitution |} I would keep a suflicient milit ry force in each 
—tlie right of self-preservation. one of those States to insure a prompt and faith- 

As Chief Executive of the nation it was his || ful execution of the Constitution and laws. I 
sworn duty to enforce the execution of the Con- || would guaranty such protection to the f freedmen 








P And again, sir, on the 11th day of April last || stitution and the laws passed in pursuance || as would insure them agail ist harm or nce, 
resident Lincoln spoke to the people of Wash- || thereof, and to prepare the way for the loyal || and give them full and ¢ omp! ‘te protection im 


ington, just three di ays before his assassination, 
from which I quote the following: 


people of those States to have that protection 


which our Governmentshould afford them; to 


l 


all their rights. I would admit the 
gates sent here from Tennessee, that State hay- 


yal dele- 


recog: ae In the annual message of December, 1863, and || give them protection in the exercise of an in- || ing been exempted from the emancipation proc- 
mn and recente proclamation, I presented a plan of herent right, that is older than the Government || lamation of Mr. Lincoln asa! yal § we, the 
> ot + sdepeeh en , (asthe phrase goes,) which | promised, || .~ If: ie shame ty gulate tl ve - mbhers-elect from that State being lo and 
be its a pted by any State, should = acceptable toand || Itsell; the right to regulate their dome ell | Bencentnipetedeabeatbenensd 37 seen yh 
sth f mene by the executive Government of the na- || fairs in their own way, subject alone to ” the true men, one or more of them scar-worn vet- 
th 0 ¥ =+} i if he Ty } > < © 2a an hs ‘rans wii hi re servet ( rit the wl le y 
e rep- sath plan was, in ie teneneuheniined to viii siieds Constitution of the United States; and that || erans, who have served du hole war 


inet, and distinetiy approved by every member |! they might restore their constitutional relations 


in the Union Army, and being in favor of thug 
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adlinitting those loyal men, I suppose I differ | 


with the great leader of the Radicals in this 
House, {Mr. Srevens,] and his followers. | 


also differ with the copperhead persuasion of 


this Hou they would repeal the test oath 
and admit any Representatives that might be 
elected from the southern States, be they loyal 
men or rebels. 

I am not in favor of repealing the test oath, 
but am in favor of its remaining there as a mon- 
ument of loyalty, to be subscribed to and taken 
by every member who shall hereafter enter the 
councils of the nation, be he from what State he 
may, and whenever men are sent here from the 
rebellious States or from any other of the States 
who cannot subscribe to that oath, 1 would say 
to him, ‘*Go back to your constituents and say 


to them that the Congress of the United States, | 


being the judges of the qualifications of its own 
members, will not allow a rebel to enter their 
Elalls as a member, any more than they would 
a convict from one of the State penitentiaries.”’ 
jut if you will send us a loyal man who has 
stood the test of the fires of this rebellion, he 
should be admitted and act as your mouth-piece 
in the councils of the nation. 

Mr. MARSHALL. If my colleague will 
allow me, before he passes from that point, I 
would like to make aremark. I have nothing 
to say about the good taste of using the epi- 
thet ‘‘ copperhead’ if my colleague thinks it 
comports with his own sense of propriety to 
use such stale and worn-out epithets upon this 
floor. Butin his statement in regard to my 
position here, he is entirely mistaken if he in- 
tends to apply the term ‘‘ copperhead’’ to me 
and those who act with me, or to intimate that 
J am willing to admit any man from the South, 
whether he be a traitor or not, to a seat upon 
this floor. 

_ He is entirely mistaken in regard to my po- 
Sition. 
the Union, and ought to be recognized as much 


as any other States in the Union, and that | 
when they send loyal men here who are will- | 


ing to stand by the Constitution and the Union 
it js an outrage to reject them. 

Sir, if such men as Jeff. Davis, John Slidell, 
John C. Breckinridge, and a host of others 


whom I might name, were to present themselves | 


here, I should myself, so far as I am individ- 
ually concerned, remain here until Gabriel blew 
his trumpet before | would consent to admit 


Isay that the southern States are in | 


them to seats as Representatives here. I would | 


consider the claims of each man personally, but 
I hold that the States are in the Union and are 
entitled to representation here. That is my 
position in regard to this question. And the 
gentleman is entirely mistaken in assigning me 
the position which he has done. 

Mr. KUYKENDALL. I do not wish my 
colleague to interpolate his remarks into my 
speech. I spoke of the ‘‘ copperhead persua- 
sion.’’ I did not know that that struck any 
member from my State. 

Mr. MARSHALL. It is well known that 
the disunionists upon the other side of the 
House—I do not class my colleague in that 
number—apply the term ‘‘ copperhead’’ to the 


members on this side of the House, around |! 
whom are clustering all the hopes of the people | 


of this country who desire an immediate res- 
toration of the Union. 
Mr. KUYKENDALL. Let me say that of 
the Democrats in my district three fourths are 
not considered copperheads; they are war 
Democrats although they voted the Democratic 
ticket. 
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the Supreme Court for decision. I think, how- 


} 


ever, that the better mode is to repeal the oath | 


| 


and determine the question as to each member 
when he presents himself here, whether he is 
now a loyal man, and as such entitled to be 
admitted to membership on this floor. 

I cannot say that I would at this time be in 
favor of removing all tests of every character, 
but I think at all events that the time will very 
soon come when that test oath ought to be 
stricken from the statute-book, and when such 


| men as Alexander H. Stephens, who have been | 
| complicated with the rebellion, ought to be ad- 
| mitted, if weare satisfied that they are now true 


to the Union and the Constitution. I would 
recognize the States as in the Union and en- 
titled to representation, and consider the case 
of each individual member as he presented his 


| claims to a seat here. 





'| Rocers] is in his discussions on this floor the | 
|| self might be thoroughly an 


We call one party there the Demo- | 


cratic party, and we have another party there | 


I do not 


which we call the eer ens party. 
1ave any Representatives 


know whether they 


here or not, but I want to ask my colleague | 


’ 


whether he is in favor of maintaming or of 
on the test oath. 
Mr. MARSHALL. 
my opinion about that I will give it to him. 
Mr. KUYKENDALL, I want a categorical 
answer, 


Mr. MARSHALL, 


If my colleague desires | 


| Tilinois [Mr. Marswai.] this question. 


Mr. ROGERS. 


Will the gentleman from | 


Hlinois [ Mr. KuykenpDALt] allow me to ask his | 


colleague a question? 


Mr. KUYKENDALL. Oh, of course, I will | 


yield to that gentleman. 
Mr. ROGERS. Lask the gentleman from 


_ Alexander H. Stephens was elected as a 
tepresentative in Congress from the State of | 
Georgia, and should come here; would you or | 


would you not vote for his admission if he was 
regularly elected ? 


Mr. MARSHALL. If I was satisfied that 


he was true to the Constitution and the Union, || 
' and intended to stand by the Government and | 
|| insist on its perpetuation under the Constitu- 


| tion, acting in good faith, I would vote for his | 


| anxious, I know not for what 
nominate the gentleman from New Jersey the | 


admission. But I should not consider that in 


so doing I was adopting a principle that would | 


require me to admit men whom | believe still 
to be traitors. 7 
Mr. KUYKENDALL. I must insist that 
these gentlemen do not occupy all my time. 
Mr. ROGERS. My only object was to get 
the views of the gentleman about the test oath. 
Mr. MARSHALL. 
colleague let me say a word in reference to the 
gentleman from New Jersey, | Mr. Rocrrs?] 
Mr. KUYKENDALL. 


long 


Mr. MARSHALL. It will be very brief in- | 


A number of gentlemen on the disunion | 


deed. 
side of the House, it seems, have been very 
poe to de- 


leader of this side of the House. 
Now, if it is meant that he has made more 
speeches and longer speeches, and, if you 


please abler ones, than any other member on | 


this side of the House, I have certainly no ob- 
jection to the gentleman being considered the 
leader in that sense. 1am willing to accord to 
him the great ability and eloquence which I 
recognize him to possess. But f must say for 
myself, that in many ef the extreme views ex- 
pressed by that gentleman since this Congress 
commenced its session, he does not, in my judg- 
ment, represent the Democratic portion of this 
House. In many of his views he does, and in 
others he does not, and I am not willing to have 
it insisted upon here or understood by the coun- 
try that the gentleman from New Jersey [Mr. 


| representative of this side of the House; nor | 
am I willing to be bound by everything that he | 
or any other member may choose to say. 


i 


Mr. KUYKENDALL. The gentleman has 
not yet answered my question. | want a direct 
answer from him. I want him to say whether 
or not he would vote to repeal the test oath at 
this time. That is a question easily answered, 
yes orno. He says he would repeal it in re- 


gard to Alexander H. Stephens; why not also | 


in regard to Jeff. Davis? 
Mr. MARSHALL. I have already said that 


very soon, if not now, I think this test oath | 


While [ am up will my | 


Yes, if it is not too | 





should be repealed; and that men, although | 


they may have been drawn into the rebellion, 
who are now true to the Union, and are well 


I will state simply this: || known and recognized to be such, should, if 


that Iam inclined to believe that it is uncon- || they are elected, be admitted to seats in this 


stitutional. 


That question, however. is before |; House. 


| 


Sup- | 





| 


BE. 





| colleague said that he was perfectly willing te 








Mr. ROGERS. Will the gentleman fro, 
Tilinois (Mr. KUYKENDALL] yield to me fy. 
moment? 

Mr. KUYKENDALL. Not now. 

Mr. ROGERS. Ihave been very liberal ; 
others. Bi 

Mr. KUYKENDALL. I know that: 1,, 
the gentleman is not answering any quest =< 
have put. ae 

Mr. ROGERS. Just a moment. 

Mr. KUYKENDALL. Very well, 

Mr. ROGERS. I know that my views »., 
somewhat in advance of those of some pon, 
bers on this side of this House. But I sup, el 
the Speaker of this House has noticed that " . 
ing my career in Congress I have always boty 
and spoken upon principle, regardless of gyr 
political consequences to me. I have alway, 
expressed my views openly and fairly to si. 
best of my ability; and Lam here to-day to om 
that I would vote now, and it would give w, 
as much pleasure as any vote that I have oye 
given or ever could give, to repeal the present 
test oath. I believe that oath is unconstits. 
tional, and that no Congress under the ay. 
thority of the Constitution has the right 
impose any such requirement upon the eop. 
science of any man. And the President of th, 
United States himself, Mr. Johnson, in the lye 


for a 


iv 
ay 


| colloquy he had with ‘gentlemen from Noy 


York, expressly stated that he believed tha 
oath ought to be repealed, and that no other 


obligation ought to be imposed upon any may 
than an oath to support the Constitution of the 
United States. 

Mr. KUYKENDALL. I object to the gop. 
tleman from New Jersey [Mr. Rocers] as ay 
thority for what President Johnson says. What 
I want to know is, whether he speaks for his 
entire party. 

Mr. ROGERS. No, sir; I speak for myself; 
I do not speak for the Democratic party at all. 
I do not profess or claim to be any leader of 
that party. I advocate what I believe to be 
Democratic principles. Ido not pretend to 
control anybody ; and I know no one on this 
side of the House is so foolish as to be con 
trolled by anything but his own ideas of right 
and justice. It is a serious, a great insult to 
undertake to charge upon this side of the 
House that they are to be led by any man. 
They are men of sense and judgment and dis- 
cretion, and are able to pursue their own course 
according to their own judgment, with the same 
right and the same sense of obligation and duty 
that I can exercise ; and with equally as much 
if not more sense. 

Mr. KUYKENDALL. Weall believe that. 
pengees,) But I would like my friend from 

llinois [Mr. Marsua.] to answer this ques 
tion. He says that he thinks the time will come 
very soon when this test oath should be repealed. 
Now, if Mr. Breckinridge should be elected 
member of this House from the State of Ken- 
tucky by a majority of the qualified voters o! 
the district, and was willing to take the oatht 
support the Constitution of the United States, 
would the gentleman vote to give him a seat 
upon this floor? 

Mr. MARSHALL. I would not. I would 
have these questions properly referred, so that 
the merits of each individual presenting itt 
properly con 
sidered. I believe that those States are ent 
tled to representation. I have already said that 
I would not vote for the admission of those 
men whom I believe to be guilty of having 
originally concocted treason and deliberate, 
ylotted the destruction of this Governme 

ut among those in the South who were draws 
into the rebellion after it commenced there are 
many good men who, in my opinion, are tos) 
as loyal to the Union and the Government ® 
is my colleague; and when a man of this class 
presents himself here as the TS ay 
a State, I am ready to vote for his admissio™ 

Mr. KUYKENDALL. Mr. Speaker, ! have 
now attained the object of my inquiry. My 
vote for the admission of the ex-vice presid he 
of the confederate government; but that 1! te 
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+ Vice President of the United States 
ld present himself here, he would be in 
or of excluding him. mply d . 
i.rctand the ground of the distinction which 
ders& a 





ub 


ny < 


‘ndividuals, both of whom have been prom- 
‘ly engaged in the rebellion. I am glad 
that he has defined his position. I will leave 
him to explain to his constituents why he pre- 
seg the vice president of the confederacy to 
, ex-Vice President of the United States. 


two 


jnen 


fe 
the 
question to which I want to call the attention 
of this House ; that is, the settlement forever 
of this question that has so long taken up the 
entire time of Congress, the question of the 
\frican race. It appears to be impossible to 
have legislation on any other subject until this 
question is finally settled. , 

I come, sir, from the great Northwest, where 
the people are a producing people, and more 
‘nterested in the price of beef, pork, corn, wheat, 
oats, &c., than they are in the negroes being 
made their equals at the ballot-box. Let us, 
then, take such Ay as will forever drive this 
question from the Lalls of Congress and give 
us peace and quiet the balance of our days. 

1 may be asked how this is to be done. In 
answer | would say, I would make a treaty with 
the republic of Mexico, and arrange with them 
to colonize the American citizens of African 
descent in the warm climate and rich valleys 
of Mexico, with all the rights pertaining to them 
of Mexican citizens. tke enforce the Mon- 
roe doctrine, drive Maximilian out of the coun- 
try, assist in reéstablishing a republican form 
of government, secure to the negroes lands, 
give them a fair start in the world, give them 
all the assistance incumbent on a Christian 
people to do, and there let them under the 
ruidance of Providence and protection of the 
United States mark out their own destiny. 

The Monroe doctrine has been indorsed by 
all the political parties of this country for the 
last forty years, and never would have been 
infringed upon by any foreign Power had it not 
been that we were engaged in the suppression 
of a great and gigantic rebellion. 

Taking advantage of this, the Emperor of 
France caused to be established in Mexico, an 
empire, and placed on the throne Maximilian, 
and we sit quietly by to allow a sister republic 
to be crushed and ground to dust, in violation 
of the doctrines that we have always espoused 
and advocated, and in violation of one of the 
resolutions of the platfdérm upon which Lincoln 
and Johnson were elected. 

I here read the resolution which was last 
adopted by the Baltimore convention: 

“Resolved, That we approve the position taken by 


the Government that the peopleof the United States | 
can never regard with indifference the attempt of any | 


European Powerto overthrow by force.or to supplant 
by fraud the institutions of any republican govern- 
ment on the western continent, [prolonged applause, | 
and that they will view with extreme jealousy, as 
menacing to the peace and independence of their own 
country, the efforts of any such Power to obtain new 
footholds for monarchical governments, sustained by 
foreign military force, in near proximity to the Uni- 
ted States.” 

_ The indorsing of this resolution by the Amer- 
lean people showed that they were in earnest 
on this question, and Maximilian’s remaining 
in Mexico is a part and parcel of the late re- 
bellion, and it will never be finally crushed out 


until he is driven to an abandonment of his 


I simply desired to | 


Jieague makes between the cases of these | 


But, Mr. Speaker, there is another grave | 





| powerful member, surely we should do it. 


is laboring to become the domicile of despotism, our 
endeavor should surely be to make our hemisthere 
that of freedom. One nation, most of all, could dis- 
turb us in this pursuit; she now offers to lead, aid, 
and accompany us init. By acceding to her proposi- 
tion we detach her from the band of despots, bring 
her mighty weight into the seale of free government, 
and emancipate a continent at one stroke, which 
might otherwise linger long in doubt and difficulty. 
Great Britain is the nation which can do us the most 


| harm of any one, or all on earth; and with her on 


our side we need not fearthe whole world. Withher, 


then, we should most sedulously cherish a cordial | 
friendship; and nothing would tend more to knit our | 


affections than to be fighting once more, side by side, 
in the same cause. Not that | would purchase even 
heramity at the price of taking part in her wars. But 


the war in which the present proposition might en- | 


gage us, should that be its consequence, is not her 
war, but ours. 

“Its object is to introduce and establish the Amer- 
ican system of keepingout of our land all foreign Pow 
ers, of never permitting those of Europe to intermed- 
dle with the affairs of our nation. It is to maintain 
our own principle, not to depart from it; and if, to 
facilitate this,wecean effect a division in the body of the 


European Powers, and draw over to our side its most | 


clearly of Mr. Canning’s opinion, that it will prevent 
instead of provoke a war. With Great Britain with- 
drawn from their seale and shifted into that of our 
two continents, all Europe combined would not un- 
dertake such a war.. For how would they propose to 
get at either enemy witliout superior fleets? Nor is 


But I am | 


the oecasion to be slighted which this proposition | 


| offers, of declaring our protests against the atrocious 


violations of the rights of nations, by the interference 
of any one in the international affairs of another, so 


| flagitiously begun by Bonaparte, and now continued 
i| by the equally lawless alliance 


: » calling itself holy. 
we wish to acquire to our own confederacy any one or 
more of the Spanish provinees? [ candidly confess 
that I have ever looked on Cuba as the mostinterest- 
ing addition that could ever be made to our system of 
States. The control which, with Florida point, this 


THE CONGRESSIONAL GLOBE. 


os — 1174 


| the country shall be calmed and peace and quiet 


island would give us over the Gulf of Mexico, and the | 


those whose waters flow into it, would fill up the meas- 
ure of our political well-being. Yet, as lam sensible 
that this can never be obtained, even with her own 
consent, but by war; and ifits independence, which is 
our second interest, (and especially its independence 
of England,) can be secured withoutit, [have no hes- 
itation in abandoning my first wish to future chances, 


the expense of war and her enmity. 


*T could honestly, therefore, son in the declaration 
proposed, that we aim not att 


|| of those possessions, that we will not stand in the 





throne and across the broad waters of the | 


ocean. 
I propose here, sir, to read a letter written 
by Thomas Jefferson on the 14th October, 1823, 


to Mr. Monroe, then President of the United 
States: 


The question presented by the letters you have 
sent me is the most momentous ever offered to my 
contemplation since that of independence. That 
made us a nation; this sets our compass and points 


time opening on us; and never could we embark on 


| trine,’ 
** As a principle in which the rights and interests of 


| way of any amicable arrangement between them and 
| the mother country, but that we will oppose, with all 
| our means, the forcible interposition of any other 


Power, as auxiliary, stipendiary, or underany other 


other way. 


| and accepting its independence, with peace and the | 
| friendship of England, rather than its associations at 


1e@ acquisition of any | 


ernmenttoacontinuanceinthedispositions expressed | 


in these letters by an assurance of his concurrence 
with them as far as his authority goes: and that asit 


|} may lead to war, the declaration of which requires 


an act of Congress, the case shall be laid before them 


for consideration at their first meeting, and underthe || 


reasonable aspect in which it is seen by himself. 
**T have been so long weaned from political sub- 


| jects, and have so long ceased to take any interest in 
them, that I am sensible I am not qualified to offer 


opinions on them worthy of any attention. But the 
question nuw proposed involves consequences so last- 
ing, and effects so decisive of our future destinies, as 
to rekindle all the interest [have heretofore felt on 
such occasions, and to the hazard of opinions which 
will prove only my wish to contribute still my mite 
toward anything which may be useful to our country. 
And praying you to accept it at only what itis worth, 
[ add the assurance of my constant and affectionate 
friendship and respect.” 


Mr. Monroe, finding that he had the support 
of Mr. Jefferson, on the 2d of December, 1823, 


| issued his message to Congress, and enunci- 


ated the doctrine known as the *‘ Monroe doc- 
’ which, summed up, is as he stated it: 


But we have first to ask ourselves a question: do || ® ? , OF Od 
| States, hostile or inimical thereto. 


| form or pretext, and most especially their transfer to | 

any Power by conquest, cession, or acquisition in any 
I should think it, therefore, advisable | 
| that the Executive should encourage the British Gov- | 


entirely restored, and believ ing that the ship o ~ 
state will be guided through the present troubled 
seas without being stranded upon the rocks of 
passion and prejudice, and having great faith 
in the wisdom of the American people, believ- 
ing all will yet be well, | shall, so far as my own 
action 1s concerned, attempt to do that which 
I believe to be right; and, trusting in a kind 
Providence to guide me in the right direction, 
I have faith that I will succeed in doing justice 
to all. 
7’ y r . * 

Mr. FINCK. Mr. Speaker, having some 
weeks since introduced into this House a bill 
which has for its purpose to prescribe the oath 
of office, so as to make it conform to the require- 
ments of the Constitution of the United States, 
and to repeal the act of July 2, 1862, commonly 
known as the test oath, I desire to submit a few 
considerations to the House why, in my judg- 
ment, the act of July 2, 1862, should be repealed. 

It is as follows: 

“T, A B, do solemnly swear (or affirm) that I have 
never voluntarily borne arms against the United 
States since | have been acitizen thereof; that Lhave 
voluntarily given no aid, countenance, counsel, er en- 
couragement to persons engaged in armed hostility 
thereto; that I have never sought nor accepted, nor 
attempted to exercise the functions of any office what- 
ever under any authority or pretended authority in 
hostility to the United States; that I have not yielded 
a voluntary support to any pretended government, 
authority, power, or constitution within the United 
And Ldo further 


| swear (or affirm) that, to the best of my knowledge 


| countries and isthmus bordering on it, as well as all || 


and abtlity, | willsupport and defend the Constitution 
of the United States against all enemies, foreign and 
domestic; that I will bear true faith and allegiance 
to the same; that [ take this obligation freely, with 

out any mental reservation or purposeof evasion, and 
that I will well and faithfully discharge the duties of 
the office on which I am about to enter,”’ &c. : 


Now, Mr. Speaker, it seems to me that this 
oath, at least so far as it relates to Senators 
and Representatives in Congress, is unconsti- 
tutional. 

Section two, article one, of the Constitution 
declares: 

‘*No person shall be a Representative who shall 
not have attained the age of twenty-five years, and 
been seven years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of that 
State in which he shall be chosen.” 

And in relation to Senators, it is provided 
that— 


‘*No person shall be.a Senator who shall not have 
attained the age of thirty years, and been nine years 
a citizen of the United States, and who shall not, when 


| elected, be an inhabitant of that State for which he 


the United States are involved, that the American | 


continent, by the free and independent condition 
they have assumed and maintained, are 


” 


tion by any European Power. 
In the letter of Mr. Jefferson and the mes- 


| not to be considered as subjects for future coloniza- | 


| sage of Mr. Monroe the doctrine is so well | 


our course which we are to steer through the ocean of || 


it undercireumstances more auspicibus, Our first and | 


undamental maxim should be, never to entangle our- 
selves in the broils of wor . Our second, never to 
suffer Europe to intermeddle with cisatlantic affairs. 
tinet from those of Europe, and peculiarly her own. 
e should, therefore, have a system of her own, sepa- 
rate and apart from that of Europe. While the last 


America, North and South, has a set of interests dis- | 


stated that I have given the statements to the 


| country, and I now insist that we hold this doc- 


trine sacred and will maintain it. The people 
are for it; they are for driving Maximilian out 
of the country, and I am for it. 

Now, sir, having given my views unrestrained, 
I will say they are the doctrines upon which | 
was elected and upon which Mr. 
elected, and I am determined to stand by them, 
come weal or come woe. 

Now, sir, hoping that the legislation of the 


Jincoln was | 


| sary for office, it meant to exe/ude all others. 


henceforth || 


shall be chosen.” 

Article six provides that— 

“The Senators and Representatives before men- 
tioned, and the members of the several State Legisla- 
tures, and all executive and judicial officers, both of 
the United States and of the several States, shall be 
bound by oath or aflirmatien to support this Consti- 
tution.” 

Justice Story, in his Commentaries on the 
Constitution, speaking of the House of Repre- 
selitatives, section 624, says: 

**Tt would seem but fair reasoning upon the plain- 
est principles of interpretation, that when the Con- 
stitution established certain qualifications as neces- 
From 
the very natave of such a provision the affirmation of 
these qualifications would seem to imply a NEGA- 
TIVE OF ALL OTHERS.” 


: ; . : F 

Mr. Madison, in the Federalist, commenting 
on the same subject, says: 

“The qualifications of the elected being less care- 
fully ond properly defined by the State constitutions, 
and being at the same time more suseeptible of uni 
formity, have been very properly considered and requ 
lated by the Convention. A Representative of tne 
United States must beof the age of twenty-five years : 


| must have been seven years a citizen of the United 


States; must at the time of his election be an inhabit 
ant of the State he is to represent, and during tho 
time of his service must bein no office under the Uni 
ted States. Under these reasonable limitationsthe door 


| of this part of the Federal Government is open to 


merit of every description, whether native or adopt 
ive, whether young or old, and without regard to pov- 
erty or wealth, or to any particular profession or re- 
ligious faith.” —Federalist, No. 52. 


But, Mr. Speaker, if Congress had authority 
to prescribe this test oath of 1862, it has the 


| power to add other and different qualifications 


for Senators and Representatives than those 
provided in the Constitution, and thus change 
the organic law by legislative enactment; and 
we have hardly advanced far enough yet for 


i country may be directed in such a channel that || such a claim of power as that 


ot tase See 


+ oe 
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The first act of the First Congress was te pre- || taken as to the constitutionality of the test 
scribe the oath of office, and which was as fol- | 


lows: 

“That the oath or affirmation required by the sixth 
article of the Const on of the United States shall 
he administered in the following form, to wit: I, A 


titel 
i 


B. do solemnly swear or offirm (as the case may be) 
that | will support the Constitution of the United 
States.” 


I do not prete d to say that the Constitution 
will require the oath to be in these precise words. 
Congress may very properly require the party 
to swear that he will faithfully discharge the 
duties of the office on which he is about to enter, 
but I do say that the oath provided for in the 
Constitution cannot be so substantially and ma- 
terially changed as to operate to add New and 
oTHER qualifications for holding the office than 


those provided for in the instrument itself. If 


it can be, and the taking of such oath required 


48 an essential prerequisite to the exercise of 


the office, then, indeed, Congress can most ef- 
fectually defeat the purposes of the Constitu- 


tion and the rights of the people. 


Sir, the rn1icutr to hold a seat on this floor is | 


defined and provided for under the Constitu- 
tion, and does not depend sO much upon the 
determination of this House, as it does upon 
the legal voters of the proper districts, and the 
qualificaiions clearly defined by the Constitu- 
tion. 
elections, returns, and qualifications of its own 
members,’’ has been expressly conferred upon 
this House, and it would be false to itself and 


to the country if it should neglect the fair and | 


constitutional exercise of this high and neces- 
sary power in every case where it is called upon 
toact. It would, however, be a most wicked 
and monstrous perversion of this power should 
a party majority ever be found so corrupt as to 
use it for the purpose of maintaining its as- 
cendency, by depriving the people of any of the 
districts in the Union from being represented 
on this floor, through members constitutionally 
elected and possessing the requisite qualifica- 
tions. 


Sir, considering the present condition of af- | 
fairs, I do not believe the people of the South | 


will send men here who would be wanting in 
fidelity to the Constitution. 

It will be their interest to send only such 
Representatives as are determined to support 
aad defend the Constitution and preserve the 
Union. 


These people willnever again attempt to break | 


up the Union. Their interest and prosperity 
in the future are only to be advanced in main- 
taining the Constitution and the Union against 
all those who would seek their overthrow. 
danger of the hour is not now secession; that 
has been met and overcome, but it is a danger 
in a differ nt direction. 


Government. 

Certainly, sir, no man who is not fixed and 
determined in his purpose to support and defend 
the Constitution and maintain the Union ought 
to be sent here; and I trust no man who is not 
thus sincere and patriotic in his purposes, 
whether he comes from the North iia South, 
wil! ever occupy a seat in these Halls. 

And here allow me to read an extract from 
a very able and patriotic address made a few 
weeks since by the President, in. reply to a 
committee from the Legislature of the State of 
Virginia : 

“On the cardinal principle of representation to 
which you refer, I will make a single remark. That 


principle is inherent; it constitutes one of the funda- 
mental clements of this Government. The Repre- 


sentatives of the States and of the people should have | 
the qualificttions prescribed by the Constitution of | 


the United States, and those qualifications most un- 

uestionably imply loyalty. He who comes as a 
Representative, having the qualifications prescribed 
by the Constitution to fit him to take a seat in either 
of the deliberative bodies which constitute the na- 
tional Legislature, must necessarily, according to the 
intendment of the Constitution, be a loyal man, will- 
ing to abide by and be devoted to the Union and the 
constitution of the States. Hecannot be forthe Con- 
stitution, he cannot be for the Union, he cannot ac- 


knowledge obedience to all the laws, unless he is | —_ 
|| of Congress. 
| except as to cases of impeachment, and may be 


loyal. When the peoplesend such men in good faith, 
they are entitled to representation through them.” 


But suppose, Mr. Speaker, that I am mis- 
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But the exclusive right to judge ** of the 


The 1] 


It is, sir, the danger | 
of the centra¥zalion of power in the Federal 


oath, there are other reasons which I desire to 
judgment, it should be repealed. 

‘lest oaths have never been favored. 
are inconsistent with the legislation and spirit 
of a free people. 

This act of 1862 was one of the measures 


which grew out of the war, and should pass away | 


with the war which has ended. 

The effect of the oath is to exclude almostan 
entire population of a large section of the coun- 
try from holding any office whatever under the 
General Government. I submit with great con- 
fidence that the continuance of this oath can- 
not result in any good tothe country. The 
rebellion has ended, and the people of the late 


insurgent States are hereafter to be associated | 


| with usas citizensof the same Government. 
| Itseems to me that every 
| duty and patriotism unite in urging us to so 
\| shape our legislation as to harmonize the coun- 
|| try and restore kind and fraternal relations be- 
|| tween the two sections. 
|| Certainly no man ean entertain any well- 
grounded apprehensions that there will ever 
occur a repetition of the attempt to break up 
| the Union by secession; and if there should, 
test oaths would have but little influence in 
preventing it. 


Sir, the best possible security we have against | 


|| any further attempt at secession consists in this 
| the late rebellion. 

Mr. Speaker, you never will, nor will our 
children who come after us, ever hear of another 
attempt at secession made by the people of the 
South. 

Sir, the sad lessons of the last four years will 
be our firmest bulwark against its repetition. 
It has been settled by the war more firmly than 

|| constitutional amendments or test oaths piled 
|| mountains high could settle it, that a State has 
|| no right to withdraw from this Union, and this 
|| decision will not and cannot be reversed. 

It has been settled beyond any question, that 
we are to be one people, having one Federal 
|| Government and one flag. 
|| Now, what is our duty to the people of the 
|| South? Is it to crush them, and while we im- 
|| pose upon them the burdens of Government 
|| exclude them from its benefits? Is it, sir, to 
|| seek by our legislation to degrade them and 
| 


| make them outlaws? We have determined that 
|| they shall remain withus, citizens of the same 
] common Government. Shall they remain with 
|| us as our equals or not? 
|| Sir, I rejoice that the rebellion has been 
|| crushed, and that these people have returned 
|| to their full and complete allegiance to the Con- 
stitution; but I want them to return, not as an 
inferior or degraded people, but in their true 
| manhood, as the equals of the people of every 
other State. We must have confidence in them. 
They and their children are destined to live 
| with us and our children for generations to 
come. It is best, sir, in my judgment, that we 
| should live together on terms of friendship and 
equality. 
Sir, a wise and patriotic President, rising 


|, above the miserable and petty passions and 


prejudices of the hour, has, with a generous 
| clemency and magnanimity which become the 
| exalted station that he occupies, set us an ex- 
| ample which it would be well for us not to for- 
| get. On the 29th day of May last he issued his 
| proclamation granting pardon and amnesty, 
with a few exceptional cases, to the entire peo- 
ple of the late insurgent States who had been 
engaged in the rebellion. 
There can be no contrpversy about the power 
in the President to grant such pardon and am- 
nesty. The Constitution, article two, section 
two, declares that ‘‘ he shall have power to grant 
reprieves and pardons for offenses against the 





| United States, except in cases of impeach- 
ment.’’ This power thus granted by the Con- 
stitution is placed beyond the control or reach 
It is absolute and unqualified, 





exercised either before trial or after conviction. 


vAL GLOBE. 


| But Congress did by the act approved Jy 
|| 1862, fully recognize this wise and just rt 
state very briefly to the House, why, in my | 


They | 


| may deem expedient for the public welfare.” 


| President was and is clothed with the 


| and Congress, by the section already quoted 
has solemnly committed itself in favor of the 


cousideration of | 


one great fact, the utter and complete failure of 
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and did in the act ‘‘to suppress insurre; 

&e., by the thirteenth section, provide 

lows: 

“Src. 13. And be tt further enacted, That the P; 
dent is hereby authorized, at any time he fCs}- 
proclamation, to extend to persons who 


as fo}. 


reatter, . 
May hayes 


| participated in the existing rebellion in any Stat 


part thereof, pardon and amnesty, with sue 


; : h c . 
tions, and atsuch time, and on such conditi: —— 


NS, ashe 
Thus we see how fully and completely 4, 
power 
to grant pardon and amnesty to all ‘“‘who'p, » 
have participated in the”’ late “rebellion. 


, 
existence and exercise of the power. 

Now, Mr. Speaker, let me inquire what wae 
the effect of this proclamation of the 29th o¢ 
May, 1865? . 

The rebellion having been completely gyp. 
pressed, the President, with a wise and genor. 
ous clemency which will live in history to his 
honor for all time to come, said to almost ap 
entire people, You have wandered from the 


| path of duty; in a fatal hour you have sought 


to break up the Union of our fathers ; but yoy 
have acknowledged your great error, and seek 


| again to return to the protection of that flac 
5 


which has been planted in the capital of eyery 
State of this Union. We receive you back, and 
the offenses committed by you in attempting to 
withdraw from the Union, are now blotted out 
and pardoned, on the condition that you shall 


| renew your allegiance to the Constitution: show 


the sincerity of your return by your fidelity to 
that Constitution and Union in the future. The 
effect was to remove entirely and completely, 
before the law, the crime which was included 
in the pardon, with all its legal consequences; 
and I beg to call the attention of the House to 
a few authorities on this question. Chief Jus- 


| tice Marshall, in the case of the United States 


vs. Wilson, 7 Peters, 162, oo on this sub- 
ject of pardons in England, said: 


“As the power has been exercised from time imme- 
morial by the Executive of that nation whose lan- 
guage is our language, and to whose judicial institu- 
tions ours bear a close resemblance, we adopt their 
principlesrespecting the operation and effect of a par- 
don, and look into their books for the rules preserib- 
ing the manner in which it is to be used by the person 
who would avail himself of it.” 


In7 Bacon’s Abridgment, page 416, it is said: 


“Tt was formerly doubted whether apardon could 
do more than take away the punishméMt, leavingthe 
crime and its disabling consequences unremoved. 
But it is now settled that a pardon, whether by the 
king or by act of Parliament, removes not only the 
punishment but ald the legal disabilities consequent on 
the crime.”’ 


The doctrine is thus stated in 1 Bishop on 


| Criminal Law, 713: 


“The effect of a full pardon is to absolve the party 
from all the legal consequences of his crime, and of his 
conviction direct and collateral, including the pun- 
ishment whether of imprisonment, pecuniary penalty, 
or whatever else the law provided.” 

Also in 5 Bacon’s Abridgment it is laid 
down: 

‘It seems agreed that a pardon of treason or felony, 
even after an attainder, so far clears the party from 
the infamy, and all other consequences thereof, that 
he may have an action against any who shall after- 
ward call him a traitor or felon, for the pardon makes 
him as it were a NEW MAN.” 


Blackstone says: 
“‘A pardon may be pleaded in har as at once o 
stroying the end and purpose of the indictment, %Y 


remitting the punishment which the prosecution 1s 
calculated to inflict.” 


Also: 


The effect of such a pardon by the king is to make 
the offender anew man; to acquit him of all corpora 
yunishment and forfeitures annexed to that offense 
or which he obtains his pardon.” 


In Lilly’s Abridgment the doctrine is thus 
laid down: 

** A pardon doth discharge not only the punishment 
which was to have been inflicted upon the person tha 


did commit the offense pardoned, but also the guy 
of the offense itself. It pardons culpa so clearly tha 


in the eye of the law the offender is as innocent asi 
he had never committed the offense= 


The same doctrine is substantially recognized 
and approved in the case of Cope vs. The Com- 
monwealth, 28 Pennsylvania State Reports: 
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Notwithstanding the effect of the pardon and 
—oaty of the President was to completely 
; i absolutely wipe out the offense pardoned, 
: she oath of 1862 forever prohibits all those 
‘vere included in this amnesty from holding 
oe office Whatever under the General Govern- 
4 ven the most insignificant post office at 
insignificant cross-roads within the 


anv 
the most 
Pepublic. —o ‘ 
"Ys it intended by the majority on this floor 
that the people of an entire section of this coun- 
‘ry, comprising eleven States of this Union, 
-d over seven millions of our own race, shall 
excluded from all participation in the admin- 
-s«otion of the General Government? Is it in- 

jed, sir, that the great fundamental principle 
on which our system of government is based, 
hat taxation and representation are insepara- 
» shall be deliberately ignored? There is no 
yarrant for it inthe Constitution. It is subver- 
ve of the true purposes of the Union, and is, 
n my judgment, revolutionary in its tendency. 
Whatright, sir, have gentlemen who are in the 
naiority on this floor, and who control the action 
of this House, to say to the people of Tennessee 
ond North Carolina, or of any other State within 


chis Union, (for, sir, all the States are in the | 


Union as equal members, ) that they shall not 


be represented here if they send members who | 


TH 


have been duly elected, and who possess the | 


alifications required by the Constitution? 

* Sr, hundreds and hundreds of thousands who 
are deprived under the terms of this test oath 
of July, 1862, from holding office under the 
(jeneral Government, because they have been 
engaged either in the civil or military service 
of the late insurgent States, are men who have 
acted under the honest and sincere belief that 
their States had the right to secede; an opinion 
most unwarrantable in my judgment, yet it is 
known to every man on this floor, that there 
always existed. prior to the termination of the 
late struggle, a large body of men in the south- 
ern States who believed that a State had a right 
to secede when in her judgment her rights or 
interests demanded it; a most fatal heresy, I 
admit, and one which I have always opposed. 
But, however erroneous this opinion was, and 
‘twas, in my judgment, the gravest of errors, 
still it existed from an early period of the Gov- 
roment, and was, I believe, honestly enter- 
tained by man} of the people of the southern 


States; and it would be difficult to account for 








the fact that almost an entire section of this | 


country united in the attempt to break up the 
Union on any other theory. 

But, sir, leading and influential journals and 
statesmen of the North encouraged these people 
in the belief that they might peaceably secede. 


Senator WADE, in a speech delivered in the Sen- | 
ete, third session of the Thirty-Fourth Congress || 


Congressional Globe, page 25, referring to the 
speeches of southern men about the dissolution 
of the Union, said: 

“Tf they do not feel interested in upholding this 


nion, if it really trencheson their rights, if it endan- | 
gers their institutions to such an extent that they can- | 


not feel secure under it, if their interests are violently 
assailed by means of this Union, I am notoneof those 
Wwhoexpect they willlongcontinueunderit. Iam not 
one of those who would ask themto continue in such 
‘Union. It would bedoing violence to the platform 
ofthe partyto which I belong. Wehaveadoptedthe 


old Declaration of Independence as the basis of our | 


political movement, which declares that any people 
when their Government ceases to protect their rights, 
When it is so subverted from the true purposes of gov- 
ernment as to oppressthem, have the right to recurto 
undamental principles, and if need be to destroy the 


s‘overnment under which they live, and to erect on | 


ils ruins another more conducive to their welfare. 
[hold that they have thisright. I will not blame 
any people for exercising it whenever they think the 
contingency hascome. [I shall certainly be the ad- 
Yucate of that same doctrine whenever I find that 
the principles of this Government have become so 








oppressive to the section to which I belong that a | 


ree people ought not longer to endareit. You will 
hot ind me backward in being the advocate of dis- 
union; but the contingency having never come, I 
thieQe et yet opened my mouth in opposition to 
this Union. “But, for heaven’s sake, act, not talk. 
pa.tired of this eternal din of ‘dissolution of the 
juion Which is brought up on all occasions, and 
irust inte our faces as though we of the North had 
tome peculiar reasons for maintaining the Union that 


| 


the southern States have not. 


’ , I hope the Union will 
continue forever. 


I believe it may continue forever. 


I see nothing at present which I thinkshould dissolve 
it; but if the gentlemen see itgl say again. that thev 
hay e the same interest in maintaining t] s Union. in 
my judgment, that we of the North have. If thev 
think they have not, be it so. You cannot foresi 

hold men in this Union; for the attempt to doso, it 


seems to me, would subvert the first principles of the 
. . ; Me MTS rin ies LUC 
Government under which we live.” : 

Here we have the explicit and unqualified 
declaration that ‘‘ you cannot forcibly hold men 
in this Union. 

But further, we find in the New York Tri- 
bune, February 28, 1861, the following: 

** Whenever it shall be clear that the great body of 
the southern people have become conclusively alien- 
ated from the Union and anxious to escape it, we 
will do our best to forward their views.” 





Again, the same paper, of date March 2, 
1861, we have this clear statement on the same 
point: 

**Wehave repeatedly said, and we once more insist. 
that the great princTple embodied by Jefferson in the 
Declaration of Independence, that governments de- 
rive their just powers from the consent of the gov 
erned, is sound and just; and that ifthe slave States, 
the cotton States, or the Gulf States only, choose to 
form an independent nation, they have a moral right 
to do so.” 


3ut while we were in the midst of the war, 
Mr. Greeley, in the Tribune, on the 21st Feb- 
ruary, 1863, said: 

‘I was willing in the winter_of 1860-61, to let the 
cotton States go if they really desired it. I was not 
only then willing that the Union should in good faith 
make them the offer, but /now DEEPLY REGRET that 
it was not made and acted on.”’ 


Lieutenant Governor Stanton, in a speech 
delivered on this floor on the 15th of January, 
1861, used the following language, which I will 


| ask the Clerk to read from the Congressional | 


Globe which I send to the desk. 

The Clerk read, as follows: 

“‘T grant you very freely and frankly, that I do not | 
believe this Government can permanently be held 
together by military force. I do not believe that any 
section of this Confederacy will ultimately subjugate 
and overrun the other and hold it as a conquered 
province, [have no idea of any such thing. It is 
against the genius andthespirit of theage. Nobody 
would attempt any such thing. IL regard civil waras 
really settling the question that there is to be ulti- | 
mately a separate confederacy. [have no idea that i| 
such a war could end otherwise than in a separation {} 
ofthis Union, and the organization ofseparate confed- | 
eracies. I am periectly satisfied of that.” 1] 

Mr. FINCK. But the same distinguished || 
gentleman, in another speech, delivered during | 
the same session of Congress, on the 23d of 
I’ebruary, 1861, said: 


‘*Mr. Speaker, when there were fifteen slaveholding 
States acknowledging allegiance to this Federal Gov- 
ernment, and, therefore, having in their hands the 
power to protect themselves against any invasion of 
their rights on the part of the Federal Government, 
it was a matter of very little consequence whether | 
such amendment as that were incorporated in the 
Constitution or not. Butthestate of the country is | 
now radically and essentially changed. Seven oreight 
States now deny their allegiance to thisGovernment, | 
have organized a separate confederacy, and have 


| declared their independence of this Government. 


Whether that independence is to be maintained or 
not is with the future. If they shall maintain their 


| position, and if public opinion in those seceding States 


shall sustain the authorities there forayearortwo to 
come, so as to show that nothing but a war of subju- 
gation and conquest can bring them back, I for one 
am disposed to recognize that independence.” 

Now, I do not pretend to say that Governor 
Stanton was in favor of secession; but cer- 
tainly these declarations, thus distinctly and 
clearly made, by these distinguished leaders of 
the Republican party, could not have failed to 
have added force to the belief, in the minds of 
the people of the South, that they would be | 
allowed to peaceably withdraw from the Union. 

But, sir, this test oath must operate on all 
who have given aid to the rebellion, whether | 
they acted under the honest belief that their 
States had the right to secede, or whether they 
acted under the belief that they were bound to 
follow their States in the attempted secession. 
Nay, more than this, it will exclude hun- 
dreds and thousands who were not rebels, but 
who, nevertheless, assisted in the rebellion; 
for I take it that it will not be questioned by 
any gentleman who has examined the subject, 
that all that large body of the people of the 
late insurgent States who aided in the rebellion 
only after the Federa! Government was ousted |! 
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| to be cherished and defend 


of its jurisdiction, and no longer able to pro- 
tect them from yuri . 


the irisd tion i the usurped 
power, are? | n 
¥ 1 } ss " . af 7 ® . 
An { make this dectaration upon the broad 
aud well-settled principle of public law, that 
} 


protecti } 


ye 
on and allegiance are reciprocal duties 
and that the Gove un- 


, : ae : 
able to protect its citizens troma usurped power 


‘ 


rhnment Wich tals, or is 


atter it regains its 
rightful jurisdiction, turn around and punish 
: ee 

the unfortunate people for having yielded obe- 


or other jurisdiction, cannot, 


| dience to such usurped power during the period 


that the rightful Government was so ousted of 
its jurisdiction, and thus rendered unable to 
protect these people. Todo so, would be 
monstrous, and at war with the 
tates of sound reason and Chri 


most 
B eaniieh © aie 
clearest dic- 


stian ecivilizat 





ion, 

and the well-settled principles of law. This 

doctrine has been fully recognized and applied 

|} in the case of the United States rvs. Rice, 4 
Wheaton R., and has been acted on in Eng 


land for many generations. 
But, sir, all these people are affected by the 
oath of July, 1862; and its continuance is most 


unjust and unwise. These people have re- 


| turned to their allegiance to the lederal Gov- 


ernment. They have pledged themselves anew 


| to perform their duties and obligations. 


But we are told that they are not yet prepared 
to be represented here; they are not yet sufli- 
ciently loyal. Some reckless fellow has knocked 
down a negro, or cursed a Yankee, and a whole 
State is declared unfit to be represented in the 
Congress of the United States. Sir, if these 
people are not yet loyal, please inform me how 
many years it will require of such legislation as 
has been favored by the majority on this floor 


during this session of Congress to make them 
| loyal. And what new arguments do you pro- 
| pose in order to convert them? Is it by ex- 


cluding them from representation in these Halls, 
and imposing upon them the burdens of taxa- 
tion? 

Sir, in this connection I wish to read a few 
brief extracts from a speech delivered by Alex- 


' ander H. Stephens, before the Legislature of 


ynth. He says: 


**Whateverdifferences of opinion heretgfore existed 
as to where our allegiance was due during the late 
state of things, none for any practical purpose can 
exist now. Whether Georgia, by the action of her 
convention of 1861, waseverrightfully out ofthe Union 
or not, there can be no question that she ta now tn, so far 
ar depends upon her will and de ed. Thewhole United 
wnow ww question our cou ulry, 
f aw such by all our hear's 
and by all our arma. The Constitution of the United 
States, and the treaties and laws made in pursuance 


Georgia, on the 22d of last m¢ 


Mates, therefore thout 


’ 


| thereof, are now acknowledged to be the paramount 


law in this whole country.” . 


Again: 
‘Let old issues, old questions, old differences, and 
old feuds be regarded as fossi!s of anotherepoch. They 
belong to what may be considered the Si'urian period 
of our history. Great, new, living questions are be- 
fore us. Letit not be said of usin this day, not yet 
passed, of our country’s greatest trial and avony, that 
there was a party for Cesar, a party for Pompey, and 
a party for Brutus, but no party for Rome; but let all 
patriots, by whatever distinctive name heretofore 
styled, rally in all clections everywhere tothe support 


| of him, be he whom he may, who bears the standard 


with ‘constitutional Union’ emblazoned on its folds. 
President Johnson is now, in my judgment, the chief 
great standard-bearer of these principles, and in his 
efforts at restoration should receive the cordial sup- 
port of every well-wisher of his country.” 


And in speaking of the duty of the people of 
Georgia in relation to the colored people of that 
State, he uses the following language: 

“In legislation, therefore, under the new system, 
you should look to the best interests of all cla 
their protection, security, advancement, andimprove- 
ment, physically, intellectually, and morally. All 
obstacles, if there should be any, should be removed, 
which can possibly hinder orretard the improvement 


33es5— 


of the blacks to the extent of their capacity. All 
proper aid should be given to their own efforts. Chan- 
nels of education should be opened up to them. 


Schools and the usual means of moral and intellect- 
ual training should be encouraged among them bis 
is the dictate, not only of what is right and proper 
and just in itself, but it is also the promptings of the 
highest considerations of interest. It is difficult to 
conceive a greater evil or curse that could befall our 
country, stricken and distressed as it now is, than for 
so large a portion of its populatiom as this class will 
quite probably constitute among us hereafter, to be 
reared in ignorance, depravity, ind vice. 

The Legislature of the State of Louisiana, 
speaking for the people of that State, have 








1176 


recently passed the following preamble and | 


resolution: 


** Whereas in the debates upon the question of re- 
itional Congress, the enemies of 


construction inthe: 
the policy of President Johnson are endeavoring to 
mislead public opinion ly the crossest misrepresenta- 
tions of the opinions and s« ntiments of the people of || 
this and other southern States: lherefore, 

* Be itresolned f the Senate and House of Represent- 


i the State of Lousiana in bre neral Assembly 


atives « f 

convened, That, as repre sentatives recenily elected by 
the people of this State, and being fully conversant 
with their opinions and sentiments, we do declare 


that they have withunparalleled unanimity accepted | 


ihe results of the war asa final settlement of the ques- 
tions at issue therein; that there does not exist an 
intention or desire to reopen the agitation of those 
qucstions ; 
slavery as an accomplished fact, and they are ready 
to extend to the late slaves the protection of the laws 
in the enjoyment of their rights; that instead of en- 


tertaining any hostility to thenegroraceinthesouth- | 


ern States, they hold for them the kindly feelings 


which grew out of their former relation tothe white | 
raice,and recognize it astheir interest as well as duty | 


to do whatever is proper to advance them in intelli- 
gence, morality, and religion, 


subscribeto the national authority and constitutional 
Government of the United States, are sincere and 
unqualified, and that any accusations made in con- 
tradiction of the above statement, from whatever 
source or on whatever authority, we pronounce to be 
without foundation in fact, and are infamous attacks 
upon the honor, courage, and good faith of the people 
of Louisiana,” 


Sir, this Government is certainly not what I | 


supposed it to be, if after the war has ended, 
aud these people have returned to their alle- 
giance to the Constitution, they cannot be in- 
trusted with the full exercise of the rights 
which belong to them under the Constitution. 

After the rebellion has been overthrown, it is 
too late to speak of an entire people as rebels 
and traitors. The war has done its work most 
effectually. Let us now have peace, and the 
return of all the legitimate relations of peace. 

Llave we indeed degenerated? Are we less 
patriotic, less magnanimous, less merciful, and 
controlled more by the base passions of hate 
and revenge, than were the statesmen of Rome 
two thousand years ago? I trust not. 

In reading a speech delivered on the 8th of 
January last, by a distinguished citizen of Ohio, 
once a leading member of the Senate of the 

United States, and who I regret is not now in 
the councifs of the nation, | was reminded of 
an event in the history of the Roman people 
which it would be well for us not to forget. 

Nearly a hundred years before the Christian 
era there was an attempt made by some of the 
Roman States to secede from the Italian Union. 
A war ensued like our own, most bloody and 
destructive, and lasting about the same period 
of time. But the confederates then, as now, 
were utterly and completely defeated. How, 
let me inquire, did the great men of Rome, on 
whose minds no ray had yet been shed of that 
divine religion which our Saviour came upon 
earth nearly a century later to establish, treat 
the conquered people of those States? Did 
Roman senators, like American representa- 
tives, propose to ‘hold those States as subju- 
gated territories and deny to their people the 
rights of citizens? No, sir; no such unwise 
counsels prevailed in the Roman senate; but 
with a true wisdom and magnanimity, which 
even at this day must command our warm admi- 
ration, they generously conceded to the people 
of the insurgent States the full rights of Roman 
citizens, and merged the remnant of the armies 
of the late confederates with the legions of the 
republic, marching them together under the 
Roman eagle to recover the territories which 
had been overrun and occupied by a foreign 
enemy during the social war, thus preserving 
the power, aud strength, and glory, of the re- 
publie. 

Cicero, in one of his beautiful orations, speaks 
in terms of the most eloquent praise of the cus- 
tom which had prevailed among the Roman peo- 
ple of granting the rights of citizens to conquered 
enemies. Other instances of the exercise of the 
same wise and liberal policy might be cited from 
Roman history. : 

And now I may be allowed to inquire whether 
it is possible that the Congress of the United 
States at this day, in the full blaze of Christian 
civilization, will be less magnanimous to our 


that they acquiesce in the abolition of | 


That the professions | 
of the people of Louisiana, that they are willing to | 
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brethren of the South than were the Roman 
people two thousand years ago to their con- 
quered enemies ? 

Sir, I am not ins@nsible to the fact that the 


_ events of the last four years have produced 


estrangements and divisions which time alone 
can filly restore; that wounds have been in- 
flicted which are yet too fresh to allow us to hope 
for that perfect restoration of cordial friendship 
and amity for which every lover of his country 
and his race will most ardently pray. 

But it seems to me that it would be the part 
of true wisdom in us, after having so completely 
crushed the rebellion, and when these people 
have so unanimously and sincerely, as I believe, 
resolved to return to their duties and obliga- 
tions to the General Government, to treat them 
with that clemency and kindness which will not 
fail to win their affection, and thus settle more 
firmly the foundations of the Union, and add 
additional luster to the brilliant victories we 
have achieved. . 

I know they have committed a great wrong, 
but I ask, now that we have vindicated before 
the world that no right exists under our Con- 
stitution for a State to secede, after we have 
exhibited a determination which admits of no 
misconstruction or doubt, that we will have but 
one Constitution and one flag, would it be the 
part of wisdom and magnanimity, in this hour of 
our triumph, to seek to crush and degrade these 
men who we have determined shall live with us 
as brethren of the same common country? 

No, sir; no, sir; this is the hour for clem- 
ency and forgiveness. Let us generously say 
to these people, ‘‘It is true, indeed, that you 
have committed a great crime in endeavoring 
to break up this Union, made by the sacrifices, 
the toil, and the wisdom of your fathers as well 
as ours, but you have abandoned your error and 
expressed your desire to return to the common 
household. We know howto be generous in the 
council chamber, as our armies have been mag- 
nanimous, gallant, and brave in the field, and 
however great has been your error, you are still 
our countrymen. Come, let us again be sih- 
cere friends. We trust and believe that in the 
future you will be as devoted and patriotic to 
the Union as you have been brave and heroic 
in a mistaken cause in the past. Let us once 
more unite in the pleasing task of advancing 
the true glory, happiness, and prosperity of our 
common country. Come, let us enjoy as equals 
and as brothers the rich blessings of this price- 
less heritage which has come down to us from 
an illustrious ancestry.’’ 

Let us not forget, I beseech you, Mr. Speaker, 
the petition in that best of prayers which was 

ronounced bythe lips of our divine Redeemer 
imself, and which was taught us at our mothers’ 
knee, ‘‘ Forgive us our trespasses as we forgive 
them who trespass against us.’’ And as we 
prostrate ourselves in humble adoration before 
the Supreme Ruler of nations, to beg His bless- 
ing and the forgiveness of our many transgres- 
sions, oh let us not forget that He is the com- 
mon Father of us all, and that in order that 
our prayers may be heard, we, too, must for- 
give every one from our hearts. 

Sir, I believe the pure precepts of Christian 
charity will be a much safer guide for us in this 
crisis of our history than the principles of hate 
and revenge. Ihave always been opposed to 
the doctrines of secession. I was determined 
in my opposition to the rebellion. [have always 
been devoted in my attachment to the Union of 
these States. All my interests are in the North. 
There sleep the ashes of my ancestors. There 
live my kindred and my friends, those whose 
love and friendship make lifehappy. But, sir, 
I shall never forget that every State of the 
thirty-six is a-part of my country, and that their 
citizens are my countrymen. I shall never for- 
get, Mr. Speaker, that the independence of this 
nation was achieved and the union of these 
States formed by the united toil and sacrifices— 
the blood and wisdom of both sections; and my 
most earnest prayer to-day is that this whole 
people may again be true friends, and that all 
of these States may once more gather around 
the common altar of the Union, linked to- 








gether as equals by the strong and endan,. 

ties of mutual enna and affection, © 
Mr. ORTH obtained the floor. 

Mr. THAYER. Will the gentleman y. 

; : an yie) 

to me for a motion to adjourn? a yield 


Mr. ORTH. I will. 
LEAVE OF ABSENCE. 


Mr. THAYER asked and obtained leaye ,¢ 
absence for Mr. Moorneap for four days fr : 
next Monday. -— 

And then, on motion of Mr. THAYER. 4, 
House (at halfpast fouro’ clock p.m. ) adjourned 


PETITIONS, ETC, 


The following pctitions, &c., were presented und 
the rule, and referred to appropriate committe. . 

By Mr. BROOMALL: The petition of 375 citi, 
of Chester county, Pennsylvania, praying foramod 
fication of the tariff law so as to afford Protection t, 
American industry. r= “ 

Also, the petition of citizens of Delaware County 
Pennsylvania, praying for an_appropriation to ;,.' 
prove the harbor of Marcus Hook, on the Delaware 


river. 

By Mr. ELIOT: The petitions of Fall River Savings 
Bank; Five Cent Savings Bank, of Fall River, \.. 
sachusetts; Citizens’ Savings Bank, of Fall Rive. 
Massachusetts, respectfully praying that savings ;, 
stitutions not having capital stock may not be subject 
to certain taxes. : 

By Mr. MOORHEAD: The petition of 660 citizons 
Canpeerayes praying for protection to American 

abor. 

By Mr. STEVENS: The petition of Alexanig 

unbar. 





IN SENATE. 
Monnay, March 5, 1866, 


Prayer by the Chaplain, Rev. E. H. Gru, 
The Journal of Friday last was read and 
approved, 
PETITIONS AND MEMORIALS. 


The PRESIDENT protempore. The Chair 
has received and been requested to present to 
the Senate a communication from the Governor 
of North Carolina, inclosing certain resolutions 
passed by the General Assembly of that State, 
accepting certain lands donated to that State 
by the Congress of the United States by an act 
passed July 2, 1862, entitled ‘‘An act donating 
public lands to the several States and Territo- 
ries which may provide colleges for the beneiit 
of agriculture and the mechanic arts.” This 
communication and these resolutions will be 
laid on the table and printed, if there be no 
objection. 

The PRESIDENT protempore. The Chair 
has also received and been requested to present 
to the Senate a petition of Benjamin Rawls, of 
Columbia, South Carolina. The petitioner de- 
scribes himself as an old man, ninety-three 
years of age. He says that he was the owner 
of a house, with furniture and other property 
connected with it, at Columbia, worth at least 
ten thousand dollars, which was all the prop 
erty he possessed, being the fruits of a long lile 
of labor and industry, and that it was all de 
stroyed in a single night by the Army of the 
United States, leaving him in a condition not 
able to buy a loaf of bread. He says that he 
has always been loyal to the Government ot 
the United States, has takenan oath to support 
the Constitution, and has never brokenit; that, 
during the days of nullification he suffered pe 
cuniarily for his devotion to the Union cause, 
and has never yielded in his devotion from that 
day to this. The last sentence of his petition 
is very short, and with the permission of the 
Senate the Chair will read it: 


“* May theGrand Architect of the universe, who, by 

is wisdom, founded the earth, and by His - 
standing established the heavens, supervise and « - 
all the deliberations and legislative acts of your b’ 4 
orable body to the total extermination from me hone 
motest borders of theevil spirit of strife, discord, a0 ' 
war, and erect in its stead the beautiful tempi ie 
peace, harmony, and friendship throughout the 
ted States.” 


The petitioner peers that Congress will make 

some provision for the loss that he has ss 

tained. This petition, if there be no objectio®: 

will be referred to the Committee on Claims. — 
Mr. WADE. I present a petition numer: 

ously signed by citizens of Ohio, praying Von 
I. Not to restore any State that has rebe 
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ie LEA eTnsoReaapae 


: warred against the United States to ste 
olace i power as a governing partner in the 


»in . 
\rnion till adequate security has been obtained 
+ its renewing the attempt to secede, 


rublal 


¢color or descent in the laws or municipal 
samnjations of the District of Columbia. 

r pia “- . 

“TI. To propose for ratification by the sev- 
II. Neo oaee ak 

_) States amendments to the Constitution, 
rai Vv to* . 

c hstantially as follows: ; 
"1, The Union ofthe United States of America 
shall be perpetual. 


tt 


| 
» If, by the constitution or laws of any State, | 


orgons are denied on account of their race or 
‘olor the right of voting equally with others, 
ams those inhabitants of that race or color 
shall not be counted in determining its number 


of Representatives in Congress. 


» That the national faith of the Union shall | 
h» forever sacred, and any State which shall | 


be hereafter admitted or restored to this Union 
shall ! 
national power and treasure, to assume its 
‘enortionate share of the national responsi- 
Lite S, & Cc. ‘ 

{ That no State which shall hereafter be 


cs es 


admitted into this Union, or which may have | 


attempted to withdraw from it, shall make any 
distinction in its constitution, laws, or muni- 
cipal regulations on account of color or de- 
sceut, or any payments, either by the State or 
the United States, for emancipated slaves. 
Congress shall have power to enforce 

these articles by appropriate legislation. 

| move that this petition be referred to the 
committee on reconstruction. 

The motion was agreed to. 


Mr. WILSON presented the petition of offi- 
cers of the Dedham Institution for Savings, 
praying that savings banks or institutions for 
savings, having no capital, and whose business 
is confined to receiving deposits and loaning 


the same on interest, for the benefit of depos- | 
itors only, and which do no other business of | 


banking, may beexempted from the payment 


of the internal revenue tax wpon deposits or | 
yas referred to the Commit- | 


otherwise; which 
tee on Finance. 


Mr. DOOLITTLE presented resolutions of | 


the Legislature of Wisconsin in favor of a 
grant of lands to aid in the construction of a 
ship-canal across the base of Kewenaw Point 
from Lake Superior to Portage Lake; which 
werereferred tothe Committee on Public Lands, 
and ordered to be printed. 

Mr. COWAN. I present the petition of divers 
citizens dwelling upon the banks of the Dela- 
ware river, in which they set forth that the pub- 


lie piers at Mareus Hook, on that river, are in a | 


very dilapidated condition and need repairs. 
They therefore pray that an appropriation of 
$10,000 be sa | to build two new piers, and 
$2,000 for the purpose of repairing the ol 
wharves. I move that this petition be referre 
to the Committee on Finance. 

The motion was agreed to. 


Mr. COWAN. Lalso present a petition very 
humerously signed by Singer & Co., of the Shef- 
held Steel Works, Jacob Knapp, and others, 


l 
1 


praying Congress to pass such a tariff as will | 
protect the national industry, replenish the na- | 


tional Treasury, and develop our vast national 
tesourees, making us in fact, as wellas in theory, 
& great, prosperous, and independent people. 
I move that this petition be referred to the 
ommittee on Finance. 
he motion was agreed to. 


Mr. COWAN. I also present a petition 


signed by mechanics and laborers in American | 
manufacturing establishments, and members of | 


that great creative force whose hands built and 
equipped our Navy, and supplied the materials 
at armed, equipped, and kept the nation’s 
armies in the field, and literally saved its life. 
tey pray the Senate and House of Represent- 
alives, in the discharge of their duty, to watch 
over and promote the interests of the eople, to 
avert from them and their wives na children 
€ misfortunes with which they are threatened, 


| by amending the tariff so as to protect their 
labor to the extent of the difference of the cost | 


of capital and labor here and abroad, with the | 
| addition of the taxes paid by American indus- 


|| trial products, from which the foreign are free. 
é II. Not to allow any distinction on account 


This petition is signed by David Reeves, J. P. 


McAllister, George H. Sellers, and oe I | 


move the reference of this petition to the Com- 
mittee on Finance. 

The motion was agreed to, 

Mr. COWAN. I have also another petition 


of the same import, signed by John H. Buekly, 


also another signed by William Murray Neveil, 
George J. Neveil, John Boardman, and others; 
also another signed by James McBride, Daniel 
Keen. Cornelius T. Peacock, and others. | 


| thereby, as it becomes a partner in the | 


|| move that these petitions be also referred to 
|| the Committee on Finance. 
|| ‘The motion was agreed to. 

Mr. SUMNER. I offer a petition of citizens 
of the United States, respectfully praying Con- 
| gress not to restore any State that has been in 
| rebellion, and warred against the Union, so 
that it shall become a governing partner in the 
Union until adequate security has been obtained 
for the future. The terms of security desired | 
by these petitioners are set forth in their peti- | 
tion. I ask its reference to the committee on | 
reconstruction. 

It was so referred. 

Mr. SUMNER. TI also offer a petition of 
the members of the Park street church or con- 
gregation, in Boston, well known as one of | 
the most important religious societies in Mas- 
sachusetts, asking Congress so to legislate as 
will secure to every inhabitant of these United | 
States equality before the law. I ask the refer- 
ence of this petition to the committee on recon- 
| struction. 
It was so referred. 


Mr. MORGAN presented a petition of as- 








of New York, praying for increased compen- 
sation; which was referred to the Committee 
on Finance. ; 

Mr. HARRIS presented the memorial of J. 
B. Van Petten, late colonel and brevet brigadier 
|| general, praying for an amendment to the act 
of March 3, 1865, entitled ‘‘ An act making ap- 
| _propriations for the support of the Army for the 
year ending June 80, 1866,’’ so as to include 
| in the benefit of its provisions not only those 
officers in the United States military service at 





|| into the service subsequently and were dis- 
| charged at the conclusion of the war; which was 
|| referred to the Committee on Military Affairs 
| and the Militia. 

Mr. BROWN. I present the petition of 
|| GeorgeS. Park, of Parkville, Missouri, in which 
he recites that in 1855 his press was thrown 
into the Missouri river, his property destroyed, 





| 
| 
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for services and expenses as acting chargé de 
affaires in Belgium, from June 11, 1857, to 
September 3, 1858; which was referred to the 
Committee on Foreign Relations. 

Mr. STEWART. Lask leave to present reso- 
lutions of the Legislature of the State of Nevada, 
instructing her Senators and requesting her Rep- 
resentatives to procure, if possible, the passage 
of an act by Congress prohibiting the Central 
Pacific Railroad Company, orany other railroad 
company that may hereafter receivedonations of 
pubhe lands by Congress in aid of its construe- 


Henry Riehl, William E. Fordham, and others; || 40", from acquiring any right, title, or interest 


| whatever to the minerals of whatever character, 


| French, and one hundred ant 


sistant assessors of the sixth collection district | 


that date, but also those who were mustered | 


except iron and coal, and asking that mineral 


|| lands may be held for prospecting and explo- 


ration. I will state, in connection with these 


resolutions, that Lunderstand those reservations 

are substantially in all the laws that have heen 
| passed on the subject. 

that these resolutions be referred to the Com- 
|| mittee on the Pacific Railroad. 


However, I will ask 


They were so referred. 
Mr. WILSON presented the petition of Daniel 
thirteen others, 
citizens of Waltham, Massachusetts, relative 
to the condiuon of the late rebel States, and 
praying for certain amendments to the Consti- 
tution and for the adoption of guarantees to 
prevent any State from again attempting to 
secede; which was referred to the joint com- 
mittee on reconstruction. 

Mr. WILLEY presented the petition of J. 
F. Caldwell, praying for compensation for four 
guns alleged to have been taken from his house 
in 1862 by order of General Crook; which was 
referred to the Committee on Claims. 

Mr. GRIMES presented resolutions adopted 
at a meeting of soldiers in Marengo, lowa 
county, lowa, on the 6th day of February, 
1866, in favor of an equalization of bounties; 
which were referred to the Committee on Mil- 
itary Affairs and the Militia. 

Mr. CHANDLER presented the memorial of 
C. A. Sheldon, praying for the passage of an 
act authorizing him to register the bark Mary 
in the custom-house at Detroit; which was re- 
ferred to the Committee on Commerce. 


Mr. TRUMBULL presented the petition of 


United States assistaat assessors of the. first 
district of Illinois, praying for an increase of 
their pay and allowances; which was referred 
to the Committee on Finance. 

Mr. JOHNSON. 
Mrs. Serena MeLane, who states that she is 
the widow of the late Captain George McLane, 
who was killed in 1860, in a2 battle with the 
Nevajo Indians in New Mexico. He was so dis- 
tinguished in the war with Mexico that he was 


| brévetied twice for gallant conduet. She states 


his life threatened, and that he was driven from 
his home and country ; that he appealed to the | 


Governor of Missouri; that he said he had no | 


| cuit judge and sheriff. The judge was a coun- 
| selor and the sheriff a leader of the mob. He 
further states : 
“T then appealed to the President of the United 
States. Hecould find no power to protectme. [then 
found that our Government, while it protected the 
American citizen in foreign countries and on theocean, 
utterly failed to protect life, liberty, and property 


by local officers. Many similar outrages have oc- 
eurred. Therefore your petitioner respectfully asks an 
amendment to the Constitution of the United States 
that willgive the necessary power in such cases, com- 
pelling all officers, State and national, to protect every 
| American citizen, without regard to race or color, in 
every right; orif such protection can be secured more 
fully, to authorize the appointment of commissioners 


American citizen may feel and know that the Gov- 


other way your wisdom may dictate; so that every | 


power to act, but referred him back to the cir- | 


from domestic vielence and the infringement of justice | 


ernment of his country will hear his veice and protect | 


him. And your petitioner will ever pray.” 


| 


I move the reference of this petition to the | 


| who will be independent of local inftuence, or in any 
| Committee on the Judiciary. 


The motion was agreed to. 


| Mr. POMEROY presented the petition of 
ii James G. Clarke, praying for compensation 


that her pension, under the laws as they now 
stand, will expire during the present year, and 


she asks that the pension may be continued to 
She was left a 


her during her widowhood. 

widow with four infant children, and repre- 

sents herself entirely without the means of sup- 

porting them. 

referred to the Committee on Pensions. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FESSENDEN, it was 


Ordered, That the pcetitionsand other papers in tho 


eases of Ebenezer Ricker and James E. Linscott, pray- 


ing for invalid pensions, be taken from the files of the 


Senate, and referred to the Committee on Pensions. 
On motion of Mr. POLAND, it was 


Ordered, That Eli W. Goff have leave to withdraw 
| his petition and other papers from tho files of the 


| Senate. 
1] 


REPORTS OF COMMITTEES. 


Mr. DIXON. I am directed by the Com- 
mittee on Post Offices and Post Roads, to whom 
was referred the joint resolution (H. R. No. 
66) relative to the courts and post office of New 
York city, to report it back with two amend- 


ments, onein the fourteenth line, and one adding 


two names. ] should like to have the resolu- 


tion acted upon at the present time as itis @ 


matter of some importance. 
Mr. LANE, of Indiana. 


|| ports have been made. 


I present the petition of 


I move that this petition be 


I object until re- 
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The PRESIDENT pro tempore. Objection 
being made, the joint resolution cannot be con- 
sidered to-day. 

Mr. CLARK. from the Committee on Claims, 
to whom was referred a bill (H. R. No. 845) 
for the relief of Christina Elder, asked to be 
discharged from its further consideration, and 


ii 
| 


that it be referred to the Committee on Pen- | 


sions; which was agreed to. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Emma J. Hall, praying for a pension, re- 
ported a bill (S. No. 181) for the relief of Emma 
J. Hall. The bill was read, and passed toa 
second reading, and the report was ordered to 
be printed. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
for the use of the Senate the regular number of 
copies of the Dictionary of Congress, as revised 
and brought down to date, have directed me 
to report it back without amendment and rec- 
ommend its passage; and if there be no objec- 
tion I will ask for its present consideration. 


The resolution was read for information, as || 


’ 
follows: 


Resolved, That there be printed for the use of the 
Senate the regular numberof copies of the Dictionary 
of Congress, as revised and brought down todate, and 
that the same copyright be paid the compiler that was 
paid to him by resolution of this body, adopted June 
20, 1864, 

Mr. GRIMES. I object to the consideration 
of that resolution. 

Mr. RIDDLE. Lappealtothe Senator from 
Iowa to withdraw his objection. 
tee have considered the resolution very care- 
fully, and the Senate might as well dispose of 


it to-day as at any other time. The committee || 


were unanimous in making the report. 
The PRESIDENT pro tempore. 
being made, the resolution lies over under the 
rule. 
BILL RECOMMITTED. 


Mr. POLAND. I move to recommit the bill 
(S. No. 171) for the relief of Reuben Clough, 
to the Committee on Pensions.g The commit- 


tee reported it back adversely on the second | 


morning after it was referred to them, and some 
papers which were left in my charge to be given 
to the committee the% failed to receive. I 
therefore, with the concurrence of the chair- 
man, make this motion to recommit. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 182) to enlarge the northern judicial dis- 
trict of California, and for other purpoggs ; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
183) to fix eight hours’ labor as a day’s work 
in all cases where laborers, mechanics, or arti- 
saps may be employed by or under the author- 
ity of the Government of the United States; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill 


(S. No. 184) to define more clearly.the juris- | 
diction and powers of the supreme court of | 


the District of Columbia; which was read 
twice by its title, and referred to the Commit- 
tee on the District of Columbia. 

Mr. MCRRILL also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No, 185) to preserve evidence of mar- 
riages in the District of Columbia; which was 
read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 186) amendatory of an act to provide 
for the reports of the decisions of the Supreme 
Court of the United States; which was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary. 


The commit- | 


Objection | 
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Mr. STEWART. 
reporter of the Supreme Court explanatory of 
the bill, whick I ask may be printed, and re- 


ferred with the bill to the Committee on the || 


Judiciary. 

The motion was agreed to. 

Me. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 87) to provide for the repre- 
sentation in Congress of the States lately in 
rebellion, and for the resumption of the prac- 
tical relations of the said States to the United 
States ; which was read twice by its title, re- 
ferred to the committee on reconstruction, and 


| ordered to be printed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. Lioyp, its Chief Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed the following enrolled bills and 
joint resolutions ; which were thereupon signed 
by the President pro tempore: 


A bill (S. No. 98) to quiet the title to certain 


lands within the corporate limits of the city of 
San Francisco ; 

A bill (S. No. 142) for the relief of James 
Bawdin; and 

A joint resolution (H. R. No. 76) authoriz- 


ing the Secretary of War to transfer to the | 


National Home for Soldiers’ and Sailors’ Or- 
phans, of Washington city, certain stores not 


| needed for the use of the Government. 


KIDNAPPING IN THE SOUTH. 


Mr. MORGAN submitted the following res- 


olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States 


be requested to communicate tothe Senate, if not in- | 


| compatible with the public interest, any information 








| private land claims in New Mexico, transmit- 


which may be in the possession of the Executive in | 


regard to the alleged kidnapping of colored persons 
in the southern States for the purpose of selling them 
as slaves in Cuba or elsewhere. 


TELEGRAPH TO THE PACIFIC. 


Mr. GRIMES submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
inform the Senate whether he, or any other officer or 
person by his order or under his advice, has granted 
any right or title to any person or persons or any cor- 
poration to construct and operate a line of magnetic 
telegraph from the city of New Orleans to the city of 
San Francisco or elsewhere on the Pacific coast of the 
United States; and if so, to whom such right was 
granted, or with whom such contract was made, at 
what time, upon what terms and condition, and by 
= authority such right was granted or such contract 
made, 


JOSE SERAFIN RAMIREZ. 


On motion of Mr. HARRIS, the bill (S. No. 
173) to confirm the title of José Serafin Ram- 
irez to certain lands in New Mexico, was read 
the second time, and considered as in Com- 
mittee of the Whole. It proposes to confirm 


del Aqua, as approved by the surveyor general 
of New Mexico January 28, 1860, and desig- 
nated as number seventy in the transcript of 


ted to Congress by the Secretary of the Inte- 
rior January 11, 1861, with a proviso that 
this confirmation shall only be construed as a 
relinquishment on the part of the United States, 
and shall not affect the adverse rights of any 
person whomsoever. 

Mr. JOHNSON. 
this bill? 

Mr. HARRIS. It is under the treaty ceding 
New Mexico to confirm a grant from the Mex- 
ican Government. 

Mr. CONNESS. I should like to inquire of | 
the honorable chairman of the Committee on | 


What is the necessity of | 


I present a letter of the 


|| Mr. CONNESS. 


the grant to José Serafin Ramirez of the Caiion | 








M arch 5. 


} grant on the part of the Mexican 
| 1 should be unwilling that the bil] 
| Mr. HARRIS. Th 


. die a — M Sig aka 
with great care, and am satisfied that the . 


| haem : 
Governmen 
Should nas. 
ave examined this... 
is just. This tract of land was eranted + 
applicant by the Mexican Government. ; 
form, according to the laws and usages )¢ y 
ico and Spain. He was put in possession ot 
and has been in possession of it ever ¢,,.” 
he was in possession of it at the time \. 
Mexico was ceded to our country. Unde a. 
law of 1854, requiring these grants to I 
amined by the surveyor general of New ¥ ; 
ico, proof was taken by the surveyor gon... 
of New Mexico, and he made a report af 
the concluding clause of which is ag {|p 

The grant to the lands situated at the Caio, 3, 
Aqua was made according to the laws in existences 
the time it was made, Itis proved to have been - 
the quiet and undisturbed possession of the applican 
from that date up tothe presenttime. Itisfaijy 
ered by the treaty of Guadalupe Hidalgo of 1848 fh 
is therefore approved, and respectfully transmitted 
for the action of Congress in the premises.” ; 

This is in precise accordance with the 
Congress, passed in 1854, in relation to 
claims. 

The bill was reported to the Senate withoy: 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 

BONDED WAREHOUSES. 

Mr. CONNESS. It will be remembered hy 
|| the Senate, Mr. President, that there was a mo. 
|| tion pending for the reconsideration of the bil] 
relating to warehousing goods, and that it ha; 
been pending in this body now for six or eight 
weeks or thereabouts. I stated once before ty 
the Senate that when the bill had passed both 
Houses I, inaccordance with the wishes of mer- 
cantile men at San Francisco, telegraphed the 
entire billas having passed both Houses. Sub. 
sequently there was a motion entered to recon- 
sider, which has been discussed at considerable 
length, but at considerable periods of time 
apart; and I now move that the Senate take 
up the consideration of that motion and that 
we havea voteuponit. It has been sufliciently 
discussed. I have not undertaken to say any: 
thing on the subject myself, although | will 
| state that the bill is one of great importance 
to the people that I in part represent, that in 
the absence of it every year since | have been 
in the Senate we have been called upon to pass 
special acts to meet the difficulties that arise 
and which this is proposed to meet generally. 
I do not desire to prolong remarks upon the 
subject, but hope the Senate will take it up and 
take a vote on it. 

Mr. HOWE. If my friend will indulge me, 
I want to make a few remarks by way of per: 
sonal explanation. 

The PRESIDENT pro tempore. Does the 
|| Senator from California withdraw his motion 
for that purpose temporarily ? 

es sir. 
PERSONAL EXPLANATION. 

Mr. HOWE. I find in the Washington cor 
respondence of the New York Times, Mr. Pres: 
ident, some remarks which it has seemed to me 
worth while to notice. In speaking of the de- 
bate which took place on Friday on the passage 
of the concurrent resolution, this is said: 


“Mr. Doo.itTLR’s colleague, Mr. Hower, who ap 
pears to have an ambition to out-radical all the radi- 
cals, run into a trap upon invitation of Mr. Doouit- 
TLE to any one who holds that the Senate's fun = 
was confined to the simple examination of credentis: $ 
of applicants for seats in the Senate, to show himse ij 
Upon this invitation Mr. Hows showed himself, ile 
distinctly avowed that he entertained that view. his. 
stuck to it persistently, notwithstanding the — 

»ered admonishments from Mr. FESsENDEN and Wis 

epublicans, who tugged at the coat-tail of the : . 
eonsin Senator, and endeavored to make him ta . 
back the fallacy. This was, however, nuts to crac 


we, 
LOWs 


act of 


Such 
euca 











Private Land Claims whether the grant pro- 
posed to be confirmed by this bill has been 
ascertained by him and by the authorities of 
the United States to be a perfect grant on the | 
part of the Government of Mexico. This mode | 
of confirmation of private grants is one that* 
has not been taken generally; and unless the 

case has been very closely examined, and the | 
Senator is able to say to us that it is a perfect | 


for Mr. DootitTLE, who went at it with a gusto, 2 
completely demolished his colleague’s theory. 


Mr. President, I thought I might say to ™Y 
colleague that it was not exactly kind of him 
to be setting such traps for one so simple = 
so verdant as myself. I do not think he ovg™ 
to do it, and I think it is very unkind of A 
New York Times to laugh at me when I do fal 
into them. I am afraid the New York Times 
does not comprehend how terrible a thing 't 8 
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ernm 1a sheet as this is, to indulge in a ficient length; but that is for himself to deter- 
ald r. one of my weak nerves, it is abso- || me to state that in that connection I asked, if | mine. I trust that he has said all that he 
t} eM. |, and I hope the experiment will | we admitted two from Canada, what could the || wishes to say, and that we shall soon come to 





| again upon me. 
‘\ty. President, I ask for one moment 
a tention to the trap that was set for 
4 came into the Senate from the other 
. ¢+he Capitol, and I found my colleague 
‘ine that some Senator ‘‘entertained the 


. that the Senate can only judge of the 


House do about it? But [said subsequently it 
would be revolutionary for us to admit Sena- 
tors from Canada, but the other House could 
not do anything about it, gor could the 
dent. That was my point. 

Mr. HOWE. Let me read the question which 
I put to my colleague and the answer: 


Presi- 


a vote upon it. I desire to say to the honor- 
able Senator from Rhode Island that wis a 
measure in which we feel as great an interest 
as he can, and we are entitled to a vote upon 
it. Ifthe Senator has anything further to say, 

. : : s 
of course he will proceed; but I hope we shail 
have a vote this morning. 


nder ons. qualifications, and returns of its Mr. Hower. I wish mycolleague would enlighten Mr. SPRAGUE, I consider it my duty to 
LO by vs.’’ He boldly stated that some Sen- a upon one point. wanecre tee same —— fight this measure step by .ste p under all cir- 
INE Ve c : T . slects two Senators, each of whom has the age, citi- - . 

.w MV acsserte £ »yetrine. Noboc Cee ° . ‘ . rt ‘umiste es § ,1every occas ‘ 9 or 
CW Mey rs ha l ASS rted that doc tr ne, OOK ly zenship, and residence prescribed by the Constitution; cumstance: wn Upon every occasion, to antag 
r £ener med willing to be responsible for it, and |! dol understand him to say that we can reject one of || Onze 1 W ith any measure which may be before 
Ort of . much as the proposition was stated in the en sae accept the = his body} a the Senate. I know of no other way when it 
ee nase” * . ‘ 43 : Mr. DOOLITTLE. say that this body has absolute » : . a 

$1] e 1A ) or > v . A W 6 at pnrese » ‘re $ . "ESS Ty Ss rO- 
Jollows exact words of the Constitution, I thought I power over its membership, and from its decisions | }> PT ented he re than to express my di os 
Cailon eoila venture to stand respousible for the cor- there isno appeal. If they decide right or if they bation of it in every sense, and I accumulate 
IStence g nose of the Constitution ; and so I advised |} decide wrong, you are without remedy; there is no | hostility as often as the measure is postpon d, 
© been rect appeal. If two gentlemen were to come here from } rs 





Neague thatif he could not find anybody 


Upper Canada and claim that they had aright to seats 


and I have new reasons for opposition every 


Ully cor. alee to say it, 1 would Say it myself. And now, || in this body, if we admitted them the House could day that I give reflection to the subject. lam 
+ 1848, I , eee, whenever my colleague or any one else || not help themselves, nor the President eiiher, nor 
tted ; 


:a trap for me and baits it with the exact 


the Supreme Court, 


We are just that independent 
of all of them.” 


not willing that the measure shall be presented 
to the Senate at any time without expressing 


wde of the Constitution, I am extremely apt || . ; ‘ : my disapprobation and recalling the ideas anc 
le 4 words of th. oT So then it amounts to just this: my colleague - PI snd ROSS NE £20} leas and 
' ., fall into it, because I snap at all such lan- coi <1. ‘ . : views I expressed on a former occasion. Ido 
to ) Tal IDLY || insists that if two gentlemen come up here from 1 ; 7 
- a ; ; . not mean that they shall be forgotten if I have 
gua ‘ a ‘ || Georgia, elected by the same Legislature, having ; } : ons 1G 
4] Phat was his proposition ; that was his accu- oa as ; © || voice enough to express the hostility I feel for 
with al ; ; the same qualifications, we can admit one of oe 
ey ation: that was the heresy with which he charged || : . %e the measure, and I shall occupy the floor as 
ra third eaton, © hans. thatiie Bedete edald'onls them and reject the other just as well as we can Faille pe gg me ta Sep ap ' 
nators somewunere, c 2 senate cou c : 3 . n T gas ave 1deas to express Or memory to 
ed. Senators som ’ || admit two Senators from Canada. Upon that 5 <_. 


doe by itself of the elections, qualifications, 
‘ond returns of members; and that is precisely 


point, thus stated, I agree with him, and so | 


bring them forward, whenever the measure is 
taken up for consideration, whether this morn- 


do not feel any more demolished than I suppose 
the Constitution of the United States feels. 
Mr. DOOLITTLE. Asa matter of course 
I do not desire to enter into any discussion with 
my colleague on this matter of personal explana- 


by what the Constitution says the Senate can de- 
That is the doctrine which 
this correspondent of the New York Times says 


my colleague pitched into with gusto and utterly 
demolished. How did he demolish it? ’ You 


ing or to-morrow morning or the next day. 
But I do hope the Senate will take time for the 
consideration of this question and that it will 
|| not simply give it a minute or five minutes of 
the morning hour, but will assign to it some 








tion. 


COTE ty 











hat if he demolished it at all, he demol- || 


The point | was making was that there 


particular portion of the week when it may re- 


ad bot . ' meh e were some Senators who contended that it was ‘ ; ; oe , 

ed both sched a clause of the Constitution ; and but for : con 2s ; ceive the consideration of Senators. Each 

of mer : ; . ; mak : necessary that we should have the joint action || ;- . 

Mt mer- the assertion of the New York Times—which ; ’ : . x ° time that it has been diseussed Senators have 

bata nC o . . 1: of the two Houses or some kind of legislation . . . od 

med the Jamin the habit of reading, and which I be- : ; been desirous of expressing their views; there 
Q.} 4 > before we could proceed to judge upon the || ; wy . 
Sub: eve—I should never have dreamed that he had : 3h oe a oa || is a hostility to the measure entertained by Sen- 

y recon eas at. aot elections of Senators to this body from these : eta ; ay 

Tecon- demolished the Constitution; but upon such State ’ ators who have reflected longer and more wisely 
oh!) : . . . . OE 2s. . : 

uerable authority I shall not dispute it. How did he on the subject than I can ever expect to do, 


xt time 





demolish it ? 


Why, he went on to argue like | 


BONDED WAREHOUSES. 


and they have been cut off from giving their 


fe take this: Mr. CONNESS. Senators who have had so || opinions to the Senate. I trust that it will not 
id that “We are to judge of the ‘elections’ of Senators. || much time to make themselves understood upon || be taken up unless there is a disposition to give 
cently Vives aan: ea 7 anybody else || the proposition debated by the Senators from || it time. 

ay any- oor Nt ten tet deeonetner iim || Wisconsin, it appears to me, are hardly excus- |} Mr. CONNESS. Mr. President— 

I will are any Legislatures.” || able for occupying the morning hour upon it. || | The PRESIDENT pro tempore. The morn- 
rtance 


that in 


Very well; the Senator argues that under the 
power to judge of elections we can investigate 


I now renew my motion to take up the bill (H. 
R. No. 135) to extend the time for the with- 


ing hour having expired it becomes the duty of 
the Chair to call up the special order. 


3 Deen and ascertain and determine whether there are || drawal of goods for consumption from public Mr. CONNESS. I move that the special 
i ne . . | . . . . . 

ore Legislatures to elect. Having established that || store and bonded warehouse, and for other pur- || order be temporarily laid aside until we can 
t arise h 


on the 
up and 


re me, 


f nor. 


t per 


1 
»s the 


soOtior 
10U0D 


has demolished this clause of the Constitu- 
yn. He was arguing as to what is included 
within the power to judge of elections, and upon 
that point there was no question between my 
colleague and myself. There had been none 
raised up to that time, and I do not know that 
any has been raised since. I simply asserted 
hat we were only authorized by the Constitu- 
tion t He goes 





ion to determine these three things. 
n to argue that in determining these three 
things we may determine certain preliminaries 
or certain incidents to these things. In other 
words, he is arguing as to what is included 


poses, which is pending on a motion to recon- 
sider. 

Mr. SPRAGUE. I desire to ask the Sena- 
tor from Maine whether he intends to press the 
consideration of the constitutional amendment 
this morning. 

Mr. FESSENDEN. I was just about to call 
the attention of the Senate to that matter. It 
has been ‘understood that the Senator from 
Delaware [Mr. Savutssury] desires to speak 
upon that question. He is, however, quite 
unwell to-day, and desires that it may be post- 
pened until to-morrow, saying that if he is not 


get a vote on the measure to which | have called 
attention. 

Mr. FESSENDEN. 
and if so I cannot yield. 

Mr. CONNESS. I shall not ask for its consid- 
eration all day. It certainly is hardly fair that 
after the honorable Senator from Rhode Island 
has occupied as much time as he has he should 
expect the Senate to delay coming to a vote 
upon @ measure that has been pending for six 
or eight weeks. I am, I confess, astonished at 
the position taken by the honorable Senator 
this morning. He certainly should not be con- 


It may take all day, 


n COT within the power to judge of elections, and I || ready to proceed to-morrow he will not ask the || cerned to give other Senators an opportunity 
Pres: vas simply asserting that that was one of the || Senate to delay on his account. I feel, in such || to express their views; that is for them to de 

ro me three things which we could determine. That | a case, not disposed to press a Senator under || termine, he having said oll that he desired to say 
e de- vas the difference between my colleague’s | those circumstances; but I wish to inquire || on the subject himself. 1 listened to him with 
ssage argument and my proposition. I did subse- || whether there are any other gentlemen on either |; great care and interest. i Lope we shall now 

quently put another question to him as to || side of the House who desire to address the || take the vote. 

10 ap- whether, in judging of the qualifications, if a || Senate on that question and are ready to do so. The PRESIDENT pro tempore. The special 
> radi- given Legislature should sid up here two gen- || If so, we may as well occupy the time in hear- || order can only be laid aside by common con- 
ie vemen to take seats in the Senate, each one of || ing them. te sent. If a motion is made to postpone the spe- 
ntials them having the qualifications which the Con- || Mr. POMEROY... If the Senator from Del- || cial order and all other orders and proceed with 
pon a prescribed for all Senators, if we were || aware is not prepared to go on, there are other | the measure referred to by the Senator from 
> oe authorized to admit one and reject the other. || Senators who would like to occupy the time || California, the Chair will put the question on 
whis- put that question to him because I was of the || to-day or at an early day. that motion. If there be no objection, how- 
oe ‘pinion that he held that we could not do so. || Mr. FESSENDEN. Very well,then, Ishall || ever, the special order may be laid aside in- 
take ‘ound by his reply that I was mistaken; that | call up that question. formally. 

crack voke up the wrong passenger decidedly. He Mr. CONNESS. TLhope it will not be called Mr. SPRAGUE. I object. 

), and ‘aushed me in an instant that he did hold the | up for a few minutes until we can get a vote Mr. CONNESS. I make the motion to lay 
de H adee which I had supposed he repudiated. || upon the proposition to which I have directed | aside the special order not with the intentions 
him other” 8 we could admit one and reject the | the attention of the Senate. ; antagonizing this measure to the ee ed 
‘dal admnid a could reject them both ; we could | Mr. F ESSENDEN. If there is to be no | the amendment of the ( onstitution, in ogee 

ght nee Met Senators from ( anada. I find by | lengthy debate on that subject I do not insist | to the consideration of which I feel as « Ioeble 
; the : ae at the debate that he did disclaim our || upon calling up the other question now, _ interest as any Senator can ; | ‘ it is palpenre 
fall alee to admit three from Canada. We are || Mr. CONNESS. I think there is no dispo- || to the Senate that if it is to re its cont ede 

mes hinbie ee to admit two from Canada; and I || sition to debate it unless the honorable Sena- || policy that one objection is jo proven t ee 
it is State 4€ says We cannot admit but two from a || tor from Rhode Island wishes to make another |) sage of a bill, we may as well adjourn. lope 


speech, and I think he has discussed it at suf- 


the Senate will agree to put the special order 
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over for a short time until we come taa vote 


on the reconsideration. I have nothing to say 
on the subject; I shall oceupy no time upon it. 
The honorable Senator from New York has 
addressed the Senate in defense of the bill, and 


I presume he desires to offer no additional views 
on that subfect. 

Mr. MORGAN. Iam entirely willingto have 
the question taken without any discussion, un- 
less there be more discussion on the part of 
those who are opposed to the gneasure. It was 
reported from the Committee on Commerce 
with the unanimous approval of that commit- 
tee; I do not care to avian it any more unless 
debate comes from those who are opposed to it. 

Mr. CLARK. I hope the Senator from Cal- 
ifornia will not push his motion to postpone 
the special order at this time. Apart from the 
general consideration of the importance of the 
amendment to the Constitution, there are some 
special reasons why it is desirable that it should 
be proceeded with. 
Jet the motion to reconsider lie until the morn- 
ing hour to-morrow, so that we may go on with 
the debate on the constitutional amendment? 

Mr. FESSENDEN. I hope the Senator from 
California will take that course. 

Mr. CONNESS. If we can have a vote then 
I shall do so with great pleasure. 
desire is to get a vote on a subject about which 
I feel that the people whom I represent are 
deeply concerned. I feel, indeed, that that right 
is as complete as the right of the honorable 
Senator from Rhode Island to delay it by ob- 
jections after he has oceupied time in discussion. 


[ yield, however, to the suggestions of honorable | 
Senatorsand withdraw my motion, giving notice | 


that I shall call up the question to-morrow 
morning. 
BASIS OF REPRESENTATION, 

The PRESIDENT pro tempore. The special 
order is the joint resolution from the House of 
Representatives (H. R. No. 51) proposing to 
amend the Constitution of the United States. 

Mr. POMEROY. Mr. President, in speak- 
ing on this resolution I must speak of the con- 
flict and the triumph. 

Great events come and go with the slow, 
measured tread of centuries. But all events, 
great and small, are of ‘‘Him who seeth the 
end from the beginning.”’ 

The events of our own day and time are un- 


surpassed, whether viewed in the light of the | 


history of our own country or of other lands. 

No age or country has been exempt from 
periods of turmoil and conflicts, for all com- 
munities which have ever aspired to have a | 
name among nations have passed through, each 


I ask him why he will not || 


My simple | 





for itself, periods of trial and of conflict. 
Our world has been little else than a theater | 
of conflicts since the day discord appeared in 
Eden, which then and there, for the first time, 
committed man to rebellion and disturbed the 
harmony of creation. But the great conflicts 
which have most disturbed mankind, and oc- 
cupied by far the largest share of history, have 
been in the main one and the same. Although 
assuming diversified forms, appearing and dis- 
appearing at near and at remote periods, and | 
among all nations, coming and going, amidst 
suceesses and defeats, still, I say, in the lead- | 
ing features and main characteristics they have | 
been one and the same. 





our time and of all time, the great concen- | 


trating and controlling element has been for || 


freedom on the one side, and for despotism | 
upon the other. Of this conflict and this tri- | 
umph I propose to speak. 
Freedom and despotism, I admit, have ap- | 
peared under different forms, partaking always | 
of the type of the civilization of the age, some- 
times mental, called tyranny of the mind, pro- 


then again, tyranny of the body, claiming own- 
ership of man, producing human slavery. This 
has been the ‘conflict of ages,’’ reaching back 
forever, and forward, also, to our own time, in 
some form extending to all nations and among 
every tribe. 


: : ‘ ae 
ducing a despotism of ideas and opinions. And || 

| 

| 

j 





| 
| 
} 


For amid all the || 
contentions of parties, ancient and modern, of || 


_THE CONGRESSIONAL ‘GLOBE. 


But before a rest could be realized 


at ee 
enjoyed contentions would spring up. Of- 


an¢ 


. ; 
Now, what have been the teaching of events, | 


and what the peuenpe of history, if they have 
not given concurre 


rest? All the natural elements of the universe 
are against it ; and no attribute of Omnipotence 
can take sides with it. There must be a war 
between right and wrong, liberty and despot- 
ism, freedom and slavery, or justice has abdi- 
cated the throne and God left His universe. 
| Compromising with injustice decides nothing, 
| settles nothing. ‘To attempt it in this way is 
| to take sides with it. 
| aggressive, making war upon the right; a dis- 
| turber of the peace, an apple of discord, and 
in its very nature a restless sea; and no whis- 
vers of peace, by whomsoever uttered, can allay 
| its troubled waters. 
| Oppression and despotism in some form have 
| been reduced to a system, more or less odious, 
| of organized violence and outrage upon man- 
kind. In this sense the ‘‘ whole creation has 
| groaned and travailed in pain until now.”’ 
Men have always been ready to arraign them- 
selves on the one or the other side of the issue, 
securing a despotism to be indulged in by the 
| few, while submission and slavery have been 
| meted out to the million. And at the moment 


|| when power was thought to be safely installed 
|| at the head of a despotism, the returning surge 
of the popular will would shake the pillars of 


} 


the throne, or some divine decree would write 
in finger marks its doom upon the walls of the 
| palace. 

All testimony concurs in saying that war has 
| been the rule, and peace the exception, in hu- 
man society. Degrees of civilization may vary 
the time, and temper the form of every con- 
flict, still, never changing the law, that the 
wrong cannot rest, so that the records of the 
past reveal more of war than peace. More 
money has been spent, and more energies 
wasted in destroying men than in saving them. 
There isan irreconcilable as well as ‘‘irrepress- 
ible conflict’’ between liberty and despotism, 
freedom and slavery; it has always existed, 
and exists to-day. It has always been and will 
be chief disturbing element to the harmony of 
nations and to the peace of the world. 

Slavery is older than civilization, older than 
any written history. But I have no purpose to 
refer to it for any great period in the past, but 
simply to state the fact, in the light of the con- 
flict of arms, from which we have just emerged, 
and draw from its lessons some reasons why 
we should never again temporize or compro- 


| mise with slavery, either in substance or in 
| shadows. 


Why not now be thorough and do 
full justice, not by implication and indiregtion, 
but direct, open, joes conclusive, so that the 
destruction of slavery shall include all its sup- 
ports and all its legacies? 

The slow, weary way which this nation has 
traveled in its conflict with slavery need not be 


| recounted. 


These steps have made up the history of the 
last quarter of a century, and the highway to 
civilization and national freedom, has been 
found at last to be ‘‘ by the way of the wilder- 
ness and the Red sea,’’ and yet all the while 
freedom has been ‘‘ marching on,’’ and still 
onward, at one period slow, and then impetu- 
ous, and always irresistible. But the path- 

ray of freedom has been strewed with many 
wrecks. Some efforts seem to deserve success 
that did not find it. Not every struggle has 





| only 
| nevertheless been a highway for the nations, 
'and defeats in one land have been only the 
This conflict, at some period, has |! stepping-stones to the temple of liberty in 
seemed to sleep, and the world was said to be /! 


been a triumph, neither in this country nor 
Europe, for its progress among the nations can 
even now be traced along a weary and endless 
pathway by the blood of the martyrs, by the 
sepulchers of the prophets, with here and there 

, monuments to their memories. It has 


another, 


t testimony that no great | 
| wrong and injustice can be put permanently to | 


It is in itself restless and | 


| freedom, where, after the strife of three oon 





| teeming with the richest verdure lay stretched 
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_ March 5, 


The establishing of an independent ren.) 
| government in this country was ; 
fenses would come, for human society has been || ) 
as restless as the troubled ocean, whose waters || 
never sleep. 


$$ 


* comn 
by men who came with more of ap ae 
get rid of oppression than to found saree 
of freedom. But there was a divine i “a 
led them, and a divine purpose to oT 
plished, which even those good men ant “ 
realize. They had had the discipline ces 
versity, with stripes and imprison; 
which they learned to hate oppressio 
love liberty. They were driven 

mother country as if infeeted with some ;, 
rable and contagious disease ; sent froy 7 
land to Holland, from city to mount 
prison to death. Thus, as in a fun 
was God preparing to cast the pill 

nation! 

“This was the vine out of Egypt; 

He drove out the heathen and Planted it.” 
It may be asked, why was this Magnificent 
continent held back from discovery and an 
tlement for so many years? Why, but fo. 
purpose? And what purpose more gran pa 

ee than to preserve it fresh and pure ¢ 
all the conflicts and despotisms of the (jj 
World, and to consecrate it for the purp\ a 
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turies and the triumph of slavery over the hy). 
lot-box, the courts, and the Constitution, ther 
should be brought on the great contest of 
culminating in this the great ‘‘ conflict of ages. 

and producing the first grand national triumph 


arins, 


| of freedom over slavery, liberty over des. 
| potism. 


For what other purpose, I repeat, was this 
American continent held back for so may) 
long ages? For thousands of years it had been 


adapted and ready for cultivation ; its mount. 


ALLL 


| ains towered in splendor ; its waters rolled in 


majestic and navigable rivers; its prairies 
out to the setting sun with soil rich as the yal 
leys of the Nile. But for long ages no mount. 
ains smiled upon civilization ; no waters turned 
the wheels of industry or floated the commere: 
of labor; and the soil yielded only the luxu- 
riance of forests or weeds of neglect. Here 
slept the wealth undiscovered, the resources 
undeveloped of the millions that were to be. 
Why, I ask again, was all this hidden from 
other eyes, and only revealed in these later 
times but for the grand final settlement and 
overthrow of slavery in the greatest conflict of 
arms ever witnessed, from which we are now 
so gloriously emerging amid the wonder if not 
admiration of the world. 

Mr. President, the elements of the contest 
and triumph in this country seem to sustain 
some relations to each other. [Tor an expe 
rience and observation of twenty years of strug: 
gle has taught me that the triumph of freedom 
over slavery was absolutely essential to the 
success of this experiment of free government. 
And it is a most noticeable fact that the inst: 
tutions in controversy here were planted the 
very same year. For 1620 is no more meno 
rable for the landing of pilgrims than for the 
landing of slaves. For while the one came 
out of the May Flower holding up the Bible 
and the spelling-book as the foundation 0! 
strength, the other came up the James river, 
Virginia, holding out its chains and fetters: 

These were the symbols of the two systems, 
and were settled, I repeat, upon this Americas 
continent the very same year. It had, ut 
hinted, been reserved as a theater where cou’ 
be acted on a most magnificent scale the greal 
slave drama of centuries. The platform lt 
the exhibition has proven to be the grances! 
of the world, and its results most auspicio™ 
for mankind. For this terrible attemp' © 
revolution, in the form of rebellion, has now 
secured the basis of free government for * 
example if not an inheritance of all nation 
Upon the hundred battle-fields of this wat 
have been fought out the liberties of mankin®, 
The representatives of all the nations stooe 
shoulder to shoulder in the ranks of the moe 
Army, and the blood of all nations ming’ ” 
together in the death conflict; and the anasto 


and patriotic of all civilized nations have 
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1 rejoiced with us. This victory is 
uniy American, it now belongs to man- 
ny ond its blessed results shall be a legacy 


kind, ane 7 


+ ant 
we} an 


fathers planted the principles of a free 

_aenment here two and a half centuries ago. 
. ; planted, as I said, upon a virgin soil in 
‘western hemisphere, where their eyes lin- 
"1 in golden sunsets and the day faded in 
' They founded Government upon some 
and quite original principles, and in the 
elements of its structure 1s found the true idea 
¢ the ‘republican form for which the Gen- 


ol 


to to 


Phe 


j V 


hone 


new 


erai 


d States. 
q 3 a thankful they did not attempt to patch 

the old Confederation into a Union for a na- 
& nal Government. That had independencies, 
hut no unity and power as a Government. And, 
too, they did not attempt to reconstruct upon 
the ruins of a decayed dynasty, or to sandwi 
‘a hetween despots and serfs. No, sir, it was 
equality of rights and duties among the people, 
the whole people, man as man, that lay at their 
foundation. That was good seed sown upon 
eood ground. Ithadthe rain and the sunshine, 
the nightand the day, the pure light of heaven, 


and the free breath of mountain air, coming | 


down from some of its loftiest summits, near 
to where God dwells, and the pure snows are 
eternal. 

Slavery had a milder climate and a better soil. 
ed, in some respects it had superior advan- 
sto freedom. It had a central position in 


Ind 
tage 
r 

ence inthe Government. Freedom took a high 
northern latitude, contended with a hard soil, 


long, consuming winters, barren rocksand hills; || 


but labored on in the midst of difficulties and 
triamphing over all obstacles, quarried its gran- 
ite into gold, and skimming its frozen waters, 
sold the products in southern markets. 


old forests of centuries which towered in 
magnificence, and the wilderness before them 


was as broad and dangerous as the ocean 
that murmured behind them. 


the Mississippi. 


in the midst of the Rocky mountains, and 


given us the golden States of the Pacific. Thus | 
these two institutions, freedom and slavery, | 


undertook the work of possessing and subdu- 
ing the continent; and ‘by their fruits ye 
have known them.’’ Freedom, taking the 


path of empire westward, with her loyalty un- | 


tarnished, and with her literature and her re- 
ligion has given a distinctive character to her 
pratress across the continent, planting all the 
way monuments of its civilization upon the 
banks of every stream, beside the lakes of the 
great Northwest, in the valleys of the Missis- 
sippi and the Missouri, and amid the everlast- 
ig mountains which are piled beyond them, 


and over them even to the shores of the peace- | 
ful Pacific; everywhere has this basis of her | 
strength been laid in that Christian eiviliza- | 


tion which recognized the equality and rights 
of all men. 7 

Slavery, on the other hand, ‘‘ dragged its 
slow length along,” degrading labor, dethron- 
ing manhood, prostituting womanhood, im- 
poverishing the earth, and polluting the air; 
80 that it has borne mingled wails of agony 


and tears of anguish. And this picture deep- | 


ened often by the very drapery of despair. 


is Institution has, from the beginning, been 


the chief disturbing element in our social and | 


Political system. Especially during the last 
Wenty-five years it has put on power and as- 


sumed everything, and introduced to our pol- | 
ics the most infamous and dangerous dogmas | 
any political circles. It resisted | 


ever taught in 


the Confederation in 1797, and opposed the 


ssaPtion of the Federal Constitution in 1798, 
Q 


Government went surety and became the | 
gyarantor’’ for each State to the whole Uni- | 


ecountry, and soon secured power and influ- | 


It took a cen- || 
tury for these pioneers to ascend the Alle- | 
ghanies, and another to awaken to civilization | 
and to life the sleeping valleys of the Ohio and | 
But this third century has | 
opened half the continent, placed the pioneer | 


i] 


its meaning. Georgia and South Carolina re- 
fused to come into the Union until there had 
been secured three compromises for slavery: 

1. The three fifths representation in Con- 
gress. 

2. The slave trade until 1808, 

8. The rendition of fugitive slaves from the 
other States. 

Slavery began with a majority of the States 


| in its interests, got a recognition, I am sorry to 


| say, in the Constitution itself. 


The fathers 
gave it a place there, but, thank God, they left 
it without a name. But it grew into strength, 
always a unit for itself, and finally was able to 
make and control Presidents and Cabinets, 


| shape our legislation at home, and our diplo- 
| macy abroad among the nations. 


And the de- 
mand for compromise lines, as in 1820, or their 
repeal as in 1854, was never rejected. Slavery 


| triumphed everywhere—in elections, in Con- 
| gress, in the Supreme Court, in every depart- 


or to sandwich || 








ment of the Government, in the Navy and in 
the Army, on the sea and on the land, un- 
checked everywhere until it was undertaken 
upon the soil of my own State; and there only 
after the struggle of three years and the dis- 


| grace of two Administrations was the thing 


successfully met and vanquished. 

That Kansas record I regard as a forerun- 
ner of the late rebellion; a pocket edition of the 
same work. Mr. President I now come to the 
conflict and the triumph of arms produced by 
the rebellion of 1860-61. 

Now, sir, let me inquire, what occasioned the 
rebellion of 1860 and 186i? For what was the 


attack upon the Government and the Union || 
Who were the ene- | 


made? And who made it? 
mies of free government? Who had predicted 
and planned our overthrow? Sir, the opposi- 
tion to free government was inherent in sla- 
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| at the heart and life of slavery, to be 
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slavery ; and, by the same necessity, the blow 


signifi 
cant as well as effective, must be dealt by its 
own bloody hand; and whoever writes the his- 
tory of its death-struggle must begin and end 
by declaring that the rebellion was the suicide 
of slavery. 

Freedom might, I think, have been justi- 
fied in striking a blow of resistance to the ag- 
gressions of slavery long, long years ago, but 
did not, when territory was purchased and the 
Treasury drained for its payment. It might 


| have said no, but did not, when Indians were 


hunted with hounds, sacrificed, and removed 
for the propagation of slavery,and $200,000,000 


spent in disgraceful Indian wars.” Freedom 


| might have made resistanee, which it did it not, 
| when Texas was seized for slavery and Mexico 


| to its power and to its interests. 


| shalt thou come, but no 


was warred upon for the same purpose. Free- 
dom might have held back both the purse and 
the sword, (it had the votes to do it,) but it did 
not, when, as in 1854, the great landmarks of 
freedom were obliterated by one stroke of the 
pen and slavery became nationalized, and at 
the same time the Supreme Court prostituted 
Freedom 
might have echoed back that divine decree of 
Omnipotence to the ocean wave, ** Thus far 
further; and here 


|| shall thy proud waves be stayed;’’ but no 


| the vote, 
| executive 


voice was potent enough in Congress to carry 
and no arm could hold back the 
approval, and so the struggle was 


carried to the Territories. 


very, could not have been avoided, and ought | 


to have been anticipated. Itis more of a wonder 


| that it was delayed than that it was produced. 
lhe early settlements were made amid the || 


It had threatened the life of the nation for twenty 
years. It could not live as one of the institu- 
tions of a free Government. Its existence was 
only intended to be temporary, and was given 
only areluctant recognition in the Constitution. 
Still it should be remembered that the fathers 
constructed Government amid the storms of the 
evolution, and had neither history or experi 
ence to shine upon their work. They could not 
tell more than other men what the years would 
bring forth; but trusted, I have no doubt, that 


it would fade away and become extinct before || : 
| upon us the work of securing and perpetuating 


the light of that freedom which should rise high, 
and still higher, and become perfect in a more 
perfect day. 

Why, L ask again, was the blow aimed at such 
a Government, and the old flag of the Union 
left trailing in the dust? I answer once for all. 
it was slavery. 
Government could not be further prostituted to 
the extension of human slavery, and when found 
indisposed for that purpose it was to be thrown 
off, and then slavery plunged us into a four 


| years’ war, drew from us our blood and treasure 


in rivers. [t left halfa million young men dying 
upon battle-fields ; starved to death fifty thou- 
sand more in the prison-houses of the South ; 
and at last, as a crowning act, struck out the 
life of the President and left the nation in tears 


while the whole civilized world paid tributes of 


mourning. 

Here, then, I repeat, was the cause of the 
great rebellion; not originating in the election 
or defeat of any one man, as President or Vice 
President of the United States, but it was the 
culminating point to which have tended the 


teeming events of a half century; no one of 


which could have been sufficient of itself, but 
combining with the antagonisms of all pre- 
vious issues about slavery, made the occasion 
of the first election of Mr. Lincoln the long- 
threatened hour, and their own soil became 
their chosen baitle-field. Thank God, the day 
did at last come by the first blow being struck 
in the interests of slavery. It was to be that 
the offense must come from that quarter. The 


» What was worse, ever afterward perverted || blow at liberty must of course be struck by 


In 1860 it was found that the | 





Now, sir, | ask, can we, standing upon such 
an eminence and in the face of all the nations, 
do less than complete the work given us to do? 

The soldier, wearied of long marches and 


| hard fighting, has laid aside his musket and his 
| uniform. 


The prisioner, wasting away in southern 
prison-houses, has been restored to the home 
of family and friends. The dead, laid aside 
hastily in rude and unmonumented graves, are 
now decently buried ; and, as far as possible, the 
name has been snatched from oblivion, and 


| hereafter to be honored as one only is who dies 


for his country. 

Now, the missions of merey to our Army and 
Navy in those organized charities that have 
been unsurpassed are ciosing up their books, 
and committing their records to the judgment 
of mankind. 

Sir, when the soldier was mustered out Con- 
gress was mustered in, and there is thrown 


the victories of the battle-field.. In two bills 
already passed this Senate, something has been 
done‘and gained. What is now proposed is to 
make it all unrepealable by ingrafting into the 
Constitution itself security for civil and politi- 
eal rights in the spirit of the framers of that 
instrument, and as a guarantee of republican 
governments for all time to come. Why not 
then make it complete and indisputable by such 
an amendment as shall leave no chance for 
evasion, perversion, or uncertainty? 

This is the golden opportunity, which comes 
but once in the lifetime of individuals, or of the 
country. This is the forming and molding 
period, and the stamp now given to the organ- 
ized form of both sentiment and law will re- 
main and bear that impress, it may be, forever. 

Why then temporize or compromise? Instead 


| of leaving anything in doubt or uncertainty, why 


not give it perfection and completeness in one 
act, and not leave even the possibility of dis- 
franchisement or inequality to be again enacted 
into law? ‘The resolution of the joint commit- 
tee is as follows: 

Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respective 
numbers, counting the whole number of persons In 
each State, excluding Indians not. taxed: f rovided, 
That whenever the elective franchise shall be denied 
or abridged in any State on account of race or cote, 
all persons of such race or color shall be exelude 
from the basis of representation. 

That does allow in a certain contingency 
just what now exists under the Constitution— 


|| every iniquity of the eld slave code to be again 
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If that is allowed in any 
contil ( inen smarting under the defeat 
of their slaves, still liy- 


and ie 


Oi Lheir Cau 

ing in open day before their own eyes, what 
can Ww exp ct but that if there 1s a constitu- 
tional allowance they will embrace it, making 
the legal stafus of those slaves and their pos- 


terity even worsethan before? If violence and 
robbery must be enacted to *‘ organize,’’ as they 
call it, **the labor of the South,’’ let it be done 
outside the Constitution, or under the old form 
and construction, and not under its amended 
provisions. lor, say what you will, if that 
resulution becomes part of the Constitution, 


and a State chooses to relinquish a portion of 


its congressional representation, it may then | 
under this regenerated Constitution not only | 


distranchise the freedman but legislate him 
again away from the ballot-box, the court- 
room, and the school-room. This amended 
Constitution will be then made the instrument 
of this injustice, and nothing will be left the 
black man whose loyalty through all the vicis- 
situdes of our struggle was unfaltering, and 
even prophetic, adorning him amidst treason, 
about him as a crown of glory, but again to be 
legislated away from the rights of his manhood, 
not only, but also from the fountains of learn- 
ing, literature, and religion, dooming him once 
more and forever to the grave and hope of the 
brute. 

It is not sufficient to tell me that they can do 
it now under the Constitution as it is, for that 
isthe very thing Lwouldavoid. Itisthe change 
that lam seeking. Itis the change that is de- 
manded, for no matter what men may say, the 
heart of the American people is not so dull as 
not to perceive that two fifths more of repre- 
sentation added to the South is too great a re- 
ward for treachery and treason. It cannot be 
acquiesced in uncomplainingly if sixteen more 
members of Congress shall be added to the 
southern Representatives while they cast actu- 
ally less votes than before. Who ever heard 
before this of aconquered people making more 
out of a contest than the conqueror? What 
other people ever were so rewarded for rebel- 
lion? And those who insist upon no change 
must defend and maintain this monstrous in- 
justice. For my part, I denounce it, 4nd will 
never be reconciled to such an increased rep- 
resentation with no increase of voters. And 
this injustice is the more apparent when we 
remember that this increase of representation 
is obtained while the true, loyal black man is 
allowed no vote and no voice. What kind of 
compensation, is that for all his long years of 
fidelity to our old flag? What an answer to 
his earnest prayers for his freedom and our tri- 
umph! Whata reward for his faithful nursing 
and kind treatment of our Union soldiers and 
prisoners! Oh, the very statement of such prop- 
ositions Is 1ts OWN answer. 

It cannot be that rebellion is now to be re- 
warded and loyalty punished. Are the enemies 


of the Union to wield hereafter the strength of 


their own numbers and the strength of the freed 
millions beside? Then, indeed, have we fought 
without success, and victories of the field are 
lost to the nation by the inefficiency of Congress 
to transfer their triumphs over the enemies of 
the Union into the laws of the Union. The 
soldiers will have succeeded ; Congress will have 
failed and surrendered. I said that when the sol- 
dier was ‘‘ mustered out’’ Congress was ‘‘ mus- 


tered in;’’ and the victories of the battle-field | 
And nothing | 


1} 


are now to be preserved or lost. 
is made certain in reorganizing civil society 
that is not secured in the fundamental law. I 
was then for an amendment to the Federal 
Constitution, and for that form of amendment 
which is most likely to produce the result I aim 
at, namely, securing justice and equal rights to 
every citizen in the land; and I mean all the 
rights enjoyed by any American citizen. There 
is no justice short of this, and hence no safety, 
no security. 

_ The resolution introdaced by the Senator 
from Missouri on this side of the Chamber, 
and ably sustained by him in a most convin- 


Sets sss 


| result I ask, what has been gained by the war, | 





, 


|| prejudice, and law. 


| proclamation of emancipation, in which it was 


| form of Government when there is left out un- 


| personal freedom? 


| his love. 


| the defense of himself and family and his home- 


cing argument, is of the two the most com- 
plete, and if ‘its force could be secured by any 
statute, which we have not now a right to pass, 
might be, perhaps, unexceptionable. ed 
it is: 

“No State, in prescribing the qualifications requi- 
site for electors therein, shall discriminate against 
any person on account of color or race.”’ 

And what is the penalty if they do? 
there is the weak point. Ifa State does make 
a ‘* discrimination on account of race or color,”’ 
where is your remedy? 

But what is law, or constitution even, with no | 
penalty? Supposing thatthe reorganized States 
should neglect or refuse to ingraft this provis- | 


ion in their statutes, or, in spite of it, should || 


fn $ bn ° . } 
make such qualifications for the elective fran- | 
chise as they have always had, what remedy | 
have we? What remedy have the colored peo- | 


ple? 


to full fellowship in the reorganized Union? We | 
shall only have added two fifths to their repre- 
sentation in Congress, with less loyal voters 
than ever before, if, indeed, there can be found 
a white loyal constituency at all! With sucha | 
Not the loyal menu 
Not the 


and who are the gainers? 
of the South, for they ha; lost all. 


black man, surely, for without his rights of || 


manhood he had better remained a slave; for | 
with a master the self-interest of his owner was 
some security to the slave. Butto be outlawed 
and outraged and no protection in statute or 
interest as property, then, | repeat, ‘* the last 
state of that man is worse than the first.’’ It 
is adding insult to the long injury of centuries | 
to give them the shadow of liberty without the | 


substance, to invite them to freedom and not || 


give the guarantees. Such neglect violates the | 
pledge of the nation given by the Commander- 
in-Chief of the Army and Navy in that immortal | 


said that ‘*this nation would maintain the free- 
dom of the slave.’’ Now, then, Lask how can 
the freedom of men be maintained under our 


protected a whole race, it may be a majority, 
without one of the constitutional safeguards of 


And what are the safeguards of liberty under 
our form of Government? There are at least, 
under our Constitution, three which are indis- 
pensable 

1. Every man should have a homestead, that | 
is, the right to acquire and hold one, and the | 
right to be safe and protected in that citadel of 
If he can have no title to real estate, as 
in these old slave States they have again enacted | 
this into law, how can he havea homestead ? 

2. He should have the right to bear arms for | 








stead. And if the cabin door of the freedman 
is broken open and the intruder enters for pur- 
poses as vile as were known to slavery, then 
should a well-loaded musket be in the hand of 
the occupant to send the polluted wretch to 
another world, where his wretchedness will 
forever remain complete ; and 

8. He should have the ballot, for he has no 
security short of it. With that in his hand he | 
is respected and smiled upon at least one day | 
in the year, the election day. On that day and | 
all the days of the ensuing year he will be | 
treated as a man, for he then is a man among | 
men! And where the balance of power may | 
be in the hands and votes of black men, each | 
party, to secure that power, will vie with each | 
other to maintain every right and mete out full® 
justice to the men who have this power. The | 
ballot is his weapon of defense and offense. It | 
will work out the regeneration of his race, se- | 
eure their elevation, education, and a full de- 
veloped manhood. And why should all this | 
not be made secure? Are white men so weak 
that they need legal protection? Must the black 
man be kept down by legal inequalities? Is he 
so sure to win in the race of life that he must 
run under the accumulated weight of ignorance, | 





What appeal can they make successfully |, 
when once the States shall have been admitted || 
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| in the very heart of slavery. ‘ee 
\| lated their own homesand countrymen, pur 


| let the track be clear, the burdens equal 


Ah! || 





sites March 5, 


No, sir, no! we need no protec 
we did, we ought not to have it. 
an ‘‘ inferior race,’’ then we need 
shall survive, and our elevation above then 
forever remain unapproachable, i 
inferiority in natural rights and gifis, they 
make them in Constitution and law? 


tion, and if 
If they ae 


not fear. y 


we 


ICN Why 


Why no 
ee ul, and + 
race of life open and unobstructed to all? \_5 
when there shall have been as many cer oe 
of freedom enjoyed as there have been of 3. 
very endured, then, and not till then. ear, 
begin to decide questions of inferiority 
periority. I repeat, that to start with, every po. 
son should have the safeguards of law wel P 4 
out in equal and exact balances, and the a 
stead, the musket, and the ballot ar -) 
indispensable. 

Mr. President, the constitutional amend 
that would be entirely unobjectionable | ¢ ae 
cannot pass. I do not know as we need on. 
This nation, although severely disciplined, hg, 
not yet reached the point of giving to all yon 
their rights by a suffrage amendment: th», : 
fourthsof the States are not ready. Ang any 
patchwork, any ‘step toward it’* (as said the 
chairman of the committee) which does - 
reach it, I fear to take. Because but one on». 
portunity will ever be afforded us to step , 
all; and lost opportunities are seldom repr - 1 
The golden moment of exacting what was jus: 
and equal for all men in the rebel States hy 
executive power and influence passed, it ma: 


1, Can we 
Por ot Sy. 


€ entirely 


mane 
mien 


| be, duv*ng the months of April and May las, 


That opportunity was afforded in the surrender 
of the rebel forces, and in the power and jp. 
fluence our cause obtained in the assassinatio 
of our Chief Magistrate. One thing could then 
as well have been demanded as another. Where 
all rights were forfeited in rebellion, no terms 
were or could be insisted upon. Men who lose 
all, and are condemned of all, are in no posi- 
tion to demand; it is only suitable for them to 
receive. I would not inflict degradation or in 
equality, much less would I allow caste, pro- 
scription, or servitude. The power that could 
inaugurate civil government where govern 
ments had failed, or had been usurped and 
destroyed, could give just such form of govern- 
ment as the Constitution prescribes as republi- 
can, or as the enlightened convictions of man- 
kind would justify. If one qualification for 
voting could be prescribed, so could another. 
If a portion of the people worth over $20,000 
could be disfranchised, then another portion, 
‘‘ not knowing where to lay their heads,’ could 
be enfranchised by the same executive power. 
For, as a question of power, is it any more of 
an exercise of power to make a voter than to 
unmake one? If one qualification could be 
urged and enforced, then could two, three, and 
all. At that moment equal and exact justice 
could have been secured to all loyal men, @nd 
exact punishment or disfranchisement could 
have been allotted to the disloyal. And all 
just men and just Governments the world over 
would have approved the act. With this weapon 
of government, forged of ballots, they had once 
not only been breakers of the peace and liable 
to ordinary indictment, but had actually warred 
upon the General Government and dealt heavy 
blows at the very life fountain. Wouldithave 
been a cruel or unheard-of punishment to have 
disarmed such offenders, or gone one step {rm 
ther and taken security for good behavior 1 
the future ? ; ; 
Acting for the millions yet to live, what 
could have been demanded less than the com: 
plete restoration to rights ‘of that race so 1008 
enslaved but now and forever to be free? Su; 
there is a law of compensations in this work 
whether we enact one or not. There 15 one 
handed out to us from eternity whether we — 
read it or not, and is legible in every passits 
event, whether we can see itornot. 
That fatal shot which was fired at Sumter 
was aimed at liberty and a free Governmes™ 
It has, nevertheless, been returned and lods* 
They have deso- 
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Sir, 
WwW ¢ rid 
is one 


p ever 


ulting 


the fires of the) “ig ow n hearth-stones. 
who robbed the poor slave are now them- 
ade ‘deaskase. Fortunes ami assed by 
shor have disappeare <linaday. Those 
7 ola out of the blood and tears of 
sor have been made naked and destitute 
king of Babylon while dieting upon 
‘cs Oh, there is poetic, if not divine justice, 
) ca ring to the oppressed his freedom and to 
, oppressor his ruin. . 
vv» President, we are just emerging froma 
Yes, sir, a war; I will not bel little it or 
ike it by calling it simply an insurrection 
: red Jlion. It was eleven States in one 
‘ation, united and organized under one 
li ng head, inspired with the same spirit || 
mated with the same hopes. And one 
-arronder surrenderedall; not only all the men 
nd all the property and arms of the rebels, but 
sli there was at issue between the contending 
Governments and all they went to war about. 
It was all surrendered in the surrender of Lee 
and Johnston, and all became property or per- 
song of the United States. Now, I ask, if we 
‘quered in this late war, why are not we en- 
ito the rights of conquerors? And why 
the other side accept the duties of the 
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\ 1 anl 


Sane 
Now, sir. What are the rights ofa conqueror? 

And especially what are their rightsin the hour 
‘their triumph? I apprehend they are not 


the rights of an individual under the | 
law when his life is attacked. If I || 
ilted by a highwayman, by a manarmed 
my first duty is to resist him, 
and if necessary, use myarmsalso. If he per- 
+s with violence, my next duty is to prostrate 
:,and then todisarmhim. And while pros- 
ate and disarmed, it is also equally my duty 
take such security from him or from those 
allied to him as my own safety and the peace 
‘the community will justify; and I have no | 
x stop short of that. 
Now, sir, I repeat that this war was a blow l| 
at the heart and life of this nation; and we at 
resisted it by surrounding the Government 
bayonets for defense. The assault was | 
eated and continued. We then prostrated 
assassins and proceeded to disarm them ; 
1 now here we are, hesitating about the 
‘ity. And some of us propose to take none || 
and others propose only that conditional 





and determined, 


rignt to 








ty that still leaves all in the hands and | 

at the wil of the assassins ; to leave with them | 

all the elements of security. 

cal rage in the rebel States is now placed | 

the ha ids of only those who voted before, || 
what reason can any one give why they will not 
again to make war on the United States 


thea the times and occasion shall promise suc- | 
cess more certainly? Does an inability to | 
prosecute longer the war and a surrender 
n that account change the character or pur- 
the people engaged in it? When did |} 
exh austion or defeat ever eradicate the consci- | 
entious convictions ofa great people, struggling, || 
s they supposed, for their rights and their lib- || 
erties, deluded though they were?. No, sir, || 
hi or nothing has been g gained : and | 
shall have little or “nothing to show for the | 
| 
| 
' 





se of 


d and the treasure, the agony and the tears 
ich have flowed, if no manhood has been 1] 
aleved and no equality secured. If the lead- | 
g io voluntary rebels are not disfranchised | 

all loyal men enfranchised, and that made | 
| re in law, then have we taken no se curity 
i ‘nothing has been gained. ‘The soldiers | 
numphed and made ev ery battle-field historic 
ad glorious, We shall have surrendered, || 
‘isely surrendered; and the golden oppor- || 
‘ity to crown with the freeman’s ballot a || 
leemed race will have gone from us forever. 

“Tihink [ know and feel somewhat of the 
‘\sponsibilities of this hour. These responsi- || 
“les areuponus. They cannot be laid aside || 
Twansferred to another. The fathers have || 
ire to their rewards, and posterity sleeps. 

»the men of to-d: ay, must make our triumph 
‘cure Or lose all, and plant the pathway of ! 
coming generations with thorns. 

We must do it! Not only for the safety of | ! 


Wi 


a 





| and representation than of suffrage ; 


| three million people. 
peo} 


| established by law while they were slaves, 


| the freeman, being a citizen, to be disfr: 


| but 


| is allowed in 


|| sary result. 


| a race 
| of sympathizers in the others. 
| that it doe s not stop my mouth to tell me that 
they are 


‘the TEM and for the faith of the nation 
ple od ged in the emancipation proclamation, but 
tor justice to that race which have waited and 
sts and labored with undying hope for our 
and their deliverance. It will have 
last for them and for us, if they are allowed to 
vote on the side they prayed and fought. | 
have no more fears of their voting for slavery 
and Democracy—* twin sisters, 
their lives, and in death not 
had of their fighting for the 
But the proposition before 
be thought to be one more 


come at 


so unlovely in 
divided’’—than I 
same. 

the Senate may 
of apportionment 
and here 
I will say, that some ¢ change, either in the law 
of suffrage or in the Constitution, is imperative, 
and demanded by a change of condition for 
It is bad enough for five 
to count three in the representation, as was 
but 
to add two fifths more, while the chattels are 
changed into freemen, is a monstrous injustice 
which cannot be tolerated while the Govern- 
ment remains republican. It would then be- 
come a burlesque upon republicanism, and can 
never, and ought never, to be acquiesced in. 

I hesitate about giving my support to the 
proposition of amendment reported by the 
committee because— 

1. It is not in harmony with any other 
provision of the Constitution of the United 
States. The inequality of the representation 
recognized by the Constitution as it now stands 
relates only to slaves ; allow 
inchised 
and outlawed. ‘This proposition is to allow a 
State, upon acontingency which she may make 
or choose, not to regulate the franchise as to 
age, residence, and sex, but todisfranchise and 
destroy rights held to be sacred by all men; 
and such powers are now for the first time to 
be ingrafted upon the Constitution of the United 
States. It is making provision in the funda- 
mental law that colored men may fight for the 
Government, be taxed for the Government, 
shall go unrepresented and disfranchised 
forever. 

Sir, if that crime is to be perpetrated upon 
any race for no fault of their own let it be done 
in violation of the Constitution and against the 
supreme law. Such an amendment is against 


) 
nowhere aoes 


| the declared purposes of the Constitution, and 


in its spirit unconstitutional. If that instru- 
ment is now to be amended, with all the lights 
of our history and experience thrown upon it, 


| it should be truly a ‘‘step forward,’’ but my 
most solemn conviction is that this is a step 
backward. It could not have received the 


sanction of the fathers, who had never known 
a ‘‘slaveholder’s rebellion ;’’ why should it re- 
ceive ours? It is not enough to tell me that 
colored men are now disfranchised; that they 
have always been so; that the loyal States do 
the same thing, and still their representation 
Congress and in the Electoral 
College and everywhere. To allthatitis a suf- 
ficient answer for me to say that what has 
been is not now, nor is the same to be the his- 
tory of the future. 

While slavery lasted, slave laws were a neces- 
When slavery wanted whips and 
fetters the East could manufacture them for 
the market; and when they wanted a public 
sentiment made for their support they always 
found some willing tool to gild over a ‘* South- 
side view;’’ and when they wanted the fugitive 
slave law executed for the sake of makinga 
humiliating demonstration of their overseerism, 
they found some judges and some marshals 
and some commissioners ready for the work. 
And while slavery lasted, and hung like a cloud 
over one half of the country, it is not strange 


| that its shadow should fall more or less heavily 
And the degradation of 


upon the other half. 
in one end of the country found plenty 


Hence, I say, 


now disfranchised, and still counted 
in the ratio of representation. W hat I plead 
for is, that with the fall of slavery, may fall also 
all its connections, all its supports, and all the 
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I am not a stick 

l care more forthe 


inequalities among citizens. 
ler for the form of the law, 
substance, l want the result, L am cont nted 
with any laudable means. I unite 
with those who seek the one result with myself 
rather than divide. And any result for the 
better, secured by a constitutional amendment, 
must be an alleviation for the Constitution itself 


as if anticipating such a result has provided 
for it. 

= Have we made loyalt in the se- 
ceded S State s if ouly a& portion of the men vote, 
and especially i f that disfranchise d portion be 
of the ranks of the truly loyal? The disloyal 
acquiesce, but do not love the power that pros- 
trated them. Isit in man to hug to his bosom 
the instrument of his death? It is said that 
only bears will do that. Are we not expecting 
too much when we expect at once their loyalty 
and devotion? If their cause has fallen. are 
they the onestouphold ours? Does not ‘+ mis- 


reier to 


y secure 


y love company”’ so well that they would 
wet now see both destroyed, and they then 
stand as our equais in reconstruction? [tf their 


wounded soldiers and widows go uw ipensione id 
will they vote and be taxed to pension ours? 
If their currency is worthless, will 
tain faith in ours? If their bonds 
ated, will they make secure ours? 


a haw 
terribly thra 


they main- 
are repudi- 
Llaving been 
shed out do you suppose they will 
now pay for the whips? 

Mr. President, some security is needed and 
must be had. We are put in trust of this great 
estate, and what will the heirs say when they 
come to demand their rightful legacies? Will 
it be any answer to tell them that we trusted all 
to those who had just gone into hopeless bank- 
ruptey, and gave up the old homestead and the 
solvent heirships to wasteful, profligate, and 
abandoned creditors? Whoever betore this 
heard of such wicked infatuation? Such trust- 


ees must speedily be settled with or the estate 
is ruined. 
Oh, sir, by all Qe vows we made in the di irk 


hours of our trial, by all the memories of the 


fallen, by all the gr ratitude we owe the 
and for the hope of millions who are yet to live, 
let this security be now demanded ; 
take nothing short of it. 

Sir, I now come to inquire if a constitutional 
amendment, securing what is so desirable, can 
be passed by the requisite votes in Congress, 
and then adopted by three fourths of the States. 

I confess, sir, to great doubts. The form re- 
ported by the committee will, I doubt not, secure 
as large a vote and as many States as any other 
which has been named. Butif no form ean 
receive the constitutional majority, are we help- 
less and hopeless? I trust not. Ido not be- 
lieve that the equal justice we plead for all loyal 
men is now, and is to be, held by men and States 
who will not yield it. ‘The hope of the freed- 
men is not surrounded by such a cloud. 

There is no extremity in the case, for the last 
constitutional amendment embraced all, gave 
the most ample powers, even if they did not 
exist before, for, after having secured the free- 
dom of all men wherever the old flag floats, it 
provided that Congress might ‘* secure’’ the 
same by ‘‘ appropriate legislation.’ 

What more could it have sais? 


living 


and let us 


And who 


| are better judges of appropriate legislation than 


subject, 


the very men who first passed the amendment 
and provided for this very case? 

Sir, what is * appropriate legislation”’ on the 
noon! securing the freedom of all 
men? It can be nothing less than throwing 
safeguards of 
stitution. The ‘‘ right to bear arms’’ 
r taught or more efficient than the right 
to carry ballots. 


the 


about all men the essential 
Con 


is not 





And if appropriate legisla- 
tion will secure the one so can it also the other. 
And if both are necessary, and provided for 
in the Constitution as now amended, why thea 
let us close the question by congressional leg- 
islation. Ifthe States, by putting these powers 
and provisions into th Constitution, have au- 
thorized lezislation, then let it bi 

Sir, for more than. five years in this Senate 
I have voted for every measure that tended 
toward human freedom and impartial rights ; 


3 done. 
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and now, | hope, we shall not part company. 
i have supported, before, measures which I 
deemed incomplete, in the hope that others 
more complete would follow; and should | 
vote for this amendment of the Constitution it 
will not be | think it can ever become 
part of the fundamental law, but rather because 
it animes at that which is undeniably of great im- 


because 


| 


portance, equalizing representation, and is in- | 
tended by the distinguished committee which 


reported it 
confidence—as a measure, necessary to com- 
plete the long contest about American slavery. 
And it is certainly time such a result was 
reached. And by supporting this measure, let 
it be distinetly understood, I am not precluded 
from supporting every other proposition which 
tends to the same result. 

The proposition to place representation upon 
yoters, being citizens of the United States, will 
be, [ suppose, considered, and upon that reso- 
lation [I shall offer some reasons for its passage 
by the Senate, and in favor of its approval by 
the States. 

The basis of strength in a Government, 
whether civil or military, is in the number, the 
virtue, and the intelligence of the able-bodied 
men. Those who fight and save the Govern- 
ment should be represented, and vote the meas- 
ures for its perpetuation. 

1 prefer to do nothing by indirection. And 
T do not believe we should do indirectly what 


we ought not and have not the power to do di- | 


rectly. I prefer to say directly what the amend- 
ment of the Senator from Missouri says, or, 


what is better still, to enact that into law, and || 


if any appropriate legislation is allowable un- 
der the late amendment, this law of direct en- 
franchisement of all men is most appropriate. 
And to this result, after all, we must come. Let 
us not take counsel of our fears, but of our 
hopes; not of our enemies, but of our friends. 
I remember those who have persistently re- 


sisted every measure against slavery and for | 


freedom which has been proposed for a quarter 
of a century. They opposed the efforts to se- 
cure the Territories to freedom. They opposed 
emancipation is this District. They ridiculed 
the emancipation proclamation, and held up 
their hands in horror when it was proposed to 
put a musket in the hands of the black men to 


enable them to strike the redeeming blow of 


their own freedom. 

They resisted day after day the late amend- 
ment to the Constitution, and pronounced even 
the war for the Uniona “failure.”” But, sir, 
like the inevitable decrees of destiny, it has all 
come to pass, and the contest and the triumph 
have been in our day and time. Thank God, 
we have lived to see it and to take part in it, 
and now have the responsibility of closing it. 

By all the memories which cluster about the 
pathway in which we have been led ; by all the 
sacrifices, suffering, blood, and tears of the 
conflict: by all the hopes of a freed country 
and a disenthralled race; yea, as a legacy for 
mankind, let us now secure a free representa- 
tive Republic, based upon impartial suffrage 
and that human equality mndie clear in the 
Declaration of Independence. To this enter- 
tainment let us invite our countrymen and all 
nations, committing our work, when done, to 
the verdict of posterity and the blessing of 
Almighty God. 

The PRESIDING OFFICER, (Mr. Crark 
in the chair.) The question before the Senate 
is on the amendment offered by the Senator 
from Missouri [ Mr. Henperson ] to the amend- 
ment proposed by the Senator from Massachu- 
setts, [Mr. Sumver,] which will be read. 

The Secretary read the amendment to the 
amendment, which was to strike out all after 
the word ‘‘that’’ in the amendment and to 
insert the following in lieu thereof: 

The following article be proposed to the Legisla- 
tures of the several States as an amendment to the 
Constitution of the United States, which, when rati- 
fied by three fourths of said Legislatures, shall be 
valid to all intents and purposes as a partof the said 


Constitution, namely: i 
_Arricie 14. No State, in prescribing the qualifica- 


tions requisite for electors therein, shall discriminate |! 


against any persen on account of color or race. 


in whom I have the very highest | 





Mr. FESSENDEN. If there is no other 
Senator who is disposed to speak upon this 
resolution to-day, in accordance with the un- 
derstanding I suggested this morning in regard 
to the Senatar from Delaware, [Mr. Savts- 


| pury,] I move that its further consideration 


| Whole. 


be postponed until to-morrow and be made the | 


special order at one o'clock. If, however, there 
is any Senator present who is prepared to speak 
upon it to-day, I would prefer that he should 
go on now. 

~ The motion was agreed to. 


SEARCH FOR MISSING SOLDIERS. 
Mr. WILSON. I move to take up Senate 


joint resolution No. 36. 

The motion was agreed to; and the joint res- 
olution (S. R. No. 36) providing for expenses 
incurred in searching for missing soldiers of the 
Army of the United States, and for the further 
prosecution of the same, was read the second 
time, and considered as in Committee of the 
Miss Clara Barton having, during the 
late war of rebellion, expended from her own 
resources large sums of money in endeavoring 
to discover missing soldiers of the armies of the 
United States, and in communicating intelli- 
gence to their relatives, the resolution there- 
fore appropriates the sum of $15,000 to reim- 


| burse Miss Clara Barton for the amount so ex- 


pended by her, and to aid in the further prose- 
cution of the search for missing soldiers; and 
the printing necessary in the furtherance of that 
object is hereafter to be done by the public 
printer. 

Mr. WILSON. There is a report accom- 
panying the resolution which I should like to 
have read. 

Mr. GRIMES. 
the report. 

Mr. WILSON. 
for its reading. 

Mr. TRUMBULL. Ishould like to hear the 
report read. ‘This resolution makes an appro- 
priation of $15,000, and I should like to know 
upon what grounds it is placed. 

The Secretary read the following report: 

The Committee on Military Affairs and the Militia, 
to whom was referred the memorial of Miss Clara 
Barton, praying aid to carry out a plan she has origi- 
nated for obtaining information of missing soldiers 
and communicating the same to their relatives, hay- 
ing had the subject under consideration, beg respect- 
fully to report: 


That on the arrival at Annapolis of large numbers 
of paroled and exchanged prisoners of war, in the 


It is not necessary to read 


Very well; I will not ask 


| winter of 1864-65, she received letters of inquiry from 


all parts of the country desiring information of sol- 
diers supposed to have been captured. 

She then advertised, with the entire approval of 
President Lincoln, that she would receive and an- 
swer such letters from Annapolis, and by publication 
of the namesof missing soldiers, and personal inquiry 
among the prisoners, she receivedinformation ofmore 
than a thousand of the fifteen hundred soldiers whose 
names were thus published, and which she communi- 
cated without delay to their anxious relatives. 

She subsequently found it necessary, on account of 
the largely increased number of inquiries, to extend 


| her labors and incur additional expense, by the em- 
| ployment of clerks and the publication of additional 


lists of missing men, twenty thousand of which were 
distributed through the country, including one copy 
to each post office in the loyal States. 

The system which she has originated has thus far 
proved a complete success, but she has been com- 
pelled to abandon the project solely for the lack of 
means to carry it on; and in order to enable her 
to carry it to completion, the committee respectfully 
recommend the passage of the accompanying joint 
resolution appropriating $15,000 to reimburse her for 
expense already incurred, and to aid her in com- 
pleting her work. The only aid she has heretofore 
received has been the printing of the rolls by the 
public printer, which the joint resolution recom- 
mends shall be continued. 

She has, in many instances, obtained information 
of soldiers who were reported “deserters,” while they 
were languishing in southern prisons, and their fami- 
lies were mourning for them as disgraced, and her 
report has carried joy to many a household whose 
meimbers, while they have had presumptive evidence 
of the capture or death of the absent one, only re- 
ceived positive evidence through herinstrumentality. 
Her observation warrants her in stating that,if the 
desired aid be granted, information can be obtained 
of probably four fifths of those whose fate will other- 
wise never be ascertained. 

The committee therefore respectfully recommend 
the passage of the accompanying joint resolution. 


Mr. NESMITH. I was not present in the 
committee when this resolution was under con- 
sideration, and I beg to inquire of the chairman 
whether any voucher or evidence has been pre- 
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sented of the expenditure of the 
is proposed to be reimbursed byt 


i 


its proper disbursement hereafter. tor 

Mr. WILSON. Miss Barton has spent sever) 
thousand dollars in this work. I have her... 
two lists that have been printed and cirey)..., 
over the country. There are several thoyc...; 
letters now on hand which she is not gh) 
answer on account of the want of means ¢o hy. 
clerks to do the vast amount of corresponden, 
that this effort of hers has imposed upon },.. 
She has spent in this work already seyera| ey 
sand dollars of her own money; $7.40 }... 
already been expended, with over a yoo _ 
toil and work on her part, and a great dea 
contributions made otherwise by persons y| 
helped to do the writing. This appropriation, 
is not so large as persons who have examinod. 
the subject very carefully desire. They thoyor 
that it ought to be $20,000 or $25,000, 7), 
committee put it at the lowest possible guy 
supposing that if that would not finish } ., 
some future time a small additional appr a 
tion might be made. I think, however. 
this $15,000 will complete the work. 

Mr. GRIMES. This is a case that I hays 
personally examined, and I think I can » 
the Senatorfrom Oregon a little informa: 
on the subjéct. Of Miss Barton I never know 
anything uftil my attention was directed to hor 
after the adjournment of the last Congress whey 
I saw her name mentioned in the newspaper 
as being engaged in the work of discovering 
the whereabouts of missing soldiers. Whey | 
came here at this session, at the instance of q 
friend I examined the merits of this claim and 
examined the vouchers, and I can assure thy 
Senator that she has a great abundance 
them, proving that her work has been most 
laborious and most valuable to the cause 
humanity and the country. 

It seems that Miss Barton was connected with 
the Sanitary Commission and was stationed a: 
Annapolis. While she was there, a great many 
persons came to Annapolis in great grief aud 
trouble in search of their friends, expecting 
them to be on board of the ships that broug! 
our returned prisoners from Belle Isle aul 
Andersonville. <A few of them were success 
ful in finding their friends, but a large port 
of them did not. They were unable to ascer- 
tain whether they were dead or whether they 
might expect them onany other transport ship, 
and there was no system devised by the War 
Department or by the Sanitary Commission 
or byany one else by which the facts in regard 
to those missing soldiers could be obtained. 
Miss Barton devised a scheme herself, and wn 
dertook to perform that labor. Wheneverthe 
missing soldier’s name was handed to her, she 
obtained the number of his regiment and com 

any, the State he was from, and if possiv'e 
nis birthplace, and all the facts in connection 
with him. She then published lists of missing 
soldiers, first beginning in a small way, 8 5! 
was able to write them herself or procure th 
assistancé of others, and posting them upo. 
barrack doors and the most conspicuous places 
about Annapolis, so as to attract the attention 
of our returned prisoners from Belle Isle, An- 
dersonville, and Salisbury. The work gee 
enlarged until it was impossible to post them 
all upon the barrack doors in this way. it was 
soon learned that she was in search of these 
missing soldiers, and letters began to pour 
upon her from all sections of the county. * 
am told (I did not count them, but | a 
judge the statement must be true from what I 
saw) thatshe has at this time unanswered nears 
six thousand letters from the parents, WIV: 
and relatives in-one degree or another of mis 
ing soldiers. Her means are exhausted, a 
the question arose among the people who oe 
interested in the prosecution of this work, ¥ ae 
is the best way to carry it forward? ay ’ 
body admitted that thus far Miss Barton rf 
succeeded most admirably and accomplishe * 
most humane and desirable purpose. rhe 
when I was consulted by the chairman of t . 
Committee on Military Affairs as to what ™) 
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was. | thought it would be better to 

this appropriation a few thousand dol- 
i Miss Barton go on inher own way 
Ir as sbe has been doing heretofore. I 
«ste the sentiment of everybody who has 
«ad into the labor of Miss Barton in this 
ation that she deserves well of Congress, 
‘shat she has accomplished a most humane 


CON fo» : na let 


rn ¢ 
Las 


t 2 ox ellent work. 
) hire Wr, NESMITH. | 
| as interposing any obstacle or objec- 
mn her +n the resolution. I simply made the in- 
-; for information. It was my own fault 
ha ‘Twas not present when the resolution was 
ear ansidered by the committee. 
lealof 7 = \{r, GRIMES. [ did not understand the 
Is ¥ Senator as opposing it. 


into \. NESMITH. Certainly I should be the 


Mined 1+ Senator to interpose any objection to the | 
st Seni y Ob; 


ought ceomplishment of so laudable an object as 
n, sve was any guarantee for the proper dis- 
It, at cement of this money. 


I do not desire to be un- | 


th ‘hz, Mysimple object was to ascertain whether | 


pria rhe joint resolution was reported to the | 


hat Q aie without amendment, ordered to be en- 
eoesed for a third reading, read the third 
me, and passed. 

WINNEBAGO RESERVATION IN NEBRASKA. 
heal Mr. DOOLITTLE. I move to take up Senate 
to her pill No. 121. 

s when he motion was agreed to; and the Senate, 
vapers as in Committee of the Whole, proceeded to 
ve} .psider the bill (S. No. 121) to provide for 
Then ‘he enlargement of the Winnebago reservation, 


the Territory of Nebraska, and other pur- | 


‘Mr. DOOLITTLE. The Committee on In- 

\ lian Affairs have reported a substitute for the 
entire bill, and I suggest, therefore, that the 
ibstitate only be read. 

[he PRESIDING OFFIC That course 

| be taken if there be no objection. 

lhe Secretary read the amendment reported 


7P 
4iv- 


d wit) Wil 


hy the committee, which was to strike out all | 
tthe bill after the enacting clause and to | 


7 insert the following in lieu thereof: 
a That the President of the United States be, and he 
hereby is, authorized to reserve from entry, sale, or 
ation the unoccupied and unsold sections and 
partsof sections numbered thirteen, fourteen, twenty- 
three, twenty-four, twenty-five, twenty-six, thirty- 
five, and thirty-six, in township twenty-seven north, 
frange eight; fifteen, sixteen, seventeen, eighteen, 
hineteen, twenty, twenty-one, twenty-two, twenty- 
; three, twenty-four, twenty-five, twenty-six, twenty- 
War seven, twenty-eight, twenty-nine, thirty, thirty-one, 
; thirty-two, thirty-three, thirty-four, thirty-five, and 








thirty-six, in township twenty-seven north, of range | 


nine; nineteen, twenty, twenty-nine, and thirty, in 
ined. township twenty-seven north, of range ten east_of 
thesixth principal meridian, in the Territory of Ne- 
braska, or such portions of the same as he may deem 
necessary for the purpose and to attach the same to 
the reservation recently acquired by the Winnebago 


uome, 


indians by purchase from the Omahas for their future || 


Ske. 2. And be it further enacted, That the President | 


of the United States be, and he is also hereby, author- 


ted States, together with the improvements thereon, 
re tl a ie may deem necessary for the use and welfare of 
zs sid Winnebago Indians, for which purpose the sum 
ape 0: 90),000, or so much thereof as may be necessary, is 

es hereby 2ppropriated out of any money in the Treas- 


lore any portion of the amount appropriated by this 


lent of such portions of said sections as have been 
em ‘id or otherwise legally disposed of by the United 
“tates, and of the improvements thereon, shall be 
| made by three disereet and disinterested men, to be 





wed to purchase such portions of said sections as have | 
en sold or otherwise legally disposed of by the Uni- 


iry hot Otherwise appropriated; Provided, That be- | 


oa vetion shall be drawn from the Treasury an appraise- | 


th ‘ppointed by the Secretary of the Interior for that 
ur in purpose, who, before making suchappraisement, shall 
| ae uly take an oath that they will diligently in- 
oa {tire into and ascertain the actual cash value of said 
hou! ‘ands and improvements, and will faithfully, fairly, 
shat I wn without partiality make and return an appraise- 
earls wt eh of the same to the Secretary of the foterior, 
me. ined | 4ppraisement shall be submitted to and exam- | 
WIVES; ined by the superintendent of Indian affairs for the | 
mis rate surerintendenc for the time being, and the 
and caththen e Winnebago Indians,whoshalleach make 
wert nent a they havecarefully examined such appraise- 
Live - »and that they believe the same to be a fair 
what and and impartial cash valuation and appraisement, 
‘vert ad shall also be approved by the Secretary of the 
had thee And provided further, That no portion of 
a urchwn, 8, @PPropriated shall be expended in the 
hed a cman of any portion of said lands at any price 
rone ppreting the valuation of the saine as shown bysaid 
f the s alsement. ° 
Sad oa 3. And be it further enacted, That the sum of 
at my ,. 4 OF 80 much thereof as may be necessary for 


‘hat purpose be, and the same is hereby, appropria- 
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ted out of any money in the Treasury not otherwise 
appropriated, toenable the Secretary of the Interior 
to reimburse the Winnebago trust fund for moneys 
drawn therefrom and expended in theirremoval from 
the State of Minnesota, the same to be invested by 
the Secretary of the Interior in United States regis- 
tered bonds, and the interest thereon to be paid an- 
nually to the Winnebagoes, as their other annuities 
are paid, or expended for their benefit, as the said 
Secretary may deem best. 

Mr. RAMSEY. I should like to inquire of 
the chairman of the Committee on Indian Af- 
fairs whether this appropriation of $60,000 is 
to be taken out of the Winnebago fund realized 
out of the sale of their lands in Minnesota? 

Mr. DOOLJTTLE. No, sir. 

Mr. RAMSEY. The whole reservation was 
ordered to be sold for their benefit, and I im- 
| agine that would yield a fund sufficiently large 

to purchase any land they may require in their 
new reservation. 


Mr. DOOLITTLE. 


What the honorable 


| Senator says may be true, and yet it is not just | 


to the Winnebago Indians. The Winnebago 
Indians were not engaged in that war in Min- 
nesota. They were peaceable and had no part 
in the massacre; but the Government of the 


| the State of Minnesota, to give up their choice 
having good farms and good houses. 
ances onthe part of this Government that their 


theirs. 
them up on the Missouri river, and although 
we promised them that they should have just 
as good lands as they had in Minnesota, it is 
the truth (and I say it in shame and sorrow) 


ren. Manyof the Indians suffered and almost 
starved, and the Government was compelled 
to take them away from the reservation on the 
Upper Missouri, and permitted them to come 
down on to the Omaha reservation, where they 
have remained. It is but a matter of justice 
that we ourselves should pay that expense and 
not take it out of the fund which belongs to 
these Winnebago Indians. 

That was the sentiment of the committee, 
and that course is strongly recommended by 
the Interior Department, and is enforced by 
the facts which are stated in the report of Mr. 
Taylor, the superintendent of Indian affairs, 
which accompanies the papers. I would read 
from his report, if it was not taking up too much 
time of the Senate, a brief statement of the facts. 
I say to my honorable friend from Minnesota, 


not at war and yet wepressed them to go under 
the circumstances, with such assurances as were 
made, it is injustice to this feeble band of peo- 
ple if we insist that the expense of all this must 
come out of theirfund. That is my judgment 
| about it, and that is the judgment of the com- 
mittee. 

Mr. RAMSEY. I have a great sympathy 
for the Winnebagoes ; ) 
hardly dealt with; but still, at the time, the 
Government could do no otherwise than it did. 





from a reservation of very valuable lands—lands 
that were of no especial use to the Indians, but 
might be to white settlers in Minnesota. I think 
they hadtwelve townshipsthere. Those bands 
have been ordered, by the legislation of Con- 


that the lands to which we took them are bar- | 


gress within a year or two past, to be sold for | 


their benefit, and out of them they can cer 
tainly realize an abundant fund, quite sufficient 
to purchase a new reservation for them. Ido 


Treasury of the Government with this new pur- 
chase, nor do [ believe the Indians themselves 
would be much benefited byit. I presume the 
Government paid the expense of the removal 
of the Indians. That is no charge upon their 
fund. The Government placed them on this 
reservation in Dakota, to which they were re- 
moved, ard now I think the expense of this 
purchase in Nebraska may well be taken from 
their fund, and they will still have a very large 


amount realized out of the sale of the lands in || 


| Minnesota. If I supposed that they would be 


not think there is any occasion to charge the 


United States compelled them in fact to leave | 


lands on the Minnesota river, many of them | 
They 
were induced to go or pressed to go by assur- | 


removal should be at our expense and not at | 
We took eighteen hundred or more of 


that in this ease, inasmuch as the Indians were | 


I think they were very | 


Nevertheless the fact is that they were removed | 


be. 
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benefited by any additional appropriation, | 
should not oppose it; bat I do not think they 
willbe. From their character I do not think 
they will profit by it. If it would be of any 
value to the Indians I should not make the 
slightest objection : but Ido not believe it will 
The Government had much better keep 
the money in its own Treasury, and at some 
future day, if there is any occasion to make 
them a donation of this kind, do it; but I 
do not think, at this time, in their condition, 
there is any oecasion for it. The fund realized 
out of the sale of theirreservation in Minnesota 
must yield much more than this. If they get 
that money, in addition to our making this pur- 
chase for them, what will they do with it? They 
will buy horses with the money, in all proba- 
bility. This is agreat passion which the Win- 
nebagoes have. 

Mr. GRIMES. And whisky. 

Mr. RAMSEY. Whisky and horses, but 
horses especially. Give them athousand horses, 
and in twelve months there will not be one of 
them left. 

Mr. DOOLITTLE. I think my honorable 
friend misapprehends the effect of this section. 
[t does not propose to give them any money at 
all. 

Mr. RAMSEY. But to leave in reserve a 
large amount of money which they will receive 
in some other shape. 

Mr. DOOLITTLE. 
the Winnebagoes. 

Mr. RAMSEY. I do not think it would be 
any kindness to them to save them this $6,000 
per annum and take it out of the Treasury to 
buy this land. It will be just as kind to them 
to take the money from their own fund and buy 
the land; and if the necessities of the Winne- 
bagoes should at any time require, the Govern- 
ment can take this amount of money out of the 
Treasury and contribute it to their relief. Ido 
not know that they are in a condition at this 
time to require it; Ido not think they are. 
What amount does this purchase comprehend, 
L should like to know? There are but fifteen 
hundred or sixteen hundred of these Indians 
altogether. 

Mr. DOOLITTLE. Ihave before me a map 
sent down here from the Interior Department 
which the Senate can look at. While my hon- 
orable friend from Minnesota is examining the 
map, I will call the attention of the Senate to 
some facts. 

These Winnebagoes, when they were re- 
moved from their lands in Minnesota, went 
with the assurance of the Government that they 
should be removed to lands where they could 
earn their living, and that assurance entirely 
failed. They have been fed out of their own 
fund, using up, exhausting their fund in order 


It gives the interest to 


| to support them, when we promised that they 
| should be removed at our expense and placed 


| upon good lands where they could make their 


living and not eat up and exhaust their fund. 
I think it is a very great hardship if we do not 


| carry out this part of the arrangement at least. 


Mr. RAMSEY. Will the honorable chair- 
man inform me whether the expense of their 
removal from Minnesota to their new reserva- 


| tion in Nebraska was paid by the Government 


| or was a charge upon the Indian fund? 


If it 
has been a charge upon their fund, of course it 
ought to be reimbursed to them. 

Mr. DOOLITTLE. I understand that the 


| expense of theirremoval-came out of their fund ; 


and the expense of their being fed while out in 
this barren country on the upper Missouri has 
come out of their fund; and their fund being 
exhausted in that way, is the very reason why 
the Department urge that we should put this 
$100,000 into the Treasury to their credit, giving 
them the interest of it. I think it is clearly a 


| case of justice. 


Mr. RAMSEY. It is very singular that the 


Government of the United States should have 


| taken these Indians without their own consent 
| and removed them and made the expense of the 


removal a charge upon themselves. Of course 
if the chairman of the committee says so, it 


| must be so, but it seems to me very strange. 
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Mr. DOOLITTLE. Ihave before me a brief 
history of the facts which if it isnot trespassing 
too much on the time of the Senate I will read. 

Mr. GRIMES. Who writes that history? 

Mr. DOOLITTLE. | It is from the superin- 
iendent of Indian affairs. 

Mr. GRIMES. Who is he? 

Mr. DOOLITTLE. This report is made by 
Mr. KE. B. Taylor, superintendent of Indian 
‘fairs, and Mr. Charles Matthewson, United 
States Indian agent, which report accompanies 
the recommendation of the Secretary of the In- 
terior and the Commissioner of Indian Affairs. 
In this report these gentlemen say : 


I ——- 


“Soon after the massacre of the white settlers in 
Minnesota by the Sioux it became apparent that not 
only that tribe, but all the Winnebagoes (who had 


no complicity with the Indian murders) would be | 


compelled to leave the State. Public sentiment in 
Minnesota seemed to demand their removal, and ac- 
eordingly an act of Congress was passed, (approved 
February 21, 1863,) providing for ‘the removal of the 
Winnebagoes and the sale of theirreservation in Min- 
nesota for their benefit.’ (See Annual Report Com- 
missioner Indian Affairs for 1863, page 307.) 

“This act provides ‘that’the President of the Uni- 
ted States is authorized to assign and set apart for 
the Winnebago Indians a tract of unoccupied lands 
equal in extent to their diminished reservation, (be- 
yond the limits of any State,) the same to be well 
adapted foragricultural purposes.’ 

“The Commissioner of Indian Affairs, for the pur- 
pose of complying with the requirements of said act, 
on the 10th of April, 1863, issued a letter of instruc- 
tions to late Agent Balcombe, then in charge of the 
tribe. (See pages 305, 306, 307, Commissioner's Report 
1863.) In this letter the honorable Commissioner says: 

***Tt has thus become the duty of the President to 
set about their removal, and he has determined to 
locate them on the Missouri river, somewhere within 
a hundred miles of Fort Randall, where it is not 
doubted they will be secure from any danger of in- 
trusion from whites. Jocalities may be found there 
where they can be established with ariver front, and 
abundance of timber for all necessary purposes, with 
a rich and productive soil, easy of cultivation, where 
they can, with proper efforts, live happily. 

** Superintendent Thompson has already gone for- 
ward tomakethe properselection for theirnew homes, 
and to purchase farming implements, animals, seeds, 
and to engage artisans and laborers to build them 
houses and open farms, so as to make them more com- 
fortable than they have ever yet been. Everything 
will be done for their welfare, and they will begreatly 
advantaged by thechange. They willnot only not be 
required to pay anything for the land they will oc- 


cupy, but will receive, in such form as will best ad- | 


vance their interest, the proceeds from the sale of |! 


their present homes. You will explain the acesin- 
panying act of Congress to the Indians at the proper 
time, and the advantagesthat will result to them from 
an early compliance therewith, and direct all your 
cnergiestothatend.’” * * *#* eV se 

***T am well aware of the reluctance of the Winne- 
bagoes to abandon their present reservation, and I 
regret the necessity of their sodoing, but I am equally 
satisfied the provision which is being made for them 
will be for their benefit, and you will fail in no effort 
to convince them of it.’ 

“Agent Balcombe complied faithfully with these 
instructions. He‘ failed inno effort toconvince them’ 
that their removal would be ‘for their benefit.’ He 
toid them they were to be made ‘more comfortable 
in their new homes than they had ever yet been; that 
they were to be greatly advantaged by the change;’ 
that they were not to be required to pay anything for 
the land they were to occupy. All of these induce- 
ments and assurances had been made by the proper 
authorities of the Governmenf, and the agent hada 
richt to believe that they would be faithfully com- 
plied with, 

“Thus assured, the Winnebagoes peacefully left 


theircomfortable homesin Minnesota,where they had | 


been surrounded by all the comforts of civilization. 
They were huddied together (nearly two thousand 
souls) on steamboats and transported down the Mis- 
sissippi, from Mankota to the mouth of the Missouri, 
and up the Missouri to Crow creek, in Dakota Ter- 
ritory, There they were located by Superintendent 
Pho pson, who had been authorized to make a ‘rzuper 
selection’ tor them, ofa very Sahara of 
sterility and desolation, where no amount of labor 
willavailto produce acrop. Agent Balcombe, after 
becoming satisfied that this reservation was utterly 
worthless for agricultural purposes, so informed the 
Department. Acting Commissioner Mix, on the re- 
ceipt of this information, addressed a letter to the 
agent, (see page 324 Commissioner’s Report, 1863,) from 
which we make the following extract: 

“* You will inform them (the Winnebagoes) that in 
ease their present location is found unsuited to their 
wants, measures will be taken to secure forthem else- 
where a location that shall not be liable to such an 
objection.’ 
Father that a home that shall be healthy, pleasant, 
and fertile shall be furnished to them at the earliest 
practicable moment. I desire to impress upon your 
mind, and through you upon the Indians, that it is 


im tha midet 


‘It is the determination of their Great | 


the intention of the Government to deal with them | 


in good faith, and to fulfill all the promises made to 
them; and, further, that in carrying this intention 
into effect no unnecessary delay will be permitted, 
and in the mean time they will be supplied with the 
necessary means of subsistence.’ 

hese promises, under the circumstances, were 


ominently just and proper. That they should have 


| : ! 
| been faithfully fulfilled no one will question. What | 
| are the facts? 


| bill was ordered to be engrossed for a third | 


They were removed at their own ex- 
vense. One hundred thousand dollars of their trust 
eae were retained to meet this expenditure. They 
have been subsisted from the day of their removal 
to the present time from their own funds. And so 
anxious are these poor people to obtain homes for 
themselves, where they can subsist by honest indus- 
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try, that they have agreed with the Omahas to pay || 


them 350,000 for the reservation which they have re- 
cently purchased, and to bear all the expenses of 
fitting it up and providing themselves with horses, 
farming implements, &c. The Government should 
not permit this sacrifice on the part of this much- 
abused tribe. Their new homes should be purchased 
for them without cost to their tribal fund. The cost 
of their subsistence since their removal should be 


reimbursed to them by the Government, and they | 
should be rendered comfortable and self-sustaining | 
In every coun- | 
cil which we have held with this tribe they recur to | 


at the earliest practicable moment. 


those promises on the part of the Government, and 
ask us why it is that the Winnebagoes, who have 
always been peaceful and loyal, should be thus 
treated. Wecan only answer that the Government 
means to deal justly by them, and that their wrongs 
will be speedily righted. 
present year will vindicate the sincerity of these oft- 
repeated promises, and that justice, though tardy in 
its accomplishment, will be ample and complete.” 


Now, Mr. President, they have gone down 
with the Omahas, and the arrangement has 


| been made to purchase a part of the Omaha 


reserve for them. ‘This bill proposes to set 


apart certain sections of our public lands. On | 


a portion of those lands there are some persons 
who have some claim of right or title, andthe 


| bill provides that for the purpose of getting 


those rights settled, a sum of money may be 


| expended under the direction of the Secretary 


of the Interior under the provisions of the sec- 
ond section, which is as well guarded as a sec- 


| tion can possibly be drawn, I believe, to secure 


| of their fund. 
tainly appeals to me as but an act of justice, | 


| its proper and just expenditure ; and the third 


section provides that $100,000 shall be set 
apart in the Treasury for their benefit, and that 
the interest of it shall be paid to them as a part 
Under the circumstances it cer- 


which I cannot deny, that the recommendation 


| of the Department shall be carried out. 


Mr. RAMSEY. The reservation in Minne- 
sota must have comprised nearly three hundred 
thousand acres of land. Such land is selling 
at from two to five dollars an acre. It must 
yield them more than -five hundred thousand 
dollars. There can be no impropriety on the 
part of the Government in asking of these In- 
dians to pay for this new reservation. Ofcourse 
the expense of their removal from Minnesota 
to their new reservation in Nebraska ought to 
be borne by the Government, but for myself I 
should like to inquire whether or not this has 
been done before passing on this matter. The 
sympathies of the Senator from Wisconsin are 
perpetually drawn out for these Indians when- 
ever their removal is spoken of. He ought to 
remember that in the year 1832 they were re- 
w.oved from Wisconsin just as violently as they 
Lave been from Minnesota. They were taken 
‘rom Wisconsin and carried into lowa in 1832, 
and they have had three or four removals since 
then. ‘They were then removed from the coun- 
ties just immediately in the rear of the Sen- 
ator’s town. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 


reading, and was read the third time. 

Mr. HOWE. Before the bill is passed, I 
wish to ask my colleague, the chairman of the 
committee, if he knows what portion of the 
lands which the bill proposes to set aside for 
the use of the Winnebago Indians, have been 


peronenes and are now owned by individuals. 
j ° ‘ | 
| How much will the Government have to pur- 


| chase? 


| tions, or about twenty-two thousan 


Mr. DOOLITTLE. Here is the map fur- 


nished by the Department with the names of | 
| the persons claimingany portion of these lands. 

{ I should like to have that | 
question answered, and I should like further- | 
more to know how much land it is proposed to | 


Mr. GRIMES. 


set apart for the Winnebago Indians. 
Mr. HOWE. I see that it is thirty-four see- 
acres. 


Mr. DOOLITTLE. It is rather difficult for 


We sincerely hope that the | 


| purchase out the claims of these individ 














aac d, 


me to explain in words, without lookin 
map, the situation of this land which is »., 
posed to be added by the Governmens -a 
reservation which has been obtained for th 
Winnebagoes. The reservation is bounde le 
the east by the Missouri river. The Gor 
ment proposes to grant the sections named ; 
the bill, thirty-four sections which are pore, 
sented on the map. In a portion of the os 
try there are some private individuals who ie 
gone in upon the lands, - 


& ut the 


}- 


The proposal is 5 
up to acertain lake which is called on tho »,.. 
“Fish Lake,’’ which abounds in fish. Ther 
will have the control of this section withou 
any whites in their neighborhood. ae 

Mr. GRIMES. [I understand that the prop. 
osition is to add to the lands that are already 
devoted to the uses of the Winnebago Indian, 
and which embrace several million acres of 
land, some thirty-four sections, or about a town: 
ship, for which we are to appropriate som 
sixty thousand dollars. I am going to wid 
against that proposition, and I will state 
reason why. 

When I first knew anything about the Wip. 
nebago Indians they were, as the Senator fy 


‘ 
Minnesota has said, situated in Wisconsip 


ans, 


Ofte 


the 


| The Government bought out their reseryatiny 


there—a purchase made for the benefit of thei. 
traders and Indian agents and persons cop. 
nected with them—and sent them over jpty 
lowa. After they had been in lowa a certain 
number of years, the Government bought thoy 
out again, the principal part of the money go 
into the hands of the men who were connect 
or associated with the Indians, their agents, 
traders, blacksmiths, and other parties. After 
remaining there a few years they were bought 
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| out again, and sent into Minnesota, and there 


they have sold out their lands, realizing, as the 
Senator from Minnesota has stated, about half 
a million dollars, and have been sent over into 
Dakota, where they had set apart to them sey: 
eral million acres of land. Next year, or the 
year after next, when the pockets of the gentle. 
men who are connected with these Indians shal] 
have been nearly exhausted of their money, 
there will be strenuous efforts made to induce 
us to make an appropriation to enter into nego- 
tiations again with these Indians to remove 
them to some other Territory. ‘There are only 
fourteen hundred of these Indians altogether. 
You have already assigned to them several mil: 
lion acres, and why do you propose to add 
thirty-four sections more, and to buy out white 
settlers, men who have gone there to make bona 


Jide improvements, and have established their 


homes and their farms for the purpose of tak: 
ing their land and setting it aside for the ben 
efit of these Indians, that they may establish 
barbarism where civilization now exists? 

But it is said the land assigned to these In: 
dians is not productive ; that they cannot sus: 
tain themselves. Sir, they will not sustain 
themselves, send them where you may; you 
cannot make them produce anything; you cal 
not make agriculturists of them. | suspect 
the Senator from Minnesota will so intorm you, 
and he has lived in their neighborhood, he has 
treated with them, he has been Governor over 
them, and he knows something about them. I 
suspect that he can tell you that all they need and 
all they will cultivate during any one year 
be five or six acres of bottom land, where they 
will raise a little squaw corn, and five or “4 
acres of land witha running stream, where they 
can occasionally fish, is all the land they wan" 

Mr. COWAN. This is to give them a lake 
to fish in. ' 

Mr. GRIMES. I am willing to give them 
the lake, but I do not want to buy the land. 

Mr. DOOLITTLE. I will read from the 
printed document which I hold in my hand “ 
the subject—the report of the superintenc.™ 
of Indian affairs, upon which the recommen 
of the Commissioner of Indian Affairs and ‘8 
Secretary of the Interior is based. 

Mr. POMEROY. 
the former Secretary? . 

Mr. DOOLITTLE. The present Secreta: 


The present Secretary 
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but the superintendent of Indian 
ee who makes the recommendation. 

Mr DOOLITTLE. I say the Secretary of 

“Toterior and the Commissioner of Indian 


the Interior, 
§ 


the Inte ( 
Ag rs make the recommendation, based upon 
the facts stated in this report of the superin- 
. »dent of Indian affairs: 

cuM ae 






b 

‘The best farming lands on this reserveare in the 
alley of Omaha creek. About three hundred acres 
by h ose lands were broken some three months since 
} : Tate Agent Balcombe, and a crop may be raised 
spon them the coming season if the treaty be ratified 
uPeme and the necessary appropriations be made to 
arry it into effect. , 
“We propose that, as a matter of interest to the 
Winnebagoes and forthe benefit of the Government, 

lands inclosed within red lines upon the map be 
irchased for the tribe and added to the reservation 
P «ently purchased by them from the Omahas. The 


isons in favor of said purchase are briefly as fol- 


+} 


On. They adjoin the three hundred acres of bottom 
land already broken, and all lie in the valley of 
(maha ereek, which is very rich and productive. 

“9 There are four hundred acres of broken land 
npon these improved farms, upon which a crop may 
bo raised the comingsummer, thus giving seven hun- 
dred acres of choice land in a body, which, if prop- 
erly cultivated, with an average yield, will supply 
all the breadstufls and vegetables which the tribe 
will require. ; 

“9 The cost of those lands (about eight hundred 
acres) willbe about $6,500. There are five houses upon 
them, worth nearly or quite one-half the amount; 
yd, in our judgment, the crop of the first year will 


o worth to the Indians all that these lands will cost. 


Besides, there is a good mill site upon one of the 
farms—the only mill privilege within fifteen miles of 


thereserve—which affords ample fall for a good water- 
pill, with plenty of water to propel from one to two 
run of stones in the driest season. 

“4 With this purchase all the plow-land neces- 
sary for the uses of the tribe will be in a single body, 
and in the best possible locality. Those who desire 
farms in severalty can be accommodated along the 
valleys of the small tributaries of Omaha creek, in 
the immediate vicinity. 

“5 The purchase of these lands will extend the 
north line of the reserve to a point from which the 
Indians can have excess over lands belonging to the 
Government, to a lake indicated on the map, which 
abounds in fish, and which will furnish an abundant 
supply for the tribe for many years to come. These 
Government lands, together with this lake, we think 
should be donated to the uses of the tribe. There are 
ether Government lands on the north of the reserva- 
tion, between the north line and the Missouri river, 
which are of little value. These should also be given 
to the Indians, in ourjudgment, so as to prevent their 

‘apaney by a class of settlers who may hereafter 
locate upon them for the purpose of conducting an 
improper or illegal traffic with the tribe. The Win- 

ebagoes were abundantly supplied with fish and 
at their former homesin Minnesota; and if this 
lake begiven to them they will, in this respect at least, 
be as comfortably situated as before their removal, 
In full council the chiefs and headmen of the tribe 
repeatedly requested us to ask that this lake, with 
the adjacent Government lands, be given to them by 
the Great Father. 

“6, Omaha ereek has high and almost perpendicu- 
lar banks. It will therefore serve as a secure fence 
against stock at all seasons along the entire west line 
of the cultivated lands. If the proposed purchase be 
made, one and a half mile of fencing will be saved, 
leaving only about five miles of fencing necessary to 
inclose some twa thousand acres of excellent plow- 
land; a saticent quantity for all the requirements 
i the tribe. 





game 


“SAW MILL—COTTONWOOD TIMBER. 


“On a tract of land adjoining the northeast corner 
oi the reservation there are about seven hundred 
acres of heavy cottonwood timber. There is a good 
saw-mill, nearly new, now in operation on this tract. 
The timber and mill are owned by citizens of Ne- 
draska, t is believed they can be purchased at a 
lairrate. If so,in order to avoid the delay conse- 
quentupon the building ofa millin the coming spring, 
aud to insure a supply of lumber in time to inclose 
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it > : 
Mr GRIMES. It is not the Secretary of '| for the benefit of this Indian tribe as we can 


trust them to purchase quartermaster’s stores 
or commissary stores for the Army or any other 
service inthe Government. Upon that subject 
this proviso is attached: 

Provided, That before any portion of the amount 
appropriated by this section shall be drawn from the 
Treasury an appraisement of such portions of said 
sections as have been sold or otherwise legally dis- 
posed of by the United States and of the improve- 
ments thereon, shall be made by three discreet and 
disinterested men, to be appointed by the Secretary 
of the Interior for that purpose, who, before making 
such appraisement, shall severally take an oath that 
they will diligently inquire into and ascertain the 
actual cash value of said lands and improvements, 
and will faithfully, fairly, and without partiality, 
make and return an:appraisement of the same to the 
Secretary of the Interior, which appraisement shall 
be submitted to and examined by the superintendent 
of Indian affairs for the northern superintendency for 
the time being, and the agent for the Winnebago 
Indians, who shall each make oath that they have 
carefully examined such appraisement, and that they 
believe the same to be a fair, just, and impartial cash 
valuation and appraisement, and shall also be ap- 
proved by the Secretary of the Interior; And pro- 
vided further, That no portion of the sum so ap- 
propriated shall be expended in the purchase of any 
portion of said lands at any price exceeding the 
valuation of the same as shown by said appruise- 
ment, 


Here is a sum, it is true, of $60,000 that is put 
under the control of the Secretary of the In- 
terior for him to use in the purchase of these 
lands, or so much of them as may be necessary, 
in order to complete this reservation, so that 
these Indians can have access to the river and 
access to this lake, so that they can be there 
without any white settlers whatever in their 
way, that they can have the reservation and 
have it to themselves. It is but just to them 
that they should have it. The simple question 
is, whether you can throw any additional guard 
around this provision as to the mode of the 
expenditure of the money. The Secretary of 
the Interior is himself to appoint three dis- 
interested persons to make the appraisement. 
Then the agent and the superintendent both 
must take their oath that it is a fair appraise- 


| ment, and the whole thing after all goes back 


to the Secretary of the Interior for his approval. 
If you can guard any expenditure of money 
from the Treasury with any better or safer pro- 
visions I am perfectly willing to add any safe- 
guard; but you cannot ask more than that 
unless you distrust every officer in the Govern- 


| ment, and because he is about to expend a 


dollar of money for the benefit of Indians we 


| are to presume that there is something wrong 


about it. We can very liberally and generously, 


and without an inquiry, trust millions and hun- 


|| dreds of millions to the expenditure of the 


the plow-land for a crop the coming season, we would | 


earnestly recommend thatthey be purchased. If not, 
then the building of a mill at the earliest practicable 
period is the only alternative. This is the only soft- 
ood timber within several miles of the reserve. 
Auch of it will be needed for the fencing of the land, 


Weather-boarding, and inside finish of the various 


‘uildings provided for inthe treaty. Inourjudgment 
‘twill cost the Winnebagoes far less to purchase what 
Umber they will require to fit up their reservation at 
‘single purchase than to buy it as their necessities 
a ane especially as the timber is nearly all 
mere likelo’’ or three individuals who wili be much 
lie 1 ikely to combine for high rates than to estab- 
‘82. lOW rates by active competition.” 


Mr. President, in relation 


of these ] 


to the purchase 
ands, the committee have carefully 
guarded the section so that if there be any in- 


tegrity to be found in any of the officers of this || 


’ o 
Tovernment, I know of no reason why we can- 
hot as well trust them to purchase these lands 


i} ever 


agents of the War Department in purchasing 
quartermaster’s supplies and commissary sup- 
plies without one half the guards that are put 
upon this. 

Mr. GRiMES. There is no doubt in the 
world—I have no controversy with the Senator 
on that subject—that he has thrown sufficient 
guards around the expenditure of this money, 
provided we see fit to appropriate it; but my 
controversy with him is on the question whether 
we ought to appropriate it; whether we ought 
to buy farms already improved for the purpose 
of transferring them to the custody of Indians 
whom we know never will cultivate them; 
whether we shall break up settlements in a 
rising and prosperous territory for the purpose 
of turning them over to Indians. If you do 
it, in the course of three or four years you 
will want to purchase them out and send them 
still further West. Is that justice to the Terri- 
tory of Nebraska? Judge by what your experi- 


| ence has already been with some of these In- 


dians; and such has been your experience with 
every tribe. They have been drifting from one 
State to another. The Winnebagoes 
bought out and sent only a few years ago to 
Wisconsin ; they were then bought out at enor- 
mous expense and sent to lowa. Then they 
were bought out at still greater expense and 
sent into Minnesota. Then they were bought 
out only a few years afterward and sent to 
Dakota where you have given them several 
million acres of land, vastly more than they can 
use. 


were 


Now, you propose in addition to |! 


A187 


that, at this particular time, to put your hand 
into the Treasury for the purpose of drawing 
out 360,000 more with which to buy improved 
farms occupied by white settlers in Nebraska 
in order to transfer them over to the barbarism 
that these Indians will plant upon that soil 
where now civilization reigns. lam opposed 
to it, and in the name ofthe people of Nebraska 
I protest against it. 

Mr. POMEROY. The course of the Gov- 
ernment to this tribe of Indians has been a very 
sore question to all who have had any knowl- 
edge of it. Undera great clamor. and for some 
good reason, the people of Minnesota insisted 
on having them removed. I had oceasion to 
see some of them; I have seen them once or 
twice since, and it is the sorest subject of any- 
thing that has been transacted in the Indian 
department. They were taken out on the edge 
of Dakota, near the Missouri river, to a plac 
where nobody can live. They had a right 
complain. They did complain. Many died, and 
the rest would have died if they had remained 
there. They are now on the Omaha reserva 
tion, where they have been placed as an act of 
merey to save them, and if our bowels of com 
passion are not shut up and closed forever we 
ought to begin to do something for this tribe un 
der these circumstances. 


to 


| suppose the reason 
itis proposed to buy out a few settlers there is 
that if they are left there they will be selling 
whis ky tothe Indiansand complete the di grada 
tion that has already begun. as | 
understand, in buying out these few settlers is 
to have it clear and entire for this tribe. ldo 
not believe we ought to resist the passage of 
this bill. 

Mr. DOOLITTLE asked for the yeas and 
nays, and they were ordered; and being taken 
resulted—yeas 30, nays 8; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Cowan, Creswell, Davis, Dixon, Doolittle, Fos 
ter, Guthrie, Hendricks, llowe, Johnson, Lane o 
Indiana, Lane of Kansas, Morgan, Morrill, Pome- 
roy, Riddle, Sprague, Stewart, Stockton, Sumner, 
Trumbull, Van Winkle, Wade, Willey, Wilson, and 

Fates—30. 

NAYS—Messrs. Brown, Fessenden, Grimes, Kirk- 
wood, Poland, Ramsey, Sherman, and Williagns—s. 
_ABSENT— Messrs, Buckalew, Cragin, Foot, Har- 
ris, Henderson, Iloward, McDougall, Nesmith, Nor- 
ton, Nye, Saulsbury, and Wright—12. 


| he objec t 


So the bill was passed. 
MISSOURI 


Mr. BROWN. I move to take up for con- 
sideration Senate bill No. 51. 

The motion was agreed to; andthe Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 31) to reimburse the 
State of Missouri for moneys expended for the 
United States 
visioning militia forces to aid in suppressing 
the rebellion. 

It directs the President to appoint a commis- 
sioner to ascertain the amount of moneys ex 
pended by the State of Missouri in enrolling, 
equipping, subsisting, and paying such State 
forces as have been called into service in that 
State since the 24th of August, 1861, to act ip 
concert with the United States forces in the sup 
yression of rebellion against the United States. 
The commissioner is to proceed at once to ex- 
amine all the items of expenditure made by the 
State for the purposes named, allowing only for 
disbursements made and amounts assumed by 
the State for enrolling, equipping, s ibsisting, 


MILITIA EXPENSES. 


in enrolling equipping, and pro- 


and paying such troops as were called into ser 
vice by the Governor, at the request of the Uni- 
ted States department commander commanding 
the district in which Missouri may at the time 
have been included, or by the express order, con- 
sent. or concurrence of such commander, or ° 
which may have been employed in suppressing 
rebellion in the State. No allowance is to be 
made for any troops which did not p rform act- 
ual military service in full concert and covpera- 
tion with the authorities ofthe United States and 
subject to their orders. ; 

In making up the account, for the conven- 
ience of the accounting officers of the Govern- 
ment, the commissioner is to state separately 
the amounts expende l respectively for enroll- 
ing, equipping, arming, subsisting, and prying 
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the troops, and from the aggregate amount he || 

is to deduct the amount of direct tax due by the 

State to the United States, under the act enti- 
tled ‘‘ An act to provide inere ased revenue from 
imports, pay interest on the public debt, and } 
for other purposes, approved August 5, L861, 
or the act entitled ‘‘An act to allow and pay 
to the State of Missouri the amount of money 
expended by said State in the arming and | 
paying of troops employed in the suppression || 
of insurrection against the laws of the United 

States,’’ approved July 17, 1862, 

In the adjustment of the accounts the com- 
missioner is not to allow for any expenditure 
or compensation for service at a rate greater | 
than was at the time authorized by the laws of || 
the United States in similar cases. So soon as || 
the commissioner shall have made up the ac- 
count and ascertained the balance he is to make 
a written report, showing the different items of | 
expenditure, to the Secretary of the Treasury ; || 
and if from the report it shall appear that any 
sum remains due to the State, he 1s to draw his || 
warrant for it, payable to the Governor oi the || 
State, and deliver it to him. 

The commissioner, before proceeding to the 
discharge of his duties, is te be sworn that he 
will carefully examine the eccounts existing | 
between the United States and the State of 
Missouri; and that he will, to the best of his 
ability, make a just, true, and impartial state- 
ment of them. He is to receive such compen- 
sation for his services as may be determined by 
the Secretary of the Treasury; and 36,775,000 
is appropriated to carry the bill into effeet. 

Mr. BROWN. I will state for the infdrma- |) 
tion of the Senate that this is a bill which has 
already been twice passed by this body. It was 
passed at the last session of Congress in the || 
same terms and language with the bill now 
before usand went to the House of Represent- 
atives, and failed there, owing to a misappre- 
hension on the part of the Military Committee 
that a previous provision had already been made || 
to cover the expenses incurred. It was subse- || 
quently reported by the Committee on Military || 
Affairs, and placed as an additional clause to || 
the miscellaneous appropriation bill, added to 
it on the last night of the session; but that bill 
itself failing, of course this appropriation failed || 
also, The bill is, as it states, for reimbursing || 
the State of Missouri for moneys which were 
actually expended in subsisting, paying, and 
equipping _—— who were in the service under 

officers of the United States. I ask the Clerk 
to read the report which comes from the Mili- 
tary Committee in connection with this bill. 

_ ‘The Secretary read the following report made 
by Mr. Brown on the 15th of February: 

The Co i 0 Se cee OP Fi ibis 
having Nakenden alias ill esate | 
the Srate of Missouri for moneys expended for the 
{ nited States in enrolling, equipping, and provision- 
jg militia forest aid suporencng herbelin. 
recommendation in Sonatittmnan ar ete ee 
_ This isa bill designed, as its title expresses to re- 
imbarse the State of Missouri for moneys expended 
saaranning, subsisting, and paving militia woop 
States forces, and under th > , ] pat wie the United 

eee und ander the suthority of I nited States 
of §, in Maintaining the peace against guerrilla 
bands, and in repelling hostile invasion. The amount 
appropriated is $6,715,089 65, and it is provided that a 
commission shall first examine and approve all the 
vouchers for the outlay of the State of Mis i x 
fore any payment shall be made. é es om 


Ueto ane the amountof the 
vnited States, being $761,197 33. sh; . te 
from the aggregate eicceen anal be fadepted 
Your committee have had before them the evidences 
establishing the general correctness of this claim, evi- 
dences embracing the sworn returns of the offi vers f } 
the State as to the amounts paid out by them: also 1 


| 











direct tax due to the 





abstracts showing the regiments, number of men fur- 
nished by each, and the aggregate of days actually |} 
engaged, verified by affidavit of the adjutant general | 
of ; lissouri; also the proclamations calling them out | a 
for the purposes named, and placing them under the || 
control of United States officers; also numerous orders || 
rom department headquarters, from the General-in- }n 
(hiet, and from the Seeretary of War, recognizing |! 
(hoewservice, and making disposition of the same and 
attesting the fact of relief thus furnished at critical | 
conjunctures, or volunteer troops thereby rendered | 
denen eRe were sent to points of imminent | 
thea tii these taken together sufficiently confirm | 
Slishoa © State to reimbursement, upon grounds | 
- eevtanalt many precedents not necessary to be | 
. | 


our committee further submit that these ac 


lvane os 
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| in the way it ought to be. 


of money and payments of troopsby the State of Mis- 
souri have been made under the most adverse cir- 
cumstances, at ruinous sacrifice, and with signal 
loyalty. Forced to an issue of bonds to meet such a 
drain upon finances already almost overwhelmed 
with debt, they could only be sold ata great discount, 
while their availability for tax purposes made them 
in the past, and still continues to make them, agreat 
embarrassment in the way ofcollecting any revenue. 
This almost paralyzes the industrial recuperation of 
the State, bas made necessary a sale unreservedly of 
its great unfinished works of internal improvement, 
and necessitated the imposing of such increased taxes 
on a community torn by the ravages of invasion as 
its people are little able to bear. 

Under such conditions it is believed that the reim- 
bursement of these advances cannot with any justice 
be longer postponed, as they are part and parcel of 
those immediate war Habilities in the pay, equip- 
ment, and provisioning of troops which the policy of 


the Government has already established as having | 


the first claim upon the Treasury of the United States. 

Allof which is respectfully submitted. 

Mr. HENDRICKS. I want to inquire ofthe 
Senator from Missouri whether these expendi- 
tures are of a peculiar character, different from 
the expenditures made by other States, so that 
the State ought to be relieved by a special act, 
or whether, upon the other hand, these expend- 
itures are not like the expenditures made by 


| other States, and whether all the States ought 
| to be provided for by a general act. 


Mr. BROWN. I think that the cireum- 


| stances are different in this case, although Lam 
| not fully apprised of all the facts which relate 
| to the furnishing of troops By other States. In 


this case and in this State the force became vir- 


| tually a part of the United States force, was 
| continued for a long time in the United States 
| service, and in so far answered in the stead of 


United States troops. Again, I will state that 


| the cireumstances attending the financial con- 


dition of the State render it eminently proper 
that some action shall be had now. IL have no 


| objection to any claims which may be presented 


from any other State properly authenticated 


have them audited and paid; but I do not think 


| that forms any reason why we shall not con- 


sider a ease that has already been passed upon 


finances of my own State. We are laboring 


get relief in this matter we shall be impover- 
ished in the future. 

Mr. FESSENDEN. Ido not know that this 
is not very necessary, but it strikes me that a 
bill which appropriates nearly seven million 
dollars cannot be taken up at the heel of the 
session, late in the afternoon, and considered 
I do not know but 
that the bill is all right, but as there is, I under- 
stand, a desire for an executive session, I sug- 
gest to the Senator from Missouri whether we 
may not as well have an exccutive session leav- 
ing this bill to come up to-morrow morning. 

Mr. BROWN. I have no objection to that, 
and then this bill will be in order to-morrow 
as the unfinished business. 


EXECUTIVE SESSION. 


Mr. FESSENDEN. I move, then, that the 


Senate proceed to the consideration of execu- 
tive business. 


The motion was agreed to; and after some 


ot time spent in executive session, the doors were 
1e bill prescribes reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, March 5, 1866. 


The House: met at twelve o’clock m. Prayer 


by the Chaplz:in, Rev. C. B. Bornron. 


The Jowrna.! of Saturday last was read and 
pproved. 

The SPEAK ER announced as the first busi- 
ess in order the * call of States and Territories 


(commencing wit b the State of Maine) for the 
introduction, on 
| lutions 
|| back by a motion t. 9 reconsider. 


eave, of bills and joint reso- 
for referen ce, and not to be brought 


GUARANTER ¢ 'F MEXICAN BONDS. 
Mr. WOQDBRID TE. I desire to introduce 


the following joint # ‘solution, that it may be 


ij . ee 
referred to the Committee on Foreie 


and ordered to be printed : 


| and properly revised, and shall be very glad to | 


| heretofore, and which affects very seriously the || 


| there under a condition of,affairs which renders | 
| jt almost impossible to obtain taxes enough to 
'earry on the government, and unless we can 


BE. 


| interest semi-annually at the rate of seven per 
| per annum, each of which bonds is to bear the 











| ing to the tenor of said bonds, be, and thesame 
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gn Affairs, 


Whereas the people of the Government of the Uni 
ted States of America are not indifferent to the pare 
otic struggles of the people of Mexico to establis nl 
perpetuate their republican form of government a 
whereas the said republic of Mexico, through its and 
authorized agent, is about to issue fifty thousand bor, 
of $1,000 each, dated April 1, 1866, with interest a" 
pons attached, payable at the city of New York. ; 
gold coin, the principal after thirty years, ang)" 
cent, 
ture of the register appointed by his excellency 
Romero, the duly recognized minister from the s,.1 
republic: Theretore, Said 

Be it resolved, d&c., That payment of the aforesss; 
loan of $50,000,000, with the interest thereon, — 
is, guarantied by the United States of ines 


Mr. BLAINE. I object. 
The SPEAKER. The only objection tha 
can be made is objection to granting leaye for 


| the introduction of the joint resolution, 


Mr. BLAINE. 

TheSPEAKER. 
leave be granted? 

On the question there were—ayes 30, noes 
20; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Messrs. Woopzringe 
and BLAINE. 

Mr. SCHENCK. As I understand, all the 
gentleman from Vermont asks is that the res. 
olution be introduced, referred to the Com. 
mittee on Foreign Affairs, and ordered to be 
printed. 

Mr. WOODBRIDGE. 
stated. 

Mr. BLAINE. I object to the first step look- 
ing toward the object which this resolution 
contemplatés. 

The House divided; and the tellers reported 
—yeas 40, noes 26; no quorum voting. 

Mr. BLAINE. Mr. Speaker, if it is com- 
petent for me to withdraw my objection, I will 


I object to granting leaye. 
The question then is, Shal] 


yual 


I have already s9 


| do so, as I do not care to divide the House. 


Mr. ASHLEY, of Ohio. 
and nays. 

The yeas and nays were ordered. 

Mr. FINCK. I move that the resolution be 
laid upon the table. 

The SPEAKER. 


[ demand the yeas 


The resolution is not yet 


| before the House. 


The question was taken; and there were— 
yeas 64, nays 64, not voting 55; as follows: 


YEAS—Messrs. Allison, Anderson, Delos I. Ashley, 
James M. Ashiey, Baker, Banks, Baxter, Bidwell, 
Bingham, Brandegee, Bromwell, Bundy, Sidney 
Clarke, Delano, Donnelly, Driggs, Eckley, Eliot, 
Farnsworth, Farquhar, Ferry, Grinnell, Hale, Abner 
C. Harding, Henderson, Higby, Hooper, Asahel W. 
Hubbard, James R. Hubbell, Hulburd, Ingersoll, 
Jenekes, Julian, Kelley, Kelso, Kuykendall, Latham, 


|| William Lawrence, Lynch, McClurg, McKee, Mor- 


ris, Orth, Paine, Patterson, Perham, Raymond, Alex- 


| ander H. Rice, John H. Rice, Rollins, Schenck, 


Spalding, Stevens, Taylor, Burt Van Horn, Robert 
'. Van Horn, Warner, Elihu B. Washburne, Henry 
D. Washburn, William B. Washburn, Whaley, Wil- 
liams, Windom, and Woodbridge—6ét. 
NAYS—Messrs. Alley, Ames, Baldwin, Beaman, 
Bergen, Blaine, Boutwell, Brooks, Broomall, Chan- 
ler, Cobb, Conkling, Cook, Cuilom, Davis, Detfrees, 
Deming, Denison, Eldridge, Finck, Goodyear, ( irider, 
Aaron Harding, Hill, Hogan, Chester D. Hubbard, 
James Humphrey, Kerr, Ketcham, George V. Law- 
rence, Marshall, McCullough, McRuer, Miller, Mor- 
rill, Myers, Newell, Niblack, O'Neill, Phelps, Pike, 
Price, Radford, Ritter, Rogers, Rousseau, Sawyer, 
Scofield, Shanklin, Shellabarger, Sitgreaves, Sloan, 
Stilwell, Thayer, Francis Thomas, Thornton, Trim- 
ble, Trowbridge, Upson, Van Aernam, Wentworth, 


| James F. Wilson, Stephen F. Wilson, and Win- 


field—64. es 
NOT VOTING—Messrs. Ancona, Barker, Benjam!n, 


| Blow, Boyer, Buckland, Reader W. Clarke, Coffroth, 


Culver, Darling, Dawes, Dawson, Dixon, Damont, 
Eggleston, Garfield, Glossbrenner, Griswold, Harris, 
Hart, Hayes, Holmes, Hotchkiss, Demas Hubber. 
John H. Hubbard, Edwin N. Hubbell, James 7. 
Humphrey, Johnson, Jones, Kasson, Laflin, - 
Blond, Loan, Longyear, Marston, Marvin, Melo oe 
Mereur, Moorhead, Moulton, Nicholson, , Noe 
Plants, Pomeroy, Samuel J. Randall, William it. 
Randall, Ross, Smith, Starr, Strouse, Taber, John »- 
Thomas, Ward, Welker, and Wright—o. 


During the vote, 

Mr. THAYER stated that his colleague, Mr. 
MoorueapD, absent by leave of the House, wou! 
be absent for four days ; and that he was paire 
with his colleague, Mr. RanDALt. — , 

The SPEAKER voted in the affirmative. 


> . e _ 9 
So the joint resolution was introduced, rea 
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g first and second time, and referred to the 

( mumittee on Foreign Affairs. 

pase AND PROVOST MARSHAL’S BUREAUS. 
BANKS introduced an act to provide 


e consolidation of the Pension and Pro- 
which was read a first 
‘ommit- 


for i: 
t Marshal’s Bureaus ; 
d second time, and referred to the ¢ 
o on Military Affairs. 
COLORED MINISTRY. 
Mr. BALDWIN introduced an act to incor- 
sorate the national association to educate col- 
ored men for the Christian ministry; which 
was read a first and second time, and referred 
to the Committee are District of Columbia. 
NATIONAL CURRENCY. 


Mr. MILLER. I a leave to introduce a 
arther supplement to an act entitled ‘‘An act to 
as a national currency secured by p ledge 


vi 
Dn 


a 
te 
t 


Pe f United States bonds, and to provide tor the 
ulation and redemption thereof. 
Mr. ASHLEY, of Ohio. Lask that the prop- 
ion be ret ad. 
‘The Clerk read as follows: 
4 further supplement to an act entitled ‘An act to 
" provide a né ational currency secured by pledge of 
Unite d States bonds, and to provide for the circu- 
jation and redemption thereof.’ 
Be it renacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 


gem That where Government bonds have been 
an i may hereafter be transferred and delivered to 


1c Treasurer of the United Statesin accordance with | 


the law now in foree, the association making the same 

iall be entitled to receive from the Comptroller of 
th 1e Currency, cire sulating notes of different denomi- 
nations in bl: ank, registered and countersigned as by 
law now provided. 

te amount of such circulating notes to be fur- 

ished to each association shall be in proportion to 

s paid up capital, as follows: 

aa ach association whose capital does not exceed 
two hundred thousand dollars, the amount of the 
var value of the bonds so transferred and delivered 
to said Treasurer, if bearing an interest of not less 
than five percent. per annum; to each association 
whose capital exceeds five hundred thousand dollars, 
hut not over one million dollars, ninety per cent. of 

ich capital; to each association whose capital ex- 
ceeds onemillion dollars, but not over three million 
dollars, eighty-five per cent. of such capital, and to 
each association whose capital exceeds three million 
dollars, seventy per cent. of such capital. 

SEC. 2. 
areinconsistent with the preceding section be and the 
same is hereby repealed. 

Mr. PRICE. I object to the introduction of 
that bill, asit contains a provision which ought 
not to be adopted by this House. 

Mr. ASHLEY, of Ohio, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 17, nays 114, not voting 
52; as follows: 

YEAS — Messrs. Donnelly, Farnsworth, Garfield, 
Grinnell, Hotchkiss, Demas Hubb: ard, « John H. Hub- 
bard, McKee, McRuer, Miller, Phelps, Spalding, Van 
Aernam, Warner, Whaley, Stephen F. Wilson, and 
W indom—17 7. 

NAYS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bergen, Bidwell, Blaine, Bout- 
well, Brooks, Broomall, Buckland, Bundy, Chanler, 
Sidney C iarke, Cobb, Conkling, C ‘ook, Cullom, Davi is, 
Defrees, Delano, Deming, Denison, Driggs, Ec ‘kley, 
Eldridge, Eliot, Farquhar, Ferry, Finck, Goodyear. 

creas, Griswold, Hale, Aaron Harding Abner. Har- 
ling, Hayes, Henderson, Higby, Hill, Hogan, Holmes, 
Hooper, Chester D. Hubbard, James R. Hubbell, Hul- 
burd, James Humphrey, Ingersoll, Jenckes, Julian, 
Kelley . Kelso, Ketcham, Kuykendall, Latham,George 

Lawrence, William Lawrence, Marshall, Marvin, 
Noten McCullough, Morrill, Moulton, Myers, 
Newell, Niblack, O'Neill, Orth, Paine, Perham, Pike, 
Price, Radford, "Alexander H. Rice, John H. Rice, 

itter, Rogers, Rollins, Ross, Rousseau, Sawyer, 
Se Schenck, Scofield, Shanklin, Shellabarger, Sitgreaves, 

Sloan, Stevens, Stilwell, Taber, Taylor, Thayer, Fran- 

homas, Thornton, Trimble, Trowbridge, Upson, 
Burt V an Horn, Robert ‘T. Van Horn, Elibu B. Wash- 
burne, Henry D. W ashburn, William B. Washburn, 
Wentworth, Williams, James F. W ilson, Winfield, and 
W oodbridge—114, 

NOT VOTING—Messrs. Ancona, Delos R. Ashley, 
wer, Bingham, Blow, Boyer, Brandegee, Brom- 
well, Reader W. Clarke, Coffroth, Culver, Darling, 
Dawes, Dawson, Dixon, Dumont, Eggieston, Gloss- 
Here Harris, Hart, Asahel W. Hubbard, Edwin N. 

Hubbell, James M. Humphrey, Johnson, Jones, Kas- 
ton, Kerr Laflin, Le Blond, Loan, Longyear, Lynch, 

Marston, } eIndoe, Mercur, Moorhead, Morris, Nich- 
Randi Noell, Patterson, Plants, Pomeroy, Samuel J. 
andall, William H. Randall, Raymond, Smith, 


‘ arr Strouse, John L. Thomas, Ward, Welker, and 
Wright—52. 


So leave was not granted for the introduction 
of the bill. 


That so much of laws heretofore passed as | 








NAVIGATION AND TRANSPORTATION COMPANY. 


Mr. MeCULLOUGH int rodt uc da bill toin- 
corporate the Potomac Navigation and Trans- 
portation Company of the Dist: r ietef Colaabias 
which was read a first and second time. 








and 


referred to the Committee for the District of 
Columbia. 
INCREASE OF DUTIES. 
Mr. BUNDY introduced the following pre- 


amble and joint resolution; which were read a 
first and second time, and referred to the Com- 
mittee of Ways and Means: 


Whereas questions connected with the so-called 
reconstruction of the Government have hitherto en- 
grossed so much of the time and attention of the pres- 
ent Congress as to exclude from its deliberations mat- 
ters more particularly pertaining to the financial 
interests of the country; and whereas the unprece- 
dented importations of foreign manufactures intothe 
United States within the last two months cause seri- 
ous embarrassments tothe productive interests of the 
country, threatening the ultimate destruction of im 
portant branches thereof, the rapid accumulation of 
an overwhelming foreign debt, involving a large ex- 
portation of coin and bonds to pay the same, and a 
large diminution in the receipts of internal revenue 
levied upon and paid by the aforesaid industrial in 
terests of the country; and whereas the largesums of 
money necessary to pay the current expenses of the 
Government, including the payment of the annual 
accruing interest on the public debt, are heavy bur- 
dens and taxes onthe labor and capital of the people, 


demanding the adoption by Congress of all judicious | 


measures which will, so far as practicable, relieve the 
people from burdens, and at the same time stimulate 
and foster alldepartments of industry and product tion: 
Therefore, 

Be it resolved by the Senate an t House of Representa- 
tives, &c., That until the end of one hundred and fifty 
days‘from the passage of this resolution, or until Con- 
gress shall so amend or modify the present tariff of du- 
ties as that the interests of the whole people shall be 
more fully and perfectly protected by appropriate 
legislation, fifty per cent. of the rates ofduties and im- 
posts now imposed by law on all goods, wares, mer- 
chandise, and articlesimported intothe United States, 
beadded tothe present dutiesandimposts now charged 
on the importation of such articles: Provided, That 
printing paper unsized, used for books and newspapers 
exclusively, shall be exempt from the operation of 
this resolution. 


Mr. ROSS. 
the table. 
The SPEAKER. 


the rule. 


I move to lay that resolution on 


It must be referred under 


EDWARD P. M KINNEY. 

Mr. HOTCHKISS introduced a bill for the 
relief of Edward P. McKinney, late captain and 
assistant commissary of subsistence; which 
was read a first and second time, and referred 
to the Committee of Claims. 

RECENT ISSUE OF 

Mr. SPALDING introduced the following 
joint resolution; which was 
Committee on Banking and Currency: 


FIVE-CENT CURRENCY. 


Resolved by the Senate and House of Re presentatives, 
&c., a at the Secretary of the Treasury be, and he is 
hereby, required to callin and suppress, without un- 
necessary delay, the recent issue of five-cent note s, 
on which the head of a private individual appears in 
place of that of George Washington, as represented 
on previous issues of that denomination. 

And be it further resolved, That henceforward no 
head or face or person shall be placed on any portion 
of the bonds or currency of the United States without 
express designation by the Secretary of the Treasury. 


Mr. HOOPER. [I ask that that joint resolu- 
tion be acted upon now. . 
TheSPEAKER. That cannot be done under 
the rule. 
RECONSTRUCTION. 


Mr. ASHLEY, of Ohio, introduced the fol- 
lowing concurrent resolutions: 


Resolved by the House of Representatives, (the Senate 
concurring,) That the Constitution of the. United 
States confers on Congress ample power for the pro- 
tection of the emancipated slaves and freedmen in 
the States recently in rebellion. 

Resolved, That in behalf of the loyal American peo- 
ple, the Congress of the United States pledge full and 
complete protection to all loyal men, irrespective of 
race or color, residing in the States recently in rebel- 
lion, and especially to the sok re and sailors who 
served in the Union Army and Navy, and to this end 
the Congress will demand such guarantees as to them 
shall seem sufficient, before recognizing any of the 
new State governments which now are or which here- 
after may be organized, either under the order and 
direction of the President or by an independent move- 
ment of the leyal people in any such State. 

Resolved, That the Union party of the nation, rep- 
resented in Congress, earnestly desire that all States 
recently in rebellion shall, at the earliest_ moment 
consistent with the safety of the national Union, be | 
restored to all the privileges, rights, and dignities of ! 


referred to the | 
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the States of the Ame rie an Union which aan not 
been in rebellion, and that so soon as ccnstitutional 
Stategovernments are organized therein, which shall 
*, by constitutional proviss the rights of all 
yal men, without regard to race or color, and when 
the people of such States shall have elected men of 
und rubted loyaity as Senators and Representatives, 
the Congress of the United States will recognize such 
the constitutional government of such 


secure 


government as 
state. 


Resolve i, That in addition to the foregoing, Con 
gress = ilso demand, as a condition to the « i 
plete restor: stion of any reorganized State, the entir« 
exem Stlon of ev ery citizen from liability to taxation 
for p ayme nt of the rebel debt ‘ or saneaenean 
either of expenditure ineurred by State or local au 
thorities, in aid of the rebellion, or for loss tnaenred 
by the emancipation of slaves, 


Before the conclusion of the 
above the morning hour e xpired. 

Mr. ROSS. Does not that go to the com 
mittee on reconstruction? 

TheSPEAKER. The morning hour having 
expired that question cannot be raised 

TENNESSEE. 

Mr. BINGHAM. [rise toa privilege d que S 
tion. ‘The joint committee 
have instructed me to report a joint resolution 
concerning the State of Tennessee, together 
with ame moral and other papers, and the tes- 
timony taken by the committee in relation to 
the State of Tennessee. I ask that the memo- 
rial and other papers, with the testimony, be 
printed, and that the joint resolution receive its 
first and second readings and be recommitted 
to the committee, and | give notice that at an 
early day next week I shall the joint 
resolution back by the instruction of the com 
mittee. 

The joint resolution 
second time by its title 

It was then read at length, 

Resolve d byt the and How of Ke prranenteaees 
of the United States of America in Congre sembled, 
That whereas the people of Tennessee h: uve made 
known to the Congress of the United States theirdesire 
that the constitutional relations heretofore existing 


reading of the 


now, 


ou reconstruction 


re port 


was read a first and 
us follows: 


Senate 


between them and the United States may be fully 
established, and did, on the 22d day of February, 1865, 
by a large popul: ir vote, adopt and ratify a constitu- 
tion of government, republic an in form, and not in 


| consistent with the Constitution and laws6 fthe United 


| the Legislature may direct, 


States, and aState government has been organized 
under the provisions thereof, which said provisions 
and the laws passed in pursuance thereof, proclaim 
and denote loyalty to the Union; and whereas the 
people of Tennessee are found to be in a condition to 
exercise the functions of a State within this Union, 
and can only exercise the same by the consent of the 
law-making power of the United States: Therefore, 

The State of Tennessee is hereby declared to be: 
of the United States of America, on an equal footing 
with the other States, upon the expresscondition th at 
the people of Tennessee will maintain and enforce in 
good faith their existing constitution and laws, ex- 
cluding those who have been engaged in rebellion 
against the United States from the exercise of 
elective franchise for the respective periods of time 
therein provided for, andshall exclude the same per- 
sons for the like respective periods of time from eligi- 
bility to office; and the State of Tennessee shall 
never assume or pay any debt or obligation con- 
tracted or incurred in aid of the late rebellion; nor 
shall the said State everin any manner claim from the 
United States or make any allowance or compensa- 
tion for slaves emancipated or liberated in any way 
whatever; which conditions shall be ratified by the 
Legislature of Tennessee, or the people thereof, as 
before this act shall take 


me 


the 


effect. 

The joint resolution was 
ordered to be printed. 

Mr. BINGHAM. I enter 
sider the vote by which the j« 
recommitted. 

L now move that the memorial and accom- 
panying papers, together with the testimony in 
relation to ‘l’ennessee taken by the commi 
be printed, and on that motion I demand the 
previous question. 

Mr. BROOKS. Suppose there is objection 
to the printing of the testimony? 

The SPEAKER. The question will be s 
mitted to the House. 

Mr. BINGHAM. I have called the 
question on the motion to print. 

Mr. BROOKS. Ieall forthe 
testimony. 

The SPEAKER. The gentleman hasaright 
to demand it and it will be read. 

Mr. WASHBURNE, of Illinois. Unlessthe 
majority of the House should determine other- 
wise. 


The SPEAKER. 


recommitted, and 


a motion to recon- 


int resolution was 


LLee, 


ub- 
previous 


reading of the 


The House can at any 
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time suspend the rules to dispense with th 
reading. 

Mr. BINGHAM. I move to suspend the 
rules so as to dispense with the reading. 

Mr. BROOKS. I raise the point of order 
that the gentleman cannot move to suspend 
the rules to dispense with the reading until the 
reading has commenced. 

Mr. BINGHAM. I move to suspend the 
rules so as to dispense entirely with the reading. 

Mr. BROOKS. How many motions can the 
gentleman make? 

The SPEAKER. 
order, having the floor to make them. This is 
an independent motion. 
Ohio [Mr. Bixcuam] moves the printing of the 
memorial, the testimony, and the accompanying 
documents. The gentleman from New York 
; Mr. Brooks] objects and calls for the reading 
of the testimony. The gentleman from Ohio 
then moves to suspend the rules for the purpose 
of dispensing with the reading. 

Mr. ELDRIDGE, [heard no objection made. 
The gentleman from New York called for the 
reading of the testimony. 

Mr. BROOKS. I merely called for the 
reading. 

The SPEAKER. He hada right to demand 
the reading, but the gentleman from Ohio moves 
to suspend the rules so as to dispense with the 
reading. 

Mr. BROOKS. I want the record made 
right. I do not now know whether 
object to the printing of those papers or not, 
because I do not know what they contain. 

The SPEAKER. The Chairso understands, 


and sustained the gentleman in his right to | 


demand the reading of the evidence under the 
rule; whereupon the Chair ordered the Clerk 
to commence the reading. Thereupon the gen- 
tleman from Ohio [Mr. Brycnam] moved to 
suspend the rule giving a member the right to 
eall for the reading of a paper, which he had 
the right to do. 

The question was then taken upon suspend- 


ng the rules, and upon a division there were || 


—ayes one hundred and seventeen, noes not 
counted. 

‘Two thirds voting in the affirmative, the rule 
allowing a member to require the reading of a 
paper was suspended. 

The motion of Mr. Brineuam, that the me- 
morial, accompanying papers, and testimony 
be printed, was then agreed to. 

Mr. ROGERS. I ask leave to present a 
short minority report, which I ask to have read. 

Mr. WASHBURNE, of Illinois. I object 
to the reading of the minority report, but | 
have no objection to its reception. 

The minority report, submitted by Mr. Roc- 


ERS, was received and ordered to be owns 


Mr. WASHBURNE, of Illinois. desire 
to state that the gentleman from Massachusetts 


. . . | 
{[Mr. Bovrwe..]| and myself dissent from the 


report of the majority of the joint committee on 
reconstruction. We therefore ask leave to sub- 
mit our views hereafter. 

Mr. CONKLING. I move that each mem- 
ber of the committee be allowed to file his 
views hereafter upon this subject. 

The motion was agreed to. 

Mr. SPALDING, I now move that the vari- 
ous minority reports which may hereafter be 
offered, under the order just offered, be printed 
for the use of this House. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled, Senate bills of the follow- 
ing titles, and the Speaker signed the same, 
namely: 

An act (S. No. 93) to-quiet the title to cer- 
tain lands within the corporate limits of the 
city of San Francisco; ed 


| 
An act (S. No. 142) for the relief of the heirs | 


of James Bawdi 18 ir, © : ts wares 
mes Bawdin. | Spalding, Stevens, Stilwell Thayer, Francis 


ADVERTISING FOR NAVY DEPARTMENT. 
The SPEAKER laid before the House a eom 


He can make as many | 
motions as the gentleman can make points of 


The gentleman from 


[I should || 


E CONGRESSIONAL GLOB 





munication from the Secretary of the Navy, 
transmitting, in compliance with the resolution 
of the House of February 11, 1866, a statement 
of the amounts paid for advertising during the 
year 1865; which was referred to the Commit- 
tee on Printing, and ordered to be printed. 
SEA AND LAKE COAST HARBORS, 

| The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting. in compliance with a resolution of 
the House of January 29, 1866, the report of the 
chief Engineer in regard to harbors on the sea 


built. 


Committee on Commerce. 
‘The motion was agreed to. 


1} WAGON ROAD IN NEVADA. 


| The SPEAKER also laid before the House 
|| a communication from the Secretary of the In- 
|| terior, in compliance with a resolution of the 
| House of February 16, 1866, transmitting the 
|| report of Colonel James A. Sawyer, superin- 


| tendent of the wagon road from Niobrara to | 


|| Virginia City, of his explorations; which was 


|| laid on the table, and ordered to be printed. 
AGRICULTURAL COLLEGES. 

|| The SPEAKER. The Chair asks the con- 
| sent of the House to lay before it a communi- 
| cation, which will be read by the Clerk. 

The Clerk read as follows: 


Extcutive DepartMENT, 
Raveieu, N. C., Lebruary 28, 1866, 


| 
1| 
| . ~ 
Srate or Nortn CAROuina, 
| 
|| Sire: I herewith inclose to you resolutions of the 
| 


nated by the Congress of the United States, by act 
passed July 2, 1862, entitled “An act donating penis 
lands to the several Statesand Territories which may 
|| provide schools for the berefit of agriculture and the 
|| mechanic arts.” ; 

Very respectfully, your obedient servant, 
JONATHAN WORTH, _ 
Governor of North Carolina. 
|| Hon. Scnvyiter Conrax, Speaker of the House of Rep- 
| resentatives, Washington, D. C. 
| Mr. STEVENS. 
|| of that paper. 

lhe SPEAKER. The question will then be 
| taken upon receiving the paper. 
| Mr. BROOKS. Upon what ground does the 
|} gentleman from Pennsylvania [Mr. Stevens] 
| object to the reception of this paper? 
Mr. STEVENS. I object to it because it is 
| perfectly well known that at present we do not 
|| recognize the State government of North Car- 
|| olina,"and I hope we will be consistent in all 
|} respects. 
| Mr. ELDRIDGE. I call the yeas and nays 
upon the question of receiving the communi- 
cation which has just been read. 
| ‘The House divided; and there were--ayes 
|} 25, noes 76. 

So (one fifth of the members present voting 
in the affirmative) the yeas and nays were or- 
dered. 
|| The question was taken; and it was decided 


I object to the reception 





45; as follows: 


YEAS— Messrs. Delos R. Ashley, Bergen, Brooks, 
| Chanler, Davis, Denison, Eldridge, Finck, Goodyear, 
| Grider, Hale, Aaron Harding, Hogan, Edwin N, Hub- 
| bell, James Humphrey, Kerr, Kuykendall, Latham, 
Marshall, MeRKvuer, Newell, Niblack, Nicholson, 
Noell, Phelps, Badford, Raymond, Ritter, Rogers, 
Ross, Rousseau, Shanklin, Taber, Taylor, Thornton, 
| Trimble, Whaley, and Winfield—3s. 

| NAYS—Messrs. Alley, Allison. Ames, Anderson, 








| James M. Ashley, Baker, Banks, Barker, Baxter, | 
| Beaman, Benjamin, Biawell, Bingham, Blaine, Bout- | 


| well, Brandegee, Bromwell, Broomall, Buckland, 
| Bundy, Sidney Clarke, Cobb, Coo, Cullom, Defrees, 
| Deming, Donnelly, Driggs, Dumont, Eckley, Eliot, 
Farnsworth, warquhas. Ferry, Grinnell, Abner C. 
Harding, Hayes, Henderson, Higby, Hill, Holmes, 
| Hooper, Hotchkiss, Asahel W. Hubbard, Demas Hub- 
| bard, John H. Hubbard, James R. Hubbell, Hulburd, 
| Ingersoll, Jenckes, Julian, Kelley, Kelso, Ketcham, 
| William Lawrence, Lynch, Marston, McClurg, Me- 
| Kee, Milier, Morris, Moulton, Myers, O'Neill, Orth, 
Paine, Patterson, Perham, Pike, Price, William i. 
Randall, Alexander H. Rice, John H. Rice, Rollins, 
|| Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
l Thomas, 

| John L. Thomas rowbridge, pesca. Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Warner, Elihu 

| B. Washburae, Henry D. Washburn, Welker, Went- 


| in the negative—yeas 38, nays 100, not voting | 


| 
| 


| 
| 


| worth, Williams, James F. Wilson, Steph 


and lake coast where publie works-have been | 


Mr. ELIOT moved that the communication | 
be printed, and that the same be referred to the | 


| Boyer, Reader W. Clarke, Coffroth, ¢ 


| Garfield, Glossbrenner, Griswold, Harris. T] etn, 
| ter D. Hubbard, James M. s, Hart, ( 
| Jones, 











E. 














Mareh §, 


tne, 


— 
son, Windom, and Woodbridge—100, en F, Wi}. 


NOT VOTING — Messrs. Ancona, Baldwin, Bj 
onkling, Culye’ 
Axon, beg] 


Darling, Dawes, Dawson, Delano, I miver, 
ues. 


amphrey, Johnson 


Foe « i Seorcea 0. 
, Kasson, Latlin, George V. Lawrence. e 
Blond, Loan, Longyear, Marvin, MeCulloug) Me 
Indoe, Mereur, Moorhead, Morrill, Plants, Poulos” 
Samuel J. Randall, Sitgreaves, Smith, Starr. 2 


| Ward, William B. Washburn, and Wright eu 


So the House refused to receive the 
nication. 

During the roll-call, 

Mr. MeKEE announeed that his 
Mr. Situ, was detained from the 
sickness. 

Mr. LAWRENCE, of Pennsylvania, stated 
that he had paired with his colleague, M 
ANCONA. * 

Mr. DRIGGS announced that his colleaon, 
Mr. Loneyear, had been imperatively ¢,)}), d 
away. 

The result of the vote was announced as 
above stated. rv 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

CONDITION OF THE TREASURY, 

Mr. STEVENS, by unanimous consent, syb. 

mitted the following resolution: 
_ Resolved, That the Secretary of the Treasury be, anj 
is hereby, requested to prepare a statement showing 
the amount of money, now in the United States Treas. 
ury, including all sums in the hands of Assistant 
Treasurers, of the national banks, and all other de. 
positaries, designating the amount in cach sepa. 
rately, and report the same to this House, 


The SPEAKER. This being a call fo 
executive information, unanimous consent js 
necessary for its consideration at this time. 

There being no objection, the resolution was 
considered, and agreed to. 

PARDONS BY THE PRESIDENT, ETC. 

Mr. STEVENS, by unanimous consent, sub: 
mitted the foliowing resolution : 

Resolved, That the President be requested, if not 


inconsistent with the publie interest, to communi- 
cate to this House the following information, to wit: 
te how many persons worth more than $20,000 each 
he has issued special pardons, and what are their 
names; how much property, real, personal, and mixed, 
which has been seized as forfeited to the United 
States, under the act of 1862, as enemies’ property, 
has been taken trom the oflicers of the United States 
and returned to the enemies of the Government, who 
claimed to be the original owners; and to state 
whether the persons upon whom it was so bestowed 
had been soldiersinthe army of the so-called econfed- 
erate States of America, or had been giving aid and 
comfort to such belligerent enemy. 

Resolved, That he be also requested to state how 
much abandoned property which had been taken 
possession of by the United States under the act of 
Congress, and had been allotted to the freedmen and 
occupied by them, has been ordered to be restored to 
returning rebels, and the occupants (freedmen) (is- 
placed, stating in both the above cases the particu- 
lar property thus restored, and by whose order the 
same was done. 


The SPEAKER. This being a call for 
executive information, unanimous consent |s 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered, and agreed to. 

BRITISH CLAIMS. 
Mr. BANKS presented a letter from the 
Secretary of State in relation to a claim pre 
7 weed 
sented by jhe British legation; which 2 
referred to the Committee on Foreign Aflairs, 
and ordered to be printed. 
EVENING SESSION. 

Mr. BLAINE. I ask unanimous consen! 

to submit the following resolution: 


Resolved, That on and after this date the House, 
until otherwise ordered, will take a recess daily, ¢; 
cept on Saturday, at fourand a half o'clock p. m.an¢ 
reassemble atseven and ahalf o’clock p.m.; anat" 
in addition to the morning hour now provided 10 
there shall be an additional hour each evening '™™ 
seven and a half to eight and a half o'clock, devas . 
to receiving reports from committees, to be callec = 
regular order, under the same rules and restrictions 
that govern the morning hour; and the hour thus! 
apart and the regular morning hour shall not ‘ ; 
terrupted by privileged questions or reports unt! & 
the committeeg shall have been called once. 


Mr. CONKLING. I trust that that resolu 
tion will not be adopted. 
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WASHBURNE, of Illinois. I object 











ea Mr. 


to it. 


Mr. BLAINE, I move to suspend the rules. 


an. Biow The House divided; and there were—ayes | 

‘ liver ua = i 

Paelest 48, noes 51. j ‘ : “_ 

art, ( SS (two thirds not voting in the affirmative) 
Neen 0 . ° 

Johnson S yes were not suspended for the introduc- 

rence, |? the rub 5 . 

igh, Me tion of the resolution. 

s eeeroy, SHIP-CANAL. 

45, = 


Mr. ELDRIDGE presented a joint resolution 
of the Senate 
Wisconsin 4 I 

: ‘the Portage 
ruction of the fF ortag ‘ 
‘hip-canal which was referred to the Com- 


COMmmy. 
a grant of land to aid in the con- 


leagye 


Ouse by mittee on Public Lands. 
INVALID PENSIONS. 
“4 V , Mr. PERHAM submitted the following res- 


olution ; 

PAN» agreed to: . 7 5 
Resolved, That the Committee on Invalid Pensions 
be directed to inquire what further legislation is ne- 
. ; ry to prevent the transfer or assignment of the 
sonefits of any pension to brokers or speculators. 
Also to inquire into the expediency of providing by 
| jaw, that when an applicant for an invalid pension 
Vote shall die while such application is pending, and after 
to the proof has been completed, and leaving no widow 
his heirs or legal representatives shall be entitled to 
e the accrued pension to which the applicant 


ceil : io 
~ been entitled had the certificate been 


vould have 
aad before his death; 
nt, sub. officers or their dependents according to the rank for 
which they were commissioned, when from unavoid- 
able reasons they were not duly mustered; that in 
the administration of the pension laws tlie period of 





construed to extend to the time of d’sbanding the 


stan organization to which such person be’onged, or until || 
her de- their actual discharge for other cayse than the ex- || 

Se] piration of the service of such organization, and to | 
provide that if any person in the military or naval || 


We service shall have died leaving a widow or minorchild 
, or children under the age of sixteen years, and said 


and be paid for the support of the said minor child 
or children, and report by bill or otherwise. 


RAILROAD AND TELEGRAPH COMPANY. 
Mr. PRICE introduced a bill for the organi- 
sation of acompany to construct a railroad and 


telegraph from Puget sound to the Columbia 
river; which was read a first and second time, 





is vie ordered to be printed, and referred to the Com- 
M each mittee on the Pacific Railroad. 

: \ CHANGE OF MODE OF SURVEYING. 

erty, Mr. HENDERSON introduced a bill to au- 


thorize a departure from the established mode 
ate of surveying in certain cases; which was read 
towed a first and second, time, and referred to the 
et Committee on Public Lands. 

i MILITARY ACADEMY APPROPRIATION BILL. 


Mr. STEVENS moved that the rules be sus- 





Committee of the Whole on the state of the 
Union. 
A The motion was agreed to. 


The House accordingly resolved itself into || 
for the Committee of the Whole on the state of the || 


it is Union, (Mr. Branpecer in the chair, ) and pro- 
ceeded to the consideration of House bill No. 
was 37, making appropriations for the support of 
the Military Academy for the year ending the 
30th of June, 1867. 
The bill was read. 


Mr. SCHENCK. I move toadd the follow- 


ae ing at the end of the bill: 
is The continuing the erection of memorial tablets 


and mural monuments to deceased officers of the 
regular Army and of volunteers; arranging and pre- 
serving trophies of war; and marking with proper 
so guns captured during the rebellion, 


Mr. Chairman, I will explain my object in || 
I will premise my | 


moving the amendment. 
information arises from the fact that I hap- 
ee to be selected as one of the Board of 

isitors at the last annual examination of the 
Academy ; and as president of that board, I 
will say, in conjunction with the other mem- 
bers of the board, a most thorough examina- 
tion was made of the institution and all that 





all pertains to it. The amendment which I offer 
now; as well as some others I will propose 
lu herenfter, embody the conclusions in reference 





and Assembly of the State of 


Lake and Lake Superior 


which was read, considered, and | 


} no minor child under the age of sixteen years, | 


that pensions be paid to | 


service of any person in the military se+ vice shall be | 


widow shall abandon the eare of such child or chil- || 
me, dren the pension shall be withheld from thesaid widow | 


| Captain E. C. 
pended, and the House resolve itself into the | 


| certain captured guns) has been received. 


THE CONGRESSIONAL GLOBE. — 


to some appropriations at which that Board of | 
Visitors arrived after that examination. 
I propose now an appropriation of $5,000 for 
continuing the memorial tablets at the chapel 
of the Academy, and also for marking guns cap- 
tured during the rebellion with the name of the 
battles in which they were taken. Any one who 
has visited West Point willrememberthatamong 
the objects of greatest interest there are the tab- 
lets of black marble on the walls of the chape!, 
giving a brief military history, at least the date 
of the death, of the officers who have fallen or 
died at any time in the service of the country, 
from the earliest revolutionary period down 
through the Mexican war. It was thought 
proper that this sort of memorial should be 
continued, to embrace the officers in the service 
of the United States, both of the regular Army | 
and volunteers, there being no distinetion made 
between them. A small appropriation is neces- 
sary for this, and in addition to this, for the pur- 
pose of marking the guns captured during the 
rebellion. This is embodied in the recommen- 
dation of the Board of Visitors. 
The Superintendent at West Point desired to 


| mark these guns, and he sent to the chief of the | 


Engineer corps, now on duty in this city, having 
general supervision ofthe Academy and its in- 
terests, and who perhaps may have for a little 
time longer, to get the necessary authority or | 
means forthat purpose. ‘The reply was, in sub- 
stance, that the guns could not be marked be- 


| cause it might hurt the feelings of some southern 


students who might herealter come to that 
institution. 
I will read the correspondence on this sub- 


| ject, sent to us by the Secretary of War in 


answer to a call of this House: 
West Point, New Yorx, May 27, 1865. 
Sir: There are now at this post, for which I am 
accountable, upward of thirty cannon of various 


| descriptions and calibers, taken from the rebels in 
| the present war. Many of them are of historic value, | 
i and nota few, of foreign manufacture, have alsoa 


most interesting history. All these gunsshould have 
cut upon them, after the manner of those taken in 
the Mexican war, such data as will always serve to 
identify them, but there are no means whatever at 
my disposal at present to accomplish the work. I 
have no man in my detachments sufficiently skilled 
to perform it, and I know of no appropriation to 
cover the necessary expenditure. I understand that 
all the Mexican trophies referred to were marked at 
Governor's Island, under the direction of the com- 
manding officer of the arsenal there. 

I would, therefore, respectfully recommend that 
the matter may be referred to the chief of Ordnance | 
at Washington for his consideration, and that these | 
guns be suitably marked by the same workmen, if | 


| possible, who did the Mexican guns, at the expense 


of that department. 
I remain, very respectfully, your obedient servant, 

GEORGE 't. BALCH, 

Captain Ordnance Corps, and 

Instructor Ordnance and Gunnery. | 

SOYNTON, } 

Adjutant Unitea States Military Academy. 

ENGINEER DEPARTMENT, June 3, 1865. 

GENERAL: The letter of Captain Balch, of 27th May, 

referred by you to this department (in relation to 


It is not desirable to inscribe on any of these guns 
evidences of capture as trophies of war, to remain at 
an institution where young men from all partsof our 
united and once happy country are to meet and con- | 
tract friendships. ft should be our study with these 
young gentlemen to present nothing of an irritable or | 
boastful spirit to be placed constantly before the sight 
of those whose section of country suffered by rebel- 

ion. 

Let history tell the evils this rebellion has produced, 
and let us, through the instrumentality of the Mili- 
tary Academy, renew its powerful influence in estab- 
lishing national feelings through the friendships that 
are sure to flow from scholastic friendship under mil- 
itary training for years. 

These guns should be preserved only as historical 
of the artillery arm of service, indicating the period 
and place of manufacture of each caliber, and deserip- 
tion of gun, omitting everything connected with cap- 
ture or use, RICHARD DELAFIELD, 

General, and Chief Engineer United States Army. 
Brigadier General Grorce W. Cuttum, Superintend- 
ent United States Military Academy, West Point, New 

York. 


The Board of Visitors concluded that it was 
not possible and just as little advisable to un- 
dertake to blot out the history of the war of 
the rebellion; but on the contrary it was betver 
to perpetuate it. And the committee were 
likewise of opinion that no souther youth was 
fit to be educated at West Point until his pa- || 
triotism should arise to that level when he !! 


{ 


| boring building and whoever may be in it. 
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would feel glad to see the evidence there that 
even his own people had been put down when 
in their madness they attempted to destroy 
this Government. 

But, sir, to explain the matter more fully 
and clearly I will read on this subject the con 
cluding paragraphs of the report which I had 
the honor to make, as president of the Board 
= Visitors, to the Secretary of War in June 
ast: 





““Among many improvements made during the 
administration of the present Superintendent is one 
of pecuiiar and touching interest. It is the device 
of placing on the walls of the chapel neat marble 
tablets or mural monuments inseribed with the names 
of those dead Army officers who have in the past been 
made illustrious by rank, or gallant deeds of arms, 
or have fallen in battle. It was a happy thought to 
be executed at this particular place. It is most 
fitting that the United States Military Academy, the 
nation’s great school of arms, should be made to 
perpetuate such names and histories; thus keeping 
before the eyes and in the memories of the young 
men here educated the noble example of faithful 
service and devotion to our common country. 

“The board recommend that the tasteful and en 
during record thus begun shall be continued; and 
that means be furnished to extend the same marks 
of respect to all the officers of our Army, regulars 
and volunteers alike, who have suffered and fallen 
in the war just closed, in a glorious and successful 
struggle to vindicaie the honor and maintain the life 
of the nation. 

“Happy for the recreants who fought to destroy 
their Government, if in the light shed from such a 
brilliant roll of the faithful their names and treason 
able career could be thrown into deeper shadow 
of oblivion! For continuing the erection of these 
memorial tablets, including a mural monument to 
Washington, for which an appropriate design has 
been made, the board earnestly recommend an 
appropriation by Congress of $5,000. Such a sum 
will also enable the Superintendent to finish a now 
incomplete arrangement for the preservation of 
many of the most interesting trophies of war which 
have accumulated here; and especially to inseribe 
suitably, with the names of battles in which they 
were taken, some of the finest pieces of ordnance 
that have been captured during the rebellion, and 
sent here for keeping. Let these lasting lessons en- 
graved on stone and bronze and iron fill and stim- 
ulate the hearts and minds of those whose special 
task it must be hereafter to aid in upholding and de- 
fending our flagand alithat it represents. Let those 


| who may come here in the future to prepare for such 


duty, from States once in insurrection, hail the sight 
of these proofs that the parricidal attempt of their 
fathers wasaftailure. And let all uniteincultivating, 
by every help and influence, that which now more 


| than ever before seems to be the growing and strength- 


ening sentiment of this national school of military 
and general science, that the truest and most pre 
cious interests, duties, and inheritance of the soldier 
and the citizen are one, the same, and can never be 
separated.” 

The question being taken on the amendment 
of Mr. SCHENCK, it was agreed to. 

Mr. SCHENCK. I offer another amendment, 
to insert at the end of the bill the following: 

For enlarging and improving the cemetery, and for 
repairing the inclosure thereof, $5,000. 

Among other matters examined into was the 
condition of the cemetery for the burial of those 
in the service of the United States who died at 
West Point or who are memorialized. We 
found it in an extremely dilapidated condition, 
the fences down, and overrun with grass. And 
we found that there was no appropriation en- 
abling either the walks to be repaired or the 
fences to be mended. It is besides crowded 
at this time, being very small in extent, and it 
is thought proper that it should be enlarged. 
This is also in accordance with the recommen- 
dation of the Board of Visitors, made in their 
report. 

The question being taken on the amendment, 
it was agreed to. 

Mr. SCHENCK. [ offer another amendment 
accordance with the same recommendation, 
add the following ; 

For the removal to a safe place and the reconstruc- 


in 
to 


tion of the magazine, $10,000. 


One word astothis. By a peculiar ingenuity 
in the exercise of engineering skill, a former 
Superintendent of that Academy has placed the 
magazines just along side of the barracks of 
the soldiers’ station there, and upon the slightest 


| accident the mischief will not stop with the mag 


azine. but must necessarily destroy the neigh- 
oa ¥ 

it 
is considered, I believe, by every body connected 


| with West Point, a triumph of engineering skill, 


so far as any prospective mischief is concerned, 
and I believe that is about the only general con- 
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clusion at which anybody has arrived in regard | poses. I think that some sum certainly ought 

to it. nh Ren || to be expended for these various objects, and 
Mr. BROOKS. e fro 

the Department of the Secretary of War for || money thusappropriated will be fairly, properly, 

this? and most economically applied by the present 
Mr. SCHENCK. No, sir. The ee of || Superintendent at West Point, General Cul- 

the Board of Visitors was sent into the \ 

partment, and has been communicated here 





| and discretion in regard to any expenditures 
with the papers accompanying the report of the || which may be made by the Government to 
Secretary of War, which has been sent to be || accomplish the objects intended by this amend- 
printed, but I do not know when we shall get it. || ment. 
Mr. BROOKS. Was there any estimate of Furthermore, I will say that the recitation 
any engineer or officer connected with it? || room is in a most dilapidated condition; and 
Mr. SCHENCK. Yes, sir; and I have put || the provision made in reference to the sick in 
it below the amount of the estimate. | hospital, for want of baths, or access to water 
Mr. BROOKS. I was about to say that I do 
not know but that this is all right. I presume || in charge; andthe Board of Visitors were satis- 
it is, but it is a very dangerous way to make an || fied, from aclose inspection, that the complaints 
appropriation in an appropriation bill when, |} were just. 
first, it does not come under the sanction of the || |The other inconveniences (for I have made 
Committee on Appropriations, and second, || the amendment very comprehensive) all exist; 
when it does not come under the official au- || and it seems to us, if you are to give efliciency 
thority of the War Department. to the conduct and management of the institu- 
Mr. SCHENCK. | will explain exactly the || tion, it is absolutely requisite that these ex- 
position of the matter. It is not my fault, nor, || penditures should be made. I wish I had here 
as far as I know, is it the fault either of the || the papers and the reports, not only of the 
Committee on Appropriations or of any mem- || Board of Visitors, but of the sub-committee, 
ber of the House that we have not the material || who, with the aid of engineers and by personal 
before us to legislate with a full understanding || inspection, made the estimates which have been 
of this whole matter. The report of the Secre- || submitted. But I have not, for the reason I 
tary of War presents, among the accompanying || have already explained to the House. 
apers, this report of the Board of Visitors to || | I have proposed the least sum reported by 
Vest Point, and the Board of Visitors, when || that committee as sufficient. 
they made their report, accompanied it with || tleman from Michigan [Mr. Drices] was a 
subordinate reports making estimates in regard || member of that sub-committee—I think its 
to these various improvements. All these doc- || chairman. I propose this sum shall go as far 
uments were referred to the Committee on Ap- || as it may to accomplish something of these 
propriations, but, at the same time, they were || necessary objects. 1 trust the gentleman from 
ordered to be printed, and there is no other || Michigan will himself give some explanations 
copy of the papers, so far as 1 know, excepting || of this subject. 
the original which has gone to the public print- Mr. RADFORD. Task the chairman of the 
ing office, and when they will return to us again || sub-committee [Mr. Driccs] to state why they 
Il think no man in this House can say. These |} recommend $30,000 instead of the $20,000 
papers will make a part of some large document, || substituted by the gentleman from Ohio, [Mr. 
almost utterly useless at the time it reaches us, || Scuenck. ] 
but which we shall have for distributionamong || Mr. DRIGGS. I will state in answer to the 
our constituents next year. Tor the practical || gentleman from New York, [Mr. Raprorp, ] 
purposes of legislation they are not here and || that as chairman of the sub-committee having 
are not likely to be. I can only say, therefore, |} charge of the investigation of the particular 
that in offering this amendment I have gone || matters referred to by my friend from Ohio, 
under the mark, but this whole subject wasin- || [Mr. Scnencx,] I found, and so did the com- 
quired into and a report accompanied by esti- || mittee, that the recitation rooms were very di- 
mates was submitted to the Secretary of War. || lapidated, the roofs were leaky, the ventilation 
Mr. STEVENS. That report never reached || was bad, and the furniture deficient. And it 
usinany shape. It was sent to the Public || seemed to us that an appropriation to remedy 
Printer and has never been before the Com- || these wants was aaron a matter of economy 
mittee on Appropriations. to the Government. After a most careful in- 
Mr. PAINE. Pehould be glad to know from || vestigation, and a thorough inspection of all 
the gentleman from Ohio (Mr. Scnenck] the || the departments there, we recommended an 
name of the engineer officer who wrote to the || appropriation, I think, of $30,000. 
military Superintendent at West Point the letter understand that my friend from Ohio [Mr. 
to which he has referred? ScHENCK ] has suggested the amount of $20,000. 
Mr. SCHENCK. That letter, with the name || I can only add in this connection that I believe 
of the writer, is among the documents of this || the sum of $30,000, under the supervision of 
House, for I submitted the resolution calling || General Cullum, will be expended for the ben- 
for the correspondence. There can, therefore, || efit of the Government. It is just and right 
be no en to my stating that it is General || andeconomical. Gentlemen will bear in mind 
Delafield, the head of the Engineer corps. I || the fact that it has heen recommended that the 
simply stated the general substance of the letter, || number of cadets be increased to four hundred, 
but the gentleman can see exactly what was || instead of the present number. If that recom- 
written; the letter speaks for itself. mendation is adopted it will involve the neces- 











Is there any estimate from || there need be no apprehension about it. The || 


in any way, was complained of by the surgeon | 


I think the gen- | 
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The question was taken on Mr. Scuenck’s || sity of further improvement, for the purpose of 
amendment; and it was agreed to. affording sufficient accommodation for them. 
Mr. SCHENCK. There were three or four |} But in order to protect the public property, it 
other subjects brought to the attention of the || is now requisite that provision be made for re- 
Board of Visitors, but I believe I will confine |} pairing the roof of the building, procuring some 
myself to offering one more amendment; which |/ new furniture, altering the ventilating appar- 
is as follows: atus, &c., which is embraced in the purview of 
For ventilating and heating the barracks andother |} the amendment of the gentleman from Ohio, 
eeadiomic batidtags, improving ne Apperates for || [Mr. Scnencx.] I think the amendment is just 
tar, focladine the introduction of bathe erthe wee, and proper, and I hope it will be adopted. 
the construction of water closets in the library build- Mr. RADFORD. I move to amend the 
ing, and new furniture fortherecitation room, $20,000. || amendment so as to make it $30,000 instead | 
Mr. WASHBURNE, of Illinois. It seems || of $20,000. 
to me that that is pretty steep. I would like || Mr.WASHBURNE, ofTlinois. Ihope that 
to have some explanation of it. will not be done. If we give what the Com- 
Mr. SCHENCK. The gentleman from Michi- || mittee on Military Affairs ask, I think that is 
gan, { Mr. Driaes, | who was one of the commit- || enough. 
tee of the Board of Visitors to whom this subject || Mr. DRIGGS. _ I would suggest to my friend 
was reterred, says that the estimate, which was || from New York, [Mr. Raprorp, ] that he better 
very carefully made, was $30,000 for these pur- || not press his amendment to the amendment. 


| $6,000. 





ise eS. ae Mareh 5, 
Mr. RADFORD. Very well; 
draw it. 
The amendment of Mr. Scurye 
agreed to. 


Mr. DRIGGS. 


[ will With. 
K Was tho» 


I move further to amend th. 


, wes . : || bill by adding the following: 
ar De- || lum. ILlcan vouch for his entire trustworthiness || rs 


For the removal and enlargement of the Bas-works 
I am not in the habit of taking Up mnuel 
the time of the House, but I will state ... 
briefly that the present gas-works are lone 
immediately in the range of the battery. wh. 
they are liable to injury from the explosion « 
shells, &c. They are located upon a high 1 
constantly requiring a great expense for « 
transportation of coal from the vessels 4 4. 
dock up to the gas-works. The works gy: 
quite a dilapidated condition now, and the oy, 
mittee have deemed it necessary to recommon, 
to Congress that a small appropriation be ma, 
to remove the works to the bank of the sae 
where the coal can be transferred immediatel, 
from the vessels to the gas-works, and where 
the works will be secure from the explo: r 


. A , Osion 
of shells, &c., in the experiments in artijjery 


Al the 


| practice. 


Mr. SPALDING. I would ask the gont)p. 
man how it happens that these estimates wor 
not sent in to the Committee on Appropriations 
by the Secretary of War? 

Mr. DRIGGS. Well, sir, the committee ay. 
pointed by the President and Secretary of Wy; 
to visit West Point and make suitable recom. 
mendations were themselves puzzled to know 
why that was not done. They made a yery 
extensive and laborious examination, and jy 
the recommendations embraced in their report 
to the Secretary of War they included only the 
absolute necessities of the institution at Woes 
Point. When I learned that the recommenda- 
tions made by that committee had not been 
submitted to Congress I called upon the See- 
retary, and he said that he had not. had time 
to read the report, and in fact had hardly seen 
it. I then called upon General Delafield and 
asked him to explain why the recommenda. 
tions of the committee had been ignored. | 
said to him that it was useless for the Govem- 
ment to expend five or six thousand dollars to 
send a committee to West Point if no notice 
was to be taken of their report. He said that 
he had not had the facts submitted to him, and 
had never seen our report. 

Now, sir, this committee have made certain 
recommendations; among others, one for the 
removal of the gas-house:at West Point to the 
bank of the river. The sum needed is very 
small; and I hope that the appropriation wi! 
be made. 

Mr. WASHBURNE, of Illinois. Has there 
been no recommendation from the chief Eng: 
neer or any officer of the War Department in 
regard to the removal of these gas-works? 

Mr. DRIGGS. I think not. 

Mr. WASHBURNE, of Illinois. Then I 
think we ought not tomake this appropriation. 
Mr. DRIGGS. I think that we ought to make 
it; it is very much needed. 
Mr. STEVENS. Have the Board of Visitors 
agreed upon this? 

Mr. DRIGGS. Yes, sir; unanimously. 
Mr. WRIGHT. Mr. Chairman, I believe | 
am as much in favor of that institution 
West Point as anybody else in this House. 
But as I have had some little experience !0 
s-works on a small scale in my own estab 
lishment, I should like to ask the gentleman 
from Michigan this question: if these gas 
works were located improperly, who had the 
superintendence of the location, and are oe 
obliged now to repair by large payments ‘ 
money the faults of those who were presume: 
to be competent to determine the location lor 
such works as those? 

I do not know whether these gas-works are 
ordinary gas-works, or whether they are ac 
as I have in my own private house ; but I thin 
we ought to have some information as to WY 
this error was not earlier discovered. There 
is, in my judgment, a great deal of gas 1» 
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: .+he matter is ventilated the better. 


We, DRIGGS. I will answer the gentleman 
= aving that this matter has been reported upon 
Ro ral times. 


sey 


made — . sr ; 
tho river. 1 cannot account for the error in the 


weinal location ; but an error, & very gross 

© 6was committed. The necessity fora 
nange in this respect was one of the first 
hin +s to which the attention of the board was 
led by the present Superintendent, General 
Cullum § and we were urgently solicited to rec- 
tal a small appropriation to remove the 
orks to the banks of the Hudson river. 

Let me add, Mr. Chairman, that the ex- 
nenditure for this purpose is likely to be not 
‘otrimental to the interests of the Govern- 
sont, but decidedly advantageous. The re- 
woval of coal and other necessary material 
fom the river-bank to the present location of 
tho works costs almost as much annually as 
(he amount of this appropriation asked for the 
eamoval of the works. 
“Mr. WRIGHT. The gentleman has not 
answered my question as to who was the 
Synerintendent at the time the present loca- 
con was made. 

Mr. DRIGGS. General Boreman, I think, 
was Superintendent at the time when the works 
were located, though I am not sure as to that. 


9 r 
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iin this question; and I think that the | 


Three or four Boards of Visitors | 
-eecommended that an appropriation be | 
+o remove those cas-works to the bank of | 


But I know that General Cullum, the present | 


Syperintendent, desires to have the works re- 

moved to the bank ofthe river. The expend- 

iture proposed is not large. Any gentleman fa- 
miliar with the location or construction of gas- 
works must know that the appropriation pro- 
osed is very small. 

It is only an appropriation to pay for the 
transfer of gas-works to the banks of the river; 
and I do not know it is necessary to multiply 
words on a subject so simple and necessary. 
[ hope the vote will be taken, and the amend- 
ment will be adopted. 

Mr. GRINNELL. 


I should like to save 


pnp ae 
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so much dispute about this matter that I move || 
the whole thing be stricken out, and thus save 
the entire $6,000. 

Mr. WINFIELD. A saving of that kind 
might be the most unsafe thing we could do. 
We appoint a board to visit the institution an- 
nually. They are usually men of high intelli 
gence and of perfect competency for the place 
they are selected to occupy; and I take it last 
year was not an exception. 
fully conferring with the local authorities there, 
this board came back and recommended an ap- 
propriation for the purpose of effecting this 
change. Iam willing to be guided by their 


| judgment; and I think it is as safe as anything 


$3,000 in half a minute; and I therefore move | 


to strike out ‘‘six’’ and insert ‘‘three.’’ An 
appropriation of $6,000 for the removal of 
gas-works, when there is to be no expense for 
machinery, is preposterous. I think $3,000 is 
enough. 

Mr. RADFORD. Mr. Chairman, I will say 
but a few words in opposition to the amend- 
The reason why the locality of these 
gas-works is proposed to be changed is this: 
since these gas-works were erected upon the hill 
a large embankment has been taken down, the 
flats have been filled up with the material, and 
alarge extent of new ground has been made, 


+ 
} 


mant 
menu. 


the banks ofthe river. Ifthis removal be made, 
then there will be no further necessity for haul- 
ing coal half a mile up hill; and I have no 


to 


51,000 a year in the item of cartage. That, I 
think, is a sufficient reason why these gas-works 
should be removed to the banks of the river, 
where there isample ground. There is enough 
room upon the docks for these gas-works upon 
the banks of the Hudson river, so that vessels 
may come alongside and unload, and thus save 
the expense of cartage. 

_ Three thousand dollars will not be enough 
lor the purpose of removing the gas-works to 
the new locality. I hope, therefore, the amend- 
nent will be adopted as originally presented. 

Mr. WINFIELD. I should like to ask a 
question of the gentleman from Iowa. 

Mr. GRINNELL. Very well, sir. 

Mr. WINFIELD. Does he move to curtail 
this estimate because he believes this change of 
location of these gas-works is unnecessary? 

Mr. GRINNELL. No, sir. 

_ Mr. WINFIELD. Does he move it on any 
information of his own, that the change can be 
effected at a less expense? 

Mr. GRINNELL. I have no doubt it can 
be done for $3,000. I will myself enter into 
Personal bonds to do it for $3,000. 

Mr. WASHBURNE, of Illinois. There is 


sufficient for the erection of these works upon | 


oubt, in consequence, the Government willsave | 


we can do. 

Mr. WRIGHT. The gentleman will permit 
me to ask him a question; whether the legiti- 
mate order of business would not direct an ap 
propriation of this kind to be considered first 
by the Committee on Appropriations. If that be 
so, what do that committee say on the subject? 

Mr. WINFIELD. It is hardly worth while 
for the gentleman to submit a point of order to 
me. Iam not perhaps as familiar with the 
domestic manufacture and the domestic use of 
gas as my friend from New Jersey. We do not 
manufacture it at our house, nor do we use it; 
and on that subject he may be better informed 
than I am. 

Mr. WRIGHT. It may rise spontaneously. | 

Mr. WINFIELD. I do not know but we | 
may have spontaneous production of it in the 
State of New Jersey, from which my friend 
hails. 

I take it we are well informed through the 
action of this Board of Visitors. If we are, I 
think we are safe in voting for this amendment 
as it was offered. 

The amendment to 
rejected. 

Mr. SCHENCK. [I will add only one word 
in regard to this matter, since discussion has 
sprung up in regard to it. What has been 


the amendment was 


| described as the condition of that building, 








| 


| 





| it was agreed to. 


its insufficiency, and its ineligible situation, is 
strictly within my own recollection. We all 
examined it, and were all struck with the fact 
it was at an improper place and insufficient, and 
that some remedy ought to be applied. A sub- 
committee was appointed, of which the gentle- 
man from Michigan [Mr. Driccs] was chair- 
man, and they made areport. [do not recollect 
the estimate that was made; I know whatever 
sum was recommended by the committee was, 
after full discussion, agreed to unanimously by 
the Board of Visitors. The gentleman from 
Michigan says the first proposition was for 
$10,000, but on investigation of the whole mat- 
ter, bringing it down to the most economical 
point, only $6,000 was asked. 

As I said before, I do not myself recollect 
the precise sum, but whatever sum it was, this, 
we are informed by the gentleman from Mich- 
igan, was the amount unanimously agreed 
upon by the Board of Visitors to recommend 
as the least for which the work could be done. 

The question being taken on the {mendment, 
it was agreed to. 

Mr. BENJAMIN. I offer the following 
amendment, to come in after the amendment 
just adopted : 

Provided, That no part of the sums appropriated 
by the provisions of this act shall be expended in 
violation of an act entitled ‘An act to prescribe an 


oath of office, and for other purposes,’’ approved 
July 2, 1862. 


The question being taken on the amendment, 


ARMY APPROPRIATION BILL. 

Mr. STEVENS. I now move to lay aside 
the Military Academy appropriation bill and | 
take up the Army appropriation bill. 

The motion was agreed to ; andthe committee 
accordingly proceeded to the consideration of 


And after eare- 4 
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Mr. FARNSWORTH. I move to amend 


| the paragraph— 


For pay of the Army, $10,748,652— 
by changing the amountto $10,712,052. 

I make the amendment in pur 
conversation which I had with the Paymaster 
General and Secretary of War in regard to 
this item contained in the estimate of appro 
priations. It was ascertained by the Paymas 
ter General, and was so stated to me, that this 
appropriation was larger than was necessary 
by $36,600, from the fact that there was an 
estimate for sapernumerary second lieutenants, 
graduates of the Military Academy, and there 
were none such now and would be none until 
next year. 

The question being taken on the amendment, 
it was agreed to. 

Mr. STEVENS. Imoveto amendthe item— 

For commutation of officers of subsistence, $2,286, - 
724 50— 
by making the amount $1,651,511 50. 

It is found on examination that that is all 
that is needed. 

The question being taken on the amendment, 
it was agreed to. 

Mr. STEVENS. I move toamend the item— 

For payments in lieu of clothing for officers’ ser- 
vants $195,606— 
by making the amount $191,766. 

The question being taken on the amendment, 
it was agreed to. 


dance of a 


Che Clerk read the following paragraph : 
For the regular supplies of the quartermaster’s de 
partment, consisting of fuel for the officers, enlisted 
men, guard, hospitals, storehouses, and officers; of 
foragein kind for the horses, mules, and oxen, for the 
quartermaster’s department, at the several posts and 


| stations, and with the armiesin the field; for the horses 


oftheseveral regiments of cavalry, the batteries of ar- 


| tillery, and such companies of infantry as may be 


mounted, and for the authorized number of officers’ 
horses when serving in the field and at the outposts, 
including bedding for the animals; ofstraw forsoldiers’ 
bedding, aud of stationery, ineluding blank books for 


| the quartermaster’s department, certificates for dis 
| charged soldiers, blank forms for the pay and quar 


termaster’sdepartments; and forthe printing of divis- 
ion and department orders and reports, $4,154,499 


Mr. WRIGHT. Will 


the chairman of the 


| Committee on Appropriations permit me to 


House bill No. 127, making appropriations for | 
the support of the Army for the year ending | 


June 30, 1867.. 

By unanimous consent the first reading was 
dispensed with, and the Clerk proceeded to 
read the bill by paragraphs for amendment. 


i 


j 
i} 


ask him a question in relation to that item? 
How is it possible, looking at that paragraph, 
for us to ascertain what amount is to be paid to 
each department, or what will be the amount 
paid to the several departments named ? 

Mr. STEVENS. If the gentleman will turn 
to the estimates, on page 238, he will find that 
they are there enumerated, and this is the sum 
total. 

Mr. PAINE. 


[ ask the unanimous consent 


of the House to go back to this item: 


For commutation of forage for officers, $105,200. 

I wish to ask the chairman of the committee 
whether there is any law or regulation now in 
regard to commutation for forage of ofhcers’ 
horses. 

Mr. STEVENS. I understand that there is 
such a thing as commutation for forage. That 
is, they give it when the officers do not use 
forage. Iknow it has been so in the past. 

Mr. PAINE. I asked the question because 
I was under the impression that there is no 
such law or regulation now. I would ask the 
gentleman from Ohio, [Mr. Scnenck,! who, I 
suppose, is better informed on the subject, if 
there is such a law now existing. 

Mr. BLAINE. The amount appropriated is 
very small, and I think it is intended to cover 
those cases where the officer is so situated as 
to be unable to draw forage from the Govern- 
ment and is compelled to supply it himself. 
There is no such thing as commutation of for- 
age recognized where it can be supplied by the 
Government, but there are cases occurring al- 
most continually at different places where the 
officer is compelled to supply himself, and this 
small appropriation is intended to cover that 
class of cases. It is exceptional, and not the 
rule. 

Mr. PAINE. Very likely that is so, but there 
ean be no objection to passing by this section 
with the understanding that after the lew is 
brought in we can go back to it. 


t. 
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The CHAIRMAN. | 
taken the sense of the committee as to whether 
there is any objection to going back to the 





consideration of this subject. 

Mr. STEVENS. I think there is no neces- 
sity for it. 1am satisfied that this is only in- 
tended for those cases in which officers are 
obliged to purchase forage. 


The CHAIRMAN. The gentleman from 


Wisconsin asks unanimous consent to go back 


on the bill. 


Mr. PAINE. Ionly ask that after seeing the | ‘ 
|, After a very full consideration of this subject, 


law we may go back. 

Mr. STEVENS. I object for the present. 

The Clerk read the following paragraph : 

For transportation of the Arey. including the bag- 
gage of troops when moving, either by land or water; 
of clothing, camp, and garrison equipage, from the 
depots at Philadelphia, Cincinnati,and New York to 
the several posts and Army depots, and from those 
depots to the troops in the field; and of subsistence 
stores from the places of purchase, and from the places 
of delivery under contract, to such places as the eir- 


cumstances of theservice may requirethemtobesent; | 


of ordnance, ordnance stores, and small-arms, from 
founderies and armories to the arsenals, fortifica- 
tions, frontier posts, and Army depots; freights,wharf- 


age, tolls, and ferriages; for the purchase and hireof | 


horses, mules, oxen, and harness, and the purchase 
and repair of wagons, carts, and drays, and of ships, 
and other sea-going vesseis, and boats required for the 
transportation of supplies and for garrison purposes; 
for drayage and cartage at the several posts; hire of 
teamsters; transportation of funds for the pay and 
other disbursing departments; the expense of sailing 
ee transports on the various rivers, the Gulf of 
Mexico, and the Atlantic, and Pacific; and for pro- 
curing water at such posts as, from their situation, 
require it to be brought fromadistance; and forclear- 
ing roads, and removing obstructions from roads, har- 


bors, and rivers, tothe extent which may be required | 


for the actual operations of the troops in the field, 
$3,000,000, 


Mr. STEVENS. I move to strike out ‘‘ three 
millions’’ in the last line, and to insert in lieu 
thereof ‘five millions.’’ It is a mistake; 
$5,000,000 is the amount asked for. 

The amendment was agreed to. 

Mr. WRIGHT. I am willing at all times, 
under all circumstances, to rely upon the jydg- 
ment of the Committee on Appropriations. 
But in regard to the items which are contained 
in the paragraph which has been read, we are 
all in the dark in respect of the specific amounts 
of each of these items, either of which may be 
much larger than our necessities demand. No 


one knows from the report, or in any other | 


manner can tell from the bill presented to the 
House, what specific amount is to be devoted 
to any one of the objects enumerated in this 
clause. I would ask, therefore, that the para- 
graph which has been read be recommitted to 
the Committee on Appropriations with instrue- 
tions to report the items contained in this very 
large appropriation. 

The CHAIRMAN. That motion is not in 
order in committee. The gentleman can ac- 
complish his purpose by moving to strike out 
the oT 

Mr. STEVENS. I am very sorry that my 
colleague on the Committee on Appropriations, 
owing to illness, has never been able to be pres- 
ent in the investigation of these matters bythe 
committee. Hence it is entirely natural that 
he should not knowanything about them. The 
estimate last year for these same items was 
$30,000,000. This year itis $5,000,000, which 


the officers who have reported say is the least | 


they can get along with, but they hope it will 
be reduced hereafter. 

Mr. WASHBURNE, of Illinois. I offer the 
we proviso, to come in at the end of the 
vill: 


Provided, That no part of the money hereby ap- 
propriated shall be used for paying the Illinois Cen- 
tral Railroad Company for the transportation of the 
troops or the property of the United States; and the 
Attorney General of the United States is hereby di- 
rected to institute a suit against said company in the 
circuit courtof the United States, in the seventh cir- 
enit, without delay, to recover from the said company 
any moneys that have been paid to said company by 
any Department of the Government for the transpor- 
tation of troops or property of the United States; and 
the said Attorney General is hereby further directed 
to appear for the United States in said court and pros- 
ecute its interest in the said suit. 


Mr. FARNSWORTH. I make the point of 


order that that amendment is not in order. 


not germane to this appropriation bill. 


The Chair has not yet | 
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a proviso limiting the appropriation, and that | 


has always been held to be in order. 

The CHAIRMAN, 
oint of order. 

Mr. DAVIS. [rise to oppose the amendment 

of the gentleman from Illinois, [Mr. Wasu- 

| BUBNE, | 


into a full discussion of it and the reasons for 
it. I suppose those reasons exist in the same 
force to-day as they existed then, and no more. 


the House struck out the amendment which the 
gentleman persistently and repeatedly attempted 
to force upon us. The House decided, as I 
believe in accordance not only with law and 
equity, but with strict justice, that no such pro- 
vision ought to be incorporated in the appropri- 
ation bill or in any form adopted. 


I suppose the object of this amendment is | 
simply to prevent the Llinois Central Railroad | 
Company receiving from the War Department | 


the commutation allowed to them by the Gov- 
ernment for transportation of military stores, 
troops, and munitions of war. I understand 
very well, as do gentlemen here, that in the 
grant of land which was given by this Govern- 


| ment to the State of Illinois for the purpose of | 


aiding in the construction of the Illinois Cen- 
tral railroad, there was a provision of this na- 
ture, that troops and munitions of war should 
be transported or carried over the line of that 
road without any charge or toll thereon to the 
Government. 

Yet gentlemen well know, and those who 
were members of this House last year well 
know, that that provision in exactly that lan- 


|| guage was incorporated in bills giving grants 


of land to aid in the construction of canals in 
the western States. And yet no one ever pre- 
tended that the Government or any one else 
| in making these appropriations to aid in the 
construction of those canals everexpected any- 

thing more than the simple privilege of trans- 
| porting troops and munitions of war in their 
own vessels, or chartered for them, through 
the canal without payment of tolls to the State. 
The idea that the State of Lllinois in accepting 
the grant of land for the construction of the 
| canal, upon which it never intended to putany 

vessel or boat for transportation, should carry 
the troops and freight of the United States free 
of charge, is one that never was entertained. 





|| facilities to the extent of its capacity. 
|| a long line of road, over seven hundred miles, 


The State simply had the right to impose tolls 
upon vessels putupon that canal by other par- 
ties. And ao you look at the condition of 
| the State of Illinois exercising this privilege 
and this right, nobody ever snpposed that the 
State was under any obligation to furnish ves- 
sels to the Government for the transportation 
| of its munitions and its stores. 

There is something singular in the fact that 
from the time the gentleman from Illinois [ Mr. 
| WasHBURNE] entered this House, or rather 
from the time the Illinois Central railroad was 
constructed, he has allowed no opportunity to 
escape him of doing something to bring re- 
proach if possible upon that company. They 
are strangers to me _ I never was interested in 
the road. I never passed over it, as some gen- 
| tlemen have done, without paying full fare. I 
have never asked any favors of the Illinois 
Central Railroad Company. But when I find 
men here attempting to do what I believe to be 
absolute and monstrous injustice, | must rise 
| in my seat to say that I will defend the com- 
| pany so far as I can from that injustice. 
| Let us look one moment at the condition of 
| things during this war. The Illinois Central 
railroad was constructed for the purpose of 
affording commercial facilities to the State of 
Illinois through the entire length of which it 
| was constructed. And they veneer 

t ha 





| and had facilities for doing the ordinary busi- 
| ness of the country, transporting those who 


ord It || desired to travel over the road and carrying 
is independent legislation, and upon a subject | the products of the country to market. W 


hen 





| this war came on, the demand of the Govern- 


The Chair overrulesthe | 


‘That same question, I believe, was || 
presented to the House last winter, and we went 
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| contemplation when the contract was maé 


= March 5, 


Mr. WASHBURNE, of Illinois. Itis simply } ment for transportation was 80 great th 


‘ ° a 
Government was obliged to take the ston 


connecting railways and put it upon the 
Central railroad in order to carry what + 

Government demanded for military pur ¥ te 
Yet by the argument of the gentleman —s 
Illinois, the Government is to refuse to aa 
Illinois Central railroad one dollar of eo oF 
sation, not only for what was done on aon 
by the stock of the company, but by al! that a 
put upon it from other roads by direction Of the 
Government. = 


Ilinoig 


Now, sir, I say that no such condit 


° ion of 
things was ever contemplated by the parties 
when the State of Illinois accepted this land 


grant. There were times when, for six week 
together, trains of cars covering in extent a 
or seven miles of railway laid back of Cains 
awaiting discharge by the Government. This 
company was prevented from doing its ordinary 
business. Its business was almost suspended 
Yet, although the company was subjected to aij 
these inconveniencies and losses, the gentleman 
from Illinois comes here and asks that the \t. 
torney General should be directed to prosecute 
this company for the recovery of money paid 
to them, under the authority of the last Con. 
gress, for service rendered by them. 
During the war the land-grant railroads, 


least in the West, and I believe elsewhere. pro- 


posed, by way of making an equitable arrange. 


| ment with the Government, that the companies 
| should take, I think, one half of the ordinary 


prices of transportation on property carried {yr 
the Government. They did hetirer the de. 
partments believed to be right by way of allow. 
ance for the easement which the Government 
intended to grant and which the State of [}jj 
nois received. No one has ever questioned 
that if the Government itself had purchased or 
hired rolling stock and employed it in running 
the Illinois Central railroad, no tolls or charges 
could have been rightfully demanded of the 
Government for its use of the road. 

Mr. SPALDING. I desire to understand 
the position of my learned friend from New 
York. It was, as I understand, urged in the 
last Congress that we ought not to avail our: 
selves of the privilege reserved in the land grant 
to this company, because a state of war, with 
the consequent extreme pressure of business 
on the road, was not contemplated at the time 
that privilege was reserved. I desire to ask 
the gentleman whether he, as a lawyer, takes 
the position that in time of peace we have no 
right to reserve the privilege of transporting 
Government troops and munitions of war over 
this road at any time whatever. Does he cor: 
tend that the only right the Government hasis 
to run its own cars over the road? 

Mr. DAVIS. I say that the condition of 
things existing in a state of war was so utterly 
different from that which either party had in 
that it was entirely right that a new basis ot 
arrangement should be formed between them. 

Mr. SPALDING. Supposing that to be 
conceded, my other question is, whether, whea 
we are not in a state of war and have nothing 
but ordinary transportation, we have not the 
right to send it over the road free of toll? 

‘Mr. DAVIS. I have no doubt that this 
Government has a right to send all the prope''y 
it pleases over any land-grant road free of ou 
but I do not suppose that in a time of Wat, 
when the ordinary capacity of the road is over 
taxed by its business, the Government has the 
right to ask that a corporation which hast 


ceived a land grant shall employ four Wms 


the amount of stock necessary in a time © 
peace, in order to transport the property of 
the Government. 
Mr. SPALDING. Then I ask the gent 
man this further question: if this amendmen! 
be divested of that portion which proposes * 
authorize the Attorney General to sue for the 
recovery of the tolls already paid by the par 
ernment ; if it be amended so as to apply 0"'Y 
to the future, will the gentleman then have 4") 
objection to it? = 
r. DAVIS. I have no sort of objection “° 
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ng that is equitable and just toward that But they came in with these charges on the 


ythi 
" pany. I have no doubt whatever that they 
compet? : 


| cheerfully perform the ordinary transpor- 
_.rion of the Government without any charge. 
et leet for some purpose which I cannot 
But ‘stand, unless it be connected with the 
OF ‘olities of Illinois, attacks are made year 
- oe upon this railroad company, which, 
according the testimony of the Secretary ot 
War, has performed most faithful and devoted 
sevice to the country, I must defend this com- 
ae to the utmost of my ability. 
| trust the amendment will not be adopted. 
Mr. WASHBURNE, of Illinois. Mr. 
man. | have introduced this proviso in con- 
formity to what I supposed to be the unani- 
« sentiment of the House. After the act 
assed by the House to facilitate inter- 
course between the States, it was suggested 
eve a construction could be given to it that the 
[llinois Central Railroad Company could re- 
compensation for the transportation of 
troops aud property of the United States, which 
was not authorized by the law making the grant 
to the road; and with that understanding, such 
wasthe excitement in the House, such appeared 


Wii 


mou 
was | 


ceive 


| ground stated by the gentleman from New York, 
| and which in my judgmentis utterly untenable. 


They went to the Secretary of War and said 
they would have to give up the road unless they 
were paid, and he paid them, according to the 
report, $5,552,000, leaving a large amount un- 
paid. Whether an additional amount has been 
paid [ do uot know; but I do know this com- 
pany has no right under the law. It has no 


| such right under its charter from the State of 


Mr. Chair- || 


Illinois, which [ understand provides they shall 
not receive any compensation. They had no 
right to this sum paid them and they have no 
right to any additional sum. Therefore, sir, I 
have moved this amendment: in the first place 
providing no additional sum shall be paid to 


| them ; and in the second place, for testing this 
matter before the courts, that is, whether under | 


the terms of their grant they have any right to 


|| receive any compensation whatsoever. 


to be the feeling of indignation of gentlemen | 


all over the House, that we should sanction such 
a principle, that, by unanimous consent, the bill 
was called back from the Senate to amend it so 
that this railroad company could not, under any 
circumstances, receive such compensation. 
Now, sir, [ have never had any doubt on this 
nestion. It is idle for the gentleman from 
New York [Mr. Davis] to arraign me here in 
regard to my course concerning the Illinois 
Central or any other railroad company. It has 
nothing to do with the merits of the question 
before the House. As to my position with 
respect to the Illinois Central railroad, the pub- 


lic understand what it is; and I am willing to | 


stand on it in any part of the State. 


° : 
Kirst, Mr. Chairman, in reply to what the | 


gentleman has said in regard to the action of 
the last Congress. ‘This House passed this 
proposition over and over again on an amend- 
ment moved by the gentleman from Iowa [Mr 

Witson ] that no portion of the appropriation 
should be used to pay this Illinois Central Rail- 
road Company. And why did the House pass 
Illinois Central Railroad Company provided 
expressly that they should carry the troops and 
property of the United States free of toll or 
other charge. 
received an immense grant of lands, and it was 
shown they were pledged to do that when they 
accepted the land, that is, that they should do 
this work for the United States. 
ment was adopted by an overwhelming majority. 
We voted on it many times, but the Senate re- 


t? Because the law making the grant to the | 


It was shown this company had | 


The amend- | 


| determination 








fused to concur, and we had three or four com- |! 


mittees of conference. At the heel-end, when 
the sands of the session were fast running out, 
inorder to prevent the loss of the appropriation 
bill, the House finally receded ; but it was the 
opinion of the House, as indicated by vote after 
vote, that this company had no right whatever 
to receive any pay for their service. 


In the Congress before the last one this — 


tion was referred to the Committee on the J udi- 
cary, one of the ablest committees. It was 
in that Congress composed of the most distin- 
guished men in the House. What was their 
report? They reported to the House that the 
Company was not entitled to receive any com- 
pensation whatsoever. 

Why, sir, that was admitted in the discus- 
siou. It was claimed we were driving a hard 
bargain with the Illinois Central Railroad Com- 
pany, that they never expected to be called 
upon to do this work. In answer to that it was 
shown that by the war, by the additional busi- 
hess which they had received growing out of 
the war, that company had done from twenty- 

ve to fifty per cent. more business than they 
would have done had not the war broken out. 
It was shown, although they charged nothing 
for the work done for the Government, they 
would be from twenty-five to fifty per cent. 

tter off than if there had never been any war. 


These are the grounds upon which I have 
introduced this amendment; and I trust there 
will be no substantial division in the commit- 


| tee in regard to the subject. 
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proposed an amendment similar to this. It is 
true the House voted it in, and it is true that 
we voted upon it and discussed it a number of 
times, the Senate steadily adhering to its first 
vote and non-concurring in the amendment 


| which was proposed in the House, upon a full, 


free, open and tairdiseussion. It came back to 
the House afterwards, and was discussed a 
second, third, and fourth time, and on each of 
those occasions my colleague got less votes for 


| his amendment than he got before. 


If the courts decide they are entitled to this | 


money, they will get it; if they decide they are 


not entitled to it, then they ought to be com- | 


pelled to refund what they have already re- 
ceived. 
Mr. 


FARNSWORTH. I shall not detain 


the committee with any lengthy remarks on | 


this question. But 
here who were not members of the House at 
the last session ; 
my colleague could have supposed an amend- 
ment such as he has offered would pass this 
committee unanimously. 

I see around me a good many members of 


the House who were members of the last Con- | 
gress who opposed it then, and who opposed | 


it not only by votes but by speeches, and | 
presume that they have not changed their 
in regard to it. I now rise 
merely for the purpose of stating this case as 
it is, and brushing away the fog which has been 
thrown around it by my colleague. I[ am not 


in favor of giving to a railroad nor any other | 


company any more than is their just due. At 
the same time I will not allow any private 


there are new members | 


and I do not understand how | 


|| the railroad company was not entitled to 


It is a very easy thing to propose an amend- 
ment of this sort, making au assault upon a rail- 
road company, charge it with being a monopoly, 
or with robbing the Government, and all that 
sort of thing, and in that way to carry such a 
measure through without regard to right or jus- 
tice. But it does seem to me that when the 
House shall understand this question, when it 
shall understand that the railroad company used 
almost its entire rolling stock, all its agents, 
conductors, engineers, and other employés in 
the service of the Government, and that this 
was a contract made with the Secretary of War, 
upon a careful consideration of the law, the 
rights of the Government and the rights of the 
company, it does seem to me that the Hous 
will not interfere with that contract. 

Mr. WASHBURNE, of Illinois. I knew it 
to be the opinion of the Secretary of War that 
this 
money, and paid it distinetly under protest. 

Mr. FARNSWORTH. What did he make 
the contract for, then? 

Mr. WASHBURNE, of Illinois. He did 


not; it was the former Secretary of War that 


| made it. 


grudge or any popular demonstration that may || 


| be made against this company to swerve me 


from what I conceive to be an act of justice 
and legal right. 
The original charter which passed Congress 


granting lands to the State of Illinois for the | 


purpose of aiding in the construction of a rail- 


Mr. FARNSWORTH. 
nevertheless. 

Mr. DAVIS. The gentleman from Illinois 
[Mr. WasHBuURNE] is entirely mistaken in re- 
gard to the opinion of the Sedretary of War. 

Mr. WASHBURNE, of Illinois. 1 have 
only to state that 1 am not mistaken. 

Mr. DAVIS. The gentleman tells iwo sto- , 
ries. 

Mr. COOK. I wish to say a single word in 
reference to this matter. 

Mr. WOODBRIDGE. 
yield to me? 

Mr. COOK. = Yes, sir. 

Mr. WOODBRIDGE. 1am rather inclined 
to think that by the letter of this bond, as a 


It was a contract 


Will the gentleman 


| legal question, the Illinois Central Railroad 


Company would not be able to recover for trans- 
portation of troops and property ot the Gov- 


| ernment under any circumstances whatever. 


road provided that such road should be free tothe | 


Government for the transportation of troops 
and munitions of war. There is no provision 
in that act to which nty colleague adverted re- 
quiring that the company shall transport sup- 
lies or troops over the road free of charge. 
Nothing of the kind. Ifthe Government sees 


| fit to use the road and put rolling stock upon 


it for the transportation of troops, it may do so, 
but nobody it seems to me, could ever have 


dreamed that in time of a great war, when the | 


Government kept the entire rolling stock of 
this road employed in the transportation of its 
troops and property, it should be allowed to 
do so without charge thereon. The agent of 


| the railroad company, when the Government 
| desired to use the road for transportation, made 


a contract with the Secretary of War, with the 


| concurrence of the then President of the United 
States, and upon the opinion of the Attorney | 


| of war. 


General, as I understand, all concurring that 


| such a claim. 


Certainly in time of peace nobody would set up 
i The simple question is whether 


\| in time of war the legal relations between the 


the railroad company was entitled to payment | 


for the transportation of troops and munitions 


company in pursuance of a contract that the 


| company should receive so muchand no more. 


I do not remember how much it was, about 
two fifths orthree fifths the usual tariff of rates, 


I believe, making allowance for the right of 


And they were transported by the | 


the Government to use the road bed and paying | 
| the company for the use of the rolling stock, 
| its agents, conductors, and freight men. 


Now it is true that my colleague, or some 


| other gentleman at the last session of Congress, 


| parties and the Government are changed by 
| reason of the war. 


Strictly speaking, they are 
not. Butagreat Government like ours, a body 
that cannot be sued, a body whose duty it is to 
protect the interest of the citizen, must look at 
such matters through the light of equity rather 
than through that of stern and harsh law. 

Now, sir, the Government has never lost 
anything by giving these lands to the State ot 
Illinois. It has doubled the price of every alter- 
nate section of land on the line of the road; 
and the road itself has developed that great 
State almost from its northern to its southern 
boundary. and brought there untold wealth, 
which, without it, would never have been ear- 
ried to that State. So that in equity the Gov- 
ernment, even intime of peace, would lose noth- 
ing if she treated the Illinois Central railroad, 
notwithstanding this contract, as she treats other 
roads which have had no land grants. 

Sir, things have very much changed since that 
grant was made. Who supposed that we were 
ever going to have such a war as has afflicted 
us during the last four or five years? When 
this contract was made no such condition of 
things could have been anticipated or provided 
against; but the time came when the whole 
material of that road was for month after month, 
as I am informed, demanded by the Govern- 
ment for the transportation of its troops and 
supplies. The — always furnished whatever 
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the Government demanded, and always per- 
formed its duty faithfully, honestly, with celer- | 
ity, and to the satisfaction of the Goverment. 

‘Now, suppose the Government had been 
obliged to take possession of the road for six 
months and use it for nothing but military pur- 
pos . and byso doing had de strove sd or gre ~atly 
impaired the value, not only of the road butof 
the rolling stock, would the gentleman from 
Illinois, { Mr. Wasupu RNE, | though he is the 
guardian and the ** watch dog’’ of the Treasury 


—and | admire him for his valor in standing 


up here and facing down almost every appro- 
priation—under such a condition of things say 
that the Illinois Central railroad should lose all 


this depreciation of their rolling stock and of 


their road, and that the Government should have 
the use of the entire property for months and 
months without any consideration? I am sure 
the gentleman’s sense of equity would prevent 
his taking a position of that kind. And to an 
extent that condition of things has existed, and 
for years their property was used for the pur- 
poses of the Government. Troops were trans- 
ported to the southern portion of Illinois with 
allthe supplies and munitions of war. The 
Government had the benefit of this; and shall 
the Government now, because it has a bond 
that by its strict letter would operate unjustly 
upon the company, avail itself of all the obli- 
gations of that bond and say to these people 
you shall not have these equits ible rights, which 
it is our duty as a Government to secure to you? 


It seems to me that it is not right for us to take | 


that view of the case, and, more especially, as 
this matter has gone to the proper Sieenlincn! 
and been canvassed there, and payments have 
been made. 

More especially is it improper for us to say 
now that the Attorney General shall commence 
&@ suit against the ri ailroad company for the re- 


|| company at least twenty million dollars. 


covery of the amount that has been paid by the | 


Department because it was against the strict 
letter 
made by the Government. 

Now, [ believe in doing justice. No man 
ever yet suffered, in my judgment, i in reputa- 


of the law under which the grant was | 


tion or in profit, in the long run, who stood up | 


and did precisely what he thought was right. 


1 believe it was right that this company should | 
receive the very moderate compensation which | 
they have received, and I believe it would be | 


wrong for us because we have the power to 
undertake to exercise that power to the injury 
of the company. 

Mr. WILLIAMS. I understand the gentle- 
man to surrender this case upon the law. He 
= it nowupon mere equitable considerations. 


eer ee 
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| But I put it —_ what is better and higher 


nobler than law; upon the 
ground of right. And I say, let come what 
will come, so long as I have a vote to cast, 
where the interests of my fellow-citizens are 
concerned, I will do what is right. When I 
go into a court of law, I will then undertake 
to determine what is given by the law that 
governs the case. 

Mr. SLOAN. Itscems to be conceded that 
this railroad company has no legal right to the 


and purer an 


_money that has been paid it for transporting 
|the freight and troops of the Government. 


There is not the least ground for claiming that 


| this railroad has any legal right to this money. 


The *y ent ered into a contract to which there 
was no exception. It applied to and was in 
force in time of peace as well as in time of war, 
and the contract thus entered into has been 


kept and performed on the part of the Govern- | 


ment, and there is no reason why this railroad 


company should not keep and pe rform the con- | 


tract upon its part, unless, as is now alleged, 
it would be a very inequitable and unjust thing 
to require them to do so, and it appealsto Con- 
gress to relieve it from what isa hard bargain. 
Sut I submit that no gentleman, certainly not 
the gentleman who has just taken his seat, [ Mr. 
WoopsriDGE, ] has attempted to show that this 
railroad company has made a hard _ bargain 


with the Government from which it ought in | 


| justice and in equity to be relieved. 


Sir, what is the extent of the consideration 
which this railroad company received for car- 
rying free of charge the freights and troops of 
the Government? It is the most magnificent 
grant of land that ever has been or ever will 
be donated by this Government, 
This 
company will realize from this magnificent 
grant of land enough money to build the entire 
road without the investment of a dollar be- 
sides. 


| pany from the sale of this land. 


Now, in comparison with this very large 


amount which this company has received, the | 


cost of transportation for the Government is 
very small, and there is no reason in equity or 
in justice why the Government, in time of war, 
and when its finances are absorbed in carrying 
on its military operations, should put its hand 


| into the Treasury and give as a donation, for 


n that view | would ask him whether upon the | 


whole this company has been advantaged by 
the war, or otherwise? If it has been dam- 
aged, then there may be force in his argument; 
otherwise there is none. 

Mr. WOODBRIDGE. I cannot say whether 
the company has been injured or otherwise by 
the war, but I can say that the country has been 
benefited by the railroad, andif it had not been 
for this railroad, the whole southern portion of 
that beautiful State would have been overrun by 


guerrillas, and millionsand hundreds of millions | 


worth of property and thousands of lives would 
have been sacrificed thereby. 

Mr. WILLIAMS. I would ask the gentle- 
man, where, then, is his equity? 

Mr. WOODBRIDGE. I will tell the gen- 
tleman where my equity is. My equity is, in 
the first place, the Government of the United 
States have never lost oné dollar for all the 


time of the war by reason of granting these | 


After || 


lands to the Illinois Central railroad. 
the war began, by reason of having the railroad 


running through the State where it did, the | 


Government was benefited to an amount that 
can hardly be calculated by arithmetic. 
when we have received these benefits I do 


And | 


think there rests upon us an equity to do that | 
toward the persons conferring those benefits || 


which other parties do that are similarly situ- 
ated to the Illinois Central railroad. 

I do not base my argument upon the matter 
of strict law, because I believe a striet con- 


it is nothing else, to this monopoly, this rail- 
road company to which this Government ma 
already given from the public domain at leas 

twenty million dollars, this further oe 
which has already been paid it for transpor- 
tation of freight and troops for the Govern- 


/ ment. 


| there will never 


I notice, and I ask this committee to notice, 
that gentlemen who base this claim upon the 
ground of equity and justice fail to point out 
how and why, in an e ull able and just point of 
view, the Governmentin its time of need, when 
its resources are taxed to their utmost capacity, 
should give to this corporation this additional 
sum, when both the legal right of the Govern- 
ment and every consideration of equity and 
justice require that the railroad company should 
perform its part of the contract it entered into. 
It has alre dy 


formed for the Government. And gentlemen 
will now be unjustto the country, unjust to their 


constituents who are bearing an onerous bur- | 


den of taxation to support the Government, 


if they are willing to give thisamount of money | 
as a mere donation to this corporation, already | 


wealthy and prosperous. Instead of having 
been injared by the war thiscompany has never 
been so prosperous, has never made so much 
money, f 1as never divided so large dividends, as 
during the last five years. Never could this 
corporation better afford to carry out the con- 
tract into which it has entered than now; and 
arrive a time when the Gov- 


}} ernment will more need that the contract should 


be performed. I trust that we shall act in this 


'| matter as it is our duty to do—protect the in- 


worth to. this || 


At least every dollar invested by the 
stockholders will be reimbursed to this com- | 


y received an ample consideration | 
| ten times over for the services which it has per- | 
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the people. teresa 
If this were a hard case, if this ¢ on 
received an inadequate considerat i, 
| were unable to perform its part of th on 
or if it were a hardship to compel the pertor 
ance of the contract, | would be willis 
with gentlemen here in relievin, g the eo» 
from its obligations. But there ila o 
cireumstances appealing to our consider: 
Taking into view the amount which this, 
pany has received from the Govern nent 
its prosperous condition during the w; ar. 14 
gentlemen to state any facts which wij] 
vince any impartial mind that any conc, 
tion of justice or equity demands that wo «i, 
now pay this amount of money from the; a. 
lic Treasury to this railroad corporation. “4 
might as well give the money to any other eo 
poration as to this company, which jt js 
mitted has no legal claim, and whose itis 
claim, I submit, stands upon as ski ae ‘ 
foundation as the legal one. oe 
Mr. COOK resumed the floor. 
Mr. GRINNELL. Will the gentlemar 
me for a few moments? 
Mr. COOK. Yes, sir. 
Mr. GRINNELL. I move to amend 4 
amendment by striking out the latter clays 
it, so that it will read as follows: 


t« 


~ 


Provided, That no part of the money heret by app ie 
riated shall be used for paying the [llinois Cons: 
| Railroad Company forthe transportation of the oa 

or the property of the United States, 


Mr. Chairman, to the extent of the clays 
which I have just read, I am in favor of th 
amendment; but I am not uisposed to go ay 
further. The gentleman from }llinois [Ms 
WasHBURNE] will bear me witness that, at th 
last session, I fought him to the best of m 
|| ability upon this question. A lung time was 
then occupied in its discussion. | then held 
| that to deny the company any pay for the trans- 
|| portation of troops and munitions of war was 
|| driving a hard bargain. I do not belies 
such bargains. I do not believe that beea 
|| you have the power you should exact the last 
drop of blood from a pee or a corporatio 
and I therefore at the last session contended 
for a lenient policy toward this company. 

But I am willing that, in the future, no m 
money shall be paid to this company by 
Government. The condition of the compa 
has changed. It cannot now justly make a 
appeal to our charity. Its stock has advaneed 
greatly in value. As a company it is not acting 
quite as well as 1 could desire. I remem! 
that there occurred upon that road, not long 
since, an incident in which a wounded soldier 
who had lost one leg in the service of the Umit 
States, was ejected from the train into a snow 
bank, and left there to the mercy of the stor 
I mention this incident not to create prejud 
against this company, but in explanation ot 
vote which I shall give. 

I am ready to vote against paying this com- 
| pany any more money; but I am not in f 
| of causing a suit to be instituted by the Attor- 
| ne¥ General of the United States for the re- 

covery of the amount which the corpor: ition 
has alre ady received from the Governme 

The contract for the payment of that mone) 

was made, as I understand, by the Secretary of 
War; and I am wiiling that the money cc 
has been paid under that contract shail b 
tained by the company; but I am not willing 
to vote for paying another dejlar. 

I say nothing upon the question whether this 
corporation has abused the rights and privileg 
bestowed uponit. The road, I doubt not, ha ) 
been a great benefit to the State. It is able at 
this time to get along without any favors 
our hands. Hence, I say, let the company ke: 
what it has received; but let us protect for tl 
future the interests of the Government 
declaring that this corporation shall receiv! 
no more. 

Mr. HARDING, of Illinois. Mr. Chairman. 
| I desire to say I concur in the views . " 
| have been expressed by my colleague [ 

|| WasHBurne] and the gentleman from W iscou- 











hy 





1366. 


a _ (Mr. SLO. 
itior 


egal. 
s Nt dens n 


rope S 


t and I 
; th term: 
wil hands 
e face 
sanerty trans 
it was ace 
. a eman - 
si it for 
fag per aa 
ck was pa 
rds 








, proces 
> to the 
‘t has been 
vad. 
Why, sir, t 
: adv: ul ut 
ho built it? 
Mr COOK 
taken in the 
pay for this I 
3 any evi iden 


Mr. H. AR 
ry friend to 
ad { should 
tthe Hou 


Mr. WAS! 
the amount 
much hag t 
sere have th 

Mr. FAR 
has lost not 
us sual p rice | 
Mir. HAR 

y the cor 
lands than t 

Mr. FAP 
ths - the G 
gore, When 

ni ly $12 25 
lands as if 
acre. 

Mr. HAF 
only one of 
the subject. 

this com 

table. Iw 
not for the 
any portion 
construct t] 
ol lands ar 
come up 1 
time. 

The con 
in conside 
to the Stat 
the war h 
company | 
burdens of 
our War d 

The ger 
given up | 
their favo 

the com 

me bythe lar 
incident ¢ 
of work 1 
their con! 

It is tri 
road was 
mies, [ 
insulted | 
doubt bu 

. more the 
The st 
Iilinois. 
elgners, 

A Me 

Mr. H 
portion | 





15, HB S66. 


sr. Spoan.] I do not agree at all that 
1 er "oxen ° : 

nosition 1s an &€ yuitable one. It is cer 
al. It is admitted on all hands to 


tT deny 1 racter. 


quitable chara 
ved in the State of Illinois some 


eo: | was a me mber of the public 


¥ "4 neonle from the General Govern- 
| | know, and I bear witness to the 
orms of the contract were understood 

“hands to be that in all future time 
Government was to have its troops and 
erty transported free over that road. The 

ne wae accepted, a grant of lands, as the 
man from Wisconsin says, more than 

nae for the construction of the road. <A 

ner cent. on the nominal amount of the 

“y k was paid in. Now, it is true, sir, that 
nroceeds of the lands will result in more 
y to the stockholders of that company 


V 


1s been expended in the construction of 


sir. they say this railroad has been of 


ive to [llinois. Yes, sir. But 





COOK. My colleague is greatly mis- 
. the assumption that the lands will 
oe this road, or anything like it. If there 
zany el dence, I should like to know it. 
Mr HARDING, of Illinois. I challenge 
fiend to an investigation on that point; 
nd | chould like to have the bill postponed, so 
tthe House may know fully all the facts in 


Casc. 

fr, WASHBURNE, of Illinois. 
league to yield to me. 

f. HARDING, of Illinois. Certainly. 

- WASHBURNE, of Illinois. What was 
amount of lands this road received, how 
h has the road cost, and how much per 
vre have the lands been sold for? 

Vr, FARNSWORTH. The Government 
has lost nothing, for it has received twice the 
sual price for the alternate sections. 

ir. HARDING, of Illinois. I undertake to 

the company has received more for the 
ands than the road has cost. 

Mr. FARNSWORTH. | do not care for 
hat: the Government has received $2 50 per 
ore, when otherwise it would have received 

y $125. It has received as much for the 

is as if it had not given the company one 


I ask my 


“ 


Wr. HARDING, of Mlinois. I wish to make 

y one or two remarks and then I will leave 

he subject. I protest against this allowance 
thisecompany. I believe it entirely inequi- 

S sable. L would not give this gratuity, for it is 
not for the benefit of the people of Illinois, or 
yportion of them, to those who agreed to 
construct this road in consideration of this grant 
ands and agreed to do this work, and who 
come up now and ask to be paid for it a second 


[he company was exempted from taxation 
nsideration of a trifling amount to be paid 
to the State of Hlinois from its earnings. While 
the war has imposed increased burdens this 
company has been free from any such increased 
burdens of taxation. 'Thewhave borne none of 
ur war debts. é 

The gentleman says the road would have been 
given up except for the obligations set aside in 
their favor by the Secretary War. Itis not so. 
the company has been immensely benefited 
3 by the large freights and travel which have been 
¢] cident to the war, independent of the amoun! 
! f work they were required to perform under 

their contract for the Government. 

It is true, as my colleague has said, that the 
road was operated in the interest of our ene- 
mies. | have heard of hundreds of soldiers’ 
‘ nsulted and wronged upon this road. [do not 
hy ibt but maimed and crippled soldiers have 
more than once been put off the cars. 


a on he stockholders of the road do not live in 
nan. uunois. they are mostly Englishmen, for- 
hich Oa capitalists from elsewhere. 

Mr. : Member. And blockade runners. , 
is Mr. HARDING, of Illinois. Yes, sir. No 


portion of the people of Illinois would come 


accepted this munificent grant of 


here and ask to be relieved from these obliga- 
tions to the Government; and they do not ask 


that this company shall be relieved. As one 


of the Representatives of Hllinois | do not ask 

: : : . : 

he C ul bhhir railroad shall be re- 
ved n doing the work w] t has already 


’ +} } 
peen paid to ao. 


Mr. COOK. When this charter was nassed 


. . . . , : —_ 
there was this provision init: that the lands 
} ’ . } . , ‘ . + 
hereby granted tothe said State of Lilinois 
shall be subject to the disposition of the Legis- 


lature thereof for the purpose authorized and 
none other, that is, for the purpose of building 
a railroad, and that said railroad and branches 
shall be. and forever remain, a publie highway 
for the use of the Government of the United 
States free from toll or other charge for the 
transportation of troops and other property of 
the United States. 

The provision is that the road shall remain 
a public 
to the Government. ‘This provision had been 
construed in other grants for canals and high 
ways to mean that the Government should have 
the right to transport on those canals and high- 
ways whatever it had to carry. 
to say the least of it, when this war commenced, 


hiehway, free of tolls or other charges 


That question, 


was an open one, one about which there was a 
difference of opinion. ihe question was sub- 
mitted to the then President and his Cabinet. 
It received a careful consideration from both, 
and by way of settlement of the question, about 
which every one. will consider that there might 
reasonably be a difference of opinion, a prop- 
osition was made to pay a certain proportion 
to that road and to deduct a certain proportion. 
The propo itioncame from the Government first 


to the railroad, being made by the Secretary of 


War in the following letter ad lressed to the 
president of the road: 


War DEPARTMENT, August 15, 1861. 

Sir: Upon é¢onsultation with the Quartermaster 
General, it has been decided by this Department that 
the clause in your charter, section four, gives a clear 
right to the Government of the United States to the 
use of your roadway, without compensation, for the 
transportation of its troops and its property. 

As a proper compensation for motive power, cars, 
and all other facilities ine dent to transportation, two 
eents per mile will be allowed for passenger travel, 
subject to a discount of thirty-three and a third per 
eent. as due to Government lor charter privileges. 
Payment for tran sportation of freights, stores, muni- 
tions of war, and other public property, will be made 
at such reasonable rates as may be allowed to other 
railroad companies, subject, however, to the abate- 
ment of thirty-three and a third per cent. as betore 
specified. The foregoing basis has been arranged 
with the distinct und standing that transportation 
shall be furnished by yourcompany atsuch timesand 
in such manner as the Government of the United 
States may require, and that preference shall be giv en 
to Government transportation, in accordance with the 
requisitions of this Department and of its officers. 

Ifthis proposition is ace¢ ptable to your company, 
notice, in writing, to that effect, will be expected 
within ten days from this date. 

Very respectfully, your obedient servant, 

SIMON CAMERON, 
Secretary of War. 
W. HI. Osrory, Esq., 
resident I linois Ce antral Railroad. 

Mr. WASHBURNE, of Illinois. Mr. Cam- 
eron was Secretary of War at that time. 

Mr. COOK. Yes,sir. On the 17th of August, 
1861, the president of the railroad made this 
reply : 

New York, August 17, 1861. 

Sir: Lhave the honor to acknowledge your com- 
munication of the 15th, containing the determination 
of the Government in relation to the use of the rail- 
road of this company. | nder present circumstances 
an important partol our line isimperiled. An active 
codperation with the Government is indispensable, 
and L beg to notify you that the proposition of the 
Government is accepted. 

The company will endeavor to forward the troops 
and property with the utmost promptitade, preier- 
ence always being given as indicated. 

[ am, sir, very respectfully, your obedient servant, 

W. H. OSBORN, President. 
To Hon, Siaon CAMERON, Secretary of War. 

Mr. WILSON, of Iowa. | would like to ask 

a question. Theg ntleman stated that tne I t 


letter was written by the Secretary of War to 





the president 
Company; { wish him to state what ca | 
that letter to be written; whether it was not 
because the company had said that they would 
refuse to operate the road unless they were 


: are ; ; 
allowed compensation for the services renders d. 
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Mr. COOK. I have no knowle lge at all in 
regard to that. These documents of which I 
have procure | copies are those upeu which l 


rey. 


Mr. WILSON, of Lowa. Myu iderstandin r 
‘3 that the company took that position. A vd 


} 


I know very well that that was the position 
oceunied by the company in re lation to that 
question when it was pending in the Thirty- 
kighth Congress, for | had it from one of the 
highest officers of that read—that the com 
pany weuld not operate it unless the Govern- 
nrent would pay the compensation. And fur- 
ther, the Secretary of War himself told me that 
he must pay this compensation, otherwise he 
could not have transportation over the road, 
and the military operations of the country 
would be impeded. lherefore he favored the 
omission from the appropriation bill of the 
lhirty-Eighth Congress of the provision which 
was passed by the House and finally was left 
out in the conference between the two Houses. 

Mr. WILLIAMS. I desire toa k my friend 
from Illinois f Mr. Coox] whether the terms 
submitted in the letters to which he has referred 





were any lower, or were precisely the same as 
were agreed upon w ith other railroad companies 


which were under no obligation whatever to 
the General Government. 

Mr. COOK. Iwill state im answer to the 
gentleman that they are thirty-three and a third 
per cent. lower than with any road not having 
lands granted. 

Mr. FARNSWORTH. Itis thirty-three and 
a third per cent. less. 

Mr. COOK. ILwant to present that point. 
I want to state to the committee that this road 
did not reeeive the same compe nsation which 


} 


was paid to other roads that had not been the 
recipient of land grants. (hey were placed, | 
believe, upon an equality with other roads that 
had reeeived land grants. 

I call the attention of the committee to the 
fact that this particular road has been singled 
out as the object of attack. No other road that 
has received a land grant has been thus as 
sailed. 

Mr. ROGERS. There is another road in 
the same position, the Camden and Amboy 
railroad. 

Mr. COOK. Iwas not aware that that was 
a land-grant road. 

Mr. ROGERS. 
for attack. 

Mr. COOK. I am speaking now of the 
land-grant roads, and I say that although a 
ereat many roads did receive land grants yet 
this proviso is limited in its terms to this 
particular road, and that, too, when papers 
constituting a contract passed between the 
Government and the road at the time the war 
commenced. 

It is said by the centleman from Lowa | Mr. 
Wrison] that the railroad refused to trans- 
port the Government troops and munitions of 
war. It may well be that this railroad could 
not have furnished the amount of transpor 
tation necessary for the Governmeut without 
compensation. I do not think it could. I 
not think it was in its power to do so. It is 
eontended here that it « eht not only to have 


Still it has beeu singled out 


given up its road, and its entire rolling stock, 
but to have farnished means to transport the 
‘mmense amount of freight which was offered 
by the Government. { do not think it could 
have done it. I do not think it had the peca- 
niary ability to meet that demand. It isa fact, 
which limagine is well known, that the amount 
of freight which was offered by the Govern 
ment to this road compell d it te exclude 


almost all other busiuess for a long period of 


time. ‘The company micht have sul rend red 
its rolling stock and its entire ro fo t Clov- 
nment, but I apprehend that tic 
more which the Governnm | ha 
required it to do. If it! vi tu ove! 
locomotives and ears and its roa o the Uiov- 


rument eould 


ernment without charge, the Gove 

have r¢quire d nothiug more. ut, at all events, 
here was & disputed claim, a proposition about 
which there i ight be two opinions, and, for 





% ee was 


TAealt 
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the purpose of settling the controversy, the Gov- | 


ernment said to the company, ‘‘If you will go 
on and do this transportation we will pay you 
a certain sum less than we pay other roads 
except those roads that are in your precise 
osition.’’ The company accepted that offer. 
Now. | affirm that, as between man and man 
in a disputed claim, where one party alleged a 


claim and the other disputed it, a settlement | 


like this ought to be binding. 

But there is something more than this. At 
the time the grant was made to this road it was 
never supposed, in the mind of any man, that 
the Government would ever eall upon this road 
for transportation amounting to anything like 
the sum — specified, an amount which taxed 
all the energies of the road, with all its rolling 
stock and motive power for many months in 
every year for four long years. Nothing of that 
sort was ever anticipated. It is inequitable as 
well as unjust for us to claim now, after this 
money has been paid to the company under an 
agreement sanctioned by the highest author- 
ities of of the Government, that the company 
shall pay it back. 

| want to say one word now, in reply to my 
colleague, {Mr. HarpinG,] who seems to be 
laboring with strange zeal, according to my 
idea, to take out of the treasury of the State of 
Illinois money that is there : because the State 
of Illinois is also a party to this proceeding. 
He says that the road is comparatively un- 
taxed. Why, sir, this road bears a taxation of 
seven per cent. on its gross earnings. The 
privilege of exemption from taxation was ac- 
corded to this road only upon the condition 
that it should pay seven per cent. on its gross 
earnings, and it is the most heavily taxed road 
in the State af Illinois, or in any other State. 

Mr. HARDING, of Illinois. I am not act- 
ing under the influence of that bribe ; it makes 
no difference to me what it would cost to the 
State of Illinois. If the State of Illinois got a 
share of this plunder out of the Government 
when it was ina strait, | have no interest in 
that plunder. 

Mr. COOK. The gentleman insisted that 
the road was not taxed. He tried to convey 
the idea to the committee that it was exempt 
from taxation, except toa very trifling amount, 
when the truth is that seven per cent. of its 
gross earnings have been reserved and paid into 
the coffers of the State. And so far from there 
being a slight taxation, it is the heaviest taxa- 
tion imposed upon any road. 

Mr. TRIM BLE. How much has been paid 
by the Government heretofore to this railroad 
company for transportation? 

_ Mr. COOK. I have stated that a great many 
times. 


Mr. TRIMBLE. I mean the aggregate 
amount. 

Mr. COOK. That I cannot tell. 

Mr. WASHBURNE, of Hlinois. I will 


answer the inquiry of the gentleman from Ken- 
tucky [Mr. Trimpie.] By a report from the 
Secretary of War, which the gentleman will 
find among the documents here, it appears that 
up to the last Congress there had been paid 
the enormous sum of $5,552,000. That was a 
—— of the amount claimed, and was paid 
xy the Secretary of War under protest. 

Mr. COOK. Allow me to state now that, in 
pursuance of this contract—for it is a contract, 
no just and fair man can construe it in any other 
light than a contract settling and disposing of 
a disputed right—whatever the United States 
have paid the Illinois Central railroad has 
been fully earned. If it has been a large amount 
it is because a large amount of service has been 
rendered by that road to the exclusion of all 
other trade. It has been paid in pursuance of 
this contract. It has been paid with the sanc- 
tion of the highest officers of the Government. 

Mr. TRIMBLE. How much is yet unpaid? 

Mr. COOK. I do not know that there is | 
anything back or anything now demanded. 
But | insist that it is inequitable, unjust, and 
unfair for us to institute a suit for money which | 
has been paid upon a contract solemnly ratified 
by the authorities which had the right to make | 
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the contract; which had the right to settle this 


| disputed claim ; which had the right to say to 


this railroad company, ‘We will pay you so 


much for this transportation if you will make 
| it;’’ when it was the right of the company, if 
| this proposition had not been’made, to say to 
| the Government, ‘‘ We will turn over to you 
the rolling stock and motive power of the road, 
and you can operate it for yourself.’’ 
Mr. HOTCHKISS. Will the gentleman yield 
the floor to me for a few minutes? 
| Mr. COOK. Certainly. 

Mr. HOTCHKISS. I would like to under- 
| stand the principle upon which gentlemen pro- 
| pose to vote away the public money in this way. 
| To my mind some very startling propositions 
have been made here. I will concede that if 
parties bargain together with the full knowledge 
| of the fact, although the law may not warrant 
their bargain, may not require it, then the 
| party is bound by whathe agreesto. But does 
| that apply to an official agent of the Govern- 
| ment? 

! understand gentlemen here to say that this 
railroad company was bound to perform this 
| service by law, by contract; that with this con- 
| tract existing the Secretary of War made an- 
other contract, by which the road was to receive 
payment from the Government for this same 
service. Is there any lawyer in this House who 
will say that the Government is bound by that ; 
or that after the money has been paid over the 
Government shall not have the right to go into 
court and litigate with the other party, and 
have the question determined whether tlrat 
money was lawfully or unlawtully paid? I think 
it is a very startling proposition to say that that 
shall not be done. 

And furthermore, is it to be tolerated here 
that an officer of the Government shall make 
a bargain that is unlawful in itself, in contra- 
vention of law, or in the absence of law, when 
the Government is under no legal obligation to 
pay the money; that an officer of the Govern- 
ment shall make a bargain to pay money out 
of our Treasury, and then when we are asked to 
make an appropriation for it we are to be told 
that is equitable and should be paid ; that equity 
overrides law? I would like to know where it 
is laid down inany book that equity ever author- 
izes Congress or the Government or any officer 
of the Government to override contracts. If 
the money in our ‘l'reasury is to be paid out in 
violation of law, or in absence of law, how long 
will we be able to keep it replenished by tax- 
ing the people, and have them contented, and 
we be permitted to retain our places here? If 
a railroad company is to be permitted to come 
into this House and plead equity in its favor I 
would like to know upon what ground we could 
justify this when we i compensation to citi- 
zens whom the Government has deprived of 
their property during the war, simply because 
we have not the money to pay them. 

Mr. MORRIS. I wish to ask the gentleman 
from New York [Mr. Horcnxiss] one ques- 
tion. ° 

During the Thirty-Eighth Congress [had oe- 
casion to look into this matter to some extent. 
It seems now to be conceded that there was a 
contract between the United States and this 
corporation ; that the Government should yield 
up certain lands to the corporation in consid- 
eration of the performance of certain service. 
It is now proposed, as a matter of equity, to 
grant this company compensation for such ser- 
vice. I desire to inquire of the gentleman, as 
a lawyer, whether it is not a well-settled legal 
principle that the person seeking equity must 





| first do equity ; and whether that principle would 


not require that the Illinois Central Railroad 
Company should restore the money it has _re- 
ceived without warrant of law before it asks 
equitable consideration at our hands. 

Mr. HOTCHKISS. Why, Mr. Chairman, 
I cannot conceive of a single equitable principle 
which can be urged on behalf of this company 
in this case. The payments which have Seen 


made to this company have been, I hold, in | 
| 


wanton violation of law. 
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Mz reh d, 


War made the contract under w 
was paid. 

to the suit. If he made the bargain ignorant 
he ought to pay for this ignorance of the lao’ 
No matter who made the bargain, or who sie 
the contract, if the law did not warren. s 
transaction this company has no right ¢, phen 
in here and claim advantage of it, — 

Mr. COOK. I decline to yield further,” | 
have only two or three minutes of my ¢ 
remaining. , 

Mr. Chairman, it is insisted here that +} 
law is perfectly clear, and that this is not th 
compromise of a disputed right. If, gj; — 
is no doubt about the law, it is because the law 
is clear that this company only agreed, ag kes 
companies had agreed, to give the United Sta... 
a right of way across its road. The Jaw en.. 
that the railroad and its branches shall i, 
and remain a public highway for the use of y},. 
Government of the United States.’ ie 
pany is not bound by the terms of the Jou... 
furnish the rolling stock, the motive 
and the men, to transport the freigh; 
Government. r 

Mr. WILSON, of Iowa. 
der. 

Mr. COOK. I will read the remainder: but 
I submit to my friend from Iowa as a lawyer 
that the clause I have just read is the gover. 
ing clause: ; 

‘Shall be and remain a public highway for the use 
of the Government of the United States, free frog 
toll or other charge upon the transportation of prop 
erty. 

What shall be free? The highway shal] be 
free. That is the just construction of the act— 
that the public highway shall be free from tol] 
or other charge. 

Mr. WILSON, of Iowa. If the gentlemay 
has time, I would like to ask him one question, 

Mr. COOK. I will hear it. 

Mr. WILSON, of Iowa. If this railroad 
should be sold under a mortgage, would not 
the rolling stock and everything else necessary 
to operate the road pass by the sale? : 

Mr. COOK. Certainly; but the engineers 
and the firemen would not. 

Mr. WILSON, of Iowa. Of course not. 
But the gentleman contends, as I understand, 
that the Government has only the right of trans- 
portation over the road, the Government fur- 
nishing its own rolling stock. I apprehend 
that whatever is necessary to operate the road 
must be included in the right of transportation. 

Mr. COOK. I agree to that; but you can- 
not call upon the corporation to run the road 
under such circumstances. 

Mr. WILSON, of Iowa. Then, by the gen- 
tleman’s own admission, the Government has 
something more than the mere right of way over 
the road. 

{ Here the hammer fell. } 

Mr. STEVENS. I desire to say a few words 
on this subject; and I shall then move that the 
committee rise, in order to close debate. 

This question has been so often discussed 
here that [am almost sick of it. It seems to 
me that if there is any proposition in the law 
freé from all doubt, it is that when the United 
States granted to this company three million 
acres of land, the best land in the western coun- 
try, it was upon the condition that on all ocea- 
sions the Government should have the right to 
transport upon that road whatever it wished 
‘¢ free from toll or other charges.’’ What does 
‘* other charges’’ mean, if the Government was 
to work the road? saa 

Why, sir, there never was any authority given 
to any body to start the road and work it ex 
cept this company. It seems to me about one 
of the most absurd conditions to expect to 
made by the Government. 

Mr. DAVIS. Suppose the Government 
makes a grant of lands to aid in the construc 
tion of a canal on precisely the same terms 4% 
are used in the grant of lands to aid in the com 
struction of this railroad, would the genie 
man hold that the company was to supply the 
Government with boats for its use to transport 
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a —— ao . . ; al a i 
¥ STEVENS. Itis avery plain case. The | 
: a does not run the canal, it does not put || 
com" boats on it, or anything else, but it 
ke OAS ’ v. a | } 
1~ allows it to be used, individuals run it. 
1 3 no application to the case before the | 
ff . no analogy whatever. 
ty, * “F . } 
*t, DAVIS. Let me read from an act to 
oo the State of Illinois to open a canal 
yihc;rize & ; : ° 
> ih the public lands to connect the Illinois 
rougi : i - ye 
. with Lake Michigan: 
it ishereby further enacted and declared that said 
; when completed shall be, and forever remain, 
- sblic highway for the use of the Government of 
* PUnited States, free from all toll or other charge | 
een for any property of the United States or | 
: “ ins in their service passing through the same. 
person . 
These terms will be found precisely equiva- 
lont in effect to those used in the law making | 
; f land to the State for the purpose of 


Tt 0 

: owvacting the Illinois Central railroad. 

“Vr, STEVENS. Precisely, the “anal com- 
any does not stock the eanal. The canal com- 
any has no authority under that to stock the 


nal. They allow individuals to go upon it with 
allcbse ~ 


N 
p 
inate, and they allow the Government to go || 
spon it as individuals go upon it. It is just like || 
a common road where toll is charged. 
Wr. DAVIS. Under the act granting lands || 
to the State of Illinois, where the same terms | 
are used, ifindividuals were permitted to charge || 
the Government for transportation, would not | 
that be a violation of the contract to transport | 
free from any charge by anybody? | 
| 
| 
' 





Mr. STEVENS. We have argued this matter 
so often, that no good lawyer can doubt that 
when that grant was made this company was | 
bound to carry, at its own expense, the troops |] 
aud property of the Government in considera- | 
tion of the grant of lands which it had made. 

Mr. FARNSWORTH. Suppose the rail- || 
road company did not furnish rolling stock to | 
operate the road, could the Government have i 
compelled them to do so? 

Mr. STEVENS. Ifthey cannot compel them 
to live up to their contracts they could not. If | 
they mean to allow them to violate their con- 
tracts they cannot compel them to put rolling 
stock on the road. That is the whole of it. 

They are bound by contracts to furnish ne- 
cessary means, and they are bound to trans- 
port free all that the Government asks them. 

I remember nearly twenty vears ago when 
this grant was made, Mr. Rantoul went out 
from here and was connected with the road. | 
suggested this same idea, that when they got 
the grant they would come in and ask for some- 
thing more. I remember the indignation with 
which gentlemen repelled it as a reproach upon 
the company. It is a reproach which has || 
become history now. 

What did we give? We gave to that com- 
pany, out of the heart of the country, three 
million acres of the public land. 

Mr. WASHBURNE, of Illinois. Two mil- 
lion seven hundred thousand acres. 

Mr. STEVENS. About three million, it was || 
estimated in advance. I remember it as if || 
itwere yesterday. What did the company do? 
They accepted the grant. Ifit isa hard bargain 
let them restore the goods they have got and | 
we will release them. They had their eyes open. 
They were the shrewdest men in the country. || 
They went to England and procured a loan. | 
Their land was notsold at $2 50 an acre but at || 
irom five to twenty dollarsanacre. Ihave seen | 
them advertised where the company asked from | 
fifteen to twenty dollars an acre. | 

[ have seen an estimate made that they will || 
have more than ten million dollars from sales 
of the lands after all the expenses of building 
the road. There will be $10,000,000 to divide 
among the stockholders and the road will not 
cost them a cent—one of the grandest roads 
inthe country. Now, talk about equity, equity 
on a contract entered into by full-grown men, 
men shrewder than we, shrewder than Presi- | 
dents, shrewder than Secretaries of War! Be- 
cause they refuse to comply with their contract 
at 4 moment when troops were necessary to be 
sent to the seat of war and the Secretary of || 
War paid them, which he had no right to do, | 

ause there was some payment made to get || 














troops down South to quell the rebellion, this || 
company claim it has a right of equity. I || 
think the equity is on the other side. I move 
that the committee rise to close debate. 

The motion was agreed to. | 

So the committee rose, and the Speaker hav- || 
ing resumed the chair, Mr. BranpeGee reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and particularly 
the Military Academy appropriation bill, and 
had directed him to report the same back to the 
House with sundry amendments; also that it 
had under consideration the Army appropria- 
tion bill, and had come to no conclusion thereon. 

Mr.STEVENS. I movethat when the House 1 
go into Committee of the Whole on this bill || 
again, general debate be closed in five minutes. || 
The motion was agreed to. 1] 
MILITARY ACADEMY BILL. | 
i} 
The House then proceeded to the consider- 


tion bill. 
Mr. STEVENS. 
vious question. 
Mr. SCHENCK. Task my friend to with- 
draw it to allow me to offer an amendment. 
Mr. STEVENS. I will do so. 


On that I move the pre- 
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Mr. BAKER stated that for defect of phrase- 
ology he voted no. 

The result having been announced as above, 

Mr. SCHENCK said: Another gentleman 
having drawn the amendment the word ** here- 


| after’’ wasinadvertently omitted. [nowmovete 


reconsider the vote by which the previous ques- 
tion was ordered so as to offer the amendment 
again. 

TheSPEAKER. The previous question will 
not exhaust itself until the bill is engrossed for 
a third reading. : 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 


| accordingly read the third time. 


Mr. STEVENS. I now move to postpone 
the further consideration of the bill till to-mor- 
row. Idoitforthe purpose of getting the Army 
appropriation bill ended; otherwise we must 
1ave a night session. 

Mr. SCHENK. I now enter the motion to 


'| reconsider. 
| ation first of the Military Academy appropria- || 


Mr. STEVENS. As we have adopted this 
Army bill I suggest that by common consent we 
consider it reported, and then proceed to con- 
sider it with the understanding that the amend- 
ments adopted by the committee shall be voted 


| upon, and also that there shall be a vote taken 


on the amendment of the gentleman from Illi 


Mr. SCHENCK. I move to amend by ad- || nois, [Mr. Wasuspurne,] and the amendment 


ding at the end the following proviso: 


And provided moreover, That no part of the moneys || 
| hereby appropriated shall be applied to the pay or 


subsistence of any cadet appointed from any State 
lately in rebellion against the Government until such 


| Stateshall have been restored to its original relations 


to the Union under and by virtue of an act or joint 
resolution of Congress for that case made and pro- 
vided. 


Mr. STEVENS. Now, sir, I call the pre- 
vious question. 
The previous question was seconded, and the 


| main question ordered ; and under the opera- 
tion thereof the amendments made in commit- 


tee were agreed to. 
The question then recurred on agreeing to 
the amendment offered by Mr. Scnenck. 

Mr. ELDRIDGE. On that I demand the 
yeas and nays. 
Mr. SCHENCK. I wish to insert the word 

‘* hereafter’ in the proviso. 
Mr. ELDRIDGE. I object to amending it. | 
The question was then taken on agreeing to | 
the amendment offered by Mr. ScHENCK ; and it 
was decided in the negative—yeas 38, nays 80, | 
not voting 65; as follows: 


mont, Eckley, Abner C. Harding, Hart, Henderson, | 
Higby, Holmes. Hotchkiss, Demas Hubbard, Hul- | 
burd, Ingersoll, Kelley, Loan, Lynch, MeClurg, Mil- 
ler, Morris, Moulton, Orth, Paine, Perham, Price, 
Rollins, Sawyer, Schenck, Sloan, Stevens, Trow- 
bridge, Upson, Wentworth, Williams, and Stephen 
F. Wilson—38. 

NA YS—Messrs. Alley, Allison, Ames, Baker, Bald- 
win, Beaman, Bergen, Bidwell, Bingham, Blaine, 
Boutwell. Brooks, Conkling, Cook, Cullom, Davis, 
Defrees, Denison, Donnelly, Eldridge, Eliot, Farns- 
wo.th, Farquhar, Ferry, Finck, Garfield, Grider, 
Grinnell, Aaron Harding, Hayes, Hiil, Hogan, Asa- 
hel W. Hubbard, John H. Hubbard, Edwin N. Hub- 


| bell, Jenckes, Julian, Kerr, Ketcham, Kuykendall, 


Latham, William Lawrence, Marshall, Marvin, Me- 
Kee, McRuer, Morrill, Myers, Newell, Niblack, 
Nicholson, Noell, O’Neill, Phelps, Radford, Ray- 
mond, Alexander H. Rice, John H. Rice, Ritter, 


| Rogers, Ross, Shanklin, Shellabarger, Spalding, 


Taber, Taylor, Thayer, Thornton, Trimble, Burt 
Van Horn. Elihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Welker, Whaley, 


| James F. Wilson, Windom, Winfield, Woodbridge, 


and Wright—80. 
NOT VOTING—Messrs. Ancona, Anderson, Delos 
R. Ashley, Barker, Benjamin, Blow, Boyer, Brom- 


| well, Buckland, Bundy, Chanler, Reader W. Clarke, 


Cobb, Coffroth, Culver, Darling, Dawes, Dawson, 
Delano, Deming, Dixon, Eggleston, Glossbrenner, 
Goodyear, Griswold, Hale, Harris, Hooper, Chester 
D. Hubbard, James R. Hubbell, James Humphrey, 
James M. Humphrey, Johnson, Jones. Kasson, Kelso, 
Laflin, George V. Lawrence, Le Blond, Longyear, 
Marston, McCullough, MeIndoe, Mercur, Moorhead, 
Patterson, Pike, Plants, Pomeroy, Samuel J. Ran- 
dall, William H. Randall, Rousseau, Scofield, Sit- 
reaves, Smith, Starr, Stilwell, Strouse, Francis 
*homas, John L. Thomas, Van Aernam, Robert T. 
Van Horn, Ward, and Warner—65. 


So the amendment was disagreed to. 
During the roll-eall, 
Mr. WENTWORTH attempted to explain 


his vote but was called to order by the Chair. 


| to the amendment offered by the gentleman 


from lowa, [Mr. Grinne.. } 
There being no objection, it was so under- 


stood, 


Mr. STEVENS. I now move the previous 


| question on the amendments agreed to in Com- 


mittee of the Whole. 

The question being taken on concurring in 
the amendments made in Committee of the 
Whole, with the exception above stated, they 
were concurred in. 

The question then recurred on the amend- 
ment to the amendment as offered by Mr. 
GRINNELL. 

Mr. STEVENS. On that I move the pre- 

| vious question. 

Mr. BROOMALL. Before the previous ques- 
tion is sustained, I desire to offeran amendment. 

|} Mr. STEVENS. There is an amendment to 
| an amendment already pending, and you can- 


|| not offer it. I insist on the previous question. 


| The previous question was seconded, and the 
main question ordered, being first upon the 
amendment to the amendment offered by the 





'| gentleman from Iowa, [ Mr. GRinNELL. ] 
YEAS— Messrs. James M. Ashley, Banks, Baxter, || © 
Brandegee, Broomall, Sidney Clarke, Driggs, Du- |) 


Mr. WASHBURNE, of Illinois. Toadoptthe 
| amendment of the gentleman from Iowa, would 
| be merely to ‘‘lock the stable door after the 
| horse was stolen,’’ instead of getting the horse 
| back. 
| The question was taken on the amendment 
| to the amendment; and it was not agreed to— 
| ayes 30, noes 66. 
| The question recurred on the amendment 
offered by Mr. Wasupurye, of Illinois. 
Mr. FARNSWORTH demanded the yeas 
and nays. 
| The yeas and nays were ordered. 
| The question was taken; and it was decided 
| in the affirmative—yeas 74, nays 21, not voting 
88; as follows: 
YEAS— Messrs. Alley, Allison, Ames, James M. 
| Ashley, Baker, Baldwin, Beaman, Bergen, Bidwell, 


Blaine, Boutwell, Brandegee, Broomall, Sidney 
Clarke, Cobb, Conkling, Defrees, Deming, Denison, 


|! Donnelly, Dumont, Eliot, Farquhar, Ferry, Finek, 


Abner C. Harding, Hart, Hayes, Higby, Hill, Hogan, 
Holmes, Hotchkiss, John H. Hubbard, Edwin N.Hub- 
bell, Hulburd, Jenckes, Julian, Ketcham, William 
Lawrence, Loan, Lynch, Marston, McClurg, McKee, 
Miller, Merris, Myers, O’Neill, Paine, Radford, John 
H. Rice, Ritter, Rollins, Sehenek, Shellabarger, 
Sloan, Spalding, Stevens, Taylor, Thayer, Trimble, 
Trowbridge, Upson, Van Aernam, Burt Van_ Horn, 
Elihu B. Washburne, William B. Washburn, Welker, 
Williams, James F. Wilson, Windom, Winfield, and 
Wright—74. : : 

NAYS—Messrs. Banks, Cook, Cullom, Davis, 
Driggs, Eldridge, Farnsworth, Hooper, Ingersoll, 
Kerr, Latham, Marshall, Niblack, Nicholson, Noell, 
Kogers, Ross, Sawyer, Thornton, Wentworth, and 
W haley—21. 

NOT VOTING—Messrs. Ancona, Anderson, Delos 
R. Ashley, Barker, Baxter, Benjamin, Bingham, 
Blow, Boyer, Bromwell, Brooks, Buckland, Bundy, 
Chanler, ReaderW. Clarke, Coffroth, Culver, Darling, 
Dawes, Dawson, Delano, Dixon, Kekley, Egyleston, 
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Garfield, Glossbrenner, Goodyear, Grider, Grinnell, 
Griswold, Hale, Aaron Harding, Harris, Henderson, 
Aanhel W. Hubbard, Chester D.. Hubbard, Demas 
Hubbard, James R. Hubbell, James Humphrey, 
James M. Humphrey, Johnson, Jones, Kasson, Kel- 
ley, Kelso, Kuykendall, Laflin, George V. Lawrence, 
Le Blond. Longvear, Marvin, McCullough, MeIndoe, 
MeRuer, Mercur, Moorhead, Morrill, Moulton, New- | 
ell. Orth. Patterson, Perham, Phelps, Pike, Plants, 
Pomeroy, Price, Samucl J. Randall, William H. Ran- 
dall, Raymond, Alexander H, Rice, Rousseau, Sco- 
field, Shanklin, Sitzreaves, Smith, Starr, Stilwell, 
Strouse, Taber, Franeis Thomas, John L. Thomas, 


Robert T. Van Horn, Ward, Warner, Henry D. Wash- 
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burn, Stephen F. Wilson, and Woodbridge—88. 


So the amendment was agreed to. 


During the roll-eall, 
Mr. HILL said: My colleague, Mr. Srit- 
WELL, is confined to his room to-day by illness. 


The result of the vote having been announced | 


as above recorded, the bill was ordered to be 
engrossed and read a third time; and being en- 


grossed, it was accordingly read the third time | 


and passed 


Mr. STEVENS moved to reconsider the vote | 


by which the bill was passed; and also moved | 


that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Foryrey, 
its Secretary, announced that the Senate had 
passed a joint resolution (S. R. No. 86) pro- 
viding for expenses incurred 
missing soldiers of the Army of the United 
States, and for the further prosecution of the 
same; and a bill (S. No. 173) to confirm the 
title of José Serafin Ramirez to certain lands 
in New Mexico; in which the concurrence of | 
the House was requested. 

LEAVE OF ABSENCE, 

Mr. DENISON. I ask leave of absence 
for my colleague, Mr. Srrousr, for one week, 
and for my colleague, Mr. Corrrorn, for four 
days. 


There was no objection; and the leave of 
absence was granted. 

The SPEAKER. The Chair asks leave of 
absence for Mr. Hate for two weeks. 

There was no objection, and the leave of 
absence was granted. 
Mr. RADFORD. 

do now adjourn. 

Mr. SCHENCK. I ask the gentleman to 
allow me to make a suggestion. There is a 
motion to reconsider pending relative to an 
amendment to the Military Academy bill. I 
suggest that we dispose of it now. 

Mr. ELDRIDGE. There is no quorum here. 

Mr. RADFORD. — It will lead to debate. 

Mr. SCHENCK. It will give rise to no | 
debate at all. The object is merely to correct 
an inadvertency in an amendment that was 
offered. 

Mr. RADFORD. It will take half an hour | 
to call the yeasand nays on it. I insist on my | 
motion, 

The SPEAKER. The bill to which the gen- 
tleman from Ohio [Mr. Scnenck] refers will 


I move that the House 





compensation for losses sustained while engaged in 
the performance of official duty. 

Also, the memorial of J. W. Black, a soldier of the 
Army, asking a pension, in consideration of services 
render d and the loss of his sight while engaged in 
the public service. 

By Mr. BEAMAN: The petition of Illinois Cen- 
tral, Chicago, Burlington and Quincy, Chicago and 
Northwestern, the Detroit and Milwaukee, and other 
railroad companies, praying for a modification of the 
revenue laws so as to encourage the construction 


and introduction into general use of iron railroad | 


bridges and certain other iron structures, and to 
render the same practicable, 

By Mr. BINGHAM: The petition of the Columbus 
and Indianapolis Central, the Bellefontaine, the Cin- 
cinnati and Zanesville, the Indianapolis, Peru and 
Chicago, and Indianapolis and Cincinnati Railroad 


Companies, praying for a modification of the reve- | 


nue laws so as to encourage the construction ‘and 
introduction into general useof iron railroad bridges 
and certain other iron structures, and to render the 
same practicable. 

By Mr. BROOMALL: The petition of 116 citizens 


of the United States, residing in Chester county, | 


Pennsylvania, praying for such change in the Con- 
stitution of the United States as will make the Pres- 


BE. x a 


| of brieks. 


| Holloway, and others, citizens of Cuyahoga ph f 


ident and Vice President eligible by direct vote, and || 
shall empower Congress to prescribe the qualifications | 


ot voters for President, Vice President, and Repre- 


} Sentatives, 


in searching for | 


Also, the petition of 119 citizens of the United 


| States, residing in the said county, praying Con- 
| gress to impose such conditions upon the rebel States 


as shall punish treason, reward loyalty, and abolish 
distinetions in their constitution and laws on ac- 
count of color or race, 

By Mr. CLARKE, of Kansas: The petition of George 


Ford, M. Hartman, and 120 citizens of Lawrence, Kan- || 


sas, praying for relief for the widows and orphans of | 


that city, left so by the Quantreil raid and massacre 
in August, 1863. 

By Mr. DAVIS: The remonstrance of Messrs. Wyn- 
koop & Brother, Charles Cornell, and others, dealers 
in and manufacturers of stationery, envelopes, &e., 


| against the passage of the proposed act to authorize 








rome up the first thing after the reading of the 
Journal to morrow. Barely a quorum voted 


| 
on the last call of the yeas and nays. | 


The question was taken on Mr. Raprorp’s | 


motion, and it was agreed to; and thereupon 


(at five minutes to five o’clock p.m.) the House | 
adjourned. 


PETITIONS, ETC. | 


The following petitions, &e., were presented under 
the rule and referred to appropriate committees: | 
By Mr. ALLEY: The petitions of Lynn Five-Cent | 
Savings Bank, the Newburyport Five-Cent Savings 
Bank, and the Salem Savings Bank, for the reduc- 


tion of taxes, 1 


Also, the petition of William S. Boyce & Sons, with 
others, for alteration in the tariff respecting lastings. 

By Mr. AMES: The petition of Abington Savings 
Bank, for a modification of the internal revenue law 
imposing a tax on the deposits and dividends of 
savings banks, 

By Mr. ASHLEY, of Nevada: The memorial of offi- 
cers of United States ship Independence. 
Also, the memorial from the Legislature of Nevada, 

on railroad land ¢rants. 
By Mr. BANKS: The memorial of M. J. Gonzales, ; 
late chaplain in the Army of the United States, for 


the sale of stamped envelopes at the price of the 
stamps. 

By Mr. DELANO: The petition of P. S. Hiummrick- 
house, and 50 others, wool-growers of Coshocton 
county, Obio, praying for an increased duty on for- 
cign woolsupon the principle of protecting the wool- 


country 


By Mr. DEFREES: The petition of the ladies of 


Steuben county, Indiana, asking for universal suf- 
frage. 

By Mr. DUMONT: The petition of Thomas E. Watts, 
John B. Green, John Jennings, and 70 others, citizens 
of Marion and Boone counties, in the State of Indi- 
ana, praying that mail route 12017, from Whitestown, 
by Royalton, to White Lick, be changed so as to be 
from AugustaStation, in Marion county, by Royalton, 
to White Lick; and that from Augusta Station to 
Royalton the route may be via Trader’s Point, in 
Marion county. 

By Mr. FINCK: The petition of Mary Ann Hiles, 
of Hocking county, Ohio, praying for the allowance 
of a pension, 

By Mr. HALE: Two petitions of citizens of Clin- 
ton county, New York, for protection to American 
industry. 

By Mr. HOOPER, of Massachusetts: the petition 
of the savings institutions at Cambridge, Massachu- 
setts, to be relieved from tax on their deposits. 

Also, the petitions of the savings institutions in the 
city of Worcester, to be relieved from tax on their 
deposits. 

By Mr. KELLEY: The memorial of 30 inhabitants 
of Byberry township, Philadelphia county, Pennsyl- 
vania, praying for the imposition of such conditions 
upon the rebel States as shall punish treason, at least 
with ineligibility to oflice and loss of power, and re- 
ward loyalty with confidence and honor; and which 
shall demand as an evidence of sincere loyalty and 
good faith, on the part of those States, the abolition 
of all distinctions in their constitutions and laws on 


account of color or race; aud further to immediately | 


so amend the Constitution of the United States as to 
make these conditionsimperative and perpetual. 

By Mr. MILLER: The petition of firms in Lewis- 
burg, Pennsylvania, engaged in the manufacture of 
harvesters and other agricultural implements, for the 
purpose of a law allowing them in making returns to 


deduct the vaiue of any and all parts of machinery | 


which have already paid a tax. 

By Mr. MceCLURG: The petition of citizens of 
Cass county, Missouri, for the relief of Colonel H. W. 
Cleveland. 

By Mr. MORRIS: Ten petitions, containing 800 
names of citizens and tax-payers of Yates county, 
New York, protesting against the renewal of the so- 
called reciprocity treaty with Canada. 

By Mr. NEWELL: The petition of T. Abbott, and 
others, in favor of an increase of the tariff. 

Mr. NIBLACK: The petition of John L. White, of 
Evansville, Indiana, praying for an extension of his 
patent for improvement on the trucks of locomotive 
engines. 

By Mr. ORTH: The petition of the Jeffersonville, 
Terre Haute and Indianapolis, and Ohio and Missis- 


sippi Railroad Companies, praying for a modification | 
of the revenue laws, so as to encourage the construc- | 








tion and introduction into general use of iron rail- || 
road bridges and certain other iron structures, and to | 


render the same practicable. 


By Mr. RAYMOND: The petition of H. Howard | 


Cargill, and others, assistant assessors of the sixth 
district of New York, praying for an increase of com- 
pensation. 

Also, the memorial of the paper and envelope man- 














’ 
ufacturers and dealers and stationers of r 
against the proposed law #n relation to 
stamped envelopes. 

By Mr. RITTER: The petition of Colo | 
Stout on behalt of Lieutenant John W Tavl A. M, 
pany F, twenty-seventh Kentueky voluntces ¢o™ 
ing for compensation for services from Jule 7 — 
to February 13, 1864, ip the grade of second lic -90) 
ant, - 

Also, the petition of Captain J.C, MeFerian 
ant quartermaster United States Army, to be. 
by moneys out of whicl he was defrauded by redited 
cer of the commissary department. 7 &n off. 

By Mr. RICE, of Maine: The petition of I 
I. Sabine, and others, of Brewer, Maine, for thea 

t abo- 


lition or reduction of internal tax on Manufactures 


New Yor 
the wale 


Ulep. 


ASSiet. 


Also, the remonstrance of E. F. Dunn. ; 
of Bangor, Maine, against the passage 
sale of stamped envelopes at the price of stamps 

By Mr. RICE, of Massachusetts: The Petitvo, f 
the officers of the Dorchester Savings Bank for ex. 
emption from tax on deposits in that institution ang 

By Mr. SPALDING: The petition of Jose 


1nd others 
f a law for 


Ohio, in relation to insurance. alls, 
By Mr. WASHBURN, of Massachusetts. qT) 
petition of the trustees of Franklin Savings I, - 
tion of Greenfield, Massachusetts, praying 
repeal of the tax on such institutions, ~~ 

Also, the petition of trustees of Northampton li 
stitution for Savings, in the ninth Massachusetts lia. 
trict, praying for the repeal of the tax on such ineli. 
tution. wa 

3y Mr. WENTWORTH: The petition of certai, 
assistant assessors, for increase of pay, ' 

By Mr. WELKER: The petitien of A. B. Spitzey 
M. G. Goodrich, and 137 others, wool-growers of Me 
dina county, Ohio, asking the passage of such laws 
as will afford adequate protection to wool-growors 
against foreign competition. : 

By Mr. WILSON, of Pennsylvania: The petition of 
citizens of Tioga county?Pennsy!lvania, praying Con- 
gress to enact such just and equal laws for the regu- 
lation of inter-State insurances of all kinds as may 
be effectual in establishing the greatest security for 
the interests protected by policies, &e. ; 


nstitu- 
tor the 





NOTICE OF A BILL. 


The following notice for leave to introduce a bill 


; . : vOO!- || was given under the rule: 
grower equal with that of the manufacturer of this | 


By Mr. ELLIOT: A bill to provide forthe settlement 
of accounts of certain public officers. 





PAPERS WITHDRAWN AND REFERRED, 
By Mr. LYNCH: The petition of John Gordon for 


pension was withdrawn from the files and referred to 
Committee on Invalid Pensions. 


IN SENATE. 
Tvespay, March 6, 1866. 

Prayer by the Chaplain, Rey. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

PERSONAL EXPLANATION, 

Mr. WADE. I notice in the report of the 
remarks [I made on Thursday last a statement 
which was undoubtedly a slip of the tongue. | 
presume it was taken down precisely as it was 
stated, but it did not express my meaning. It 
was with regard to a question put by the Sen 
ator from California, [Mr. Conness.] It reads 
thus: 


“Mr. Conness. A radical change! 
“Mr. Wane. No,sir; itisnotaradicalehange. My 


| radigalism is exactly the same that what you called 


my abolitionism was. 


As though it was addressed to the Senator 
from California. That was a slip of the tongue. 


Sir, it has conquered you.” 


| L intended it to apply to those who oppose that 


sentiment, certainly not to the Senator from 
California. 
PETITIONS AND MEMORIALS. 


Mr. WILSON presented the memorial of C. 
B. Gardner, praying for compensation for brick 
belonging to him used by the United States 
Army during the siege of Nashville, Tennessee, 
in the month of December, 1864; which was 
referred to the Committee on Claims. 4 

Mr. HOWE presented two petitions of citi: 
zens of Wisconsin, praying for the establish: 
ment of a mail route from Glen Bulah, She 
boygan county, to West Bend, Washingto! 
county, Wisconsin ; which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. WILLIAMS presented a memorial 0! 
officers of the United States receiving ship In- 
dependence, stationed at the Mare Island navy- 
yard, California, praying for an increase of 
pay; which was referred to the Committee on 
Naval Affairs. 
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Jenry Bodenheim & Co., praying for compen- 
Beor: »r cotton alleged to have been taken 


sation I ys ‘ a . 
; by United States troops in Febru- 


-om them 
wy, 1864, at 
\icsissippi; Which was referred to the Com- 
{issiSSIPp > . 

“++oe on Claims. , 
"Mr, CONNESS presented the memorial of 


Mr KIRKWOOD presented the petition of | 


Yazoo county, in the State of | 


TH 


The Secretary read it, as follows: 

Resolved, &c., 1. That it shall be the duty of the 
Secretary of War, with the coiperation of the Secre- 
tary of the Navy and the Secretary of-the Treasury, 
whose concurrent action shal! be directed by the 
Commander-in-( ‘hief of the Army and Navy, to cause 
a rigid quarantine against the intreduction into this 


| country of the Asiatic cholera through its ports of 


. 4 Dominguez, praying to be confirmed in | 
José Doming j 


title granted to him September 24, 1845, 
Governor Pio Pico, and a yproved by the 
+ nartmental assembly of Alta California, June 
» 1846, of the land known as Los Prietos y 
Vgialayegua, in the county of Santa Barbara, 
California ; which was referred to the Committee 
_ Private Land Claims. 


on 


-, amendment to the act entitled ‘* An act to 
"1 ‘n the construction of a railroad and tele- 
anh line from the Missouri river to the Pa- 
ocean, and to secure to the Government 
euse of the same for postal, military, and 
. purposes,” approved J uly 1, 1862, as will 
more fully protect the rights of miners and bona 
de occupants Of such lands as may be con- 
i by virtue of that act; and also in favor 











OULU 


veyec 


of the exemption of all mineral lands in any || 


grant of land under that act; which was or- 
dered to lie on the table. 
REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on 
(Commerce, to whom was referred a bill (H. R. 
No. 154) to further secure American citizens 
certain privileges under the treaty of Washing- 
ton, reported it without amendment. 

He also, from the same committee, to whom 
was recommitted a bill (S. No. 26) granting to 

International Ocean Telegraph Company 
the right and privilege to establish telegraphic 
communication between the city of New York 

id the West India islands, reported it with 
smendment. 

He also, from the Committee on the District 
of Columbia, to whom was referred a bill (S. 


au 


No. 137) to amend the acts approved August | 


6, 1861, and July 16, 1862, establishing a met- 
politan police in the District of Columbia, to 

increase the efficiency thereof, and for other 

purposes, reported it with amendments. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred a bill (H. R. 
No. 201) to declare the meaning of certain 
parts of the internal revenue act, approved 
June 80, 1864, and for other purposes, reported 
it with amendments. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom the subject was re- 
ferred, reported a bill (S. No. 188) to provide 
for an annual inspection into Indian affairs, and 
for other purposes ; which wasread, and passed 
toa second reading. 

Mr. NORTON from the Committee on Claims, 
to whom was referred the petition of John. R. 
Brown, praying for remuneration for the s@®- 
we of the schooner Robert Bruce, submitted 
an adverse report; which was ordered to be 
printed, 

BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
cousent obtained, leave to introduce a bill (S. 
No. 187) to quiet land titles in the State of Cal- 
orma; which was read twice by its title, re- 
erred to the Committee on Public Lands, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 189) 
“confirm the grant of certain lands to José 
/ominguezin California; which was read twice 


entry whenever the same may be threatened by the 
prevalence of said disease in countries having direct 
commercial intercourse with the United States. 

2. That he shall also enforce the establishment of 
sanitary cordons to prevent the spread of said disease 
from infected districts adjacent to or within the limits 
of the United States. 

3. That said Secretaries are hereby authorized to 


| use the means at their commands to carry out the 


\r. McDOUGALL presented a memorial of | 
» Legislature of California, praying for such | 





foregoing provisions. 

4. That itshall be the duty of the Secretary of State 
to open correspondence with the foreign Powers 
whose proximity to the United States shall endan- 
ger the introduction of Asiatic choleraintothis coun- 
try through their ports and territory, soliciting their 
cooperation with this Government in such efforts to 


| prevent the introduction and spread of said disease. 


Mr. RAMSEY. I move thatthe joint reso- 
lution be printed, and referred to the Commit- 
tee on Commerce. 

The motion was agreed to. 


WASHINGTON CANAL, 


Mr. RIDDLE submitted the following reso- 
lution; which was referred to the Committee 
on the District of Columbia: 

Resolved, That the President be, and hereby is, 
requested to cause to be detailed three experienced 
and skillful engineers of the Army of the United 
States, whoshall bedirectedtoexaminetheentireline 
of the Washington city canal and report what imme- 
diate means, in their judgment, should be adopted for 
such temporary improvement thereof as will best se- 
cure the health of residentsand citizensofthenational 
metropolis during the coming summer, and also such 
plan for the permanent improvement and regulation 
thereof as will most effectually remove the existing 
nuisances and prevent future similar accumulations. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. LLoyp, its Chief Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 127) making appropniations 
for the support of the Army for the year ending 
30th of June, 1867; in which it requested the 
concurrence of the Senate. 

ORDER OF BUSINESS. 

Mr.BROWN. I move that the Senate proceed 
to the consideration of the bill which was under 
discussion when we adjourned last evening. 

Mr. CONNESS. It will be remembered that 
yesterday morning I called for the action of the 


| Senate upon a question that should be regarded 


as a question of privilege, the reconsideration 


| of a vote by which a bill passed this body some 


| six or eight weeks since. As all the discussion 


on that subject has been had, I move that we 
proceed to its consideration in preference to 


other business this morning, and after we get a 


by its title, ‘referred to the Committee on Private | 


and Claims, and ordered to be printed. 
Mr. RAMSEY asked, and by unanimous con- 
‘ent obtained, leave to introduce a joint resolu- 
ton (8. R. No. 88) providing quarantine regu- 
‘400ns to prevent the introduction and spread 
of the Asiatie cholera; which was read twice 
dy its title. 

Mr. SPRAGUE. I ask that that resolution 
may be read at length. 
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| fully yield for that purpose. 


g; 
vote upon that the honorable Senator from 
Missouri can go on with his bill. 

Mr. BROWN. If there is nothing to do but 
to take a vote on the bill alluded to, I have no 
objection to its being done, and will very cheer- 
If, however, it is 
designed to spend the morning hour in debating 


| it again, I think it would be better, perhaps, to 


proceed with the bill we had under considera- 
tion last evening. ThatI do not thirk will elicit 
any more debate, and we can take a vote on it. 

Mr. CONNESS. I think the proposition is 
hardly fair in view of the statement made by 
the Senator from Rhode Island that he would 
antagonize the motion | now make with other 
motions and keep it off by all the delays that 
he could employ. Iask the Senate earnestly 
for a vote on this subject. I shall not discuss 
it, for one, and I think, considering the length 
of time it has been pending in this body, it will 
be conceded that it has a privilege beyond any 
other business that may now be called up. I[ 
hope we shall proceed with it, and I make that 
motion. 


Mr. BROWN. Ishould like to ask the Sen- 


|| ator from Rhode Island whether he contem- 


plates discussing the question referred to by 
the Senztor from California any further. 

Mr. SPRAGUE. I do, sir, at considerable 
length. 
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Mr. BROWN. Then I moveto take up the 
bill we had under consideration last evening. 

Mr. CONNESS, I object to this entire ly. 

Mr. BROWN. You are at liberty to object. 

Mr. CONNESS. Of course I am. The 
Senator from Missouri asks another Senator 
whether he will speak upon the bill that I pro- 
pose to take up; the other Senator rises and 
smiles and says he will, after having already 
tired the Senate with speeches on the subject. 
Now, sir, I ask fora vote. If the Senator from 
Rhode Island has a speech to make let him 
make it, but the public business should not be 
trifled with any longer in this manner. 

Mr. SPRAGUE. I have no doubt tired the 
Senator from California, and I intend to tire 
him still further. 

Mr. CONNESS. 


So the Senator said yes- 


| terday. 


Mr. SPRAGUE. But not for the purpose 
of tiring him. I intend always when | rise in 
my seat here to smile if it sosuits me. Lenvy 
not the man who can never smile or who smiles 
only when his interest is excited. I do not 
wish to oceupy that position. I believe that 


| the discussion of questions before the Senate 


should be conducted in a friendly and a smiling 
manner, and I trust that that will always be the 
position that I shall occupy in this body. 

Mr. BROWN. I believe the motion of the 
Senator from California is not a privileged 
motion; and the motion | made was first in 
order. 

The PRESIDENT pro tempore. The Chair 
will state the motion. The Senator from Mis- 
souri moves that the Senate now proceed to the 
consideration of Senate bill No. 31, to reimburse 
the State of Missouri for moneys expended for 
the United States in enrolling, equipping, and 
provisioning militia forces to aid in suppress- 
ing the rebellion. The Senator from Califor- 
nia moves as an amendment to that motion 
that the Senate proceed to consider the motion 
to reconsider the vote by which the Senate 
passed the bill (H. R. No. 135) to extend the 
time for the withdrawal of goods for consump- 
tion from public store and bonded warehouse, 
and for other purposes. ‘The question is upon 
the amendinent of the Senator from California 
to the motion of the Senator from Missouri. 

Mr. CONNESS. Allow me to say to the 
Senate again that the only purpose I have is to 
get a vote on the bill to which I refer. I have 
no object in discussing it. I do not wish to 
occupy a moment of time upon it. The Sen- 
ate knows that that question has been before 
it for six or eight wecks. 

Mr. SPRAGUE. I! object to the considera- 
tion of the bill alluded to by the Senator from 
California, because if it should be taken up, 
there will not be sufficient time for its diseus- 
sion, as in half an hour more the morning hour 
will expire, and the order of the day will be 
called up. That has been the history of the 
bill ever since it was presented to the Senate, 
and I trust that there will be some other time 
than the morning hour devoted to its considera- 
tion, so that it may have a full discussion, and 
Senators may have ample time for its discussion. 
I understand that the Senator from Delaware 
[Mr. Sau.spury] intends to occupy the atten- 
tion of the Senate at one o’clock upon the re- 
port from the reconstruction committee, and 
there is not sufficient time in the interval for the 
discussion of this question. 

Mr. CONNESS. If the Senator from Mis- 
souri will withdraw his motion, I will make a 
motion to make the bill which I desire to have 
considered the special order for a time distant, 
so that the Senator from Rhode Island shall not 
have an excuse further to prolong its consider- 
ation. 

Mr. BROWN. I shall be very glad to fa- 
cilitate the gentleman in any way that I can. 
I am disposed to aid him in pressing the con- 
sideration of that bill, and if I can facilitate 
him in appointing it for a day fixed I shall do 
so. But I think it is asking too much to ask 
me to waive the motion now before the Senate 


in order to allow another to be submitted. 
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However, I will withdraw it for the time being | 


for a few moments. 
Mr. CONNESS. I now move that the bill 


(H. R. No. 136) to extend the time for the 
withdrawal of goods for consumption from 
public store and bonded warehouse, and for 
other purposes, be made the special order for 
half past twelve o'clock to-morrow. 


Mr. BROWN. Saytwo dayshence. I may 
not get through with this bill to-day. You 


have taken up half of the morning hour already. 
Mr. CONNESS. I withdraw the motion at 


the present time and will make none in con- || un hi 
|| time decisions of the Treasury Department or 
acts of Congress were obtained which changed | 


nection with it. 
MISSOURI MILITIA EXPENSES. 
Mr. BROWN. 


ceed to the consideration of the bill that 1 have 
named. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 31) to reim- 
burse the State of Missouri for moneys ex- 
pended for the United States in enrolling, 
equipping, and provisioning militia forces to 
aid in suppressing the rebellion. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(H. R. No, 127) making appropriations for the 
support of the Army for the year ending 30th 
of June, 1867, was read twice by its title, and 
referred to the Committee on Finance. 

BONDED WAREILOUSES. 


Mr. CONNESS. I move now to proceed to 
the consideration of the bill named by me in 
my former motion. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 135) to extend the time for the withdrawal 
of goods for consumption from public store 
and bonded warehouse, and for other purposes, 
the pending question being on the motion to 
reconsider the vote passing the bill. 

Mr. SPRAGUE. Mr. President, itisknown 
to the Senate that Iam opposed to the object 
designed to be accomplished in the passage of 
this bill. I endeavored upon a former occa- 
sion to state my objections to it somewhat 
at length, and | have:since reflected upon the 
measure and evil tendencies and consequences 
to which the interests of the country will be 
subjected if the bill is permitted to become a 
law. With the view of a most thorough inves- 
tigation of the subject, or as thorough as my 
ability would permit, I have gone back to the 
views of those who framed the Constitution 
and assisted in bringing the nation into birth. 
Ihave been among those who have thought 
well and deeply upon all questions connected 
with the industry of the people, and I design 
to read a portion of the address of the Con- 

ress of the United States of 1778 on this sub- 
ject. It is pertinent now, and the people of 
the country and the Legislature of the country 
may look wisely to the suggestions and advice 
that that address contains. It says: 


** Refrain a little while from purchasing these things | 


which are not absolutely necessary, that so those who 
have engrossed commodities may suffer, as they de- 
serredly will, the loss of their ill-gotten gains by 
reason of their commerce with foreign nations.” 


Thus spoke the Congress of 1778, and fur- 
ther that same Congress in 1779, with regard to 
monopolies, said: 


“Ttis our opinion that taxes judiciously laid on such 
articles as become the object of the engrossers, and 
those frequently collected, would operate against the 
pernicious tendencies of such practices.” 


I have endeavored to show, and I have cer- 
tainly convinced myself if I have not been able 
to convince others, that the effect of the meas- 
ure called the bonded warehouse system is to 


engross commodities, that speculation may be | 
The Government and the | 


made therefrom. 
importer join hands to engross commodities 
out of the markets of the people, so that when 
the rates of prices are of a character to suit the 


Ww 


| not as it seems to be. 
| when it was first enacted established a certain 


[ move, then, that we pro- | 
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profits that they design to obtain, those com- | 
modities may be launched upon the market. | 


Sir, if those who desire to recall to our minds 


the works and the acts of the early fathers, will | 
go with me and will study their acts, they can- | 


not but believe with me that the doctrines of 
this bill are pernicious and should not be made 
a part of the American system. 


| 
As I progress in the investigation of this sub- | 


ject I discover newideas. I discover that it is 
I discover that the law 


system, and after it had been in effect fora 
the intent entirely of the original projectors of 


the system. ‘This bonded warehouse system is 
understood generally, I believe, by the people 


| to be a system of store-houses in the possession 


of the Government where the goods are entered, 
kept in the peesenee of the Government in 
their bonded warehouses, and under their con- 


| trol, subject to their direction ; butsuchis notthe 
| fact. The bonded warehouse may be the count- 
| ing-house or the office or the store of the im- 
porter. The goods are in his possession, and he | 


has simply to give tothe Governmenta bond that 


when his goods are entered for consumption he | 


will pay the duties prescribed by law. Such, I 
believe, is the fact, that the Government for ¢ 


piece of paper, upon which may be the name | 


of anybody that may be accepted by the officials 
of the custom-house department in any city or 
in any town where there is a custom-house, 
parts with its property. In case of fire those 
goods of course are never entered upon the mar- 
ket, and the consequence is that so much of 
revenue is lost tothe Government. You not 
only are speculators, you not only join partner- 
ship with the importer for the introduction of 
commodities into consumption, but you insure 
the commodities to the importer. You are thus 
a greatinsuranceagency. You first help to buy 
the article, then you insure the sum that the 
duty amountsto. I do not believe that the work- 
ing of this system is generally understood by 
legislators and by those who direct public acts 
of legislation and by the country. 

One reason why | have brought this subject 
to the attention of the Senate and the country 
is because of the flooding of the desks of Sen- 
ators with articles directed against the Ameri- 
can system and the industry of the people. It 
is necessary that there should be counter-state- 
ments made, and where better than in the Con- 
gress of the nation? I cannot expect either to 
attract the attention of Senators by eloquence 
or by rhetoric, but I do desire to convince them 
by the convictions that are within me. 

It has been said that my course in regard to 
this matter will prejudice the American system, 
will prejudice the industrial interests of the 
country as applied to import duties. Sir, if that 
great system stands upon no firmer foundation 
than that any portion of it could be in any way 
affected by a poor advocacy of it, then it ought 
never to exist. I am sure that it has merits of 
its own, that however poorthe advocacy, it will 
not affect its ultimate success, and the ultimate 
good that the people of this country will receive 
from it. If such ideas are to be used as a threat, 
threats are the mother of fear, and if fear has 
taken possession of the opponents of those who 
advocate this system, I have nothing to say to 


nm . *,* . | 
them. They are in the position that [ designed | 
they should be. 


Fear is not on the side that | 
advocate. Weare strong because we know that 
the system that we desire to have perpetuated 
in the legislation of the United States has re- 
sulted in prosperity, and it will result in the 
strength of the American people and of the 
American nation. 

The able Senator from Maine [Mr. Fessen- 
DEN] has distinguished me by the suggestion 


| that, perhaps, the working of the system is as 


[ have endeavored to show. If such is the 
fact, if I have proved the assertions that I have 
made, if I have convinced him, I am proud of 
the action that I have taken. The Senator 
from Ohio [Mr. SHerman] is disposed to think 


| moment the figures as applied to t] 
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a 
that it may be so also, but he thinks Gian 
tem has become so ingrafted into the trad. mo 
into practices of the people that it may 
ficult to uproot it. Sir, wherever . 
system that is detrimental to the intere Pag 
the people, detrimental to the interests of ; - 
and of commerce, detrimental to th a 
of any bill or measure before the body it ie #1 
duty of those that understand it to stand — 
and fearlessly in the advoeacy of me ne 
will promote different results. 

Sir, this measure is endeavoring to 
merce with foreign nations. Let 
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le and 
ay be dif. 
there ; 


ade 


c INtereg: 


wusures that 
dat 


aid Com- 
US See for g 
. US questigy 
Let us for a moment compare the reyenye., 
derived from custom duties and those der} ad 
from internal revenues. In 1865 the value of 
dutiable goods, wares, and merchandise ‘ie 
ported amounted to $183,304,467. Tho oa 
toms or duties from them amounted to S80. 


635,238. The total value of goods, wares a 
merchandise not liable to duty was $51, 129 zy 


In 1865 the amount received from interna) rev- 
enue was $211,129,529 17. The business that 
a that revenue, as near as I can ¢q Cu: 
ate it, would amount to $3,500,000,000, The 
amount of business that produced from imports 
a revenue of $80,635,238, is S 183,304, 167, Yoo 
propose to foster a business of $183,304,467 at 
the expense and to the detriment of a business 
of $3,500,000,000, 

The advocates of this bill suggest that the 
object to be attained is, that there may be dy. 
ties collected in the ports of the United States 
on goods that may be withdrawn by ships and 


seg of foreign nations engaged in trade, 


Now, sir, let us see to what extent that great 
object is designed to be accomplished. Hers 
is a letter from the Assistant Register of the 
l'reasury giving the exact figures on this sub- 
ject, which I will read: 
Treasury DEPARTMENT, ReGISTER’s Orrtce, 
WASHINGTON, February 5, 1865, 
Sir: In accordance with your request, [ have the 
honor to state that the importations during the fis- 
cal year ending June 30, 1865, were as follows: free, 
$51,081,532 ; dutiable, $183,258, 278 ; total, $234,339,810, 
Entered for exportation from warehouse during same 
period, value dutiable, $9,978,593 74. 
Very respectfully, your obedient servant, 
J. A. GRAHAM, 
Assistant lie ister, 
For the purpose of having about ten millions 
of value of goods in bond, the Government of 
the United States are made to join hands with 
traders, with insurance agents, with specula- 
tors, who compete with the industry of the 
eople of this country in every department 0 
industry. 
Che Senator from California, and no one re- 


| spects him or his State more than I, desigus to 


create for the city of San Francisco a great 
mart for commerce, greater than London or 
New York. I honor Siti for that disposition. 
One would know that he would follow in that 
track, and that he would foster any enterprise, 
@y State, or any people with whom he was 
identified. I have yet to learn that his actions 
and his votes have not a wider aim, and I have 
yet to see that his interests and his energies are 
not devoted to the interests and prosperity 0! 
our common country. But, sir, he may, like 
other men, be mistaken in the plans that he 
would carry into effect in carrying out this de- 
sign. California to be a great State must be 
great other than by her mines of gold or silver. 
She must develop her agricultural resources 

she must develop her manufacturing interests: 
She can never expect to be agreat agricultural 
State until she also becomes a great manufac 
turing State, for the markets that the manulae 
turers open tothe agriculturists are not only 
necessary but essential to the increase of the 
products of the agriculturists. As it is im ‘™ 
older States, so it must be in the new; and ; 

will do well to direct the people of his State ® 
that all the people, both miners and traders, 
and inhabitants of all kinds may have varie’ 
occupations as in the older States, so US 
every member of the family may find remu 
nerative emplyment. 


whole people, from the children to the 0 d men, 





Until he can employ his 
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California , , 
wn that pursue that course with their popu- 


State 
nF PRESIDENT pro tempore. The morn- 
- hour having expired it becomes the duty of 
:> Chair to call up the special order of the 
few. UPON which the Senator from Delaware 
rir, SAULSBURY] is entitled to the floor. 
 "{ppoRTIONMENT OF REPRESENTATION. 

The Senate, as in Committee of the Whole, 
aa med the consideration of the joint resolu- 

“HL. R. No. 51) proposing to amend the 
vanctitution of the United States. 


Ar. SAULSBURY addressed the Senate in | 


__nosition to the resolution. [ His remarks will 
hs published in the Appendix. ] 

“Vr, SUMNER. I wish to be heard upon 
ic subject again before the debate closes, 
honing to have an opportunity of reviewing the 


jiferent propositions before the Senate. 


eannot be prosperous like those | 


Tam | 


- ready to go on this afternoon, and I doubt | 


¥+he Senate would be willing to listen to me 
sow, even if 1 were ready. I understand that 
‘hore is other business which Senators would 
bo clad to bring forward, and therefore, if there 
‘sno objection, I move that the pending ques- 
jon be postponed until to-morrow at one o’ clock 
and made the special order for that time. 

Mr. FESSENDEN. I of course shall not 
oppose that motion, as the Senator says that he 
wil be ready to go on to-morrow and is not 


ady now; but it becomes my duty to give || 
notice to the Senate that I must press a vote on | 
I think I shall be liable to the | 


this subject. 
charge of being remiss in my duty if I do not 
urge the matter to a vote pretty soon. I believe 

st of the members of the Senate have made 


ches on the subject, and we ought now to | 


aclude it within a day or two. Gentlemen 
who are ready to proceed after to-day must be 
prepared to finish their speeches abruptly. 
‘ The PRESIDENT pro tempore. The ques- 
ion is upon the motion of the Senator from 
Massachusetts, that the further consideration 
f this joint resolution be postponed to and 
made the special order of the day for to-mor- 
row at one o'clock. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Ltoyn, its Chief Clerk, announced 
that the House had passed the following bills, 









nate: 

A bill (H. R. No. 37) making appropriations 
forthe support of the Military Academy for 
the year ending the 80th of June, 1867; and 

A bill (H. R. No. 358) to amend an act to 


extend the charter of the president and direct- | 


rs of the Firemen’s Insurance Company of 
Washington and Georgetown, in the District 
of Columbia. 

EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 
the Senate a message from the President of 


the United States, transmitting, in answer to | 


the resolutions of the Senate of the 5th of Jan- 
uryand 27th of February, reports from the 
secretaries of State and War giving informa- 
ion in relation to the provisional governors of 


‘ 
t 
Qing 
s 

: 


reierred to the joint committee on reconstruc- 
ton, and ordered to be printed. 

_ The PRESIDENT pro tempore also laid 
vetore the Senate a message from the President 
ot the U nited States, transmitting, in compli- 
ince with a resolution of the Senate of the 27th 
of February, a report from the Secretary of 
‘ar communicating the reports*of the assist- 
‘ut commissioners of the Freedmen’s Bureau 
uade since December 1, 1865. 

Mr. MORRILL. I move that that commu- 
Ucation, with the accompanying documents, 
de referred to the joint committee on recon- 
“ruction, and printed. 
one W ILSON. I suggest that the subject 
‘the freedmen is now before the Committee 


on Military Affairs. We have two bills on that 
tbject before us. 





| when the communication and accompanying || 
documents are referred to the committee, if || 
| the committee find them to be of sufficient im- 








ates; which, on motion of Mr. Sumner, was | 


Mr. MORRILL. I supposed that the facts 
in these .reports might be important to the 
committee on reconstruction. 

Mr. WILSON. Very well. 
jection to that reference. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine that this communication, with the ac- 
companying documents, be referred to the joint 
committee on reconstruction, and printed. 

Mr. HENDRICKS. I believe that no prop- 
osition was made to print. Those documents 
seem to be very voluminous. 

Mr. MORRILL. They are not very volu- 
minous. 

Mr. HENDRICKS. This is not a regular 
report from a bureau or a Department, as I 
understand. I wish to inquire whether the 
motion was to.print them. 

Mr. MORRILL. It was. 
were very brief. 

Mr. JOHNSON. I understand the motion 
to be to refer the communication to the com- 
mittee of fifteen. 


Mr. HENDRICKS. 


I have no ob- 


I was about to say that 


portance to justify the expense of printing, of 


| course I shall not object; but I suggest whether 
we ought to order the printing before the Senate || 


knows anything about them, this not being : 
regular report from a bureau or Department. 

Mr. MORRILL. 1 withdraw the motion to 
print. 


The PRESIDENT pro tempore. The motion 


| to print being withdrawn, the question will be 


on referring the communication and the accom- 
panying documents to the committee on recon- 
struction. 

Mr. FESSENDEN. I should like to know 
who offered the resolution calling for these 
documents. 

Mr. MORRILL. I did. 

Mr. FESSENDEN. Your object was to 
furnish information to the committee on recon- 
struction. 

Mr. MORRILL. It was. I had reason to 
believe that the information was important. 

Mr. FESSENDEN. It will be impossible 
for us to look over them understandingly and 
be able to read them in a written form. 

Mr. JOHNSON. As one of the committee 


of fifteen I agree with the honorable member | 


from Maine. The object of the call was, I sup- 


pose, to refer whatever might be sent under 


that call to that committee, and I understand 
the motion is now made to refer it to the com- 
mittee. If the purpose is to enable the com- 


| mittee to act upon any of the subjects commit- 


ted to it with the information contained in 
that report before them, it will be absolutely 
necessary to print it, and the only question is, 
whether we shall print it now or whether the 
committee, after they shall have received the 


papers under the motion to refer, shall ask to | 


have them printed. It will save time, I think, 
to have them printed now, and I renew the 
motion to print. 


The PRESIDENT pro tempore. Itis moved 


that this communication, with the accompany- 
ing documents, be referred to the committee 
on reconstruction, and that the documents be 
printed. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 37) making appropriations 
for the support of the Military Academy for the 


| year ending the 30th of June, 1867—to the 


Committee on Finance. 

A bill (H. R. No. 358) to amend an act to 
extend the charter of the president and direct- 
ors of the Firemen’s Insurance Company of 
Washington and Georgetown, in the District 
of Columbia—to the Committee on the District 
of Columbia. 


GLOBE. 


| 


|| Mr. CONNESS. 
I thought they | 


| Mr. CLARK. 


1203 
ORDER OF BUSINESS. 

Mr. CONNESS. There being some time 
now, Lask the attention of the Senate fora while 
to the consideration of two bills reported from 
the Committee on Public Lands which are of 
considerable interest to my State. ‘The first is 
the bill (S. No. 125) granting aid in the con- 
struction of a railroad and telegraph line from 
the town of Folsom to the town of Placerville, 
in the State of California. I move that the bill 
be taken up for consideration. 

The motion was agreed to ; 
read. ‘ 

The PRESIDENT pro tempore. The Chair 
is advised that the bill which has just been read 
is in the hands of the Committee on Publie 
Lands by vote of the Senate, and has not yet 
been reported. 


and the bill was 


I move, then, to discharge 
the committee from its consideration. 

Oh,no! You had better let 
| the committee act. 

|| Mr. CONNESS. I ean explain the matter 
| tothe Senate inamoment. There are two bills 
|| providing for the building of a branch of the 
|| Pacific railroad from the State of Nevada, by 
\| what is known as the Placerville route, over the 
Sierra Nevada mountains, but in the hands of 
two companies, The bill proposing the grant 
from Nevada to Placerville has been reported, 
|| and I supposed this bill had been reported also ; 
|| they are or ought to be exactly alike, and if 
| they are not, can readily be made to conform 
each to the other. The committee, it seems, 
have reported the one billand not the other, of 
which | was not aware. If now the committee 
be discharged from the consideration of this 
bill, we can make it conform to the other. 

Mr. CLARK. Isuggest to the Senator from 
California that some of us who are not upon 
the committee, when we examine these mat- 
ters, are obliged very much to rely upon the 
report of the committee, and it is much more 
satisfactory to have the report, though the case 
may be entirely as the Senator says. It is bet- 
ter always to havea bill of this importance come 
from the appropriate committee in its due 
course. 

Mr. POMEROY. The general prov isions of 
| this bill have met the approval of the commit- 
|| tee, but they desire to introduce quite a number 
of amendments, as they have done in the other 
bill referred to by the Senator from California. 
They have not yet, however, completed this bill ; 
it has not been reported. 


Chere is nothing ob- 
jectionable in the bill, but a few amendments 
are needed to make it conform to our general 
legislation. The amendments ght and 
can be made in the Senate; but I did not sup- 

| pose the bill was to be considered before the 

committee reported it, though I have no objec- 
tion to that course if it is deemed best. 

Mr. CLARK. It seems to me that there can 
be no such haste about it as would req! ire the 
bill to be taken out of the hands of the com- 
mittee. 

Mr. CONNESS. Well, as 
tion to the course proposed, let the bill lie over. 
1| The PRESIDENT pro tempore. Does the 

Chair understand that the motion to discharge 

the committee is withdrawn ? 

Mr. CONNESS. Yes, sir; ind now I pro- 

ose to go on with the consideration of the other 

|| bill which has been reported relating to the same 
road. 

|| Mr. CLARK. I was about to ask the Sen- 

|| ate to proceed to the consideration of the 

|| House joint resolution giving the consent of 

Congress to the annexation of the two counties 

of Jefferson and Berkeley to the State of West 

Virginia, which isa matter of some importance, 

as | understand there may be a conflict of juris- 

diction in the two counties, and it is desirable 
that the question should be settled by Congress 
giving its consent. If the Senator from Cali- 
fornia is not so desirous of pressing his bill at 
the present time as to interfere with it, I should 
like to call up that resolution. 
Mr. CONNESS. Itis of great consequence 
|| that we get the action of the Senate on the 
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measure to which I have called attention ; and | 


i} 


if tae Senator from New Hampshire will allow | 


it to be considered, I shall be much obliged to 


him. 
Mr. CLARK. Iam not disposed to antag- 


onize one measure with another so as to ob- 
struct public business; buat I think this joint 
resolution will take but a very few minutes. 

Mr. WILLEY. I have received, within a few 
days past, a letter from the Governor of West 
Virginia urging as speedy action as may be 
consistent with the convenience of the Senate 
on the question referred to by the honorable 
Senator from New Hampshire, and informing 
me that he anticipates some disagreeable con- 
flicts of State authority shortly, unless speedy 
action is taken in the premises. I should be 
exceedingly glad to have action now. 

Mr. CONNESS. I withdraw my motion. 

STATE OF WEST VIRGINIA. 

Mr. CLARK. I move to take up House 
joint resolution No. 17, to which I have alluded. 
It will not take long. 

Mr. HENDRICKS. I suggest to the Sen- 
ator from New Hampshire, who has charge of 
that resolution, that he assign an early day for 
its consideration. I have not had an oppor- 


tunity to examine it, and it is rather an impor- | 


tant question; one that ought to be investigated 
and discussed, that we may fully understand it. 
I do not think very many Senators have exam- 
ined the subject thoroughly as yet. 

Mr. CLARK. And I suppose they will not 
as long as it lies under their desks and is not 
called up. I propose to call it up, and then 
if it should lead to serious discussion, or there 
should be a necessity for delay, it can be laid 
over; but I think it had better be called up 
and attended to. I insist on my motion. 

The motion was agreed to; and the joint 
resolution (H. R. No. 17) giving the consent 
of Congress to the transfer of the counties of 
Berkeley and Jefferson to the State of West 
Virginia, was considered as in Committee of 
the Whole, the question being on the amend- 
ment reported by the Committee on the Judi- 
ciary to strike out all of the resolution after 
the resolving clause, in these words: 

That the consent of Congress is hereby given to the 
transfer of the counties of Berkeley and Jefferson 
from Virginia to the State of West Virginia; that 
the jurisdiction exercised over them by the State of 
West Virginia be, and is hereby, approved and con- 
firmed, and that said counties are, and henceforth 
be, part of the State of West Virginia. 

And in lieu thereof to insert these words: 

That Congress hereby recognizes the transfer of the 
counties of Berkeley and Jefferson from the State of 
Virginia to West Virginia, and assents thereto. 

Mr. CLARK. Imove to amend the amend- 
ment by striking out ‘‘assents’’ and inserting 
**eonsents’’ which is the word of the Consti- 
tution. 

‘The amendment to 
agreed to. 

Mr. RIDDLE. Asthe amendment has been 
amended, I doubt whether the motion I desire 
to make isin order. I desire to offer a proviso 
to the amendment of the committee. 

The PRESIDENT pro tempore. 
order. 

Mr. RIDDLE. I offer this proviso: 

Provided, The question of the annexation ofthe said 
counties to West Virginia shall be referred to a vote 
of the people of each of them at an election to be held 
on the second Tuesday in May next by commissioners 
to be appointed by the Governor of Virginia, and a 


the amendment was 


That is in | 





majority of the legal voters of each of the said coun- | 
ties under the laws of Virginia shall be found in favor | 


of such annexation. 


Mr. CLARK. 


I desire to say that that has | 


already been done in both of the counties. The | 
people have voted on the question, and the re- | 


sult has been in favor of annexation to the State | 


of West Virginia. 
Mr. RIDDLE. 


If the Senator from New | 


Hampshire will pardon me, I will state that | 


out of sixteen hundred voters but fifty voted in 
Jefferson county on that proposition. 
are now thirteen hundred voters in the county 
since the abandonment of the armory, and 
twelve hundred and fifty of those thirteen 


There | 


| 
| 
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hundred voters have asked that this or. | 


sition be presented to the Senate, and their 
remonstrance is before the body. 

Mr. CLARK. I understand it very well, I 
think, Mr. President. It does not appear from 
any evidence that has been taken that all the 


people in those counties might not have voted 


who wished to vote at the time the vote was | 


taken; but there is no doubt a portion of their 
people were in the rebel army fighting against 


the country and the interests of the country | 


and of those counties, and therefore did not 
vote. Now, when they have got back from 
their wicked work, they ask that a vote may 
be taken that they may defeat this annexation. 


|For one, | am not disposed to delay for the 
| purpose of taking the votes of these rebels, | 


nor to give them an opportunity of voting. 

Mr. WILLEY. The Senators will allow me 
to suggest here that under the laws of West 
Virginia they cannot vote. 


Mr. RIDDLE. I will merely say that I lived | 


in Jefferson county during the last year longer 
than the Senators from West Virginia have 
lived there during their whole lives, and that I 
have talked to the people of that county. I 


| admit, as the Senator from New Hampshire 
| has said, that a great many of the people of | 
| Jefferson county were in the southern army, but | 


a great many of them were in the other army. 
They went into the southern army nolens volens. 


| Under the southern conscription act they were 

| compelled to gothere,as the Senator would have 
been if he had been there and underage. ‘These | 
men ought to be heard; and if you refuse them | 





| have come back. 


the right to be heard, | think you are doing an 
injustice to the people. 


I am not speaking for | 
5 | 


myself, for | know that if my property in Jef: | 
ferson county were in West Virginia, I should | 
be taxed on it much less than I am in the State | 
of Virginia; but to do justice to the people of | 


Jefferson and Berkeley counties, | want them 


to have a fair opportunity of saying where they | 


will go. I do not care who may appoint the 


commissioners for which my amendment pro- | 


vides; 


| would let the Governor of West Vir- | 


ginia appoint them; all I ask is that the people | 


may be heard and their feelings respected. I 


want the people io be heard, and if you deny | 
it you deny the wishes of twelve hundred and | 
| fifty out of thirteen hundred voters. 


Mr. CLARK. 
hear from rebels, nor any particular desire that 
they shall be heard. It may be true, as the 


| Senator says, that a part of this people were 
| forced into the rebel army. 
|| sition to deny it; but this I say to him, if they 

were so forced, I want to put them into a State 


I have no dispo- 


where the jurisdiction hereafter will be suffi- 


cient to protect them; where they shall never | 


be so forced again. 
Mr. RIDDLE. 
sition now. 


Mr. CLARK. 
any such disposition about now; but thereisa 


They have no such dispo- 


| conflict of jurisdiction in regard to these two 


counties which makes it necessary to remove 
all doubt, that Congress shall give its consent, 


and I hope Congress will give its consent, and | 
that the loyal people of these two counties | 


who have voted that they would be annexed to 
West Virginia shall have the opportunity of 
being annexed there, maugre the rebels who 
| am disposed to accommo- 
date the loyal people and not wait a great while 
for the canmaaaiel of the rebels who have 
returned. They may be thankful if they are 
permitted to live under the Government which 
they attempted to destroy, without endeavoring 
to control it. It is all they deserve. I hope 
the resdlution will pass. 

Mr. RIDDLE. The map which I have before 
me shows what a shaped State West Virginia 
will be with the annexation of the counties of 
Berkeley and Jefferson to it. I believe some- 
what in geographical shapes and geographical 
lines. This annexation will extend the State 
of West Virginia down to the Potomac, bring- 
ing it into a narrow angle and cutting it off from 
the other States. The blue lines on the map 


[ have no particular desire to | 


I do not know that there is | 
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before me designate the boundaries 
Virginia. Now, it 18 proposed to ¢ 
limits and to take in the little angle jy whi 

Jefferson and Berkeley counties are baiah ey 
the result of which would be to mako nat 
mast disproportioned State in the Union, 

Mr. POMEROY. [rather like the - , 
ment of the Senator from Delaware, by; Tae 
examined it and find it to be a little faulty is 
one respect. ~s 

Mr. RIDDLE. Iwill accept any amendmen 

Mr. POMEROY. If the Senator from Del 
aware will accept an amendment, I wil] pro} “7 
one; and that is that the question be submitted 
to the people of these two counties withon .. 
gard to color. All the people there have .. 
interest in it. Itis as much the intere 
class asanother. As the Senator suggests 
not in order for me to move this amendmen 
but as he says he will accept it, it can be ino, 
porated with his. 

Mr. RIDDLE. I beg to be excused. 1} 
the Senators from West Virginia wo 
agree to that. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator en 
Delaware to the amendment of the committee 

Mr. WADE. Let it be read. o 

The Secretary read the amendment to the 
amendment. 

Mr. HOWE. I understood that the amend. 
ment suggested by the Senator from Kansas 
was accepted by the Senator from Delaware. 

Mr. POMEROY. The Senator from Delg. 
ware promised that he would accept it, but after 
hearing what it said he would not. 

Mr. CLARK. Then I hope my friend from 
Kansas will not press his amendment to the 
amendment, but will let us take a vote upon the 
proposition of the committee, and agree to it, 

Mr. POMEROY. I think we had better 
perfect the amendment first; we can reject it 
afterward. 

Mr. CLARK. I think we had better not 
waste much time about it. 

Mr. SAULSBURY. Ihave been requested 
by some gentlemen of Virginia when this bill 
should come before the Senate to give it some 
attention; but I suppose that this consent of 
Congress will be given to an act which, if it 
ever was legal, has been repealed by the State 
of Virginia before the consent of Congress was 
asked. Ithink I could demonstrate, if | thought 
it was of any use to go into the argument, that 
there never was any consent given by the Le- 
gislature of Virginia to what has been done by 
West Virginia or what was done by the people 
of those counties. On the day that the elec- 
tion was required to be held by the law of Vir 
ginia on which the consent is based, as I un- 
derstand, there were only two voting places at 
which any person could vote, and they were on 
the line of the Potomac and while these two 
counties were in the possession of the military 
power of the Government. The actof Virginia 
required an election to be opened at the re 
spective voting places in these two counties, 
and made its consent dependent upon the fact 
that a majority of the people at such a vote to 
be held should vote for the transfer; that 1s 
should vote at the different voting places in the 
two counties. 

There are other questions, though, connected 
with the matter of a more vital and fundamental 
character, grave, serious, constitutional ques 
tions, arising in this case; and yet 1 cannot 
consent to take up the time of the Senate 1p 
arguing a cause which I know is lost to the 
people of those two counties. Sir, Virginia's 
a noble State. The greatest and best men the 
have ever adorned the council chambers of this 
nation or reflected honor upon the council 
chambers of any nation had their birth an 
have lived in Virginia; and I do not wonder 
that the people of Berkeley and Jefferson cou 
ties, when it is proposed to take them away 
from the great State of Virginia and to anne 
them to anew State which has grown out, !! a 
the exigencies, of the passions of the war, sae 
be opposed to such transfer and would like 
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y sin wit ] do not wish to get into a controversy with | teen counties within the palep of Virginia in the pro- 
Of Weg eid say a word which would do them good, || my friend from Delaware in regard to the facts paees newState. What are the facts on this subject? 
tend ity A hich could secure them, not this privilege, || in this case. I will content myself by saying re people of worthwesterm: V irgimis Bad looked aver 


; : ; * egy ; sun: Hanah aaceaneniiaee sha Anse i 
in which Or ae right, of remaining in the old State || that I have not a douht to-day that there is not of demenketies Seni ane eae ad eomddent tk 
ae Yoo their fathers lived, and in the prosperity || a loyal man, as we used to understand that wells ane they fixed the Alleghany mountains as the 
YW the an ‘ch and in the renown of which they feel || term, in the county of Jefferson that is not in nat amie wenn thane ean cone bercien 
a "personal pride, I would willingly stand here | favor of remaining where Jefferson county is || because they divided the commercial, industrial, and 
one fot an hour to say something in their behalf. |} now supposed to be, a part of West Virginia. postal onameunes the State, out they were the natural 
it I have Bat no, although every man in Jefferson and || In the county of Berkeley it cannot be contro- ee eeted tee aire ak Che pases Yao Wighed 
laulty jg Berkeley be opposed to this transfer, the trans- | verted that there is a very large majority of the || people who were opposed to being included within 
~ +. to be made, and on what ground? Be- || people there, loyal and disloyal, taking the || *¢newState” = © £ se Ss # & 
ndmey fer 18 aioe of rebela im sack Gases is net || ageregate of all the people of that county, ; Sir, I speak of what.I know, I speak of what Iam 
‘Om Del. cause the os b ] oh t 1 ral on on a » to | om oe a : . re Ny 7 aa S oun J 10 oo eevee by hundreds of letters received during 
nae to be heard, and nobody but loyal men are to || favor of remaining with est Virginia, and I the last ton dave, that Se people of northwestern 
} ‘Opoe be heard! ) am disposed to believe that to-day since cer- aint teakkeatian with these oe — opposes to 
oe Mr. President, we have a wholesale way of \| tain recent action on the part of the West Vir- are opposed to it because they have _ Sereda 
Se deciding upon treason and crime. Under the | ginia Legislature repealing a law affecting the || relations with them; they haveno industrial interests 
ave ap ‘onstitution of the United States and the laws || rights of disloyal persons to prosecute suits in | 1 common; they are disconnected by impassable 
a Fiat Constit ‘ mountain barriers. They have no close social rela- 


ref 


ndment 


if the l L ; 3 
ining who is a traitor and who has commit- 
Ws . . ° 

.4 erime, and there is only one mode in which 
its - 


and there is a judicial mode of ascer- | 


the courts, if the vote were taken in Jefferson 
county there would probably be a majority in 
that county for remaining in West Virginia. 


tions with them. They are different in interests, dif- 
ferent in social habits, different in feeling, different in 
desires in this respect; and I venture the assertion 


” . : ; te : eas : ? : that out of the one hundred and forty thousand in- 
— von orl or anybody can ascertain whether a || The disability of which they complained so || habitants proposed to be included in the new State 
1] man is @ traitor, and that is by presentment by || grievously has been removed by legislative || from the counties of the valley, there are not five 
ee ; srand jury, conviction by a petit jury, judg- || action in West Virginia. thousand that desire any union with us. As was for- 
uld not a gran’ ji. : Saatn dilation « y . : . . 9 ™ | eibly remarked by one of my colleagues the other day, 
. ment of a court of competent jurisdiction ; and Now, sir, what are some of the facts? These || in reference to this matter, if we were thus united in 

| «hen the evidence comes before me in this |} counties for some years past have been with || the same State organization, it would be like tying 
ow {ues Chamber, or comes before me as a private citi- || West Virginia after fair action by the Legisla- oe ” the oe pat pe A rete senting 
T trom cee :hefore in any capacity whatever 2 of | tates Iolls were ned } aaueey. wees C7, Gre Uiorly And isreconcuabie hos 
nMittee zen, comes before me in any capacity whatever, || tures of both States. Polls were opened in |} tile in social relations and hostile in feeling.” —Con- 


I can decide upon the criminality of no man, 


both the counties, permission to hold the elec- 


greasional Globe, second session Thirty-Seventh Con- 


and I cannot ascertain his guilt in any other | gress, part 4, p. 3037, 
« . 


tion having been granted by the Legislature of 
way than by the production of the record of 


Virginia ; the election was held in pursuance 


“ 
t to the 
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his trial and conviction. And yet, sir, on the 
hare assumption that a majority of the people 
of these two counties have been guilty of trea- 
son, the highest crime known to the law, and 
have justly forfeited their lives, we are to ascer- 
tain their guilt, not as the Constitution and laws 
f the land say it shall be ascertained, but by 


OL UL 
surmise, by conception. I will never, in the 


private relations of life or in any public ca- | 
pacity which I fill, determine the criminality | 


of any one in that way, and I protest now 
against whole communities and whole peoples 
being thus charged with treason and with crime 
when there is no evidence of a legal character 
that there is a man in Jefferson or Berkeley 
that is guilty of treason. 


counties have a voice in determining their 
future situation and their future relations to 
these two States. If a majority of the people 
there wish to go to West Virginia let them go; if 
they wish to remain in Virginia let them remain. 


| make these remarks with no feeling of hos- | 
I wish her all the | 


tility to West Virginia. 
prosperity which now is open before her in 


her career as a State; but I do say that in a | 


question of this kind, where not only the prop- 
erty of citizens is to be affected, but where 


their homes, everything that is dear to them, || 


their personal feeling, their personal interest, 
their political association is concerned, these 


people ought to have a right to say whether | 


there shall be any such transfer. As I under- 
stand the facts as presented to me, they have 
never had any such opportunity. But at two 
places, and two only, in Jefferson county were 
ihe polls opened—at Shepherdstown and Har- 


per’s Ferry—and about one hundred votes cast || 


out of the whole population of Jefferson county. 
Bat, sir, opposition can avail nothing. 

Mr. WILLEY. 
sire to go into a full investigation of this ques- 
tion. It was very fully investigated in the 
other House; a very full and able and exact 
report was made by a member of the Judiciary 
Committee in the other House, and the ques- 
tion was argued at length,’and decided with 
very great unanimity in favor of the consent 
cing given. 

The PRESIDENT pro tempore. The Chair 
mill suggest that allusion to proceedings in the 
other House is not in order here. 


Mr. WILLEY, 


here, but simply to say that there is a report 
sere from the other House laid upon our tables. 
suppose it is in order to refer to that, and 
that is the only reference that I make. That 


me shows that the matter was fully investi- 





Till that evidence is | 
furnished, let the people residing in those two 


Mr. President, I do not de- | 








Well, sir, I merely allude | 
‘© it not to bring them into the proccedings | 


of an act allowing it to be held; the votes were 


| duly certified by the Governor of Virginia to 
| the Governor of West Virginia, and the Legis- 
| lature of West Virginia, acting upon the pro- 

| ceedings, accepted these counties. 


The coun- 
ties have gone on under these circumstances 
to organize under the very different system of 
county police and judicial proceeding and re- 
cording of deeds, &c., provided in the con- 
stitution of West Virginia from that which 
originally existed in these counties when they 
were under the jurisdiction of Virginia. Deeds 
have been recorded ; various things have been 
done under our new constitutional provisions, 


| and under our new legislation in West Virginia, 


enacted in pursuance of our constitution ; 
rights have accrued under this legislation. 
Now, if they are sent back to old Virginia, the 
result will be confusion in title papers and in 
the decrees of courts; and a great many mis- 
chiefs that will readily occur to every Senator 
under this existing state of circumstances must 
necessarily ensue. 

The loyal people are satisfied where they are. 
The election was openly held in these counties. 
Every man that wanted to vote could have voted. 
The men who are petitioning to-day that a vote 
be taken again were not in the counties at the 
time that election was Leid; but where were 
they? They were in the armies of the alleged 
confederacy. They were fighting against the 
loyal men of these counties. They were not 
at home. Some of them, the principals, per- 
haps, in this matter, held seats in the Legisla- 
ture of Virginia under the authority of the con- 
federate government. I trust it may be the 


pleasure of the Senate to let these people re- | 


main where they are. 
As to the form of the State, it is a little zig- 


zag: but it was the desire of this people them- | 


selves, principally because these counties lie 
upon the Baltimore and Ohio railroad, which 
railroad runs out into our State, and therefore 
connects them directly with the interior part of 


the State commercially, and forevery other con- | 


venience; whereas they are not connected by 
railroad with east Virginia, and in order to get 
to the capital of that State they would have to 
do as we have from allover West Virginia, come 
by Baltimore and Washington city in order to 
get to Richmond. 

' Mr. RIDDLE. I do not desire to prolong 
the discussion, but my friend from West Vir- 
ginia who has just addressed the Senate was the 


| first to convince me that Jefferson and Berkeley 
| eounties should not be in West Virginia. 


Now 


I quote Willey against Willey. On the Ist of 


|| July, 1862, that Senator said: 


“*T confess that I was infinitely surprised when the 
committee reported to the Senate a bill including fif- 


friend from West Virginia in 1862. 

Mr. WILLEY. They are my sentiments still. 
If my friend from Delaware would get the map 
and see where these fifteen counties lie, he 
would see that his own argument would be an- 
swered. ‘These two counties contain the five 
thousand people of whom I spoke along the 
railroad that are connected with us by direct 
and easy communication, and whom I reserved 
in my speech. ‘The other thirteen counties 
lying in the valley are disconnected from us 
and have no relation with us. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Delaware to the amendment of the committee. 

Mr. GRIMES. Do I understand the Sena- 
tor from Delaware to withdraw his consent to 
the amendment suggested by the Senator from 
Kansas? 

Mr. RIDDLE. I never gave my assent to it. 
I said | would agree to anything; but when I 
heard what the amendment was, I of course 
would not agree to it. 

The amendment to 
rejected. 

The amendment reported by the Committee 

| on the Judiciary was agreed to. 
The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The amendment was ordered to be 
| engrossed, and the joint resolution to be read 
the third time. The joint resolution was read the 
third time; and on the question of its passage, 

Mr. McDOUGALL called for the yeas and 
nays, and they were ordered. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 5; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Dixon, Doolittle, Fessen- 
| den, Foster, Grimes, Harris, Howe, Johnson, Kirk- 
| wood, Lane of Kansas, Morgan, Morrill, Norton, Po- 
land, Pomeroy, Ramsey, Sherman, Sprague, Stewart, 
Sumner, Trumbull, Van Winkle, Willey, Wilson, 
and Yates—32. 

NAYS—Messers. Davis, Guthrie, McDougall, Rid- 
| dle, and Saulsbury—#. 
| ABSENT—Messrs. Buckalew, Cowan, Foot, Hen- 

derson, Hendricks, Howard, Lane of Indiana, Nes- 
mith, Nye, Stockton, Wade, Williams, and Wright 


—13, 


So the joint resolution was passed. 
REPORT OF A COMMITTEE. 
Mr. POMEROY, from the Committee on 


Public Lands, to whom was referred the bill 
(S. No. 125)-granting aid in the construction 
of a railroad and telegraph line from the town 
of Folsom to the town of Placerville, in the 
State of California, reported it with amend- 
ments. 


the amendment was 


EXECUTIVE SESSION. 
On motion of Mr. GRIMES, the Senate 
|| proceeded to the consideration of executive 
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business. After some time spent in executive 
session the doors were reopened, and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvespay, March 6, 1866. 
The House met at twelve o’ clock m. 
by the Chaplain, Rev. C. B. Boynton. 
“The Journal of yesterday was read and 
ap proved. 


Prayer 


. SCHENCK 
The SPEAKER stated the first business in || Mr. SCHENCK. 


order was the motion made on yesterday by 
Mr. Scuenck to reconsider the vote by which 
the Military Academy appropriation bill was 
ordered to be engrossed and read a third time. 
PACIFIC RAILROAD AND TELEGRAPH. 


On motion of Mr. LOAN, by unanimous 


consent, Senate bill No. 20, granting lands to | 


aid the construction of a railroad and telegraph 


line from the States of Missouri and Arkansas | 
to the Pacific coast, was taken from the Speak- | 


er’s table, read a first and second time, and 
referred to the Committee on the Pacific Rail- 
road, 

LEAVE OF ABSENCE. 

Mr. CONKLING. Mycolleague, Mr. Lar- 
LIN, has received intelligence of the death of 
his only son. I make this statement in order 
to explain his not having voted on several 
occasions of late, and also as a reason for ask- 
ing that leave of absence be granted him for 
ten days. 

Leave was accordingly granted. 

BAILIFFS AND CRIERS. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill fixing the compensation for 


the District of Columbia. 
PRINTING OF TESTIMONY. 

Mr. BOUTWELL. Iam instructed by the 
joint committee on reconstruction to report in 
part the evidence taken by them in relation to 
the States of Arkansas, Mississippi, Alabama, 
and Georgia. I move that the same be printed. 

Che motion to print was agreed to. 

Mr. BOUTWELL moved to reconsider the 
vote by which the testimony was ordered to be 
printed; and also moved that the motion to 
reconsider be laid upon the table. 

rhe latter motion was agreed to. 


MAIMED SOLDIERS AND SATLORS. 


Mr. ECKLEY, by unanimous consent, in- 


troduced a billallowing compensation to maimed | ‘ . : . 
|| batim et literatim that was incorporated in the 


soldiers and sailors who are entitled by law to 
artificial limbs in lieu of said artificial limbs: 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 
MILITARY ACADEMY BILL. 

Mr. FARNSWORTH demanded the regular 
order of business. 

TheSPEAKER. The first business in order 
is the consideration of House bill No. 37, mak- 
Terese for the support of the Military 


Acac 


reconsider the vote by whicht 


time. 
Mr. SCHENCK. 


meet the objections of gentlemen, and to pro- 


1} 


emy for the year ending the 30th of June, || 
1867. The pending question is upon the motion || 
of the gentleman from Ohio _ ScuHENCK ] to 
2e billasamended || 
was ordered to be engrossed and read a third | 





| vide only prospective application. 
The Clerk read the amendment, as follows: 


And provided further, That no part of the money 
appropriated by this or any other actshall be applied 


to the pay or subsistence of any cadet from any State | 


declared to be in rebellion against the Government 
of the United States, appointed after the lst day of 
January, 1866, until said State shall have been re- 
| stored to its original relations to the Union, under 
and by virtue of an act or joint resolution of Con- 
gress for that case made and provided. 
I now move the previous 
question on the motion to reconsider. 
The previous question was seconded, and the 
| main question ordered. 
The motion to reconsider was then agreed to. 
The question recurred upon ordering the bill 
| to be engrossed and read a third time. 
Pending which, 
Mr. SCHENCK said: Inow move the amend- 
| ment which has just been read at the Clerk’s 
desk. And I now call the previous question 
upon the bill and pending amendment. 
Mr. BLAINE. Will the gentleman yield to 
me for a few moments? 
Mr. SCHENCK. I will yield for five minutes. 
Mr. BLAINE. [rise to oppose the amend- 


| 
| 
j 


| 


|} ment, and [I wish to have read at the Clerk’s 


| desk what I would have offered as a substitute 

for the amendment of the gentleman from Ohio 

| [Mr. Scuenck] if I had had the opportunity. 
| The Clerk read, as follows: 

And provided further, That no part of the money 

| hereby appropriated shall be applied to the support 

| or pay of any cadets hereafter appointed not in con- 


|| formity with the express provision of law regulating 


| appointments of cadets for that Academy. 
Mr. BLAINE. I wish to call the attention 


| of the House, Mr. Speaker, to the precise na- 


a ; . ; “* || ture of the pending amendment, and for that 
the bailiffs and criers of the courts of the Dis- || | , 


trict of Columbia; which was read a first and 


second time, and referrec ~ & 1ittee for | ? ° ¢ 
econd time, and referred to the Committee for || appropriated by this or any other act shall be applied 


| purpose I will read it again. It is as follows: 


And provided further, That no part of the moneys 


to the pay or subsistence of any cadet from any State 


|| declared to be in rebellion against the Government 


of the United States, appointed after the Ist day of 
| January, 1866, until such State shall have been re- 
| stored to its original relations to the Union, under 


|| and by virtue of an act or joint resolution of Congress 
|| for that case made and provided. 


As the previous question has been demanded, 
I am not allowed to offer an amendment. If I 
| were permitted to do so, I would offer the fol- 


i 
|| lowing in the nature of asubstitute for the pend- 


| ing proposition of the gentleman from Ohio, 
{Mr. ScHEeNcK: ] 

Provided further, That no part of the money hereby 
|} appropriated shall be applied to the pay or support 
| of any cadets hereafter appointed not in conformity 
with the express provisions of law regulating appoint- 
ments of cadets at that Academy. 


| ‘This proposition is precisely the same ver- 


| West Point appropriation bill at the first session 
of the Thirty-Eighth Congress, April, 1864, and 
| was then moved, I believe, by the gentleman 
| from Ohio who now offers the pending amend- 
|; ment. The design at that time was to cure an 
existing evil which I will briefly explain. The 
| law authorizing the appointment of cadets gives 
| one to each congressional district in the Uni- 


| ted States, and requires that the cadet shall be 


an actual resident of the district for which he 
isappointed. Afterthe late war had been raging 
some two years, and the southern districts were 
notrepresentedat West Point, nominations were 
made from the northern States to fill about three 





| fourths of these districts. I hold the Cadet Re- 
a | gister in my hand, showing that some thirty- 
My object in making the | eight or forty northern boys were foisted con- 


motion to reconsider is to obtain an opportu- || trary to law on these southern districts, and 


nity to move in an amended form the amend- | 


ment which I submitted on yesterday, and which | 
was virtually carried ; but which was ultimately |) il 
lost by members changing their votes because || 
it was discovered that the word “hereafter” || 


had been inadvertently omitted fromthe amend- | 


ment. That omission it was supposed would | 


are at West Point to-day in virtue of those 
a. It was to stop this method of 
egal nomination that the provision I have 
quoted was inserted in the West Point appro- 
priation bill in April, 1864. 
To-day, if the President should fill all the 


| vacancies in the southern States, he would not 


lead to an ambiguous construction which was || have over eighteen appointments, because the 
not intended. I desire nowto give notice that || cadets already appointed from the North rep- 


if the motion to reconslder shall prevail, I will 


| resenting southern districts will not graduate 


offer the amendment which I send to the Clerk’s | untii 1867, and some of them not until 1868. 


desk to be read. 


I have modified it so as to || If the pending amendment, therefore, should 


| be defeated, the only cadets the Presic 
| appoint in the southern States wou] 


| him and on the Secretary of War by dec! 
here that we cannot trust them té onc, 
| single cadet from the southern St 


pe and narrow-minded, |; 











any appointments which have been made, 
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—s 
lent could 


: d be thee 
eighteen, together with such propor © these 


might choose to assign to that 
the ten at large whom he is empowered = 

° . Te +, 
appoint annually. Can we not trust the Proc 
dent with this power? Are we to reflow. 


tion as he 


SCCLION from 


ect on 
ap int 
States? An 
we to say to the President, as this amend)... 
does, ‘‘If you wish to nominate Goyo. 
Brownlow’s son to West Point, you shall " 
do it; if you wish to nominate Johy Mi 
Botts's son, you shall not do it; you hell 
appoint the son of any of those patriots of Fi. 
Tennessee who, in their mountain fastnocns 
struggled and died forthe Union.”’ The amend 
ment summarily cuts off the power of the Pros 
ident to appoint any lad, however promising 
and however loyal, to West Point, if ho } 
so unfortunate as to have been born and lived 
in the South. His father may have died fy 
the Union, but the son cannot be recoonjraa 
by the President of the Union. 

I am opposed to the amendment, sir: op. 
posed to it root and branch, 


1e be 


gnized 


t 


I regard it 4s 


ogic can be justified only on the ground takey 
by my distinguished friend from Pennsylvania 


| [Mr. Stevens, ] who holds that the entire yo 


ulation of the eleven southern States are alien 
enemies. I admit that the amendment js por. 
fectly consistent with that doctrine: and if any 
gentleman espouses that creed he will find jg 


| the pending amendmenta legitimate outgrowth 


of his theory. Not believing myself in this 

extreme dogma, but holding, as I always have, 

that the man who has been truly loyal to the 

Government, whether in the North or in the 

South, is entitled to its protection and its hen 

efits, I shall vote against the amendment, even ' 
if I stand alone in my opposition. 

Mr. CONKLING. I desire to ask one ques. 
tion. Are we to understand that, under either 
the amendment pending or that suggested by 
the gentleman from Maine, these boys who, 
the gentleman says, have been colonized and 
are now in West Point, would be disturbed? 

Mr. BLAINE. No, sir; neither amend 
ment Will affect the boys now at West Point; 
but my amendment proposes simply to reaflirm 
the action of the Thirty-Kighth Congress. lt 
will prevent any further colonization, and leav 
the matter just as it stands under the law to- 


| day. 


The SPEAKER. 


The gentleman's five min- 


| utes have expired. 


Mr. SCHENCK. 


I shall depart from my 


| purpose to say nothing on this subject because 


of the remarks submitted in opposition to the 
amendment by the gentleman from Maine, 
[Mr. Buarne. | 

As to the charge that this is the most narrow 
minded and illiberal proposition ever made in 
this House, I shall not stop to bandy epithets 
with the gentleman ; but, sir, the effect of the 
amendment suggested by the gentleman is to 
warn the Secretary of War and the President 
not to violate the law; and if there be any 
reflection it seems to me to be contained in 
that amendment rather than in the one now 
pending, which simply proposes to make a cer 
tain enactment, expecting those officers to com 
form to it. ; 

Now, sir, in reference to former appoint 
ments, some, I know, have been irreg ularly 
made. We have stopped that. Sume ot those 
appointments, most of them perhaps, were 4p 
pointments of northern young men who were 
fastened, as it were, in this way upon districts 
in the southern States—States in rebelliva. 
Some of them were young men who hadservee 
in the Army, and who, from having been 0” 
duty in Alabama, Tennessee, or elsewhere 
the South, were construed for the time being 
to have a residence there, and under that oy 
were appointed. This practice has been stoppe® 


The amendment proposes not to interfere oo 
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ave @ ° * ° 
a -_ weexpect compliance with it, and reflect 
ists, : 


upon tL probably violate the law; the amend- 
en simply proposes to lay down as the future 
= pon this subject that no appointment shall 
, made from any State which has been in re- 
rollion until such State shall be regularly re- 
ahilitated by act of Congress, according to 
hat seems tO be the settled policy of Congress, 


WwW > . ° . 
least with reference to the restoration of the 


a 


Union. i . 
The gentleman yields the whole question 


when he admits the provisions of the law to be 
{hat appointments to West I oint shall be made 
with reference to the congressional districts. 
We know the usage to be that the appointments 
shall be made upon the nomination of the mem- 
ber representing the district. I hold, therefore, 
the appointment of cadets to West Point are 
appointments incidental to the representation 
of the districts in the several States here; and 
whenever representation comes, then [ say will 
appointments to West Point as an incident 
to that representation follow. Let each man 
who is admitted here make his nomination as 
is the case with members from loyal districts, 
and let that nomination be received and the 
appointment made accordingly ; and when Mr. 
Maynard, or Mr. Stokes, of ‘Tennessee, or any 
ventleman representing a district, comes in, [ 
would have him indicate who shall go to West 
Point from his district. Neither the President, 
nor the Secretary of War, nor any one else can 
complain when we lay down the rule in advance 
and reflect upon nothing so far that has been 
done by the Government. 

Mr. BLAINE. 


question. Willnot the amendment |! propose to 


, ork | 
any reference to the law as it now ex- | 


one by throwing out an imputation that | 


Let me ask the gentlemana | 


offer as a substitute entirely cut off the Presi- | 


dent from filling any one of these districts? 
Can the President fill a solitary district under 
49 

Mr. STEVENS. I do not think it will. 

Mr. SCHENCK. If the gentleman’s pro- 
posed amendment be identical with what he 
characterizes as an illiberal and narrow-minded 
proposition, what then is his object? 

Mr. CHANLER. I ask the gentleman to 
yield to me. 

Mr. SCHENCK. I decline to yield. 

Now, having defended the amendment against 
the criticism of the gentleman from Maine, I 
demand the previous question. 

Mr. STEVENS. After the previous ques- 
tion has been seconded, I shall claim my right 
under the rule, having reported the bill, to speak 
fora few minutes. 

The previous question was seconded, and the 
main question ordered. 

Mr. CHANLER. I ask the gentleman to 
yield to me. ‘ 

Mr. STEVENS. Not now. 

Mr. Speaker, I shall occupy a moment in 
consequence of the extraordinary remarks made 
by the gentleman from Maine, [Mr. Barve. } 
He characterizes the amendment in the worst 
kind of terms. Before the South turned rebel, 
the law as it was understood allowed to each 
congressional district a cadet, on the nomina- 
tion to the Department of the Representative of 
that district. Such was the uniform practice, 
and such now is the practice in the loyal States. 
Members are notified when vacancies happen 
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| 
| 


in their districts and are requested to nominate | 


to fillthem. Such isthelaw. Now, when the 
South went out and were no longer here there 
was nobody who would fulfill the law and make 
nominations. 
as it,was to some loyal men, to live under a 
government which was disloyal and hostile to 


It may have been a misfortune, | 


the country ; but they took the condition of the | 


men living in the district; all suffered alike. 
Although they were free from punishment, 
although they ought not to be punished per- 
sonally for anything done there, yet there they 
Were ; their destiny was bound up with the des- 
tiny of the government de facto under which 
they lived. 


e gentleman says I call them foreign gov- 
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ernments; I call them alien to all the rights of Randall, Raymond, Rousseau, Shellabarger, Smith, 


this Government while they are in that condi- 
tion. It has been decided all their citizens were 
enemies according to the law of nations. 

Now, sir, I object to the President or any- 
body else going down there and selecting, against 
the law, individuals, however innocent, and 
giving them a preference beyond the law over 
those of the North. I knowthe President and 
several of the Secretaries did violate the law; 
[ do not say shamefully, as it was under a 
misapprehension. I think they appointed sev- 
enty or eighty cadets, on the nomination of a 
few Senators, from my district and other dis- 
tricts when there was no power for it. This 
provision is intended to correct that. It goes 
no further than to put in plain language the 
duties of che officers of the Government, so that 
the States lately in rebellion shall not be enti- 
tled to come in and have any of the privileges 
of this Government until, as my friend says, 
they are rehabilitated. I can understand how 
men who think, as we all do here, that these 
States are entitled to no privilege until declared 
so by Congress will support the amendment. 
[ can also understand with what propriety the 
politicians of a mixed character can vote for 
the amendment of the gentleman from Maine ; 
but | cannot understand how we can stultify 
ourselves by going for it. 

Mr. BLAINE. In addition to the district ap- 
pointments the President of the United States 
isto appoint annually ten cadets at large. Now, 
under the amendment would he have the power 
to appoint as one of these the son of a loyal 
man of East ‘l'ennessee, of Governor Brownlow 
or any other? I want a distinct answer. 

Mr. STEVENS. I shall give a distinet an- 
swer. If the President wanted to appoint a 
son of Semmes or of Jeff. Davis I would not 
allow it. And as Tennessee is about to come 
in of course she will not suffer. As she is the 
object of so much lachrymose appeal we will 
open the door for her, and if she will not come 
in, why she will stay out I suppose. I hope we 


shall rally on some proposition in spite of the 


| Benjamin, Bingham, Blow, Boutwell, 


er — 


President and bring her in. And we shall do 
it, I hope, unless we are defeated by the votes 
of such membersas the gentleman from Maine, 
[Mr. BLatne. } 

Mr. CHANLER. 
Pennsylvania yield ? 

Mr. STEVENS. Iam sorry to say I have 
resumed my seat and cannot yield. 

Mr. ROGERS. I demand the yeas and nays 
on agreeing to the amendment. 

The yeas and nays were ordered. 

The question was then taken on agreeing 
to the amendment; and it was decided in the 
affirmative—yeas 89, nays 39, not voting 55; 
as follows: 

YEAS—Messrs. Alley, Allison, Ames, Delos R. Ash- 


ley, James M. Ashley, Baker, Banks, Baxter, Beaman, 
jrandegee, 
Bromwell, Broomall, Buckland, Bundy, Sidney 
Clarke, Cobb, Conkling, Cook, Cullom, Defrees, Dem- 
ing, Donnelly, Dumont, Eckley, Eliot, Farnsworth, 
Farquhar, Ferry, Grinnell, Abner C. Harding, Hart, 
Hayes, Higby, Holmes, Asahel W. Hubbard, Demas 
Hubbard, JohnH. Hubbard, James R. Hubbell, Hul- 
burd, Ingersoll, Jenckes, Julian, Kelley, Kelso, 
Ketcham, William Lawrence, Loan, Lynch, McClurg, 
McKee, Mercur, Miller, Morris, Myers, Newell, 
O'Neill, Paine, Perham, Pike, Price, Alexander H. 
Rice, John H. Rice, Rollins, Sawyer, Schenck, Sco- 
field. Sloan, Spalding, Starr, Stevens, Thayer, Fran- 
cis Thomas, John L. Thomas, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Elihu B. Washburne, 
William B. Washburn, Welker, Wentworth, Wil- 
liams, James F. Wilson, Stephen F. Wilson, and 
W indom—89. 

NAYS—Messrs. Anderson, Bergen, Blaine, Brooks, 
Chanler, Davis, Denison, Eldridge, Finck, Goodyear, 
Grider, Aaron Harding, Hill, Hogan, Chester D. Hub- 


Will the gentleman from 


bard, Edwin N. Hubbell, Kerr, Kuykendall, Latham, | 


Marshall, McCullough, McRuer, Morrill, Niblack, 
Phelps, Radford, William H. Randall, Ritter, Rogers, 
Ross, Shanklin, Sitgreaves, Taber, Taylor, Trimble, 
Robert T. Van Horn, Henry D. Washburn, Winfield, 
and Woodbridge—39. 

NOT VOTING—Messrs. Ancona, Baldwin, Barker, 
Bidwell, Boyer, Reader W. Clarke, Coffroth, Culver, 
Darling, Dawes, Dawson, Delano, Dixon, Driggs, Eg 
gleston, Garfield, Glossbrenner, Griswold, Hale, Har- 


ris, Henderson, Hooper, Hotchkiss, James ened 
aflin, 
George V. Lawrence, Le Blond, Longyear, Marston, | 


James M. Humphrey, Johnson, Jones, Kasson, 


Marvin, McIndoe, Moorhead, Moulton, i 


Noell, Orth, Patterson, Plants, Pomeroy, Samuel J. 


Stilwell, Strouse, Thornton, Ward, Warner, Whaley, 
and Wright—55. 


So the amendment was agreed to. 


During the roll-call, 

Mr. THORNTON stated that he had paired 
with Mr. Barker. 

The result having been announced as above 
recorded, the bill was ordered to be engrossed 

| and read a third time; and being engrossed, it 
was accordingly read the third time. 

The question recurred on the passage of the 
bill; and being put there were—ayes 65, noes 29. 

So the bill was passed. ‘ 

Mr. STEVENS. I move to reconsider the 
vote by which the bill was passed; and to lay 
that motion on the table. 

| The latter motion was agreed to. 
i 


MESSAGE FROM TIE PRESIDENT. 


A message from the President of the United 
States, by Colonel Writiam G. Moore, an- 
nounced that the President had aproved an act 

| (H. R. No. 321) to amend an act entitled ** An 

act to prevent the spread of foreign disease 
among the cattle of the United States,”’ ap- 
proved December 18, 1865. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House thatthe 
Senate had passed an act (S. No. 121) provid- 
ing for the enlargement of the Winnebago res- 
| ervation in the Territory of Nebraska, and for 

other purposes, in which he was directed to 
ask the coneurrence of the House. 

The SPEAKER announced as the next busi- 
ness in order, the ealling of the committees for 
reports, commencing with the Committee for 
the District of Columbia. 


WASHINGTON SEWERAGE 

Mr. INGERSOLL. The Committee for the 
District of Columbia have had under consider- 
ation House bill No. 288, to establish a com- 
plete and uniform plan of sewerage in the 
city of Washington, and to provide for such 
improvement and regulation of the tide-water 
front of said city and of the canals and natural 
water-courses passing through the same as may 
be necessary for the public health of said city, 
and the general interest thereof, and have di- 

| rected me to report back the same with an 
amendment in the nature of a substitute; which 
I ask to have recommitted, and printed. 

Mr. CONKLING. I would like to know 
whether the gentleman means to bring it back 
on a motion to reconsider. 

Mr. INGERSOLL. I did not. 

Mr. CONKLING. In order that there may 
be no doubt about it, | moxe to reconsider the 
motion to recommit thé bill, and to lay that 
motion on the table. 

The question being put on the motion of Mr. 
CoNKLING, no quorum voted. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. ConKLING and INGERSOLL. 

The House divided, and the tellers reported— 
ayes 39, noes 54. 

Mr. WASHBURNE, of Illinois. 
the yeas and nays. 

Mr. INGERSOLL. I do not think the con- 

| dition of this question is understood by the 
House, judging from the many interrogatories 
put to me by members while passing through 
the tellers. I wish the Chair would again 
state it. 

Mr. CONKLING. Nor do I think it is un- 

| derstood as to the amount involved in it. I 
believe it is $150,000, 

Mr. INGERSOLL. There is no such appro- 
priation in this bill. 

The SPEAKER. Discussion is out of order. 
| Mr. WASHBURNE, of Illinois. I ask to 

have the bill read. 

The SPEAKER restated the condition of the 

| question. 
| The Clerk read the bill. 

The yeas and nays were ordered on the mo- 

|| tion of Mr. ConkLIvG. 
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The guestion was taken on Mr. ConKLING’s | the committee report, to permit the use and || Mr. INGERSOLL. 
occupation of these lots for the new fire de- | 


motion : and it was decided In the affirmative 
—vyeas 70, nays 53, not voting 60; as follows: 

YEAS—Meesrs. Allison, James M. Ashley, Baker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Blow, Boutwell, Brandegee, Broomall, Bundy, 
Sidney Clarke, Conkling, Cook, Deming, Driggs, Du- 
mont, Eckley, Eliot, Ferry, Abner C, Harding, Hayes, 
Hill, Holmes, Asahel W. Hubbard, Hulburd, James 
Humphrey, Julian, Kelley, Kelso, Ketcham, Wil- 
liam Lawrence, Loan, Lynch, McClurg, McKee, Mil- 
ler, Morrill, Morris, Newell, Paine, Patterson, Per- 
ham, Pike, Price, Alexander H. Rice, John H. Rice, 
Rollins, Sawyer, Scotield, Shellabarger, Sloan, Spald- 
ing, Starr, Stevens, Thayer, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Elihu B.Washburne, Henry 
D. Washburn, William B. Washburn, Wentworth, 
Williams, Stephen F. Wilson, and Winfield—70. 

NAYS—Messrs. Alley, Ames, Baldwin, Bergen, 
Brooks, Chanler, Cobb, Davis, Denison, Eldridge, 
Farnsworth, Farquhar, Finck, Goodyear, Grider, 
Aaron Harding, Hart, Hogan, Chester D. Hubbard, 
James R. Hubbell, Ingersoll, Jenckes, Kuykendall, 
Latham, Marshall, Marvin, McCullough, Mercur, 
Myers, Niblack, Nicholson, Noell, O’ Neill, Orth, Rad- 
ford, Raymond, Ritter, Rogers, Ross, Rousseau, 
Schenck, Shanklin, Sitgreaves, Stilwell, Taber, Tay- 
ler, Francis Thomas, John L. Thomas, Thornton, 
Trimble, Warner, Welker, and Whaley—53, 

NOT VOTING—Messrs. Ancona, Anderson, Delos 
R. Ashley, Banks, Barker, Boyer, Bromwell, Buck- 
land, Reader W. Clarke, Coffroth, Cullom, Culver, 
Darling, Dawes, Dawson, Defrees, Delano, Dixon, 
Donnelly, Eggleston, Garfield, Glossbrenner, Grin- 
nell, Griswold, Hale, Harris, Henderson, Higby, 
Hooper, Hotchkiss, Demas Hubbard, John H. Hub- 
bard, Edwin N. Hubbell, James M. Humphrey, John- 
son, Jones, Kasson, Kerr, Laflin,George V. Lawrence, 
Le Blond, Longyear, Marston, MecIndoe, McRuer, 
Moorhead, Moulton, Phelps, Plants, Pomeroy, Sam- 
uel J. Randall, William H. Randall, Smith, Strouse, 
Robert T. Van Horn, Ward, James F. Wilson, Win- 
dom, Woodbridge, and Wright—60. 


So the motion to reconsider was laid upon | 
the table. 
WASHINGTON FIRE DEPARTMENT. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
amendments, bill of the House No. 183, con- 
cerning the fire department of Washington 
city. 

The bill provides that the right to have, use, 
and occypy the several buildings, with their | 
appurtenances, known as the Union, Frank- 
lin, Columbia, and Anacosta engine-houses, be 
granted to the city of Washington, District of | 
Columbia; said possession and occupation to | 
continue as long as they shall be used for tiie 
purposes of the fire department and the pleas- | 
ure of the Congress of the United States; and | 
that in the event of the city of Washington be- 
ing deprived of such possession and oceupa- 
tion by the General Government, the cost and | 
expenses of all substantial improvements made 
to said buildings shall be repaid by the General | 
Government. 

The committee reported an amendment to | 
strike out the words— 


The cost and expense of all substantial improve- 
ments made to said buildings by said city to be re- 
paid by the Government, 


And to insert in lieu thereof the following: | 


The United States shall pay to the city of Washing- 
ton the then existing value of such improvements as | 
shall have been made thereon after the passage of 
this act. 


The amendment was agreed to. 

The committee reported a further amend- 
ment to add to the bill the following proviso: 

Provided, That the said use and occupancy of the 


| 
| 











Columbia engine-house shall not in any way in- 
terfere with the possession and occupancy by the 
Columbia Fire Company of the room now used as a 
library in said building. 

The amendment was agreed to. 


Mr. STEVENS. Ishould like to know why 
the Government is to pay this. 

Mr. CONKLING. And so should I like to 
know it. 


Mr. INGERSOLL. Within the last year or 


partment, suffering them to put upon them such 
permanent buildings as may be necessary, and 
if the Government ever desires to reoceupy 
this ground and repossess itself of these lots, 


the bill simply provides that the Government | 


shall pay the additional value given by the 
expenses incurred by the city government of 
Washington after the passage of this act. 

The Government may never wish to repos- 
sess itself of these lots; it is not likely they 
ever will. They have been used by the old fire 
department for forty years without being dis- 
turbed by the Government of the United States; 
and they will probably continue to be so used 
by the fire department. If, however, the oc- 

| casion shall arise when the Government shall 
think it advisable to repossess itself of these 
lots, or of any one or more of them, this bill 
| proposes that the Government shall pay the 
city for the increased value of the lots in con- 
sequence of the expense put upon them by the 
| city government. ‘That is all. 
| Mr.STEVENS. Idonotknowthat I should 
have found any difficulty if the gentleman from 
| Illinois [Mr. Incersou.] had brought in a bill 
granting in fee-simple these lots to the city. 
| But this bill seems to provide for connecting 
| the General Government in operations with the 
| city government, and after awhile, when they 
| want another change, the Government will have 
| to pay for these improvements, while they go 
| off somewhere else. I would rather a great 
| deal that the gentleman should bring in a bill 


'| giving these lots to the city in fee-simple, and 


| let the Government have no further responsi- 
| bility about it. 
| fully; but are we not now to pay something? 

Mr. INGERSOLL. Nothing; not a cent. 
Neither are we ever to pay anything at the 
option of the city government. But if the 
United States Government, for some special 
purpose, shall desire to repossess itself of one 
or more of these lots, the committee thought 
it but fair that the city should be paid for the 
| permanent increased value caused by the im- 
provements made by the city government. The 
committee supposed it was for the benefit of 
the Government to add this provision. If the 
House think it better to give these lots in fee- 
simple to the city, the committee will have no 
particular objection to it. 

Mr. STEVENS. If the lots are not needed 
by the Government, then let us give them at 
once to the city; and let the city build what 
it pleases on them, and hold us to no contin- 
gent responsibility. 

Mr. INGERSOLL. There is no responsi- 
bility resting upon the Govennment at this 
time. But it was thought possible that the 
Government might one day want some of 
these lots, although we could not imagine any 
purpose for which they are likely to be re- 
quired by the Government. ' 

Mr. CONKLING. I would like to under- 
stand one thing about this bill. I would like 
to know, if I may, whether I am wrong in sup- 
posing this to be true: in the first place, the 
Government gives to the city of Washington, 





| as to occupation at least, these lots. In the next 


place the city of Washington goes on, and by 
assessment upon these and other lots belonging 
to the Government raises money and makes 
improvements. And then the bill provides that 
whenever the city shall be disturbed in this oc- 
cupation, not merely deprived of the possession, 
but disturbed in the occupation hereby granted, 
the General Government is to pay back to the 


two a new steam fire department has been || city of Washington whatever amount the city 


inaugurated in this city, superseding the old 
fire department authorized by Congress. 
new fire department of the city desire now to | 
build houses sufficient for the protection of the | 
new steam engines and the watchmen and | 
horses attached to them, and they desire to 
make them of a permanent character. The 
Government owns the ground upon which the 
old fire department had its buildings, engines, 
andsoon. The Governmentare now willing, as 


may have chosen to raise by assessment upon 


The || the property of the Government and upon other 


oe and expend for these improvements. 
s not that the effect of this bill? 

Mr. INGERSOLL. The gentleman from 
New York, [Mr. Conxurya,] I think, will find 
himself in error in regard to Government prop- 
erty being assessed at all for taxes by the city. 

Mr. CONKLING. Is it not taxed for local 
improvements ? 


I do not understand the bill || 
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, : y No, sir; except for 
ing and improving the streets near the 
ment reservations. 

| Mr. CONKLING. Then it amounts to th; 
|| that whenever in any way the city of Washi 
‘ ton shall be deprived of the oceupancy ng: 
‘| has of these lots, upon that contingency 4" 
|| Government is to pay back to the city w).” 
|| ever has been raised by assessment upon th os 
|| property and expended in these improvemen.. 
i} For one, 1 agree entirely with the gentle. 

from Pennsylvania, that we had better a 
potneriy out and out, instead of putting ous 
1and, as it were, into the machinery, to be 
| drawn in we do not know how far. ~ ‘ 

Mr. INGERSOLL. I wish to correct a mis. 
apprehension on the part of the gentlemay fr» 
New York. The proposition is only to sean ihe 
value of the improvements on the property “ 
'| the time when the Government may wish t 
| repossess itself, not what may have been o. 
pended upon the property. 

I can state on the part of the committee, 
| the corporation of Washington would much 
prefer to have the lots in fee-simple, relieving 
the Government of all liability in every nn 
If any gentleman will offer a proposition of thy: 
kind, it would be accepted most cheerfully. 

Mr. STEVENS. If I had an amendmen 
prepared, I would offer it. The bill hag pos 
_ been printed, I believe. 

Mr. INGERSOLL. No, sir. 
Mr. STEVENS. Let it go over and be 


OF grad. 
Goy ern- 





| 
' 


| 





en ex. 


that 


printed. 
| Mr. INGERSOLL. I dislike to let the bjjj 
|| go over. 


Mr. RICE, of Maine. I desire to ask the 
chairman of the Committee for the District of 
Columbia whether it is proposed to oceupy for 
Cast purposes any lots now otherwise occu: 
pled. 

; Mr. INGERSOLL. 

Mr. RICK, of Maine. 
there? 

Mr. INGERSOLL. The Clerk will answer 
| that. There are three or five. They are all 
named in the bill. 

Mr. RICE, of Maine. Are we to understand 
the gentleman as saying that the committee do 
not know where these lots are located? 
| Mr. INGERSOLL. They cannot describe 

them by metes and bounds; they know about 
| where they are. It is not material where they 
are. 

Mr. RICE, of Maine. 
examined the lots? 

Mr. INGERSOLL. No, sir; they have not. 

Mr. RICE, of Maine. Then, Mr. Speaker, 
I for one should be opposed, without more in- 
formation on the subject, to giving away these 
lots; and I should also be opposed to granting 
this power for the corporation of Washingtoa 
to put on these lots extensive improvements, 
so that if the time should come when the Gov- 
ernment should want to occupy these lots we 
should be obliged to take them at a valuation 
to be made in this city. I should also like to 
have information about the size of these lots. 
It seems to me that we should not act in the 
dark. 

Mr. WASHBURNE, of Illinois. It does not 
appear from the remarks of my colleague [Mr. 
INGERSOLL] what is the amount of the property 
we are voting away. . 

Mr. INGERSOLL. As the lots were in the 
first place a donation to the Government ot the 
United States, the question which the gentle- 
man suggests is not so very material, oe 
larly as the lots have been occupied for the 
last forty or fifty years by these fire compames- 

Mr. WASHBURNE, of Illinois. If the geu 
tleman will allow me, I will make a motion t 
recommit the bill with instructions to bring in 
a detailed report. I should like to vote upo? 
the subject understandingly. i 

Mr. INGERSOLL. I cannot yield for ne 
purpose. Does the gentleman from Pennsy i. 
vania [Mr. Stevens] desire to offer an amen 
ment ? 


Mr. STEVENS. I suggest that the bill be 
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Have the committee 
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; canal till the morning hour to-morrow, 
ost . 

‘ ad that it be printed. 
ar. INGERSOLL. 


I have no objection to 


— DAVIS. Before that motion is made, 
I sesire to say a few words. te 

This question seems to me to lie in a very 
“" The Government owns cer- 
lots for which it has, it appears, no pres- 
The city has occupied them for a 


ron 
tain 
ent use. 
long per > 
-anrovements —_ them for the accommoda- 
son of its fire department. What those im- 
ovements may be in character or extent or 
glue I do not know; but, sir, it seems to me 
shat it would be unwise for us to give away 
these lands in fee. I think it would be much 
\ ar for the Government to reserve the right 


nette! 


. repossess itself of these lots, if at any time 
‘fter it should desire to do so, by paying 


. 
b 
i 
v 


hereal 
the ap . 
‘aay have been constructed. I can see no in- 
ice in suchan arrangement. The Govern- 
‘al will get the value of all it will pay; while 
by the proposition of the gentleman from Penn- 
cylvania, it will give away now what hereafter 
“sg necessities may require. Hence, if the 


amendment suggested by the gentleman from | 


Pennsylvania be offered, I shall oppose it. 

Mr. INGERSOLL. I am willing that the 
hill shall go over until to-morrow morning, that 
it may be printed. 


The SPEAKER. 


If there be no objection, 


the bill will be postponed until the morning | 
hour to-morrow, and will be ordered to be || 


printed. 
prit 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. W. J. 


MeDonaLp, its Chief Clerk, announced that | 
the Senate had passed a bill to reimburse the | 


4 


stat 


ate of Missour1 for moneys expended for the 
‘nited States in enrolling, equipping, and pro- 


came 


visioning militia forces to aid in suppressing | 


the rebellion, in which the concurrence of the 
House was requested. 
FIREMEN’S INSURANCE COMPANY. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported a bill to 
amend an act to extend the charter of the 
president and directors of the Firemen’s In- 
surance Company of Washington and George- 
town, in the District of Columbia; which was 
read a first and second time. 

Mr. WASHBURNE, of Illinois. I should 
like to have some explanation of that bill. 

Mr. INGERSOLL. The paper which I send 
to the Clerk’s desk to be read will fully ex- 
plain it. 

The Clerk read, as follows: 

To the Congress cf the United States: 


Tue undersigned, a committee of the board of direct- 
ors of the Firemen’s Insurance Company of Wash- 
ington and Georgetown, in the District of Columbia, 
duly appointed to petition your honorable body for 
an amendment of the charter of said company, re- 


spectfully represent that when said company was | 


chartered, in 1837, there were regularly organized fire 
companies in the said cities, and it was provided in 
the sixth section of said act that those companies 
alone should open books of subscription for the stock 
ofsaid company. In the seventh section of said act 
itwas provided that if any fire company should not 
in the space of three years subscribe for the amount 
of stock allotted to it, that then the residue of the 
shares not taken might be subscribed for by other 
companies. In the eighth section of said act it was 
provided that no person not a member of a fire com- 
pany should be entitled to purchase or hold stock in 
‘tid company; and upon the decease of any stock- 
older that his stock should become extinct, and the 
value of his stock paid to his heirs, and that new stock 
should be created to replace the same, and be dis- 
posed of by the directors. 


praised value of the improvements which | 


‘od, and proposes now to put certain | 


|| No. 





Section nine provided that | 


no stock should be transferred on the books of the | 
‘ompany to any other than a member or membersof | 


4 fire company ; and section ten provided that spe- 
cial advantages of insurance should be granted to all 
members of fire companies. 
In February, 1857, an act was passed to extend the 
ua charter, and the sections as above specified were 
ythat act continued in force. 
a Since the passuge of that act of extension the fire 
“partment has been reorganized within the said 
cites of Washington and Georgetown, and the fire 
me panies have ceased to exist, and there are no fire- 
7 en within the meaning of the provisions of said acts 
‘incorporation to which the same can apply. 
our petitioners, therefore, pray that the said sev- 
» eighth, ninth, and tenth sections of said act of 
» €xtended by said act of 1857, may be repealed, 


|| the public estimation as the oil companies? | 
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leaving the stock of said company open to the owner- 
ship of any one who may desire to purchase it, and 
governed by the same rules and regulations as the 
stock of other stock companies within the District of 
Columbia. B. B. FRENCH, 

» W. DAVIS, 
T. EDWARD CLARK, 


WASHINGTON, January 22, 1866, 
Mr. INGERSOLL. I demand the previous 
question on the passage of the bill. 
Ihe previous question was seconded, and the 
main question ordered; and under the operation 


~ 


Committee. 


| thereof the bill was ordered to be engrossed and 


read a third time; and being engrossed it was 
accordingly read the third time, and passed. 
Mr. INGERSOLL moved to reconsider the 


| vote by which the bill was passed; and also 
|moved that the motion to reconsider be laid 


| 


upon the table. 
The latter motion was agreed to. 
MUTUAL FIRE INSURANCE COMPANY. 
Mr. MERCUR, from the Committee for the 
District of Columbia, reported back House bill 
223, to amend an act to incorporate the 
Mutual Fire Insurance Company of the District 
of Columbia, without amendment. 
[he bill was read. 


Mr. CONKLING. I should like to have 


some explanation of the bill. \| 


Mr. MERCUR. This Mutual Fire Insur- 


}ance Company was incorporated about eleven 


years since with a capita! of $20,000. The act 
of incorporation provided that the capital should 


| consist of premium notes and cash interest paid 


upon those notes, and that that cash should 
never at any time exceed $20,000. The busi- 
ness of the company has become enlarged, and 
they cannot attend to the wants of the commu- 
nity as they desire unless we allow them to 
increase their capital from $20,000 to $50,000. 

Mr. DAVIS. Is this to be real capital, or 
like the original, to consist of premium notes? 

Mr. MERCUR. I will read from the act of 
incorporation: 

“Sec. 3. And be it further enacted, That the capital 
stock of this company shall consist of the premium 
notes given by the insured, and of the cash paid in 


| as interest on said premium notes, which cash shall 


never exceed $20,000. Said notes shall be payable on 


| demand, and shall constitute and be a lien to the 





/receive $50,000 in premium notes; 


amount thereof respectively upon all buildings in- 
sured by said company, andthe land upon which they 
stand, and the appurtenances to such land, and upon 
the estate and interest, legal or equitable, of the as- 
sured in such buildings, lands, and appurtenances, 
and upon the other property insured by said company 
in consideration thereof.” 


This increases that capital from $20,000 to 


| $50,000. 


Mr. DAVIS. What is the reason for it? 

Mr. MERCUR. The increased business 
wants of the community. 

Mr. DAVIS. This allows this company to 
in other 
words, it is a credit and not a capital. My own 
knowledge and experience in regard to mutual 


|insurances induces me to protest against any 


system of mutual insurance based upon credit. 
The system in New York has been one of dis- 
aster to every one who has been engaged in it. 
I think my friend from New York knows some- 
thing of the history of these companies, and 


| that every man in our part of the State would | 
| rather put his head into the fire than have any- 


thing to do with these insurance companies. 
Mr. CONKLING. I agree with what my 


|eolleague has said; and believing that every 
'man who touches these schemes based upon 
premium notes defiles himself with pitch, | 


shall vote against this proposition. 

Mr. MERCUR. LIagree to what both gen- 
tlemen have said in reference to the insurance 
companies of New York. So faras my knowl- 
edge goes, they have not only defrauded their 
own citizens, but the citizens of their sister 
States. [Laughter.] But I affirm the history of 
mutual insurance companies in Pennsylvania 
has been different; they have sus‘ained a dif- 
ferent reputation; and they have commended 
themselves to the business interests of the coun- 


| try. 


“Mr. DAVIS. Do they stand as high in 


|| [Laughter. ] 


1} 
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Mr. THAYER. Everybody knows the oil 
companies are owned in New York. 

Mr. MERCUR. My colleague has antici- 
pated my reply. 

Mr. CONKLING. It is entirely from New 
York the money has come which has been hon- 
estly paid in, so far as we know. 

Mr. MERCUR. One word more, and I am 
done. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until to-mor- 
row. 


EXECUTIVER COMMUNICATIONS. 

\ message, in writing, having been received 
from the President of the United States, 

Lhe SPEAKER laid the same before the 
House ; and it was laid on the table, and ordered 
to be printed. 

Che Clerk read the communication, as fol- 
lows: . 

To the House of Representatives: 
| In answer to ihe resolution of the House of Repre- 
sentatives, of the 12th of January last, requesting 
| information in regard to provisional governments of 
| certain States, I transmit a report from the Secretary 
of State, to whom the resolution was referred. 
ANDREW JOUNSON. 
WasHINGTON, March 6, 1866. 
| — 
To the President: 


The Secretary of State, to whom was referred the 
resolution of the House of Representatives of the 12th 
of January last, requesting the President, “if not 
deemed by him incompatible with the public interest, 
to communicate to this House copies of all messages, 
proclamations, and other documents, issued by the 
provisional governors of any States that may have 
been proclaimed at anytime to be in rebellion; of 
all acts, ordinances, resolutions, and proceedings of 
conventions, or of Legislatures, held in such States 
under the authority orat the call of said provisional 
governors; of all returns of elections for members of * 
such conventions and Legislatures, together with the 

| qualifications required for voters at such elections, 

} ancl for members when elected; together with such 
other information concerning the public action of 
such States, tending to throw light upon their polit- 
ical condition, as may be in his possession; and to 
communicate, further, copies of all proclamations 
issued by the President, or his immediate predeces- 
sor, relating to this subject, whether issued by him 
directly or through the Secretary of State, and the 

| papers accompanying the same,” has the honor to 

| state thatacopy ororiginalsof all the voluminous pa- 
| pers called for by the resolution have been. with re- 

| ports from this Department, of this date, laid betore 

| the President, to enable him to answer a similar res- 
olution ofthe Senate. As these papers willuudoubt- 
edly be printed forthe use of the Senate, it is presumed 
to be unnecessary to have another copy mad 
able the President to answer the resolution of 
House of Representatives. 

Respectfully submitted. 

WILLIAM H. SEWARD. 
|} DEPARTMENT oF STATR, 
WasHInGToN, March 1, 1866. 


The SPEAKER also laid before the House 
a message from the President in answer to 
a resolution of the House of Representatives 
| transmitting a report in regard to the distri- 
| bution of rewards offered for the arrest of the 
| assassins of the late President Lincoln. 
The report of the Secretary of War was read, 
as follows: 


to en- 


the 


War DEPARTMENT. 
Wasnineton Ciry, March 1, 1866. 
Mr. Prestpent: In answer to the resolution of 
the House of Representatives hereto annexed, re- 
ferred by you to this Department, I have the honor 
| to report that no distribution has yet been made of 
| the rewards offered by the Government for the arrest 
| of the assassins of the late President Lincoln. Many 
| persons presented claims for the rewards, aud by the 
| order of this Department the Adjutant General and 
Judge Advocate General were appointed a special 
commission to examine and adjudicate upon the 
respective claims. The period for award has on ap- 
plication by claimants been extended from time to 
time, in order that all claimants may be heard. 
When the award has been examined and approved, 
| notice by publication will be given. 
| [have the honor to be, your obedient servant, 
| 


} 
| 
| 
| 
} 


EDWIN M. STANTON, 
Secretary of War. 
To the President of the United States. 

The message and accompanying report were 
laid on the table, and ordered to be priuted. 
The SPEAKER also laid before the House 
| a communication from the Secretary of State, 
| in response to a resolution. of the House of 
| February 21, 1866, transmitting a statement 
| of the cost of printing and advertising of that 
Department during the year 1865; which was 
ordered to be printed, and referred to the Com- 


|| mittee on Printing. 
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TRADE WITH BRITISI AMERICA. 

Mr. MORRILL. 

: , we 

prior orders in order to take up House bill No. 

$37, regulating trade with the British North 
American possessions. 

Mr. STEVENS. Unless there is some spe- 


cial reason for this I shall certainly object to | 


it, for we have two or three appropriation bills 
that are urgent. 
immediate action on this. 

Mr. MORRILL. The gentleman from Penn- 


sylvania [Mr. Stevens] made very good prog- | 
ress yesterday with his appropriation bills ; we | 


have postponed this from day to day in order 


that he might do so. It is indispensably neces- | 


sary that some action should be had on this 
now, in order that the bill may reach the Sen- 


ate and be acted upon there before the 17th of 


March, when the reciprocity treaty will expire. 

The motion was agreed to. 

Mr. MORRILL. I now ask unanimous con- 
sent that the bill may be considered in the 
House, and after speeches on the general sub- 
ject it shall be considered as under the five- 
minute rule. 

Mr. SPALDING. I object. 

Mr. MORRILL. Then [ move to suspend 
the rules, and that the House resolve itself 
into the Committee of the Whole. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Raymonp in the chair,) and 

»yroceeded to the consideration of House bill 
No. 337, regulating trade with the British 
North American possessions. 

Mr. MORRILL. Mr. Chairman, the present 
bill concerning the trade with the British North 
American Provinces has become necessary in 
consequence of the termination of the reci- 
procity treaty, which takes place on the 17th 
of the present month. The treaty was an ill- 
omened one from the start, having been first 
extorted from us by the armed raid upon our 
fishermen, in 1852, made by the combined ar- 
maments of the Provinces, and led on by the 
imperial Government; and, second, won from 
us by the delusion that favors would beget fra- 
ternity. Weare too old to be again deluded, 
and, being quite able to withstand a bite, we 
shall be unlikely to yield to a growl. For 
eleven long years the United States, overflow- 
ing with generosity, have granted to these 
Provinces what their own mother country has 
long since weaned them from, that is to say, 
privileges not granted to others. Henceforth 
we shall treat them as friends, unless they 
entitle themselves to be treated as favorites or 
srovoke that treatment awarded to enemies. 
3y the present bill we grant certain privileges 
provided ample equivalents are obtained. In 
the main, however, increased revenue has been 
our object. 

This House, after this recent unfortunate 
experience, will not, at least during the pres- 
ent generation, relinquish its constitutional 
prerogative to originate all revenue bills. To 
the extent of our trade with the Provinces 
our legitimate prerogative has heen curtailed 
and denied. If such commercial treaties were 
to be tolerated it is easy to be seen that they 
might in due time embrace all countries with 
whom we have commercial relations, and thus 
the proper functions of the House in regard to 
imposts and taxation would be usurped and 
superseded. If it is important that we do not 
transcend our just power, it is equally impor- 
tant that we do not abdicate and surrender 
that which we are preéminently called upon 
not only to exercise Dut to onl. 

That this treaty arrangement was not to our 
advantage we not only have the testimony of 
the fishermen of Maine ; the lumbermen of New 
York, Pennsylvania, Michigan, and Maine; the 
wool-growers of Ohio, Illinois, Pennsylvania, 
New York, and Vermont; the grain-growers 
of all the western States, and the manufac- 
turers whose business with the Canadas has 
80 notably decreased, but even the provincial 
officials tacitly confess to the prosperous gale 
they have enjoyed by the tender of terms less 





I move to postpone all | 


I cannot see the necessity for | 
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|, onerous to us, if not less lucrative to them, 


than those of the treaty. They feel that they 
can afford to treat us better. 

Though we have ascertained in our recent 
struggle with the late slaveholding aristoc- 
racy, far more powerful than any other on the 
globe, that the Governments of the world do 
not love us nor our Republic, it is as foreign 
to American ideas to base legislative action 
upon hatred as upon fear. We are simply look- 
| ing after the interest and honor of our own 

people, and propose that they shall not be 
ade unhappy by the contrast of their con- 
dition with that of their neighbors in respect 
to taxation or markets. 

I am aware that some very good’ people, en- 
joying possibly a present trade which may be 
in danger of being shorn of its profits, look 
ominously and shake their heads, saying, ‘‘ Are 
you not afraid that our seamen—such turbulent, 
reckless sea-dogs—will disregard the three- 
mile shore line and involve us at last in a war 
with England?’’ Well, they may, but this story 
|| has ‘fan ancient and fish-like smell,’’ and we 
| may as well not hug it too closely. It is true 
i 
| 


Nee 


thatif England desires a conflict with us a pre- 
text may be easily obtained through collisions 
among eager and exasperated fishermen touch- 
ing her absurd headland interpolation, but there 
is no lack of heroic pretexts elsewhere, and 
|| whenever the conflict comes, whatever the al- 
| leged provocation may be, or by whomsoever 
precipitated, no one knows better than Eng- 
land herself that the Provinces will be gone 
forever, ‘‘hook and line, bob and sinker.”’ 
| Not that we desire this, but, to escape the blows, 
| they would run nearer to us. 
| But the terms offered in this bill in relation 
to the fisheries do not invite a repulse. On 
| the contrary it is believed, especially from the 
| frank and friendly exchange of views between 
| the Committee of Ways and Means and the 
| ministers representing the Provinces, who were 
| recently here, that they will be readily accepted 
by most if not all of the Provinces—certainly 
| by those most interested in the trade. 
| Ifthere is any doubt on this point it is really 
| whether the terms of this bill are not too in- 
| different toward our own fishermen. ‘The pub- 
| lie believes, and so believe the people of the 
Provinces, that a mutuality in the right to their 
shore fisheries is of great value, and hence we 
have had to concede some equivalent, though 
conscious that the right acquired, or rather 
restored, is vastly overrated. 

The rates of duty which the Committee of 
Ways and Means have proposed in this bill are 
such as it is believed will afford revenue, and 
will not in any case prove prohibitory. In other 
| words, we expect to take as much of their lum- 
| ber, coal, and barley as heretofore; but before 
a sale can be allowed alongside of American 
products, the privilege must be bought with a 
| price equal at least to our taxes, and often much 
greater. LEven with these terms, a commis- 
sion sent to China or Peru will disclose no 
other market so valuable. When we abandoned 
all duties on lumber under the treaty, the effect 
was not to reduce the nrice in American mar- 
kets, but the value of lumber increased in the 
Provinces. Reversing our action, it is not im- 
possible that our revenue may be increased 
| without much additional cost to the consumer. 
| Lumber being an article of universal necessity 
and incapable of any increase in quantity, only 
moderate duties have been proposed. At the 
present time we seek rather to diminish than 
to multiply objects of taxation; and while lum- 
ber during the war might easily have contributed 
a liberal revenue, it is not now proposed to levy 
any internal duties upon it; therefore we have 
only offered a scale of moderate duties. It is 
sound policy to make building materials cheap. 
| Wood as a building material is used to some 
| extent by all, and exclusively used by men of 

moderate means, and the lower qualities for 
Saergerepere are indispensable to land-own- 
ers. The reasons for exempting it from the 
burdens of taxation appearto be ample. Ar- 
| ticles that were embraced in the reciprocity 
| treaty have for the most part been treated in 
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an tare for the last ten years with neg) 
and the present bill is therefore > 
ey the more need. 
ful. 
|| That part of the bill which gives 
|| bounty hitherto pass to our fishermen 
|| looked upon with more distrust than 
| else proposed. The pittance Was small, not myet 
| more than the duty paid by them on th per 
| used in curing their fish, and yet the dey hay 
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| nation in some quarters to regard this ag aX 
Sasa Ney 
al one, hag 


| England question, and not & nation 
| constrained even New England men to ska 
diate the measure—obnoxious becays . 
| been misrepresented—and to sever at Ones 
| all guardianship of the Government oyer o,, 
| school for seamen—a school which | do se 
| hesitate to say has been and is to-day of P 
| much importance to the glories of our X, > 
| as the Naval School at Annapolis, and vet on 
| which has been maintained at comparatively : 
| very small expense. Here five thousand seq, 
| men, it has been computed, are annually jys 
duced to the mysteries and the perils of 
life. France, eager to maintain her place asa 
| naval Power, does not so legislate ; but jy Spite 
of her remoteness from the little remnay; of 
her ancient North American possessions 
| nurses and maintains a large fleet of fishermen 
| by the most liberal bounties. Upon the oo 
render of the bounty there would be no decenoy 
in charging these men eighteen cents for every 
one hundred pounds of salt used by them jy 
curing fish, and this it is proposed to remit 
Whether remitted or not the fisherman cay 
| have free salt with little inconvenience by call. 
ing at provincial ports. Provincial men haye 
complained of the bounty, but having free sak 
themselves, they cannot complain that our 
| fishermen are placed upon an equality. 

Hereafter our seamen, unlooked after, must 
be entirely self-educated and self-reliant. May 
we never have reason to reproach ourselves 
that we have ignored and deserted a class whose 
| vocation is one of continuous toil and danger, 
| who furnish more widows and orphans than 
| any other class of equal numbers, and whose 
| conspicuous bravery, whenever their country 
demands a sacrifice, challenges the pride and 
affection of every true-born American! 

Such articles as the Committee of Ways and 
Means have proposed to place in the free list 
—only four in number—are those which they 
| would most likely deem it wise to place there 
at any time unless the exigencies of the Treasury 
imperiously demanded larger supplies. 

i is proposed to admit bituminous coal from 
the British Provinces, in consideration of cer- 
tain privileges to be extended to the United 
| States, at fifty cents per ton, while from all 

other places under existing laws it will be 
charged $1 25 per ton. The present internal 
duty of six cents per ton and the two and half 
| per cent. on the gross receipts of railroads for 
freight, amounting on the average to at least 
| twice as much more, it may be hoped will at an 
early day be removed. If with free coal from 
the Provinces, while that from out our own 
mines has been taxed, our miners could live at 
all, the change which frees them from a home 
tax and imposes a duty of even fifty cents per 
ton on provincial coal, must be hailed with 
| favor. 

Coal is a raw material, and for every ton of 
iron made at least three tons of bituminous or 
| two of anthracite coal are consumed. _ It is the 
_motivé power of railroads and steamboats, as 
well as of manufacturing establishments. Ve 
| tax iron and all other manufactures when pro 
| duced and sold, and we tax railroads and steam 
| boats on their business. Can we not afford to 
have our coal free? It is, too, anarticle of unr 
versal consumption, required in our rigorous cli: 
| mate in large quantities by those unable to clothe 
themselves in heavy and abundant woolens 0 
thick and costly furs; by the poor as well as the 
rich. There are hardly more reasons fora ‘ax 
on coal than upon firewood. In addition to this, 
our own coal-fields are unsurpassed in extent 
and quality by any in the world. 

But our export to the Canadas of coal from 
Ohio, Virginia, and Pennsylvania bids fair to 
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‘namountall that we bring from the Prov- 


al : ae 2 
equ. the value of our exports in 1864 being 
ae 0d) and that of our imports S883,.805. So 
Cj. Ove: 


Yat under any cireumstances, here is one article 
“hich approaches the idea of reciprocity, and 
Co -change effects economy in long lines of 
eight, relieving ourselves, as well as others, 
fom positive loss. 

When the reciprocity treaty was made a 
tow tariff prevailed in ¢ anada, and England, 
aly eight years previously, had adopted the 
d ‘rine of free trade. Great expectations 
— held out by the negotiator, Lord Elgin, 
feeding the not unwilling hopes of our people, 
of an increased demand for American manu- 
factures; but suddenly the Canadas adopted 
the principles of protection and largely in- 
creased their tariff on manufactures. The 
‘mperial Government did not veto these acts, 
and these great expectations were nipped in 
the bud. The L nited States, never expecting 
to find in the Provinces a market for the pro- 
ductions of its agriculture, nor of its mines, 
forests, or fisheries, at once found thetr manu- 
factures also practically excluded. But now, 


making no compact, we yet tender a law con- 
ceding certain privileges. If this shall not be 


met by a corresponding liberality, sufficiently 
indicated in the conditions embodied in the 
pill, we have the right, and it will be our duty, 
to change the terms of the present bill for such 
as will be most advantageous to us, regardless 
of the interests of others. 

The bill proposes to grant the free use of 
Lake Michigan as well as the Sault Ste. Marie 
canal to British subjects if the use of the St. 
Lawrence and the Welland and other canals 
shall be continued to us in return. The tolls 
we pay form much the largest share of the tolls 


of the Welland canal, and its use, though much | 


more frequent, is hardly much more important 
tous than is the St. Marie’s tothem. ‘The St. 
Lawrence has been very little used by us, and 
the right to navigate Lake Michigan appears to 
bea very large equivalent. 

It has often been supposed that the traffic 
carried on over the Canadian railroads, trans- 
porting merchandise in bond for Americans, 
and the same with regard to the railroads of 
the United States and British merchandise in- 
tended for the Provinces, was conducted under 
the provisions of the reciprocity treaty, but that 
isnot the fact; all this has been done for twenty 
years at least under Treasury regulations. It 
has been deemed far better that it should rest 
upon positive law, and, therefore, the system 
has been incorporated into this bill. This will 
insure the accommodations we now have for 
travel and freights to and from the West. How- 


ever useful to us this outlet may be, a ship-canal | 


around the falls on the American side at Buf- 
falo is needed, and also from the St. Lawrence 
to Lake Champlain and thence to the Hudson. 
When this line of improvements shall be com- 


pleted, and so far as my vote is concerned I | 


am ready at all times to give them my support, 
acheap water communication will have been 
secured that will be commensurate with the 
wants of the future commerce of the West, 
however great that may be. 

I think it will be conceded that the bill is not 


only necessary, but one of importance; and if | 
80, it is very desirable that it should pass in | 


order that notice may reach all points prior to 
the 17th instant. 


Mr. PIKE. 


I do not propose to make any 


extended remarks on this bill, but as it touches | 


in its general provisions certain leading arti- 
cles and pursuits of my people, and as I have 
spoken several times upon the reciprocity 
treaty in previous Congresses, I shall now say 
afew words for the purpose of endeavoring to 
obtain, if I can, some of the benefits which 
itis supposed the repeal of that treaty would 
confer upon us. 

Che objects of this bill I approve. I under- 
stand there are three leading purposes: 1. To 
obtain protection for those pursuits of this 
country which come in competition with those 
of the Provinces. 2. To obtain a revenue from 
articles imported from the Provinces. 3. To 





| continue. 
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get from the Provinces, if possible, certain 
commercial advantages which we suppose may 
be obtained by reciprocal legislation. , 

Now, these three things can be better got in 
this way than by treaty. A treaty is found ob- 
jectionable for this reason, among others: it is 
not to be interfered with during its life. Itisthe 
paramount law. Having adopted the treaty in 
1854 for the purpose of interchange of prod- 
ucts with the Provinces, we were not at liberty 
to impose any duties to protect the interest of 
this Governmentso longas that treaty remained 
in existence, but we were obliged, with all the 
patience we could command, to wait the slow- 
rolling years which should bring around in their 
good time a termination of the unfortunate 
arrangement. 

Now, the bill before us is objectionable, in 
one point of view, in the same way that the 
treaty was objectionable. It does not, in its 
terms, form a compact, but still, without some 
expression of opinion to the contrary, there is 
a sort of implied agreement running along 
through the provisions of this bill, that so long 
as the Provinces perform the part which is as- 
signed to them in this bill so long shall the 
legislation upon which their action is based 
lor one, I wish here and now to 
notify the Provinces, if my humble voice can 
be heard so far, that there is, so faras I know, 


|| no design whatever of that kind in this bill; 
|} and that hereafter this Congress at its next 


| session, or the next Congress, or any subse- 


quent one, will feel itself entirely at liberty to 
change any one provision of this bill and have 
a lighter duty ora heavier duty put on any 


| article as may be for the interest of this Gov- 





|| the action of the Provinces. 


ernment, and that hereafter the interests of 
this Government alone shall be consulted. 

I was astonished to hear the expression which 
fell from the distinguished chairman of the 
Committee of Ways and Means [ Mr. Morriiu] 
that provided ‘‘the Provinces did not accept 


this bill, then we should be at liberty in our | 
legislation to consult our own interests—as | 


if now we were in some measure to consult 
provincial interests as well as our own. I say, 
for one, thataf that is the correct interpreta- 
tion of this measure, then I amagainst it. But 
although that expression fell from his lips, I 
am persuaded that that is not his construction 
of this bill, as I am quite sure it is not the in- 


tention of the other friends of the measure, by | 


any act here, in however remote a degree, by 
implication or in any other way, upon the im- 
portant question of the importation of articles 
from any of these Provinces, to bind or control 
the action of future Congresses. 

Now, sir, the treaty which this bill takes the 
place of, and the negotiations which led to the 
formation of that treaty, proposed to regulate 
the conduct of the Government in relation to 
the products of the mine, of the farm, of the 
forest, and of the sea. 


In relation to the products of the farm [ have | 
1 see other gentlemen here who | 


little to say. 
are capable of representing that very great in- 
terest, an interest which the statistics during 


| the life of the treaty show to have been the | 
| leading interest in the business intercourse be- 


tween these Provinces and this country. I pre- 
sume they will take care that hereafter the in- 
terests of the farm shall not be jeopardized by 
| for one am will- 
ing to vote with them in protecting the interests 
of the western farmer. ‘They can tell better 
what those interests are than I can. As to the 
mines, I represent no mining interest. Other 
gentlemen do, and those gentlemen are able to 
take care of themselves. But I do represent 
interests which are deeply affected by this bill, 
interests which are not peculiar to my State, 
but which are the same in other leading States 
of the Union: these are the interests of the 
forest and of the sea. 

Sir, in the manufacturing statistics of the 
country, in 1860, the lumbering interest stood 
in its magnitude as third; its annual product 
in 1860 was over one hundred million dollars. 
And of the whole list, comprising six hundred 
and thirty-one different manufactures, the fish- 
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ing interest stood as twenty-second in magni- 
tude. The capital invested was about eighteen 
million dollars, and the annual product over 
fourteen million dollars é; in- 
terest, and one which should have the consid- 
eration of this House in common with the other 
interests on which they legislate. 

Now, sir, these two interests suffer alike from 
proximity to the people of the Provinces who 
are not taxed. In meny particulars they have 
‘a common interest. In each case the men go 
away from home for the purpose of getting out 
those products, which are afterward brought to 
market. ‘They fit out their ‘ crews,’’ the one 
for the forest andthe other for the sea. Their 
pursuits are more hazardous than the ordinary 


a very respectable 


|} run of human pursuits, for they are not only 


uncertain as to the markets they supply, but 
they run great risks in obtaining the products 
themselves. “The one depends, in a great 
degree, on the snows of winter, and the other 
on the catch which they happen to take. If 
the snow be too little or too much; if the fickle 
fish avoid the hook, or the storm overwhelms 
the adventurer with destructive violence, great 
loss necessarily ensues. But bo i 
terests suffer heavy taxation. 
cannot cut down a tree without paying a tax 
on the ax he wields. Nor can he haul a log 
without using a taxed chain to bind it on his 
sled, and as he drives and his winter's 
stock his expenditures for taxation inerease. 
Everything he uses downto the brad in the end 
of his goad-stick must go through the hands 
of the assessor. There is no escaping. He 
marches through taxation as through a cloud 
that constantly envelopes him. 

And so with the fisherman. The moment 
he begins to obtain his ‘‘ outfit’’ he is taxed. 
He buys taxes with his hooks aad lines, and 
he covers himself with a taxed ‘‘ile and 
** sou’-wester.’’ He is taxed for the food he 
takes with him, and he is taxed on his ecloth- 
ing; and above all, the vessel in which he sails 
is the most heavily taxed thing in this coun- 
try. 

Why, sir, these interests realize the eele- 
brated description, by Sidney Smith, of Eng- 
lish taxation, which ran through the whole life 
of man from the cradle to the grave, from the 
taxed top of the school-boy to the taxed hearse 
on which the old man was borne to his last 
resting-place. 

And in two important particulars the Prov- 
inces have an advantage over us in both these 
pursuits. They are nearer the fishing grounds, 
lhey may in the intervals of fishing attend to 
other pursuits, while our people are obliged to 
make a distant voyage and be content with 
such result as they may be able to obtain from 
it alone. They have free forests. New Bruns- 
wick sells her lumber by the square mile, and 
the operator can, for a nominal sum, annually 
take as much as he pleases. Canada scarcely 
averages fifty cents per thousand for stumpage. 
In these important particulars, the Provinces 
have advantages that are of great importance. 

Sir. under these circumstances, shall we 
allow these pursuits to be unprotected? You 
make all these assessments, tariff and other 
tax, for the benefit of the whole country. Go 
over the list of manufactures, and you will find 
|| a protective tariff of thirty and forty and fifty 
| per cent. And the men engaged in these im- 

portant pursuits have to supply themselves with 

articles from this heavily taxed list. 

Now, sir, these people engaged in these pur- 
suits come in competition with a people every 
way similar to our own; hardy, prudent, sicill- 
ful. Perhaps as skillful mariners as ever sailed 
a ship can be found in those Provinces. ‘They 
are celebrated as boatmen, and have hereto- 
fore taken the yacht prizes away from the most 
famous yachting clubs in this country. They 
are a vigorous, active race of men, and what 
is important to us, as lightly taxed as any men 
on this globe. The British Provinces to-day 
are the least taxed of any country where there 
is a system of taxation. I have examined into 
this matter, and I find that taking our town, 

i| county, and State taxes, and adding them to 
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the taxes of the General Government, we pay 
very greatly more than they; enough more to 
Bo it a considerable element of cost in any- 
thing we produce. ; 

Now. sir. | am not going to make a long 
specch upon this subject. But in considering 
and arranging a tariff, | propose to bring up 
the duties on fish and lumber so that they will 
approximate somewhat to the general average 
of the duties imposed on dutiable articles. 
The average of duties is about forty per cent. 
taking the whole list of importations into the 
country. 

The committee in this case propose a very 
low taxation upon the article of dried codfish, 
selling now in the market of New York for ten 
or eleven dollars. They propose atax of about | 
fifty cents upon the quintal, or five per cent. | 
Upon the article of mackerel, which for the | 
last six years has averaged twelve dollars a | 
barrel, they propose a tax of one dollar a bar- | 
rel, which is about eight per cent. of its value. | 
Aad so upon some of the other articles. I pro- | 
pose to es that, so as to bring the duty up 
to about twenty or twenty-five per cent. of the 
value. 

And I wish to say a few words upon the 
question of fishing bounties, to which the gen- 
sate from Vermont [ Mr. Morri.] referred, 
and upon which the gentleman from ILliinois 
= WasHBURNE] is in the habit of holding | 

orth so interestingly. The fishing bounty has 
been in existence ever since the year 1790. 
The first act was framed in 1790, and gave a | 
small bounty upon fish, stating expressly in the | 
act as the reason for it that it was in lieu of | 
duties imposed upon the importation of salt. | 
That was the only reason ever existing for giv- 
ing these fishing bounties. That act has been 
changed from time to time, and during the war | 
of 1812 and 1814 it was repealed temporarily. 
Afterward it was reéstablished and has come 
to be a settled thing. 

Since | have been in Congress I have con- 


| 





stantly said that I was willing the fishing boun- || ‘ V ; 
‘| Inrelation to the subject of wool, | may say to || 


ties should take the course of other articles. I 
have said that my constituents did not wish to 
come here as mendicants; they did not ask 
favors of Congress in regard to this matter of 
fishing bounties. But the Congress of 1854, 
while adopting a protective system in other 
respects, shut out the fishing interests of this | 
country. They allowed those provincial people | 
to come in here and compete in our markets | 
untaxed, while our fishermen were taxed in | 
respect to everything they consumed. TI have 
said that when this reciprocity treaty was re- | 
pealed, and this fishing business was placed on | 
a par with every other pursuit, we will not ask 
for these fishing bounties. For that reason | 
do not object to having this fishing bounty 
taken away; for it was not a bounty, but sim- 
ply an exchange for the duties which the Gov- | 
ernment collected from the fishermen on the 
salt they consumed. 
This bill contains a provision which is sup- 
posed to be for the benefit of the fisherman— 
a provision for giving him a drawback upon | 
salt. Iam very glad that that provision has 
been presented; but it is not for the benefit of | 
the fisherman. It is for the benefit of the mer- | 
chant who supplies him. The fisherman, under | 
our present law, can take out his outfit at home, 
sail into the Provinces, buy his salt at Halifax, | 
eure his fish, and bring them into New York. 
Of course he pays no duties on the salt; but | 
there is an inconvenience about the transac- 
tion. It is much more convenient for him, 
when obtaining his outfit, to get his salt with | 
| 
| 


| 
| 
| 
} 
| 
} 


his other articles and have them all packed 
together. It is much more convenient that | 
the merchant who furnishes the outfit should | 
have the profit on the salt ; that our ships should | 
bring the salt from Liverpool, which is the salt 

the fishermen use, and should deposit it here 
in the storehouses of our merchants. Thisis | 
much better for the trade of our country than | 
that the salt should be brought to Halifax and | 
our fishermen obliged to buy it there, leaving | 
our merchants without their profitand our ships | 


without the freight. 


i 
| 
j acter of men who can readily change their pur- 
| 
| 
| 
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For the general benefit of trade and com- || do it? I do not desire to excite any 


| merce this provision is very good, and I hope 
| it will be retained; but as a protection to the 
| fisherman, how idle itis to talk of it. The whole 
| of this duty on salt is eighteen cents to the hun- 
dred weight, and it takes a hundred weight for 
a quintal of fish, so that the drawback would 
| be only eighteen cents on the quintal of fish. 
Now, sir, I have here letters from highly re 
| spectable gentlemen in my district in relation 
| to this matter of fishing. One gentleman 
| writes: 
**One dollar invested in Nova Scotia will doas much 
| toward fitting out vessels and hiring men as two dol- 
| lars will here; and unless we have ordinary protec- 
| tion, we will have to give up the business to Nova 


| Scotia men or carry it on there. It is impossible for 


| usto carry it on in Maine, competing with people of 
| the Provinces, under this scale of duties.” 

Mr. SHELLABARGER. 
man from Maine yield to me a moment? 

Mr. PIKE. Yes, sir. 

Mr. SHELLABARGER. I desire simply 
to inquire of the chairman of the Committee 
of Ways and Means, [ Mr. Morritt,] whether 
it is the purpose of that committee to bring in 
a general tariff bill at any time during the 
present session of Congress. I see that the 
provisions of the bill now before us do touch 
somewhat upon the general tariff question; are 
| not ominel exclusively to importations from 
| the British Provinces. I propose my inquiry, 
in order that it may become known to the coun- 
try whether the committee propose to bring in 
any other bill. We of the West feel consider- 
able interest in the question of increased pro- 
tection of American wool; and | should be 
glad to obtain some information on this sub- 
ject. 

Mr. MORRILL. In response to the gentle- 
man from Ohio, I will say that it is the purpose 
of the Committee of Ways and Means to report 
a tariff bill which will include duties upon wool. 
But it is proposed first to act upon the subject 
| of internal revenue, which may aifect to a con- 
siderable extent the adjustment of the tariff. 


| the gentleman from Ohio that, as I understand, 
a committee of the wool-growers from various 
varts of the country have held meetings at New 
Vork and Philadelphia, and after a conference 


a scale of duties which they will recommend to 
Congress. I presume that we shall be able to 
| adopt that scale of duties, whatever it may be. 
Certainly if it is a reasonable one, as I have no 
reason to doubt it will be, it will be satisfactory 
to myself. 

Mr. PIKE. I have another letter from 
| several gentlemen, known to me as gentlemen 
| of high character and intelligence, who are 
| engaged in this business. ‘They say: 
| “'Phe duty on dry fish is entirely too low, and if 

passed willthrow the whole cod-tishery into the hands 


| of our provincial neighbors. 
“Fish can be caught in the Provinces two dollars 





| want about that amount of protectioninsome shape. 


| . 
| I have other letters of the same purport. 
| They all show that it is an absolute necessity 


on their business, otherwise they say they can- 
no! comet with a people living in proximity 
to the fisheries and running the race of com- 


| petition wi a light weight of taxation. 


We do not wish to see these people driven 

| acrossthe line forthe purpose of escaping taxa- 
tions Nodoubtthey can go, but they will go with 

| the greatest reluctance. They are not a char- 


suits. They have education in this as others 
in mechanical and professional pursuits. They 
were born in this kind of pursuit, and they have 
followed itfor alivelihood and must continue to 
follow it or suffer from want. 

Under these circumstances, the question 
whether we should look to our own interests or 
the interests of these Provinces should be readily 
decided. Why should Congress endeavor to 
protect the interests of the Provinces instead 
of the interests of these men? 

Is there anything in their history for the past 
half a dozen years which should induce us to 
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| in this House; but the matter wouk rope Mr. a 
|| half presented did we not take into consi no ee rai 
| tion the character of these two parties did we Ar WA 
not remember that on the one side we ieee " al 
| population loyal to the Government. [¢ . wee Ws 
|| means anything in these days, if it be ered:., = oe é 
|| ble to have stood by the Government whe, . pa ort 
|| needed assistance, if there be anything jp 4... ene 
| fact, let me say these men have contri}y,,. - a) aaa 
| of their substance freely, and furnished ¢),:, cet 
| full quota to the war. 1 ask the House. whil. su oe 

| taking this into consideration, also to beg» ° , Ae R 
|| mind the additional fact that the war Was pro. vr itofm 

re 


Will the gentle- | 


with the wool manufacturers have agreed upon | 


|| to receive some protection in order to carry | 





} 
} 
| per quintal cheaper than we can catch them, and we | 


| 


| longed and the services of more men we 


re ren- mittee on 
|| dered necessary by the conduct of the people ere 
| you propose to take care of Some of thoi, Teast? 
ports were the rendezvous of blockade-runnors a mmitte 
and piratical cruisers upon our commoeres Eching DO 
Halifax, the headquarters of provincial fish. ~ Bat Ww 
ermen, was also headquarters tor depredators to the lar 
upon our interests. It is too soon yet to henees hauntiess 
the Chesapeake or the Howqua. I amamiecajly sared DY 
disposed toward the people. I wish them »} - rea: 
harm; but I cannot respond to the desire to yy. pod a 

| tect their interests at the expense of our sie _— 

By the bill the Provinces are to give us {yo Years. 
fishing along their coast. They are not to jp. Tee neroo 

sist upon the three-mile restriction to whieh 1733. 


| we foolishly agreed in the convention of 18] 
| But my constituents assure me they do not place 
| great value upon the boon. They are willing 
| to take their chances of catching fish whore 
| they ean, and allow the provincials to do the 

same. ‘They write me not to be influenced by 
this consideration. . 

Mr. Cartier, in the Canadian Parliament, 
said three years ago that the cod fish was a yal- 
uable fish, and was strong enough to carry the 
| treaty of 1854, and that it would carry a re. 
| newal of the treaty in 1865. But the fisher. 
| men that I represent assure me that the codfish 
does not swim within three miles of Nova 

Scotia, and for that reason there is no need of 
| asking provincial permission to catch him. Mr. 
Cartier should rely upon some more stable 
assistance in carrying a measure of this mag. 
nitude. 

Sir, I have already spoken longer than I 
| intended. I have this to say, in conclusion: 
that while we yield the bounty, while we yield 
the reciprocal part of this bill, we do ask to 
be treated fairly. While we are advocates of 
the great protective interests of this country, 
| while my constituents year after year send men 
here to vote a protective tariif on all the grea 
industries of the country, thus benefiting oth- 
ers and endearing the prices of the articles 
they consume, while we willingly and cheer- 
fully pay our additional assessments in conse- 
quence of the tax upon the various articles o! 
| consumption, we in turn ask to be treated sim 
| ply with average fairness. We ask barely the 
average of the protection we cheerfully accord 
to others. I trust to the sense of justice ol 
| the House to accord it to us. 

Mr. WASHBURNE, of Illinois. Iam not 
going to speak to the general question of this 
bill, for I have not yet made up my mind to 
what extent I shall support it. But there is 
| one provision in it which has my hearty appro 
bation; and it is the precise one which was 
reported by the Committee on Commerce re 
pealing the fishing bounties; and I desire at 
this time simply to place upon the record some- 
thing in relation to these fishing bounties 10 
order to show when a particular interest gels 
once fastened upon the Government how 
holds. 

The gentleman from Maine [Mr. Mornt.t] 
has properly stated that these fishing bounties 
commenced under the law of 1790; and they 
have been kept up by various acts since. They 
owe their existence much, no doubt, to te T 
rhetorical and rounded periods of Mr. Webster. 
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Now, I have a statement here furnished by hes 
the Treasury Department showing the — Ave 
amount of money this country has paid to this ee 


favored interest. It appears that we have paid : 
since 1793 no lessthan $15,341,734, amounting us 
to an averege of $222,329 per year. 
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Mr. P ‘KE. ?P robably not one quarter of the 
the six million aeres that the Lilinois 





galue of 

’ ste 1 ws lroa got. 

. ue VV ASI IB URNE, of Llinois. I am not 
_  aiseuss that question. 1 discussed it 
. tay, and shali be prepared to discuss it 


whenever the question comes up. | 
‘ve to discuss the fishing bounty ; and | 
y to see my friend from Maine [ Mr. 
‘wagni animous enough to come out to 
nort the propos ition to strike off the fishing 
‘ees, 1 believe the gentleman has been 
sew fair avout it. And I will say 
a ae my dis tinguished colleague on the Com- 
ee on Commerce, (Mr. Exior, ] who rep- 
« a large fishing interest, that he also 
curred with the other members of that 
aittee in reporting this bill to-repeal the 
ng bor inties. 
: | was simply desirous of calling attention 
+ the large amount of money paid for fishing 
ie ‘es, as shown in the following table, pre- 
red by J. A. Graham, Assistant Register of 
lreasury Department : 


it is to the 


nt 
ePselut 


+ erhibiting amounts paid for fishing bouniies 
from L791 to 1805, both inclusive. 


Yatement 


> ; 
Bountie S. 





$72,968 
93.765 
66,282 
76,889 
80,475 
94,688 
128,607 
87,855 
74,520 
104,448 
117,173 
145,988 
152,927 
162,190 
161,253 


47,165 
3,406 


84, 
119,915 
148,918 
161,622 
197,833 








149,897 
176,711 


198,728 
215,860 
206,185 
239,147 
261,071 
197,641 
nee 
219,7 74 - 


301,631 
355,141 
235,613 
169,$ 934 

249/075 
289,839 
274,944 
276, $2? 7 
243,4 34 
287,604 
286,796 
328,267 
304,569 
323,199 
374,286 
346,196 
271,838 
464,178 
889,500 
$26,962 
484,821 
457,358 


429, 556 


359, 007 

352,876 

317,218 

Total sixty-nine years........-.ssesssees-se0e$15,341,734 
a en $292,399 


Average under law of 1792. 
“verage under law of 1813 
Avera? per year for last twenty-five years .. 
Average per year for last six years.................. . 399,473 
During the late war, when the country has 
en taxed to its utmost to raise funds to carry 





170,054 | 


197,179 | 


814,150 | 


319,855 |} 


143,716 |} 


it on, we have paid three or four million dol- 
lars for these bounties to tl 


Mr. ELIOT. 


here, 


1e fishermen. 
| want to say for myself just 
that while it may be true that the amount 


lliimois | Mr. 


has been paid by this Govern- 


stated by the gentleman from 
WASHBURNE } 
ment for the bounties named, vet it is also true 
that there is not a ' 


great maritime Power on 
the face of the earth that has not paid double, 
treble, and nearly quadruple the amount that 
this Government has paid, either in the form 
of direct or indireet bounty to the cod-tisheries 
belonging to those nations, for the very purpose 
of securing to them that which this Govern- 
ment desired to seerfre to our fishermen; that 
is to say, a firm, able and skillful body of men 
who in time of war could stand upon our decks 
and quarter-decks and fight our battles at sea. 

Now, sir, there is not a naval Power on the 
earth that has not done twice and three times 
as much as this nation has done. 

Mr. WASHBURNE, of Lllinois. I have fot 
been speaking about what other Powers have 
done. I have been showing by oflicial records 
the amount of bounties paid to this interest in 
the Northeast, amounting, as I have said, to 
the sum of $15,341,000. 

But the gentleman has also put it upon an- 
other ground, one upon which it has been often 
put; he claims that these bounties are neces 
sary to sustain this nursery of fishermen. Now, 
I could never realize that exactly, any more 
than that we should grant a bounty to beef and 
pork to sustain a nursery for soldiers on the 
prairies of Lllinois. 

Mr. BLAINE. Ifthe gentleman will allow 
me a moment, I wish to state this fact, to which 
I called attention in the Thirty-Kighth Con- 
that but $15,000,000 has been paid to 
this interest from the beginning of the Govern- 
ment. Now, sir, the war progressed three 
years before bounties were paid to men who 
enlisted in the naval service. If the number 
of men brought up in these fisheries who en- 
listed in the naval service had been paid the 
average bounty that was paid to soldiers, the 
amount paid would have more than doubled 
the entire fishing bounties which have been 
paid in seventy-six years. 

Mr. WASHBURNE, of Illinois. Independ- 
ent of any question of the amount paid, many 
of these bounties have been obtained through 
the grossest fraud and perjury, and | think that 
was one of the reasons why my colleague from 
Massachusetts [ Mr. Ex1ior] on the Committee 
on Commerce was induced to give his consent 
to the repeal of the fishing bounties. I have 
a letter here on this subject from the Secretary 
of the Treasury, which [ ask to have read. 

The Clerk read, as follows: 


gress: 


TREASURY DEPARTMENT, February 7, 1866. 

Str: Inreply to yourinquiries relative tothe oper- 
ation of the existing fishing-bounty laws and their 
contemplated repeal, contained in your letter of the 
3d instant, I transmit in the first place a copy of the 
regulations that have been prescribed by this Depart- 
ment to aid in carrying out the laws on the subject 

From these you will learn the main features of the 
laws, their dates, and the method of carrying them 
into execution. 

I transmit likewise a tabular statement of the 
amount of bounties paid (in the aggregate) each year 
for the last seventy-three years, ever since the first 
enactment of a bounty law in 1792. 

You will observe that the aggregate amount pid 
in the last six years is $2,390,540,and the average 
$399,473. The payments were somewhat reduced in 
1863, 1864, and 1865 by variouscauses, partly, of course, 
by the same which effected so large a reduction inthe 
tonnage of other branches of ourmercantile marine, 
and partly by the efforts made to prevent fraud and 
irregul: — in preferring and allowing the claims. 

The law of June 20, 1864, also effected some reduc- 
tion in the amount of bounties paid, mi iuny of the 
fishermen preferring the privilege of purchasing their 
salt in the British Provinces free from the duty im- 
posed by our laws to their claim for bounty. From 
this cause the allowances will doubtless this vear fall 
largely short of the general average, though it is 
impossible at present tospeak with exactness on this 
point, theestimates not having been approved as yet. 
Touching the matter of frauds it is of course impos- 
sible to make any definite statement of their extent. 
I can only say that in the last season nearly a hun- 
dred vessels were thrown out of the lists from various 
causes, upon the reportof a special agent assi; gned by 
the Departme nt to investigate the claims. Thechar- 
| acter, too, of the frauds and irregularities is as vari- 
ous as their number is uncertain. I will mention a 


| single instance where aclaim in due form was pre- 
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| that it has cost something to maintain the 
ing interests, and perhaps as much as has been 
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| sented for bounty upon a vessel which was dliscov- 


ered to have been for several years 
sunk in an obscure inlet 
and one which it is freque 


dismantled and 
A prine ‘ipal mean ov ff oa 
ntly diliicuit to detect, is 





found in the very general practice of tabrieating the 
log book after the termination of the voyage, so as 
to present a history such as will ure the bounty 
without regard to the facts of the case. 


Livarn that the making of “logs’’ is a branch of 
trade of considerable importance at some of the fish- 
ing ports. 

These are doubtless incidents inseparable from the 
bounty system; | thereforesuggest no remedy, but 
being satisfied that the Government reeeives no ad- 
vantage from the payment of bounties I have recom- 
mended their discontinuance 

My object in suggesting a provision allowing fisher- 
men to take their salt from bond without payment 
of duty was to compensate them in 
for the loss of bounty by contribatin 
convenience in the 
than in the 


loses 





certain degree 
so much to their 
€ purchase of salt at home rather 
’ British Provin es. The Government 
nothing in duties, for the fishermen would, 
without such liberty, — themselves of the existing 
law to purchase abroad, and the benefit to our car 

rying trade isconsids rable ; ae rusethe salt market is 
transferred from British territory to our own. 

[t was with these views that I transmitted my ree- 
ommendations to the Committee on Commerce on 
the 11th ultimo, 

Ll am, sir, very ny, 

. MeCULLOCH, 
i ary of the Treasury. 
Mr. Wasnuscrne, Chairman Committee on Commerce. 

House of Repr sentatives, 

P. S.—I need hardly add the amounts 
year are for bounties earned in the 
ing. 

Mr. PIKE. I would ask the 
whether the frauds referred to did not oceur 
under the very corrupt Adminstration of Mr. 
Buchanan, and whether these frauds were not 
done away with under the Administration of 
Mr. Lincoln. 

Mr. WASHBUR 
state. tad ; » ig 

Mr. PIKE. I understand that 

Mr. WASHBURNE, of Llinois. Lam sorry 
to saythat from this report of the Secretary of 
the Treasury it appears that it is not so. 

Mr. PIKE. So far as I know, it is. 

Mr. WASHBURNKE, of Hhinois. I have said 
all 1 desire to say. 

Mr. BANKS. Ido not doubt that there have 
been many frauds connected with the fishing 
bounties, perhaps to the extent described by 
che gentleman from Illinois, but frauds are in- 
separable from all matters connected with the 
Government, and if we are to abolish any tax 
or revenue or system of favor on account of 
possible frauds, we shall have no Government 
atall. The gentleman from Illinois must see 
that he would destroy every means the Govern- 
ment has to support itself on the reasoning of 
the Secretary of the Treasury. I do not doubt 
fish- 


paid in each 
eason preced- 


gentleman 


NE, of Illinois. I 


cannot 


to be the fact 


stated, and yet the Government has derived 
much benefit from it. The fishing interest was 
the foundation of the commerce of these States. 
But for the prosperity which it initiated and 
upheld there would hardly have been a con- 
stituency in the State of Iilinois. It has en- 
abled the capitalists of this country to expend 
$1,100,000,000 for railroads, S800,000,000 of 
which have been expended within the last ten 
years. And it will enable the country to spend 
$800,000,000 more during the next ten years 
for railways, in a great degree for the West, 

during the next ten years. It is not exac tly 
just nor exactly liber: al for the gentleman from 
Illinois [Mr. Wasusurne] to taunt the Kast 
with the receipt of this bounty, even to the 
extent which he has stated, when it has been 
expended to build up the prospe rity especially 
of his particular section of country. 

Mr. WASHBURNE., of Illinois. It was not 
in the nature of a taunt. I only stated a fact ; 
lL am not in the habit of taunting. 

Mr. BANKS. I receivedit as a taunt. The 
gentleman said he was going to put it upon 
record forthe benefit of future generations. 
ment of the amount of money paid to this in- 
terest. 

Mr. BANKS. Aon omen Say to the 
man—not for the purpose of having my re ply 
go down to future ge nerations- —that that whic 
was given us was for the benefit of the country ; ; 
and it was as wisely expended and as wisely 


gentle- 


ww se na 





is 


wip 
| 
:e 
ag 
e ee 


oe 
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bestowed as any other favor ever received from 
the Government by any other poe of our 
people. As we have progressec in civilization 
and prosperity, we have been able to dispense 
with this assistance. And I do not suppose 
that that part of the country which I represent 
in part will press against the judgment of the 
West or the central portion of the Union the 
continuance of this bounty. 

Mr. ALLEY. I rise merely to say a word 
ia reply to the remarks of the gentleman from 
Illinois. I have the honor to represent a dis- 
trict which is largely interested in the fisheries, 
and I cannot permit the declarations and state- 
ments of that gentleman to go to the country 


without saying a word in behalf of an interest | 
so important to the country generally, an’ to 


my constituents in particular. 


see the gentleman from Illinois [Mr. Wasu- 


BURNE] assailing every interest that favors || 
I'ew England upon every opportunity that | 


presents itself. | know not why it is; but ever 
since | entered Congress, he has seized with 
avidity upon every opportunity to censure the 


acts of New England, and to go against her | 


interests. ‘That he is watchful and vigilant in 


guarding the door of the Treasury I know, and 


for this | commend him; but it seems to me he 
is a little more severe upon New England in- 
terests than justice or policy require. 

Now, with regard to this question of the 
fishing bounties, it seems to me that there was 


no necessity for the gentleman from Illinois to | 


make such an attack upon that interest as he 
has made upon this occasion. With regard to 
the charges of fraud that have been made upon 
those who have received the benefit of this 
bounty, that has been the cry from the com- 
mencement of the opposition in this Hall to 
this bounty system. ‘The repeal of those fish- 
ing bounties has been sought over and over 
again by the southern members of Congress 
when they were here, upon the ground chiefly 
that the interests of New England were thereby 
favored to the exclusion of other sections of 
the country, and so apparent did it appear that 
it was solely for that reason that their efforts 
proved always unsuccessful. 

Sir, as my colleague [Mr. Enror] has ob- 


served, it has been the policy of all other na- | 


tions to favor above almost any other industrial 
pursuit the fishing interests. England has spent 
ten dollars where we have spent one in foster- 
ing that interest. France has done several 
times as much as we have done in the same 
period of time. Spain has done a great deal. 
And even Portugal has regarded that interest 
as one of the most important. At times in her 
history, L believe, she has regarded it as the 
most important of her material interests. And 
so also with thrifty and sagacious Holland, as 
it has been with all countries that have had a 
fishing interest to sustain and foster. 

It has been conceded, I believe, by all states- 
men in other countries, and it has been held 
by the wisest statesmen of this country ever 
since the organization of the Government, that 
there was no interest that needed fostering 
more than the fishing interest, so far as the 
growth and prosperity of the maritime inter- 
ests of the country were concerned. And who- 


ever will reflect upon the advantages which | 
have been secured to the maritime interests of | 


this country, and understands and comprehends 


what the fishing interest has done forcommerce, | 
what it has done in the way of furnishing men | 
for our Navy, | think cannot certainly grudge | 
the small amount expended by the Govern- | 


ment for the fishing bounty system. 


If there was no other benefit to be derived | 


from it than that we have already derived 
from its being a nursery of seamen for the 
benefit of the commerce of the country and 
the naval interests of the country, that alone 
weald be sufficient to justify this small ex- 
penditure. For although in the aggregate it 
amounts to a large sum, when you consider 
the period of time it covers, from 1790 down 
to the present moment, a period of seventy-six 
years, the amount per year is very sinall. 








| 
1 Why was it that the fishing bounties were 
'| granted by the founders of the Government? 
Chiefly because they saw the overruling ne- 
| cessity for a nursery of seamen, but partly, 
| also, on account of the onerous duty on salt ; 
| and the benefit which has been derived from 
| that source has gone a great ways to offset the 
| amount paid out for bounties. 

But, Mr. Chairman, that the fisheries are 


| of vast importance to this country, as much so 


as to any other country, needs no argument, I 
trust, to convince this House. That they are 
| local, comes from the necessities of the case, 
| and however much gentlemen may be disposed 
to disparage them, they form, and must con- 


affecting vitally our material interests, but as 


tance to our commercial and naval service. 
What American does not feel proud of the 
|| glorious record made by our hardy fishermen in 
|| méritime warfare upon the decks of our frigates 
|| and gunboats in the several wars in which we 
| have been engaged? I cheerfully admit that 
|| in striking down the fishing bounties you give 
|| them some equivalent, though slight, in other 
provisions of the bill, for which, I trust, we 
shall be duly thankful. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Massachusetts has accused me of 
| voting against New England measures. I would 
| like to know what particular measures I have 
voted against which he has not voted against. 
He has made a general statement; I desire that 
it shall be made specific. 

Mr. ALLEY. I will say, Mr. Chairman, 
that [ am not here to specify any particular 
measure; but I do not believe that there is an 
individual member who has been here as long 
as | have who will not bear witness to the truth 
of my assertion when I say that the gentleman 
from Illinois has upon every occasion gone 
against New England interests, especially when 
it involved expenditures of public money. 

Mr. WASHBURNE, of Illinois. Can the 
gentleman state one occasion when I opposed 
New England interests? I can state one occa- 
sion when the gentleman from Massachusetts 
undertook to get in a little amendment about 
leather. I went against it, and the House went 
against it also. [ Laughter. ] 

Mr. ALLEY. The gentleman’s statement is 
& gratuity entirely; | never undertook to get 
in such an amendment, never against a vote of 
the House, or when the House did not sustain 
me. 

Mr. GRINNELL resumed the floor. 

Mr. LYNCH. Willthe gentleman from Iowa 
yield to me for a moment? 

Mr. GRINNELL. Yes, sir. 

Mr. LYNCH. The gentleman from Illinois 
has said that the Government has paid to the 
fishermen $15,000,000. 

Mr. WASHBURNE, of Illinois. I did not 
say that. The Secretary of the Treasury said it. 

Mr. LYNCH. Well, as Lunderstand, the gen- 
tleman takes the ground that that $15,000,000 
has been paid as a bounty to a class interest. 
Now, I desire to ask the gentleman a question. 
If that interest had been taxed $15,000,000, 
who would have paid the tax finally? Would not 
|| the consumers have paid it? I presume the gen- 
tleman would answer in the affirmative. Now, 
| sir, if $15,000,000 has been paid by the Govern- 
|| vernment asa bounty, have not the consumers 
| finally got the benefit of that? 
| Mr. GRINNELL. Mr. Chairman, I shall 
| hereafter, when the opportunity arises, offer the 
|| following amendment: 
| 
| 
| 
' 








Add at the end of the third section the following: 
On wool ten cents per pound, and ten per cent. ad 
| valorem; cleansed, twenty-five cents per pound; and 
on shoddy or mungo, fifty cents per pound. 
Mr. Chairman, the national pulse hasa feverish 
' throb. Rumors of conspiracies against our na- 
_ tional credit pass from city to city with the speed 
| of lightning. The alliance of any party with 
| our foreign enemies was thought to be impotent 
'| for mischief while carrying a debt to be honor- 
ably discharged by a tariff and internal revenue 
ii tax. We have rested ina delusion, Foreign 


tinue to form, an important element not only | 


|| nurseries of seamen of overshadowing impor- | 
Iam not surprised, but I am very sorry, to | 
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emissaries, taking advantage of gluted on... 
markets, since a mighty army of men and ha. 
are disbanded, and the high re, 


1 Price of fabric, 
woven with dear labor, and from cotton m “es 


times its usual price, are perambulat 
Northwest, organizing free-trade leagnes wy 
exclamations on the rumors of rich dividend: 
on manufacturing stocks, and scattering th: 
tracts thick as autumnal leaves in the forest; nd 
are hopefiu! of early results. It is section agning 
section, occupation against occupation, — The 
national league is officered most sagaciously wis 
an array of high-sounding names, and jp a 
back-ground are the sinews of this foreign war. 
fare, controlled by agents apt in combinations 
who have, by the enlistment of newspapers 
adopted one half of their free-trade maxim 
namely, ‘‘to buy where you can buy thy 
cheapest.’’ ot 

We are carried back to that well-established 
fact in our legislation, that subscriptions were 
made in Manchester and Glasgow of 860.99 
and in all not less than $1,000,000 were 
of British money to break down our tariff jy 
1846. This was deemed a wise investment jf 
but one per cent. was made on their exporta, 
tions, and since they sold more than one hyn. 
dred million dollars’ worth of goods a year to 
us following 1846 than the five years preceding, 
the return was most satisfactory. How much 
more tempting is the prize now! We haye 
added ten millions to our people and from foyy 
million things have made men with the wants 
of civilization. Hungry war for years has de. 
voured our substance, and fratricidal strife and 
slaughter has lessened our usual production, 
yet we have a surplus of 50,000,000 bushels of 
wheat and 200,000.000 bushels of corn Waiting 
for purchasers. An annual importation of 
$370,000,000 in value of goods fails to glut the 
market, and our bonds, by the world’s judg. 
ment better than consols, can be had for sixty- 
five cents on a dollar by a gold standard: and 
so stands our national balance-sheet that atter 
exporting all our gold and the same amount of 
domestic products the present year as the last, 
that to protect our bonds and corporate indebt- 
edness $200,000,000 in value of our bonds would 
be required. Nowonder that we tempt the spirit 
of perfidy and cupidity which, like birds of evil 
omen during war, hovering, waited for our 
national annihilation. 

I have before me a letter of recent date from 
one of our distinguished citizens now in Lon- 
don, from which | read the following: 


. Hany 
Ing the 


5 


h 
ue 


spent 


“The idea of supplying our markets is uppermost 
in their minds. heir iron-works are vastly ex- 
tended—one establishment covering near twenty 
acres of land. They have no idea that we havea 
right to do anything but raise the raw material and 
send it to them to be worked. af 

“T wish every American could hear these British 
talk free trade. They fairly hate us because we have 
a tariff. A member of oneof the largest manufactur- 
ing firms in Great Britain said they would have our 
tariff reduced this session of Congress. They think 
MorRILu ought to be hung instead of Jeff. Davis—a 
very high compliment.” 


Our consul at Liverpool warns us that great 
efforts will now be made by English capital- 
ists and manufacturers to induce us to reduce 
our tariff and permit them to do all our manu 
facturing. ‘There will be a terrible pressure 
put onthe Government.’’ Thisis the language 
of the London Mining Journal: 

“The formal constitution of a free-trade league in 
the United States is avery hopeful sign. The repre- 
sentatives from the South are almost sure to vote lor 
it, and it will be strange if the West doesnot. Should 
these anticipations prove true, we may expect avery 
large trade with that country.” 

But on home testimony this suspense 1s not 
to be of long continuance. An officer of the 
league, author of the ‘‘Buckeye Abroad, 
and of ‘‘ Eight Years in Congress,”’ who made 
in this House a strange commingling of figures 
and fiction, takes up the prophetical office 
in his book of speeches, and announces pre 
fatorily that ‘before 1868, agriculture and 
commerce, labor of all kinds, consumers of 
every degree, will join in a new Bund to res- 
cue famishing toil from fiscal tyranny. Suc 
is the strain prophetic taken up by that Sam- 
uel who has not perished between the temple 
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of freedom 2 
the emissarl 


es who would destroy our domes- 
- «adustry and give England a market worth 
ue than the trade of her colonies and the 
vag, Stern justice is the most we owe to 
ntry,and before asking us to accept of 
Jésh theories of her economists and bribes 
- agents let her make apologies that in 
- night of our war she raised slave- 
ors to the dignity and power of 
-,erents. Let her atone for masked neu- 
sity compounded with the crimes of pirates, 
he her honored citizens furnished capital for 
‘ho fitting out of the Alabamas and Shenan- 
joahs to sweep Our commerce from the ocean, 
ia t our claims of millions of dollars lost 


mt 
Indies. 

that cou 
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of her 
drear 


the . 
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on the oceans, with which that Government is | 


chargeable, then we may consider the question 
of “famishing toil, and whether it shall be 
our policy to degrade and oppress labor to the 
foreign standard or invite the skilled artisans 
of the Old World to the comfort and compe- 
rence to be found in the New. The question 
of our national independence and readiness to 


0 ° . . ° ° 
meet any domestic war or foreign invasion I 
leave to be decided by the following reflection, 


which needs no comment, being both a finan- 

sson and a political caution and warning: 
ECONOMY FROM AN EX-REBEL. 

Asagacious rebel general recently remarked, 


“We made two great mistakes. Had we avoided 
them we should have cpnquered you. The first was 


cial le 


that we did not substantially destroy the protective | 


features of the tariff in the winter session of 1857-58 


and the altar of sacrifice. Such are | 


by an act which provided _a rapid annual sliding | 


seale to free trade. As a Democratic measure, we 
could have passed such a law and heldit tight on you 
till it had closed the furnaces, workshops, woolen 
and cotton mills, and steel and bar and iron works 
of the whole North and West, and scattered your 
workmen over the prairies and Territories. When 
the war was ready for you you wouldn't have been 
ready for the war. r 
equipped and put in the field a large army, nor built 
ga navy. You would have been without supplies, 
machinery, and workmen, and you would have been 
without money andcredit. Oursecond mistake was 
in withdrawing our Senators and Representatives 
from your Congress. Had we left them there, their 


yote, combined with the northern Democratic, would | 


have thwarted every military and financial measure 
necessary to enable you to carry on the war for a suf- 
ficient length of time to have enabled us to seize the 
Government, occupy some of your States, obtain 
recognition abroad, and dictate hard terms to you. 
How the —— we blundered in these two respects I 
can't understand, except upon the hypothesis of an 
overruling Providence,” 

He who now, under the guise of friendship 
for labor, proffers free trade or even a reduction 
of our tariff, save to make it equal, and shouts 
“Monopoly !’’ todecry our manufactures, strikes 
at ourinfant enterprises, builds up mighty rivals, 
and deserves execration. I venture a reply, and 
propose to 

1. Examine the charge of monopoly. 

2. The theory and practical results of free 
trade. 

8. The true policy and just demands of the 
agricultural interests of the Northwest. 

MONOPOLY. 


Monopoly is a most convenient term of re- 
proach on the lips of free traders who find it 
more convenient to excite prejudice than to 
answer arguments, it meaning exclusive advan- 
tages or control by production or sale. It is 


easy to prove that free trade tends directly to | 


establish a foreign monopoly, while protection 
will distribute the benefits of trade and pro- 
duction at home. 

A hundred years of direct and indirect pro- 
‘ection, by the British Government, of their 


manufactures, has brought together well-skilled | 


labor, and making an alliance with amoneyed 


power has secured colossal fortunes which at | 


the first opportunity would be launched upon 
inant enterprises, paying larger interest for 
money and meeting heavy internal taxes, and 
without governmental protection. 

Great Britain has had a long experience. 
She controls her own markets, and has the 
power to combine her merchants, ship-masters, 
and capitalists to break down any rivals. She 

as nothing to fear from unfriendly legislation, 
and experience has given a technical and busi- 
hess skill which sways a capital that will forego 
Tetarns to-day, if on the depression or ruin °° 


You could not have armed and | 





| to her rival as in the past. 


our industry she can in the future dictate prices 





The power of capital entices the strong and 
controls the weak. In the language of Edmund 
Burke, ‘*The large capitals of Great Britain 
are the great instruments of warfare against 
the competing capital of foreign countries, and 


ing by which the supremacy of our manufactures 
can be vaniutabned.” Our labor costs thirty 
per cent. more than hers, and cash capital 
is fifty per cent. dearer; but by protection our 
workmen became so far skilled, and aid to such 
an accumulation of capital by skillful manage- 
ment that certain articles are’ made cheaper 
here than in anyother country. There are, of 

this class, printing presses, sewing-machines, | 
India-rubber goods, reaping and mowing ma- 


chines, forks, hoes, axes, shovels, cut nails, |! tion of the country with foreign goods. It 


combs, tacks, and clocks. 
if Great Britain alone manufactured these ar- 


ticles that they would be as cheap as now when || 


| we can defy her competition in the markets of 





the world? Repeatedly has she broken down 
rivals to control the markets, and nothing is 


| plainer than this, that the spirit which forbade | 


the colonies to manufacture before the Revolu- 


tion, and has used the power of genteel bribery | 


to break down our tariff, was to establish a for- 
eign monopoly, whose establishment could be 
measured by the dependence of labor, and their 
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from our national policy. In the decline, not 


| less than in the rise and progress of nations, 


| we have enforced the wisest lessons of political 


| economy and warnings in the memory of those 


i . . _ ~ os 
years which mark the eras of 1837 and 1856, 


|| under a rule which brought low prices, little 


' } . . . 
tal demand for labor, financial convulsions, and 
are the most essential instruments now remain- || bankruptcy in our country. 


l'ree-trade maxims and theories may be polit- 
ically sound as between States under one Gov- 
ernment with joint liabilities and common in 
terests and motives to expan ion; but can we 
put them in practice? 
ing— 

1. A breach of faith to the employers of cight 
hundred millions of capital which has been 


I answe r, no; involv- 


i e . 
| invested under the implied pledge of protec- 


tion such as a tariff affords against the inunda- 
is 


Who believes that || the policy inaugurated in the preamble to the 


second act passed by the First Congress, that— 


“Whereas it is necessary for the support of Gov- 
ernment, for the discharge of the debts of the United 
States, and for the encouragement and protection ot 
manufactures, that taxes be laid on goods, wares, and 
merchandise imported.” 

Washington, in his homespun, signed the pro- 
tective law; and the nation has never had a 
free-trade President, but rather received those 
molding influences by the authority of the great 
names pledged to manufacturing interests, lead- 


regard for us by the prospect of national || ing to a development that for the last fifty years 


destruction. 

If, then, tariffs create a monopoly, it is one 
in which the Government and the whole people 
have an interest, furnishing articles for taxa- 
tion and giving scope for enterprise and diver- 
sifying labor, establishing independence and 


| thrift by those methods approved in the history 


of the strongest and wisest Governments of 
earth. It is our first duty to secure to the na- 


| tion those privileges to which the endowments 


of nature give title; to discriminate against an- 
other Government is to invite labor on our own 
soil to be better paid, and where the citizen may 
find a fair field for his industry and skill. Isit 
then the monopoly of trade or a section? Not 
at all. He may at his option work in leather, 
at the forge, in the cotton or woolen mill, 
whether a citizen of Maine or lowa. 
no special permits for the purchase of cotton 
or wool or leather. 
Merrimac to the Missouri, can be obtained for 
a trivial sum. In Pennsylvania, coal lands by 


There are | 


Water-power, from the | 


the acre can be bought at the rate of one mill a | 


bushel for coal in the mines; and iron ore atone 
yenny a ton. 
cakes Superior and the iron mountains of Mis- 
souri are awaiting purchasers at nominal figures. 


The untold mineral wealth of | 


From the meeting of the turbid waters of the | 


Missouri with the Mississippi, up to the leaping 


| nes . . 
Minnehaha, there is water power, virtually free, 
sufficient to weave clothing for all the people || 


on the globe, and coal sufficient in the State of 


lowa alone, by the testimony of geology, for | 


domestic and manufacturing purposes to meet 
the wants of all civilized nations, which ean be 


| bought at the price of a New Jersey peach 
orchard or a New England pasture by the acre. 


Where is the manufacturing monopoly? Capi- 
tal from abroad and skilled labor are more than 


| welcome. The protection of law, national pride, 


and every social interest, invite competition 
and summon ¢capital, enterprise, and skill, to 
share the dividends of mechanical industry. 
What more delusive, then, than this ery of mo- 


nopoly when all the avenues of trade on our own 


|| soil are alike open to every capitalist or free- 


trade croaker, native or foreign? 
THE PROPOSED ANTIDOTE. 


their growth has been double that of our popu- 


lation. 
> 


2. A change of our long-approved policy 
would involve a reducing of our operatives, 
the workers in iron, leather, and in the cotton 
and woolen mills, proximately to the standards 
of foreign labor. ‘That plane of the operatives 
of the Old World which represents a hundred 
million people is far below ours in the dif- 
fusion of intelligence and the promotion of 
comfort and morality. Ourten millions would 
have no adequate power to draw up to us a hun- 
dred millions wanting in the versatility of our 
people too poor to emigrate; and the alter- 
native would be presented in a demand inex- 
orable as death to sink to poverty and discem- 
fort or seek another employment. Mercantile 
or professional life would furnish but few open- 
ings, and skilled labor could only betake itself 
to agricultural pursuits. What arithmetic could 
then compute the years of apprenticeship and 
dear experience wasted by millions as novices? 
Where the scope for mechanical skill and 
inventive genius so necessary to develop and 
employ the varied gifts of the race? The 
delicate artisan, with untrained muscle, then 
comes into competition with brawny workmen 
in the field, a transferred from « profitable 
consumer to a producer, there follows over- 
production and a glutted, worthless market. 

3. It would deprive the nation of that cheap 
method of collecting revenue which, by the con- 
current judgment of the wisest Governments, 
is the least oppressive and offensive to the peo- 
ple. It would destroy, by a safe judgment, 
two thirds of the product of our manufacturing 
industry, amounting to $2,000,000,000 annu- 
ally, and deprive the Government of not less 
than fifty millions now collected by excise duty, 
leaving no alternative but repudiation or a 
direct taxation on real estate more oppressive 
than has ever been borne by any nation in 
modern times. 

4. This dispersion of skilled labor, sure to fol- 
low unsuccessful competition with cheap capi- 
tal and poor-paid labor abroad, and the closing 
| of manufacturing establishments, would pre- 

sent to powerful nations salient points of attack, 


1] 
| 


I turn to the antidote of monopoly—freetrade || and greatly lessen our security. 


—most wonderful panacea fgr a nation’s ills, 
as if the physician, prescribing in sickness, ever 
took his own medicine. It is not France, her 
annual tariff duties being next in amount to 
those of Great Britain, which are $120,000,000 
annually ; more than double our own; asa term 
applied only a philological petty larceny; nor 


| does the real free trade, as illustrated by Portu- 


gal, Turkey, and nations of lower rank, pre- 
sent those attractions which should swerve us 


With a small army, and facilities furnished 
by furnaces in full blast, manufactories in good 
order, and abundant workmen, we established 
our promptitude and ability to build navies, 
mod and mount guns, equip and clothe regi- 
ments with such facility that our success in the 
rebellion was early assured; and the failure 
of the rebels as plainly foreshadowed in their 
want of furnaces and factories, on the closing 
of their ports to unfriendly nations. 
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In a foreign war, without that proper national / 
independence which isour birthright,commferee || I 
|| tariff poliey, it will become the duty of Congress 


vexed, skilled labor dispersed, great establish- 
ments required to be built, and capital timid, 
‘mn wonld beeflected. Therefore, [hold a 


our ruin w 


prospered, diver d industry as placing proud 
and unfriendly nations under a cheaper and 
not | ilutary restraint than the presence of 
a mighty army and navy. The historian of 
Napoleon illustrated this philosophy thus: 


‘* Protection, the industrial creation of Napo- 
leon, was the most precious and principal cause 
a policy which is now ap- 
proved by the Emperor of Russia. 

5. Free trade renders the agriculturist de- 
pendenton an uncertain, fluctuating, and distant 
market; uncertain and fluctuating forthe reason 
that the costs of carriage are subject to slight 
variations, while a surplus of heavy products 
near the consumers renders those distant of no 
value. In illustration of this position the maker 


of his conquests, 


of cutlery at Shetlield or a French shoemaker 


cannot afford to accept of the gift of a cargo 
of corn at Chicago or of a load of wheat fifty 
miles from a railroad in Lowa. 


on this distant market would add to the dis- 


ability of farmers by exchanging gross products | 


at a heavy cost of transportation with the pro- 
ducer of concentrated values in skilled labor 
costing but a small per cent. of the value to 
reach a market. 
States good land beyond the suburbs of cities 
is valued according to its proximity to a high 
market, and save for grazing, that market is 
only attractive where there is a dense popula- 


tion, a condition which is not possible where 


agriculture is the chief occupation. 

6. It would arrest immigration. What is 
the basis for the prediction that half a million 
people from the crowded States of the Old 
World will the present year make a home with 
us but this, that we pay higher wages than in 
Europe, and that our lands are attractive be- 
cause their products find a near and ready mar- 
ket? Open the ports free to foreign goods, and 
the cheaper interest for money and the long- 


fostered manufacturing establishments of the | 


Old World would put out the fires at our forges 
and close nine tenths of our cotton and woolen 


mills, as the latter were closed not long since | 


when nota yard of broadcloth was made. Col- 
ossal wealth and foreign combinations would 
so far prostrate our mechanical interests that 
operatives would be compelled to return to the 
old country or enter into competition with the 
farmers, which would glut the market, and be- 


cause of the great distance from the consumer | 


render well nigh valueless the farmer's pro- 
ducts. Shall we turn back the ship-loads of 
sturdy adventurers and laborers, depriving the 
nation of the coin, to the value of millions of 
dollars, which they will circulate? Will we push 
our great national railway to the gold mines and 
the Pacific? 
population which is wealth, and a development 


of ovr mines; the increase of our lake and river | 


commerce; the multiplication of our animal 
races, and the building up of cities and towns, 
furnishing the best markets for gross products, 
which never can have a permanent establish- 
ment in a simply agricultural community except 
at the gate of commerce? Can we afford to 


accede to the wishes of our enemies across | 


the ocean, remaining exporters of heavy cereal 
products to receive only concentrated values, 
when by our homes we have skilled artisans, 
abundant motive power, raw staples, cheap food, 
and every motive in nature to establish our 
fiseal independence? I submit that it is wiser 
now to offer a premium to immigration than to 
adopt a policy which involves a dispersion of 
population, adding to our freight bills those 
made by the commerce of the ocean, and a 


multiplication of agents in our exchanges | 
In the | 


unproductive as keepers of toll-gates. 
industrial contest we have but to cultivate our 


own and attract millions to our shores ready to | 


share our burdens and join in an intelligent 
purpose to secure a publie policy, at ounce un- 
wavering in character, uniform, and jusi to all 
interests. 


A dependence | 


Hence, in all the northern | 


Shall we invite to our new States | 
| of England.”’ 


THE CONGRESSIONAL GLOBE, | 


ADDITIONAL PROTECTION TO WOOL. 
In establishing the reciprocity treaty and 


to ofier proper protection to wool. The Lord 
Chancellor of England has.for centuries pre- 
sided in the House of Lords sitting on a wool- 
sack, a seat without back or arms, being a sym- 
bolical tradition of the importance which that 
uation has always attached to the wool product. 
Marshall, the eminent writer and agriculturist 
of the last century, embodied the sentiment in 
the remark, ** As an object of national attention 
the coat of the sheep is of the first importance, 
and every willful attempt to supplant or debar 
it isan act of treason against the State.’’ Our 


/ country has adopted another policy in a seem- 


ing exhibition of the spirit of the eccentric John 
Randolph, founded on the remark attributed to 
him, yet never uttered, that ‘the would go a 
mile to kick a sheep.’’ True, that eminent 


| writer and faithful friend of the flock, Henry 
S. Randall, LL. D., gave to the southern States | 
a volume in counsel of which they were not | 


worthy in behalf of sheep husbandry and labor. 


It did not turn them to the enriching of their | 


lands, the diversioning of their industry, and to 


the emancipation ofarace, andthe blind homage | 


paid to King Cotton was followed by rebellion, 
l’rom fallen royalty the public mind has been 


turned to a prince worthy to reign, by the sug- | 


gestions of western economists, that the fleece 


was the best concentrated product for a distant | 
market, and by the observation of a rural New | 
Yorker in Congress that the flock made surer | 


the wheat harvest; not forgetting the honor- 
able chairman of the Committee of Ways and 


Means, [ Mr. Morritu,] who cannot forget the | 


sweet grasses of the mountain pastures, and the 
Vermont merinos, surpassing all the royal flocks 


of Europe, and the gentleman who gave good | 


evidence of sound American ideas by arousing 


the ire of the London Times in 1861, we ean | 
confidently hope will not forget what is due to | 


a neglected interest now. 


I would institute no comparison of the do- | 
The horse and the bullock | 


mestic animals. 
hold a high place among the animal races. 
Swine, though once prohibited as an article of 
food for man and deemed fit in a herd, after 
the spirit of Satan had entered them, to be 
drowned in the sea, have their admirers. And 


dogs, which no free trader in this Congress pro- | 
poses to tax, have, in their worthlessness to | 


the number of four millions, immunity from 
assessment, eating out the nation’s substance 


|} annually to the amount of $30,000,000; and 


these, with unleashed license, though indul- 
ging their appetite for mutton at a cost of mil- 
lions of dollars annually, have their admirers 
and defenders. I would venture more than 
a passing word for the animal ‘* behaving well 
under all circumstances.’’ ‘Two centuries ago 
it was the remark of a statesman, ‘* Wool is 
the flower and strength, the revenue and blood, 
A study of the policies and in- 
dustries of that country up to the era of the 
American cotton-gin confirms that opinion ; 


|| and to-day the golden-hoofed animal, whether 
regarded as scavenger and gleaner on the hill- | 
sides or fertilizer in wastes and fields, pro- || 
| flock shall be found in the foreground of every 


ducer of food or material for comfortable 
clothing, employment in the mill—a staple 
which diversities trade and spreads the sails of 
commeree—is not appreciated as when the 
‘oman, Augustus, was possessed of a flock of 
two hundred thousand by will, and atthe remote 


period when Greek shepherds moistened the 
growing fleece with oil and wine, or during the | 


period when England forbid the exportation 
of sheep, and the two hundred years she has 
denied the exportation of wool. 

Great Britain has now one sheep to each 


‘acre, exclusive of mountain and forest, and 
the annual product of her woolens is hundreds | 


of millions of dollars. Australia, where Eng- 
lish policy and enterprise obtain, grew thirty 
years ago 3,000,000 pounds of wool, and has 
now 80,000,000 pounds. 

France, with an area not larger than four of 
our nothwestern prairie States, with a crowded 
population. folds teu million more sheep than 


| invoices have lessened the total. 
| doubt the wisdom of that policy of Eur 


| cheap and palatable food, increase 
| of manufacturing industry, rural contentmen 








| live hogs, cheese, broom corn, sorghum, 
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| all the United States; which, in 
ing, like France, one sheep to 
a hundred acres of pastura, 


Stead of hay. 
the Acre, has 
I ; ge tor every he 

During the last four years we impo 
250,000,000 pounds of wool and at 
to the value of $153,000,000, making 
total of $225,000,000 worth in our cup, . 
I know these figures are startling . 
do not convey the whole truth, ; 


‘ 
) 


rted 
WoOolens 


& grand 


. but tl 





since false 

\V ho Can 
. ; pea: 
nations which has regarded wool as the «4... 
and strength, the revenue and the 
It is unquestioned ; related to enric} 


* flower 

blood? 
ied lands, 
d produets 


constant employment without drudgery 
muneration to the maimed soldier and the a. 
tion’s orphans, a scope for maturity of ; i. 
ment, profitable pastime for the shephe od S 
life’s evening, and ascope for esthetic eyliy., 
which has worthily enlisted the time and 7 
efactors of princes and noblemen for centurio: 

Weask nothing for an exotic. Our latitudes 
grasses, conformations, and limpid springs rey, 
der this country quite as naturala home forthe 
sheep as the pastures fed by the flocks of Labay 
or the shepherd kings of the East. Gentle: 


ry 
at’ 


Bia e 
wilure 


| than the caressing child, undegenerate by py; 


gration, scarcely decimated in numbers by the 
vicissitudes of war, and so yielding to scientif 
care that the breeder may make his ideal form oj 
beauty and then give it existence. Thus trans. 
ferred from tropical heat to a country of frost 


| and snow, additional care and scientific breed. 


ing have given us animals models of beauty, 
added to the softness and strength of the fleece. 
and raised it from an annual clip of one and a 
half pounds to four pounds, greatly improving 
the form, invigorating the constitution, adding 
to longevity and coUperating with nature in en. 
veloping the animal with a suitable protection 
against the rigors of a northern winter. With 
a mockery of protection under the frown of the 
South, and subject to a policy changeable as 
parties, the American merino has attained a 
perfection never reached in the vales of the 
Orient under the shadow of Lebanon, nor with 
the care of Spanish shepherds or the patronage 
of princes and nobles in continental Europe. 
At the-great international fair, held at Hamburg 
two years since, where three hundred and fifty 
entries of sheep were made contending for pr 

miums, Vermont merino sheep bore off the first 
two.and second premiums. ‘The same success 
is anticipated at the World’s Fair about to be 
held at Paris. These twelve animals on exhi- 
bition were sold to a Silesian count for $5,000, 


| yet not a larger sum than enterprising flock 


masters now pay for a single animal. 

Shall this superiority be maintained, and the 
noble blood be spread until our country as tar 
surpasses other nations in the number of its 
flocks as it does now in excellence, or must 
this great interest be depressed, our flocks re 
duced by the emigration of the young shep- 
herds to South America, where sheep-walks 
have but a nominal yalue and there is immu- 
nity from school taxes and excise duties? Or 
will we hold our vantage position until the 


rural scene of beauty, and in the march of em- 
Nevada and the Rocky mountains, s 
from Mexico to the British possessions, and 
one thousand miles in width, be white aud 
peopled as the hill-sides of Vermont? This 
Congress in the adjustment of a reciprocity 
treaty and tariff will answer. ai 
Here is the plea in figures which exhibits 
at once our suicidal reliance upon foreigt 
countriesand a just claim for protection. | 
Taking the prices of the products and articles 
consumed in the great market of the Northwest 
in November, 1860, and November, 15bo, on 4 
gold basis, thus enumerated—wheat, corn, 0als, 


barley, mess beef, mess pork, lard, bee! ante, 
\ al 


| ee that vast pasture ground between the Sierra 
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butter, and they were sixty-seven per cent. 
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e advance is thirty-four per cent. 
les in woolens show an advance of 
ent., while wool shows an ad- 

: ; of only fourteen percent. 
fllowing statisties are certified to be 
sect bY the Treasury Department and by 


on and th 
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‘hority of J. RK. Dodge, Esq., of the De- | 


‘mont of Agriculture: 


ported 4 ( by 
vot UNE year of present tariff. 


Duty. 
Cente. 


Pounds. 


> OOF OF 
ntsor le 3 17,2 1,247 
t cesits 22,981,168 
#0 2 
> cents. 31,044 
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4,863,064 


45,235,139 


3,485,079 





-. there was from the Argentine re- 
2 ; 9,859,618 








g | grade 6,244,27 
otal, (of NAGNENS cick diidasdithbdadisettbiddooe 16,103,889 
reom Africa, (first MI a ceicnind siiscereeegneatsece- - 32,290 
m Africa, (second SPRIIAY cock iniicatd sddiaidease 8,279,973 
Total, (Of fM€)...sessrcrserreeseneesseeeerseeseenecerens 8,312,263 


"he duties, as may be seen, amount to little 


more than $2,000,000, or less than five cents per 
ind. If invoiced at real value as compared 

, wool grown in the United States the duty 
id not be over two and a half cents per 
ind. From personal examination I am sat- 
‘od as to the false invoices, and there is no 


ndof the wool interest who does not admit | 


protection sought a failure. 


! woolens imported in four years ending June 30, 
1865. 

ai siiethaid eit di Bottle ake $14,844,394 

20,411,615 

82,139,336 

20,347,563 
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Total wooleng, 29 SHOWN ..........ccscossesssseeece $87,782,918 
Total WOO! im SAME TLIME........00.cccceserceecerers 45,569,044 


Total wool and woolens, (in gold).......... $133,351,962 | 


Or say $225,000,000 in currency. 
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if it be urged that this protection will ad- || 
‘ance the price of cloth, the answer is, it will | 


Protect the people from the impositions of 
‘hoddy and foreign staples far inferior to our 
ove, The strength and durability of our 
“ool was subjected to a test by the Army and 
“avy in the wearing of twenty-five million 


39TH Cone. Ist Sess.—No. 77. 


1 the year ending June 30, 1865, the first | 





| asking his sons what they had done, to gain the | 
| reply, ‘*We have picked up the apples and | 
| made the cider.’’ F 
| have, with the neighbors, drank up the cider.”’ 


| agricultural masses. 
| to aspire to be the granary of the world. Egypt 
| of old enjoyed that preéminence, but her Delta 
| that brought forth the crop, and the Nile and 


| science, and the arts. 


garments made from a domestic staple in a 
single year, and by the authority of the office 
of the Quartermaster General in charge of 
these supplies, we have the testimony officially : 
‘“‘Tt has been demonstrated that Ame ican 
Army cloths are much stronger than those in 
use in the armies of Europe.’’ Home-made 
shawls and flannels are more durable, and the 
latter cheaper than those imported, and when 
the service of the garment is considered, the 
increased first cost is no fatal objection. A | 
large class using the home loom or who make 
exchanges with the neighboring factory are 
unaffected by higher prices, while the grain 
raiser finds at the folds of the shepherd a bet- 
ter corn market than at the railroad or by the 
lakes or the Mississippi. It is to-day in the 
wool-growing districts twenty per cent. higher 
than in the near cities, as the prices-current 
will demonstrate. An expansionof this inter- 
est furnishes a new demand for mechanical 
labor, multiplies commodities, increases the 
ability of the country to buy, stimulates the 
erection of manufactories, and gives value tothe 
lands, of which there are hundreds of millions 
of acres producing the nutritious grasses which 
have seemingly no further use than to light up 


| the heavens with autumnal fires grander than 
the aurora borealis. 


Untimbered and distant 
from railways they can have but a nominal 
value ; simply held for grain raising are worth 
no more by the’acre than was real estate in 
Sodom. 

Let me not fail to mention that by the flock 
we rejuvenate the fields, wasted and skimmed by 
the exportation of wheat and the burning of the | 
straw, and prepare for the cultivation of do- | 
mestic grasses. Encouragement, too, isoffered | 


| toan all-the-year-round employment, consisting | 
| mainly in little attentions which can be be- 
stowed by the child and the man unsuited to 


severe labor, in contrast with grain-growing, 


| which involvesa few months of severe toil; and 
|| then the practice of giving up of robust manhood 

| to idleness and squandering, conditions which 
|| may be fitly represented by father and sons when 


the former had returned from a western visit, | 


‘*We 


‘¢ And what else?”’ 
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ity that rebels by the importation of foreign 
rags required but few devices to bring among 
us loathsome diseases and pestilence? How 
gross the impositions visited on our soldiers! 
What they bought for cloth was as destitute 
of fiber as putrid flesh of muscle, altogether 
wanting in strength and durability. How morti- 
fying to the gentleman, having innocently sup- 
posed that his beaver coat was of the best merino 
staple, to know that he wore the less genteel 
than second-hand clothing, segregations taken 
from petticoats cast off by South American 
barbarians and clothes worn by Italian beg- 
gars, which have crowded the holds of the ves- 
sels touching our shores! This is no faney. 
The fact of the imposition and too willing deg- 
radation is known to all our manufacturers. 
The importation the last year was five million 
pounds, which required at least two million sheep 
forits growth, almost equal tothe number found 
in the great State of Pennsylvania. ‘I'wenty 
seven million pounds were imported in four 
years. And what were the cash profits of our 
humiliation? Three cents a pound duty. Most 
pitiful return for the impositions practiced for 
four years on a million soldiers and unsuspect- 
ing ladies and private gentlemen. As one who 
would protect the wool-grower from indignity, 
and cloth-wearers from a sham and a fraud, I 


would make no treaty stipulation with Canada 


for its importation, and prohibit it from abroad, 
and place shoddyite and rebel on the same pro- 
bationary plane. 

A COMPARISON WITH OTHER ARTICLES PROTECTED. 

In my argument, if indulging in comparisons 
I shall not be regarded as inimical to any great 
interest now protected, but ask why hemp and 
flax receiving generous protection are more 
entitled to it than wool? These articles impov- 
erish the land while sheep husbandry enriches 
it. We have more hemp manufactured at forty 


| dollars a ton protection than will be tested at 


this political juncture forrebel neck-ties, and our 
linens for either utility or ornament cannot be 
compared with wool, the common staple, which 
in facility for imparting beauty gives a thou 


| sand hues and colors indestructible as the tab- 


If I seem to push these arguments, my apol- || 


ogy is, I want no policy which shall be for the 
moral disgust and pecuniary loss of the great 
It is no worthy ambition 


the sea to bear it away to opulent cities, did 
not maintain there the preéminence of virtue, 
Germany only threw off 
her vassalage when she encouraged the growth 
of animals rather than grain, and encouraged 
manufactures. 

The flocks of the State of Iowa have in- 
creased more than six hundred per cent. for | 
the last five years, and those of the Northwest 
for the same period at the rate of three hun- 
dred per cent. lowa has one and a half mil- 
lion, and the new Northwest an investment of 
forty millions in the wool interest, which can 
readily and at an early day be increased to a 
hundred millions with proper encouragement, 


| which shall not be detrimental to any interest, 





1 


rather contributing to national honor and 


SHODDY. 

Having shown the just claims of the wool- 
grower, and that protection te him involves na- 
tional independence and the welfare of all our 
industries, Foiens foramomentto make allusion 
to that article inimical to our protection and the 


| greatest imposition of the age, known as shoddy 


or mungo. It has come to be associated with 
fraudulent contracts and snobbery, since fur- 
nished through deception in place of wool. 
What is it but a picked up mass of broken 
fibers, taken from worn and rotten garments, 


| imported from ie stripped from the | 


lazzaroni of the Old World, from hospitals and | 


| pest-houses, with such satanic greed and cupid- | 


| be supplanted. 


rie itself; and as promoter of health can never 
Why should the occupation 
of the glass-maker have preference to that of 
the wool-grower who only takes from the earth 
to let in the light; the other rescuing from 


| earth’s surface the grasses to clothe the man, 


| an earlier necessity than the light? 


In peace 
and in war gunpowder has received higher pro- 
tection than wool, but can the occasion be found 
in the greater necessity for gunpowder than 
covering for the soldier who bears the gun, or 
are there any compensating considerations in 
favor of rude coal anders or chemists? 
Salt-boilers are not more patriotic and intel- 
ligentthan shepherds; norcanthe manufacturer 
of this necessary article make that plea for favor 
of the wool-grower, that he restores wastes, 
enriches lands, and contributes to the promotion 


| of the first great wants of the race in farnishing 


clothing; yet a bushel of sait, worth thirty-five 


| cents, has a protection of eighteen cents, while 


a pound of wool, worth fifty cents, enjoys a pro- 
tection of five cents per pound. I offer no apol- 
ogy for the plea I make in behalf of our great 
clothing staple. This gigantic interest, repre- 
senting basdeetl of millions of dollars, has had 


| no special defenders, aud I ask, as in the last 


|| Congress— 
wealth. i] y 


“Can Government reasonably ask the flock-master, 
wounded in our battles, returning home to his farm, 
a man of education, meeting the responsibilities of a 
citizen and the head of a family, to compete with 


| nomads, the half-clothed tribes of South America and 


South Africa, who sleep in huts, subsist on tropical 


_ fruits, contributing nothing to social order and the sta- 





bility of government, races who now flood our mar- 
kets with wool?” 

If a comparison of the claims of the several 
great interests shall secure harmonious and 
equal justice in our legislation, the burdens of 
Government will be more cheerfully met, and 
that new portion of the country in behalfofwhich 
I speak may safely inavgurate a policy which 
will attract population and capital, and permit us 
to enter upon a new era of growth and prosperity. 


ae 
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4 demand for it. 
‘his vast field of d 


1866. | 


t xpected to hear the chairman of the Com- 
oe of Ways and Means assign some reason 
‘our vast coal and timber interests are not 
, protected. It occurred to me by possi- 
\ that the Committee of Ways and Means 
oe boring under the same error as one of the 
nigsioners of revenue, Mr. Colwell, whose 
nx have in my possession, and to which, as 
in not intend to trouble the House with any 
marks at length, I will hereafter refer. 
It seems that the Committee of Ways and 
Voans must not have been sensible how vast 
' 9 al interest is, I mean this bituminous 
terest is. I will not speak for Pennsyl- 
a | know there has been an immense 
av in Pennsylvania to make accessible the 
‘Jeposits in what is called the Round Top 
son of that State. I know how anxiously 
+ Virginia looks to the immense coal de- 
cits under the soil of that State from one end 
ho State to the other. Iam aware of all 
+ but the gentlemen from those sections 
eneak for themselves. I shall confine my- 
yf for the few moments [ shall speak, to 
rs under my OWn eye in my own mountain 


ome inthe Alleghanies. Why, sir, $30,000,000 


ve been invested in the Alleghany mountains 
» furtherance of the great coal interest of that 





Hon: $18,000,000 have been expended by 
\aryland on the Chesapeake canal from tide- 
ater to the coal regions of the Alleghanies; 
| from fifteen to twenty millions on the Bal- 
nore and Ohio railroad for the same purpose 
leveloping these coal deposits. Now, does 
ventleman tell me these vast domestic 
rorests are to be considered only as a means 
revenue, and are entitled to no fostering 
the hands of the Government? It is 
juestion whether you will invite capital 
direction; it is not a question whether 
will cherish and encourage this vast expend- 
upon this domestic employment; but it 
sa question whether this reciprocity being 
brogated you will crush this interest already 
xisting under such merciless legislation as that 
posed in this bill, under the idea that it is 
{no moment except as it can furnish additions 
the revenues of the country. 
| claim for the coal interest higher consid- 


Wa 


eration. 
ahigher rule of action on such an occasion. 
And if the gentlemen on the Committee of 
Ways and Means shall institute a comparison 
between this interest and those interests which 
they have fostered and protected in the tariff 
' 1864, I shall be prepared to go more into 
letail than I propose to do now. 

I have alluded to a letter that I have re- 


have it now read, because the high respectabil- 


ity of the source from which it comes is such | 
that the opinions of its author may have influ- | 


enced the committee, and the letter itself may 
aiuence the opinion of the House. 
I will ask the Clerk to read. 
lhe Clerk read, as follows: 
PHILADELPHIA, March 1, 1866. 


uae Str: I expected to have an interview with 


interests, but have been disappointed. 


_ When the subject of this coal was before the com- 
hission, no one had previously appeared before any | 


hember of the commission to support the interests 


of that class of coal. I had no idea of the extent to | 


Which that coal had made its way to the sea-board, 
and of course could not appreciate its importance. 
‘o far as Tam concerned, I should prefer to havethe 
\uestion of the duty on soft coal regarded as an open 


(uestion. The parties interested were not all before 
€ commission, i 


Committee of Ways and Means. 
ery respectfully, STEPHEN COLWELL. 
‘SRAEL W, Morris, Jr., Es 


qa. 
Chairman Committee on Bituminous Coal Trade. 


Mr. F. THOMAS. 


Mr. Chairman, the coal 


‘gion that I represent upon this floor is able 
supply ten million tons annually for thou- 
“ands of years to come to the Atlantic sea- 
board, and avenues of communication have 
‘fen Opened, or will be opened, which will 
‘ring that quantity to market whenever there is 
But instead of encouraging | 
omestic industry we are now || imported from foreign countries. 


TH 


—— 


I claim at the hands of the House | 





t. Wells yesterday on the questions touching your 


be The whole topic is one of great | 
, portance, and deserves the serious attention of the | 





far as this domestic industry is or was con- 
cerned. 

I have other documents upon this subject, 
but I cannot dwell on them. It is only neces- 
sary to call the attention of gentlemen to the 
principles and invite them to reflect. Every 
gentleman has abundant facts within his knowl- 
edge from which to draw conclusions just as 
readily as I can. 

Mr. Chairman, this is a contest of interests 
between the coal trade of Pennsylvania, Mary- 


land, and West Virginia, and the coal trade | 


of the British Provinces. For if this bill should 
pass in its present shape, the law of 1864 will 
be repealed so far as the bituminous coal of the 
British Provinces is concerned. The law of 1864 
imposes a duty on all foreign bituminous coal 
of $1 25 perton. This bill proposes to repeal 
that law, and imposes only fifty cents per ton 
if imported from the same Provinces, and 
leaves the duty imposed by the law of 1864 on 
all other coal importation, and in effect makes 
law in that respect the provisions of the reci- 
procity treaty. 

Let us see how the reciprocity treaty oper- 
ated on the interest [ am considering. Ihave 
here a report of the secretary of mines, so 
called in one instance, and in another the com- 
missioner of mines of Nova Scotia, made in 
1864, showing the effect upon capitalists of 
this country of the low rate of duty or rather 
the want of duty upon that coal under the 
reciprocity treaty. rom that report it appears 
that a large amount of American capital has 
been embarked in those foreign coal-fields, 
and that a large number of Americans were 
engaged in opening up avenues for that trade 
in our own country, superseding altogether 
the production of the bituminous coal-fields 


| of Pennsylvania, Maryland, and Virginia. It 


also appears from other documents I have, 
but will not pause to read, that the profit de- 


| rived from that coal trade under the recipro- 
city system has been so great that in some 


instances companies engaged in coal mining in 
Nova Scotia have divided one hundred and 
seventy-five per cent. on the capital employed, 
and in others from twenty to forty per cent. 
And yet the interest that I desire to protect 
has without profit to capitalists ahuistbil in the 
Alleghany mountains $20,000,000, and will 
sink $20,000,000 more unless the Congress 
of the United States shall now interpose its 
authority. 

And what do Task? I ask for my constitu- 
ents that you take up this branch of public in- 


| dustry and consider it in connection with the 
eived. Perhaps it will be as weil for me to || 


other industries of the country, and that you 
shall not look to that only as a source of rev- 


enue but as to its condition, and see what | 
further protection it needs from this border || 


competition with which it is contending. 

Mr. Chairman, I need not go into detail. I 
only advert to the fact that the Pictou coal of 
Nova Scotia can be brought to Boston for four 
dollars a ton less than the same article can be 
brought from the Alleghany mountains of Mary- 
land or Pennsylvania. 
the Government of the United States to foster 
other branches of domestic industry that: you 


may put a tariff upon this coal, only that you | 


shall omit to legislate on the subject altogether. 
We do not ask for a new law; we ask only to 
have the tariff law of 1864, which imposes a 
duty of $1 25 per ton on bituminous coal, of 
forty cents per ton on anthracite coal, and of 
twenty-five per cent. ad valorem on coke and 
the culm of coal may not be repealed. With 
that veiw, I shall at the proper time move to 
strike out of this bill all that which relates to 
bituminous coal, anthracite coal, and coke and 
culm of coal, leaving in force the provisions 
of the law of 1864. By the law of 1864, I 
repeat, Congress has imposed a duty of $1 25 


| per ton on bituminous coal brought from for- 
| eign countries, no matter where. 
| a duty of forty cents a ton on anthracite coal 


You impose 


brought from foreign countries, and a duty of 
twenty-five per cent. on coke and culm of coal 
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required to reénact the reciprocity treaty so || 


Now, we do not want | 
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Now, all we will ask will be that we sh&ll be 
placed upon the same basis, upon the same 
foundation, and be treated and considered and 
cherished not only as a source of revenue, but 
as a great interest of the country, just as other 


——-———_-—___—_—_— 


| interests are provided for and cherished and 


protected by the tariff of 1864. 
Gentlemen who are not familiar with that 
law can rest assured that I am accurate in say- 


| ing that while this duty now proposed of fifty 
| cents upon bituminous chal would not amount 


to anything like eight per cent. ad valorem, the 
duty upon rolled iron, and the duty upon man- 


| ufactures of wool and manufactures of cot- 


ton, is in specific duties equal to from forty- 
five to eighty and sometimes up to ninety per 
cent. ad valorem. These duties are levied per- 
haps wisely. I do not propose to diseuss that 
question now; but I do ask this House to co- 
operate with me and the other representatives 
of the bituminous coal interest to strike from 
this bill all the provisions that relate to that 
branch of industry, and leave it to the operation 
of the law of 1864. 3 

Sir, there is no room here for a diseussion 
about a protective policy inthis country. We 
have progressed too far in that direction now 
to retreat. No man to-day would propose to 
repudiate the entire protective policy of this 
country; to obliterate from the statute-book 
all our tariff laws, and to prostrate thereby the 
millions on millions of capital that have been 
embarked under the fostering care of the Govy- 
ernment of the United States. 

But, let me say to gentlemen, very respect 
fully—and it is a warning not entirely out of 
place—that if one interest of this character is 
to be treacherous to another, inevitable ruin 
impends over the whole. If one branch of 
industry is to have the life-blood trampled out 
of it, what security have others? Do gentle- 
men suppose that my constituents will agree 
that enormous burdens shall be piled upon them 


| for the consumption of the very necessaries of 


life ; that we shall pay double prices for the iron 
we consume in the construction of our railroads 
and in the man !»cture of the machinery neces- 
sary for the working of those railroads? Do 
they expect that we would pay double price for 
the manufactures of wool and cotton under the 
law of 1864, when we find the special purposes 
of local interests are sought to be promoted by 
this death-blow aimed at one of the most im- 
portant, one of the largest, one of the most 


|| vital interests to which the attention of the 


councils of the country has at any time ever 
been directed ? 

I repeat that our coal-fields are the very tap- 
root of the towering tree of manufactures that 
is spreading all over our land its beneficent 
branches. Strike at that interest and leave 
the railroads and canals to perish which have 
been constructed for its devlepmnsdl, and what 
becomes of the pretense that we will be inde- 


| pendent of the supplies of foreign Governments 


in the event of a foreign war? We shall have 
to lay up our steam marine in dry-dock in the 
event af ti ennai between us and Nova 
Scotia or Liverpool or any other port from 
which we draw our coal supply. 

Sir, I will not dwell longer on this point be- 
cause it is only necessary to refer to it with 


| gentlemen of intelligence. 


I have only to repeat that our great domestic 
interests are to be safely protected only by the 
perfect fidelity of all its subdivisions, their 
standing by each other in all the emergencies 
that may come upon them. 

Mr. STEVENS. I will ask the gentleman 
from Maryland, [Mr. F. Tnomas,] before he 
takes his seat, to submit a motion to strike out 
all in this bill in regard to coal, in order that 
that amendnient may be before the House for its 
consideration and action. 

Mr. F. THOMAS. I purpose doing so. But 
before I submit that motion I desire in this 
connection to have read by the Clerk the papers 
which I have sent up to his desk, because they 


| are a practical illustration of ali for which I 


contend. They emanate from high and respect- 


|| able sources in the neighboring Provinces, and 
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theytell the story with an emphasis exceeding, 


perhaps, anything I could say. They show that | 


under that reciprocity treaty every inducement 


was offered to our people to emigrate and carry || > 
f read for amendment. 


their capital with them, and seek for eee 
employment under atreaty we have abrogated, 
po will, I hope, admonish the House not to 
ass a bill which, if it becomes a law, must in 
ike manner diminish our wealth and popula- 
tion. 
The Clerk read, as follows: 
Report of the Inspector of Mines of the Province of 
Nova Scotia. 
Crown Lanp Orrice, February 3, 1864. 
The large amount of capital already expended 
within the Province by enterprising individuals from 
the United States has operated beneficially in a vari- 
ety of ways, independent of their mining operations. 
believe that the present year will equal all former 
ones in the advancement of our mining interests ; 
as regards the demand for various qualities of coal 
we possess, we have the influence and coéperation of 


those residing in the United States in the necessary || 


efforts to provide a ready market for the supply. 


Report of the Chief Commissioner of Mines for the 
Province of Nova Neotia for the year 1864, 
DEPARTMENT OF MINES, 
Hanirax, December 12, 1864. 

Tam happy to be able to furnish a report of the 
recent growth and present prosperity of the mining 
interests of Nova Scotia, which I cannot but think 
will prove satisfactory as a review of the past, while 
it clearly indicates a large and prosperous extension 
of those interests during the future. 

On reference to the comparative statement, (appen- 
dix G,) it will be seen that the year’s operations show 
a considerable increase over 1863 in the quantity of 
coal mined. Notwithstanding that there was a large 
falling off in the product of the mines at Sidney, 
owing to a strike, 1864 will have shown an increase 
of about twenty-four per cent. over 1863 in the prod- 
uct of our coal mines. I can safely venture to pre- 
dict that the operations of 1865 will show a much larger 
proportionate increase. A large amount of foreign 
capital is being induced into the Province to be ex- 
pended in the development of these mines. Owing to 
this fact, to the keen and widely-extended activity 
with which explorations have been and are still being 


carried on, and tothe great success which has attended | 


them, [ confidently predict that the incoming year 
will exhibit a greatly increased activity in this de- 


partment of Nova Scotia industry, and a correspond- || 
ing increase both of the products of our mines and of | 


the revenue which they will yield to the provincial 
treasury. 


Mr. F. THOMAS. Let me for a moment 
advert to some facts with which members of the 
House may not be familiar, and I will conclude. 
The owners of the coal mines of Nova Scotia 
have to employ land transportation for only 
about six miles, and then they reach navigable 
waters. The large mine is about six miles, and 
I think some of the other mines are even less. 

Gentlemen know enough of the geography 
of our own country to know that the coal mines 
of the Alleghany mountains in Maryland are 
nearly two hundred miles from tide water, either 
by way of the canal or the railroad. And I 
suppose the coal mines of the Broad Top region 
of Pennsylvania, where coal similar to that of 
the Alleghany mountains of Maryland is found 
in large quantity, are two hundred miles from 
the sea-board. 


Now, it is only necessary for gentlemen to | 
recall to mind the very heavy excise duties | 


which are imposed upon everything used in 
the transportation of coal to the market. In 
the first instance, the Government derives a 
very large amount from taxing the net profits 
of the railroad companies. ‘ 
item of their machinery they must pay a high 
tax. They will therefore readily see that the 
protection which I shall claim under the tariff 
of 1864, and that is all that we shall ask, is 
very far short of the mere difference in the 
cost of transporting coal from the Alleghany 
mines to the sea-board, and transporting coal 
from the mines of Nova Scotia to navigable 
waters. And when you take into considera- 


tion the cost of eapeenentanc enhanced very | 


largely by our excise laws, it will be seen that 
at least $1 25 is spent for land transportation 
upon every ton of coal that is taken from our 
mines to the sea-board more than that which 
comes from Nova Scotia. 


In conclusion, I move to amend this bill by 


striking out the following from the first sec- 
tion of the bill: 


_On bituminous coal, fifty cents per ton of twenty- 
eight bushels, eighty pounds to the bushel; on all 
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and | 





| coneluded. 





Then, upon every | 





other coal, twenty-five cents per ton of twenty-eight 
bushels, eighty poundsto the bushel ; oncoke andculm 
of coal, ten per cent. ad valorem. 


The CHAIRMAN, The bill is not now being 


Mr. F. THOMAS. I concur in that opinion. 
I moved the amendment at this time at te sug- 
gestion of the gentleman from Pennsylvania, 
{Mr. Srevens.] However, I give notice that 
at the proper time I will propose the amend- 
ment I have indicated. 

Mr. KELLEY obtained the floor. 

Mr. MORRILL. Will the gentleman give 
way to allow me to move that the committee 
now rise? TI suppose he is not very desirous 
to proceed with his remarks to-day. 

Mr. KELLEY. I will yield for that pur- 
pose, if such is the desire of the House. 

Mr. MORRILL. I move that the committee 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Raymonp re- 


| ported that the Committee of the Whole on 


the state of the Union had had under consid- 
eration the Union generally, and particularly 
House bill No. 837, regulating trade with the 


| British North American possessions, and had 
_ come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Me- 
DonaLp, its Chief Clerk, announced to the 
House that the Senate had passed a joint 
resolution (H. R. No. 17) giving the consent 
of Congress to the transfer of the counties of 
Berkeley and Jefferson to the State of West 


| Virginia, with an amendment, in which he 
| was directed to request the concurrence of the 


House. 
BRITISH AMERICAN TRADE-—AGAIN, 


Mr. MORRILL. I presume that most of 
the general debate upon the bill just reported 
from the Committee of the Whole has been 
I therefore move that when the 
consideration of that bill shall be again re- 


| sumed in Committee of the Whole, all general 
| debate shall be closed in an hour. 


That will 
give the gentleman from Pennsylvania [Mr. 


| KeLiey] an opportunity to make his remarks; 


and then the five-minute rulé will apply. 

Mr. DRIGGS. I would suggest to the chair- 
man of the Committee of Ways and Means [ Mr. 
Morriti] that this is a bill ‘affecting many 
interests of the entire northern portion of the 
country, and therefore I hope the gentleman 
will allow more time for general discussion 


| than will be required by the gentleman from 


Pennsylvania [Mr. Keutiey] for his remarks. 

Mr. MORRILL, The debate would be 
entirely unlimited, subject to the five-minute 
rule, I merely desire that we shall make as 
much progress as possible, in order to finish 
the bill to-morrow. 

Mr. DRIGGS. I hope that two hours, in- 
stead of one, will be allowed for general de- 
bate. Several other gentlemen, whose names 
have not been mentioned, desire to speak. 

Mr. MORRILL. I withdraw my motion for 
the present, as I see that the House is not full. 


CLERK TO PACIFIC RAILROAD COMMITTEE. 


Mr. PRICE. I ask unanimous consent to 
make a report from the Committee on the 


| Pacifie Railroad. 


The SPEAKER. The report will be read 
for information, after which the Chair will ask 
for objections. 

The report, which was read, states, in re- 
sponse to a resolution of the House in refer- 
ence to clerks of committees, that the Commit- 
tee on the Pacific Railroad has never had a 
clerk, the clerical work having heretofore been 
performed by a member of the committee ; that 
the present accumulation of work renders it im- 
possible for the work to be done hereafter in 
the same way. Hence the committee submit 
the following resolution: 


Resolved, That the Committee on the Pacific Rail- 
road be allowed a clerk for the next ninety days, at 
the same compensation as is allowed to clerks of sim- 
ilar committees. 


GLOBE. 
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‘the Senate a communication from th P 
| tary of War, transmitting, in compliance 
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Mr. THAYER. I rise to a point of an 
My point is that the instruction embra . 
the resolution adopted by the House ake 
only to those committees that have clerk. 
not to committees that have not cler 
The SPEAKER. If that is the 
gentleman from Iowa has not the righ 
the report. - 

Mr. PRICE. The committee Certainly a» 
not to blame for making the report, as th... 
olution was sent to them anil tae 4 
eappotes that a report was expected fro 
Mr. THAYER. 
order. 

The SPEAKER. 
voint of order. 

Mr. WASHBURNE, of Illinois, 
that the House adjourn. 

The motion was agreed to; and therey, 
(at five o’clock p. m.) the House adjourned 
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PETITIONS, ETC, 


The following petitions, &c., were presente unde 
the rule and referred to appropriate committe. ’ 
By Mr. BOUTWELL: The petition of the Brights 

Savings Bank, Lowell Five-Cent Savings Bank \j.. 
chanics’ Savings Bank, Lowell, Massachusetts, qj ¢ 

a reduction of the tax on savings banks, - 
By Mr. BRADFORD: The memorial of the Legisls. 
ture of Colorado, asking for an appropriation to qj; 
in the erection of public buildings in Colorado, ~~ 
By Mr. DRIGGS: Joint resolutions of-the Legisls. 
ture of the State of Wisconsin, in favor of an adj. 
tional appropriation of public land to aid in « n- 
»leting a ship-canal at Portage Lake, Lake Superior 
Michigan. ; 

By Mr. FERRY: The protest of numerous many. 
facturers of and dealers in stationery of Michizay 
against the passage of a law authorizing the Pox. 
master General to sellstamped envelopes at the yalye 
of the stamps impressed thereon, 

sy Mr. HAYES: The memorial of Robert. Mitch. 
ell, as to tax on red oil. 

By Mr. HUBBARD, of Iowa: The petition of 
citizens of the sixth congressional district of Lowa, 
relating to the Dubuque and Sioux City railroad, 
By Mr. KETCHAM: The petition of N. Gridley 








| and others, of Dutchess county, New York, for such 
| amendments of the present tariff laws as will more 
| effectually protect American labor. 


By Mr, McKEE: The petition of A. H. Markland, 
for compensation for house destroyed in Paducah, 
Kentucky. 

Also, the memorial of manufacturers of Catletts- 
burg, Kentucky, in regard to the mode of paying 
internal revenue tax. 

By Mr. MERCUR: The petition of 168 mechan- 
ics and laborers in manufacturing establishments 
in Danville, Montourcounty, Pennsylvania, praying 
that the tariff may be so amended as to protect their 
labor to the extent of the difference of the cost of 
capital and labor hereand abroad, with the addition 
of the taxes paid by American industrial products 
from which the foreign are free. ; 

Also, the petition of Blood & Co. and C. H. Pierce, 
of Athens, Bradford county, Pennsylvania, manufae- 
turers of harvesters and other agricultural imple- 
ments, praying for the passage of a law which will 
allow them in making returns to deduct the value 
of any and all parts of such machine which have 
already paid a tax, particularly where such parts have 
been specially made for and adapted to the same. 

By Mr. PAINE: The memorial of the Legislature 
of isncase. recommending the construction o! 4 
ship-canal from Lake Superior to Portage Lake. 

By Mr. PRICE: The petition of citizens of lows, 
asking for change of tax on the manufacture of agri- 
cultural implements. ae 

By Mr. RICE, of Massachusetts: The petition o! 
officers of the Eliot Savings Bank, Roxbury, Masa- 
chusetts, for exemption from tax on deposits in that 
institution: ae 

Also, of the officers of the Roxbury Institution tor 
Savings, for the same. 


NOTICE OF A BILL. 


The following notice for leave to introduce a bill 
was given under the rule: : , Pie 

By Mr. JULIAN: A bill fixing eight hours as 4 
day’s work for all laborers employed under the au- 
thority of the Government of the United States. 





. IN SENATE. 
Wepnespay, March 7, 1866. 


Prayer by Rev. M. J. Gonzates, late chap 
lain Unite States Army. a 
The Journal of yesterday was read a0 

approved. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before 
e sec! ; 
a resolution of the Senate of the 5th instant, 


information in relation to the construction ° 
a magnetic telegraph line from New Orleans 


1866. 
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gan Francisco } which was ordered to lie on | 
the table. oe ; 

i ke PRESIDENT pro tempore also laid 
afore the Senate a communication of the See- 
aa of War, transmitting, In answer to a res- 


b 


; ' an of the Senate of the 27th ultimo, a re- 
"et of the chief Engineer of the United States 
Army in relation to the improvement of the 
~ bons on Lake Michigan, in Wisconsin, and 
ies at Superior, on Lake Superior ; which was 
au . 


-jered to lie on the table, and be printed. 
PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented a 
»omorial of the Legislative Assembly of the 
r.ewtory of New Mexico, asking for an addi- 
‘onal appropriation for the completion of the 
~switol building in that Territory; which was 
erred to the Committee on Territories. 
He also presented a memorial of the Legis- 
tive Assembly of the Territory of New Mex- 
> in favor of an amendment to the tenth 
tion of the organic law of that Territory, so 
chat the probate courts be authorized to decide 
~iyil eases Where the amount does not exceed | 
21.000, and in criminal cases where the fine or || 
»ynishment forthe crime does not exceed $100; 
which was referred to the Committee on Terri- 


tori’ 5. ° . . 

He also presented a memorial of the Legis- 
tive Assembly of the Territory of New Mexico, 
asking Congress to sustain the act authorizing 
the Governor of that Territory to call a conven- 
tion to frame a constitution for a State gov- 
ernment, and that said Territory be admitted 
as a State into the Union when the constitution 
‘s approved by the people of that Territory ; 
which was referred to the Committee on Ter- 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
asking for an amendment of the organic act of 
at Territory in regard to the veto power of 
the Governor; which was referred to the Com- 
mittee on Territories. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
asking for an appropriation to erect a peniten- 
tiary in that Territory, and that authority be 
given to the Secretary of the Treasury to have 
the stone used in the present unfinished peni- 
tentiary used in finishing the capitol building, 
and the site sold and the proceeds appropriated 

the purchase of a new site where there is a 
sufficiency of water; which was referred to the 
Committee on Territories. 

Mr. CLARK presented the memorial of 
Stuart Gwynn, praying for the passage of an 

t explanatory of the act of March 2, 1865, for 
his relief, whereby he may be enabled to re- 
ceive payment for printing presses, machinery, 
naterial, and labor furnished the Treasury De- 
partment in 1861 and 1862; which was referred 
to the Committee on Finance. 

Mr. VAN WINKLE presented four petitions 
f citizens of West Virginia, praying for the 
passage of a law establishing semi-annual terms 
of the district Federal courts in the city of 
Parkersburg, in that State; which were referred 
to the Committee on the Judiciayy. 

Mr.SUMNER. I offer two petitions similar 
to the petitions which I presented the other day 
‘tom authors andeditors. One of them is headed | 
by Bishop Hopkins, of Burlington, Vermont, 
and the other by Mr.-R. Shelton Mackenzie, of 
Philadelphia, praying for the passage of some 
aw by Congress which shall secure interna- 
tonal copyright. As that subject has already | 
deen referred to the Committee on Foreign 
‘elations, I ask the reference of these petitions || 
to that committee. 

hey were so referred. 

KEPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Wilson D. Burlingame, late acting master’s 
mate United States Navy, and William Peter- 
KIn, late acting gunner United States Navy, 
olicers in charge of the second cutter of the 
United States steamer Shamrock, for them- || 


le 

















selves and eleven others, the boat’s crew, pray- 
ing for a distributive share of the prize money 
resulting from the blowing up of the rebel ram 
Albemarle, on the 27th of October, 1864, asked 
to be discharged from its further consideration ; 
which was agreed to, and the report was or- 
dered to be printed. 


Mr. GRIMES, from the Committee on Naval 


Affairs, to whom was referred the petition of 
Captain I. M. Faireloth, praying for remuner- 


1 
| 


| 


ation for property lost on board of the steamer | 


Boston, while on an expedition up the Ashepo 
river, South Carolina, in May, 1864, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Henry Eagle, a 


alleged to have been stolen from him June 2, 
1848, while acting purser of the United States 
bomb-vessel Etna at Frontera, in 
of Texas, he having paid the same on settle- 
ment of his accounts, asked to be discharged 
from its further consideration, and that it be 


referred to the Committee on Claims; which | 
| was agreed to. 


He also, from the same committee, to whom 
was referred the memorial of Albert Green- 
leaf, praying for compensation for extra ser- 
vices while holding the office of Navy agent at 


be discharged from its further consideration, 
and that it be referred to the Committee on 
Claims: which was agreed to. 

Mr. RIDDLE. The Committee on the Dis- 


| trict of Columbia, to whom was referred a 


bill (S. No. 159) to amend an act entitled ‘An 
act to incorporate the Guardian Society, and 
provide for reforming juvenile offenders in the 
District of Columbia,’’ and for other purposes, 
have directed me to report adversely thereon, 
and to move that it be indefinitely postponed. 
The motion was agreed to. ' 


| commodore in the naval service of the United | 
States, praying to be reimbursed for money || 


the State | 


| Washington, District of Columbia, asked to | 


Mr. MORRILL, from the Committee on the | 


District of Columbia, to whom was referred a 


bill (S. No. 185) to preserve evidence of mar- | 


riages in the District of Columbia, reported it 
with an amendment. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Mrs. Elizabeth R. Smith, widow of Lieutenant 
tichard H. Smith, United States Army, who 
was lost on board the steamer San [rancisco 


for property lost on board that steamer at the 
time it was wrecked, submitted an adverse 
report; which was ordered to be printed. 

Mr. HENDRICKS, from the Committee on 
Naval Affairs, to whom was referred the pe- 


tition of Charles Murray, a paymaster in the || 


United States Navy, praying for additional 
compensation for services at the naval station 


WASHINGTON CANAL. 
Mr. MORRILL. The Committee on the Dis- 


trict of Columbia, to whom was referred a re- 
solution requesting the President to detail three 
competent engineers to survey the canal in this 
city with a view to its improvement by the re- 
moval of existing nuisances, have instructed me 
to report it back and recommend its passage; 


| and I ask for the present consideration of the 


resolution. 

By unanimous consent, the Senate proceeded 
to consider the following resolution : 

Resolved, That the President be, and hereby is, re- 
quested to cause to be detailed three experienced and 
skillful engineers of the Army of the United States, 


who shall be directed to examine the entire line of 


the Washington city canal and report what immedi- 
ate mieans, in their judgment, should be adopted for 
such temporary improvement thereof as will best 
secure the health of residents and citizens of the 
national metropolis during the coming suinmer, and 
also such plan for the permanent improvement and 
regulation thereof as will most effectually remove the 
existing nuisances and prevent future similar accu- 
mulations. 


The resolution was adopted. 


| in December, 1853, praying for compensation | 


1291 


EULOGY ON HENRY WINTER DAVIS. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
ten thousand copies of the eulogy on the late 
Henry Winter Davis by Hon. J. A. J. Cres- 
WELL, on the 22d of February, have instructed 
me to report it back with an amendment, and 


to ask for its present consideration. 








| at Mare Island, California, reported adversely | 
| thereon. 


There being no objection, the Senate pro- 
ceeded to consider the resolution, which is in 
the following words: 


Resolved, That ten thousand copies of the address 


|. of the Speaker of the House of Representatives and 


the eulogy on the late Henry Winter Davis by Hon. 
J.A.J.CRESWELL, on the 22d of February, be printed 
for the use of Senators, and that the samie be printed 
in the Globe. 

The amendment of the committee was to 
strike out ‘‘ten’’ and insert *‘ six,’’ so that it 
will read ‘‘ six thousand copies.”’ 


Mr. ANTHONY. 


That 1s the same number 


| that was printed of the eulogies on our late 


associate, Mr. Collamer. 
The amendment was agreed to. 
The resolution as amended was adopted. 
BILL INTRODUCED. 
Mr. TRUMBULL asked, and by dfanimous 


| consent obtained, leave to introduce a bill (S. 


No. 190) to incorporate the District of Colum- 
bia Canal and Sewerage Company; which was 
read twice by its title. 

Mr. TRUMBULL. I desire to say in ref- 
erence to this bill that I have not examined 
it; it was prepared by a gentleman who handed 
it to me with a request that I would introduce 
it. I move its reference to the Committee on 
the District of Columbia. 

The motion was agreed to. 

PRINTING OF AN AMENDMENT. 

Mr. POMEROY. Task leave to introduce 
an amendment to a bill which is now pending 
before the Committee on Publie Lands. It is 
an amendment tothe bill (S. No. 143) to revive 
and extend the provisions of an act granting 


| the right of way and making a grant of land 
| to the States of Arkansas and Missouri, to aid 


in the construction of a railroad from a point 
upon the Mississippi, opposite the mouth of the 
Ohio river, via Little Rock, to the Texas bound- 
ary, near Fulton, in Arkansas, with branches 
to Fort Smith, and the Mississippi river, ap- 


| proved February 9, 1853, and for other pu 


oses. I move thatthe amendment be printed 
and referred to the Committee on Public Lands. 
The motion was agreed to. 
PROTECTION OF ARMY OFFICERS FROM SUITS. 
Mr. WILSON. 


L offer the following reso- 


| lution: 


Resolved, That the Committee on the Judiciary be 


| directed to inquire what legislation is necessary to 


protect officers of the Army from arrest and prosecu- 
tion by civil suits for acts done in exeention of the 
orders of their superior officers during the rebellion, 


while they were holding commissions in the Army of 


the United States, and subject to the Rules and Arti- 
cles of War; and that the committee have leave to 
report by bill or otherwise. 


There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. WILSON. I desire simply to say that 
I have introduced this resolution because of the 


| large number of prosecutions that have recently 


| been commenced in some parts of the country 
| against the officers of the Army after being mus- 


tered out of service, and against some who are 
still in the service. in the State of Kentucky 
I learn that several officers have been prose- 


| cuted and fined by courts, that certainly have 


done nothing during the war to support the 
country, and heavy fiues imposed upon them ; 
and but the other day General Terry, from 
Richmond, called on me and said he had been 
prosecuted, on an official visit to this city, for 
acts done in Virginia, and already subjected to 
large expenses. [| hope that the Committee on 
the Judiciary will take this subject into serious 
consideration and see if something eannot be 
done to protect the officers who have acted 
under orders and performed their duty during 
the rebellion through which we have passed. 
The resolution was adopted. 


thee 
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PASCHAL 8 CONSTITUTION, 


Mr. HENDRICKS submitted the following 


resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on Public Printing | 


inquire into the propriety of purchasing, for the use 
of the Senate, a number of the copies of the Consti- 
tution of the United States, with the notes of refer- 
ence and a complete index, prepared by George W. 
Paschal. 


Mr. HENDRICKS, 


with the resolution to the committee. 
The PRESIDENT pro tempore. It will be 
so referred. 
CHOLERA COMMISSION. 


Mr. SPRAGUE. I submit the following 
resolution, and ask for its present considera- 
tion: 


Resolved, That the Committee on Foreign Relations 
consider the expediency of reporting a bill for the 
appointment of a medical commission of two mem- 
bers, to be selected, one from the Army, the other 
from civil professional life, to examine the subject 
of cholera, disinfectants, and quarantine, and to at- 
tend the proposed international convention as sug- 
gested in the President’s communication upon the 
same subject, heretofore referred to the Committee 
on Foreign Relations. 


There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. SPRAGUE. The resolution shadows 
forth the opinion of many medical men bearing 
on the subject of cholera and disinfectants and 
quarantine, and upon the international con- 
gress about to meetat Constantinople. I trust 
the subject will receive the earnest attention of 
the Committee on Foreign Relations, as it is one 
to which legislation at this time may well direct 
itself. 
the interests of the people of this country. 

The resolution was adopted. 

INVESTIGATION OF COTTON FRAUDS. 

Mr. DAVIS. I move to take up the resolu- 
tion that | offered some time since for the ap- 
pointment of a committee to investigate cotton 
frauds. 

Mr. CONNESS. Iask whether the bill that 
was pending yesterday in the morning hour does 
not now come up without a motion, as the order 
of the morning day ? 

The PRESIDENT pro tempore. It has not 
been the practice of the Senate to take up reso- 
lutions or bills that are left as unfinished busi- 
ness in the morning hour. Any motion to pro- 
ceed to the consideration of any other subject 
has always been considered as in order. 

Mr. CONNESS. I trust the honorable Sen- 
ator from Kentucky will let his resolution pass 
over for another morning or two, since we are 
in the midst of a debate and near a vote on the 
other question to which I allude. 

Mr. DAVIS. If the honorable Senator will 
allow an amendment which I propose to offer 
as a substitute for my original resolution to be 
read, I have no objection to the matter taking 
the course he indicates. 

The PRESIDENT pro tempore. Does the 
Senator from Kentucky wish to have the motion 
- on taking up the resolution referred to by 
nim, or does he ask common consent to have 
er osed substitute read? 

Mr. DAVIS. ‘The resolution can be taken 
up first, and then the proposed substitute can 
be read. 

The PRESIDENT pro tempore. Then the 
question is on the motion of the Senator from 
Renteahey to proceed to the consideration of 
the resolution indicated by him. 

The motion was agreed to; and the Senate 
resumed the consideration of the following 
resolution, submitted by Mr. Davis on the 9th 
of February: 


Whereas charges of fraud, peculation, and extor- 


tion have been made against agents of the Cotton Bu- 
reau by citizens, and especi cotton planters and 
cotton factors; and. whereas said charges have also 


been made through the public press, and the serious 


attention of the Senate called thereto; and whereas || 
it has been made to appear to the Senate that agents, 
in some instances, have been indicted by the State || 


courts for swindling, and the jurisdiction of said 


' accused agents taken out of the hands of the civil 


I ask that the speci- |} 
men of the Constitution and notes which I || 
have sent up to the Secretary’s desk be referred | 





I know of no subject more important to | 
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authorities Mm military force: 

Resolved, That a committee, to consist of —— Sen- 
ators, be, and the sameis hereby, appointed to investi- 
pete the said charges, with authority te have brought 
yefore them persons and papers; and said commit- 
tee will report the result of its investigation to the 
Senate for its action. 

The Sen- 


The PRESIDENT pro tempore. 
ator from Kentucky offers an amendment, as a 
substitute for the resolution, which will be read. 

The Secretary read it, as follows: 


Resolved, That the following be added to the special 
rules of the Senate: 
At this time, and hereafter at the commencement 


| of each session, the President of the Senate shall ap- 
|| point a committee, to consist of five members, on the 
| abuses of power by all officers and employés of the 
| United States. 


2. When there is a political party in the Senate 
opposed to the party which may cs administering the 
Government, the President shall appoint a majority 
of said committee, including the chairman, from the 
Opposition. Said committee shall investigate all 
abuses of trust and power by the officers and employés 
of the Government, commencing their investigations 
from the Ist of January, 1861. 


Mr. DAVIS. I asked that that amendment 
be read for information of the Senate, and Ihave 
now no objection of the matter going over. 

Mr. TRUMBULL. Before this subject-matter 
passes from the consideration of the Senate, I 
wishtosayaword. It will be remembered that 
when the Senator from Kentucky called up this 
resolution some days ago, he caused to be read 
at the Secretary's desk a statement, I do not 
know from whence it came, reflecting very much 
npon an officerinthe Army whois from my State, 
General Brayman. I have received from Gen- 
eral Brayman a note which, in justice to him, 
as he was severely reflected upon by that com- 
munication, I think ought to be read. 

Mr. CONNESS. It can be read when the 
subject is up. 

Mr. TRUMBULL. It is up now and may 
never be up again. It will take but a moment 
to read it. I ask that General Brayman’s letter 
may be read that it may have the same publicity 
as the charge that was presented against him. 


| I will read it myself or ask the Clerk to read it. 


The PRESIDENT pro tempore. It will be 
read, if there be no objection. 
The Secretary read, as follows: 
Wasutnaton, D. C., March 1, 1866. 


Str: When Hon. Garrett Davis,of Kentucky,shall 
have concluded the reading of the communication of 
William Burnett, will you have the kindness to ask 


| that this note be read at the Secretary’s desk, that it 


may have equal publicity before the Senate and the 
country? 

While in command at Natchez in 1864, I was fur- 
nished, by a party on duty in the Treasury Depart- 
ment, with an elaborate detailed statement, under 
oath, of extensive frauds and crimes perpetrated by 
William Burnett, and others, against the Govern- 
ment and private citizens. This complaint I for- 
warded to my superior oflicer, asking for Mstructions. 
Being authorized, I ordered the arrest of Burnettand 
hisaccomplices. A commission, gomposed of able and 
honest men, made a thorough investigation. The 

roofs of Burnett’s guilt were so overwhelming that 
1¢ resigned on the fifth day of the investigation. 

The commission made a full and elaborate report, 
accompanied by charges and specifications. These 
were transmitted to my superior officers, with copics 
for the War and Treasury Departments, where, I 
doubt not, they are on file. Then, and during the 
whole period of my command, I urged the trial of 
Burnett for the offenses charged. 

I now reaffirm the guilt of this man. I reaffirm 
and stand by all my official orders and acts in his 
ease, and am prepared to convict him, whenever his 
friends consent to an investigation. As an officer of 
the Government, I did but my duty. My superiors 
were advised of every step taken, and I had their 
approval throughout. z 

cannot condescend to notice the grossly indecent 
personal allusions which the paper contains, further 
than tosay that they were made in 1864 by men smart- 
ing under a sense of detected guilt, thoroughly inves- 
tigated by my superior officers, and by their written 
orders and indorsements, now in my possession, pro- 
nounced false and malicious. It isamazing that Mr. 
Burnett, knowing his statements to be untrue and 
officially discredited, should venture their repetition; 
and unfortunate that heshould be ableto impose them 
upon the courtesy of Senators. 

Please do me the favor to join in demanding a com- 
mittee, with power to send for persons and papers, 
that a most thorough investigation may be made, It 
may be well even now to taquire why William Bur- 
nett was not tried, and whether at one time the in- 
fection of crime and speculation had not made bad 
men strong enough to thwart all efforts at conviction 
and defy fair accountability. 

Respectfully, your obedient servant 

M. BRAYMAN, 
Rrevet Masor General Volatitvers. 


courts ih the premises having been denivd, and the |) Hon. lL. Tretecn., United State Senute. 
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Mr. DAVIS. The peper that I Proposed ¢, 
have read the other day was objected to byw” 
Senate before much progress had been °y the 
in the reading. Without any objection a 
part, this communication from Genera] Be 
man has been read. I know nothing of th 
matters referred to in either paper exceyt to 
the papers themselves set forth, with this a 
ditional exception: there is a gentleman, , 
resident of Cincinnati, whom I know. .. i 
whom I know to be a man of high characte, 
whom I have seen since I received the te 
munication from Mr. Burnett. I handed th: 
communication to him and he read it, and }, 
said that much the most of the charges whi. 
that paper made against General Braymay }, 
himself knew to be true, and he said fy+h,,. 
more that the treatment by General Braymo, 
of Mr. Burnett was so unjust, so oppressive 
and so atrocious that he would have slain hin, 
the moment he was released from the military 
court, if he had received the same treatment 
that Mr. Burnett did from this General Bay 
man. hs 

Now, I merely ask that this resolution }o 
made the special order for half past twelve 
o’clock to-morrow; and that then the resid 
of the paper which I offered the other day from 
Mr. Burnett may be read, referring only ty 
fucts and charges; I think there is bunt [itt\. 
vituperation in it; and then the Senate may. 
without further discussion or consumption of 
time upon my part, dispose of the subject upon 
my motion either to have a special committee 
| to investigate that ee & general com- 

mittee to investigate the subject of abuses op 
the part of the officers and employés of the Gey. 
eral Government, as one of the special rules of 
the Senate. I therefore hope that in justice to 
Mr. Burnett, as the Senate have permitted this 
counter-communication of General Brayman 
to be read without having his communication 
read, they will allow this subject to be taken up 
at half past twelve o’clock to-morrow, simply 
to have the reading of his communication com- 
pleted, and that the subject may then be dis. 
posed of according to the judgment of the 
Senate. 

Mr. TRUMBULL. I have not examined 
this case, and therefore I will not undertake to 
affirm the guilt or innocence of any of these 
parties. Iwill state to the Senator from Ken- 
tucky that General Brayman, with his letter, 
transmitted to mea very long document, showing 
the official proceedings and orders in regard to 
this Mr. Burnett. 1 have not asked to have 
them read. I have not read them myself. | 
only had the letter of General Brayman read 
to show that he denies all these accusations, 
and manifestly the Senate could not decide upon 
| this matter by reading these papers. General 
«Brayman avows himself quite ready and de- 

sirous to have an investigation. If the matter 
is of such character as ought to be investigated, 
and the Senator from Kentucicy thinks it is, 
and has examined it, I hope he will insist on 
the appointment of a special commitee to look 
into it. That is what General Brayman ce- 
mands. I hardly think it would be worth while 
to ask the Senate, or that the Senate would 
consent to the reading of all these papers, and 
I do not see any good to come of it. | only 
asked to have General Brayman’s letter read 
that he might simply deny the charges. He 
does not go into the details in his letter as will 
be seen, but I have here a long statement from 
him on the subject. I cannot say what it pro- 
poses, for I have not had time to examine ! 
myself. I hope the Senator from Kentucky 
will insist on his special committee and inves 
tigate this matter. That is what General Bray- 
man desires. 
Mr. DAVIS. I will accept the suggestion 
of the Senator from Illinois if I may be allowed 
to do so. At twelve o’clock to-morrow I wi! 
ask that a special committee be raised in cet 
formity to the request both of Mr. Burnett and 
| of General Brayman. 
| Mr. GRIMBB. It will be remembered that 
‘in the paper that was partially read at the 
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ct of the Senator from Kentucky there 
eques ° : 
requ e very serious charges made against 


—— slidietitinidabatialitaiaaiibetat ame a 


Oposed to 
| to by the 
en made : 
On ON my -:.h [have the honor in part to represent. 
ral Bray i ve not had an opportunity to have any 
ng of th, Doe pnication with General Tuttle since that 
Cept wha ner was read, but I desire to say, in vindi- 


re som 


we 
(yer 


L this aq. Mh of General Tuttle, that two years ago 

leman, . character Was so fair and unblemished in 
i his ¢ ract 7 " °,° 

1OW, and State of which he is a citizen that he was 


haracter Democratic candidate for Governor, and 


|| be postponed until to-morrow, and be made || 


| the special order at half past twelve o'clock. 


eral James M. Tuttle, a citizen of the State || 


the eo) , waeeived the whole strength of that party; | 
nded tha: ind in Vindication of that party I think it is 
and } e that 1 should here say in their behalf that 
CS whic} ‘hoy would not consent to give their votes in 


Yman }y 


offenses which are set forth in that paper. 
| will say farther, that so far as I know and 
ve, eve General Tuttle is an honorable and 
lain him excellent man. I never heard any of these 
Military arges against him, and although I am not 
epared to say that they are not true, I am 
nared to say that I do not believe one word 





The motion was not agreed to. 

Mr. DAVIS. 
the matter. 

Mr. CONNESS. The Senator may call it 
up at any time, and I have no doubt he will be 
allowed to doso. I move that the Senate now 
proceed to the consideration of the motion to 
reconsider which was pending yesterday. 

The PRESIDENT pro tempore. The sub- 
ject before the Senate is not disposed of. The 
Senate merely refused to make it the special 


I suppose that is an end of 


| order for to-morrow at oan re twelve o'clock. 


alfof aman who stands charged justly of | 


| drawn. 


Mr. CONNESS. Then 
poned until to-morrow. 

Mr. YATES. I will inquire of the Senator 
from Kentacky whether these papers are with- 
[ understood him to say, ‘‘ This isan 
end of the matter.’’ Arethe papers introduced 
withdrawn ? 

Mr. DAVIS. I do not withdraw anything. 

Mr. YATES. I desire to say in behalf of 
General Brayman that he demands an investi- 
gation, and I do not see, unless it is not in 
order at present, why this committee might not 


move it be post- 


| be appointed by unanimous consent. I hope it 


fthem. 
Ution he \r. CONNESS. I hope that now this sub- 
t twelve + will go over at present; and I will state 
> residue ‘ain to the honorable Senator from Kentucky 
lay fron shat | agree in the” suggestion made that this 
Only to whole matter should go toa special committee. 
bnt litt [think he will concede that the reading of 
ate may, ese papers before the Senate should not be 
ption of had now, and that the whole subject-matter 
et upon -hould be sent to a committee to investigate it. 
p tte Mr. DAVIS. I have acquiesced in that 
ral Cor hafore. 
USES On Mr. CONNESS. I hope the resolution will 
he G over in order that we may take up this other 

yer inorder thé € 5 ] 

rules et to which I have alluded and come to 
istice to avote upon it. Iam exceedingly anxious to | 
ted this ve that disposed of, because [ receive con- 


¢ my attention to it. 
Mr. DAVIS. My suggestion is simply this: 
that this matter be made the special order for 


ihen to raise a committee. 

of th Mr. CONNESS. ‘The Senator can move to 
ne take it up without making it a special order. 

amined [here will be ne objection to it. 

Ke to Mr. DAVIS. 





vote without any discussion. Before I take my 


m Ki seat | will remark that I was advised, as the 
letter, Senator from Iowa has stated, that General | 
How Tuttle was the Democratic candidate for Gov- | 
gare enor in the State of Iowa. I took it for 
Ay granted, and I still am of opinion, that he is a 
elf. I nof integrity and of character. If he be so, | 
in read then the investigation cannot harm him or any | 
atiol ther man who occupies such a position, but | 
le pon would have the effect to vindicate them from 
reneral ail aspersions; and I shall be gratified if Gen- 
nd de- eral Tuttle and General Brayman and every- 
uneee body else implicated in the charges made by | 
gated, Mr. Burnett shall come forth as bright as bur- 
} Ab 18, uished gold. 
sist on Mr. FESSENDEN. I wish to enter my pro- | 
7 test against this investigation being had under | 
poh -a the resolution originally offered by the Senator 
wale from Kentucky. ‘That resolution points at the 
would treasury Department and the Treasury agents, 
s, and tc. The evidence he has adduced has refer- | 
I only ence to abuses by officers of the Army and not | 
r read olheers of the Treasury Department. If he | 
; He varies his resolution so as to meet this indi- | 
8 Will vidual case without regard to which it may be | 
t trom considered that evidence has been offered, I | 
oe shall make no objection to it; but I shall ob- | 
> ject to an investigation under the original res- | 
tucky olution. No testimony whatever has been of- 
— ered on that subject except to deny that there | 
Bray: has been any abuse; that is to say, so far as 
é' the Senate are concerned. . 

oo Mr. CONNESS. All that will necessarily 
a ‘ome up when the question of appointing the | 
wil Committee comes up, and there is value in the 
yee" Suggestion made by the honorable Senator. -I | 
—— ‘ope the subject will go over now, and the Sen- 

1 that Stor from Kentucky ean take it up’ without | 

—" pPposition in the Senate on any morning. 


The wer Fo tempore. Itis moved 


the . ° e > ° > 
tat the further consideration of this resolution 


stantly letters and telegraphic dispatches call- | 


if pasttwelve o’clock to-morrow with a view | 


I hope we shall then take a | 


+ 





| 


will be done, or at least it will be agreed that 
the committee shall be appointed. 
The PRESIDENT pro tempore. 
sideration of 
to-morrow. 
The motion was agreed to. 


the resolution be postponed until 


BONDED WAREHOUSES. 


Mr. CONNESS. I now renew my motion. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
N@ 135) to extend the time for the withdrawal 
of goods for consumption from public store and 
bonded warehouse, and for other purposes, the 
pending question being on the motion to recon- 
sider the vote passing the bill. 

Mr. SPRAGUE. Imove that the further 
consideration of this subject be postponed until 
the day after to-morrow. 

Mr. CONNESS. Lhope that will not be done 
by the Senate. The honorable Senator has 
told us that he intended to contest this measure 
by postponement. Now, I hope we will come 
to a vote. 


Mr. SPRAGUE. I brought to bear to the 


consideration of this question yesterday a very | 
hoarse voice, and to-day I find that my voice | 


is no better, and I havealso somewhat of a fever, 
which would render it rather difficult for me to 
express the views that I entertain in the manner 
that I should be glad to do. 


day I shali be able to continue and conclude 
the remarks that I propose to make upon this 
subject. 

The PRESIDENT protempore. Itis moved 
that the further consideration of this bill be post- 
poned until the day after to-morrow. 

The motion was agreed to. 

Mr. CONNESS. I give notice that on the 
day after to-morrow I shall call for a vote, and 
shall call for the yeas and nays on this question. 


INTERNAL REVENUD. e 
Mr. SHERMAN. 


upon now. I suppose we can dispose of it 
before the hour arrives for the consideration of 
the special order. . 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 201) to declare the 


meaning of certain parts of the internal rev- | 


enue act approved June 30, 1864,,and for other 
purposes. ; 

It provides that in section one hundred and 
twenty of the act entitled ‘‘ An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 


| other purposes,’’ approved June 30, 1864, the 


words, ‘‘all dividends in script, or money 
thereafter declared due, and whenever the same 


I therefore make | 
the motion to postpone, and trust that-upon that | 


I reported a bill yester- | 
day morning from the Committee on Finance | 
which I will ask the Senate to take up and act | 


The mo- | 
tion before the Senate is that the further econ- || 
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shall be payable, to stockholders, policy hold 
ers or depositors,’’ shall mean all dividends in 
scrip or money whenever payable, and all stock- 
holders, policy holders, depositors, or parties 
whatsoever, including non-residents, whether 
citizens or aliens. 

It further provides that in section one 
hundred and twenty-two of that act the word 
‘* stockholders’’ shall mean all persons or par 


| ties whatsoever that are or may be stockholders, 


| including non-residents, whether citizens or 
| aliens; and the words ‘all such interests or 


coupons, dividends or profits, whenever the 
same shall be payable,’’ are to apply to all 
such interest or coupons, dividends or profits, 
whenever the same are or may be payable, and 
to whatsoever party or person the same are 
or may be payable, including non-residents, 
whether citizens or-aliens. 

It is to be the duty of all persons required to 
make returns or lists of income and articles or 


| objects charged with any duty or tax to de- 
| clare in such reterns whether the several rates 
| and amounts therein contained are stated ac- 
| cording to their values in legal-tender currency ; 


and in case of neglect or refusal so to state, to 
the satisfaction of the assistant assessor receiv- 
ing such returns or lists, the assistant assessor 
is required to make returns or lists for such ;..- 
sons so neglecting or refusing as in the case of 
persons neglecting or refusing to make the lists 
or returns required, and to assess the duty 
thereon, and to add thereto the amount of pen- 
alties imposed by law in case of such neglect or 
refusal. Whenever the rates and amounts con- 
tained in the lists or returns are stated in coined 
money, it is to be the duty of each assessor re- 
ceiving them to reduce such rates and amounts 
to their equivalent in legal-tender currency 
according to the value of such coined money 
in currency at the time when and place where 


| the lists or returns are receivable, and which 


value the assessor is to determine. The lists 
required by law to be furnished to collectors 
by assessors are in all cases to contain the sev- 
eral amounts of taxes or duties assessed, esti- 
mated, or valued in legal-tender currency only. 

The provisions of this act are, so far as neces- 
sary, to apply to all returns, lists, assessments, 
and collections required by those acts in addi- 


| tion to those above mentioned, by whomsoever 


made, returned, assessed, or collected, in any 
mode or fer any purpose whatever. The Com- 
missioner of Internal Revenue, under the diree- 
tion of the Secretary of the Treasury, is author- 
ized to make all necessary rules and regulations 
for carrying this act into effect. 

The Committee on Finance reported the bill 
with two amendments, in section one, line ten, 
and also in section two, line eight, to strike 
out the word ‘‘ whenever’’ and insert ** where 
ever.”’ 

The PRESIDENT pro tempore. Those cor- 
rections will be made if there be no objection, 
being merely verbal corrections. 

Mr. SHERMAN. Perhaps it is due to the 
Senate that I should state the effect of this bill. 
It is tochange and modify the income tax some- 
what. By a decision made by the Chief Jus- 
tice in Baltimore certain bonds if they belong 
to foreigners are exempted from the income 
tax. The purpose of the first two sections of 
the bill is to reach incomes due to foreigners 
derived in this country from coupons, bonds, 
&e., of corporations. I think that is mani- 
festly just. The third and fourth sections are 
intended to cover an evasion or fraud of the 
law. When the income of an individual is pay- 
able in gold, it is often returned as so much 
money in gold; but if it should be reduced to 
the standard of our ordinary currency it would 
make a considerably larger sum. The pur- 
pose is, where the income is returned in gold, 
that the tax shall be vaid in gold or its equiv- 
alent. With this explanation, I do not know 
that it is necessary to say anything further. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. and ordered to be engrossed, and the bill to 
be read athird time. It was read the third 
time, and passed. 
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COMMITTEE ON VENTILATION. 


Mr. BUCKALEW. I move to proceed to 
the consideration of the resolution now on the 
table in relation to the appointment of a com- 
mittee on ventilation. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution 
submitted by Mr. BuckaXKew on the 18th of 
January: 

Resolved, That a committee of the Senate be ap- 
»ointed for the present session, to consist of five mem- 
ca to be entitled the committee on ventilation, to 
which shall be assigned the consideration of all ques- 
tions relating to the ventilation and sanitary con- 
dition of the Senate wing of the Capitol. 


The resolution was adopted. 
A.J. GRAY. 


Mr. LANE, of Kansas. I move that the 
Senate proceed to the consideration of the bill 
(S. No. 180) for the relief of A. J. Gray. 

The motion was agreed to; and the bill was 
read a second time and considered as in Com- 
mittee of the Whole. It requires the Commis- 
sioner of Pensions to place the name of An- 
drew J. Gray, late a pilot on board the United 
States gunboat Judge Torrence, upon the list 
of invalid pensioners, at the rate prescribed 
for officers of his rank by act of Congress 
approved July 14, 1862. 

Mr. FESSENDEN. 
the report in that case. 

The PRESIDENT pro tempore. The Chair 
is advised that there is no report accompanying 
the bill. 

Mr. FESSENDEN. Then I hope the bill 
‘will not be acted upon at the present time. 
There ought to be a repost accompanying all 
these pension bills. 

Mr. LANE, of Kansas. 
ferred to the Commissioner on Pensions, and 
was considered by the Committee on Pensions 
and unanimously reported to the Senate. 

Mr. FESSENDEN. I am opposed to acting 
on these cases out of the ordinary course. If 


I should like to hear 


they do not come within the provisions of the | 


law, a report should be submitted with each 
case so that the Senate may be able to judge 
upon them. It is very unsafe doing business 
in this way upon the mere verbal statements 
of individual Senators. There ought to bea 
report in all these cases stating the facts upon 
which the bills are based. 

Mr. LANE, of Indiana. The papers in this 
“ase are very full, stating the facts, and they 
are filed with the bill. The facts are these: 
this man was disabled by the concussion of a 
shell while serving on a western gunboat as a 
pilot. Those volunteer pilots are not provided 
for in any pension law. Tre committee thought 
it but proper that this case should be provided 
for. The proof is clear. The bill merely pro- 
poses to place him upon the pension rolls just 
as he would have been if he had been in the 
regular Navy of the United States. This is the 
whole of it. 

Mr. FESSENDEN. The custom has been 
heretofore, and it has been invariable so far as 
I know, to make a report in each case giving 
the facts, and this practice that may be growing 
up, to have no reports but to take verbal state- 
ments, is, in my judgment, a very bad and un- 
safe one with regard to claims before Congress 
and the granting of special pensions. For the 
sake of the precedent we ought always to have 
a report upon the subject. Iam opposed to 
this practice. I think it isa bad one. Iknow 
it is an innovation. We ought not take the 
mere verbal statements of parties. It seems to 
me that we are becoming very careless in these 
matters. I dare say this is a very good claim. 
I know nothing about it. 

Mr, LANE, of Indiana. If there was time 
I could read all the papers accompanying the 
bill. They contain all the facts in the case. 

Mr. FESSENDEN. That would take longer 
than a short report showing the facts. 

Mr. GRIMBS. I observe this bill says that 
this pres was a pilot, and it provides that he 
shall draw the pension that is allowed to per- 
Sons of his rank and grade. Whiat is that? 


This case was re- | 


Mr. LANE, of Indiana. Twenty-five dollars 
| a month. 

Mr. GRIMES. What is the rank? 

Mr. LANE, of Indiana. Pilot in the regu- 
lar Navy. 

Mr. GRIMES. I would inguire if there is 
| any bd that specially designates the rank of 
| a pilot? 


| Mr. LANE, of Indiana. Yes, sir. 








Mr. GRIMES. In the pension laws? 
| Mr. LANE, of Indiana. Yes, ir; inthe law 
| of 1862, to which this bill refers. 


| recommitted, and then I can report it back 
| again with a written report. 

| Mr. FESSENDEN. [should like that to be 
| done, because I would like to know what the 
case is. 


Mr. LANE, of Indiana. I move that the bill | 
with the accompanying papers be recommitted | 


to the Committee on Pensions, so that we may 
accompany the bill with a written report. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyp, its Chief Clerk, announced 
that the House of Representatives had agreed 
to the amendment of the Senate to the joint 
resolution of the House (H. R. No. 17) giving 
the consent of Congress to the transfer of the 
counties of Berkeley and Jefferson to the State 
of West Virginia. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolution, in which it re- 
quested the concurrence of the Senate : 

A bill (H. R. No. 183) concerning the fire 
department of Washington city ; 

A bill (H. R. No. 223) to amend an act to 
incorporate the Mutual Fire Insurance Com- 
pany of the District of Columbia; and 
| A joint resolution (H. R. No. 84) for the 
relief of the sufferers by the late explosion at 
| the United States arsenal in the District of 
Columbia. 

APPORTIONMENT OF REPRESENTATION. 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 








of yesterday, being the joint resolution (H. R. 
No. 51) proposing to amend the Constitution 
of the United States, upon which the Senator 
from Massachusetts [Mr. SuMNeER] is entitled 
to the floor. 

Mr.SUMNER. Mr. President, I hesitate to 
intrude again into this debate, which now, after 
the interjection of another debate on another 

uestion, is again renewed. I do it with un- 
feigned reluctance, and I hope not to trespass 
too much on your patience. 

The question before us, even in its simplest 
form, is of incalculable importance ; but it has 
an added interest, inasmuch as it opens the 
whole vast subject of reconstruction. Into this 
field I shall not be tempted at this time, except 
to express a short opinion on the general prin- 
ciples we should seek to establish. Treason 
must be made odious, and to this end power 
must be secured to loyal fellow-citizens. In 
doing this, two indispensable conditions cannot 
be forgotten: first, all who have been untrue 
to the Republic must for a certain time, con- 
stituting the transition period, be excluded 
from the partnership of government; and sec- 
ondly, all who have been true to the Republic 
must be admitted into the partnership of ov- 
ernment, according to the sovereign rule of the 
Constitution, which knows no distinction of 
color. Following these two simple command- 
ments, there will be safety and peace, together 





simple commandments, there must be peril and 
distraction, together with imbecility and dis- 
| honor. In the one way reconstruction will be 
| easy; in the other way it will in any just sense 
| be impossible. It may seem for the moment 
| to succeed; but it must fail in the end. This 
is all l have to say at present on reconstruction, 
and I turn at once to the precise question be- 
fore us. 





If Senators | 
| desire it I have no objection to the bill being | 


with power and renown. Neglecting these two | 
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Pardon me, sir, if I remind you here o. « 
threshold that there are two modes of det = 
One is to attack the previous speaker wit] _ 
sonality of criticism or of manner. Tho «Pet 
is to speak plainly on the question, ondie a 
directly according to your convictions with 
principlesinvolved. Sometimesthese two, Pm 
are allowed to intermingle. If ever there 
an occasion when the first should be ¢ aie 
avoided, when the question alone should } 
handled, and not the previous speaker, when.” 
attention should be directed exclusively Mt 
principles involved, and not to any subordi - 
point of mere form, it is now, when we are o«).,; 
to insert a new provision in the Constityy;... 
fixing the basis of political power at the exie,.. 
of fellow-citizens counted by millions, i ‘hy 
spirit I shall try to say what I have to say. 7, 
my mind, the oceasion is too solemn {op no» 
sonal controversy, and I shall not be dray, 
into it. 2 





CHARACTER OF THIS COMPROMISE, 

The proposition now before you is the mos 
important ever brought into Congress, ynloc. 
perhaps, we may except the amendment qh)’ 
ishing slavery, and to my mind it is the you 
utterly reprehensible and unpardonable, 7), 
same sentiment which led us to hail the aboli. 
tion of slavery with gratitude as the triymp) 
of justice, should make us reject with indigna. 
tion a device to crystallize into organic lav th; 
disfranchisement of a race. It is with infinite 
regret that I differ from valued friends about me. 
but I cannot do otherwise. I bespeak jn gi. 
vance their candor, and most cheerfully cop. 
cede to all from whom I differ the same indy). 
gence which I claim for myself. In exposing 
such an attempt, I must speak frankly, as oy 
other occasions, in exposing the Crime againgt 
Kansas or the infamy of that enactment which 
turned the whole North into a hunting-ground, 
where manwasthe game. The attempt nowis 
on alargerscale and is more essentially had than 
the Crime against Kansas or the Fugitive Slay 
Bill. Such a measure, so obnoxious to every 
argument of reason, justice, and feeling, s 
perilous to the national peace and so injurious 
to the good name of the Republic, must be 
encountered as we encounter a public enemy. 
There is no language which can adequate) 
depict its character. Thinking of it, | am 
reminded of those words of Chatham, wher 
he held up to undying judgment a measure o! 
the British Ministry, which I think had already 
received the sanction of the House of Com- 
mons, as the present attempt has already re- 
ceived the sanction of the House of Repr 
sentatives. Chatham did not hesitate, nor did 
he tame his words, but exclaimed : 

‘**T am astonished, shocked, to hear such principles 
confessed; to hear them avowed in this House or 1 
this country, principles equally unconstitutional, in- 
human, and unchristian. I-call upon you to stamp 
upon them an indelible stigma of the public abhor- 
rence.” 

Then, rising to still higher flight, he exclaimed: 
*“* My lords, I am old and weak and at present w 
able to say more; but my feelings and indignation 
were too strong to have said less. I could not hav 
slept this night in my bed, nor reposed my head on 
my pillow, without giving this vent to my eternal 
abhorrence of such preposterous and enormous prit- 

ciples.” 

But what was the measure which thus aroused 
the veteran orator compared with that whic) 
is now before us? It was only a transient act 
of wrong, small in its proportions, which he 
denounced. I am to denouncean act of wrong 
permanent in its influence, colossal in its pro 
portions, gpempting in an extensive region, & 
fecting millions of citizens, positively ental 
gering the peace of the country, and covering 
its name with dishonor. Such is the character 
of the present attempt. I exhibit it as I see it. 
Others may not see it so. Of course, Its Sul 
porters cannot see it so. The British Minis 
try did not see the measure which Chatham 
denounced as he saw it and as history now se 
it. Of course Senators would not support “° 

resenteproposition if they thought it disgrace 
fal nor would the British Ministry have s}" 
orted that earlier propositiog had they thous" 


it disgraceful. Unhappily, they did not think 
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but I trust you will be warned by their 


le 
oxam pie . 
. \ Th the eloquence 


wenn from his place 


of Chatham, another 


in the House of Lords | 


tid up to reprobation that apprentice system, | 


“hich under the sanction of both Houses of 
e ‘viament, followed emancipation in the Brit- 
“h West Indies. I refer to Brougham. 
a not hesitate to exclaim: ** Prodigious, por- 
sntous injustice!’ _And then continuing, he 

“jaimed again: ‘The gross, the foul, the 
+ anenet the incredible injustice of which we 

 dailyand hourly guilty toward the whole of 
» ill-f But how small 

the injustice which aroused his reprobation 





} 
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|-fated African race ! 


mpare 


of gratitude, and who were to them only 
The wrong which I now arraign 


s 


low-men. 


He | 


THE 


And now, sir, called as we are to readjust 
the foundations of political power, which are 


| naturally changed by the disappearance of sla- 


' 4 with that which you are now asked | 
_enetuate in constitutional law. The wrong || 

h he arraigned was against eight hundred | 
gsand persons in distant islands, to whom | 
people of Great Britain were bound by no | 


aeqinst four million persons, constituting a | 





nsiderable portion of the *‘* people’’ of the 
["pited States to whom we are bound by ties of 
ratitude, and who are to us fellow-citizens. 
~ From themoment | heard this proposition first 
read at the desk I have not been able to think 
of it without pain. The reflection that it might 
find a place in the Constitution, or even that it 
might be sanctioned by Congress, is intolerable. 
And this becomes more so when I call to mind 
the circumstances by which we are surrounded 
nd the exigency of the hour. 


eo 


|| killed, ill-kept, and ill-dressed.’’ 


Lord Bacon tells us that the highest function | 


which men can be called to perform on earth is 
that of foueders of States, or, as he expresses 

onditores imperii. 
hefore us. 
by a fundamental provision which shall fix the 
basis of our political system for an indefinite 
future. There are none among the great law- 
vers of history who have had a sublimer task. 
But this duty is enhanced when we consider 
that it is the consequence and sequel of an 
unparalleled war. 
a duty would be commanding; but it is now 
reénforced by exceptional considerations arising 
from the exceptional condition of affairs. For 
four years Rebellion, in the largest proportions 
known to authentic history, raged among us, 
threatening to rend this Republic in twain. 
Millions of treasure were sacrificed. Lives 
more precious than any treasure were heaped 
inheeatombs. Families were filled with mourn- 
ng. Inthe terrible struggle, while the coun- 
try was bleeding at every pore and the scales 
of battle hung doubtful, assistance came from 
an unexpected quarter. Intermixed with the 
ise men who warred on the Republic were 
more than three million slaves, shut out from 
rights of all kinds, and compelled to do the 
bidding of masters. These slaves became our 
benefactors. They were kind to our captive 
‘oldiers, sheltering them, feeding them, sup- 
plying their wants, and guiding them to safety. 
thus in the very heart of the Rebellion there 
was a filial throb for the Republic. At last 
arms were put into the hands of these bene- 
factors, and two hundred thousand brave allies, 
representatives of an unmustered host, leaped 
corward in defense of the national cause. ‘I'he 
Republic was saved. The Rebellion was at an 
end. Meanwhile the good President who at 
that time guided our affairs put forth his im- 
nortal Proclamation, declaring that these slaves 
“are and henceforward shall be free,’’ and 
lot stopping with this declaration, he pro- 
ceeded to announce, that the Executive Gov- 
ernment of the United States, including the 
military and naval authorities thereof, “will 
recognize and maintain the freedom of such 
persons.’’ Thus was the Republic solemnly 
pledged to these benefactors: first, by the ties 
of gratitude that should be enduring, and sec- 


Ata moment of peace such | 


Such is the duty now | 
We are to help in this great work | 





ra > * . . . » | 
adly, by an open promise in the face of the 


civilized world. And this pledge was taken up 
and adopted by the people of the Unit@ States, 
when, by constitutional amendment, they ex- 


forest empowered Congress to maintain this 


recdom by appropriate legislation. 


very; and called also to perform sacred prom- 
ises to benefactors, in harmony with sacred 
promises of our fathers, while at the same 
time we save the name of the Republic from 
dishonor and see that the national peace is not 
imperiled, Congress is about to liquidate all 
these inviolable obligations by a new compro- 


| mise of Human Rights, and, so far as it ean, to 


place this compromise in the text of the Con- 
stitution ; thus establishing a false foundation 
of political power, violating the national faith, 
dishonoring the name of Kepublic, and imper- 
iling the national peace. Others have dwelt 
on the inadequacy of this proposition, even for 
its avowed purposes. Conceived in a desire to 
do indirectly what ought to be done directly, 
and thus ‘* by indirections find direction out,’’ 
it must naturally share the conditions of such 
a device. Falstaff tells us that ‘‘ wit may be 
made a jackanapes when ‘tis upon an ill em- 
ploy ;’? but what ill employ ever equaled that 
of this attempt? 

Looking at this compromise in its most gen- 


| eral aspect, it reminds me, if you will pardon 





| proposition. 


the illustration, of that leg of mutton, served for 
dinner on the road from London to Oxford, 
which Dr. Johnson, with characteristic energy, 
described ‘as bad as bad could be, ill-fed, ill- 
So this com- 
promise—I adopt the saying of an eminent 


|| friend, who insists that it cannot be called an 


‘Samendment,’’ but rather a ‘‘detriment’’ to 
the Constitution—is as bad as bad can be; and 
even for its avowed purpose it is uncertain, 
loose, cracked, and rickety. Regarding it as 
a proposition from Congress to meet the un- 


| paralleled exigencies of the present hour, it is 
|| no better than the ‘‘ muscipular abortion”’ sent 


into the world by the “ parturient mountain.”’ 
But itis only when we look at the chance of good 
from it that this proposition is ‘‘ muscipular.”’ 
Regarding it in every other aspect it is infinite, 
inasmuch as it makes the Constitution a well- 
spring of insupportable thralldom, and once 
more lifts the sluices of blood destined to run 
until it comes t@ the horse’s bridle. Adopt it, 
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| its language. Herewords become things. In 


and you will put millions of fellow- citizens under 


the ban of excommunication; you will hand 
them over to a new anathema maranatha; you 
will declare that they have no political rights 
‘* which white men are bound to respect,’’ thus 


repeating in a new form tRat abomination which || which is the most venerable of all the 


has blackened the name of Taney. Adopt it, 
and you will stimulate anew the war of race 
upon race. Slavery itself was a war of race 
upon race, and this is only a new form of this 
terrible war. The proposition is as hardy as 


lit is gigantic; for it takes no account of the 


moral sense of mankind, which is the same as 
if in rearing a monument we took no account 
of the law of gravitation. Itis the paragon and 
master-piece of ingratitude, showing more than 
any other act of history what is so often charged 
and we so fondly deny, that republics are un- 
grateful. The freedmen ask for bread, and 
you send them a stone. With piteous voice 
they ask for protection. You thrust them back 
unprotected into the cruel den of their former 
masters. Such an attempt, thus bad as bad 
van be; thus abortive for all good; thus peril- 
ous; thus pregnant with a war of race upon 
race; thus shocking to the moral sense, and 
thus treacherous to those whom we are bound 
to protect, cannot be otherwise than shameful. 
Adopt it, and you will cover the country with 
dishonor. Adopt it, and you will fix a stigma 
upon the very name of Republic. As to the im- 
agination, there are mountains of light, so are 


there mountains of darkness; and this is one of 


fhem . 


It is the very Koh-i-noor of blackness. 
OBJECTIONS TO THIS COMPROMISE. 
I shall not conteat myself by describing this 
This is not enough, where such 
an attempt is made. You have seen it in its 
general character only. You shall see it now 
in its guilty parts, each one of which is suffi- 
cient to arouse the conscience against it. 

1. Of course you cannot fail to be struck by 


| on race or color? 


express terms thereis an admission of the idea 
of Inequality of Rights founded on race or color. 
That this uurepublican idea should be allowed 
to find a place in the text of the Constitution 
will excite especial wonder when it is consider@d 
how conscientiously our fathers excladed from 
that text the kindred idea of property in man. 
The saying of Mr. Madison cannot be too often 
repeated : 

“He thought it wrong to admit in the Constitution 
the idea of property in man.” 
But is it less wrong to admit in the Constitu- 
tion the idea of Inequality of Rights founded 
Surely the authors of this 
proposition have acted very inconsiderately and 
with little regard to the spirit of the fathers. 
Imagine itintroduced into the Convention which 
framed the Constitution. It would have been 
scorned as adefilement notto be tolerated. It 


| would have been scouted from that text which, 


with pious care, was to be guarded against deg- 
radation. And now mark the change. After the 
lapse of generations, when our obligations have 


| increased with increasing light—at an epoch of 
| history when mankind are more than ever be- 


fore sensitive to the claims of human rights— 
and when among ourselves there is more than 


| ever before a desire and a duty to fulfill all the 


promises of the Declaration of Independence, 
we are invited to make the Constitution slap the 
Declaration of Independence in the face; to make 
itinsult the conscience of mankind, and to make 
it disregard all the obligations pressing upon 
us. But this is a mild way of stating the char- 
acter of this attemptas it appears in the.words. 
[ts essential uncleanness is not disclosed; and 
this you must understand. Adopt this propo- 
sition, and you will be little better than the foul 
Harpies who defiled the feast that was spread: 
The Constitution is the feast spread for our coun- 
try, and you are now hurrying to drop into its 


| text a political obscenity, and to spread on its 


g 
i. 
I 


page a disgusting ordure, 
“* Defiling all you find, 

And parting leave a loathsome stench behind.” 

If I use plain language it is hecause the occa- 
sion requires it. Only in this way can this enor- 
mity be adequately exposed. Only in this way 
can you be made to see it in its true character. 
Only in this way can you be moved to shrink 
from it with proper repugnance. It is in this 
spirit that the religious press of the country is 
eginning to speak. The Boston Recorder, 
religious 


papers of New England, and perhaps of the 


| whole country, which for more than half a cen- 


tury has been a weekly teacher at uncounted 
firesides, thus solemnly appeals to the con- 


| science of patriots and of statesmen: 


“The proposed amendment to the Constitution of 
the United States, which passed the House of Repre- 
sentatives last week by a vote of 120 to 46, will, if it 
should become the fundamental! law of the land, ia- 
flict upon our free institutions greater infamy than any- 
thing contained in our written Constitution. There are 
things there which were sufliciently disgraceful in 
theirintentandpurpose. That theslave tradeshould 
not be*prohibited before 1808; that three fifths of the 
slaves should be represented in Congress by the votes 
of their owners; that fugitive slaves should be re 
turned to their owners: these were scandalous pro- 
visions to which our noble fathers submitted only 
because without them we could have no common 
national existence. But they couched these offensive 
propositions in terms that, on the cessation of slavery, 
would have no objectionable meaning. This evert 
they anticipated much earlier than it has actu: lly 
oceurred. And now that it is a fact, no one wishes 
the clauses of the Constitution to which we have 
alluded to be stricken out. 

“But now it is proposed to ingraft upon this re- 
vered instrument a principle that aState may deeree 
that all men are not born equal, and may disfranchis 
a majority of her citizens and their sons and their 
sons’ sons forever! Good jurists have declared that 
the Constitution as it now stands would forbid any 
such State action, and that alPconstitutions and laws 
disfranchising citizens because of their parentage, 
color, race, or descent are null and void. Weare not 
awareof any attempt to refute this view with ashadow 
of success. / 

“And now it cannot be that we shall give up our 
vaatage ground and stain the triumph bought with so 
much precious blood with a concession which might be 
turnec 

‘**Let every patriot, to w ; 
A merica is dear, bestir himself. Let every Christian 
who believes that God is no respecter of persona; let 
every father who would pot leave to his children a 
legacy of national discord and a birthright in a nation 


to so base a use! 
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nom 


the good name of 
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yet to bleed in Helot conspiracies; let every states- 
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Mareh 7, 


. . pe ————— 
adopted at once with patriotic frenzy, and which | rejects all discrimination founde 


on yer! 
wee ‘ve astice is the only sure le : : d On ¢) nd of g9 | 
whe be lieves that even instice se himsclf” _ Linsist you shall not deny in our organic law. || If, therefore, under the maxim of Otis ‘he eich anotn 
0 ‘ a 0 , f 7 ; , 2 y ® ® . . . . . ‘ Oe ‘ ae : 
; , | 2. Would you know more precisely the meaning || may be a discrimination founded on pri sien to wed 
5 , Te ft sire ve ¢t vy il” oat > . . . Y Der. ree . 
I have heard somewhere a strange apology || Of Otis? Let him be his own interpreter. Again perty, ¢ 


most clearly, according to reason and «. 

practice, there can be no discrimination ta re 
on color, so that at the present hour his eee 
is of vital force as a claim, not merely rap 
community, but for the individual. ‘lew 
country now, as aforetime, take it UD end 


Mr. Hallar 
wot hesitate 
gith usurp 
f Buropes 
jess nor the 
have borne 


for these words of defilement. It is said that | 
they are ‘“punitive’’ in character, and that the 
idea of Inequality of Rights is to be admit- 
ted into the Constitution for punishment and 
not for sanction. As well say that the term 
‘‘three fifths of all other persons”’ in the Con- 


and again he asserts the Equality of men. This 
was his fundamental principle, which on an 
| important occasion he thus expressed: ‘‘The 
' first and simple principle is Equality and the 
Power of the Whole.’’ (Otis, Itights of Colo- 


stitution was ‘* punitive’’ in character. It was 
no such thing. It wasa Compromise ; and such 
is the precise character of the present prop- 
osition, which, by its very amt is a plain 
license to a disgusting tyranny in consideration 
that the tyrants pay in political power. The 
primary element in the case, which stands out 
in ‘darkness visible,’’ is the license ; the sec- 
ondary element is the pay. Here is nothing 


nies, p. 14.) Nor did he allow this to be limited 
in its application by any distinction of color. 
John Adams, who was present when the orator 


| first raised his great ery, says, ‘‘ Nor were the 
’ A 


poor negroes forgotten. Nota Quaker in Phil- 
adelphia, or Mr. Jefferson, of Virginia, ever as- 
serted the rights of negroes in stronger terms.’’ 


| (John Adams’s Works, vol, 10, p. 315.) Shortly 
| afterward Otis, in another form, assailed di- 


rectly the distinction of color, saying, ‘‘ Will 


repeat it until it becomes the watchwon|.- 
patriotism. ; 

But Otis was not the only interpreter o¢ y); 
maxim of Liberty. Thé Legislature of Maia. 
chusetts on repeated oceasions made the : o 
claim. On one occasion, in solemn resoly:;._. 
drawn by Samuel Adams and adopted 
mously, it spoke as follows: 


_ That by the law of nature no man has a righ ,, 
impose laws more than to levy taxes upon ap th - 
MCT) 


lutions 
Unani- 


Jpgitimacy ‘ 


of Literate 
" A later 

commentn 
propositior 
eociety Cal 
majority § 

resentatiol 
ical Expe' 
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; . 7 ; : eanositio! 
less than a mighty House of Ill Fame, which it propos! 


is proposed to license constitutionally for a 
consideration. Even if political power is cur- 
tailed, it is only as a consideration for the 


that the freeman pays no tax, as the freeman 

mits to no law but such as emanates from tho}... 
in which he is represented.”—John Adams's W,. 
vol. 1, p. 78. : ' 


short curled hair, like wool, instead of Chris- 
tian hair, as it is called by those whose heart 
is as hard as the nether mill-stone, help the 


Locke and 
hus, if w 
feom whit 


4 
f 


ager 


‘ 


te i antag Ee 


| are . 9°) = PY > P ’ rr » 1 . . . 

li It . » l ‘ f I dul amned i arguine nt? (Otis, R ights of Colonies, p- 29.) Surely this claim is not merely for the com was 20 c 
‘Onsea as » Si » cre es { ’ ‘ . nae ae eee Sue ih * . .” - . : ae Pe 4 m- ees 
i eg 7 ae r r “ T ra 8 1 a , * Such, then, were his premises, the Equal Rights || munity. It is for the individual freeman ia the indivi¢ 
arger scale than that of Letzel, 1e fatter |! ofall without distinction of color. Irom these Virginia was not behind Massachusetts oe Mr. Bri 


came from Rome into Germany dispensing in- 


dulgences for adultery, robbery, theft; but the | 


outrage aroused Martin Luther, and the Refor- 
mation began. As well say that since pay was 


required, therefore the indulgences of Tetzel | 


were ‘‘punitive’’ as that the present proposi- 
tion is ‘* punitive.’’ 

Thus far I have spoken of this proposition 
only as it appears in its words, without analyz- 


his conclusion was easy. Here it is in his own 
words: 


“The very act of taxing exercised over those who 
are not represented appears to me to be depriving 
them of one of their most essential rights as freemen, 
and if continued, seems to be, in effect, an entire disfran- 
chisement of every civil right. Forwhatonecivilright 
is worth a rush after a man’s property is subject tobe 
taken from him at pleasure without his consent? If 
a man is not his own assessor, in person or by deputy 


her Bill of Rights, drawn by that determiyod 
patriot, George Mason, and adopted June }: 
1776, anterior to the Declaration of Indepey). 
ence, is the following emphatic claim: — 

* All men having sufficient evidence of permanon 
common interest with and attachment to the cop. 
munity have the right of suffrage and cannot be taxed »» 
deprived of their property for public uses without the's 
own consent or that of their representatives go elect i 
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his liberty is gone, or he is entirely at the merey of || nor bound by any law to which they have not in like Speaking 
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ing it in detail. On its face it is shameful. In || others.”—Otis, Rights of the Colonies, p. 58. manner assented for the public good.” ence wit 
its elementary parts and consequences, it is, if | Stronger words for universal suffrage could || Here again the claim is not merely for the tional la 
possible, more shameful still. || not be employed. His argument is that ifmen || community. It is for “all men,’’ gnd it is set “the L 

2. One of its elementary parts and conse- | are taxed without being represented they are || forth thus positively in a Bill of Rights, place by | 
quences is that 7¢ sanctions the acknowledged | deprived of essential rights ; and the continu- Let Benjamin Franklin interpret these words, pre 
lyranny of taxation without representation. A || ance of this deprivation despoils them of every || Here is a statement found among his papers, and that 
whole race, constituting a considerable part of || ejvil right, thus making the ee depend upon || under date of 1769, while the colonists were deprives | 
the people of the United States, and embraced |} the right of suffrage, which by aneologism || echoing the ery, ‘* Taxation without representa: Here ag 


under the words of the preamble to the Consti- 
tution, ‘* We the people,”’ are left without rep- 
resentation in the Government, but neverthe- 








of our day is known as a political right instead 
of a civil right. Then, to give point to this 
argument, the patriot insists that in determin- 


9 29 


tion is tyranny 


‘That every man of the commonalty, except infants, 
insane persons, and criminals, is of common right, and 


cannot f 
commun 
man’? W 





less held within the grasp of taxation of all | ing taxation, ‘‘every man must be his own nel rile, tus ten tein nn Surel) 
kinds, direct and indirect, tariff and excise, || assessor, in person or by deputy,”’ without which |} in having an actual share in the appointment of tho is said t 
State and national. Sir, this is tyranny or else || his liberty is entirelyat the merev of others. || who frame the laws, and who are to be the guardians as to m 
our: fathers were wrong when they protested Here, again, in a different forfff, is the original © rere ei dear te tins tee Eire kacthe:: phe payers. 
against a kindred injustice. This principle is || thunderbolt, ‘Taxation without representa- |] the poor man has an equal right, but more need to (tis, an 
fundamental. You cannot violate it without || tion is Tvranny;’? andthe claim is made not || have representatives in the Legislature than the not give 
“= dishonoring the fathers. ; | merely for communities, but for ‘* every man.”’ reine they who have no voice nor vote in the elect- which I 

'o the application ofthis principle there have Such a principle naturally encountered op- || ing of representatives do not enjoy liberty; but ar ing in 
been two replies: first, that in its nature it was || position at that time, even as it does now in absolutely enslaved to ie who an notes anh te tier tation i 
iu claim of representation for communities only, || this Chamber; but ORs was ready at all points. renin meee! Se een Sc celta te lor mei 
and not for individuals; and secondly, that in || To the argument that Manchester, Birming- || laws made by the-representatives of others, without hay- were re 
its nature it embraces women as well as men. || ham, and’Sheffield, like America, returned no || ing had representatives of our own to give consent ~andid 
And from these two considerations it has been || members to Parliament, he flashed forth in || ™ 0“ panels. prone s Worke, _ * Pe ing the 
argued that it cannot beinvoked for the pee: reply : Here is no claim for communities merely, Dut questio 
tion of our four milli ns ** guilty of a skin not | “Tf they are not represented they ought to be. ex oressly for every man,- including especially saying 
colored like our own. Even if it had been || Every man of a sound mind should have his vote.” , € poor man, and without distinction oi myself 
originally a claim for communities only, and not ie aaa hit es color. sons, a 
for individuals, it is difficult to see howit can be ee SS SN American testimony is fitly crowned by Massac 
rejected as a rule in determining the rights of a “Th iC kod esentinnd te tdunaaanile Chart the Declaration of Independence, which, begin: known 
mass of fellow-citizens counted by millions. || and against the franchisesof the land, for freemen to || 28 With the proclamation that *all men are prelud 
Our fathers when they cried out that taxation || be taxed but by their own consent.”—Bancroft’s || created equal,’’ proceeds to assert that Govern: thus d 
without representation is tyranny wegp not || déstory af United States, vol. 5, p. 2. ments ‘‘derive their just powers from the com this pr 
more than two millions and ahalf. Qurfellow- || Thus does he interpret again the flaming || sent of the governed.”’ Here again is no claim “Bye 
citizens who now echo the same cry throughout || words, ‘‘ Taxation without representation is for communities, but for ‘‘all men ;’ and this ‘hould 
the whole country are more than four millions, |} Tyranny.” is the most authoritative interpretation of _ 7 
possessing the weight of numbers if. not of But while thus positive in his demand, there original claim, thundered forth by tis, and cretion 
organization. But it is a mistake to suppose || is reason to believe that Otis so far yielded to echoed throughout the land. It is idle to - own; p 
that the original claim was for communities || a prevailing sentiment, and especially to the that, in certain instances, the fathers faites le ak 
only and not for individuals. This isa question || opinions of Harrington, whose Oceana was apply tlie sublime principles which 7 are als 
of history, to be considered with the gravity || much read at that time, as sometimes to recog- || Clared. Their failure can be no apology for diseret 
of history, and as such ask yourattention to it. || nize property in determining the basis of polit- || US, on whom the duty is now cast. he | of thel 

Already in opening this debate I carried you || ical power. On one occasion he said that But there is still another interpreter to De 1" domes 
that Provincial Court in Massachusetts where || Government could not be “rightfully founded || voked. The maxim of Otis was a thend 
in assailing writs of assistance, James Otis first || on property alone,’’ thus seeming to intimate || With him. It may be found in the writings 0° bemel 
launched the thunderbolt, ‘‘ Taxation without || that property might enter into the foundation, || John Locke, so remarkable for mascaline sens p. 376, 
representation is Tyranny.’’ You will remem- || although, as he Jodsively remarks, ‘‘ the pos- || 2nd an exalted love of liberty. Ona ee The 
ber how careful he was to insist that without |} sessor of it may not have much more wit than || 0¢casion I adduced his authority, which is Sone wome 
representation there could be no taxation of any || a mole or musquash.”” (Otis, Rights of Co® || and positive. Pardon me if I call Sa aoe show 
kind, direct or indirect, on land or on trade, || onies, p. 10.) But it was doubtless obvious to || tiontoitoncemore. After asserting t aes that t 
and that the representation must be substantial, || his ctear intelligence that a claim of power || tment cannot take the property of any te eothe 
real and not merely imaginary, or, as it was || founded on property was very different from a || Without his own consent or that of the mayen) a 
expressed at that time, ‘virtual.’ It was in || claim of power founded on color. Property || of the people, the philosopher thus expres prine 
developing this principle that he announced the | may be acquired ; but color, from its nature, is | himself: : i argur 
Equal Rights of all without distinction of color. || an insurmountable condition. The original “For, if any one shall claim a power to lay a not a 
On this ground he stood when he uttered those | constitution of Massachusetts recognizes prop- || leg _ exes on Sha oom Be ee ke there? invades ate w 
memorable words which the whole country | erty as an element of political power ; but it | 


the fundamental law of property and subverts the 
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of govern . 
snother may by right 
ait?’ —Loeke a Civil Government, book ii, ch. 


end 
which 
to himsel 
r. ch, L 7 : 
Hallam, commenting on this text, does 
Mr. vcitate to say. that, ‘‘ insubstance it charges 
‘usurpation all the established Governments 
*- Burope}”” ‘‘that neither the Revolution of 
seas northe administration of William IIT could 
borne = : 
racy of government.’’ (Hallam, History 
’ 1. 3, pp. 545, 448. ) 
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have 
egiul 


at Lite rature, VO 


“s Jater English writer, Mr. Tremenheere, | 
: also on this text, sets forth its two | 


menting , a. 
nogitions as follows: ‘‘first, that a political 
io 
‘rity; secondly, that taxation without rep- 
contation istyranny.’’ ( l'remenheere, Polit- 
| Experience, p. 130.) Such are the two 
positions Which this English writer finds in 
and which he cites for condemnation. 
Thus, if we repair with Otis to the very source 
‘om which he drew, we shall find that there 
ae no claim for communities merely but for 
hp individual man without distinction of color. 
“Mr. Bright, our English friend, in one of his 
admirable speeches, only recently has furnished 
an additional illustration. He has brought to 
cht a resolution from no less an authority 
than Lord SOMERS On an important occasion, 
kindred tothe present, when it was proposed 
to diefranchise all who were not of the Estab- 
ched Church, as it is now proposed to dis- 
franchise all who are not of a certain color. 
Sneaking for the House of Lords, in confer- 
ence with the Commons, this great constitu- 
nal lawyer thus insisted: 





*‘ 
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Wie 


“The Lords allowing that no man can claim a 


nlace by birthright, yet conceive that giving a vote 
exentative in Parliament is the essential privi- 


chereby every Englishman preserves his property, | 


wd that whatsoever deprives him of such vote 
deprives him of his birthright.” 


Here again is the very ery of Otis; and you 


not fail to observe that the claim is not for 


mmunities merely, but for ‘‘ every English- 
man’? without distinction of color. 

Surely here is enough on this head. Bat it 
is said that this claim is as applicable to women 
as to men, especially where women are tax- 
vers. To this I reply, that Locke, Somers, 
, and Franklin, in making this claim, did 
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nt; for what property have Lin that | 
by right take, when he pleases, | 


the test by which Locke tried the | 


ean only be bound by the act of the | 





t give to it any such extent, and the question | 


which [now submit is simply as to their mean- 
og in the words ‘‘ ‘Taxation without represen- 
tation is Tyranny.’’ Clearly their claim was 
for men, believing, as they did, that women 
were represented through men; and itis hardly 
lid to embarrass the present debate, involv- 
ng the rights of an oppressed race by another 
stion which is entirely independent. In 
saying that the claim was for men, I content 
myself with the authority of Theophilus Par- 
sons, afterward the eminent Chief Justice of 
a s 
Massachusetts, who, in a masterly state paper, 
known as the ** Essex Result,’’ which was the 
prelude to the constitution of Massachusetts, 
‘tus discloses the opinion of the Fathers on 
luis precise point : 
“Every freeman, who hath sufficient discretion, 
‘hould have a voice in the election of his legisla- 
os. All the members of the State are qualified to 
wake the election, unless they have not sufficient dis- 
cretion, or are so situated as to have no wills of their 
wo; persons not twenty-one years old are deemed 
a the former class from their want of years and 
experience, Women, what age soever they are of, 
are also considered as not having asuflicient acquired 
‘scretion; not from a deficiency in their mental 
powers, but from the natural tenderness and delicacy 
: their minds, their retired mode of life, and various 
lomestic duties. These concurring prevent that in- 
recourse with the world which is necessary to qualify 
‘em for electors. Slaves are of the latter class and 


mye wills.”— Parsons’ Lifeof Chief Justice Parsons, 
», 376, 


Ail 


The reasons assigned for the exclusion of 
women may be very unsatisfactory ; but they 
‘iow at least that the Fathers, when insisting 

iat taxation and representation must go to- 
ether, did not regard women, any more than 
unors, within the sphere of this commanding 
principle. And here I leave this herd of the 
‘rgument, concluding as I began, that you can- 
hot adopt the proposition now before the Sen- 
ate without setting at defiance that great maxim 
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Confederation had been merely an agreement | 
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of Constitutional Liberty, which was the rally- || 
ing ery of our Fathers. God forbid that there 
should be any such outrage. 

3. Proceeding with the dissection of this prop- 
osition, I now exhibit it as a new form of conces- 
sion to State Rights. Such it is plainly on its 
face; such it is in reality; and the more you 
examine it the more complete the concession 
appears. Already it has been announced as 
such by those who seek to commend it in quar- 
ters of doubtful loyalty. Here, for instance, is 
a speech of Hon. John E. King, claimant of a 
seat in Congress from Louisiana, only a few 
days ago, addressed to the Legislature of his 
State, where, after calling attention to the pres- 
ent so-called amendment, he thus exults in what 
seemed to him the prospect of its adoption : 


“The present Congress is proceeding to amend 
without the eleven States that are unrepresented in 
that body. However, there is some good in all this evil. 
If this amendment should pass, and the Speaker said 
that hnothfand oellensntia lend nodoubtthatit would, 
it will settle forever the right of the States to legis- 
late, each for itself, as to who shall be the voters 
therein.’’—New Orleans Delta, February 13, 1866. 
Thus, while deprecating amendments to the 
Constitution in the absence of the eleven rebel 
States, the partisan of State Rights is reconciled 
to the proposition now pending, inasmuch as it 
is a triumph of this sectional pretension. Alas! 
that now, at the close ofa rebellion in the name 
of State Rights, we should be considering calmly | 
how to give this pernicious heresy new sup- | 
port in the Constitution itself. From the be- 
ginning State Rights have been used for oppres- 
sionand wrong. ‘The terrible war from which 
we are emerging makes it an especial duty now 
to restrain them, not to extend them. 

Of course I suggest no interference with the 
just rights of the States. These belong to the 
harmonies of the Union. But,in the name of 
Justice, I insist that nothing further shall be 
done to invest the States with peculiar local 
power. If not taught by the lessons of the late | 
war, then be taught by the principles avowed 
at the very beginning of the Government. 

The object of the Constitution was to ordain, 
under the authority of the pedple, a national 
Government possessing unity and power. ‘The || 


‘* between the States,”’ styled ‘‘a league of firm 
friendship.’’ Found to be feeble and inopera- 
tive, through the pretension of State Rights, it 
gave way to the Constitution, which, instead of 
a ‘‘league,’’ created a ‘‘ Union’’ in the name 
of the people of the United States. Beginning 
with these inspiring and enacting words, *‘ We, 
the people,”’ it was popular and national. Here 
was no concession to State Rights, but a recog- 
nition of the power of the people, from whom 
the Constitution proceeded. ‘The States are 
acknowledged; but they are all treated as com- 
ponent parts of the Union in which they are 
absorbed, under the Constitution which is the 
supreme law. There is but one sovereignty, and 
that is the sovereignty of the United States. 
On this very account the adoption of the Con- 
stitution was opposed by Patrick Henry and 
George Mason. ‘The first exclaimed, ‘‘ that this 
is a consolidated Government is demonstra- 
bly clear; the question turns on that poor little 
thing ‘ We the people,’ instead of the States.”’ 
The second exclaimed, ‘* Whether the Constitu- | 
tion is good or bad, it isa national Government, 
and no longer a Confederation.’’ But against 
this powerful opposition the Constitution was 
adopted in the name of the people of the Uni- 
ted States. Throughout the discussions, State 
Rights were treated with little favor. Madison 
said, ‘*The States are only political societies, 
and never possessed the rights of sovereignty.”’ 
Gerry said, ‘‘ The States have only corporate 
rights.’’ Wilson, the philanthropic member 
from Pennsylvania, afterward a learned judge 
of the Supreme Court of the United States and 
author of the ‘‘ Lectures on Law,”’ said, ‘‘ Will 
a regard to State Rights justify the sacrifice of 
the Rights of Men? If we proceed on any other 
foundation than the last, our building will 
neither be solid nor Jasting.’’ Such were the 
voices at that carly heroic day. And now atthe | 
end ofan unparalleled war to abase State Rights, |! 


beyond « 


| energies. 


| the word ‘‘ white’’ 


| qualification for an elector. TI i 
| says that ‘‘the electors in each State shall have 
the qualifications requisiie for electors of the 
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we are asked to naturalize in the Constitution 
a new provision confirming to the States an 
odious pretension, shocking to the moral sense. 
But the character of this pretenSion belongs to 
another head. 

4. Proceeding with the dissection of the prop- 


| osition before the Senate I now exhibit it, not 


only as a concession to State Rights, which is 
admitted by a Louisiana supporter, but, should 
it be adopted, as the constilutional recognition 
of an Oligarchy, Aristocracy, Casteand Monop- 
oly, founded on color. All this appears on the 
face; and as you examine the proposition, the 
intolerable consequence becomes still more ap- 
parent. Thus far we have been saved from such 
shame. The proposition now before us assumes 
that the elective franchise may be denied or 
abridged constitutionally on account of race or 
color, and thus sanctions the usurpation, thereby 
investing those who deny or abridge it with ex- 
clusive political control, without any regard to 
their number, though they may be a minority 
or even a small fraction of the people. What, 


| sir, is this rancid pretension, if it be not an 


Oligarchy, Aristocracy, Caste, and Monopoly, 
founded on color, under the sanction of the 
Constitution?. It is all these together, having 
uestion the distinctive features of each 
and the distinctive discredit of each—therefore 
odious in government, odious in religion, odious 
in economy, and altogether constituting an out- 
rageous indecency beyond anything in any con 
stitution of which history makes record. 

It is idle to say that this has been done 
already in the States. It may have been done 
in fact. But now you propose to give to this 
criminal fact the support of the Constitution and 
lift it into caenidal vigor. Whocan depict the 
painful character of such a proposition, espe- 
cially at this time, when the Republic is moved 
by every sentiment of justice, honor, gratitude, 
and self-respect, to beat down such a pretension 
as you would beat down Satan under your feet? 

Already the country has been harassed and 
degraded for generations by the Slave Power, 
which was nothing but an Oligarchy, Aristoe 
racy, Caste, and Monopoly ; and now, when this 
Power has been overcome in battle it is pro- 
posed to inaugurate it anew, with aslight change 
of name, but with the same field of action and 
with the same malignant spirits to wield its 
By your concession it tyrannized,be- 
fore; and now by your concession it will tyran- 
nize again. The citizens whom it once trampled 
on as slaves it will continue to trample on as 
outeasts; and it will set up your permission 
embodied in the Constitution itself; God will- 
ing never by my vote. 

5. Proceeding with the proposition before 
us, I denounce it as petrifying in the Constita- 
tion the wretched pretension of a white man’s 
Government. At this moment, when we are 


| striking the word ‘‘ white’’ from the statutes of 


the United States; when this word has disap- 
eared even from the Post Office laws; when, 
yy a vote of the House of Representatives, this 
word has been condemned in the laws regu 
lating the elective franchise in the District of 
Columbia, it is proposed to insert its equiva 
lent in the Constitution itself. To exhibit this 
shame is surely enough to cause you to turn 
away from it. Do not say that it is not pro- 
posed to insert it. Whatis the concession that 
the elective franchise may be denied or abridged 
‘‘ on account of race or color’’ butan insertion of 
inthe Constitution? In that 
text, as it still stands, from the beginning to the 
end, from the Preamble to the signature of 
George Washington, or the last word of the | 
Amendment, there is no recognition of ‘‘color.’’ 
For the sake of decency, let us keep it so. | 

6. Proceeding still further with the pending 


act 
ast 


| proposition, I denounce it as assuming what is 


false in constitutional law, that color can be @ 
The Constituiion 


most numerous branch of the State Legislature.”’ 
Of course this leaves open the question what 
is meant by ‘‘ qualific ations.’ But this word 
must be interpreted in the light of the Consti- 
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tution, which knows no ‘‘color,’’ and again in 
the light of the Declaration of Independence, 
which knows no “‘color,’’ and yet again inthe 
light ofcommon sense, which refuses to recognize 
“eolor’’ asa ‘* qualification,”’ in any just sense 
of thisterm. Consult the dictionaries of the day, 
and you will find it means ‘fitness,’’ ‘‘abil- 
ity,’’ ‘‘accomplishment,’’ ‘‘the state of being 
quatified ;’’ but it does not mean ‘‘color.”’ It 
isapplicable to the conditions of age, residence, 
character, education, property, andthe payment 
of taxes; butit cannot be applicable to “ color.”’ 
The English dictionaries most in vogue at the 
time of our fathers were those of Bailey and 
Johnson. Look at these. According to Bai- 
ley, who was the earliest, ‘‘qualification’’ is 
thus defined: 





(1.) ** That which fits any person or thing for any par- | 


ticular purpose. 


(2.) “A particular faculty, or endowment, or accom- | 


plishment,”’ 
According to Johnson, who is the highest 
authority, it is thus defined: 


(1.) “ Thatwhich makes any person or thing fit.”” 

Example.—‘'It is in the power of the prince to make 
piety and virtue become the fashion, if he would 
make them necessary quafifcationes for preferment.’’— 
Swift. , 

(2.) ‘*Accompliahment.”’ 

Evample.— Good qualifications of mind enable a 
magistrate to perform his duty, and tend to create 
public esteem of him.’’—Atterbury. 


Thus, 


according to these definitions, *‘ qualifica- 
tion’”’ 


means ‘‘fitness’’ or ‘accomplishment,’ 


and according to the examples from classical | 


writers, it means qualities like ‘‘piety’’ and 
‘‘virtue,’’ or like ** faculties of mind.’’ Obvi- 
ously it cannot embrace color, which is a phys- 
ical condition, insurmountable in its character. 
An insurmountable condition is not a quali fica- 
tion but a disfranchisement. As well say that 
the quality of the hair or the length of the foot 
should be a ‘‘ qualification,’’ as the color of 
the skin. 
false glosses fastened upon the Constitution by 
slavery, which must now be sloughed off. But 
the pending proposition adopts it and gives to 
it a pernicious life. 

7. Again, I denounce the proposition as pos- 
itively tying the hands of Congress in its inter- 
pretation of a Republican Government, so that 
under the guarantee clause it must recognize an 
Oligarchy, Aristocracy, Caste, and Monopoly, 
founded on color, with the tyranny of taxation 
without representation as republican in char- 
acter, which I insist they are not. At present 
the hands of Congress are not tied. Congress 
is free to act generously, nobly, truly, accord- 
ing to the highest idea of a republic, discounte- 
nancing all inequality of rights and the tyranny 
of taxation without representation. 
pending proposition finda place in the Constitu- 
tion, and the guarantee clause will be restrained 
in itsoperation. The two clauses taken together, 
as they must be, will read substantially as fol- 
lows: ‘*The United States shall guaranty to 
every State in the Union a republican form 
of government; it being understood that the 
denial or abridgment of the elective franchise 
on account of race or color and the tyranny of 


|| their feet. 


taxation without representation are not incon- | 


sistent with a republican government.’ In 
other words, the denial or abridgment of the 
elective franchise on account of race or color, 
and the tyranny of taxation without repre- 
sentation will be recognized in the Constitu- 
tion as republicanin character. Of course all 
attempt to enforce this guarantee against an 
Oligarchy, Aristocracy, Caste, and Monopoly, 
founded on color, or against the tyranny of tax- 
ation without representation will be from this 
time impossible. The precious power which 
now exists will be lost forever. 

& Again, I denounce the proposition as pos- 
itively tying the hands of Congress in complet- 
tng and consummating the abolition of slavery. 
By the second clause of the recent constitu- 
tional amendment Congress is expressly em- 
powered to ‘*enforce’’ the abolition of slavery 
by ‘‘appropriate legislation.”’ In pursuance of 


this power the Senate, by what is known as the 
Civil Rights Bill, has already undertaken to es- 
tablish equality of civil rights in all the States | 


‘The whole pretension is one of the | 


Let the |} 


and Territories, so that hereafter in our courts 


at least there shall be no discrimination on ac- || 


count of color. It was justly insisted that such 
‘‘legislation’’ was needed to ‘‘enforce’’ the 
abolition of slavery, and on this account was 
constitutional. The Senate acted accordingly. 
The bill has passed this body by more than a 
two-thirds vote. Obviously by the same title 
equality in political rights can be established 
also under this amendmentif such equality shall 
be deemed important to ‘‘enforce’’ the abo- 
lition of slavery, or, in other words, to com- 
plete and consummate the good work. In the 
exercise of a granted power Congress is the 
sole judge of the ‘*means’’ it shall employ ; 
and this conclusion is sustained not only by 
reason but also by the Supreme Court of the 
United States insolemn judgments. You will 
remember the familiar precedents, which I in- 
sist are decisive. And now, inthe face of these 
judgments, in the face of the reason of the case, 


and in the face of the authoritative precedent || 


of the Senate establishing equality of civil 
rights, it is proposed to insert in the Constitu- 
tion a provision despoiling Congress of its power 


under the constitutional amendment, so that | 


| eration is small. 


| landmark of dishonor. 


| proposed. 


| ento contract, from which every Eng; 


| hereafter that amendment, which should be | 
| interpreted generously and to advance liberty, 
| will be changed so as to read, ‘* Congress shall 


have power to enforce this article by appropri- 
ate legislation, it being understood that it shall 
not interfere for this purpose with any denial 
or abridgment of the elective franchise in any 
State on account of race or color.”’ i 


when all is needec 
of the Republic. 


for the safety and renown 


%. Again, I denounce this proposition as in- | 


Thus again | 
| will a beneficent ee be lost at a moment 





| stalling recent rebels to govern loyal citizens | 


| under the sanction of the Constitution. 


| ruling class began and sustained the rebel- 
lion. The citizens whom you disfranchise were 


loyal, and some of them poured out their red 


The 


THE CONGRESSIONAL GLOBE. 





| profits; just as now a kindred offeys 


; you mean that itis punitive of our benefactor: 
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Mare 
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fice of brave defenders, and ey 

race to whom we owe protection. The cone: 
“Onsiq 


It will be forgotten whe 
gigantic concession will loom in |} 


en of a Whole 
| When the 
Ustory ae Pi 


There have been other Compromises , 
man Rights in times past. But consides:, 
grandeur of the occasion; the prom 
l’athers ; the extent of present Obligations. , 
promptings of gratitude ; the demands of »,) : 
faith ; the demands of public security. . a 
good name of the Republic, alk of whieh " 
now involved, I am sure that no eo tio 
so discreditable and disastrous was 


{ f Hp. 
idering the 


1s@s of the 


Mpromisg 
ver befop 
A feeble prototype may he ¢ 


in that intolerable Treaty known as the As ' 


lishman 
end of ar 


Li 


now turns with a blush, where at the 
unprecedented war England barteredall that). 
been won by the victories of Marlborough fos 
the privilege of supplying slaves to the Spa) I 
colonies. The slave trade received g 9 
sanction, and England pocketed the dishonoct 
. * - ON @ 
grander scale is to receive a solemn sano 
and we who sanction it are to pocket the profits 
in political power. Do not talk, sir, of thi: 
measure as ‘‘punitive’’ in character, ype: 


[PSs 


t} 
LlOn, 


for this is the only character it can bear }y 
history. Ona former occasion I entreatod yo 
not to copy the example of Pontius Pilate. why 
handed over the Saviour of the world, in whom 
he fovind no fault at all, to be scourged and 
crucified. It is my duty now to remind yoy 
that you go further than Pontius Pilate, “Hp. 
was a mocker and a jester; but he received 
nothing for what he did. You do. Not eop- 
tent with resolving the Senate into a Pretoriny 


you imitate Judas who betrayed the Saviour for 


|| thirty pieces of silver, and you imitate the sol- 


blood for the Republic, and yet we are now || 


asked to intrench this ruling class in the Con- 


| stitution, so that they can wield unchecked 
| power, while loyal millions are humbled at 


The bare statement of the case 
offends the reason and the conscience. 

Pray, who may justly look to the Republic 
for protection? Is it the rebel or the loyalist? 
Is it the citizen who has caused all your woes, 
and now gnashes his teeth at your triumph, or 


is it the citizen who has watched your flag with || 


sympathetic pride, and now rejoices in your 
triumph? Who can hesitate? And yet the 
proposition now before the Senate gives the 
palm of power and honor to the rebel class, 
and fixes this preéminence in the Constitution 
itself. It will not do to say, with Cain, ‘‘Am I 
my brother’s keeper?’’ Youare your brother’s 
keeper ; and you must see that he is saved from 
cruel oppression. 

10. And lastly, I denounce this proposition as 
a Compromise of Human Rights, the most im- 
moral, indecent, and utterly shameful of any 
in our history. Persons out of the Senate have 
sought to vindicate it, as other compromises 
have been vindicated in times past, by repre- 
senting it as something which it is not. 
is done by exhibiting one side only of the Com- 
promise and then calling it ** punitive’’ in char- 
acter; as if in 1850 the admission of California, 
which was one side of the Compromise, had been 
exhibited only, while the unutterable atrocity 


of the Fugitive Slave Bill, which was the other 


side of the Compromise, had been concealed 
from view. The present Compromise, like all 
other compromises, has two sides; in other 
words, it is a concession for a consideration. 
On one side it is conceded that the States may, 


| under the Constitution,exelude citizens counted 
| by the million from the body-politie and prac- 


tice the tyranny of taxation without represen- | 


tation, provided, on the other side, that there 
is a corresponding diminution of representa- 
tive power in the lower House of Congress, 
without, however, touching the representative 
power in the Senate. Ofcourse, the transcend- 
ent feature of this Compromise is the criminal 


concession, constituting, as it does, the sacri- || permanent power over 


This | 





| what we do to the least we do to Him? 
| sirj in offering fellow-citizens to be sacrificed 


| Saviour himself. 








| color; ninthly, 


diers who appropriated to themselves the rai 
ment of the Saviour. Do notanswer me witl 


ua 
sneer. Has not the Saviour himself told us that 


Ay, 


| in betraying them for less than ‘thirty’ Repre- 


sentatives in Congress, and in appropriating 
their political raiment, you do all this to the 
Pardon the necessary plain- 
ness of my speech. I speak for my country, 
which I seek to save from dishonor; I speak 
for fellow-citizens whom I seek to save from 
outrage. And I speak for that public faith and 
public security in which is bound up the wel- 
fare of all. 
SUMMARY OF OBJECTIONS. 

Mr. President, such is the argument for the 
rejection of the pending proposition. Follow- 
ing it from the beginning you have seen, first, 
how this proposition carries into the Consti- 
tution itself the idea of Inequality of Rights, 
thus defiling that unspotted text; secondly, 
how it is an express sanction of the acknowl: 
edged tyranny of taxation without representa: 
tion; thirdly, how it is a concession to State 
Rights at a moment when we are recovering 
from a terrible war waged against us in the 
name of State Rights ; fourthly, how it is the 
constitutional recognition of an Oligarchy, 
Aristocracy, Caste, and Monopoly, founded on 
color; fifthly, how it petrifies in the Constitu- 
tion the wretched pretension of a white man s 
Government; sixthly, how it assumes what is 
false in constitutional law, that color can be a 
‘‘ qualification ’’ for an elector ; seventhly, bo" 
it positively ties the hands of Congress in xing 
the meaning of a republican government, 8° 
that under the guarantee clause it will be com 
strained to recognize an Oligarchy, Aristocra‘ ys 
Caste, and Monopoly founded on color, together 
with the tyranny of taxation without represe! 
tation, as not inconsistent with such a gover 
ment; eighthly, how it positively ties the han ; 
of Congress in completing and consummatite 
the abolition of Slavery according to the secon® 
clause of the Constitutional Amendmen’, ™ 
that it cannot for this purpose interfere wit) © 
denial of the elective franchise on accoun 
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ta thly, how . - ° [ 
te racter as a Compromise of Human Rights, 


na ¥et immoral, indecent, and utterly shame- 
pe? nyinour history. All this you have seen, 
oP oale and sorrow, I trust. Who that is 
eed to sympathy for his fellow-man can lis- 
eo the story without indignation ? W ho 
", has not lost the power of reason can fail 
cee the cruel wrong? : 

ind now the question occurs, what shall be 

*» To this I answer, reject at once the 
proposition ; show it no favor; give it 
quarter. Let the country see that you are 
natient of its presence. But there are other 
y sitionsin the form of substitutes. lorany 
of these L can vote. They may differ in 
- but there is nothing in them immoral 
-shameful. There is, first, the proposition to 
‘and representation on voters instead of pop- 
and. secondly, the proposition to se- 


sang 
ns 


ficiency 


p ) 
yuon, 


sa Equality in politi val rights by constitutional | 


ndment or by act of Congress. 
REPRESENTATION FOUNDED ON VOTERS. 
[he proposition to found representation on 
sors instead of population was originally in- 
-oduced by me during the last Congress. Al- 
+ at the same time I introduced a series of 


-egolutions declaring not only the power but | 


he daty of the United States to guaranty re- 








snblican governments in the rebel States on the | 


hasis of the Declaration of Independence, sq 
shot the new governments should be founded on 
‘he consent of the governed and the equality of 

i persons before the law. Thus, while pro- 


zing to found representation on voters I at | 
‘he same time asserted the power of Congress | 


«der the Constitution to secure Equality in 

tical rights. The proposition with regard 
+) yoters was much discussed during the recess 
At the beginning of the present 
ion it seemed to find favor. But at last 


f Congress. 


tisties were adduced tending to show that it | 


iid transfer power from eastern States to 


western States in proportion to the excess of | 


females over males in the former; and this ab- 
normal circumstance was made an argument 
against it. Since then it has given place to the 
fensive proposition now before the Senate. 

[he proposition to found representation on 
votersinstead of population may be seen, first, 
a what it does not do, and secondly, in what it 
d eS do. 

Seeing it in whatit does not do, all will confess 
that it does not carry into the Constitution itself 
the idea of Inequality of Rights, thus defiling that 





nspotted text; that it gives no sanction to the | 


acknowledged tyranny of taxation without rep- 


resentation ; thatit makes no concession to State | 


Rights, at a moment when we are recovering 
from a terrible war waged against us in the name 
of State Rights; that it does not recognize an 
Oligarchy, Aristocracy, Caste, and Monopoly, 
founded on color; that it does not petrify in the 
Constitution the wretched pretension of a white 
man’s Government; that it does not assume 
what is false in constitutional law, that color 
can be a ‘qualification’ for a voter; that it 
40es not positively tie the hands of Congress 
in fixing the meaning of a Republican Govern- 
ment, so that under the guarantee clause it will 
be constrained to recognize an Oligarchy, Aris- 
tocracy, Caste, and Monopoly founded on color, 
together with the tyranny of taxation without 


representation, as not inconsistent with such a 
government; that it does not positively tie the | 


hands of Congress in completing and consum- 


5S 


mating the abolition of Slavery according to | 


the second clause of the constitutional amend- 
ment; that it does not install recent rebels in 
permanent power over loyal citizens; that it 
does not show forth in unmistakable character 


as 4 Compromise of Human Rights, the most || 
immoral, indecent, and utterly shameful of any | 
All these things, so offensive to | 


in our history. 


the conscience and the reason, this proposition 
does not do. In all these respects it is at least 
blameless, 

Un the other hand, without inflicting any 
stigma upon the Constitution or upon the Re- 
publie, without abandoning any principle, with- 
out making any concession to the States, with- 


| out tying the hands of Congress, and without |! who exercise the electoral franchise; in other words, 
; : ; 
any Compromise of Human Rights, it does | 


|| rearrange the basis of representaggon, so as to 
accomplish all that is proposed even by the 
most sanguine supporters of the other propo- 
sition, and it does this effectually without the 
opportunity for evasion which is afforded by 
the other proposition. The alleged inequality 
| in its Operation, owing to the excess of females 
over males in certain States, may make you 
hesitate to adopt it; but better take represen- 
tation founded on voters even with any such 
| alleged inequality, than do a grievous wrong. 
Better even wrong yourselves than wrong 
others. 

Let me confess that I was tempted to this 
proposition by the conviction that I was carry- 
ing out the cherished idea of Massachusetts as 
embodied in her own constitution. Accord- 
| ing to a recent amendment the representa- 

tion in both branches of the Legislature is 
|| founded on * legal voters,’’ and not on popula- 

tion. Here are the words: 

**A census of the /egal voters of each city and town, 
on the lst of May, shall be taken and returned into 
the office of the secretary of the Commonwealth.” 

“The enumeration aforesaid shall determine the 
apportionment of Representatives for the periods 

between the taking of the census.”’ ; 

“The House of Representatives shall consist of two 
hundred and forty members, which shall be appor- 
tioned by the Legislature, at its first session after the 
return of each enumeration as aforesaid, to the sev- 
eral counties of the Commonwealth, equally, as nearly 
as may be, according to their relative numbers of legal 
voters, as ascertained by the next preceding special 
enumeration.” . ait : 

“The Senate shall consist of forty members. The 
General Court shall, at its first session after each next 
preceding special enumeration, divide the Common- 
wealth into forty districts of adjacent territory, each 
district to contain, as nearly as may be, an equal number 


| of legal voters, according to the enumeration afore- | 


SN ach district shall elect one Senator.” 
Obviously in adopting this rule Massachu- 
setts has followed what seems to be a correct 
principle. Representative government is an 
invention of modern times. It was unknown in 
antiquity. Athens was a democracy where the 
| people met in public assembly for the govern- 
ment of the State; but there was no represent- 
| ative body chosen by the people for this purpose. 
The public assembly was practicable in thatage 
as the State was small, and the assembly at no 
time exceeded five thousand citizens—a large 
|| town meeting or mass meeting, we might call 
|| it, which Milton has termed ‘‘ the fierce democ- 
racie.’’ But where the territory was exten- 
sive and the population scattered and numer- 
ous, there could be no assembly of the whole 
body of citizens. To meet this precise diffi- 
culty the representative system was devised. 
By a machinery, so obvious that we are aston- 
ished it was not employed in the ancient com- 
| monwealths, the people, though scattered and 
| numerous, are gathered, through their chosen 
representatives, into a small and deliberative 
assembly, where, without tumult or rashness, 
| they may consider and determine all questions 
| which concern them. In every representative 
body, properly constituted, the people are 
practically present. 

If then the representative body is a substi- 
tute for the people themselves, meeting in 
primary assemblies, it would seem that it should 
be founded upon the people who compose the 
| primary assemblies; in other words, upon the 
legal voters. Ordinarily there may be little 
difference between the proportion of legal voters 
and the proportion of population; but strictly 
the representative system is the agent of legal 
voters, and therefore the logie of the case is 
better satisfied if it be founded on legal voters 
rather than on population. With me this is 
no new idea. On another occasion in my own 
State, I asserted it. This was in a convention 
for revising the constitution of Massachusetts 
as long ago as 1853. Pardon me if I read a 
brief passage from a speech in that conven- 
tion, not from any importance which I attach 
to it, but as showing mn completely at that 
time this rule seemed to me just: 








| P ; . . 
\| ‘** A practical question here arises, whether this rule 


including women, children, and unnaturalized for- 
eigners, or whether it should be applied to those only 


should be applied to the whole body of population, | 
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it shows forth in unmistakable 
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to voters. Itisprobabléthatthe rule would generally 
produce nearly similar results in both cases, as the 
voters, except in a few places, would bear a uniform 
proportion to the whole population. But it will be 
easy to determine what the principle of the repre- 
sentative system requires. Since the object of the 
system isto provide a practical substitute forthe meet- 
ings of the people, itshould be founded in just propor- 
tion on the numbers of these who, according to our 
constitution, can take part in those meetings, that is, 
upon the qualified voters. The representative body 
should be a miniature or abridgment of the electoral 
body, in other words, of those allowed to participate 
in public affairs.”—Sumner, Recent Sesoshels p. 217. 
Speech on the Representative System, July 7, 1858. 


In this view I found myself supported by two 
illustrious names in our history. Mr. Jeffer- 


| son, shortly after the victory at Yorktown had 
_ rescued Virginia from invasion and secured 


national Independence, prepared a draft of a 


| constitution for his native State, which expressly 


provided that ‘‘the number of delegates which 
each county may send shall be in proportion to 


| the number of its qualified electors, and the 


whole number of delegates for the State shall 
be proportioned to the whole number of quali- 
Jied electors in it.’? This proposition, which is 
substantially the Rule of Three applied to voters, 
was not adopted, but it still exists as a record of 
opinion. Sometime afterward, in the debates in 
the Convention which framed the Constitution, 
Mr. Madison gave his authority to the same con- 
clusion, as follows: 

**TIt has been very properly observed that repre- 
sentation was an expedient by which the meeting of 
the people themselves was rendered unnecessary, and 
that representatives ought, therefore, to bear a propor- 
tion to the voters which their constituents, if convened, 
would respectively have.’’—Madison, Debates, vol. 2, p. 
1103. 

Thus, representation founded on voters seems 
to be commended by authority and principle. 
Its adoptioh now would at least give symmetry 
to our national system and make the repre- 
sentative more precisely the embodied presence 
of his constituents, while at the same time it 
would tend to enlarge the suffrage and to har- 
monize sectional pretensions with the national 
will when exerted for Human Rights. If rep- 
resentation were founded on voters the States 
would care little if Congress should annual all 
inequality in the elective framchise on account 
of color. 

EQUALITY IN POLITICAL RIGHTS. 

But there are other propositions which to 
my mind are more satisfactory, because they 
reach the special necessity of the hour, and pro- 
vide the only effectual remedy. Speaking in 
the name of national justice and for the national 
safety, they cannot be put aside with indiffer- 
ence; nor is it wise to say that any measure of 
justice is not practical. I refer, of course, to 
the propositions, in different forms, to secure 
that Great Guarantee, Equality in political 
rights, by constitutional amendment, or by act 
of Congress, or by both. 

A constitutional amendment which shall place 
Equality of political rights under the safeguard 
of a special text may be superfluous, but it is 
not unconstitutional or immoral. It will be 
supplementary to provisions already in the Con- 
stitution, and will be in the nature of a declara- 
tory statute removing all doubts and cavils. 
It will be like an additional force in mechanies, 
or like a reénforcement in the field. It will 
be reduplication in anew form. On such an 
occasion, where such a cause is in issue, | wel 
come every alliance; and such I regard the 
proposition of the Senator from Missouri, { Mr. 
HENDERSON. | 
PROPOSITION TO SECURE EQUALITY BY ACT OF CON- 

GRESS. 
The other proposition, which looks to the 


| direct action of Congress under the existing 
| ’ . . . . . 
| Constitution and its amendments, is obviously 


the simplest and most practical, inasmuch as 


| it deals with the exigency promptly, frankly, 
| and according to the necessities of the hour. 


| 


It does not undertake to act by indirection ; 
nor does it postpone to an indefinite future 
what cannot be postponed without detriment 
to the Republic. Refusing to procrastinate 1t 
saves all. Such a proposition is commended 
by every argument of reason, humanity, and 
patriotism. To say that it is not constitutional 
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is to say that the Constitution itself is not con- 


titutional, for it is derived from the very heart 


ot the Cou titution and is filled with all its best 
if blood. . . 
Something has been said of the form in which 


the proposition has been presented. There is 
the billofthe Senator from Ilinois,{Mr. Yares, ] 
which he has maintained in a speech of singular 
originality and power, that has not been an- 

wered, and I do not hesitate to say cannot be 
answered. By this bill it is provided that all 
citizens in any State or Territory shall be pro- 
tected in the full and equal enjoyment and ex- 
ercise oftheir civiland political rights, including 
the rightofsuffrage. ‘This is founded onthe con- 


ideration that, by the abolition of slavery, the || 
lave became at once a citizen, subject only to || 


sach disabilities as are common to other citi- 
zens, and that, by the second clause of the con- 
stitutional amendment, Congress is empowered 
to enforce the abolition of slavery by appropri- 
ate legislation. On this foundation the Senator 
places his bill, assuming that to complete the 
abolition of slavery, all restrictions, penalties, 
or deprivations of right, resulting from slavery 
in any State or Territory must be made to cease. 
The proposition that | have had the honor of 
presenting, is a joint resolution, which after 
declaring the duty of Congress to guaranty a 
republican form of government in States where 
the governments have lapsed, and also, the 
duty to complete the abolition of slavery by 
the removal of all relics of this wrong, proceeds 
to provide that there shall be no Oligarchy, 
Aristoeracy, Caste, or Monopoly, nor any de- 


nial of rights civil or political on account of | 


color or race, but all persons shall be equal be- 
fore the law whether in the court-room oratthe 
hallot-box. Not doubting the power of Con- 
ress to carry out this principle everywhere 
within the jurisdiction of the United States, | 
content myself for the present by asserting it 
only in the lapsed States lately in rebellion, 
where the two-fold duty to guaranty a repub- 
lican government and to enforce the abolition 
of slaveryis beyond question. To that extent 
| now urge it. . 
OBJECTIONS OF FORM. 

Both these propositions are opposed as in- 
formal and inoperative, because they are with- 
out machinery or penalty. Such is the objec- 
tion, if | understand it. As it has been made 
1 answer it. Hach proposition on its face is an 
act of Congress prohibiting the denial of cer- 
tain rights on account of color. In this respect 
each is at least a congressional interpretation 
of the Constitution ; and it is by no means clear 
that it could not be enforced in the courts. 
The bill, which has already passed the House of 
Representatives, striking out the word ‘‘ white’’ 
in the electoral laws of the District of Colum- 
bia, is without machinery or penalty ; but it is 
at least a congressional declaration, to be fol- 
lowed, of course, by other legislation with 
proper machinery and penalty; and this is the 
‘aoe character of the prepositions presented 
yy the Senator from Illinois and by myself. Of 
course the objections to these propositions, if 
valid at all, must be equally valid against the 
bill for enfranchisement in the District of Co- 


lumbia, and against every other congressional | 


declaration without machinery or penalty. It is 
at most an objection of form, which I put aside 
and advance at once to the substance. 
question is too vast and the times are too seri- 


ous for a special demurrer. It must be tried on | 


its merits. This question is as to the power of 
Congress to establish Equality of political rigits 
at least in the rebel States. If Congress has 


this beneficent power, then exercise it in such | 


form as shall seem best with machinery and 


penalty or without machinery and penalty ; but, | 
in God’s name, exercise it, for the sake of the 


country which suffers from your delay. 
THE) "ERS OF CONGRESS, 

Has Congress ..e power to secure Equality 
of political rights, at least in the rebel States? 
{do not at this time raise the question of its 
power throughout the United States, but in the 
rebel States. 
scendent in its relations, or if it could be ap- 


The | 





If this question were less tran- | 





| at those who find it in the Constitution. 


light of reason, I cannot doubt the judgment | 
you would gi. But you must bring to its deter- | 


mination the same simple desire ior truth un- 
disturbed by external influences which would 


control a judicial tribunal; for, in the deter- | 


mination of your powers under the Constitu- 
tion, you are a judicial tribunal. It will not be 
enough to deny the beneficent power or to mock 


You 


| must answer their arguments. 


1. I do not like to dwell on what has been so 
often discussed and so much misunderstood; and 


| yet [ must remind you of the power of Congress 
| over the rebel States from the necessity of the 





case, because after the overthrow of legitimate 
governments, whose members were sworn to 
support the Constitution of the United States, 
there was no other rule possible for these States 
than that of Congress; precisely as the Terri- 
tories according to Chief Justice Marshall, in 
a famous judgment, fell under ‘‘ the power and 
jurisdiction of Congress’’ from the necessity of 
the case. 


among us; but I do say, that in the lapse of the 
rebel States and in the absence of legitimate 


| governments with members sworn to support 


the Constitution, these States fell under *‘ the 
power and jurisdiction of Congress’’ until such 
time as they are reorganized according to the 
requirements of the Constitution. In the ex- 
ercise of such a power and jurisdiction thus 
cast upon it, Congress must see that all loyal 


| citizens without distinction of color take part 





in the formation of the new governments. 
2. I do not like to dwell on another source of 


| power, which is found in the Rights of War; 


but this too must bc made plain. Nobody 
doubts that the United States were justified in 


asserting their supremacy in the rebel States | 
by forte of arms; but the war, when once be- | 
gun, was subject to all the conditions of war, | 


according to the Rights of War as found in the 
Law of Nations, doubly obligatory on us, first, 
because we belong to the Family of Nations, 
and secondly, because the Law of Nations is 
expressly recognized by the Constitution itself. 
Now, according to the Rights of War, as found 
in the Law of Nations, a conquering Power is 
justified in requiring not only Indemnity for 
the Past but Security for the Future. It depends 
upon the people of the United States, as rep- 
resented in Congress, to determine the guar- 
antees of this security. In support of this con- 
clusion, I ask attention to a familiar authority, 
whose statement seems to cover the case. I[ 
read from Vattel: 

“The whole right of the conqueror is derived from 
justifiable self-defense. He may in the first place do 

1imself justice respecting the object which had given 

rise to the war, and indemnify himself for the ex- 
penses and damages he has sustained by it; he may, 
according to the exigency of the case, subject the 
nation to punishment by way of example; he may, 
even, if prudence so require, render her incapable of 
doing mischief with the same ease in future.”’ 
The offending party when conquered may be 
rendered incapable of doing mischief with the 
same ease in future. This is according to nat- 
ural justice. Then again the same familiar 
authority expresses himselfas follows: 

“If the inhabitants have been personally guilty of 
any crime against the conqueror, he may by way of 7un- 
ishment deprive them of their rights and privileges. This 
he may also doif the inhabitants have taken up arms 
against him and thus become his enemies. In that 
case he owes them no more than what is due from a 
humane and <a conqueror to his vanquished 
foes.’’— Vattel, book iii, cap. 18, sec. 197. 

Surely out of this ample power Congress 
cannot hesitate in requiring Justice to the wards 
and allies of the Republic through whom the 
Rebellion was crushed; especially when with- 
out justice to them Security in the Future is 
nothing but a mockery and a phantasmagoria. 

3. From these sources of power I pass to that 
other which is found in the constitutional obli- 
gation to guaranty to every State of the Union 
a republican form of government- YUere is the 
text of the Constitution: 


“The United States shall guaranty to every State 
in this Union a republican form of government.” 


'|-This obligation ig,peremptory and not discre- 


I do not say that a State becomes a | 
| technical Territory, as that term is understood 
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proached calmly and without prejudice, in the | 
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tionary. It is shall and not may. The Unites 
States must do it. Of course, in jie 
this guarantee, you must affix a mesninet.ce 
term ‘republican form of government.” r 
do this 1 have already in this debate ena ly 
ored to show the essential principles which 7 
fathers had at heart when they founded . 
Republic. 1 shall not weary you now in 
historic statement. It is enough if [ p.,. 
the conclusion. According to the Sisko . 
men are equal in rights, and as corilinstes ¢." 
this truth all just government is founded o 
consent of the governed, and taxation wit} 
representation is tyranny. Such was their; 
of a Republican Government. 

It is idle to allege against this defini; 
that there were property ‘ qualifications” 
most of the States by which the number ,, 
voters was essentially limited. This j« tr 
But it must not be forgotten that & proper! 
‘*qualification,’’ unless unreasonably cae 
is not a disfranchisement. It is a eondiijoy 
sometimes onerous, but not in its nature 
mountable as is the condition of color, and jy 3. 
equally applicable to all. And yet it is appar. 
ent from the recorded opinions of the fathers 
that even this ‘‘ qualification’’ was regarded 
as inconsistent with the genius of republicay 
institutions. 

It is idle also to allege against this definition 
the toleration ofslavery. This was sad enoyoh. 
but the fathers who did it regarded slavery as 
absolutely exceptional. According to the des. 
nition of a slave, he has no will of his own, and 


ler id ‘ 


1U10N, 


Insur- 


} 
Pi; 


| can give no ‘‘ consent’’ to government. Ther 








fore he was not considered as belonging to the 
‘*body-politic.’’ But.as he was not repre- 
sented he was not taxed, except as property, 
Indeed, a careful examination of his relations 
to the Government will show how completely 
in his case the rights of the ‘‘ people’’ are Jef 
untouched. He was not regarded as one of 
the ‘‘people,’’ and therefore was not under 
the safeguard of the rights of the ‘ people.” 
But all this was changed when he became a 
freeman. He was then one of the ‘ people,” 
whose property could not be taken by taxation 
without representation, and whose consent 
was essential to government. The difference 
was not between whites and blacks, but be- 
tween slaves and freemen. All freemen with- 
out distinction of color were citizens. Listen, 
if you please, to the Federalist, in an article 
which has been attributed to each of the three 
eminent authors of that collection, and which 
the Senator from Maryland [Mr. Jonysoy| 
assumed was by Madison, but which is claimed 
for Hamilton, in the last edition of the Federal: 
ist by his son. Here are the important words: 
“It is only under the pretext that the laws have 
transferred the negroes into subjects of property, that 
a place is disputed them in the computation of num 
bers; AND IT IS ADMITTED THAT IF THE LAWS WERE TO 
RESTORE THE RIGHTS WHICH HAVE BEEN TAKEN AWAY, 
THE NEGROES COULD NO LONGER BE REFUSED AN EQUAL 
SHARE OF REPRESENTATION WITH THE OTHER INHAB- 
ITANTS.”’—The Federalist, No. 54, by Hamilton. 
Such is the exposition of the actual Consti- 
tution by Hamilton. According to him, “It 
the laws were to restore the rights which have 
been taken away, the negroes could no longer be 
refused an equal share of representation with 
the other inhabitants.’’ But this very hour has 
sounded. ‘The laws have restored the rights 
which had been taken away, and it is now your 
duty to see that the people who have regained 
their rights are no longer refused an — share 
of representation. ‘The opinion of Hamilton 
on this vital question is still further attested by 
his saying that the liberty for which our fathers 
fought was the ‘‘ right of each individual to a 
share in the Government ;’’ that ‘‘ the electors 


‘are to be the great body of the people of the 


United States ;’’ and still further, by his prop- 
osition in his plan of a Constitution, as follows: 


“Representatives shail be chosen, except 10 the 
first instance, by the free male citizens and inhabitants 
of the several States comprehended in the Union. & 
of whom of the age of twenty-one years and upwart 
shall be entitled to an equal vote.” 


In this proposition, which, though not adopted 
in terms, may be regarded.as the polewer 
of our Fathers, the distinguished author fo 
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; 1 the ¢ ‘ontinental Congress which ay ypor- 
oe the war expenses among * the fre a citi 


Me nd inhabitants’’ without distinction of 


is an 
] } re fi ] ‘oO fir atio of the 
; usly « nough we find conhrmation 
Curious: F 
ciple where you would little expect it, 
sap ry very Dred Scott ease, which undertook 
last a race. C hief Justice Taney on that 
» laid down a rule which at this moment 
licable to every °*¢ itizen’’ without dis- 
ion of “color. He re is his rule: 
athe words, ‘people of the United States’ and 
n oat are synonymous terms and mean the same 
_— They beth describe the political body, who, 
ling to our re publican institutions form the 
tw. and who hold the powerandc ‘onduet the 
rni nent through their represent: itives. Theyare 


familiarly, call the sovereign people, and 


1 ig one of this people ani d a constituent mem- 


> sovereignty. —19 Howard Rep., 104 p 
‘. trong enough ; but the Chief Justice is 





« +we 


| more pre Cc ise: : 


“There is not, it is believed, to be found in the 
sof writers on government or in any actual 
vient heretofore tried an exposition of the term 
i h has not been considered as conferring 
aa ggession an t en) roym nt or the perfect r ight 
. a nan id enjoyment of a n ¢ ntire equality of 

es, ¢ vil and political.’’—ILbid, p. 476. 
2 does that terrible judgment, 
o aban to the colored race, now testify to 

ir indisputable rights as ‘‘ citizens. 

fore 1 do not hesitate to say that whe n 
slaves of our country became ‘ 
k their place in the ‘bo is-nolitie’ : 
ymponent part of the ‘* people,’’ entitled 
wal Rights and under the protection of 
‘two guardian principles, first, that all 
vernment stands on the consent of the 
1, and secondly, that taxation without 
ntation is tyranny; and these 


x > 9 
which was 


itiz ens’ 


rights it 
Congress to guaranty as essen- 
| to the idea of a Republic. The aspiration 
\braham Lineoln, in his marvelous utterance 
(ettysl Ing, was that ‘‘government of the 
. » pe op le and for the peop le should 

li ‘hn the earth.’’ But who will v n- 

to exclude millions of citizens from the 


ood 4 
duty ol 


the governments in the rebel States are 
t to this touch-stone it will be found that 
must fail. The departure from the true 
lard is not merely theoretical, as it might 
varded in States where the disfranchised 
few in number, but there is an absolute 
e to come within the conditions required. 
ltisnot decent to call a State republican where 
more than a majority of its ‘‘ people,’’ consti- 
r the larger part of its ‘‘ body-politic,’’ is 
maseniie disfranchised; nor is it decent to 
a State republican where any considerable 
on of its ** people,”’ constituting an essen- 
part of its ‘* body-politic,’’ is permanently 
ranchised. Even if in times past such a 
‘iate could have been treated as republican, it 
willnotdo to treatit sonow. It lacks the vital 
elements of a republican government, and must 
treated accordingly. I do not dwell on this 
iit, for it seems absurd to call it in ques- 
tion, 
Clearly it is your duty to enforce the guaran- 
‘of a republican government. by the oaths 
uw have taken to sup port the Constitution, 
u must take care that in all the States where 
governments have lapsed this guarantee shall 
ecarried out. Inthe performance e of this duty 
you may proceed either by an enabling act, 
stablishing in advance the conditions on which 
these States shall be restored to their *‘ practi- 
cal relations with the Union,’’ or by an act di- 
rectly annulling all constitutions and laws of 
any such States inconsistent with a re publican 
government. The power is in Congress. It has 


been recognized in formal terms by the Su- 








preme C ourt; and you are the final judge of the | 


‘means’’ you shall employ. ‘To say that you 


ve not the power is to abdicate at a great 


exige ney the very means of salvation. It is 
to fling away your arms in the very face of 
the enemy. It is to spike the Constitution at a 
moment when its full cannonade is needed for 
the overthrow of wrong. 
power, and upon your ‘heads will be the fearful 
responsibility if you fail to exercise it. 


Clearly you have the | 
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; ent se 


| from Illinois. 





| do not assure to the former slave all the 
of the citizen. 


4. From this source of pt wer in the Consti- 
tution I pass to another in the 

also, Sup} lie “d by the 

stitutional amendment 
that Congress shall ‘en 
slavery by ‘‘app ropriate 
the se words. accort li 
tation and tl 
Congress 


Constitution 
second clause of the con- 

It l there provided 
force’’ the abolition of 
legislation.’’ Under 
all rule interpre- 
1e judgments of the Supreme Court, 
is empowered to do what in its dis- 
cretion seems best to this end. It 
any **means’’ which shall seem ‘ 
It may select any weapon 
power. 


ng to 8 ol 


may ado} ot 
‘appropriate. 

in the arsenal of 
I do not Sto} »to cite the judgments of 
the court or to dwell on this power. lhe case 
is clear, and I challenge any contradiction. As 
the grant is recent it 1s not open to any sugges- 
tion of loss or waiver by desuetude or non-user. 
It is fresh as the abolition of slavery itself, and 
at this moment is just as vital. You may as 
well deny the one as the other. 

Here, even at the of repetition, allow 
me to remind you that already during the pres- 
‘ssion the Senate, in pursuance of this 

: 

power, has undertaken to pass a bill entitled 

lo protect all persons in the Unite l States 
in their civil rights and fi urnisy tl 1e means of 
their vindication.”’ The declared object of the 
bill, in its very title, is the protection of all per- 
sons in the United States in their civil rights; 
and this object is carried out by the following 
provis ion: 


cost 


‘There shall be no discrimination in civil rights or 
immunities among the inhabitants of any State or 
Territory of the United States on accountof race, color, 
or previous condition of slavery.” 

The bill proceeds to provide machinery and pen 
alties for the enforcement of this prohibition. 
Mark, if you please, that 
the rebel 
slavery was rece ntly abolished, but everywhere 
throug shout the United States. Allthisisd y 
virtue of that very clause of the constitutional 
amendment which I adduce. It is 
by Congress, in the exercise of its discretion, 
in order to ‘*‘ enforce’’ the abolition of slavery. 
It is the ‘‘means’’ which Congress adopts to 
this end. It is the weapon which Congress 
sclects from the arsenal of power. But surely, 
if Congress, in order to ‘‘enforce’’ the aboli- 
tion of slavery, can secure all persons through- 
out the United States in their civil rights, it can, 
out of the same abundant source of power, 
secure all persons throughout the United States 
in their political rights; and this is precisely 
what is proposed by the bill of the Senator 
My own proposition, as | now 
present it, aims for the present at securing 
political rights throughout the rebel States ; 
but the irresistible argument 
each case. Each isto *' 
of slavery. 

I do not stop now to exhibit the elective fran- 


this is not mer a in 
States, nor even in the States whe 

: 
cit ne DY 


now done 


is the same in 
enforce’’ the abolition 


| chise as essential to the security of the freed- 


man, without which he will be the prey of sla- 
very in some new form, and without which he 
cannot rise to the stature of manhood. In 
opening this debate I have presented this argu- 
ment fully. Suffice it to say in this place that 
Emancipation will fail in its beneficence if you 
rights 
Until you do this your work will 
be only half done, and the freedman will be 
only half a man. 
Such, sir, are 
Congress, 


the four sources of power in 
each of themample: first, the neces- 
sity of the case, as with Territories, where there 
is no other jurisdiction ; secondly, the Rights 
of War, under which all needful safeguards for 
the future may be required; thirdly, the duty 
to guaranty to every State in the Union a re- 
publican form of government; and fourthly, 
the authority to ‘‘enforce’’ the abolition of 
slavery by appropriate legislation. Out of each 
and all of these sources Congress may derive 
its power. It only enna it should act 
as becomes the representativés of the American 
people. 
URGENCY OF OUR DUTIES. 


SSIONAL GLOBE. 


Mr. President, as I am about to close, allow | 


me to remind you once more, that from thie 
nature of the case and from the character of 
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your obligations, the work of Emancipation 
must be completed by the National Governm« nt 
it cannot be left 

tional prejudice or wayward passion. It beg 
with you and it is for you to give to it that final 
assurance which can be found only in Ruf ran 
chisement. lt is for you “*‘to maint in the 
former slave in that lib 
at your hs ands, Suchaduty cannot be renounced 
or delegated. It must be sacredly performed 
by the National Governm« nt according to its 
original pledge in the Proclamation of Eman 
cipation and according to all the 


to become the sport of see 


rty which he received 


irre stions of 


reason. Humanity, Loo, jou sinthe ery. You 
cannot consent that the child Kmaneipation, 
born of your breath, shall be surrendered to 
the e ustody >of enemies. ‘lake it in vour arms, 
[ entreat you, and nurse it into strength. Be 


instructed by the examples of history, te 
that the masters of slaves cannot be trusted to 
legislate for them. a ee sion has been 
announced by the best English statesmen, one 
of whom thus canbe together the result. It 
is Brougham who speaks: 


iching 


*T entirely coneurin the observations of Mr. Burke, 
repeated and more happily expressed by Mr. Canning, 
that the masters of slaves are not to be trusted with 
making laws upon slavery; that nothing they do is 
ever found effectual; and thatif by some miracle they 
ever chance to enact a wholesome regulation, it is 
always found to want what Mr. Burke « salls the exeeu- 
jit fails to execute itself.”"”— Brougham’s 

j eche s, vol. 2, p. 219, 

Such is Reeenatitiinttaeliens f Edmund Burke. 
George Canning, and Henry Broug 
by testimony as well as by reason, 


tory prineiple 


ham. ‘Thus, 


in harmony 


with the national pledge, we are admonished 
that this work must be done by the Nation. 
Do not say that you have not the power, when 


the will only is needed. lt is the part ora aon rd 
judge to amplify his jurisdi ' judicis 
est ampliare guris dict ionem. Such is an ap 
proved maxim of the law handed down to us from 
early days. Kindred in character are other max 
ims which e njoin the duty of inclining i 
favor of Libert y tothe extent of catching at any 
thing, even a twine thread, by which to save it. 
But on this oceasion the good C ongress n ed not 
amplify its jurisdiction. Enough if it enforces 
what plainly exists. It need ‘h at any 
twine thread to save Liberty. The great cables 
of the Constitution with mighty anchors are at 
command. 

Sir, the freedman must be protected, 
sacrificed. You can do it, but only in one way. 
Paper will not doit. Parchment will not do it. 
Compromise will not do it. Give to him the 
strength which comes from the fullness of citi- 
zenship and he will then be protected. Do not 
hesitate. Follow principles. They are like those 
divine promises which, when properly under 
stood and applied, will answer every case of 
difficulty or distress, and as in the Pilgrim’s 
Progress, ‘‘will open any lock in Doubting 
Castle.’’ Have faith. Difficulties disappear 
before the earnest man. To the boatman who 
said it was impossible to brave the storm that 


tion. ioe 


not cate 


' 
and not 


| was raging, William Tell, full of patriotic pur- 


pose, cried out, ‘‘I know not whether it be pos 
sible, but I know that it must be attempted ;”’ 
and the deliverer reached his destination. The 
same courage is needed now. ‘The attempt at 
least must be made. And who can say that it 
will fail? On its side will be Providence, the 
prayers of good men, nature in her manifold 
attributes, and the awakened judgment of the 
civilized world. The time has passed when 
the Spirit of Caste can continue to bear sway. 
See to it, Senators, that this Spirit has no foot- 
hold in the Constitution of our country. To 
this duty I summon you now by every ae 
tion of statesmanship, for the sake of the Ke- 
public and for your own sakes. To the spirit 
of Caste answer back in the spirit of that Chris- 
tian truth which you have been taught. Recall 
the precious words of the early English writer, 
who, describing ‘‘the good sea-captain,’’ tells 
us that he ‘‘ counts the image of God neverthe- 
less his image cut in ebony as if done in ivory. 
The good statesman must be like the good sea- 
captain. His ship is the State which he keeps 
safe on its track. He, too, must see the image 
of God in all his fellow-men, and, in the dis 
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charge of his responsible duties, must set his || tion on that subject—that at least from twenty- 


face forever against any recognition of Inequal- 
ity in Human Rights. 
do; but this you must not do. 

Mr. DOOLITTLE. Mr. President, when 
our fathers placed in the Constitution the clause 
by which they determined ‘* that Representa- 
tives and direct taxes shall be apportioned 
among the several States which may be in- 


Other things you may 


cluded within this Union according to their re- | 


pective numbers, which shall be determined 
by adding to the whole number of free persons, 
including those bound to service for a term of 
years, and excluding Indians not taxed, three 
tifths of all other persons,’’ they expected that 
in a very brief period of time all persons within 
the United States would be free. In this they 
were most grievously disappointed, Slavery 
not only continued, but by its fostering care 
the number of slaves were increased beyond all 
expectation and all calculation; and now that 
the day of emancipation has come, and come 
amid the fires of revolution and civil war ; now 
that slavery has gone out in blood, stricken 
down by the hands of those who were its pro- 
fessed triends—for they opened the civil war 
which brought slavery to its end—a new ques- 
tion arises, whether this disturbance of the 
basis of representation, sudden by act of war, 
by the crinre of the South, requires an amend- 
ment of the Constitution. 

The apprehension which lies at the bottom 
and which leads many persons to seek for an 


five to thirty per cent. have perished. 

These gentlemen go on to give the reasons 
why this is so. It is not that they have all 
perished in battle, perished directly by wounds 
or what may have been inflicted upon them by 
the war itself, but wherever the armies of either 
the North or South have gone in that country 
the whole negro population of the plantations 
has been broken up. The able-bodied men 
and women have often fled from fright, leaving 
the weak, the infants, the children, the old, 
the feeble to perish before they could return. 
The smal]-pox, as a disease, has traveled from 
the Rappahannock to the Rio Grande among 
the colored population, sweeping them by thou- 
sands and by hundreds of thousands, and all 
the other diseases which gather around camps, 
which come from the fact that they are congre- 
gated together in crowds, unaccustomed to that 
mode of life, have destroyed them. In all 
human probability when the next census comes 


| to be taken and the fearful record is opened 


amendment is substantially this: they say the || 
South is guilty of the crime of bringing on this | 


war; the slaves have been set free as a conse- 
quence of the war; shall the South reap a ben- 
efit from its own wrong? 


consequence of which her slave population has 
been set free and the basis of her representa- 
tion has been increased, and shall she reap an 
advantage forhercrime? Thatis the question. 

Now, Mr. President, before I go any further 


I desire to call attention to some facts which I | 


think will show that this apprehension of an 


Shall the South go | 
into a rebellion against the Government, in | 


increase of the basis of representation in the | 


South will prove to be without foundation. 


The destruction of the population, both white | 
and black, during the civil war has been most | 


enormous. 
in those States in 1860 of white males over 
twenty years of age about one million six hun- 
dred thousand, Nearly one third of that white 
population over twenty years of age has per- 
ished. As to the black population we have not 
the specific facts upon which we can make a 
positive mathematical calculation ; but we have 
facts stated to us upon the very highest author- 
ity, and estimates made by gentlemen who have 
had the means of knowing, if it is possible for 


any human being to know, that the actual de- || 


struction of.the black population since 1860 has 


Of the white population there were | 


been at least twenty-five per cent. of that whole | 


population. 
state this, and give this as their opinion, with- 
out any qualification, that twenty-five per cent., 
one million of the four millions, have perished 
already. 

Governor Aiken, of South Carolina, who was 


recently in Washington, madea statement upon | 
that subject, and his opinion is entitled jo the | 
It is known by all | 
that he was one of the largest slaveholders in | 


very highest consideration. 


the State of South Carolina, if not the largest. 
He has lived in that section of country during 
the whole of this civil war. His means of in- 
formation are very extended, and he states 
most unequivocally that more than a million of 
blacks have sddederiatan than twenty-five 
per cent. of their whole number. Hon. Ran- 
dall Hunt, of the city of New Orleans—and I re- 
fer to him because he is a Union man and has 
been, as I understand, during the whole of this 
struggle, and has lived there his whole life— 
states also that beyond twenty-five per cent. 
ot them have perished. Captain Haynes, an- 
other gentleman from Louisiana, who has been 
in the Union Army, been assistant provost 
marshal, been sheriff of the counties there, 
states to me—and he is writing a communica- 


The high officers in our own Army | 





eee 


up, appalling as the fact is to us, two fifths of 
the colored population will be found to be in 
the ground. Jtis an appalling fact, Mr. Pres- 
ident, but it is a fact which we must look at 
and see as it is. I tell you it is true as Holy 
Writ from all this information directly from 
those who have been there and have had the 
means of information. 

Now, Mr. President, the destruction of the 
white race, as I have said, has been almoSt in 
equal proportion, not so much, perhaps, among 
the women and children, but of the males over 
twenty years of age in the South, nearly one 
third of the whole have perished. The destrue- 
tion of this war upon the southern States is a 
destruction compared with which we have noth- 


| ing in the loyal States that can give us any ade- 
| quate conception. It was estimated.by the Sen- 
| ator from Kentucky, [ Mr. Gururie, } I believe, 


that at least ten thousand millions of property in 
the South had been destroyed by the civil war. 
I have not gone into the figures on that subject, 
and do not give my own opinion in relation to 
the amount of property destroyed. 1 suppose 


| he included in his estimate what was supposed 





to be the value of the slave property. I can- 
not speak much from my own knowledge. I 
have only made one short trip into the south- 
ern States, and some of my friends around me 
were with me on that occasion, in the month 
of March last, a year ago. 

We sailed to Hilton Head, and from there to 
the city of Charleston. I never shall forget the 
morning of the 20th of March last, as we sailed 
into that harbor, just as the sun was rising out 
of the Atlantic ocean. We passed by Fort 
Sumter and sailed up into the harbor of Charles- 
ton, As we approached the city, we sailed along 
from dock to dock and dock to dock three quar- 
ters of a mile before we could find a dock at 
which we could make a landing. They were all 
broken up; the piles were rotten; the planks 
were rotten, and as we looked over the city, for 
about a mile and a half of it solid, scarcely a 
building could be seen that had not been in- 


| jured by the shot and shell that General Gill- 


more from behind his sand batteries, four or 
five miles away, had been raining upon that 
devoted city; and as we looked over the whole 
city, it seemed to me like the city of the dead. 
It certainly was a dead city to all appearance to 
me. That picture of destruction which I there 
saw in the city of Charleston gave me some- 
thing of a realizing sense of the destruction 
which this war has brought upon the southern 
States. 

But I do not desire to dwellupon that. The 
question of the destruction of property perhaps 
has no direct bearing on the question of the 
destruction of population; but the population 
of the South has been so destroved and wasted 
and enfeebled in: consequence of this war that 


| Ido not for one, I confess, feel those appre- 
‘| hensions which some entertain that if they are 
|| admitted to representation under the Consti- 
|| tution just as it stands they will have any 


increase of Representatives. My opinion is 


that after the next census their representation 


will be diminished unless emi 
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, é gration 
| North or from Europe shall fill up there the 
u- 


_ lation and increase it 80 as to entitle it t 
increased representation. — 

Mr. President, I only desired to Say a ver 
few words; it was not my purpose on the wry 
ent occasion to make any extended rem 
In relation to the pending PTOPOSitiOn, Withons 
going into the argument of the Proposition i. 
self or the principle which is involved jn js 7 
have this objection to it, that I think it fi a! 
accomplish the very purpose which it alia 
its face to accomplish. I do not see that then 
is anything in the resolution which would a 
vent South Carolina or any other State _ 
passing a law that any person who was a 
| free or whose ancestors were free, should sme 
| cise the elective franchise, and none ion 

That would exclude the whole of the colo od 
popeneen and yet would leave the Sela 
1ave its full representation. There js noth; - 
which would prevent the State of South Care 
lina or any other State from saying that eule 
those persons who had served in the military 
service and their descendants should pre 
the elective franchise. That would exelyde 
the colored population, and the Union popula- 
tion too, if they refused to serve in the army 

Mr. President, I rose principally to say that 
the proposition which I have submitted as a 
substitute for this resolution, as it seems to me 
is a better proposition than the one now pend. 
| ing. My amendment is, in substance, that 
| representation shall be apportioned among the 
several States which may be included within 
this Union according to the number in egeh 
State of male electors over twenty-one years of 
age, qualified by the laws thereof to choose 
members of the most numerous branch of its 
Legislature, and that direct taxes shal] be ap 
| portioned among the several States according 
| to the value of the real and personal taxable 
property situated in each State, not belonging 
to the State or to the United States. 

This bases representation upon the qualified 
voters of the several districts which elect mem: 
bers of Congress in the several States, and it 
| does, in substance, accomplish the object which 
| | understand to be aimed at; that is to say, if 
it requires twenty thousand electors in the State 
of Wisconsin to choose one Representative and 
give one vote in the House of Representatives, 
it requires twenty thousand electors elsewhere 
to do the same thing, and, therefore, every 
elector in every State has precisely the same 
weight and the same voice in the House of 
| Representatives. And on the question of the 
| taxation of property I insist that the true prin- 
ciple is that direct taxes should be apportioned 
according to the value of the property and not 
on the basis of population. When the question 
comes up for action it is my purpose to move 
this as a substitute for the pending resolution. 

I know it is objected that if voters are made 
| the basis of representation, some of the east- 
| ern States willlose. When, however, you come 
to look into the figures, it will be shown that 
there will be no substantial reduction of the rep- 
resentation of New England. In reference to 
the State of California, and probably it would 
be true of all the mining districts where the 
principal part of the population is males, there 
would be an increase of representation, but 
generally the inequality of males and females 
will regulate itself and will disappear after 4 
few years. 

I have before mea table which was prepared 
on that subject by Hon. Mr. Conx1ine of the 
other House, and to which I refer to substan- 
tiate what Ihave said. I will not present the 
table at length; but from it the facts appear 
which I havestated. I will read a single para 
graph from what Mr. Conkiine states to be 
shown by the table: ; 

“From these tables it will be seen that no New 
England State would lose a single Representativs 
| either by making white men over twenty-one, es 
' men over twenty-one, the basis of apportionmen® 


| : : , ty-one 
On the contrary, taking white men over twenty)" 
| as the basis, Massachusetts would gain two, and Con 


pres. 


arks, 








i i id gain 
necticut and Maine oneeach. New York wou! 
four. The losses would not be in the East. 


Upon & 
| basis of male voters, black and white, Ohio and IIli- 
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pois arouild fot “California, almost alone of the States 
evivan’® eiree, wouldgain. ter extraordinary abun- 
t wa a le population would double her repre- 
~ tis now three; it would be six. 


‘ } 
sfation. 


i, ANTHONY. How would it be, let me || 


ask the Senator from Wisconsin, with Tennes- | 
oa MS 

. where they 

§CCy 


» have disfranchised those who 
ts engaged in the war on the rebel side? | 
"a DOQOLITTLE. In relation to that, I 
gill state to my honorable friend that the cen- 
a which we have already taken runs to 1870, 
and practically the apportionment will not be 
pade till about 1872, six years to come. ; 
Mr. BROWN. Unless we order another in 
e interval. ‘ 
Mr. DOOLITTLE. _ Of course. 
Mr. ANTHONY. But, I understand that 
‘n Tennessee where those who have been en- 
aged in the war against us are disfranchised, 
this amendment will compel the people of the 
State of Tennessee to admit them to suffrage, 
or else to lose a large portion of their repre- 
gatation. It would be, therefore, a direct in- 
ducement to them to extend suffrage to a class 
that they have disfranchised for treason. 
Mr. MORRILL. Mr. President 
Mr. JOHNSON. Ifthe Senator from Maine 
will give way, I move that the further consid- 
eration of this question be postponed until one 
o'clock to-morrow. 
honorable Senator has proposed to address the 
Senate on the subject, and it is rather late to 
ask a Senator to speak at this hour. I sup- 
pose there is no purpose of taking a vote to- 
day; 1 therefore move that the subject be post- 
oned until to-morrow at one o’clock. 
Mr. FESSENDEN, Ido not wish to urge 
this matter, as I suppose it is impossible to get 
_avote to-night, against the wishes of my col- 
league, if he prefers to speak in the morning, 
] should like very much, however, to know 
whether there are other gentlemen who propose 
to speak, so that we can have some understand- 





ing. I hopegentlemen will be good enough to || 


state whether they wish to speak. If there are | 
none others to speak I hope there wili be no | 
objection to our getting the vote to-morrow. | | 
shall have something more to say myself, and 
I can as well say it at one time as another, | 
though I suppose, according to the ordinary 
courtesy of the Senate, it would rather belong 
to me to close the debate. 

Mr. MORRILL. I shall not occupy much | 
time. 

Mr. FESSENDEN. But you would prefer 
the resolution to go over until to-morrow 
morning? 

Mr. MORRILL. 
agreeable to me. 

Mr. FESSENDEN. I shall not object to 
it; but I give notice to the Senate that | shall 
endeavor to get the vote to-morrow if there 
are no other gentlemen who desire to make 
speeches, and [ take it, from the silence of Sen- 
ators, that there are no more who wish to speak 
on the subject. 

Mr. JOHNSON. They are notall here. I 
renew my motion to postpone the further con- 
sideration of this subject until to-morrow at 
one o'clock, and make it the special subject for | 
that hour. 

The motion was agreed to. 


GREAT FALLS ICE COMPANY. 


Mr. MORRILL. I move that we proceed to 

the consideration of Senate bill No. 64. 

he motion was agreed to; and the bill (S. 
No. 64) to incorporate the Great Falls Ice Com- 
pany, of Washington, District of Columbia, was | 
considered as in Committee of the Whole. 
_ It proposes to declare Charles W. Boteler, 
J, Lemuel’ J. Middleton, Frederick Pilling, 
John F. Callan, William E. Spalding, John | 
Pettibone, William W. Rapley, Charles B. | 
Church, H. A. Chadwick, William W. Russell, 
James L. Barbour, John Van Riswick, James 
Sykes, John R. Elvans, George W. Corcoran, | 
and their present and future associates, a body | 
Politic or corporate, by the name and style of | 
the Great Falls Ice Company, of Washington, 

nict of Columbia,’’ to have perpetual sue- 


39t1 Cona. Ist Sess.—No. 78. 


That would be more 











one Representative each, and Penn- 1 


This is the first time the || 
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cession, to be capable in law and equity of suing | world. We can make a corporation for the 
|| and being sued, to have a common seal, and to || District, but ought not to allow it to extend its 
| purchase, hold, receive, and enjoy, either by | 
absolute conveyance in fee simple, or upon 


ground-rent, such real estate in the District of 


Columbia as may be necessary for the constrne- | 


tion of ice-houses and cutting, securing, and 
selling ice in the District, or in such other place 
or places as the directors of the company may 
determine. é : 

The capital stock of the corporation is not to 
exceed $200,000, divided into shares of $100 
each, which are to be considered as personal 
property, and may be transferred ender such 
regulations as the corporators may judge con- 


venient. A general meeting of the stockholders | 
is to be held on the first Tuesday in November, | 


annually, for the election of officers of the com- 
pany; who shall bea president, a vice president, 
a treasurer, a secretary, and seven other stock- 
holders, who together shall constitute a board 


ef directors; but if such meeting or election || 


shall not take place, the corporation shall not, 


for that cause, be dissolved, but such meeting | 
or election shall take place as soon thereafter 


as may be, of which such notice shall be given 
as the directors may deem necessary. All elee- 


tions are to be by ballot, and each stockholder | 
present, either in person or by proxy, is to have | 


one vote for each share of stock held by him at 
the time of the election. 


‘ The corporation is also to have power to make | 


such by-laws, rules, and regulations, as may be 
necessary for carrying out its objects, not in- 


consistent with the laws in force in the District | 


of Columbia. The power is reserved to alter, 


amend, or repeal the act by Congress at its | 


pleasure. 
The bill was reported to the Senate. 
Mr. POMEROY. I notice that the bill is 


apparently so drawn that this corporation is to | 


exercise its franchise in the District of Colum- 
bia, and yet it is not confined to the District 
of Columbia by the terms of the bill. I notice 
at the end of the first section that it is provided 


that the corporation may carry on its business || 


in the District, ‘‘ or in such other place or 


| places as the directors of the company may | 
They may go to Maine or any- | 


determine.’’ } 
where else. We have not heretofore, I think, 
made a corporation to have existence and do 
business outside of the District. 

Mr. MORRILL. You will see that by the 
first section its whole operations are confined 
to the District. These persons are made ‘‘a 
body politic or corporate by the name and style 


of the Great Falls Ice Company, of Washing- | 
and they | 


ton, in the District of Columbia,” 
are empowered to acquire ‘ real estate in the 
District of Columbia.”’ It is confined to the 
District. 

Mr. POMEROY. But the last clause of the 
first section reads, “‘ or in such other place or 
places as the directors of the company may 
determine.’’ I move to amend this clause by 


inserting the words ‘‘ within the District”’ after 


the word ‘‘places.”’ 
Mr. MORRILL. 
striking out that clause. 
Mr. POMEROY. 
which I have suggested. 
Mr. CLARK. That amendment is wrong. 


Tt makes a repetition of the clause relative to || 


the District. 

Mr. MORRILL. I think the whole opera- 
tion of the corporation is as was intended con- 
fined to the District of Columbia, except in the 
mere matter of selling the ice. The provision 
to which the Senator from Kansas refers merely 


gives authority to sell ice ‘‘in said District or 


in such other place-or places as the directors 
of the company may determine.”’ 

Mr. POMEROY. Thatletsthem goall over 
the world. 

Mr. MORRILL. 
selling. It allows a sale undoubtedly outside 
of the District. If your object is to prevent 
that, strike out the last words of the first sec- 
tion. 


Mr. POMEROY. My object was to prevent 


our making a corporation to travel all over the 


I have no objection to | 


I move the amendment | 
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operations elsewhere—to Maine or Massachu- 
setts or other States. 
|| Mr. MORRILL. I think that is rather too 
| strait-laced for the District of Columbia. Be- 
|| cause people living in the District of Colum- 
|| bia are authorized to carry on a trade or em- 
i] ox amen in the District of Columbia, I can 
} hardly conceive that they ought to be restricted 
|| from the sale of their commodities outside of 
| the District. Suppose we were to incorporate 
| them as a manufacturing company forthe man- 
ufacture of cotton or woolen goods, would the 
| honorable Senator desire to Have the sales of 
— goods restricted to the District of Colum- 
via? 
|| Mr. POMEROY. I would not allow them 
| to go and travel all around to sell their goods. 
|| Mr. MORRILL. We do not allow them to 
| travel with their corporation, but with their 
produets, the result of their labors; so that 
they may find a market in any part of the 
country. They should have the same privi- 
leges, 1t seems to me, as the citizens of any of 
| the States would have. We give these people 
a corporate organization for the cutting and 
preservation of ice or any other purpose, me- 
chanical or otherwise. [For the sale of their 
products the whole country should be open to 
them aswell as to the citizens of the States. 
If the object of the amendment is to prevent 
that, | am opposed to it. I think, on the 
whole, I would insist on the provision as it 
comes from the committee, unless the Senate 
should think it too liberal as it now stands, 
These people are authorized to cut and pre- 
serve ice, and to that end they may take and 
hold by absolute conveyance im fee-simple or 
upon ground-rent such real estate in the Dis- 
trict of Columbia as shall answer their pur- 
poses; and they may sell their ice so taken in 
the District or elsewhere where they can find 
a market. I think that is fair. I hope that 
my friend from Kansas will not object to that. 

Mr. POMEROY. I do not suppose there is 
very much in the objection. I do say, how- 
ever, that it is a new feature in our legislation 
to allow a corporation, created by Congress, 
in this District to set up business outside of 
| the District. 

Mr. MORRILL. Oh, no. 

Mr. POMEROY. They may, under this pro- 
vision, have an agency in the State of Maine, 
|| if Maine was a marketable place for ice, and 
|| in their corporate capacity sell ice in the State 

of Maine; and if they can, as a corporate com- 
pany, sell ice outside of the District, then their 
corporation exists outside of the District. They 
ean have an agency in Charleston and the cor- 
poration may exist inside of a State. That is 
the only point I make, that if they are allowed 
to sell ice as a corporation outside of the Dis- 
trict, they may have an agency for the sale of 
ice anywhere. Ido not say that I care any- 
thing about it, but it is a point we never have 
yielded, that corporations created by Congress 
should either be in the Territories or in this 

District, where we have exclusive legislation ; 

and they should not be allowed to set up inside 
| ofa State. That is the only point I make. 
| Mr. HENDRICKS. I suppose the corpo- 
ration cannot exercise its franchise outside of 
the District anyhow, in a State, without the con- 
sent of the State. If the States give their con- 
sent to it, it may. 

Mr. JOHNSON. That is not the difficulty 
that Ihave. I agree that a corporation here 
chartered by Congress would have no power of 
doing business at all outside of the District 

That is my opinion of the authority of Congress; 
'| but if the law gives them the power expressly 
| to sell outside the District, then the question 
| will arise in the States whether they have not 





1 


| 





Only for the aeons of || the right to be there independent of State legis- 
l 


} lation ; and that is a question of great moment. 
|| If it is not the purpose of the committee to give 
|| them the authority to act in the States or any- 
|| where except in the District by virtue of their 
|} chartered powers, it ought to be made plain, 
i! If it is doubtful, I should hope it might be so 


} 
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restricted as to compel them to locate here in | 


the District, giving them of course the power 
which they would have of going elsewhere, pro- 
vided the States permit them to go elsewhere, 
by having an agency elsewhere, and not to give 
them the right to go as against the will of the 
States to carry on their business in the States 
without the assent of the States. 


‘The case of McCulloch vs. The State of 1] 


Maryland settled as far as it could be settled 
by judicial determination the constitutionality 
of the Bank of the United States. 
perhaps, portions of the opinion from which it 
might be inferred that Congress would have 
the authority to, establish a corporation for a 
different purpose than that for which the Bank 
of the United States was established. But I 
think in the case of Cohen against somebody 
indicted for selling lottery tickets in Virginia 
in a lottery authorized by Congress the court 


There are, | 


} 
j 


THE CONGRESSIONAL GLOBE. 


a 
—- — 


ADMISSION OF COLORADO. 


Mr. RAMSEY. I move to postpone all other 
business, and to proceed to the consideration 


of Senate bill Ng. 74 for the admission of the | 


State of Colorado into the Union. 

Mr. SUMNER. I hope that will not be 
proceeded with now. 

Mr. CLARK. I hope it will not be taken 
up at the present time. 

Mr. RAMSEY. I hope at least we may give 
it one reading at present, and then proceed 
from time to time as we can get along. The 

gentlemen who represent Colorado have been 
| waiting here for some time, and it is due to 
' them that we should at least give the bill a 


|| reading. 


| 
|| Mr. BROWN. 


Mr. SUMNER. I have no objection to that. 


There are several gentlemen 


|| that want to speak on it. 


decided, or at least intimated very strongly the | 


opinion, that there was no authority on the part 
of Congress, in its legislation in the District, 
to do more than a State would be competent 
todo ifthe District, instead of being exclusively 
under the jurisdiction of Congress, was of itself 
a State. 
be legislation applying exclusively to the terri- 
tory composing the State ; but ask for the read- 
ing of the amendment in order to see whether 
we are about to give to this corporation the au- 
thority to go out of the District without the 
consent of the States. 

‘The Secretary. 
tion one, line eighteen, after the word ‘‘ places,”’ 
to insert ‘* within the District,’’ so that that por- 
tion of the clause will read: 

For the construction of ice-houses, and cutting, se- 
euring, and selling ice in the said District or in such 


other place or places within the District as the direct- | 


ors of the company may determine. 

Mr. MORRILL. Let me see if I can meet 
the views of the Senator from Kansas. 1 sug- 
gest that we strike out all after the word ‘‘ice”’ 
down to and including the word ‘‘ places’’ in 
the next line. It will then read * for the con- 


struction of ice-houses and cutting, securing, | 


and selling ice as the directors of the company 
may determine.’ 

Mr. JOHNSON. That will do. 

Mr. MORRILL. That leaves out the words 
**in the said district, or in such other place or 
ylaces.”’ 

Mr. POMEROY. I will 
accept that. 

The PRESIDING OFFICER, (Mr. Howe. ) 


The amendment as modified will be reported. 


That is right. 


The Secretary read the amendment, which | 


was in line seventeen of section one to strike 
out the words ‘‘in the said District, orin such 
other place or places.”’ 

‘The amendment was agreed to. 

Mr. POMEROY. I suppose I ought not to 
make any other objection, but I see that the 
last section provides: 


Said corporation shall also have power to make 
such by-laws, rules, and regulations as may be neces- 
sary for carrying out its objects. 


It is a very unlimited power to give them. 


They judge of what is necessary to do and they | 


have the power to do it. 

Several Senators. That is usual. 

Mr. MORRILL. Of course they must not 
be inconsistent with the law establishing it. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on the District of Columbia: 

A bill (H. R. No. 183) concerning the fire 
department of Washington city ; 

A bill (HL R. No. 223) to amend an act to 


pany of the District of Columbia; and 


The amendment is in sec- | 


| Mr. RAMSEY. 
ceed with the consideration of this bill. 


I desire the Senate to pro- 


That 


|| is my motion, 


| Mr. POMEROY. 


If so, of course all its legislation would | 








| 





| the case was not even considered. 


I do not suppose we shall 
| be able to consider it at length to-night, but I 
think we ought to set an early day for consid- 
ering it. 


Mr. RAMSEY. 


It is not very long; only 


|| two sections. 


Mr. POMEROY. I am opposed to having 
it put off indefinitely. I have never known a 
Territory to come here as Colorado has when 
There are 
two Senators from Colorado sitting with us 
here, and their case is not even considered, 
but is day by day and day by day postponed. 
I think we ought to set an early day for its 
consideration. 

Mr. RAMSEY. This is the earliest possible 
day we can consider it. I hope the Senate will 
take up the bill. 

Mr. WILSON. It will not be of any use to 
take it up at this time; nothing will be gained by 
doing it. We have a constitutional amendment 
pending which it is intended to dispose of to- 
morrow, or at the farthest next day, and then 
the Senator can move to take up this bill. I 
apprehend that this measure is not going to 
pass without some discussion, from what I hear 
about me, and therefore [ think we had better 
not take it up now, but go into executive ses- 





sion and do a little business. 

Mr. MORRILL. Allow me to pass a small 
bill first that will not take over five minutes. 

Mr. TRUMBULL. My friend from Massa- 
chusetts knows quite as well as anybody in the 
Senate that when the constitutional amendment 
is disposed of something else will come up. 
There will always be business before the Sen- 
ate to take up its time and attention. It does 
seem to me that this question in regard to the 
admission of Colorado as a State is entitled to 
the consideration of the Senate. I shall ex- 
press no opinion at this time as to whether that 
State has formed a constitution in accordance 
with the enabling act authorizing the people of 
that Territory to form a State government, and 
beadmittedinto the Union. They have formed 
a State government; they have sent their rep- 
resentatives here and ask to be admitted ; and 
it does seem to me that we are bound to give 
that case consideration; and we ought not to 
postpone it from time to time. Ifthe enabling 
act has not been complied with, and the facts 
do not warrant the recognition of this State, 
certainly the people of Colorado are entitled to 
know it. I think we had best take up the bill this 
afternoon, and proceed with it at once. Ifgen- 
tlemen desire to speak upon it, it is not likely 
we shall get through with it this afternoon; but 
it will be under consideration. I trust the Sen- 
ate will sustain the motion of the Senator from 
Minnesota, and let us call up the bill. I con- 
sider it due to the gentlemen who are here rep- 
resenting the State, and due to the former action 
of Congress itself. 


Mr. SUMNER. I have no disposition to 


A joint resolution (H. R. No, 84) for the |} interpose one day's delay to the consideration 


incorporate the Mutual Fire Insurance Com- | 
i 
| 


relief of the sufferers by the late explosion at 
the United States arsenal in the, District of 
Columbia. 





of this bill; but when I look at the clock and 
see the hour, it does seem to me that it is not 
advisable fer the Senate at such an hour to 





Mareh 7, 


of such a bill 


commence the consideration 
|| My friend from Illinois says w 


| much with it to-day, 
|| with it now? 

Mr. TRUMBULL. 
Mr. SUMNER. ‘So as to begin it.” 
Senator says. He has already told us." 
Senator has told us, that there are but two 
tions in the bill. Those can be read in 4, 
minutes. How far then shall we get? | oe 
given notice myself of an amendment that | 
shall move, and I have several letters pi 
papers which I have received from Odlican 
which at the proper time I wish to lay bef : 
the Senate. have brought them dow. . 


oan e shall not 
Then why take up is. 


So as to begin it, 


Ora 
See. 


‘ ° : Wn tot 
Senate half a dozen times in a file cman 
that this bill might be called up. - 


It has yo 
= : S$ no 
been called up. This morning, knowine that 


I was to address the Senate on another matte 
; ; er, 
I did not bring my file of papers with me: | 
have not got them here; I am not, therefor. 
in a condition to go on with the discussion, and 
I say to the Senate that I have letters and pa- 
pers which I wish to lay before the Senate with 
reference to this question. 

Mr. TRUMBULL. = If the bill is up, andwe 
get so far with it that we can proceed no further 
without the Senator from Massachusetts gojno 
on, certainly, for one, I shall vote with him t 
put.it over until to-morrow, in order to give 
him an opportunity to express his views and 
present the facts he desires to lay before the 
Senate. But if we do not take up the bill now, 
it will be to-morrow just as it has been to-day. 
The Senator has-from time to time come here 
with his papers prepared to consider this syb- 
ject, but it has got to be such an old story with 
him that he has now forgotten them and lef 
them at home. I think we had better com. 
mence upon it, and then he will know that we. 
design proceeding with. it, and will bring his 
papers here. 

Mr. SUMNER. Itseemsto me that wehad 
better make it a special order, perhaps for half 
past twelve o’clock to-morrow. 

Mr. CONNESS. There is an order for that 
hour. 

Mr. SUMNER. - Then say half past twelve 
the next day, 

Mr. RAMSEY. Let us progress as far as 
we can now. 

Mr. SUMNER. How far can you get? It 
is ten minutes past four o’clock, and you pro- 
— to take up the bill when a Senator who 
1as made a motion which lies at the threshold 
says he has not his papers here upon which he 
bases the motion he proposes to make. I have 
drawn up my motion but have it not here with 
me; I have not the papers with me. I have 
not the letters which I have received from vari- 
ous parties in Colorado. I did not expect that 
this bill by any possibility could come up to- 
day, and it is the first day for a week that I have 
left my papers at my room. ‘The Senator may 
call it up to-morrow or the next day, and [ 
will assist him in bringing it up. 

Mr. WILSON. I move that the Senate 
proceed to the consideration of executive bust- 
ness. i ie. 
Mr. CONNESS. I hope not. I will inquire 
of the Chair whether that motion is in order 
while another motion is pending. 

The PRESIDING OFFICER, (Mr. Howe in 
the chair.) The Chair understands that its. 

Mr. CONNESS. I hope we shall not go into 
executive session at this hour. There are sev- 
eral Senators who have charge of bills of great 
interest that we can pass in half an hour or au 
hour. . 

The PRESIDING OFFICER. haya 9 
is on the motion to proceed to the considerauon 
of executive business. 

The motion was not agreed to. . 

Mr. CONNESS. I will now ask the Senate 








to consider Senate bill No. 125, which was read 
through a day or two since, and if the Senate 
will give me half an hour of its time, or there- 
about, to consider it,and the accompany'ng 
bill, I shall feel much obliged to them. 
move to take u 

The PRESI 


l now 


Senate bill No. 125. : 
ING OFFICER. There 154 
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on before the Senate to proceed 
mouv: 
er. CONNESS. Ido not wish to antagonize 
“ting to that motion. Do I understand the 
+r from Minnesota to withdraw that motion 
Ma “~* 





an} 
s 

+ present? : : 

at peSAMSEY. No, sir. I think we ought 
+) make some progress with it at least. After 
«taken up; if Senators desire it to go over, 
+ can be done. 

‘Mr. CONNESS. 
nize with that bill. | gene-we : 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Min- 
nesota, to proceed to the consideration of the 
Colorado bill. 

The motion was agreed to; and the Senate, 
gs in Committee of the W hole, proceeded to 
consider the bill (S. No. 74) for the admission 
of the State of Colorado into the Union. 

Mr. STEWART. I move to fill the blank 
in the preamble with the word ‘twelve, 80 
that it will read, ‘‘and whereas it appears by 
the message of the President of the United 
States, dated January 12, 1866, that the said 
people have adopted a constitution,’’ &c. 

* The amendment was agreed to. 

Mr. RAMSEY. It has been suggested to 

me by the friends of the bill that it be post- 


poned until Monday, and made the special or- | 


der for that day at one o’clock. I make that 


motion. 
he motion was agreed to. 


A. T, SPENCER AND GURDON 8. HUBBARD. 
Mr. DIXON. Iask the Senate now to take 
up Senate bill No. 114. 


“The motion was agreed to; and the bill (S. 


No. 114) for the relief of A, T. Spencer and | 
Gurdon S. Hubbard was read a second time | 


and considered as in Committee of the Whole. 
It instructs the Postmaster General to audit 
and adjust the account of A. T’. Spencer and 
Gurdon S. Hubbard for carrying the United 
States mail from Chicago, Illinois, to Mackinac, 
Sault Ste. Marie, Marquette, Copper Harbor, 
Eagle Harbor, Eagle River, and Ontonagon, 


Michigan; La Pointe and Superior, Wisconsin ; | 


from 1854 to 1858, inclusive, and allow therefor 
such amount as to him shall appear just and 


equitable, not exceeding the amount allowed | 
for the same service to the party who after- 


ward performed it under contract. 
Mr. SHERMAN, 
report read, 
Mr. DIXON. There is areport accompany- 
ing the bill. 
Mr. TRUMBULL. 
by some Senator, it need not be read. 
Mr. CLARK. Let it be read. 


The PRESIDENT pro tempore... The Chair | 


is advised that there is no report accompany- 
ing the bill. 

Mr. DIXON. There was a report made at 
4 previous session, which was adopted as the 
report of the committee at this session, which 
lask may be read. 

Che Secretary read the following report, sub- 


I should like to have the | 


Unless it is called for | 


I do not wish to antago- | 





mitted by Mr. Hale on the 27th of February, | 


1860: 


The Committee on Post Offices.and Post Roads, to 


vhom was referred the petition of A. 'T. Spencer and 


8. Hubbard, of Chicago, Illinois, praying compen- | 


‘ation for services performed in carrying the mailson 
taeir line of steamers between Chicago and the ports 


on Lake Superior, have had the same under consid- | 


tration, and beg leave to report: 

: he memorialists represent that they transported, 
}, ‘he request of the postmasters and agents of the 
cost Office Department, the United States mails in 
“‘eamboats between the city of Chicago, Illinois, and 
- several ports on Lake Superior, from the year 
‘Sot to the present time, during the season of navi- 
‘tion, for which they have not been compensated, 
or they now pray that Congress will allow them a 
‘ur and equitable remuneration for the said service. 
PR further represent that this service was per- 
te the in contemplation of an allowance to be made 
or ut faual to that awarded by the Government 
a Service of a similar character, and the distinct 
y,Tance of the agents of the Post Office Deparment 
_’ given to them that they would be adequately 
“ompensated therefor. 
and. eagvidence before the eqmmittee of the faithful 
. ciicient character of the service rendered by the 

*morialists is clear and satisfactory; and that it 


an undertaken and performed at the request of the 
vernment officials h 


aving charge of the mails. 





THE CONGRES 


to the | 
-1 ration of another bill, the Colorado bill. || 


Most satisfactory proof of the performance of the 
service is to be found in the testimony of Captains 
J.E. Turner, John Wilson, and B. G. Sweet, con- 


| firmed by the affidavits of the postmasters at Chicago, 








| forth in the petition that the 


Milwaukee, Mackinac, Marquette, Eagle River, On- 
tonagon, and La Pointe. This evidence, coming from 
men of characterand experience, entirely conversant 
with all the facts connected with the transportation 
of the mails on the route, is such as the committee 
are disposed to place the fullest reliance in as sub- 


| stantiating the facis alleged by the memorialists. 


Theevidence being somewhat voluminous, the com- 
mittee will not burden the Senate with its full pub- 
lication, but will solicit its attention to the explicit 
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i three, to strike out the word “ten” and to 


affidavit of Captain J. E. Turner, appended to this | 


report, marked exhibit E. 

The witnesses generally concur in thestatement set 
service was performed 
by the memorialists at times under circumstances of 
great hazard to life and property; and it is theunan- 


imous opinion of the committee that they should re=} 


ceive compensation proportionate to the service ren- 


dered and the danger incurred. 


The committee are satisfied that the steamers be- 


longing to the line owned bythe memorialists afford 
the most expeditious and reliable means for the trans- 
portation of the mail between the cily of Chicagoand 
the several ports on Lake Superior: and morcover, 
that it was through their agency that the inhabitants 
of a remotely located country were furnished with 
theirsemi-monthly mailsfrom that point, during the 
season of navigation, since the year 1854. 

From all the evidence in the case, and from:the 
statements of reliable persons having a personal 
knowledge of the facts, the committee are confident 
that the service for which compensation is sought was 
actually and faithfully performed; that the interest 
of a large and active business community engaged in 
the development of an important source of national 


wealth required the performance of the service ren- | 


dered by the memorialists, and for which they have‘ 


received no compensation. 

In view of the facts in the case the committee be- 
lieve that a bill should be passed instructing the 
Postmaster General to settle the claim of the mem- 
orialists, upon the principle of a compensation equal 
to that paid for like service of the United States: and 
they report a bill accordingly and recommend its 
passage. 


Mr. TRUMBULL. I suppose it is not neces- 
sary to read the testimony accompanying the 
report. : 

The PRESIDENT protempore. The further 


| reading of the report will be dispensed with if 


there be no objection. 

Mr. DIXON. ‘The bill is not entirely in 
accordance with that report. It does not pro- 
vide that these persons shall receive an amount 
equal to what would have been paid by con- 
tract, but that the Postmaster General shall 
make an equitable settlement of their claim, not 
exceeding that sum. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

FOLSOM AND PLACERVILLE 

Mr. CONNESS. Inow move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 125. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


RAILROAD. 


| consider the bill (S. No. 125) granting aid in 


the construction of a railroad and telegraph 


line from the town of Folsom to the town of 


Placerville, in the State of California. 

The PRESIDENT pro tempore. The bill 
has been read heretofore, but the Committee 
on Public Lands have reported the bill with 
various amendments, which will now be read 
and considered in their order. 

The first amendment of the committee was 
in section one, line four, after the word ‘* com- 
pany’’ to insert the words, ‘‘a corporation 
existing under the laws of the State of Cali- 
fornia;’’ so that it will read: 

That the Placerville and Sacramento Valley Rail- 
road Company, a corporation existing under the laws 
of the State of California, is hereby authorized and 
empowered to lay out, locate, construct. furnish, 
equip, maintain, and enjoy a continueus railroad 
and telegraph line, with ihe appurtenances, from 
the town of Folsom to the town of Placerville, in the 
State of California, &c. 


The amendment was agreed to. 


The next amendment was in section two, line 
twelve, to strike out the words *‘ and so forth.”’ 
The amendment was agreed to. 


The next amendment was in section three, 
line four, to insert the words *‘ railroad and”’ 
before the word ‘‘ telegraph ;’’ in line eight to 
strike out the word ‘‘ even”’ and insert ‘‘ odd ;’’ 
in line twenty-one, to strike out the word ‘‘ten”’ 


and to insert ‘‘twenty;’’ and in line twenty- 


insert ‘*twenty;’’ so that it will read: 


. 3. And be it further enacted, That there be, and 
is hereby, granted to the Placerville and Sacramento 
Valley Railroad Company, its successors and assigns, 
for the purpose of aiding in the construction of said 
railroad and telegraph line, and to secure the safe and 
speedy transportation of the mails, troops, munitions 
of war, and public stores over the route of said line of 
railway, every alternate section of publie land, not 
containing gold or silver, designated by odd numbers, 
to the amount of ten alternate sections per mile, on 
each side of said railroad line, as said company may 
adopt, whenever, on the line thereof, the United States 


SEC 


|| have fall title, not reserved, sold, granted, or other- 


wise appropriated, and free from preémption or other 
claims or rights at the time the line of said road is 
definitely fixed, and a plat thereof filed in the offiee 
of the Commissioner of the General Land Office: and 
whenever, prior to said time, any of said sections or 
parts of sections shall have been granted, sold, re- 
served, or covered by private land grants, or oceupied 


by homestead settlers, or preempted, or otherwise 
disposed of, other landssh ill be selected by tid com- 
pany, in lieu thereof on the line of said road, within 
twenty miles of the same, under the direction of the 


Seeretary of the Interior, in alternate sections, and 
designated by odd numbers, not more than twenty 
miles beyond the limits of said alternate sections, 
The amendment was agreed to. 
The next amendment was in section three, 
line twenty-four, after the word ‘‘ provided”’ 
to strike out the following words: 


That all lands containing gold or silver be, and the 
same are hereby, excluded from the operations of this 
act, and in lieu thereof a like quantity of unoccupied 
and unappropriated public lands, in even-numbered 
sections, nearest to the line of said road, may be se- 
lected as above provided: And provided further. 

So that the proviso will read: 

Provided, That the word mineral, when it occurs in 
this act, shall not be held to include iron or coal. 

The amendment was agreed to. 

The next amendment was in section five, line 
thirteen, after the word *‘ rates”’ ert the 
words ‘‘to the Government, its officers or 
agents ;’’ so that the proviso will read: 

Provided, That said company shall not 
higher rates tothe Government, its officer 
than they do to individuals for lik 
and telegraphic service. 

The amendment was agreed to. 


to in 


charge 
i or agents, 
' transportahion 


The next amendment was in section six, 
line three, to strike out the word ** ten”’ and 
to insert ‘‘twenty,’’ and in line six to strike 


out the word ‘‘even’’ and insert ‘‘odd.”? 

Mr. CONNESS. Those are merely clerical 
amendments to make that section correspond 
to the other sections of the bill. 

The PRESIDENT prod mpore. Those eor- 
rections will be made, no objection being inter- 
posed. 

The next amendment was to strike out the 
tenth section of the bill, in the following words: 

Src. 10. And Be it further enacted, That said Placer- 


| ville and Sacramento Valley railro id, or any part 
thereof, shall be a post route and military railroad, 


subject to the use of the United States for postal, 


| military, naval, and all other Government service, 
and also subject to such regulations as Congress may 
impose, restricting the charges for such Government 
transportation. 

The amendment was agreed to. 

The PRESIDENT pro tempore. That com- 
pletes the amendments reported by the com- 
mittee. 

Mr. HENDRICKS. It is not my 
to oppose the bill, but I feel it to be my duty 
to let the Senate know in what respect this 
bill is a departure from the policy of the Gov- 
ernment in granting lands to the States in aid 
of the construction of railroads. In the first 
place, the first section of this bill proposes to 
grant to this railroad company certain powers. 
Whether independently of this proposed grant 

of power to a company of a State, the com- 
pany, by virtue of State legislation, possesses 
the same powers, I do not know, and I belicve 
the Senate is not informed by any report from 
the committee. It is rather extraordinary that 
the Senate should propose by an act of Con- 
gress to confer upon a corporation of a State 
the power to construct a railroad upon a cer- 
tain line. 


purpose 





yr 


In the next place, this bill departs from the 
} . . ,* ' } 
general policy in making the grant to the com- 


> = - a . . a ¢ ] Nie 
any itself instead of making it o the ate. 
| know that in the case of the Pacific road the 


|| grant, I believe, was made directly to the com- 
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pany, but there were important considerations 
governing that case. At the last session it was 
proposed to enlarge a grant to the State of 
Wisconsin to aid in building a road from Hud- 
to Superior, a road running in a south- 


Bon 
eastern direction across the State of Wiscon- 
sin to Superior, and even in the cases where | 


there had been old grants and those grants had 


been transferred by the States to the company, | 
Congress refu sed to make the grantto the com- 


pany, but granted the lands to the State that 
they might be at the disposal of the State. I 


wish to call the attention of the Senate simply | 


to the fact that this bill and the one to follow 
it proposes to make these grants to the com- 
many instead of making them to the State. 
Vhat these companies are, what are their 
powers, what are their obligations, what are 
their assurances that the road will be con- 
structed, I think the Senate is not informed. 

The next departure from the policy hereto- 

fore adopted in this bill is that the grant is of 
ten miles upon each side of the road instead of 
Six. 
grants were extended from six to twelve miles 
upon each side of the road, but it was upon the 
ground that the roads passed over a very poor 
country, and more land was required to enable 
the companies to construct the roads than had 
been previously granted. ‘To some extent the 
policy became adopted at the last session of 
making a grant of ten miles on each side of the 
road instead of six. This is not in that regard 
a departure from the policy altogether; but it 
is right that I should say to the Senate that in 
nearly all the grants that have been made they 
were limited to six miles on each side of the 
roads, 

There are other peculiarities about this bill. 
Tf it is the pleasure of the Senate thus to mod- 
ify the policy in regard to grants to railroads, 
1 do not know that I have any very special ob- 
jection to it. It has not been regarded here- 
tofore as safe to make the grants to the com- 
pany, but much more desirable to make the 
grants directly to the States that they may be 
under the control of the State authorities; and 
that policy has seemed to work well so far. 
While i have beena very ardent friend of these 
grants, I know enough of them to know that 
Congress ought to be very careful in making 
them. At the last session we granted—the 
committee were very reluctant to agree to the 
bill—an increase of Jand to one of the Wiscon- 
sin roads. It was granted to the State for the 
benefit of that road. At least one, and I un- 
derstand others of the parties that came here 
to get that grant gave their earnest assurance 
that the work would be commenced at once, 
aud the road be completed at an early day. 
Instead of going to work and raising money to 
build the road, or doing anything about it, they 
sold out for a very large sum of money the 
benefits of that grant. I have understood that 
they sold it for one hundred and eighty-odd 
thousand dollars. The road has now fallen 
into the hands of parties in the city of New 
York, who, I believe, will build it; but even 
with the guard of making the grant to the State, 
there is an abuse that may be made. 

Now, if we make the grant directly to the 
company, we pres the entire thing at the dis- 
posal of a body that Congress has no control 
over, and so far as the grant is concerned, the 
State has no control over. When the Senator 
from California the other day very earnestly 
urged the passage of a bill making a grant of 
land for a railroad from the waters opposite to 
San Francisco up to Humboldt, a distance of 
about two hundred miles, and making the grant 
to the company itself and not to the State, I 
did not object because it was to a very consid- 
erable extent through a rough and broken 
country, and the land, perhaps, was not of 
very great value. It seems to me we go far 
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I know that in several cases last year the | 





|| any. 





|| Mr. STEWART. It is the same road. 
| Mr. HENDRICKS. 
two bills making two separate grants to two 
additional companies, as I understand it. I 
do not believe that it is a safe policy. I did 
not think so in the committee-room ; I do not 
think so here; and although I made no objec- 
| tion to the first bill that passed, I feel it to be 
my duty to call the attention of the Senate to 
the peculiar provisions of this measure. 

Mr. POMEROY. In reply to the Senator 
from Indiana, I will only say that ‘there is no 
new provision in this bill, none but what were 
incorporated in similar bills last year and ever 

| since I have been a member of the Senate. It 
| is true that the policy has been in the case of 
| new States when they first come into the Union 
| to give the land to the State for the benefit of 
| certain linesof communication across the State, 
| 
| 
| 





but in old States, or States that have been many 
years in the Union, like the State of Iowa, 
|| where the compamies have been organized, 
where they have commenced the work and are 
|| made the grant to the companies time and again. 
| This is a quite different case from what would 
| be the making of a grant to a company that 
had not already spent $1,000,000, and who 
had not a real existence. As a general rule in 
the new States we do give the grants to the 
| States. That is a policy from which we have 
never deviated except in the case of the Pacific 
railroad. But in States as old as California, 
|| as old as Iowa, and States like Missouri, that 

have chartered these companies, and where the 
companies are building the roads themselves 
out of their own means, we then give the com- 
pany the grants of land, but with this restric- 
tion, not one acre can they get except as they 
build the road. 

Mr. CONNESS. And until they have built it. 

Mr. POMEROY. And until they have built 
it, and they cannot get it in advance of build- 
ingit. The old system that was adopted before 
I came into the Senate of allowing them to get 
land away up on the line of the road by build- 
ing the first section of twenty miles, we have en- 
| tirely discontinued. They can only get the land 
now conterminous with the completed point, 
and all our bills contain that feature. We have 
refused to deviate in a single instance from it. 
The only point in which the bill differs from 
the bills which we have passed in reference to 
the new States is, that we make this grant to 
a live, active company who are actually build- 
ing the road, and it is in an old State, and it is 
not necessary that the same safeguards should 
be thrown around it that are necessary to be 
thrown around grants to companies that are 
not organized, and that have not got a definite 
and fixed capital and are not doing work. 

In regard to the amount of land granted, it is 
not much larger in this bill than in other bills. 
The Senator says that we enlarged the grant in 
other bills because the land was poor. We 
have never passed a bill making a grant to a 
road where the land was so poor as this. 

Mr. STEWART. That is just what I was 
about to remark. 

Mr. POMEROY. There was a provision in 
the original bill that where the land was min- 
eral they might take agricultural land in lieu 
of it; but to guard the bill I struck out that 
prone so that if it is mineral land, that is, 
| land containing gold or silver, they do not get 

This bill, therefore, has a}l the safeguards 
| and is entirely in harmony with our Neuignes 
| on this subject for the old States, not, I admit, 

for the new States, because when a State first 
comes into the Union and they have a land 
grant, we never give it to the companies. We 
lrave deviated from that only once or twice. 
Mr. CONNESS. Permit me to say a very 
few words only in addition to what has been 
| said by the honorable chairman. T have list- 








enough in departing from the general policy || ened to what the honorable Senator from In- 


when we grant to one company in the State of || diana has said, and —— some of the legis- 
e 


California alternate sections of ten miles for | lation of Congress in consi 


two hundred miles without now passing two 
additional bills, No. 125 and No. 126, for two 
additional roads, 


j 
| 


ration, his remarks 

were pertinent. But in addition to what has 
| been said by the Senator from Kansas, the 
chairman of the Committee on Public Lands, 


building the roads, as in this case, we have. 
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| I wish to say that under the old system of mak. 
The same road, but || ing the grant to the States, neither tho a.” 
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nor the company were required to build te 
particular kind of road. { have examin aay 
the legislation on the subject by Congroe .”" 
they might have laid down a wooden trac) ' 
a horse railroad or anything else and Lor 
the land ; but this company is required to buil 
a first-class road— 4 

substantial ; orkmanlik ; 
ean ve > one 7 Whe ° ; ar = x h rida o via a ie . 
ings, turnouts, stations, and watering places, and - 
other appurtenances, including furniture and rolline 
stock, equal in all respects to railroads of the ¢.° 
class when prepared for business, with rails of th 
best quality, manutactured from American iron, § 
a uniform gauge— » dnd 
before they get an acre of land; and ip te 
case do they get an acre of this mountain land 
until they have constructed the road. No bill 
has ever been presented to Congress jn Which 
the interests of the public and of the Govern. 
ment have been so thoroughly protected mis 
this bill. 

Mr. HENDRICKS. I desire to correct the 
Senator in one or two particulars. The Song. 
tor from Kansas, who so ably heads the Coy. 
mittee on Public Lands, informs the Sengis 
that this bill is peculiar in this, that it does no: 
allow the land to go unless the road is byl. 
but that the grants heretofore have been to the 
States; they became absolute; and the States 
got the lands whether they built the roads or 
not. 

Mr. POMEROY. I did not say that. 

Mr. HENDRICKS. If the Senator did not 
intend so to be understood his argument has 
no force. All of the laws provide, where the 
grants were made up to within a year or two, 
that if the roads are not completed within ten 
years the lands granted shall revert to the Coy- 
ernment; it is an absolute forfeiture. No ab- 
solute right can be secured to the State or to 
any grantee of the State until the road is en- 
tirely completed. The State cannot dispose of 
her lands under the grants until she does com- 
plete the road, although the patents may be 
made out as evidence of the selections and for 
ten years the lands are removed out of the mar- 
ket, yet no title passes to the State that is not 
subject to a forfeiture and return of the lands 
to the Government until the roads are com- 
pleted. 

I understand him also to say that the only 
cases in which the grants have been made to 
the State and not to the company are the cases 
in new States; that in the case of new States 
just admitted into the Union the grants are 
made to the States; but whenever the grants 
have been made to States already in the Union 
they are made directly to the company that pro- 
poses to buitd the road. 

Mr. POMEROY. I did not say that. 

Mr. HENDRICKS. The Senator says he 
did not say that. I thought he did say it. | 
thought that was the idea. I will ask the Sen- 
ator if the State of Illinois was a very new State 
when that magnificent grant was made for the 
construction of her system of railroads, a grant 
to a very large extent of lands that could not 
be sold by the Government because they were 
in the midst of prairie, inaccessible to the farmer 
unless a highway was opened, and that was 4 
grant of six miles on each side, and a grant nor 
to the company, but to the State. Was the 
State of Iowa a very: new State in 1856 when 
the grant was made toher? The grant was not 
made to the railway companies of the State, 
but the grant was made to the State. Was the 
State of Wisconsin an entirely new State 19 
1856 or 1857 when the grant was made to ber 
for her great lines of railroad? The grant was 
made to the State and not to the companies. _ 

The question for Senators to consider 1s, . 
it a safe policy now to grant the public lands 
to the companies and not to the States? If we 
grant the lands to the States we have the honor, 
the assurance, and the interest of the State an 
of the people of the State that the roads = 
be built; but if we make these gyants to the 
railroad companies we place them in a positet 
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Even as it is, when the State has made 
ant to the companies, it has become the 
of speculation in some instances—a 


Jation. 
the gt 
subject ; 
th ng that we ought to avoid. 
. “nd of this system, as one who always votes 
' grants very liberally to the States, I want 


hes 


» know ol 


a lands directly to the railroad companies? 
[nother words, this Government shall grant her 
jands not to the States to be controlled by the 
Gates, but to corporations over which Con- 
eress can have no control. t 
very wise provision of this bill and of other 
pills that have passed and that are pending, 
that the lands shall be granted to the compa- 


nies only as the roads are completed ; but prac- | 


“ically that is the provision which is found in 
all the grants, that the grant is not absolute to 
the grantee until the road is built, and that has 
heen so from 1840 to the present time. 

Now, sir, | undertake to repeat what I said 
before, that this is a departure from the gen- 
eral policy. The general policy has been to 
make the grants to the States and let the com- 
panies get their rights from the States and not 
from the General Government ; but if it is the 
pleasure of the Senate to change this policy, I 
have no particular objection to it. 
California to be encouraged in her enterprises. 
| feel as much interest in that, I think, as any 
Senator except those who immediately repre- 
sent her people. Of course I cannot 
to feel the same degree of interest as if I lived 
in California, but I desire to see these railroads 


to aid in their construction ; but the question 
is, shall we depart from a fixed policy of the 
Government? 

Mr. STEWART. 
ferent from what the Senator supposes. In the 
first place the lands through which the road 
goes will not be sold unless the road is built. 
jt is through a mountain, an@ the parties who 
are asking for this grant of land are the parties 
who have made a wagon road over the mount- 
ain already at an expense of $1,000,000, and 
are very enterprising and worthy citizens. 

These two bills constitute a line of road that 
goes into Nevada. This bill, in connection 


with the bill No. 125, constitutes the whole line. 


It is true that all the land for this part of the | 
road is in California; but the major part of the | 


whole line, when constructed, will be in Ne- 
vada. The Legislature of Nevada, in conse- 
quence of the enterprise of this company, has 
passed a resolution of instruction to her Sena- 


tors here to advocate this grant of land to the | 


company. ‘There is an understanding between 
thesetwocompanies. The parties are engaged 
harmoniously together. They have asked for 


agrant of land. A large portion of this line || 


is in the State of Nevada; and Nevada has 
already acted upon the question, so far as the 
Stateis concerned, by recognizing the propriety 
of making the grant directly to the company; 
and no one there would think of making any 
change. If Congress should grant the land to 
the States, it would only be a matter of expense 
and delay. 
acted, I should be unwilling that the company 
should be delayed to go to the State of Cali- 
fornia to get her consent, when it is quite ob- 
vious that the grant will be given to no other 
company but the company that has spent about 
@ million dollars, or nearly that, on the road, 
and a very large amount in the enterprise of a 
wagon road across the mountains. 

Mr. CONNESS. If the Senator will permit 


me, I will say that the Legislature of California || 


will adjourn now, comparatively, in a few days; 
the constitution itself adjourns it on the Ist 


of April, and it does not meet again for two 
years. 


Mr. STEWART. We must be delayed, be- 
fore anything can be done, forthe space of two 


years. These parties have gone on building | 


this road, spending their own money, never 


having had a cent from the Government. They | 


think that with this land grant they ean go on. 


TH 


Now, sir, as a || 


the Senate if it is now safe to depart 
om the policy heretofore adopted, and to grant || 


I admit that itis a | 


I desire | 


claim | 


This case is a little dif- | 


Inasmuch as my State has already | 


|| but them; and if they ean build-a road over 
these mountains by getting a little mountain 
land which is not worth a cent to the Govern- 
ment unless they succeed in the enterprise, 
they certainly have my good wishes, and I do 
not see any other way in which the Senate can 
help them. 
The bill was reported to the Senate as | 
||} amended, and the amendments were con- | 
| curred in. 
| Mr. RAMSEY. I regret very much to in- 
|| terfere in this matter; but I agree with the 
| Senator from Indiana that we ought to be uni- 
|| form in our practice. If in the other States | 
|| we exact this condition that the donation shall 
be to the States in the first instance, I think we | 
ought to insist upon it throughout and be uni- 
form in our practice. lam very sorry to in- 
| terfere with the bill of the Senator from Cali- | 
| fornia. I had supposed it was of the charac- 
|! ter of other land-grant bills which we have 
|| passed. 
|| Mr. CONNESS. Permit me to say to the 
|| Senator that if that rule were adopted in this 
| 
| 
| 


| 








|| case the grant would be simply of no use tothe | 
|company. They are going on now, and are 
|| stopped for the want of means. They are 
struggling to build this road. 
Mr. STEWART. Besides, it is a branch of 
the Pacific railroad, and you made the grant 
| to that company in the same way. 
Mr. RAMSEY. 
are to the States. 


Mr. STEWART. 


| 
1 


All the grants for the 


|| branches to the Pacific railroad were made in | 
constructed, and I think the Government ought | 


the same way. 

Mr. TRUMBULL. The Pacifie Railros< 
|| Company is a company created by Congress. 
|| I really wish my friend from California would 
get this bill in a shape that we could all vote 
|| for it. 
|| Mr. CONNESS. 

friend that the Pacifie railroad in California is 

being built by a corporation organized under 
the general incorporation laws of that State. 

Congress in that bill authorized that company 

to do certain things to build the road. This 

is a similar case precisely. The companies 
\|} engaged in constructing this branch of the 

Pacifie railroad, by what is known as the Pla- 

cerville route, over the Sierra Nevada mount 

ains, are companies organized just exactly as 

the other was under the incorporation laws of 
|| the State of California. The case is precisely 
|| similar. We ask nothing but a grant of lands. 
| We do not come here toask for bonds or money. 
|| Mr. POMEROY. What prevailed with the 
committee was that the Legislature of Califor- 
| nia does not meet for two years, and that the 
Legislature of Nevada had already memorial- 
ized us to do this thing so far as Nevada was 
concerned. Under these cireumstances we 
\| thought we ought to give the grant directly to 
|| the company as we did in the case of the Pa- 
| cific railroad and two of the Lowa roads last 
| year, and the same as we would do to any com- 


|| company. 
|| Mr. TRUMBULL. Iamnot upon the Com- 
| mittee on Public Lands, and of course have not 


| looked into the details of the matter; but the | 


|| Pacific railroad is being built under an act of 
|| Congress with a great many guards in it and 
| provisions for commissioners to examine the 
|| road. Having such safeguards thrown around 
| it, Congress thought proper to make the grant 
| of land directly to the company with these 
|| checks. That is really a Government road. | 
supposed that this was somewhat different. It 
|| is not a branch of the Pacific railroad in reality. 
|| It may operate as a branch, but it is not a part 
| of the Pacific railroad corporation; and I had 
} supposed we had always made these grants to 
|| the States. 


| 
| 


made two grants of this character to compa- 
nies in Iowa last year. I was not aware of that. 
The grants to Iowa some years ago [ know—I 


had occasion to look into them some time ago— | 
o 


E CONGRESSIONAL GLOBE. 


All the northwestern grants | 


Permit me to say to my | 


pany that was as well established, that had 
such capital, and was’ known as well as this | 


| The Senator from Kansas states that we | 
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session, | wag 


| made to a company at the last 

not aware of it, 
| Mr. HENDRICKS. I will state to the Sen- 
| ator from Illinois that my recollection about it 
| is that the grant to Lowa last year, in addition 
| tothe grant of 1856, was made to the State. It 
was urged, | recollect, and urged very earnestly, 
b= as the State had transferred the lands 
1 





already granted, the additional lands ought to 
be given to the company; yet Congress would 
not do it. I think the Senator from Kansas is 
mistaken about the grant to lowa at the last 
session. 
| Mr. STEWART. On this side you have four 
| branches with land grants. 
| Mr. CONNESS. Willthe Senator from Tlli- 
| nois give me his attention for one moment? 
| That portion of the’Pacific railroad that is in 
California is not being built by the national 
incorporated company at all, but by a company 
incorporated under the laws of the State of 
California, and this bill in like manner pro- 
vides that whenever this company shall have 
so many consecutive miles of any portion of 
the railroad or telegraph line ready for the ser- 
vice contemplated ‘‘the President of the Uni- 
ted States shall appoint three commissioners 
to examine the same, and if it shall appear that 
twenty miles of said road and telegraph line 
have been completed in a good and substantial 
manner, and in all respects as required by this 
act, the commissioners shall so report to the 
|| President of the United States, and patents of 
|| lands, as aforesaid, shall be issued to said com 
pany confirming to said company the right and 
title to said lands.’’ In all respects every safe- 
guard that is found in the Pacifie railroad act 
is found in this. As I said before, this is a 
branch of the Pacifie railroad which our peo- 
ple propose to build without any grant of money 
|| or bonds, but by the aid of this grant of land. 

Mr. TRUMBULL. Let me inquire of the 
Senator from California if it would not justify 
a meeting of the Legislature to act wpon it? 

Mr. CONNESS. Not atall. The calling of 
our Legislature together would be very expen 
sive. 1 cannot estimate the sum of money it 
would cost. The members of our Legislature 
receive ten dollars per diem for their compen 
sation, ingold. The popular branch has eighty 
members, and the other branch thirty-five. 
There is not a single objection that can be urged 

| which we have not guarded. I hope we shall 
come toa vote. 

Mr. RAMSEY. I should like to vote for 
this bill, but with this provision in it | cannot 
do so. There ought to be some uniformity in 
our legislation on this subject. If the Com- 
mittee on Publie Lands intend to introduce an 
entire change in the policy in regard to these 
land grants, we ought to know it, and all ought 
to have an opportunity fo take advantage of it. 

|| Mr. POMEROY. Thisis nothingnew. If 
the Senator had been on the committee he 
would know that we have occasionally passed 

|| bills of this character. It has been dome every 

year, I think, since I have been here. 

| Mr. DOOLITTLE, In relation to these land 

|| grants, | know that in the case of Wisconsin 
it has been insisted that the lands should be 
granted to the State. There was a case that 
arose here last winter, or the winter before, 
where a railroad company which had already 
received from the State a certain donation of 
lands on the line of the route asked for an ad- 
ditional grant of some sections, and my impres- 
sion is that when the law was passed it was 
insisted that the grant should be made to the 
State, and not to the company, and it was so 
done. 

Mr. CONNESS. Was the honorable Sena- 
tor present during the whole of this discussion? 

Mr. DOOLITTLE. I was not. 

| Mr.CONNESS. I will say, then, tothe hon- 
|| orable Senator that the reasons for taking this 
'| course have been specially stated. The company 
is struggling now and engaged in building this 
road. Our Legislature does not meet for two 
vears. Besides, this is a branch of the Pacific 
railroad. The bill is guarded in every respect, 





The land is certainly of no value to anybody || were all to the State. If there was a grant || very differently and in a very superior manner 
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over any act ever passed granting lands for a 


railroad before, except the act granting lands for 
the construction of the Pacific railroad passed 
by this body. 

Mr. DOOLITTLE. I will make no opposi- 
tion to the passage of the bill; but if I ean, I 
will look into it, and if I find that my friend is 


mistaken about it I shall reserve the privilege || 


of moving a reconsideration. 
Mr. CONNESS. Ihave no objection to that. 


I will make the motion for. the Senator if he | 


desires it. 


The bill was ordered to be engrossed for a | 
third reading, was read the third time, and’ 


assed, 
Mr. CLARK. 


now adjourn, 


I move that the Senate do 


The motion was agree to; and the Senate || 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 7, 1866. 
The House met at twelve o'clock m. 
by the Chaplain, Rey. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 


The SPEAKER announced asthe first busi- | 


ness in order the call of committees for reports, 
commencing with the Committee for the Dis- 
trict of Columbia. 


COURT OF CLAIMS. 


On motion of Mr. WILSON, of Iowa, the 
bill (S. No. 33) entitled **An act in relation 
to the Court of Claims,”’ was by unanimous 
consent taken from the Speaker's table, read 
a first and second time, and referred to the 
Committee on the Judiciary. 

FREEDMEN’S BUREAU. 

Mr. ELIOT. I ask unanimous consent to 
introduce, that it may be printed and referred 
to the select committee on freedmen, a bill to 
continue in force and amend an act entitled 
**An act to establish a Bureau for the Relief 
of Freedmen and Refugees, and for other pur- 
»08eS, 

Mr. BROOKS. I do not object to the print- 
ing or the reference of this bill; but I desire 


that it shall not be allowed any precedence of || 


other business. 

Mr. ELIOT. Thatisnotdesired. Iam will- 
ing to agree that the bill shall not be brought 
back by a motion to reconsider. 

The SPEAKER. If there be no objection, 


the bill will be read a first and second time, | 


referred to the select committee on freedmen, 
and ordered to be printed, with thé understand- 
ing that it shall not be brought back by a mo- 
tion to reconsider. 

There was no objection. 


PAYMENT OF PENNSYLVANIA WAR DEBT. 


Mr. STEVENS, by unanimous consent, re- | 
ported, from the Committee on Appropriations, | 


a bill to reimburse the State of Pennsylvania 
for moneys advanced to the Government for 
war purposes; which was read a first and sec- 
ond time, referred to the Committee of the 


Whole on the state of the Union, ordered to be | 


printed, and made the special order for Wed 
nesday, the 14th instant, and from day to day 
until disposed of. 


CHESAPEAKE AND OHIO CANAL, ETC. 


Mr. F. THOMAS, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee for the District of 
Columbia be instructed to inquire into the expedi- 
ency of providing for the construction of an aqueduct 
across the basin at the mouth of Rock creek, to pass 
the water from the Chesapeake and Ohio canal into 
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Prayer || 





/to take from the Speaker's table Senate bill 
No. 81, to reimburse the State of Missouri for 
moneys expended for the United States in en- 
rolling, equipping, and provisioning a militia 
force to aid in suppressing the rebellion, and 
that it be roleand to the select committee on 

|| the war debts of the loyal States. 

| Mr. STEVENS, That bill should be referred 

|| to the Committee on Appropriations. 

|| Mr. LOAN. I have no objection to that ref- 

|| erence. 

|| The bill was referred to the Committee on 

Appropriations. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
|| reconsider be laid upon the table. 
| The latter motion was agreed to. 

MUTUAL FIRE INSURANCE COMPANY. 


| 
| 
| Mr. ROSS. I eall for the regular order of 
} business. 

|| The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 223, 
'| to amend an act to incorporate the Mutual Fire 
Insurance Company of the District of Colum- 
bia, reported back from the Committee for the 
District of Columbia without amendment; on 
'| which the gentleman from Pennsylvania [Mr. 
|| Mercur] is entitled to the floor. 

|| Mr. MERCUR. Mr. Speaker, at the expi- 

|| ration of the morning hour yesterday I was 
| about to answer an objection of the gentleman 
|| from New York, [Mr. Davis.] It would be 
|| anticipated from his remarks that we were to 
'| District, whereas such is not the fact. This is 
|| simply an amendment to an act of incorpora- 
|| tion which has been in force for the last eleven 
|| years; and the sole object of this is to enable 
|| the company to increase its business in accord- 


|| ance with the increased requirements of the | 


|| business community of this District. It isthe 
|| design, in a measure, in addition to the increase 
|| of business, to enable the company to keep a 
|| large sum of money on hand to meet the de- 
| mands that may be made on it for the payment 
|| of losses. The original charter limited the 
'| amount of money it should have upon hand to 
| $20,000. In accordance with the requirements 
of the community and their increased business 
it was found it wants a fund greater than that; 
and therefore this amendment is simply for the 
purpose of enabling the company to transact a 
'| larger amount of business and to have a suffi- 
cient amount of money on hand atall times to 
meet its obligations. I demand the previous 
question. 

Mr. DAVIS. 
to me. 

Mr. MERCUR. I yield to the gentleman. 

Mr. DAVIS. Mr. Speaker, I objected yes- 
terday to the passage of this bill because I 
| believe the principle involved is one unsafe to 
the community. I have nothing to say in re- 
gard to the management of this company. It 
may be perfectly sound and safe in all respects. 
Nor will I say a company upon such a basis 
may not be properly administered so that the 
| public interests will not suffer. But I do say, 
in the history of such companies wherever the 
have been incorporated there has been so muc 
of fraud, so many inducements to do wrong 
and commit fraud, that I protest against the 
adoption of such a principle of incorporation 
here. 
| Aninsurance company should have something 
| besides the credit of premium notes which it 
may hold to represent capital. It should have 
an active, actual capital paid in or secured. 
| When based upon credit one disastrous night 
| may wipe out the entire capital, and those who 





Task the gentleman to yield 








the Washington eanal, and through the Washington || hold unpaid insurances to the amount of fifty 


canal to the Eastern Branch, near the navy-yard, 
that cargoes from loaded boats from the Chesapeake 
and Ohio canal may with facility be unloaded on 
the banks of the Washington canal and at the Kast- 
ern Branch, and thus diminish the cost of coal and 
of other articles to the citizens of Washington and to 
the Government of the United States. 


REIMBURSEMENT TO MISSOURI. 
Mr. LOAN, by unanimous conseat, moved 


| to one hundred thousand dollars have nothing 
| to look to except assessments upon the pre- 
| mium notes held by this corporation. 
All the security the parties dealing with the 
| company have is the amount of $30,000 capital ; 
| yet the risks under the policies may amount to 
half a million or a million dollars. 

Now, in order to illustrate the working of this 





|| inaugurate a new system of insurances in this | 


GLOB 














. = 
_ system, I will refer to the history of one ¢ 


| of which it has been my duty to invesijo 
| one company where this system of prem 
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companies in the State of New York, tho 
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notes was adopted the directors al] liy, 
They made a by-law the; the 


little village. 


| should meet every night, and that every dire 
FCP 


should receive two dollars a session, an, 
member not present was liable to be fined 
of cigars or a basket of champagne, that y 

to be paid out of the funds of the company 
Large salaries were given to traveling eae 
The result was, after issuing insurances tp 4, 
amount of hundreds of thousands of dollars 
when the claims for losses came in, not five i 
cent. could be collected on the premium nolen 
The whole thing was found to be a sham ana, 
fraud upon the community. 

And that is the history of four or five com. 
panies in the State of New York. Upon thes 
premium notes litigations were commence 
costing the parties many thousand dollars. 

Now, sir, I do not wish to see the people of 
the District of Columbia or of the adjoining 
States who have business with this company 
subjected to such frauds as these. If this con. 
pany desire to increase their capital let them 
be allowed to contribute $30,000 in cash. With 
the eonsent of the gentleman, I will move ay 
amendment that the company be allowed tg 
pay in an additional cash capital of $30,000, 

Mr. MERCUR. I cannot consent to that, 
In answer to the objections urged by the gen. 
tleman from New York I will read a few lines 
further from the original act of incorporation, 

Mr. STEVENS. Will the gentleman allow 
me to ask a question? 

Mr. MERCUR. Yes, sir. 

Mr. STEVENS. In these mutual insurance 
companies the premium notes of members of 
the company are received, and they are re- 
sponsible for losses by assessment ; so that they 
are all responsible to the amount of business 
done on the premium notes or on the cash. Is 
this company organized on the same principle? 

Mr. MERCUR. Precisely. 

Mr. STEVENS. Then where is the fraud 
about it? Everybody who goes into it is re- 
sponsible, and nobody is bound to go into it 
unless he chooses. I can very well understand 
the fraudulent contrivances which operate in 
the neighborhood of the gentleman from New 
York, [|Mr. Davts,] but other mutual insur- 
ance companies are chartered in the same way. 

Mr. MERCUR. There is this additional 
security, which most other corporations do not 
have in their charters: 

Said notes shall be payable on demand, and shall 
constitute and be a lien to the amount thereof re- 
spectively upon all buildings insured by said com- 
pany, the lands upon which they stand, and the 
appurtenances to such lands, and upon the estate and 
interest, legal and equitable, of the assured in such 
buildings, lands, and appurtenances, and upon the 
other property of said company, in consideration 
thereof. 

Thus it will be observed that all the safe- 
guards which the law can throw around it have 
been clearly and specifically defined by the terms 
of this bill. Not only is there a claim to assess 
on the premium notes but the property assured 
is bound by the premium. notes, and it cannot 
pass out of the reach of the same. 

Mr. DAVIS. Will the gentleman allow me 
to ask a question? 

Mr. MERCUR. Yes, sir. 


Mr. DAVIS. Take the case of insurance of 


| any 
a Dox 


anda 


| personal property which is changing hands ; I 


would like to know what the security is in re 
spect to that kind of property except the note. 

Mr. MERCUR. There may be difficulty in 
giving full force and effect to this act in its ap- 
plication to personal property, but not in 1s 
application to real estate. The gentleman ob- 
jects to this because they have not funds enough 
on hand to meet their obligations. The object 
of this amendment is to remedy this evil, to 
guard against that defect, and it is to enable 
them to have larger funds on hand than they 
otherwise would have. It seems to me there 
can be no valid objection to it. I move the 
previous question. 
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~The previous question was seconded, and the 
+ 2 res tion ordered. 
ae ey il was then ordered to be engrossed 
oo | * third time; and being engrossed, 
oo pe rdingly read the third time. 
ti, LAWRENCE, of Ohio. I demand the 
ae and nays on the passage of the bill. 
The veas and nays were not ordered. 
The bill was then passed—ayes 61, noes 35. 
Mr. MERCUR moved to reconsider the vote 
s. which the bill was passed; and also moved 
4 lay the motion to reconsider upon the table. 
The latter motion was agreed to. 
THE ARSENAL EXPLOSION. 
\fr. INGERSOLL. I might as well give 
‘wo that the proposition which I have now 
weosent contains an appropriation, so that 
ie a good opportunity for gentlemen who 
a wateh-dogs of the ‘Treasury ‘*to be on their 


: eo INKLING. I suppose we can reserve 
ny point of order about its going to the Com- 
‘oo of the Whole on the state of the Union 
ontil we hear what it is. 

“The SPEAKER. Certainly. 

Mr. INGERSOLL. There was a resolution 
cent to the Committee for the District of Colum- 
bia instructing them to make inquiry in regard 
the sufferers by the late explosion at the 
‘ted States arsenal in this city. The com- 
jittee found that ten persons were killed by 
that explosion, several of them leaving widows 
dependent on them for subsistence, and one of 
them leaving ten children, seven of whom are 
dependent on the widow. 

lhis explosion occurred without any fault 
or negligence on the part of these workmen, 
and they were not enlisted men, but hired em- 
nlovés of the Government. The committee 
having considered all the circumstances and the 
necessities in each case, have determined to 
report to the House a joint resolution proposing 





+ 





U1 


7 


a small appropriation for the benefit of the sur- | 


vivors and the widows of those who were killed. 

They find that it has been customary where 
such explosions have occurred, for Congress to 
make an appropriation for those who survive. 
In the case of private corporations, railroad 
corporations, and others, where by accident 
employés are killed, it is frequently the case for 
appropriations to be made for the benefit of 
their families; and in this case the committee 
propose that $2,500 shall be appropriated. 

lhe joint resolution for the relief of the suf- 
ferers by the late explosion atthe United States 
arsenal in the District of Columbia was read 
a first and second time. 

It appropriates $2,500 to be placed by the 
Secretary of the Treasury in the hands of 
Colonel Benton, the commandant of the United 
States arsenal in the District of Columbia, to 


be distributed by him among the sufferers by | 


the late explosion according to the equities and 
necessities of their several cases, and directs 
the said superintendent to report the details of 
suid distribution to Congress with vouchers 
therefor. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid upon the table. 

he latter motion was agreed to. 
GREAT FALLS ICE COMPANY. 


Mr. INGERSOLL, from the Committee for | 


the District of Columbia, reported back, with 
the recommendation that it do pass, bill of the 
House No. 231, to incorporate the Great Falls 
lee Company of Washington, District of Co- 
lumbia. 

The bill was read. 

Mr. CONKLING. I should like to hear 
some reason assigned why special legislation 
of this kind should be had to create an ice 
Company, 

Mr. INGERSOLL. It is nothing more than 
* proposition to aggregate capital to carry out 


| 


| 


| the object of the bill, which is to maintain a 


good supply of ice for the benefit of the peo- 
ple of this District. 

Mr. CONKLING. j 
pany incorporated to build meat markets and 
grist-mills and other things of that sort in Wash- 
ington? 

Mr. INGERSOLL. I believe there are cor- 
porations of this character in the gentleman's 
own State. I know they have them in my 
otate. 

Mr. CONKLING. 

Mr. INGERSOLL. 
New York? 

Mr. CONKLING. We have no ice com- 
pany in New York under a special charter. 

Mr. INGERSOLL. Well, you have them 
under a general law, which is the same thing. 

Mr. CONKLING. I desire to say a few 


Why not have a com- 


No, sir. 


No ice companies in 


words on this bill. 


Mr. INGERSOLL. 

Mr. CONKLING. A few minutes. 

Mr. INGERSOLL. I cannot yield unless 
the gentleman will specify the time he wants. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. Incerso..] can resume the floor at 
any time. 

Mr. INGERSOLL. Very well; I will yield. 

Mr. CONKLING. I desire to say that if the 
object of this House is to enable the residents 


For how long a time? 


| of this city tosupply themselves with ice cheaply, 
| the way which suggests itself to my mind is to 








| 


| 
| 





| fectly welcome. 


leave that business open to competition just as 
the business of selling meat, vegetubles, groce- 
ries, or other family supplies, is open. If, onthe 
contrary, this House desires, in the first place, 
to inaugurate a system of special legislation for 
the benefit of favored persons, this bill is an 
excellent way, and this is an excellent time to 
commence or continue that practice. And es- 
pecially is this a good proposition, if the House 
wishes, in place of furnishing ice to the people 
of Washington, to establish a monopoly which 
will enable certain men whose names are in this 
bill and their friends to make great profits out 
of the business of vending ice. 

And I think that some time a motion should be 
made to change the title of this bill, unless there 
is some special excuse for it which does not 
occur to me, so as to make it read, ‘‘ A bill to 
raise the price of ice,’’ to begin with, ‘‘in the 
city of Washington, and to insure profit which 


| cannot otherwise be had in that business to the 


persons herein named.”’ 

Now, for one, I am entirely opposed to this 
wholematter. If anything of this sort is neces- 
sary, let us pass a general law, such as the 
gentleman says existsin New York and in 
other States, under which companies may or- 
ganize for necessary purposes. But do not let 
us have a monopoly, to the end that still fur- 
ther extortion may occur than now takes place 
in the city of Washington, in regard to one of 
the luxuries, if not one of the necessaries, of 
life. 

I am reminded bya friend ofsomething which 
I thought I observed while the bill was being 
read, but I was not certain of it. It is pro- 


vided in this bill, if [ am not mistaken, that 
| this company shall sell icein Washington ‘* and 
| elsewhere.”’ 


Is not it so stated in the bill? 

Mr. INGERSOLL. I should not be sur- 

rised if it was. 

Mr. CONKLING. I should not be surprised 
either. And I may add that [ should not be 
surprised at anything, as an invention, osten- 
sibly for the benefit of the people of this city. 
This whole system is vicious, and ought to be 
reduced to some general provision open to the 
world, so that all can andutane it. 

I thank the gentleman for yielding to me. 

Mr. INGERSOLL. The gentleman is per- 
This proposition does not 
interfere in the least with any private enter- 
prise inthe world. His friends or anybody else 
can go on with the ice business to any extent 
they may please. This bill does not affect that 
matter one way or the other. It simply does 
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| necessary facilities for that purpose, nothing 


more. And this ice business does require a 
greater amount of capital than dis- 
posal of any single individual who may have 
any enterprise in that direction. And this bill 
and that is the y proposition, to 
enable capital to be supplied and used by a 
corporation. And ifa bill of this kind should 
come any Legislature you 
would not hear any objection to it. And the 


is at the 





propo es only 


before northern 


only objection to it here is because it is in the 


District of Columbia. Sir, [have heard enough 


| of such objections. 


i . . ‘ 
| seat of the national Government 


__ This is the capital of the United States; and 
uf you intend that it shall continue to be the 


, then treat it 


as becomes the representatives of a great peo- 
| ple at their national*capital. That is what I 
have to say with regard tothat point. I main- 


this: where a large amount of capital is required | 


for the accumulation of ice in the winter, and 


housing it for use in the summer, it gives the 


no more franchis ire allowed citi- 
zens of this city than are allows 
elsewhere ; and forone, [ am opposed to with- 
holding from the people of the city of Wash 
ington any right that I would extend to the 
people of my own town. 

Mr. SLOAN. Will the gentleman yield to 
me for a moment? 

Mr. INGERSOLL. Ido not wish any in- 
terruption upon a question of 
tance as this. 

Mr. SLOAN. I merely wish to ask 
gentleman a question. 

Mr. INGERSOLL. 
tion. 

Mr. SLOAN. Is it tr at this bill will 
allow this company to establish the ice business 
in any of the States? 

Mr. INGERSOLL. No, sir; 

Mr. SLOAN. If the company have the right 
to sell elsewhere,”’ ‘y may establish 
business in any State. . 

Mr. INGERSOLL. 
here, and that is all. 

Mr. CONKLING. May I inquire of the 

| gentleman where “‘ elsewhere’’ is found on the 
map of this country? 

Mr. INGERSOLL. I have never examined 
that subject with a reference to this bill. 

Now, Mr. Speaker, this is a matter of very 
little importance to anybody except the citi- 
zens of Washington, none of whom, I am sure, 
have objected, and to the gentlemen who ask 
to be incorporated, that they may aggregate 

| their capital and perhaps make a little money 
how much I do not know and do not care, 
provided they do not pr ictice extortion upon 
the people. I believe that, instead of raising 
the price of ice, the incorporation of this com-. 
| pany will tend to reduce the price. 
| Gentlemen talk about the “ extortion ’’ prae- 
ticed in thiscity. I willsay that | have resided 
here during the large portion of five years,’ 
and I know nothing of ** extortion’’ here with 
| regard to the price of anything. [Laughter.] 
I challenge gentlemen to name a single thing 
the price of which is in « ; of the price 
in the city of New York. 

Mr. GRINNELL. louse rent. 

Mr. INGERSOLL. No, sir; house rents 
are higher in the city of New Yorlthan here. 

Mr. GRINNELL. But the houses in New 
York are not shanties. 

Mr. INGERSOLL. The houses are no bet- 
ter there than here atthe same rents; for | have 
exainined that subject. Boardisno higher here 
than elsewhere. [Laughter. ] 

Mr. STEVENS. If the gentleman is dealt 
with here in such away as to enable him to say 
that, I do not blame him-for advocating the 

| interests of this city. The rest of us have not 
| had the same agreeable experience as the gen- 
tleman from I)linois. 

Mr. INGERSOLL. Well, sir, I am treated 
like a gentleman everywhere. 

| Mr. Speaker, this bill contains no extraor- 

| dinary provisions. I am surprised that it has 

| excited so much feeling here. I can imagine 
no reason why it should encounter opposition. 

| Mr. CONKLING. Will the gentleman allow 
me to make one very quiet remark? 


Mr. INGERSOLL. No,sir. Mr. Speaker, 


tain that 


l to cilizens 


so little impor- 
the 


I will yield for a ques- 


it is not true. 
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I am willing that the Honse may do with this 
bill as it deems proper. I demand the previous 
question. : 

The previous question was seconded, and the 
main question ordered, which was upon order- 
ing the bill to be engrossed and read a third 
time. or : 

Mr. CONKLING. I move that the bill be 
laid on the table; and before the question is 
taken, I ask that the Clerk read the clause of 
the bill which provides where this orenpORT 
may carry on its operations. I believe I have 
the richt to have that read. 

The SPEAKER. The gentleman has the 
right to have it read. 

Che Clerk read, as follows: 

To purchase, hold, receive, and enjoy, cither by 
absolute conveyance in fee-simple or upon ground- 
rent, such real estate in the District of Columbia as 
may be necessary for the construction of ice-houses 
and cutting, securing, and sellingice in the said Dis- 
trict, or in such other place or places as the directors 
of the company may determine. 

Mr. INGERSOLL. 
places where the ice shall be cut; the place of 
sale is here. 

Mr. CONKLING.  Tobject to debate. 
motion to lay on the table is pending. 

On agreeing tothe motion to lay on the table, 
there were, on a division—ayes 48, noes 50. 

Mr. CONKLING. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 69, nays 58, not voting 
56; as follows: 

YEAS — Messrs. Allison, Ames, Delos R. Ashley, 
James M. Ashley, Baker, Baxter, Beaman, Bergen, 
Boutwell, Brandegee, Broomall, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Deming, Dixon, Eckley, 
Eldridge, Farnsworth, 


The 


THE 


| 


| of the Congress of the United States; and in the event 


That only refers to the | 


Farquhar, Ferry, Grinnell, | 


Abner C, Harding, Hooper, Asahel W. Hubbard, Ed- | 


win N. Hubbell, Hulburd, Kelso, Kerr, Ketcham, 
William Lawrence, Le Blond, Longyear, Marston, 
McClurg, Morrill, Morris, Moulton, Niblack, Paine, 
Patterson, Perham, Price, Radford, Rollins, Sawyer, 
Scofield, Sitgreaves, Sloan, Spalding, Starr, Stevens, 
Strouse, Taber, Taylor, Trowbridge, Upson, Van Aer- 


nam, Burt Van Horn, Elibu B. Washburne, Henry D. | 


Washburn, Wentworth, Williams, James IF. Wilson, 
Winfield, Woodbridge, and Wright—69. 
NAYS—Messrs. Anderson, Baldwin, Banks, Bidwell, 


Blaine, Blow, Boyer, Bromwell, Brooks, Buckland, | 
Davis, Defrees, Eliot, doodyear,Griswold, Harris, Hart, | 


Hayes, Henderson, Higby, Hill, Hogan, Chester D. 


Hubbard,Jobn H. Hubbard, James R. Hubbell, Inger- | 
soll, Julian, Kelley, Latham, Loan, Lynch, Marshall, | 


Marvin, McCullough, MeKee, MeRuer, Mercur, Mil- 
er, Myers, Nicholson, Orth, Phelps, Pike, William H. 
audall, Raymond, Rogers, Ross, Stilwell, Thayer, 

‘Lhornton, Trimble, Robert T. Van Horn, Warner, Wil- 

i B. Washburn, Welker, Whaley, and Stephen F. 
filson—D)Ds, 

NOT VOTING — Messrs. Alley, Ancona, Barker, 
Benjamin, Bingham, Bundy, Chanler, 
Clarke, Coffroth, Culver, Darling, Dawes, Dawson, 
Delano, Denison, Donnelly, Driggs, Dumont, Eg- 
gleston, Finck, Garfield, Glossbrenner, Grider, Hale, 
Aaron lIlarding, Hlolmes, Hotchkiss, Demas Hubbard, 
James Humphrey, James M. Humphrey, Jenckes, 
Johnson, Jones, Kasson, Kuykendall, Laflin, George 
V. Lawrence, MeIndoe, Moorhead, Newell, Noell, 
O'Neill, Plants, Pomeroy,Samuel J. Randall, Alexan- 


Reader W. | 


der H. Rice, John H. Rice, Ritter, Rousseau, Schenck, | 
Shanklin,Shellabarger, Smith, Francis Thomas, John | 


L. Thomas, Ward, and Windom—56. 
So the biil was laid upon the table. 
Mr. CONKLING moved to reconsider the 


vote by which the bill was laid upon the table; | 


and also moved that the motion to reconsider 
be laid upon the table. 
The latter motion was agreed to. 


RECONSTRUCTION, 


Mr. WASHBURNE, of Illinois, from the | 


committee on reconstruction, submitted testi- 


mony in reference to the States of Louisiana, 


Texas, and Florida; and meved that it be 
printed. 

The motion was agreed to. 

FIRE DEPARTMENT OF WASHINGTON, 

Mr. INGERSOLL. 
bill No. 183, concerning the fire department of 
Washington city, which was laid aside yester- 
day. It has been printed. 

move to amend the bill by inserting after 


the word ‘‘such,’’ in the fifteenth line, the word | 


‘‘permanent,’’ so that it will read: 


That the right to have, use, and county all thesev- 
oral buildings, with their appurtenances, known as the 
Union, Franklin, Columbia, and Anacostia engine- 
houses, be, and is hereby, granted to the city of 

ashington, in the District of Columbia, said posses- 


I now call up House | 





| 


| 














sion and occupation to continuc so long as used for 
the purposes of the fire department and the pleasure 


of the city of Washington being deprived of such 
possession and occupation by the General Govern- 


ment, the United Statesshall pay tothe city of Wash- | 


CONGRESSIONAL GOR 


| 


ington the then existing value of such permanent | 
| improvements as shall have been made thereon after 


the passage of this act: Provided, That said use and 


occupancy of the Columbia engine-house shall notin | 
any way interfere with the possession and occupancy, | 


by the Columbia Fire Company, of the rooms now | 


used as library rooms in said building. 

Mr. BRANDEGEE. I suggest to the gentle- 
man to say ‘‘such necessary permanent im- 
provenients,’’ &e, 

Mr. INGERSOLL. I agree to that. 

‘The amendment as modified was agreed to. 

Mr. STEVENS. I move to strike out these 
words: 

And in the event of the city of Washington being 
deprived of such possession and occupation by the 
General Government, the United States shall pay to 
the city of Washington the then existing value of 
such improvements as shall have been made thereon 
alter the passage of this act. 

Mr. Speaker, I have a word to say. If my 


| amendment be adopted, these companies will 


have their houses without any rent so long as 
they use them for fire purposes, or until for 
special reasons the Government of the United 
States shall withdraw this privilege. I have 
no idea the Government will ever withdraw 
that privilege from them unless there is an ab- 
solute necessity for doing so. If there should 
be, they will have had the use of them free of 
charge. ‘The idea of them allowing an assess- 
ment to be made for such improvements as 
they may put there would be compelling the 
Government to pay for improvements that may 
be useless to it. I have no idea that Congress 
will fail to make proper arrangements with 
the companies at the proper time, but thus in 


| advance to bind ourselves in a particular way 


when we do not know under what circumstances 


| we may wauc them, seems to me to be unwise. 


I hope the amendment will be adopted. 

Mr. INGERSOLL. Mr. Speaker, it is of 
course for the House to do what may be proper 
in regard to theamendment. I will simply say 
if the amendment be adopted the fire depart- 
ment can only oceupy these lots so long as it 
may be the pleasure of Congress. It seems to 
me it would be unfair to let the city govern- 
ment go on and build permanent houses on 
these lots which may hereafter be taken by the 
Government without any obligation upon them 
to refund to the city authorities the value of the 
then existing improvements upon such lots. 

Mr. STEVENS. ‘This privilege can never 
be withdrawn without an act of Congress, and 
that act of Congress can fix whatever compen- 
sation may be necessary. 

Mr. INGERSOLL. Well, that makes it 
perhaps a little better. At any rate it will give 
a kind of notice that they will withdraw the 
grant. That is the effect of it. The House may 
doasit thinks proper. I think the amendment 
is unjust and probably will defeat the object 
of the bill, which is the establishment of per- 
manent buildings for the use of the fire depart- 
ment. 

I demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

The question being taken on the amendment 
of Mr. Stevens, there were—ayes 88, noes 39; 
no quorum voting. 

The SPEAKER ordered tellers, and ap- 
pointed Messrs. Stevens and INGERSOLL. 

The House divided; and the tellers reported 
—ayes 55, noes 54. 

So.the amendment was adopted. 

The bill was then ordered to be engrossed 
and read athird time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. STEVENS. I move to reconsider the 


vote by which the bill was passed, and to lay 
that motion on the table. 
The latter motion was agreed to. 
SENATOR CRESWELL’S EULOGY. 
Mr. LATHAM, from the Committee on Print- 
ing, submitted the following resolution: 
Resolved, That there be printed, for the use of the 














March 1 


embers of this Hotise, : 
maraber nig Mater tran homand spi 
J. CRESWELL on the life and character of the | 4 
Henry Winter Davis, delivered in the Hail. ata 
House of Representatives on the 22d of February |" 

Mr. STEVENS. What became of th... 
of the resolution which I offered, that t 
dresses be published in the Globe? 

The SPEAKER. That was also referred ; 
the committee. =e 

Mr. STEVENS. I move to amend tho te 
olution by adding, that the addresses he 
printed in the Globe. 

The amendment was agreed to; and there 
olution as amended was also agreed to, 7 


BERKELEY AND JEFFERSON COUNTIES 


Mr. LATHAM. I ask unanimous COnsen 
. ’ * OUi 
to take from the Speaker’s table House am 
lution No. 17, giving the consent of Congresy 
. . e BCS 
to the transfer of the counties of Berkeley and 
Jefferson to the State of West Virginia, Which 
has come from the Senate with an amendmey: 
No objection being made, the joint resolutio, 
was taken from the Speaker's table, and h, 
amendment of the Senate was concurred jp, 
follows: 
_ Strike out all after the enacting clause, and ingey 
in lieu thereof as follows: . x 
That Congress hereby recognizes the transfer of thy 
counties of Berkeley and Jefferson from the State of 
Virginia to West Virginia, and consents thereto, 


Mr. LATHAM. I move to reconsider the 
vote by which the House concurred in the 
amendment of the Senate, and to lay that 
motion on the table. 

The latter motion was agreed to. 

TENNESSEE. 

Mr. BINGHAM, from the joint committee 
on reconstruction, by unanimous consent, sub- 
mitted the following resolution : 


Resolved, That there be printed for the use of the 
House five thousand copies of the joint resolution con- 
cerning Tennessee and the accompanying documents 
and testimony, and a likenumber of copies of the tes- 
timony reported by the joint committee on recon- 
struction. 


Mr. CONKLING. I would like to inguire 
whether this resolution will cover testimony that 
is to come in hereafter. 

Mr. BINGHAM. I will add after the word 
‘¢ reported’’ the words ‘‘ or hereafter to be re- 
ported.”’ 

The resolution was referred to the Commit 
tee on Printing under the law. 


REORGANIZATION OF THE ARMY. 
Mr. SCHENCK, from the Committee on 


Military Affairs, by unanimous consent, re- 
ported a bill to reorganize and establish the 
Army of the United States; which was read a 
first and second time, ordered to be printed, 
and recommitted. 


PROTECTION OF CIVIL RIGHTS. 
Mr. LATHAM, by unanimous consent, in- 


troduced an amendment as a substitute for the 
Senate bill now pending to protect all persons 
in the United States in their civil rights, and 
furnish the nreans of their vindication; which 
was ordered to be printed. 


ELIZABETH. WILLETT. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill for the relief of Elizabeth Wil- 
lett, of San Francisco, California; which was 
read a first and second time, and referred to 
the Committee of Claims. 

PERSONAL EXPLANATION. 
Mr. RAYMOND. [rise to a personal ex- 
lanation. I find by the Globe—how it may 
e on the official record I do not know—that | 
am reported as not voting on the amendment 
offered yesterday by the gentleman from Ohio 
o>. Scnexcx] to the Military Academy bill. 

desire simply to say that I voted in the neg: 
ative. 5 

The SPEAKER. The gentleman’s vote 's 
not recorded, but the Journal will be corrected 
accordingly. 


at ar 
he ad. 


Ses be aly 


he 
as 


PENSION LAWS. 


Mr. PERHAM, by unanimous consent, from 
the Committee on Invalid Pensions, reporte 
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popicso ; ‘ supplementary to the several acts relating > y ENTWORTH. Make it two hours. } time when my distinguished friend has the floor 
of med : isions; Which was read a first and sec- Mr. MORRILL, [ will take my chance and || and kindly yields to me. [ Laughter. } 
Hail a ad time, Fe committed to the committee, and |} not move to close debate now. L move that || Sir, this bill is of a piece with others now 
bruary on ved to be printed. ] the rules be suspended, and the House resolve || pending before this House. It is like the loan 
{ that Dart , PRINTING OF STATE DEPARTMENT. i} er eae of the W hole on the state — winch Pa to rare, the bus in ot 
i : . j . hI » Cor — , mens ne it f 4 
Mt the gi The SPEAKER, by unanimous consent, laid | The motion was agreed te. | =e a0 one 00 ae ee pane aes — 
eferped hefore the House a aeere a earee ae * So the rules were suspended, and the House || Treasury, while he has an average balance of 
it Gocretary of State, in reply to a = a a he accordingly resolved itself into the Committee || $40,000,000 lying on deposit in the bauks, the 
d the » the Ho ise of the a em me on De of the W hole on the state of the Union, (Mr. || power to control the currency of the country, 
mF be cost of printing and acv¢ rtising for sé | Raymonp in the chair,) and resumed the con- || to contract or expand it as he will. It is also 


alsg “iment; which was referred, under the law, | 





parte en mmittee on Printing | sideration of House bill No. 837, regulating | in this respect like the postal bill, which, as an 
1d the res to the Committe 5: | trade with the British North American posses- |} inducement to the people to buy their envelopes 
to, . sTATE GOVERNMENT FOR NEW MEXICO, } Sions, upon which the gentleman from Penn- |} from Government employés or contractors, pro- 
Tre The SPEA KER also, by unanimous consent, 1] eee 7 1 piety ry © to the floor. | poate to give one free of cost to every man who 
tie 71 fore the House resolutions ofthe Legisla- ||. “4T: #U441LL.  lmove that the committee || buys a postage Pee ae ; 
3 COnseny la vA ail of the Territory of New Mexico || Tse.12 order to enable me to submit a motion || Sir, when l regard this feature of the bill, I 
USE Tego, ve card to @ State government for that Terri- || close debate on this bill, I will accept the || feel that its peony may have been American, : 
Congress in aad ‘ch. were referred to the Committee || S¥ggestion of the gentleman from Illinois [ Mr. || that it may have emanated from the Adminis- 
Keley and tory; ries, and ordered to be printed. ’ || Wentwortu] to close debate in two hours; or || tration. But when I consider its provisionsin 
1a, Which on Lerritories, ¢ I will ask the unanimous consent of the com- || reference to trade, and see how well they are 


end 


Men: 
ail} 


CAPITOL BUILDINGS IN NEW MEXICO. mittee that debate shall close in that time. 


Mr. WENTWORTH. I will have to object 


calculated to prostrate many of the leading 
interests of the country; the advantages it 


CSOlution The SPEAKER also, by unanimous consent, 


, and th 





Legislative Assembly of New Mexico asking 
for achange of the organic act of that Ter- 
ritory in regard to the veto power of the Gov- 
rnor; which were referred to the Committee on || 


ernor; } . 
Territories, and ordered to be printed. 


lay that Mr. CONKLING. > I would like to ask the 
P gentleman from Pennsylvania [ Mr. Kevury)a 
question pertinent to what he is now saying. 

Mr. KELLEY. I would rather not yield 
now, having just declined to yield to the gen- 
tleman from New Jersey, [Mr. Rocers. ] 

I know, Mr. Chairman, how hard it is to 
break away from habit, to escape from estab- 


other to the many illustrations I have given 
this session of the mistake made by the gentle- 
man from Illinois [Mr. Wenrwortu] when he 
\| said I never took less than an hour when I got 
|| the floor, for 1 am quite sure that twenty min- 
i} utes would then have sufliced me. But I have 

The SPEAKER also, by unanimous consent, |} had a night in which to examine the provisions 
laid before the House the resolutions of the || of this bill and to reflect wpon them, and | 


a the laid before the House resolutions of the Legisla- || to that until I know how many of these men secures to foreign commodities which compete 

red in, ag se Assembly of New Mexico in regard to the || who have put down their names for speeches | with the productions of our laboring people ; 
capital buildings of that Territory ; which were || want to take an houreach. We want to talk | how it stimulates the development of the re- 

and inser} referred to the Committee on Territories, and || on this bill after awhile. : ‘ || sources of the British Provinces, and induces 
sfor ofthe ordered to be printed. The question was then taken on the motion ! emigration to them, while it restrict s the devel- 

© State of VETO POWER IN NEW MEXICO. that the committee rise to close debate, and it | opment of our resources, and is caleulated to 

ereto, The SPEAKER also, by unanimous consent, | was not agreed to, | divert immigration from our shores ; when [ 
ider the 1 before the House the resolutions of the || Mt: KELLEY. If I had made my remarks |} see all this, I say, I feel that the Canadian 

| in the ield besore, AP. et ee ete ue | yesterday afternoon, 1 should have added an- ministry must have concocted this bill. 
| 


mmittee JUDICIARY OF NEW MEXICO. 
*nt, sub- 














} | 
tie “te Legislative Assembly of New Mexico in regard || shall probably ask the attention of the House | lished usage; and | rememb« r that for more 
uments B to the jurisdiction of the present judges in that || for a longer period this morning. || than ten years, under the fraudulently named 
f the tes. Territory; which were referred to the Com- I would have been satisfied yesterd»y with || reciprocity treaty, we have had our habits, 
a recon- mittee on Territories, and ordered to be printed. || the amendment proposed by the distinguished | usages, and modes of thought controlled by the 
a PENITENTIARY IN NEW MEXICO gentleman from Maryland (Mr. I. Tuomas | | infamous provisions of that treaty; and it may 
quire ia loan a 7 : || coupled with one ortwo others. ‘To-day, how- |} be that their influence has controlled the com- 
ny that The SI BEAKER also, by unanimous consent, || ever, this will not satisfy me. Sir, the bill || mittee that presented this bill. But, sir, noth- 
laid before the House the resolutions of the || should be rejected. It is false in principle and || ing is more certain than that had we never 
e word Legislative Assembly of New Mexico in regard || in detail, and will materially diminish the rev- || had that treaty we never would have had this 
) be re- to a penitentiary in that Territory; which were |! enues of the country by suspending several im- |} bill; it is its legitimate offspring, and embodies 
referred to the Committee on Territories, and portant branches of our industry. AsI conned || many of the worst vices of its parent. 
dm mat ordered to be printed. its sections I became doubtful of its origin ; | Sir, what was that treaty? It was conceived 
DISTILLED SPIRITS. whether it was of British or American concep- || in iniquity and executed in sin, It was one of 
The SPEAKER also, by unanimous consent, || tion. There are many of its features which || the master-strokes of policy of the sagacious and 
tee on laid before the House a communication from || constrain me to think that it is of foreign and | recklessly ambitious men who had even then 
nt, re- the Secretary of the Treasury, transmitting ad- || not of American origin. I point gentlemen to | determined to destroy our country. — Its object 
sh the ditional reports of the United States revenue | the ninth section. Its authors seem to have || was to enfeeble and impoverish the North, and 
read a commission in regard to distilled spirits as a | been oblivious to the fact that we are still liv- |} to strengthen the Provinces of our most power- 
“inted, source of national revente; which was referred || ing under democratic-republican institutions, || ful enémy, that bound the whole line of a 
to the Committee of Ways and Means, and | and have not yet fallen under a dictatorship. || northern frontier. It was the result of a delib- 
ordered to be printed. The ninth section confides the regulation of erate conspiracy, the first object ot which was 
DUPLICATION OF TAXES. all the commerce that may grow up between || to give the American market to foreign manu- 
nt, in- . Z the United States and the British Provinces to || facturers, by destroying every leading branch of 
or the The SPEAKER also, by unanimous consent, || the absolute and unrestricted control of the || American manufactures; and the second was, 
orsong laid before the House a communication from | President. Let me astound gentlemen who | when they had attained the first, to prostrate 
s, and the Secretary of the Treasury, transmitting @ || have not examined the bill by reading that | the grain-growers and provision-producers of 
which report of the United States revenue commis- || portion of the section to which Trefer: — | the West and North, and thus reduce the impov- 
sion on the influence of the duplication of taxes || “ g.., 9 And beit further enacted, That the President || crished North to subjeetion to the slaveholding 
on American industry; which was referred to || is hereby authorized toterminate or suspend the pro- || oligarehy of the South. Its ultimate purpose 
the Committee of Ways and Means, and ordered || visions of this act, or any section or sections thereof, || was to produce bankruptcy and discord in the 
it in- to be printed. an as to ae oe tea ene varie amer- |! North, that they might more easily accomplish 
| Wil- REPORTS OF REVENUE COMMISSION. || tion or suspens ™ anew in his opinion it may || their then Pveeeh aoe they expressed by 
1 Was L ; bs || appear just and proper, &c. | open action in April, 1861. 
ed to anette as a ad Sir, such power may be exercised by the || e order that aauiennen may see that I speak 
the United eee amcaieiiiall shall be || Emperor of Russia in regard to the commerce | by the record, I send to the Clerk's Page vol- 
printed for the use of the Treasury Department. | of his empire ; but such power, snes the || os ee 9 e ets 7 “ 
1 ex: The motion was referred, under the law, to || trade of this country according to his caprice, . ‘ores J — iT a a ) an : ol 
may the Committee on Printing. ] has. never been confided to the President of the tlec Jotton is King, and Pro-t ~ ery J rsu 
hat [ wits With BRITISH AWEBIOA } United States, or will be confided to one while || ments, comprising the W ritings of fammon , 
ment oars ro tae || the American people remain free. Harper, Christie, Stringfellow, Hodge, Bledsoe, 
Ohio Mr. MORRILL. Before moving to go into || Mr. ROGERS. Will the gentleman allow |) and Cartwright, on this Important Subject, by 
bill. ~mmittee of the Whole on the state of the me to ask him a question? KE. N. Elliott, LL. D., president of Planters 
neg: Union, I desire to have the assent of the House || Mr. KELLEY. I would rather not now. || College, Mississippi, with an Essay on Slavery 
~ that all general debate upon the bill now pend- | The gentleman knows my time is limited. in the Light of International Law, by the Kdi- 
te is ing in Committee of the Whole on the state of | Mr. ROGERS. I wanted to ask the gentle- || tor.’’ an 
eted the Union in relation to trade with the British || man from Pennsylvania [Mr. Ke.iey] if this Let one of these distinguished men inform 
rovinces shall be closed in an hour and a || bill gives the President any more power than || the country whether I am correct in what | now 
alf. I desire to give gentlemen who wish to || was proposed to be given to him by the Freed- || say. 
_ speak upon the subject an opportunity to do || men’s Bureau bill? __ || The Clerk read, as follows: 
BS d 80, and then L may desire to occupy ten or fif- || © Mr. KELLEY. [ have no time for side || «hus also was a tripartite alliance formed by 
rhe teen minutes in reply. issues now. I will answer that question some |! which the western farmer, the southern planter, and 
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the English manufacturer became united in a com- 
mon bond of interest, the es giving their support | 
the doctrine of free trade. J i 
at This oan vecommerce between the West and South 
soon caused a rivalry in the East, that pushed for- 
ward improvements by States or corporations, to gain 
a share in the western trade. These improvements, 
as completed, gave to the West a choice of markets, 
s0 that its farmers could elect whether to feed the 
slave who grows the cottonor the operatives who are 
engaged in its manufacture, 
more, Thecompetition for western products enhanced 
their price and stimulated their more extended cul- | 
tivation. This required an enlargement of the mar- 
kets, and the extension of slavery became essential 
to western prosperity. 
**We have not reached the end of the alliance be- 
tween the western farmer and southern planter. The 
emigration which has been filling lowa and Minne- 





Nebraska, is but a repetition of what has occurred in 
the other western States and Territories. Agricul- 
tural pursuits are highly remunerative; and tens of 
thousands of men of moderate means or of no means 
one cheered along to where none forbids them land to 
till. 

“Por the last few years public improvements have 
called for vastly more than the usual share of labor 
anc augmented the consumption of provisions. The 
foreign demand added to this hasincreased their price 
beyond what the planter canafford topay. For many 
years free labor and slave labor maintained an even 
race in their western progress. 


by several degrees of longitude. Free labor must be 
made to keep pace withit. Thereis an urgent neces- 
sily for this. The demand for cotton is increasing in 
a ratio greater than can be supplied by the American 
planters, unless by acorresponding increased produc- 
tion. This increasing demand must be met, or its 
cultivation will be facilitated elsewhere, and the mo- 
nopoly of the i 
interrupted, 


the cotton plantations. Hence they must besupplied 
with provisions. 

“This is the present aspect of the provision ques- 
tion, as it regards slavery extension. Prices are ap- 


proximating the maximum point, beyond which our | 
previsions can be fed to slaves, unless there is_acor- | 
Such a | 


responding increase in the price of cotton. 
result was not anticipated by southern statesmen 
when they had succeeded in overthrowing the pro- 
tective policy, destroying the United States Bank, and 
establishing the sub-Treasury system. And why has 
this occurred? The mines of California prevented both 
the free-trade tariff (the tariffof 1846, under which our 


exports are now made, approximates the free-trade | 
principles very closely) and the sub-Treasury scheme | 


from exhausting the country of the precious metals, 
extinguishing the circulation of bank notes, and re- 
ducing the prices of agricultural products to the spe- 
cie value. At the date of the passage of the Nebraska 
bill, the multiplication of provisions by their more 
extended cultivation was the only measure left that 
could producea reduction of prices and meet the wants 
ofthe planters. The Canadianreciprocity treaty, since 


ylanter in the European markets be | 
This can only be effected by concen- | 
trating the greatest possible number of slaves upon | 


| 


Of late the freemen | 
have begun to lag behind, while slavery has advanced | 





secured, will bring the produets of the British North | 


American colonies, free of duty, into competition with 
those of the United States when prices with us rule 
high, and tend to diminish their cost.” 


Mr. KELLEY. Mr. Chairman, as the bill 
before the House has, in my judgment, all the 
vices of that treaty, I shall propose the following 
as a substitute for it. 

The Clerk read, as follows: 


Strike out all after the enacting clause and insert 
as follows: 


That from and after the 17th of March, 1866, there 
shall be levied, collected, and paid on all articles 
imported from her Britannie Majesty’s possessions 
in North America, that is to say, from Canada, New 

Brunswick, Nova Scotia, Newfoundland, Prince 
Edward's Island, and the several islands thereunto 
adjacent, Hudson's Bay Territory, British Columbia, 
and Vancouver's Island,the same duties and rates of 
duties which are now imposed by law on like articles 
imported from other foreign countries. 

Mr. KELLEY. Iam not prepared to say 
that my substitute contains all the provisions 
it should; that it may not be amended with | 
advantage; but I do say that it is infinitely 
preferable, for every leading interest of the 
country, to the bill now under consideration. 

Why should we have a special tariff law for 
the British Provinces? What have they done | 
to win our love? Why should we sacrifice our 
interests to protect or advance theirs? 

The gentleman from Vermont [Mr. Mor- 
RILL] said in the course of his remarks that 
we should not base our action on hatred or 
fear. I do not propose to base any of my acts 
in this House upon any of the passions. I | 
mean to be governed by cool judgment. 

But, sir, lremember when we were in a death 
grapple with our insane brethren of the South, 
the people of these Provinces smote us first on 
one cheek and then on the other; and I know, | 
sir, if we were prepared to forgive them seven 
times seventy, their transgressions against us 





had exceeded that number before they organ- | 
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ized a raiding party and sent it into the gentle- 
man’s own State to rob the banks and mur- 
der the citizens who attempted to defend them. 
Backed as they are by the power of England, 


| they are our most dangerous enemies, because 


Sut this rivalry did || 


they are our nearest; and I do not find it laid 
down even in the Christian code of morals that 
we shall injure ourselves and impoverish our 
families and country to benefit those who would 
have disseminated poison among us, who would 


| have burned our cities and towns, and who did 
' all that the devilish ingenuity of the madmen 
_of the South gould suggest to injure us and 
| destroy our country. 


aota, and is now rolling like a flood into Kansas and || 





They are foreigners to our soil, and let us 
regard them as we do the peepee of other coun- 
tries, as friends in peace and enemies in war. 


Let us legislate for them, as the substitute I | 


have submitted proposes to do, precisely as we 
do for the rest of mankind. I can understand, 


| sir, in the light of the invaluable book from 


which I have had an extract read, why every 
provision of the so-called reciprocity treaty was 
adverse to our country. Both parties to it 
meant mischiefto us. But I cannot understand 
why a bill should be reported by the Commit- 
tee of Ways and Means which if adopted would 
inevitably strike down several of the principal 
or leading interests of our country. 
well be entitled a bill to destroy the fisheries, 
salt-works, and lumber trade of the country, 
and to prevent the working of bituminous coal- 
beds east of the summit of the Alleghanies and 
within the limits of the United States. Should 
it become a law it will ruin all those great 
branches of industry. 

The gentleman from Vermont, in introdu- 
cing the bill, said with great plausibility—more 
plausibility than candor, I am sorry to say: 

“Coal is a raw material, and for every ton of iron 
made at least three tons of bituminous or two of 
anthracite coal areconsumed. Itisthe motive power 
of railroads and steamboats as well as of manufactu- 
ring establishments. Wetaxiron and all other man- 
ufactures when produced and sold, and we tax rail- 
roads and steamboats on their business. Can we not 
afford to have ourcoal free? It is, too, an article of 
universal consumption, required in our rigorous cli- 
mate in large quantities by those unable to clothe 
themselves in heavy and abundant woolens or thick 
and castly furs; by the poor as well as the rich. 
There are hardly more reasons for a tax on coal than 
upon firewood. In addition to this, our own coal- 
fields are unsurpassed in extent and quality by any 
in. the world. : 

_ But our export to the Canadas of coal from Ohio, 
Virginia, and Pennsylvania bids fair to equal in 
amount all that we bring from the Provinces; the 
value of our exports in 1854 being $555,332, and that 
of our imports $333,805, So that under any circum- 
stances here is one article which approaches the idea 
of reciprocity, and an interchange effects economy 
in long lines of freight, relieving ourselves as well as 
others from positive loss.” 

Carlyle tells us that nothing lies like figures, 
although the general proposition is that figures 
never lie. I say, then, the statement made is 
as plausibly delusive as a statement each of the 
propositions of which is in itself true can be. 

Sir, is chalk cheese, or cheese chalk? In 
speaking about bituminous and anthracite coal 
we speak of two distinct articles, as unlike as 
cheese and chalk. This bill does not in any 
way, or by any possibility, affect either advan- 
tageously or disadvantageously the anthracite 
coal trade and interests of the country. 

Canada must have ouranthracite coal. She 


has none of it, nor can she obtain it elsewhere. 


_ Our Pennsylvania anthracite coal-fields are a 


God-given monopoly, as are the long-staple 
cotton-fields of the South. Our anthracite in- 
terest asks no protection so far as Canada is 
concerned. Were it constitutional to impose 
an export duty you might put a light one on 
anthracite coal, and the Canadas would still 
buy it from us. 
exported under the treaty in 1864 was anthra- 
cite, and in fact, therefore, has no part ina 
discussion relating as this does to the bitumi- 
nous coal interests of the country. The article 
bears the name of coal, and there is no other 
reason why it should be named in connection 
with this bill. 

From what fields, and to what provincial 
ports, have we exported bituminous coal fram 
Ohio? I ask the well-informed gentlemen 
who compose the Ohio delegation to tell me 
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It might | 


The $555,332, worth of coal | 





cae March 7, 


if there be one line of steamers, or meas 
kind of boats, employed in carrying Ohio Pee 
to the British Provinces. Why, sir, thoy o., 


not sell it at the wharf in any provine; 


ral 
¥ Could 
al town 


for its cost. Virginia coal go to the 


| > : Britis) 
| Provinces! It cannot, in the nature of thine, 
oe L Dings 

have gone there save as a curiosity for min,” 


alogical cabinets. It never went there as .. 
article of commerce. _ = 

The gist of the gentleman’s argument is that 
we need cheap coal. Why, then, does he» 
propose to take the duty of a doll ns 
quarter per ton off British coal, so th 
have it stiil cheaper? 

Mr. MORRILL. 
an answer? 

Mr. KELLEY. Yes, sir. 

Mr. MORRILL. Mr. Chairman, in relaiion 
to this subject of coal, I confess that I ay not 
clear that it is proper to protect it at all. [do 
believe that it is one of those articles that ean. 
not be increased by protection, and if jt is <p 
the whole foundation of the doctrine drops out! 
in my judgment. I think, as I stated jn the 
extracts which the gentleman has just read, that 
it is so nearly allied to firewood that it deserves 
| perhaps no protection. 

And while I am up allow me to ask the gen: 
tleman if he has any statistics to show that this 
coal that goes to Canada is not bituminous coal, 
Do they not use it there for the purpose of mak- 
inggas? Or dothey use anthracite coal through. 
out the Provinces for making gas? I ask {op 
information. 

Mr. KELLEY. I will answer the question 
| of the gentleman. There may have some small 
quantity of Ohio coal gone there for experiment 
in gas making, or occasionally a vessel may 
have carried it as ballast to some western town. 
It is not a recognized article of commerce, and 
there is neither an organized company for the 
sale or carrying of bituminous coal from Ohio, 
Virginia, or Pennsylvania, tothe Canadas. [ad- 
mit that there may be special cargoes shipped 

for gas companies in some extreme western 
parts of Canada, but that does not touch the 
argument. But while I admit the fact, for the 
argument’ssake, I must say that I do not believe 
it, for I do not see how it can be true. 

The gentleman from Vermont [Mr. Mor- 
RILL]| says the. quantity of coal cannot be in- 
creased. Allow me to say that I am speaking 
for no Pennsylvania interest to-day. [ am 
speaking for poor, wasted, war-trampled Vir- 
ginia, for Maryland, West Virginia, Kentucky, 
‘lennessee, and Missouri, for Georgia, and all 
the southern States. They all need our foster- 
ing care, and all have inexhaustible beds of 
bituminous coal that ought to be productive. 
I am not willing that the rebellious people of 
the South shall become my political master or 
equal in the councils of the nation until they 
are politically regenerated. But I desire to 
develop their natural resources, to induce cap- 
italists, laborers, and men of enterprise to go 
and settle among them, and build up industrious 
and peaceful Commonwealths in the hearts of 
whose people loyalty to the Union shall dwell. 
It isin these interests that I speak. The bitum- 
inous coal interest of eastern Pennsylvania 1s 
comparatively unimportant; but we have the 
only paying bituminous coal company east of the 
summit of the Alleghany mountains. Thirty- 
odd millions of capital have already been in- 
vested outside of my State in this branch of the 
coal trade. Thirty millions more have been 
invested in railroads to convey the coal from 
the mines to market, and though it is all unpro- 
ductive, or nearly so, the owners do not aban- 
don it as lost. ; 

They hope that, impelled by a sense of jas- 
tice, or the pride of American citizenship, Con- 

ess will protect them against the assaults of 
British capital and ill-paid labor. They have 
waited in hope for the day when the infamous 
treaty which blasted their prospects should be 
annulled and they be permitted to enjoy equal 
| chances with foreigners in our own markets. 
|| Give them but an even chance, burdened as 

they are by our war taxes, and all these dead 
| millions will become productive. I challenge 
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Where is his logic? * 
Does the gentleman desire 
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a member of the House to name another 
ay sinous coal company than the Westmore- 
_ ‘ompany that has paid or earned a div- 
in the last three years on the eastern 

‘ye of the mountains. Give them protec- 
* > equal to the taxes, direct and incidental, 
eich cae impose upon them, and you will find 
that instead of the product of 1867 being but 
two million tons, as it was last year, we can 
ce ninety-five million tons, as England 
' Our fields are broader 


land C 
‘dend 


produ 
did in that same year. 
and richer t 
combined. 

gin above t 


They are scattered from the mount- 
he clouds, on the brows of which 


Hooker and his brave comrades fought, east- || 


ward and northward and westward all over our 
country. 
MESSAGE FROM THE SENATE. 

Here the committee rose informally, and the 
gnoaker having resumed the chair, a message 
fom the Senate by Mr. McDowna.p, its Chief 
Clerk, informed the House that the Senate had 
nassed bill of the House No. 201, to declare 
the meaning of certain parts of the internal 
revenue act, approved June 30, 1864, and for 
other purposes, with amendments, in which 
he was directed to ask the concurrence of the 
House. - 

The Committee of the Whole on the state 
of the Union then resumed its session. 


TRADE WITH BRITISH AMERICA——AGAIN. 


Mr. KELLEY. Give them but that meas- 
ure of protection which under the weight of 
taxation they bear will secure an equal chance 
in our markets, and they will give you an ade- 
quate supply of coal, and in two or three years 
domestic competition, while it will -by patron- 
izing your railroads and carrying companies 
have filled your Treasury and enabled you to 
reduce your scale of taxation, will bring down 
the price of coal in all our markets. 

Pennsylvania, I repeat, has no special inter- 
est in this question. Her interest is that the 
general prosperity of the country shall be pro- 
moted. We want you manufacturers of New 
England to clothe the men who dig and handle 
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han hers and those of Nova Scotia | 


our coal; we want you men of the Northwest | 


to feed the men who dig and handle our coal; 
and Pennsylvania will rejoice in her share of 
the general prosperity which will then bless 
our country. 

Sir, I turn to the fortieth page of the letter of 


the Secretary of the Treasury, embodying the | 


report of the revenue commissioners, and find 
that in the fiseal year 1865 there were imported, 


) 


underthe reciprocity treaty, 13,025,432 bushels, 


being 465,194 tons of bituminous coal, free of | 


duty, from the British Provinces. There were 
imported in the same year, paying a duty of 
5125 a ton, 6,131,608 bushels, being 218,986 
tons, from England. There were exported of 
domestie production, which, as I have said, was 


all or nearly all anthracite, 3,708,264 bushels, | 
and there were exported of foreign production | 


25,586 bushels, making nearly 1,000 tons. 

Sir, will it be said that the vast coal-beds of 
this country cannot supply our wants, and that 
we cannot increase our production? Or willany 
gentleman say that aduty of fifty cents is enough 


to protect these embarrassed but important 
interests? 


I ask gentlemen to mark the fact, || 


that though 465,194 tons came in under the | 


reciprocity treaty, free of duty, from her Prov- | 


inces, England was still able to send in, and 


pay $1 25 duty per ton, the enormous amount 
of 218,986 tons. 


Is it not apparent from these | 


facts that we will bankrupt every bituminous | 


coal company in the country if we pass this bill? 
Do gentlemen say our demands in this be- 
alf are exorbitant, or ask why our coal can- 
not be sold cheaply as that of England and the 
rovinces? I answer them in part by another 


question, which is, do they-wish the American | 


miner to toil for the wages given to laborers 
in English collieries? Sir, the heartlessness 
of the capitalists of England was_never more 
fully exposed than by the report of the parlia- 
meutary commission appointed to inquire into 
the condition of the mining population of the 


| 
i 


. : ; s 

country. England’s shame is nowhere written 
in broader or darker colors than in that report, 
and I will not permit myself to believe that any 
member of this Houseis anxious that we should 
emulate that page of her history. 

Our better wages for labor and our heavy 
| war taxes answer the suggestion thrown out. 
How much England and her American Prov- 
| inces did to-protract and aggravate the war is 
known to all, and I am not willing they should 
derive advantage from their treachery. On 
this subject I quote a few lines from a letter 
from an intelligent coal operator: 

“It is almost impossible to compute precisely the 
amount of revenue that Government reaps from a 
ton of bituminous coal, but the fairest way to get at 
it will be to take the cost of putting the article on 
board vessel before the war, (or in 1860,) $3 50 per 
ton, as compared with the present cost, seven dollars 
per ton, making an increase in the actual cost of 
$3 50 per ton. This increase is in the main occa- 
sioned by the taxes which have been levied in order 
to support the Government, (which we pay cheer- 
fully;) and they touch every article of provisions and 
repairs about the mines and railroads, as well as the 
two and a half per cent. upon the gross rate of trans- 
| portation and five per cent. upon the net earnings 

of the carrying companies, which, when all summed 

together, amount to very nearly if not quite three 
dollars per ton.” 

Sir, we are in a transition age; and here I 
reply to the remark of the gentleman from Ver- 
mont [Mr. Morrutt.] that coal ought not to be 
protected. We are in a transition age in more 
senses than one. We are passing from war to 
peace and from the age of iron to the age of 
steel. Ina few years, if we foster our industry, 
steel will supplant iron in almost all the uses to 
which it is nowapplied. Sir, coal and iron are 


the muscles of modern civilization; and fire— | 


ignited coal—is the material force that is impel- 
ling us onward and upward. Had the southern 
States had equal mastery with us of these ele- 
ments, I doubt whether we would yet have made 
conquest over them. I query whether the re- 
sult might not have been otherwise than it was. 
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| will produce results in one day that would have 


taxed the industry of her grandmother for a 


year. l 


The power of those delicate people is 


, not superhuman; it is coal and iron that pro- 


duce these more than magical results. 
The gentleman doubts whether the produc- 
tion of coal can or should be stimulated, and 
| is willing we should depend on our most power- 
ful and our nearest enemies for this elemental 
| substance. The country will not respond to 
| such purblind patriotism. And the passage to 


|| this bill will reduce us to such abject depend- 


|| 495,891 tons. 


| 


|| during the 


ence. 

In eleven months of 1865—T do not go back 
| to 1864, but take the first eleven months of 

1865, of last year—sixty-six per cent. of the 

bituminous coal consumed in the States east 
| of Pennsylvania was mined by the laborers of 
| Britain or of the British Provinces. Let me 
| prove this. The amount of bituminous coal 
| received at Boston and New York from the 
| British Provinces, free of duty, to the Ist of 
| December, 1865, was 392,158 tons. Theamount 
| of English coal received at the same points 
same period, which paid a tax of 
| $1 25 per ton, was 103,723; total foreign coal, 
The amount of coal produced 
| in the United States, delivered during the same 
| period at the.same points, was but 287,87: 
| tons; balance in favor of foreign coal, 208,874 
| tons—one coal company in the British Prov- 
inces declaring dividends of one hundred and 
seventy-five per cent. in a year, and but one of 
the hundreds of companies in our country able 
to declare a dividend of one per cent., making 
a contrast so unfavorable to us that many of 


| 
| 
| 


|| our enterprising people, as was shown yester- 
|| day by the gentleman from Maryland, [ Mr. F. 


What were Vulcan and the Cyclops to an Amer- | 


ican mechanic handling a steam-engine or a | 


trip-hammer? Weliveina new age. Old my- 


thologies and traditions serve but to hamper us. 
We must adapt ourselves to the agencies by 
which we are surrounded and the exigencies in 
which we are involved. 

Sir, when the consular wreath first graced 
the brow of Napoleon he had only conquered 
[taly, which, in the somewhat boastful language 


the Papal dominions.’’ And what had he done? 
could it be lifted bodily, could be set down com- 
fortably within the limits of the State of Maine 
or of South Carolina. He had never then com- 
manded so many men as Burnside marched 
through the city of Washington when taking 
his single corps to swell the grand army of 
Lieutenant General Grant in the Wilderness. 
How was it that we could move such masses of 
men, fight this war over the broadest theater of 
international or civil war known to history, and 
conclude it in little more than four years? It 
was because we used coal and iron as our mus- 





Kisher. 
And I may add that, had there been a well- 


Napoleon’s retreat would have been marked by 
fewer horrors, and the history of the nineteenth 
century would not probably have read as it does. 

And if the chairman of the Committee of 
Ways and Means desires to secure us a respecta- 
ble position among the nations, he will not strike 
down, disparage, or neglect the coal and iron 
interests of the country, to subserve any inter- 
est of his own, his State, or section. They are 
the primordial elements of our greatness, and 
| should be cherished above all others.. Look 
at their power. Behold a woman with an iron 
machine before her moving noiselessly ; it is 
| impelled by coal and iron fashioned into an 
| engine, and is doing more work in one day 





|| than one hundred such women could have done 





in a week one century ago. Or see yonder 
pallid little girl attending such a machine; she 


Why, sir, all that Italy which he had conquered, | 


of the historian, extended ‘‘from the Alps to | 


THomas,] abandoned their country and em- 
| barked their capital in the coal regions of Nova 
Scotia. Can we strengthen our country by ex- 
porting enterprise, industry, and capital ? 

And is it not marvelous that such an exhibit 
against us can be made, in view of the facts 
that our bituminous coal-fields are so much 
| broader and richer than those of England and 
| Nova Scotia combined, and that we depend for 
| the support of our Government and its credit 
| upon taxes derived in great part from the forge, 
| the furnace, the foundery, the railroad, the 

machine shop, the coal-bed, and iron mines? 
| Are gentlemen willing to perpetuate the malign 
| influence that has produced a state of facts so 
disparaging to our intelligence, patriotism, and 
interests? No; I believe they will agree with 

me that the time has arrived when we should 
| develop our own resources, foster American 








|| labor, and guard our own interests. One effeet 
\| of the reciprocity treaty has been to send to 


cles, and fire—ignited coal—as ourforce. These || 
gave us New Orleans, and battered down [ert | 


Canada one million five hundred thousand im- 
migrants who, but for the advantages it gave 
the Provinces over us, would have swelled our 
| population. Let us now, by taking care of our 
| own people; induce them to come and share 
| our burdens and blessings. 

| Sir, I have said that I would not legislate 
| with reference to the Provinces under the influ- 
| ence of fear or hate. [t would indeed be unwise, 
| for these people will«yet be our countrymen. 
| When British free trade, preventing, as it ever 


|| does to the people of British Provinces, the 


stocked railroad from Moscow to the Rhine, | 


diversification of their industry, shall have 
impoverished their soil and repelled immi- 
gration from their shores; when that system 
| of British free trade which keeps those upon 
| whom it is inflicted at hard labor in the pro- 
duction of white crops, has impoverished their 
fields as it has those of our old States, and 
| reduced them to oft-recurring bankruptcy, as 
| it inevitably must; and when adequate protec- 
| tion to our labor shall have developed our 
boundless resources, and generous wages in- 
| vited to our shores the skilled laborers of the 
| world, the contrast between our condition and 
'| that of the people of the Provinces will impel 
| them to unite their destiny with ours, and then 
|| I shall, or my posterity will, be ready to greet 
| them cordially as compatriots. — 
Sir, what do we get in return for the immeas- 


|] urable degradation proposed by this bill? Why, 








Siw ates At 





ee Eto wiae i oe 
SANE EEE 


ea 
Bhs RCIA nS SAE TN TEE EDIE i ie AC ep ELE TENT 


al 


tier 
AS Bin e 


a 


o 
stem aes 


1244. 











; . “ i! r . as ‘ 
sir, we get the right to navigate the St, Law- || prised when the bill under consideration was 
rence and to patronize the canals and railroads || called up yesterday without such opportunity 


of Canada, and the right to cut lumber—mark 
rou, ‘the right to cut lumber or timber of any 
Lind on that portion of the American territory 
in the State of Maine watered by the river St. 
John and its tributaries, and when floated down 
that river to the sea to ship the same to the 
United States from the Province of New Bruns- 
wick without any export duty or other duty.’ 
I take it, sir, that these rights will not be long 
withheld from us, even if we determine to give 
the American laborer a fair field in which to 


mces, 


tleman that his statement of the amount of coal 
imported and exported is more plausible than 
candid in a respect not yet noticed. Itis ap- 
praised at ad valorem prices, which are specie 
prices in the land from which it is exported ; 
while ours is calculated at currency prices. 
This fact must be borne in mind in making the 
calculations of relative quantities. 

But to resume and conclude. Sir, to get 
these rights we give precisely the same rights 
in larger degree and with greater advantage 
to the British colonists. We will therefore 
get them without this bill. I do not wish to 
acquire them by foree. Iam anxious to see 
them granted reciprocally by our country and 
the Provinces; but not as this bill does it. 

It can be done by treaty or by act of Con- 
grees; but be that as it may, do not let us agree 
to destroy the fisheries of New England, the 
salt-works of West Virginia, the lumber busi- 


ness of the Northwest and of Maine, and the | 


bituminous coal-works of the whole country, 
as the price of the privilege of yielding more 
specifically and in kind than we get. 

No, sir; let us maintain our rights, our in- 
terests, and our country’sdignity. Letus goon 
our way as though there were no British Proy- 
inces; and the mere action of British legisla- 
tion, constraining their people, as I have already 


said, to unrequited agricultural labor, will make | 


them sigh for our prosperity. And then we 


shall find that the American Constitution is as | 


elastic as it is grand and enduring. It has ex- 
panded to embrace immense tracts of territory. 


Our flag has swept from the limits of the ori- | 


ginal thirteen States to the Pacific, and south- 
ward to the Rio Grande; and, sir, when the 
people of Canada shall, as they will if we pro- 
tect our labor, ask to unite their destinies with 


ours, the world will receive additional proof | 


that when Providence impelled our fathers to 
the creation of our Government, it gave them 
the wisdom to bless us with a Constitution which 
is the fit canopy of a continent, and will yet 
crown one, 

Mr. MORRILL. Mr. Chairman, I move that 
the committee rise for the purpose of terminat- 
ing debate, unless we can co an understand- 
ing, by the unanimous consent of the commit- 
tec, that general debate shall close after one 
hour, to be divided among some three or four 

entlemen. 

The CHAIRMAN. Unanimous consent is 
asked that debate terminate in one hour. 

Mr. DRIGGS. I object. 

The motion that the committee rise was not 
agreed to; there being—ayes thirty-one, noes 
not counted. 

Mr. DRIGGS. Mr. Chairman, I do not in- 
tend to occupy the attention of the House for 
more than ten or fifteen minutes; and I shall 
confine my remarks especially to the duty pro- 
— to be laid upon the article of Canadian 

umber. 

I understood the gentleman from Vermont 
[Mr. Morri..] to promise that he would not 
call up the bills in relation to the duties on salt 
and lumber until such members of this House 
as were interested had an opportunity to ap- 
pear before the Committee of Waysand Means 
to explain the reasons why they deem the du- 
ties fixed upon these two articles by the com- 
mittee are too low. With this understanding, 
I confess, Mr. Chairman, that I was much sur- 


s | 


i 


} 
} 
} 


having been afforded. 

Mr. MORRILL. The gentleman did speak 
to me in relation to salt, and I gave hima 
promise that he should be heard before the 
Committee of Ways and Means. 
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lLamsurprised | 


_ now that he makes complaint that he has not | 
| been allowed full opportunity of explaining his 

views before the committee as to the article of | 
| salt, which is not embraced in this bill, and 


| which theecommittee have notconsidered. When 


| they do he will have his opportunity; but I 
compete with those of England and her Prov- || 


never gave the gentleman any assurance as to 


|| lumber. 
Let me pause fora moment to say to the gen- | 


| 
i 
| 
| 
' 


} 





| 
| 


| 
| 





Mr. DRIGGS. Then there has been a mis- 
understanding. I certainly meant to include in 
my remarks the articles of salt and lumber. As 
the gentleman explains that he did not under- 
stand me as including lumber, I of course ac- 
cept the explanation. 

Mr. Chairman, the object of my remarks this 
morning is with a view of convincing the House 
that the duty imposed by this bill upon manu- 
factured Canadian lumber is entirely too low 
to place the American lumberman on an equal- 
ity withthe Canadian. The reasons, Mr. Chair- 
man, why this is so are very plain and simple. 

In the first place the stumpage, as the lum- 
bermen eall it, or the cost of the lumber in the 
tree, is only about fifty cents per thousand feet 
in Canada, while it is from two to five dollars 
in the States. In the next place, the transpor- 
tation to the entire eastern market is much 
shorter from the lumber regions of Canada than 
from the forests of Michigan and Wisconsin. 

Then the cost of labor in the States over that 
of Canada, when added to the internal revenue 
taxes, makes a difference of at least two dollars 
per thousand feet in favor of Canada, and all 
together a discrimination in favor of Canadian 
lumber of at least four dollars per thousand. 

The duty fixed by the committee in the bill 
under consideration on lumber not worth over 
seven dollars per thousand is one dollar per 
thousend; on all lumber worth not over twelve 
dollars, nor under seven dollars per thousand, 
two dollars per thousand; while the duty pro- 
posed by the amendment is three dollars per 
thousand on all manufactured pine lumber. 
Even this will not, as we claim, be a protective 
tariff; nor will it place the American laborer 
on an equal footing with the Canadian; but 
we hope, by the superior skill of our manufactur- 
ers, that they will be able to compete with their 
Canadian neighbors. 

Mr. Chairman, it i: well known that a supe- 
rior article of white pine east of the Mississippi 
in our country is found mostly in the States of 
Michigan and Wisconsin, and that it is rapidly 
diminishing and passing away, never to be again 
replaced, it requiring nearly a century for its 
perfect growth. It is supposed by many that 
the manufacturing of lumber is a very profita- 
able business; but this is a great mistake, the 
profits chiefly being made by the capitalists and 
speculators, who stand between the producer 
and consumer. And I assert, Mr. Chairman, 
what I know to be true, that not one half of the 
lumber producers of northern Michigan, after 
pursuing their business for years, have been 
able to meet their notes at maturity, and that 
most of them are to-day poor. I am opposed 
to an advalorem duty on ~— for the reason, 
mainly, that it will be impossible to have such 
a duty honestly collected. All the higher qual- 
ities imported from Canada will be brought in 
mixed with the lower qualities, to be separated 
and reinspected in the States; and thus all 
Canadian lumber will be brought in at one dol- 
lar duty per thousand, instead of higher duties, 
as proposed by the bill. ‘To prevent this, Mr. 
Chairman, it will require a swarm of. custom- 
house officers along the entire border from Lake 
Superior to Augusta, Maine, whose united sal- 
aries would amount to more than the entire 
duty collected on importations from Canada. 

I will add, sir, that the district which I repre- 
sent is largely interested in the lumber trade ; 
and that I am as much in favor as the gentle- 
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man from Ohio or any other of producing), 


mh 


ed 


ber as cheaply as possible. But | promi 
not to take up much time, and [ will ¢, _ a 
by offering the following amendment . mnetate 

Page 2, line twelve, after the word ; 


“when manufactured into boards or p] 
lars per one thousand feet.” 


Mr. WENTWORTH, 


o ° 

Pine,” jnep 
+ Insert 
ank, three dol. 


Mr. Chairman, | rise 


; . accep 
tion of the term, but to call attention rr 
. e 


bill and its particular provisions. I jook t 

it as the most important bill that will dinate 
fore the House at this session of Congress i 
is a sort of twofold bill, a bill carrying q = rs 
deal more than actually appears UPON its fnew 
It isa sort of treaty made with this en 


without asking the Senators to take the - 


oe r the 
Constitution. ° 


Now, Mr. Chairman, the consideration which 
ought to influence this House is this: who 


: ‘ ther 
there should be any reciprocity treaty 


Or not, 
i \ If we 
are to have a reciprocity treaty, I do not know 
any individual to whom I would intrust ; 
making of it so much as to the chairm 
Committee of Ways and Means. 


he 
an of the 
He under. 


° as 
anybody inthecountry. Indeed, you can hardly 


speak of tariff without thinking of Mr. Morris, 
or of Mr. Morr. without thinking of the tariff 
Morrill and tariff are synonymous, just like 
Lincoln and liberty. 

If we are not to have a reciprocity treaty, J 
have nothing to say about the details of it, 
Every gentleman upon this floor understands 
the interests of his constituents, and each one 
will come to conclusions for himself, | wil] pass 
by, then, all that appertains to the tariff proper, 
only making this suggestion, if we should con- 


clude not to have a reciprocity treaty, to refer 


this bill back to the Committee of Ways and 
Means with instructions to report a bill conform- 
ing this tariff to the one now in existence. In 
looking over the House, I find a great many 
gentlemen who would much rather have that 
tariff. We would then have a uniformity of 
tariff. 

There is agreat deal of reason in what the gen- 
tleman from Pennsylvania [ Mr. Keviny] has 
saidas to singling out the British Provinces for 
our favor. 1 think we should treat all nations 
alike, and have but one tariff for all nations. 
If we are to have a tariff, I will leave the pres- 
ent bill in the hands of men who are able to 
defend it. 

Now, the next reciprocity treaty you find in 
section nine. It reads thus: 


Sec. 9. And be it further enacted, That the Presi- 
dent is hereby authorized to terminate or suspend 
the provisions of this act, or any section or sections 
art of the British 
North American colonies, by giving public notive of 


| such termination or suspension, whenever in his opin- 


ion it may appear just and proper, or whenever the 
following privileges, or any of them, shall not be ac- 
corded and secured to the citizens and inhabitants 


| of the United States, namely, &e. 


I do not know what treaty there is behind 
this. I do not know but the Secretary of the 
‘Treasury, the Secretary of State, and the Brit- 
ish embassador here may have a treaty which 
will come down flat upon us as soon as this is 
passed. It may be a good one, and it may be 
a bad one; but as a Representative from one 
congressional district here I should like to see 
it. If there is to be a treaty the two Senators 
from my State can take their proper share of 
responsibility. Weare niedntieig about these 
small provisions of the bill when they may 
amount to nothing two hours after the bill 's 
passed. Who knows how soon the President 
of the United States will suspend it? 

As to the advantages of a reciprocity treaty, 
I find that depends upon the locality from 
which amancomes. Men fromrone locality say 
that itis advantageous, and others from anot her 
locality say that itis disadvantageous. I think 
if we do without a treaty for sixty or ninety 
days it would speak for itself. ‘The treaty ex 
pires on the 17th of March. There is no re® 


son why we should hurry in this matter. 
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“1. it for granted Congress is not going to | 
— very soon. I have heard, however, of || 
110 being taken; but there is no proba- 
ae ns thie Congress will adjourn until after 
ye shall have seen the practical operations of 


¢ without @ treaty. 


he Constitution says that the President shall 

‘La treaties by and with the advice and con- 
aaa f the Senate. Now, if I had my way, I 
ld refer this bill back to the Committee of 
‘\ ve and Means, to strike out all that relates 
a reciprocity treaty; and after sixty or 
— devs we can judge for ourselves. 

r hee Re resentative from the West, I have 
cought information of what € anada could do 
for us; I have asked men confidentially what 
we could demand, and they have told me she 
i ing to give us. 

ae to come to the Welland canal. 
I would like myself to have the Welland canal 
enlarged, so that vessels loaded at Chicago 
might not break bulk until they reach the ocean. 
They cannot do it now. And when we ask the | 
(Canadians why they do not enlarge their anal 
4s some compensation for this favor, what is 
thoanswer? ‘They say they are notable to doit. 
“1 do not feel at liberty to repeat private con- 
sersations which I had with distinguished Ca- 
nadian gentlemen on this subject, but the near- 
ast proposition that I could get from any of 
‘hem was that they would be willing to nego- 
tiate with us and see if we would not enlarge 
the canal together, we to own half of it. Now, 
I do not suppose that any individual in this 
House believes that we are ever to own half 
of anything that is in Canada. 

Mr. BROOKS. Will the gentleman yield? 

Mr. WENTWORTH. Certainly. 

Mr. BROOKS. I want to correct what | 
think is a misunderstanding on the part of the 
gentleman. Ido not think he fairly represents 
the opinion of the Canadians on this subject. 
My own impression is—and I need not say how | 

| obtained it; the gentleman is cognizant of | 
the mode of getting knowledge on this subject | 
as well as myself—my own impression is that 
he Canadians would enlarge the Welland canal 
for ship navigation from Chicago so that vessels | 
need not break bulk, provided there could be a | 
renewal of what is called the reciprocity treaty. 

Mr. WENTWORTH. Exactly; that is what | 
Iwas coming to. They made a very liberal | 
offer in that respect, and they asked on our 

arta guarantee to them of ourtrade. I would 
tke to see the man that would do it. I have 

no doubt if it was in the power of this Gov- 
ernment to guaranty to Canada for ten years 
our trade the Canadians would take hold and 
enlarge that canal. But where is the man to 
execute the bond? I am as desirous of provid- 
ing an outlet for the western trade as anybody, 
but | have not despaired of New York yet. | 
hope there are men in that State whose pa- 
triotism bears the same relation to that of De 
Witt Clinton that the great New York and Erie 
canal bears to the small canal around the falls 
of Niagara. I hopethat the Empire State will 
yet condescend to give us that little bit of a 
canal, 

My own State has been trying to get a canal || 
toconnect the lakes and rivers. Despairing 
of that, she has gone to work and made a con- 
tract to deepen the present canal, giving up for | 
the present the idea of enlarging it. And when 
we have done that we hope to have the aid of 
the legislation of Congress. Instead of being 
driven over to Canada to make a treaty with 
them for an outlet, we hope to be able to get it 
rom the State of New York, andif the Empire 
State cannot do it herself, then we want the | 
hation to do it. 
_ That is all that can be done for us out West || 
just-now. This treaty, which depends upon | 
the ipse dixit of the President of the United | 
States, is of no real value to us. It secures to 
Ws nothing, and even if it did, it is dependent | 
eutirely upon the whims of a man who happens 
fe: beat the head of the Government for ashort 
ime, 

Mr. Chairman, I think this bill should be | 
‘ent back to the committee for the present, be- 





gen 


to a 





eause I understand the chairman to have inti- 


tariff bill some local matters were passed over 
in relation to Canada in consequence of that 
reciprocity treaty. Whatever extra legislation 
is now wanted in consequence of the expira- 
tion of this treaty 1 have no doubt this House 
would unanimously pass. And when we have 
secured that we could see whether this was 
wanted. 

I know there is one alarming state of things, 
and that is the fisheries. But I take it for 


| granted that our New England friends will ob- 


serve all the law$ and treaties of this country, 
and when they know that they cannot go upon 


| those old fishing’ grounds which they have so 


long enjoyed, they will not do anything that will 
plunge this country into difficulty on that ac- 
count. If our fishermen should go there with 
their vessels, I suppose they will take the con- 


sequences, and if those consequences are as | 


serious as they are represented, then this House 
would be in session, and it will not take us long 
to legislate upon the matter. " 

Mr. SPALDING. 
Congress I was with my friend from Vermont, 
{Mr. Morri.t,] the experienced chairman of 
the Committee of Ways and Means, in his in- 
cessant efforts to put an end to this miscalled 
reciprocity treaty. I believe I voted with him 
under all circumstances, led mainly by his en- 
lightened guidance, and it is therefore with no 
little surprise that I find at this period, before 
even the time limited, the 17th of March, comes 
round, that gentleman coming before us vir- 
tually to renew that treaty in a modified form. 

Sir, I object at the present time to this whole 
system of legislation, and the very sensible 
remarks submitted by the gentleman from IIli- 


| nois [Mr. Wentworrtu] relieve me from the 
| necessity of an argument upon it. 


I simply 
say that I can see no reason as yet in the argu- 
mentof the chairman of the Committee of Ways 
and Means or in the remarks from any other 
quarter of the House for making a distinction 
between the Canadas and the British Provinces 
generally, and any other foreign country, in 
regulating our national tariff. 

Mr. Chairman, why do we not have a spe- 
cial tariff between the United States and the 
island of Cuba? That may be claimed with 
the same urgency as a special tariff for the 
Canadas. The Canadas are upon our borders. 
The island of Cubais not agreat distance from 
the coast of Florida or the coast.of Louisiana. 
Why not, then, have a special tariff for Cuba, 
or for any other portion of the world with 
which we have wel 

Mr. Chairman, I object to this legislation@or 


e? 


the reason that if is not possible—I will not || 


say probable—it is not possible to afford pro- 
tection by specific legislation unless you afford 
it to the whole country. 
the learned Committee of Ways and Means, 


and especially to the chairman of that com- | 
mittee, as much disinterestedness as to any | 


gentlemen upon this floor, and more than I 


| claim for myself, because I know that in our 


legislation here I do feel moved whenever it 
touches my particular district of country. It 


/must be so to some extent with my learned 


friend, the chairman of the Committee of 
Ways and Means; and on looking at his bill I 
find that some of the important interests of 
Vermont are very well taken care of, not per- 
haps so much in this bill as in the general 
tariff bill of the country. I find, for instance, 
that the marble of Vermont—and [ suppose 


|| there is marble enough in their quarries to sup- 


ply the whole United States, and I am very 
glad that they have that capacity—is protected 
against Italian marble to the tune, I believe, 
of about fifty percent. Am I[ not right in this? 
Fifty cents on the cubic foot, and in addition 
thereto twenty per cent. ad valorem. That is 
the tariff now upon Italian marble. 

Mr. MORRILL. Mr. Chairman, this is en- 
tirely foreign to the subject before the com- 
mittee. 
logician as my friend from Ohio should lug 
extraneous matters into this debate. 


Mr. Chairman, in the last | 


Now, I eonecede to | 
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|| perfectly willing that he shall do so, however, 
| mated to the House that in making the other | 


if it meets his views of propriety. 

In relation to this subject of marble, let me 
say that my State is not alone interested in it. 
L believe that the Stafes of Massachusetts, 
Maryland, Tennessee, and to some extent New 
York, are likewise interested in it. 

As to the point he makes, that there is a pro- 
tection of fifty per cent., let me say that Ital- 
ian marble is sold at the present time in New 
York for $5 50 per cubic foot. Ido not care 
what may be its pretended value abroad, you 
may estimate it at what you please, but ever 
man of sense must know that there is no aah 
protection as fifty per cent. 

Mr. SPALDING.’ My learned friend, the 
chairman of the Committee of Ways and Means, 
will excuse me if in the short time during 


| which I shall oceupy the attention of the eom- 


mittee I show myself misinformed. I did not 
intend any disparagement to the State of Ver- 
mont or to the gentleman himself. I was only 


| illustrating my position that we are, all of us, 


actuated somewhat, not by motives of self, but 
by motives which seek to aggrandize the local- 
ities in which we live. 

Mr. MORRILL. My reply is, that while I 
have been jocosely accused by political oppo- 
nents of doing what the gentleman suggests, I 
have never yet been accused of it before by a 
political friend. 

Mr. SPALDING. Myfriend will pardon me, 
I say that he may do it involuntarily. 

Now, I will refer to an article of which the 


| State of Vermont may well be proud, its Mor- 
| gan horses. 


I believe that breed of horses is 
very nearly peculiar to the State of Vermont. 
Those horses are coveted in all parts of the 


| country ; they are in demand everywhere. Ver- 


mont exports a vast number of those horses, 


| very many of them to my own section of coun- 


| try and to the far West. 


Now, I find in the 
general tariff bill that all live animals are ad- 
mitted free of duty. But in this bill my friend 
has taken care to insert a duty of twenty per 
cent. ad valorem on all live animals; which 
will protect Morgan horses pretty well. 

Mr. MORRILL. Ifthe gentleman from Ohio 
[Mr Seacprve] will allow me to interrupt him 
again, I will say that while the reciprocity 
treaty was in force of course it was proper that 
the same exemptions and the same bus should 
be imposed upon live animals from all parts of 
the world, because we obtained none, or very 
few, except those which came from the Prov- 
inces. If the gentleman will look at the prior 
tariff he will find that animals were admitted at 
a duty of twenty per cent. ad valorem. This 


| bill merely proposes to restore the same duties 


that existed prior to the enactment of the reci- 
procity treaty. 

Mr. SPALDING. In the humble district I 
represent on this floor the article of grindstones 
cut @ very conspicuous figure. 

Mr. MORRILL. ‘*There’s the 
[ Laughter. } 

Mr. SPALDING. ‘“‘Ay, there’s the rub,’’ 
says the gentleman; and | may as well rub on 


rub.’’ 


| the grindstone as anywhere else, and in time 


| cent. 


I may become sharp enough for the gentleman 
from Vermont. [Laughter.] Under thegeneral 
tariff law grindstones, manufactured, were pro- 
tected with a duty of twenty per cent. ad va- 
lorem; unmanufactared grindstones, ten per 
In this bill grindstones, rough or unfin- 
ished, are found among the articles free of duty. 

Now, sir, it is an established fact that the 


| grindstones of Nova Scotia can be brought to 


lam really surprised that so good a 


the markets of Boston, New York, and Phila- 
delphia by sea for three dollars a ton, whereas 
it costs my constituents some eight or nine dol- 
lars a ton to transport to the same markets their 
grindstones. They are left without any pro- 
tection whatever to compete with this great 
interest of Nova Scotia. 

Again, the wheat-growing interest is some- 
what extensive in the western country. My 


| State is somewhat largely interested init; and 


the States of Indiana, Illinois, lowa, and other 
northwestern States are even more interested 


I am | in it. 
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In the general tariff bill the duty on wheat is 
ut down at twenty cents abushel. Itis placed 
in this bill at the same rate, twenty cents a 
bushel. Now, mark: Canadian wheat can be 
brought to Buffalo for two centsa bushel. You 
cannot bring wheat from lowa to Buffalo under 
forty cents a bushel. You start from Buffalo 
to the eastern market, and under this bill the 
Canadians will have an advantage of eighteen 
cents a bushel over lowa. . Now, sir, are we, 
the representatives of the grain-growing inter- 


measure of this sort? 

Sir, | have every reason in the world to stand 
up for New England and her interests. I was 
born in old Massachusetts; I was educated in 
Connecticut; but for forty years I have been 
a citizen of Ohio. I would not go with my 
friend from Illinois, [Mr. Wasnpurne,] and 
denounce the bounty which has been given to 
our fishermen ever since the organization of 


these long years may have reached the amount 
of $15,000,000, Had that sum been quadru- 
pled I would still say that this nation has re- 
ceived a full equivalent for it. 


the fishermen of our eastern coasts. 
regret at all the legislation of days past in favor 
of that interest. But I do not care now to be 
made a party to any bargain to exchange the 


fishing bounty for a drawback on salt, taking |; 


from one pocket to put in the other. 

Mr. PIKE. Will the gentleman from Ohio | 
[Mr. Sraupinc] allow me one word here? 

Mr. SPALDING. Most cheerfully. 

Mr. PIKE. I desire simply to say, by way 
of explanation in reference to the bounty upon | 
fish, that the ground we take is, that the fish- 
ing interest, instead of having been protected 
heretofore, has not received the average pro- 
tection accorded to other interests in the coun- 
try; that if the fishing interest could receive 
the average protection accorded te the manu- 
facturers of iron, of wool, of cotton, and other | 


articles of the same class, amounting, as the || 


tariff shows, to about forty per cent., we should | 
be better off by throwing the bounty to the | 
winds. Under the idea that the House had 
come to this conclusion, I said yesterday that 
we were desirous of exchanging positions, and 
that instead of being apparently mendicants 
before Congress and receiving what is nom- 
inally bounty, we would rather take our posi- 
tion with the average of the manufacturers of 
this country. That, in my judgment, would be 
much better and more profitable for the fisher- 
men. 

Mr. SPALDING. I instanced the fishing 
bounty simply to explain my position. I do 
not occupy an attitude of hostility to the inter- 
ests of New England in any way whatever. I 
only say that a specific and special tariff bill, 
like this with the Canadas, cannot be made 
without operating favorably to some portions | 
of our Union and unfavorably to others. With | 
regard to the general tariff for the whole na- 
tion, if we experience inconveniences we must | 
submit to them; but we are not bound to sub- | 
mit to them in a bill like this. 

This bill, corresponding in this respect, word 
for word and letter for letter, with the provision 
of the reciprocity treaty which is about to ex- 
pire, prov ion that we shall enjoy the benefits of 
the navigation of the St. Lawrence and the 
canals of Canada equally with British subjects, 
subject to no greater tolls. The provision of 
that treaty, which is copied word for word in 
this bill, gives to the citizens of the United 
States— 

“ The right to navigate the river St. Lawrence-and 
the canals in Canada used as the means of commu- 
nicating between the great lakes and the Atlantic 
ocean with their vessels, boats, and crafts, as fully 
and freely as the subjects of her Britannic Majesty, 
subject only to the same tolls and other assessments 


as now are or may be hereafter exacted of her Ma- 
josty’s said subjects.” 


} 
i 
| 
| 
i 


Now, sir, that is the way in which the treaty | 
stood when it was made some nine orten years | 
ago. We have been cheated by Canada in that | 


_ THE CONGR 


sts of the West, to be calle s rt a || ; vv eland ci j 
ests of the West, to be called upon to support a || thus is created a diserimination of ninety per cent. 


the Government, although that bounty through | 


And I do not |) 
know that the time has yet arrived for us to | 
interfere with that great nursery of seamen, | 
I do not || 





respect, and shall be cheated again though we | 
make as many Jaws and regulations as we || certain locality, very much lower 


please. 
A report made by the Committee on Com- 
merce of this House in the Thirty-Seventh 

Congress contained the following important 
disclosure: 

“The Welland canal, connecting Lakes Erie and 
Ontario, is extensively used by, American citizens. 
Under an enactment of 1860, if vessels and goods, 
having paid tolls onthe Welland canal, enter the St. 
Lawrence canals or any Canadian port, all except 
ten per cent. of the Welland charges is refunded, and 


against vessels going to American ports, besides a 
free passage through the canals of the St. Lawrence.”’ 

Just so soon as that treaty, called a treaty of 
reciprocity, was concluded, the Canadian Par- 
liament regulated their tolls upon the Welland 
canal with a view to discriminating in this wise: 
if one of our American vessels went through | 
that canal she paid toll to the amount, say of | 
a dollar per ton; andif she was bound with | 
her cargo to Oswego or Ogdensburg, for in- 
stance, in the State of New York, that remained 
as the amount of duty; but if she would land 
her cargo in the port of Kingston, or any other 
Canadian port, ninety per cent. of the duty was 
refunded, leaving the toll only ten cents per ton. 

This was a discrimination made by the Ca- 
nadian Parliament in favor of their own ports 
—a discrimination imposed upon us after that 
treaty had been made. It is now proposed 
that we shall renew the same contract, leaving 
ourselves subject to the same imposition. We 
have men lobbying here in these Halls for the 
passage of this bill to restore that same con- 
tract which has thus been violated year after 
rear. 

Mr. MORRILL. I presume the gentleman 
does not desire to do_injustice. What he says 
was true at one time; but it is no longer true, 
as they have repealed it. 

Mr.SPALDING. That is very well. So the 
rebels have surrendered. Why do we not re- 
ceive them into this House? They have sur- 
rendered. ‘The Canadians have surrendered 
until they have a chance to do so again. I tell 
you, sir, they can play that game better than 
we can, and as soon as we have adopted a treaty 
again, without passing an act with this provision 
in it, they will meet us with regulations by which 
cargoes from American ports shall pay six. times 
as much duty as their own do, 

Now, Mr. Chairman, I have no faith in this 
tribe. [live near them. I live upon the south- 
ern shore of Lake Erie opposite to Canada. I 
happened to be a member of the great com- 
mercial conventions at Chicago and Detroit; 
and I saw there what they were. They have 
begn here this winter, and they will be here 
incessantly. If they cannot make it by fair 
means they will by foul. I tell you our only 
true course is to leave this business to the tariff. 

I agree with my friend from Illinois. Letthe 
bill go back to the committee, and there I hope 
it will be buried. Let us try them under the 
operation of the general tariff, because, as my 
friend says, so soon as the 17th of March is over 
they will come under the operations of the gen- 
eral tariff. If that be not suflicient let the 
learned committee who have the subject in 
charge report a revised bill. But I do most 
denne object to this special bill for the 
| benefit of the Canadians, who have never done 
anything particularly in our favor. 

[ have done. If this bill is to pass I give | 
| notice I shall offer a variety of amendments, 
| and perhaps some of them my friénd from 
| Vermont [Mr. MorriL1] will acknowledge to 

be rubbing upon the grindstone. 
| Mr. PHE PS. Mr. Chairman, in view of 
the course the debate on this bill has taken, I 
| do not propose to go into any extended remarks 


! 
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in the same line which gentlemen who have im- 


mediately preceded me have pursued, but I 


simply wish to call the attention of the com- 

mittee to a few prominent considerations which 

will céntrol my vote in opposition to the pres- 
ent bill. 

Under existing laws the tariff on the article 

of bituminous coal now stands at $1 25 per 

i ton. Under the provisions of this bill it is pro- 
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posed to admit bituminous coal coming fp, - 


TOM g 
— toadmit bituminous coal from <a Be! + 
-rovinces at fifty cents per ton. We ae = 
further fact that, under the operation of on 
reciprocity treaty nowaboutto expire, foreloy,. 
years the bituminous coal interest of Maryl. ary 
?ennsylvania, West Virginia, Kentucky and, 
Ohio has languished, while on the othe: See 
the same interest competing with it in the mo 
ish Provinces has thrived and flourished to. 
unprecedented extent, so much so that, =o 
been shown, some of these companies are mot 
ing enormous dividends; as.high in one o,, 
as one hundred and forty percent. It hae ben 
said there is not a single company east of the 
Alleghany mountains which is making por, 
than a nominal dividend upon the capital amy 
vested in this business. If this thing is allowed 
to continue ; if the coal from Nova Scotia. with 
cheaper labor and facility for transportation, jg 
allowed to compete under the provisions of this 
bill with American bituminous coal, that inter. 
est will continue to decline until we have 4). 
most a paralysis of that branch of American 
industry. 

I cannot allow this opportunity to pass with- 
out raising my voice in protest against the dis. 
crimination now proposed to be made, No 
such discrimination exists in favor of Ene. 
land or other foreign countries, but it is eon- 
fined tothe British Provinces. I ask for what 
these pee have entitled themselves to our 
consideration or our sympathy? On what 
ground are they to be allowed to come in and 
claim this discrimination in their favor? [x 
it because of any sympathy or materal aid 
we received from that quarter during the ex- 
istence of the rebellion? I have heard of 
our muster-rolls being swelled at least nom- 
inally by forty thousand Canadians. And I 
remember to have seen a communication from 
the Buffalo Board of Trade which may pos- 
sibly furnish some light upon this large num- 
ber of Canadian recruits to our Army. I have 
seen it stated that a certain city in the State of 
New York, being desirous to fill its quota, pro- 
cured as many as thirty-nine Canadians, at 
least their names appeared on the muster-roll, 
at a cost of $39,000, as substitutes for drafted 
men. In less than six months there were but 
two of those substitutes to be found, and they 
were in a town in Canada, in a magistrate’s 
office, quarreling over the distribution of the 
plunder. One swore he had enlisted twenty-six 
times, and the other only swore to thirteen. 
Only two out of.the whole thirty-nine, pocket- 
ing $39,000, did any fighting, and that was ina 
magistrate’s office in Canada. So much for 
bounty-jumpers. The harbor afforded by the 
Provinces to piratical ‘cruisers and the shelter 
to rebel emissaries have already been noticed. 

While we are legislating for the benefit of 
these people we are striking down and pros- 
trating—if this measure is to become a law—a 
great and growing interest of a large section of 
this country, one which is necessary, In my 
judgment, for the continued. prosperity of the 
city which in part I have the honor to repre- 
sent on this floor. 

Twenty-five hundred tons of Cumberland 
coal daily come to a market in the city of 
Baltimore. Half that quantity is consumed 
in her mianufactories and steamers. Lighty 
steamers, with a tonnage of nearly fifty thou- 
sand, ply in her waters in connection with that 
trade. It is estimated that, with the increased 
facilities to be presently afforded, the Balti- 
more and Ohio railroad will alone convey over 
one million tons from the mountains to the sea 
during the current year. This amount 1s In 
dependent of that transported by canal. 

‘he question is, shall this great interest, with 
the immense amount of labor and capital 1” 
volved in it, be subjected without protection fo 
a ruinous competition? Shall that capital be 
driven to a more lucrative development on@ 
foreign soil and the labor be unemployed from 
the closing of the mines? Or, on the other 
hand, shell tndiniguetion be encouraged and the 
resources of the country developed by the mod- 
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»rotection now provided for this interest 


be existing law? 

‘) aenestly hope the House will 
nt proposed by my colleague [Mr. I’. 

to strike out from the first section of 
pill a that relates to a tariff upon coal 

* any kind, leaving the whole subject to be 

ated by the act of 1864. a 
tr. HOGAN. This subject, Mr. Chairman, 


la great deal of discussion and ex- 


has elicites 


od a great deal of attention. I had not 
peel nded that so much would be said in 
FA e to a question of this character. But 


rel 
coms that almost, if not every ge vnile man 
poken upon the subject, has hs id some 


that has s} 
soouliar system of advancing taxation to insist 
& mn Now, I think it high time that we were 


inning to inquire whether we are not run- 
© protection into the ground; and whether 
3 ae nle of this country have not the right to 
ome little protection ag ainst the monopolies 
and systems fostered by legisl: ition in the inter- 
* the few and against the many. 
mis} hill. as re porte d by the committee, is as 
furas possib le an equiti ible adjustme nt of duties 
n that class of articles which the re ciprocity 
treaty, now about to e xpire, admitted free. 
fhe committee, with a view toattainment of 
rovenue and the relief of the consumer, but not 
etriment of any of the interests con- 


es 





} 


| adopt the | 
| so that they may ther n brin 


a 
of ha 

living by the that were allowed them’? 
And yet you propose to protect the monopolists 


prices 


1g the ir power to be ar 


| upon the men who do the work. and; erind them 


dow n. 


Mr. WHALEY. 


I wish merely to ask the 


|| gentleman from Missouri what particular local- 


d. have proposed the duties in this bill in | 


of making it satisfactory to all: but 
um the remarks of gentlemen it seems very 

clear that they do not get such prohibitory du- 

they wish,and he nce they propose amend- 

nts and seek toc hange those parts of the 

| which even in so slight a degree look to the 
rotection of the consumer; indeed, to the 
isses of the people. 

_A great deal of attention has been given to 
this “ by every member of the commit- 
toe, who have investigated it in detail, with a 
view to the establishment of such principles as, 
while producing a revenue, would afford inci- 
lental protection to the consumers, those whose 

essities we should look to in part at least. 


hope 
1 





‘ . . i 
Gentlemen come forward and demand an in- 


creased duty on fish, others upon wool, others 

coal, and others upon lumber. 
ings are sought to be protected, while nobody 

has called upon the committee or upon this 

Congress to make any provision at all for the 

people who are to consume all these products 

and pay all these enormous duties. 
! speak of the article of coal. 


I have no 


All these | 


|| ity he is speaking in behalf of, the N 
| or the West? 


‘ortheast, 
After the able speeches made 
yeste : ay by the gentleman from Maryland, 
(Mr. I . Tuomas, ] oa to-day by the gentleman 
from p ennsylvania,{ Mr. Keuey, ] and the gen- 


'| tleman from Illinois, [Mr. Wenrworrn, ] and 
| the gentleman from Ohio, [Mr. Sravpina,] I 


want to know what portion of the United States, 
or what locality the gentleman thinks is going 


to be damaged by this proposition. 


| Jasse 


I, sir, represent a coal and salt region; but 
this question has been so ably discusse d by the 

entlemen to whom I-have referred, that I do 
not think it necessary or worth while for me to 
add anything to what they have said. 

Mr. HOGAN. In reply to the inquiry made 
by the gentleman, I have to say that [am a 
Representative in the American Congress to 
advocate the interests of no locality, but to look 
to the interests of the people everyW here; 
interests are my interests,and my interests are 
theirs. I do not propose to do anything, if I 
can help it, the tendency of which shall be to 
raise up a tremendous moneyed aristocracy in 


their 


this country, to crowd down the masses of the 
people, when we have been fighting for four 


years past to put down, as was said so often, an 
aristocracy in another portion bf the country. 

I ask again, what protection do you give to 
the man that digs out the coal? You put him 
under ground to delve for it, and you hardly 
pay him such wages as will enable him to sup- 
port his family. 

Mr. STROUSE. I would like to ask the 
gentleman from Missouri where he gets his in- 
formation that the miner is oppressed, and does 
not get adequate wages for his labor, and has 
to go under ground and delve for coal without 
bei Inge prope rly ps aid for h is services. 

Mr. HOGAN. Why, sir, I derive it from 
this source: I find that al over the country, in 
Pennsylvania, as well as in other States, the 
coal miners have been cor mpe slled to rise en 
mm order to secure fair wages from the 


| men who employ them, and who get a very 


objection to the development of the coal-fields 


Maryland, Pennsylvania, and West Virginia, 


bat I cannot understand how it is that just now 
every coal-dealer in the country is about to he 
rn hs: ee. you give hima dollar and a quar- 
raton protection. Why, sir, have not these 
coal-fields bes en developed in the last ten years, 
me in free? 


Does anybody pretend to say 


that the coal-men of | -ennsylv: inia and West | 


Vi irginia and Maryland have not been making 
money all that time? 

The gentleman from Mai ryland [Mr. F. 
Tuo tas} informs us that these men have sunk 
990,000,000, and that unless they can get a pro- 

ction of a dollar a ton, or three quarters of a 
dollar a ton, more than this bill proposes, they 
will have to cease the deve lopme nt of the coal- 
he lds entirely. 


| ated stories in the newspapers. 


large price for their coal. 

Mr. STROUSE. Let me say, for the infor- 
mation of the House, as well as of my friend 
from Missouri, that he is misled by exagger- 
I believe it is 
pretty well understood that I have the honor to 


| represent upon this floor the largest coal-fields 


| in the State of 


Pennsylvania. ‘lhe county of 


|| Schuylkill, in my district, shipped during the 
a = all that time the coal of Nova Scotia has || 


year 1865 upward of four million tons of anthra- 
cite coal. And because occasionally a band 
of men, or a few men, may not be satisfied with 


| the very high wages which we paid them, it is 


heralded out through the press that the whole 
mining population of Pennsylvaniaare up in re- 
vblt because they do not receive adequate pay. 
I deny it. Itis simply not true. There is not 


|| a more liberal class of employers in the whole 


this matter let ‘me s say that these coal-men have | 


2 ade more money during the last few years by 
the 


before; and yet the people who have to con- 


sume and pay for the coal, what protection do || 


ugivethem? This bill proposes a duty of 
ty cents per ton on coal. But gentlemen say 
t hat is not enough ; ; you must make i it $1 25 at 
least. The heavy coal- owners, if the amend- 
ment be adopted, will, by the operation, put 
into their pockets seventy- five cents per ton, 
the the consumer will have to pay in the price 
the coal, yet the ¢ enpreunen twill gain noth- 

g by the operation. Is there any protection 
propose -d to the men who dig it, to the men who | 
mine it, to the laborers who do all the work? 
Sir, have they not had to strike for higher wages 


enhanced value of coal than they ever made | 


Why, sir, in reference to all | 


| 
| 


country than the coal operators and owners 
in Pennsylvania, which is the great coal-pro- 
ducing region of the country. 

Again, sir, we have very few corporations 
in the State of Pennsylvania. The majority 
of the coal operations are carried on by indi- 
viduals, by individual capital and individual 
enterprise, and the wages of the miners now 
range from three to five dollars a day. 

The only objection I have to this bill at all 
is, that the duty which it proposes to impose 
upon coal imported from Nova Scotia and the 
other British Provinces is entirely too low. 

Sir, the gentleman says that he is a member 
of the American C ongress. SoamI. Butl 
am in favor of legisl ating for the American 
people before [ legislate for foreigners. 

Mr. HOGAN. “Tam not used to this kind 
of running debate-in the House. As was said 
by the gentleman from Connecticut, [ Mr. Dem- 
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in view of the fact that they could not make a 
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inG,] I have not yet quite got the hang of this 
school-house, [laughter,] and these interrup- 
tions disturb me somewhat; but | would ask 
my friend from Schuylkill county one question 
right here, and it is this: did you ever know 
a laboring man in the coal tie lds of Pennsyl- 
vania who made much money? 
Mr. STROUSE. I did. 


I have known 


| thousands of them who have owned houses and 


lands, the fruits of their own labor. 
Mr. HOGAN, 1 am very glad 
I wish there were more of them. 


Mr.GRISWOLD.  Willthe gentleman yield 


hear it; 


| to me for a monfent? 


Mr. HOGAN. Well, I am spei iking ona 
question that | feel a gre at inte rest In, namely, 
the protec tion of the pe op! e against nee legis- 
lation for the benefit only of the rich, and as 
no one else seems to think of the ie condition, 
no one as yet having speken for them, and as 
I speak without any notes, I prefer not to be 
interrupted. 

Mr. GRISWOLD. I desire to interrupt the 
gentleman for a moment, merely to give him 
some information. 

Mr. HOGAN. 
gentleman. 

Mr. GRISWOLD. I desire to state to the 
gentleman, as a matter of information—for it is 
evidently a subject to which he has given some 
that if there are any such effects of 
monopolies as those to which the gentleman has 

o eloquently referred, there is no more signifi- 
cant instance of it than in the very laborers in 
the coal-fields of Pennsylvania and other local- 
ike 3s. I desire to inform the ge ntle mi ‘n that 

hroughout this broad land there is no ¢lass of 
men W ho have been so exorbitantly paid as the 
laborers in the coal-fields, where they have 
earned from five to ten and fifteen dollars a 
day. 

Mr. HOGAN. Good for them. Iam very 
glad of it. All I have got to say in reference 
to that is, that if these accidental benefits have 
resulted to the laborer, Ll rather take it, it has 
been from the enormous price of coal. Th 
capitalists were anxious to get labor in order to 
make the enormous profit on the coal. You 
have put thousands and thousands of dollars 
hands of these moneyed men. They 
might well say, we can get a dollar or two dol- 
lars more per ton for ourcoal; if we pay these 
fellows a few 


Very well; I will yield to the 


attention— 


into the 


poor f cents a ton more for picking 
it, we will get the dollar or two dollars and they 


will aa the few cents. That has been the oper- 
ation of the whole thing from the beginning. 

Now, | have no opposition, no feeling of an- 
tagonism, to this great coalinterest; Lam in favor 
of it; lL admire it. But while Lam for it, | want 
to see something done that will benefit the great 
iaass of the people and not increase the already 
exorbitant price of this necessary article. 

Let me say a word or two to the gentleman 


| on the other side [Mr. P1xe] who wants an in- 


crease of duty upon fish. A great ery is raised 
here that we must increase the duty on fish ; 
the fishermen of Maine and Massachusetts will 
be absolute ly ruined, will be crushed to death, 
if you do not put another dollar of duty on fish, 
and the Provitices will make this a fish country 


| if you do not stop the introduction of the ‘ir fish 


here. Now, I want to ask how it is that during 


| the last ten years, when all this was free 


the 
still made money? ‘Look at the price of fish 
now, and compare it with what it was teu years 
before Canadian fish was allowed tu come 
in free. The price of fish has been increased al- 
most three times what it was before this treaty 
allowed fish to come in free, and these men have 
gone on inereasing the production of fish, have 
gone everywhere hunting fish, and yet ull this 
time they have been absolute ly nearly ruined! 
[t is strange how long these meu can st: and be- 
ing ruined ‘in this way. Ten years ago they did 
not begin to get the prices for fish that th ey 
have been gettifig for the last ten years wh ile 
fish have been coming in free; yet now, when 
it is proposed to give them half a dollar, a dol- 
lar, and two dé sil: irs per barrel in the way of 
duty, they say they will beabs solutely driven off 
the water, and we will have no fish unless we 
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make the duty three and four and five dollar 
a barrel. ; 

-Do the gentlemen know that my constituents 
and the people of the West have to pay these 
additional duties? Do they know that the great | 
market for the sale of these commodities is all | 
through our western country? The farmers | 
and the laborers and the mechanies of the West || 
are the men who will pay that additional duty, 
for they are the chief consumers. | 

Do you suppose that the men who primarily 
pay that dollar as duty to the Government lose 
that dollar? No, sir; they add that dollar, 
with fifty per cent. interest upon it, to the price 
of the barrel of fish; and because we in the 
West will have eod-fish and mackerel we must 
pay that dollar and a half instead of the dollar 
which is in the first instance paid as duty to 
the Government. 

Now, sir, the same duty has been imposed 
upon every description of fish. The poor 
**No. 3’? mackerel, which the poor man is 
compelled to buy, pays the same duty as the 
fine ‘‘No. 1’’ mackerel, which the man of 
wealth alone can afford to purchase. No dis- 
crimination is made in favor of the laboring 
man who is obliged occasionally or frequently 
to subsist in great part upon salt fish. We are 
urged to impose additional duties upon this 
article, without thinking of the men who con- 
sume it, because there are class interests to 
be regarded and protected in all the legislation 
of the American Congress. 

So again in reference to the question of wool, 
which is brought up by the gentleman from 
Iowa, [Mr. Grinnei,] who wishes us to im- 

ose an additional duty of ten cents per pound. 

Now, sir, why should we protect by this in- 
creased duty the wool-grower in lowa or any 
other portion of the West? One might almost 
expect that Vermont should ask a tariff dis- 
criminating against lowa wool for the protec- 
tion of Vermont wool. 

Mr. GRINNELL. I desire to ask the gen- 
tleman whether there is any more impropriety 
in increasing to a small extent the duty on wool 
than there is in a duty of forty dollars per ton 
upon hemp, a prominent production of Mis- 
souri, but one for which we do not seem to have 
very much use just now. [Laughter. ] 

Mr. HOGAN. Granting the duty on hemp 
to be forty dollars per ton, does that benefit the 
people of Missouri? The description of hemp 
which we raise is not produced to any great 
extent anywhere except in this country. 

Mr. GRINNELL. Russia has been a com- 
petitor with us in the production of hemp. 

Mr. HOGAN. The daty on hemp is, in my 
view, simply a tub thrown to the whale. We 
who raise hemp are not benefited by that duty 
to the extent of a row of pins. We in the West 
can raise hemp more cheaply than it can be 
produced abroad. These duties are imposed 
simply to blind the farmers of the West, and 
induce them to believe that they get protection 
when in point of fact they get no protection. . 

Gentlemen say that wool is an article of uni- 
versal consumption. Well, I agree to that. I 
wear a coat of cloth manufactured in Missouri 
and made of Missouri wool. We do not want 
any protection upon the article, beeause we 
can grow and manufacture the article more 
cheaply than anybody else if you allow only 
fair competition. , 

Now, sir, the land in Iowa and northern IIli- 
nois and Missouri is perfectly well adapted to 
the production of sheep. That land can be 
bought at prices ranging from $1 25 to five dol- 
lars per acre. Nature furnishes the food by 
which the sheep are to be sustained. The 
prairie grass grows fine, and affords the sheep 
excellent . They are not obliged to wear 
out their noses in hunting for a,blade of grass. 
[Laughter.] But, sir, Vermont, whose people 
raise sheep and produce wool, ought to baw a 
stringent tariff to protect themagainst the wool 
of Iowa, which can be grown much more abun- 
dantly and cheaply than the wool of Vermont, 
the land in Vermont costing more money, the 
production of the land, without heavy manur- 
me, not being adequate to the production of 
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large crops, and the rigor of the climate re- understand him, he is in favor of sy 
| quiring not only longer in-door feeding, but 
| better protection to the animal. 
| you must add ten cents a pound to wool for the 


Why, then, if 


benefit of the wool-grower of Iowa, you should 
give the wool-grower of Vermont at least ten 
cents more to protect him against the cheaper 
and more easily-cultivated land of lowa. And 
where will you stop your system of protection? 

But, sir, you hear nothing about protecting 
the laboring man, the farmer, the mechanic, 
the poor man who must buy this heavily taxed 
ase! or go without a coat. You tax the wool, 
you tax the railroad that carries the wool to 
market; you tax the commission merchant who 
sells the wool; you tax the manufacturer who 
makes up the wool; you tax the merchant who 
sells the woolen cloth; and when the manu- 
factured article reaclfes the poor man in the 
distant West who has to buy a coat, my word 
for it he foots the bill for all this taxation. 

You put ten cents per pound into the pocket 
of the man who is engaged in the production 
of wool, and you drag that with the added per- 
centages upon it from the pockets of a people 
already overtaxed in every possible way. Is 
this fair? Is it just? How eae do you sup- 
pose the people will endure such burdens and 
exactions? 

He has to pay the tax, and the man who 

raises the sheep puts the money into his pocket. 
There is no thought of anybody protecting these 
men who are taxed. Ah, no! they are good 
enough to work, but do not put any money 
— pockets, or they will be elevated if 
you do. 
: So with lumber, of which the gentleman from 
Michigan [Mr. Drices] has spoken so elo- 
quently. Look at that lumber interest.. He 
tells you they have suffered for a long while in 
every way. He tells you they cannot come 
into competition with the cheap labor and the 
cheap logs of Canada. 

I say, Mr.. Chairman, these gentlemen have 
the market almost entirely, and yet they cannot 
stand it unless they can get additional protection. 
Eh! but what about the poor farmers in the 
West who open up your lands and who cannot 
make fences without this lumber? Nota word 
about them. The farmer of the West has to 
fence his farm and build his cabin, and all these 
incidental changes go to the pockets of the men 
in Michigan and elsewhere who make lumber 
from the stock. They all consent that logs shall 
come in as near free as possible from the Can- 
adas. I have no objection to that. I have no 
objection to admit the stock to come in free 
that our men may make lumber; but I want 
the cheap lumber of Canada to come in to build 
upon our prairies and open up and develop the 
resources of the West. I do not want a monop- 
oly thatis to be brought to bearupon it, by which 
we have been taxing all the tetshte that is used 
in Illinois and Missouri to pay a dollar extra to 
some men in Michigan for cutting it. 

I do not care where the lumber comes from. 
All the lumber that enters into the uses of the 
agriculturists and farmers of the West should 
come in free. We want millions and millions 
of it. It is advantageous to us to get cheap 
lumber because we want stock for our fences. 

The gentleman says that stumpage is five 
dollars in Michigan, and that in Canada stump- 
age is worth only fifty centsathousand. Now, 
let us get the Canada cheap logs, and let us 
allow them to use it if they will to give us cheap 
lumber for the deyelopment of the resources 
of the great Northwest. 

I agree in this bill generally. I suppose 
avery member of the committee did agree in 
it. I did not suppose there would be any op- 

osition, as I looked upon this as avery equita- 
le measure. We have to tax some things and 
some things have to come in free. 

I tell gentlemen in this House, and tell them 
in all candor, that while I am in some sense 
a tariff man I am not a prohibitory man. 

Mr. DRIGGS. Allow me a word. I un- 
understand the gentleman to argue in favor of 
lumber coming in free. I understand him to 
say he is in some sense a tariff man. If we 
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as his locality produces, and in favor ernie 
all the articles that his locality does » sity 
duce come in free. vs Pro 

Mr. HOGAN. The gentleman has supp... 
me to be like himself. He is in fayoy Of de 
criminating ia favor of those things jy aict 
his people are interested. The differene o 
tween him and me is, that I am in fayor te 
discrimination as will be useful to the wi... 
country without regard to my own section at all 
I anid I should prefer low-price lumber. ¢.' 
able for agriculturists of the West. And 'jf 4, 
timber from which to cut it is too hich 
Michigan, then I am willing they shall have 
cheap logs from Canada. And I was and Po 
willing for them to cut it and make a oat 
their labor and capital, but do not prohibit 
introduction of cheap lumber for common wt 
for you thereby but retard the cultivatioy of 
the great prairies of the West. 

But I compromised on that matter, and Went 
in for a low tariff upon that class of commodities 
putting a higherrate of duty upon those commod. 
ities of our own which came more in competition 
with foreign articles. But I say now to gen 
tlemen who are for protection, that the people 
of this country will revolt ere long against ji 
enormous tariff-duties that are sought to hp 
heaped upon them under the plea of protec. 
tion. Iam in favor of such incidental protec. 


Whole 


tion as will really benefit the whole people with. 


out reference to locality, whether East, Wost, 
North, or South. I know no locality in this 
Tam an American cop- 
gressman, and as such would seek to legislate 
for all. I do not seek to build up an interest 


| here by putting down an interest there, to take 


money out of this man’s pocket and put it into 
another man’s. Sir, we have an enormous 
debt weighing upon us ; a debt such as no other 
nation in the world, perhaps, groans under at 
the present time, and I want such a revenue to 
be collected from our imports as will go toward 
paying that debt instead of giving such protec. 
tion as will amount almost to prohibition, aud 
enable the monopolists of this country to divide 
their hundred, two hundred, and three hundred 
per cent. per annum, while the poor and mid- 
dle classes are taxed to death to pay the inter. 
est upon the national debt. 

I am in favor of incidental protection, but 
gentlemen tell us that these manufacturing in- 
terests are perishing and must die unless there 
are high duties imposed, such as will prohibit 
the introduction of commodities from abroad 
that come into competition with theirs, and thus 
prevent our getting any tariff duties at all upon 
those commodities, so that we shall have to levy 
direct taxes upon the American people in order 
to meet the interest upon the debt. 

Gentlemen say that on account of the higher 
rate of interest that we pay it is absolutely he: 
cessary to have protection. Sir, has not the 
Congress which preceded this given the iron 
and all other interests of this country ample 
protection? [had a conversation the other day 
with a manufacturer in the city of New York, 
who told me that he had made an arrangement 
by which a certain commodity was to be made 
out of English iron ; and he said that the Eng- 
lish iron was not to be got, that it was out of 
the market. And what is the consequence of 
its being out of the market? Why iron has 
risen to such a degree that hardly any man cat 
fulfill a contract made two or three years ag°. 

Mr. STROUSE. I will say for the informs 
tion of my friend, and in contradiction of his 
informant, that there is at this time a great dea 
of iron imported, not only from England and 
Wales, but from Sweden and Norway. And 
will further say that the revenue we impose po" 
our own iron almost overbalances the duty 0” 
foreign iron, so that there is really now an 10 
ducement to the British, Welsh, and Swedish 
manufacturers to export to this country. These 
are the facts. 

Mr. KELLEY. Will the gentleman from 
Missouri yield? j 

Mr. HOGAN. The gentleman remarked, 
when he was making his speech, that he «i 
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sto he interrupted, and though I did 


. is » interrupt him, I will follow his ex- 
. , ! for the reason more « specially that 
1 a a . member and am not very familiar 
* shige matter, and I do not want to get my 
: : |-cathering, for I am not in the wool 


vee norin the iron business. And as I 

ber notes nor yet a written speech, as 
| follow mostly had, I would now prefer 
+ to be inter ‘upted. 

Vy +< } 
Now, sir. let me say, if notwit hstanding the 
loowo duty impos sed upon iron, there can be 
are du i ‘ 
© ele iron introduced, having more duty 
++ vou wil 1] prohil vit entire ly the i l! nport A 


of it. and then you will derive no revenue 





eam that source. Now, I would be willing to 
at we should have nothing but internal 
revel jue duties but in that ease have no tariff. | 


| be willing that we should have nothing 
an internal reveuue taxation. 
we have this comp lex system of internal and 
external duties, ant d an apparent idea is held 
out to many that goods may be introduced 
to this country by paying a large tariff, and 
le by the system of duplex taxation, first 
‘a the commodity and then upon the people 


Will 


up 
y ho consume it, ps aying the internal revenue 


duties the reon, we are crowding the pe -ople to 
death, the time is not distant when, if this sys- 
tem is carried on, the people of this country 
will wipe out your tariffentirely, and say, ‘* Let 
every tl ub stand on its own bottom.’ 

By our tariff we invite from all the world 
articles we need for use; but yet, while the hope 
‘s held out to the people that by these duties on 
imports we are to pay the interest in great part 

on our pu - lic debt, yet by the high duties 
you ae you virtually prohibit importation, 
thereby prec ‘luding you from getting any or but 
Kittle revenue from the tariff, and ‘yet you en- 
hanee the price to the consumer, ‘and enable 
he eiaiceaied to Add the duty to his goods 
and thus put money in his pocket. Sometimes 
he crowds the price up so that the foreign com- 
modity can afford to pay the duty and come 
into the country, thus allowing the people some 
competition ; but instead of reducing his profits, 
_ comes at once to Congress 

ined unless you give higher duty, more pro- 
tectio m. Where, where will this stop? 

Mr. Chairman, I caution gentlemen to beware 
inreference to this matter. This thing has gone 
on, and gone 
you have given the more has been demanded 
of you. At every session of Congress there 
has been a demand for increased duties. You 
have propositions made in every Congress to 
increase the duties upon commodities manu- 
factured by men who are counting up their 
hundreds of thousands of dollars annus ally as 
income from m: inufactures that do not pay any- 
thing and yet need to be protected! I te Tl you, 
Mr. Chairman, and I tell this committee, that 
unless they think more of the demands of the 
people and less of the demands of the manu- 
facturers and monopolists, they will put on that 
feather which fin: lly breaks the camel’s back, 
and the people will crush out this thing of 
protection entirely. 

Mr. GRISWOLD. 
me a moment? 

Mr. HOGAN. Well, yes 

Mr. GRISWOLD. I desire to state, by the 
permission of the gentleman, for his informa- 
tion and that of the House, that I am author- 


( 


Will the gentleman allow 


But while | 
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New York if that information was derives 
manufacturers 

Mr. GRISWOL D. Why, ves. 

Mr. HOGAN. I have no doubt of it. 

Mr. GRISWOLD. It is the result of the 
evidence drawn from manufactur 
this country. What I have state di is the result 
of absolute figures. If hereafter it shall ap- 
pear that I am wrong, I will scknewialith it 
frankly. 

Mr. HOG AN. 


l from 


rs all over 


I know that these singular 
facts are alleged. We know how terribly these 
manufacturers hate to tell about these things, 
that they are ab gone ‘ly going to ruin. They 
want, of course, stand fair hefi re the com- 
munity. They wor ald ii ke to ride in their ear- 
riages very fin ‘ly ; to drive fast horses ; to build 
lovely palaces; but all these things are but a 
figment of the imagination to induce the peo- 
ple to believe that they are rich. When 

revenue commission summons them before it to 
draw the facts out of them—and it is like draw- 
ing eye-teeth—they are compelled to say ‘ We 
haven't made a red [laughter]—not a dollar 

we have not been making a dime for the sa 
ten years; we have been patriotically running 
large mills and increasing the productions of 
the country solely for the benefit of the country ; 
of course we had no interest in it; we had better 
have quit five years ago, and then we would not 
have lost the immense sums that we have lost 
during these last five years of terrible strife and 


war.”’ 


and will be | 


on, and gone on, and. the more | 


||! said that such men can afford 
| money to get these things done. 


| double 


ined to state positively and unqualifiedly, that | 
the report which we shall have in a very few | 


days from the board that h: as been investigating 
the industrial j interests of the country, will prove 
that upon the capital invested in manufactur- 
ing for twenty years past the average profit has 
not been two and a half per cent. 

Mr. HOGAN. Well, that will be a great 
curiosity. I would really like to see that report. 
While I have been for tw enty years a purchaser 
of commodities, and have be en in the habit of 
dealing with large manufacturers, I have not 
found any of them in all that time who have 
pursued their business and have not made very 
arge amounts of money. 

Now, I would like to askthe gentleman from 
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!} might obtain 


No, sir, no; the gentleman cannot present 
such facts to me as coming from a source that 
would challenge my own aigualified belief. 
Not that I would doubt his word for a moment, 
but ‘* facts are stubborn things,”’ an d all these 
men have shown that they are rich; they have 
been growing rich and have been fattening upon 
the very life-blood of the American people, 
sucking the blood out of the people of this 
country, who are not protected by your laws 

W hy, sir, these men are constar ntly here as sk- 
ing for more protection—constantly. There is 
scarcely a day passes that somebody does not 
eome here asking increased protection, in- 
creased protection for anything, for everything. 
The man who makes five thousand a year as a 
manufacturer knows perfectly well that he can 
his money if you will only give him a 
dollar’s additional duty on the article he man- 
ufactures; he will kneel for it, beg for it, urge 
it before the committees of Congress ; and it is 
to pay a little 
L do not know 


how that is. I have seen nothing of that kind 


| myself, but that is the allegation in the country. 


[ know one thing, that plenty of men can afford 
to leave their business, and to leave all their 
affairs in the hands of others, and come here 
to log-roll before Congress in order to get ad- 
ditional protection to put money into their 
pockets at the expense of the people. 

Now, Mr. Chairman, I have said a great deal 
more than I intended when I rose, and I leave 
the subject with the House. 

Mr. MORRILL obtained the floor. 

Mr. BROOKS. Will the gentleman from 
Vermont [Mr. Morritr] yield to me for about 
ten minutes? 

Mr. MORRILL. I will yield to the gentle- 
man from New York [ Mr. Brooks] presently. 

Mr. Chairman, I perceive from the temper 
exhibited by this committee in regard to this 
bill, that it will very likely be pls d and po 
sibly be lost. But I desire to fully discharge 
my own duty in the premises. 

[ was an earnest and an early advocate of the 
termination of the reciprocity treaty. I perceive 
that members here have advanced very much 
perhaps beyond my standard. For one I desired 
that we should terminate that treaty in order 
that we might obtain revenue from those arti- 
cles which were locked up in the reciprocity 
treaty. I desired also that we might terrainate 
that most unreciprocal of reciprocal treaties 
which the wit of man ever devised, because it 
was an unequal bargain. I hoped that we 
all that we had obtained under the 
reciprocity treaty, and also obtain a very con- 
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siderable sum of revenue for our Treasury. But 
it seems that the present committee is not ready 
even forthat. And I fear that they are dispos ed 
to = no action on this bill; to defeat it by 
laying it on the table or by recommitting it. 

Phe distinguished gentleman from M: aryl: and 

[ Mr. r. ‘THomas] never rises in this House to 
address us but I feel the most profound respect 
for the e statesmanlik e manner and the dignity 
and the ability with w hich he discusses a ques- 
tion. And yet when he announced in his re- 
marks of yesterday oe hi State had invested 
$12,000,000in a canal and 818,000 ‘cova rrail- 
id to bring coal to thet tide-water, it did strike 

me that he had not observed taal in the course 
of the remarks which I had the honor to sub- 
mit | gave the intimation that there was 
some cor mpenss ition even in not allowing but 
fifty cen Ss per ton duty upon provincial coal. I 
sugges aod that the Committee of Ways and 
Means might very possibly, and at an early day, 
report a bill by which the present na ernal duty 
on coal would be i 


to be 


remitted, and also that the 
present tax upon the gross re ipt for freight 
upon railroads might be remitted. Let me 
say to the gentleman from Maryland [ Mr. F 
‘Trhomas] that that ar nounts to twice or thrice 
as much as the sp ‘cifie d ity one oal, for all of 
our coals have more or less to he transported 
a considerable distance before they reach a 
market. 

Then the coals that we receive from the Prov- 
inces are not a majority of the coals that we 
receive from abroad. We receive much more 
coal from Europe than we do from the Prov- 
inces, all of which pays, and willstill pay, $1 25 
duty. ‘That seems notto have been considered 
by the gentleman from Maryland. 

Now, it strikes me that if these millions of 
dollars of capital invested in the canal and in 
the railroad could have their voice here, they 
would be quite ready to compromise as we pro- 
pose, and to say that if they could be relieved 
from the tax upon their gross receipts they 
would run their risk of finding a market for the 
‘oal they mine as well as that of any diminvtion 
of fre { cht. 

A a gee was made by the gentleman from 
Pennsylvania [Mr. Kettey] which I will notice 
briefly. I know it was not said in any unkind 
spirit; but he made a remark intimating that 
the returns which I took from our book of eom- 
mercial relations represented a falsehood to 
this House. What were those returns? That 
we sent into the Provinees $555,000 worth of 
coal in 1864, while we received from the Pp rov- 
inces $883,000 worth. Now, is not that true? 

Then the gentleman represents that there is as 
much difference between bituminous coal and 
anthracite coal as between chalk and cheese. 
I do not so understand it. I understand that 
for most purposes 


bit iminous coal can be used 
as well as anthracite coal, and anthracite coal 
lor gas purposes 
anthracite coal cannot be so used. 

Mr. KELLEY. I desire simply to say to 
the gentleman that if he understood any lan- 
guage of mine as attributing to him a con- 
scious misstatement, or if the House under 
—— me as making any such intimation, then 

y language did great injustice to my feelings. 

“Wr. MORRILL. I did not so understand 
him; but I understood him as saying that fig- 
\ t 


as well as bituminous coal. 


ht sometimes convey a very stupen- 
sehood. If I had understood him of- 
fensively, I might have retorted upon him 
g one of our profoundest moralists, 
who says that a man who makes a dec la ura 
tion, not knowing it to be true, uttersa fa 
hood» The gentleman did not know whe ther 
this coal that we export to the British Prov- 
inces was bituminous or anthracite, because 
there is no return that shows the fact one way 
orthe other. It was as impossible for him to 
know as it was for me. 

Mr. KELLEY. The collateral facts, Mr. 
Chairman, all demonstrate the correctness of 
the statement which I made. It is not custom- 
ary to prove a negative ; and the gentleman 

cannot prove the aftirmative to the contrary of 
wh it I stated. 


by quotin 
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Mr. MORRILL. 
admit, as [ have 


Iam perfectly willing to 
no doubt it is the fact, that a 


I 


sinto the Proy 


arge portio ioft! cou v 
nees is antliracite coal. Yet does that mili 
te vyainat the ment which I made that 
ere is one art it least in reference to which 
here is somethi ofr ciprocity? Certainly it 
ars to me tan exchange even of anthra- 
for bituminous coal is something of reci 

i ; 
Now, Mr. Chairman, the gentleman from 
Ponnsylvania says, ** Pass this bill, and we shall 


' 
rir 


pt every company engaged in the pro- 
duction of bituminous coal.’’ Why, sir, when 
this reciprocity treaty was passed the Senators 
who represented Pennsylvania and Maryland, 
and I believe Virginia—all those coal-mining 
regions where bituminous coal is obtained 
were in favor of the treaty, and when the ques- 
tion came up in this Llouse not a single gentle- 
nan from those States rose to make an objec- 
tion, and when the bill passed, Mr. Washburn, 
of Maine, endeavored to obtain the yeas and 
hays, but that without avail, only seven gentle- 
men rising to order them. 
Now, Mr. Chairman, if the 
mines have bes hi mine d for ten or eleven years 


being brought to bank- 


se bituminous coal 


without the prop ietors 
ruptcy, when there has been no duty imposed 
upon coal, and when the bill as it 1s now be- 
fore the House proposes a duty upon the coal 
brought from the Provinces, and when it is 
extremely probable that these mines will be 
relieved from direct taxation as well as indirect 
taxation, | confess that | do not see the immi- 
neney of their bankruptcy. 

Mr. STEVENS. Will the gentleman allow 
me to state one fact? During the operation of 
this reciprocity treaty three companies have 
embarked in mining this coal in the Cumber- 
land region; they have been three times reén- 
foreed with capital, and yet they are all bank- 
rupt. 

Mr. MORRILL. I suppose, Mr. Chairman, 
that in some other branches of business you 
will find men who have gone to bankruptey. 
All men who have not 
equal sueceess. I suppose that in every branch 
ol business there are some fools who embark 
inundertakings which cannot I do 
not say that these men mentioned by my friend 
from Pennsylvania were not sagacious; but | 
do say that it is the luck of all departments of 
business to furnish some wrecks. 


engage in business 


succeed. 


But the gentleman from Illinois, [ Mr. WeENT- |] 


wort, ] to my surprise, takes up this bill and 
asks, or seems to ask, whether we are to have 
r ciprocity or not, as though this bill, if it were 
pas ed, would restore reciprocity! I think, 
Mr. Chairman, that that will be the most grati- 
fying news that will be carried to-day across 
the telegraphic wires to Canada. I think the 

eople there will be extremely delighted to 
om that there is a bill pending here which will 
during the last ten years. 

But, Mr. Chairman, there is not a particle of 
foundation in this bill for any such idea. But 
two articles named in the bill, only two, retain 
even a shadow of the old reciprocity treaty. 
One is fish, the other is coal; saa even on these 
it will be seen that moderate duties are proposed. 

Now, Mr. Chairman, it seems to me, al- 


give them reciprocity such as they have enjoyed | 


though I had a great repugnance to the reci- | 


procity treaty, that we might distill something 
out of it worthy of our consideration. “I did be- 
lieve there were some things in the reciprocity 
treaty which it might be worth while not to re- 
pudiate. Those only in the first section of the 
bill retain any smack of the reciprocity treaty. 
‘The last end of the bill, to be sure, allows the 


Provinees to concede certain privileges or not | 


t» do it, as they may please. In my judgment 
t vey will not do it. But I supposed it was wise 
f rus to make a fair offer; then if they do not 
«>it we would come forward with such legisla- 
t on hereafteras the judgment of Congress might 
c vise. But in the outset it did occur to me 
2; eminently proper that we should present a 
{ir proposition to these Provinces. In con- 


| still believe in the reciprocity treaty, it was 
wise that we should present a fair and moderate 
proposition such as is embodied in this bill. 
let me warn gentlemen if this bill is not 
passed, that after the 17th of March you will have 
this state of things: all the animals—cattle, 
sheep, horses, and hogs—raised in the Canadas 


will ill come in free of duty. And another 
while 


anomalous condition of things will exist: 
lumber, sawed and hewed, will be admitted at 
twenty per cent., when planed, tongued, and 
grooved lumber will come in free. But I will 
not go into details. 

Now, Mr. Chairman, of course it is competent 
for the House to amend this bill in any direc- 
tion. I suppose we might amend it so as to 
suit my friend from Ohio, [Mr. SpauprnG, ] and 
in relation to the subject of lumber and some 


other articles to which objection has been made. | 


We may amend in any direction, but it will be 
most convenient for us to pass the bill in some 
shape or other. . 

I yield to the gentleman from New York, 
[ Mr. Brooks. } 

Mr. BROOKS. Mr. Chairman, I should not 
have arisen to obtrude my remarks upon this 
committee afier the subject had been so ably dis- 
cussed—discussed with an ability and ingenuity 
that reminded me of ancient times in this House, 


| and which demonstrates to me that when we are | 


engaged in subjects which interest us there is 
like ability here to that which was exhibited 
in the olden times. I say I would not have 
| obtruded myself on this House after as able im- 
promptu debates as have ever been exhibited, 


if | had not voted last year with others for the | 
| abrogation of this reciprocity treaty, and if I | 
} . . _ ~ . | 
did not see from the tendencies and sympathies | 


| of this House that the moment this bill passes 
from the hands of the committee to the House, 
it will reeeive its death-blow. 

Under these circumstances, after that vote, 
I feel it necessary to say I do not believe there 


votes last year for the abrogation of that reci- 


would have been obtained in this House thirty | 


| procity treaty with Canada, but upon the ex- | 


plicit understanding that some sort of reci- 
procity would have been forthwith established 


by the treaty-making or the legislative power | 


of the Government. 1 voted for its abrogation 
| under a high sense of duty. 
| their internal revenue law were ground down 
|or about to be ground down with internal 
| taxation, and I did not feel at liberty to allow 
| the reciprocity treaty to stand without ena- 
bling us to make some sort of a bargain with 
the people of Canada to levy upon the imports 


|| from there the same duties we levied upon our 
It was .on that | 


own articles of production. 
understanding, and exclusively on that under- 
standing, I voted for the abrogation of that 
reciprocity treaty. 

But I think I see now the additional claims of 
those who represent the lumber interest, the 


to obtain as high duties as possible, higher than 
those which exist at the present moment. If 





that vote. Last winter I voted for the abroga- 
be substantially renewed. 


New Brunswick are situated very differently, 


so far as we are concerned, from any other | 


countries in any other portion of the world ; 
very differently from those in Europe. They 
are our neighbors. They are in some degree 
our friends. They are connected with us by 
| kindred and blood. They rightfully belong to 
us, and I hope to live to see the day, some day 
hereafter and not far distant, when upon the 
floor of this House and of the other there shall 
be Senators and Representatives in Congress 
from New Brunswick, Nova Scotia, Canada, 


coal interest, and other interests of the country | 


that be so I shall regret all my life having cast | 
tion of the treaty on the understanding it should | 


The Provinces of Canada, Nova Scotia, and | 


Our people under | 





Prince Edward’s Island, and all the other | 


Provinces that belong to this continent, and 
whose people speak the English language. 

Mr. SPALDING. I would ask the gentle- 

man if the last Congress did not distinctly vote 

| down a proposition for a new board of com- 


8.deration to the minority of the country, who || missioners upon this subject. 


THE CONGRESSIONAL GLOBE. 


' rebuked me at the time for the vote | 4. 


| . . 
against that bill because he entertained 
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» RP < . mi 
Mr. BROOKS. ¥ believe they did 
was because we reserved to ourselves Joos) 
tive power practically to renew the treat, 
was upon that ground that I gave my yor, ¢ 


; but ‘ 


the bill to terminate the treaty, and 
other whatsdéver. I regret to see now + 

there is not only no disposition to renew 
treaty, but that there is a disposition to acc... 
vate the difliculties of trade between yoo 
Canada yet more and more. The gentler. 
from Wisconsin { Mr. ELpripce] befene a. 


upon ' 


0 


gave, and the rebuke left a deep impression 
on my mind. He tells me now that he yo. 


such belief in regard to the action of this ( 
gress as I did. 

I was about to say when I was interrupted 
that the geographical position of Canada intep. 
lacing, interlocking, and interlining all of }};, 
American continent, from Passamaquoddy, is 
the State of Maine, to Puget sound, on the 
Pacific, makes it impossible for us to keep yy, 
the same high rates of duty with regard to Can. 
ada that we can keep up with regard to Eypo. 
pean countries. Sir, if we were to line the 


On- 


| whole of this vast coast with custom-house of. 


cers, from Puget sound to Passamaquoddy 


'you would have no power to collect the high 





duties that your tariff proposes. . Thousands 
upon thousands of custom-house officers, stg. 


| tioned upon these thousands of miles of front. 


ler, running as it does into the very bosom of + 
our territory at Detroit, could never collec 
would be beyond anything that has ever hee, 
known in any European country. 

Hence, reason, practical common sense, and 
self-interest alike demand that in some form 
or other negotiations should be entered jnto 
for reciprocal trade with our Canadian brethren 
upon the frontier. , 

Thus much upon that subject; and I have but 
a few words to add in reference to two of the 
articles included in the treaty, barley and coal. 
But before I proceed to make these remarks, 
I wish to say that abrogation or interference 
with sixty-four millions of trade, for that is the 
amount of our trade with the British Provinces 
isa very serious undertaking; and when itis 
undertaken and accomplished, I venture to say 
there will come an outery from the frontier and 
from all parts of this great country which will 
demand a renewal, in some form or other, of 
this trade with Canada and the other British 
Provinces. 

I will not consume the time of the committee 
further than to dwell upon two articles. Let 
me take first the article of barley. Under the 
old tariff the duty on barley was fifteen cents 


| a bushel. Bariey is imported from Canada. It 
| is only in the northern high. latitudes of our 


country, in Minnesota and northern Lowa, that 
we can raise barley of a sufficiently good quality 
to make that article which is so much consumed, 
not only by our German fellow-citizens, but by 
all of us now; I mean the article of lager beer. 

Mr. BLAINE. The gentleman seems to have 
forgotten one of the products of his native State. 

Mr. BROOKS. I thank the gentleman lor 
reminding me of one of the hardy productions 
of my own native State. Maine, Minnesota, 
northern Lowa, and the high northern latitudes 
produce an article of barley that is fit to be 
manufactured into lager beer. No like articie 
can be produced in the more southern latitudes 
of our country. 

Now, sir, in addition to our tax upon this 


article of lager beer, so largely consumed by 
Germans, and which produces for us now &" 


enormous amount of revenue, largely suppor 
ing this Government, we are about to add * 


| tax of fifteen cents per bushel upon the who" 


amount of barley which we import from ( anada, 
which for the last year was six million bust 
els. Enough, however, upon that subject. 


Now a word or two in regard to what has 
been said upon coal. It is alleged that the coat 


miners and those who have invested their cap! 
tal in coal to a very large amount have ag 
I did not hear the statement made by ™° 
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from Pennsylvania, [ Mr. 


e him state again 


like to hay 





<> s .* g among those who have 
in coal mines. I did not 

, tatem« he made to the gentleman 

i Vern nt. (Mr. Morri.t. | ad 

: » STEVENS. Lapokaetcompanses way ib 

‘sn renewed and revived in the region 

; nated by the gentleman from Maryland. 

l K lH MAS. ] He could tell more about 
Ore m bs ate r than Ican. I know of two or three 


s there which have failed, though their 
as been renewed. I know that at pres- 
capital is all sunk or doing rno good, 

| ir capt doing any good of course until 
is Con. ios tenth vet their productions to a market. 

iy BROOKS. I want that statement to go 

a the country in this connection: that 

t of one hundred of our merchants 





a ton, ty ou 


Will the ger 


ddy he KE L L E nY. itleman allow 

biake “BR OUKS. Certainly. 

( KE LLEY. Task the gent] leman to dis 

ch hetween anthracite coal and bientni- 
There has been no plea made here 

jay for anthracite coal. This bill contem- 

ne but bituminous coal. 





Ve BROOKS. The best reply to all this 
; nlea for coal, an ironical plea it may be, is to 
he fi inthe hearts of the poor people of the 





intry who have had to pay during the past 

; «inter from fourteen to sixteen dollars a ton 

collect © fr that coal. What more eloquent answer can 

poling . ; be than to let the mouths of our poor 

trymen state the prices they io been 
¢ for their coal? 

e, and " Mr. Chairman, the coal mines of Pennsyl- 

. are not all owned there, not the half of 

l Into BS th », even. A large portion of my eonstitu- 

have invested the surplus of their capital 

ecoal mines of Pennsylvania. I care not 

at may be said gbout their having lost their 

lin the coal business. It is well known 

one of ou. people make greater display 


alth in fashionable society than do these 
same capitalists and their wives and daughters. 

3 the Note the magnificent adornment of their wives 
| daughters; their diamonds, their brace- 

ts, their jewels, and all those things which 

ike woman beautiful. The proof is sufficient 

® that theowners of these coal-mine stocks have 
made large profits. I know they have made 


within the last two, three, or four years, at lea { 
the capital 


d 


ty per cent. per annum upon 
y have invested. 
Mr. Chairman, I might dwell at almost any 
length upon these subjects. But my friend from 
Maine [Mr. Buarne] desires to say a few words 
this bill, and with the consent of the gentle- 
nfrom Vermont, [Mr. Morriu, ] by whose 
courtesy I have been speaking, I will now yield 
, to him. 
: Mr. MORRIL L. How long does the gentle- 
man from Maine [Mr. Biarye] desire to speak? 
I was about to move that the ‘donaeilie e rise. 
Mr. BLAINE, I can say all I desire to say 
ive i five minutes. 
Mr. MORRIL L. I will yield to him for that 
e, retaining my right to the floor, so that | 
5 can submit the motion that the committee rise 
order to close debate. 
. Mr. BLAINE. Before general debate is 






osed, Mr. Chairman, I desire to occ upy the 


attention of the committee a few minutes in 
regard to the provisions of the pe ndi ing meas- 
ure. It is styled ‘‘A bill regulating trade with 
ie North American British Provinces,’’ and is 
igned to take the place of the ‘‘ re ciproc ity 
yan eaty,’’ whose final termination will be Joy- 
or y hailed on the 17th of this month. The 


la ms to me so radically wrong in its de- 
Is that J despair of seeing it amended into 
acceptable form, and I therefore wish to 

\ 


4 test question on it at thistime. It seems 
sacrifice and subordinate American 
Sts to provincial interes 
wn State and district 
. \ rds ho ade quat 
ed. “Jurious competition from the ( 
the New Brunswick. 


lo 


ts; and, so faras 
are concerned, it cer- 
inly affo protection against 


Can: idas an d 
I represent a constituency 
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affected by the reciprocity treaty, : which is 
ee } 
not much improved by the e of duties pro 
, ¢ ‘ ] 
posed in this bill. Asthe ma stands I pre 
ter to leave the whole qu stion to be reg ulated 


ina seneral tariff law, and not have any spe- 

vinees 
In order 
tee on the merits 
the enact 


ah al > ae 
With the british I 
different from other foreign countries. 
to test 1e sense of 

‘the bill. | . 
Ol the bill, | move now to strike out 


ing clause. 


1c DAaSIS OF trade 
y 


the commi 





On the motion to strike out the enacting 
clause of the bill, there were ayes ol, noes 
wv. 

Mr. BLAINE 1 for tellers. 

Tellers vert > ondered a the Chairman 


appointed Mes BLAINE and Morri.u. 
The committee divided; and t 

ported 
So the motion was not agreed to. 
Mr. MORRILL. In order to terminate de- 

bate on this bill, I move that the committee 


rl » 
bist. 


ie tellers re- 


ayes 53, noes ba, 


The motion was agreed to. 

So the committee Ose j and the Speaker 
having resume d the chair, Mr. Raymonp re- 
ported that the Committee of the 
the state of the Union had had under consid 
eration the Union generally, and particularly 
House bill No. 337. regulating trade with the 
British North American possessions, and had 
come to no resolution thereon. 

Mr. MORRILL. I move that 
Committee of the Whole 
Union shall resume the consideration of this 
bill, all general debate shall terminate in twenty 
minutes. There are two gentlemen who d 
sire to speak about ten minutes each, and | 
think it fair that they should be accommodated. 

rhe motion was agreed to. 


WW hole on 


when the 


on the state of the 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined -_ found truly enrolled a joint resolution 

(H. R. No. 17) giving the consent of Congress 
to — transfer of the counties of Berkel y and 
Jefferson to the State of West Virginia; when 
the Speaker signed the same. 


PRESIDENT JUAREZ. 

A message in writing, from t] 
the United States, wus receiv L by Mr. W. G. 
Moone, his Secretary. 

The SPEAKE ms unanimous consent, laid 
before the House the Y gtloniae message from 
the President of th United State 
To the House of he pres niatives: 

In answer to a resolution of the House of 
Representatives of the 27th ultimo, requesting 
certain information in relation to President 
Benito Juarez, of Mexico, I transmit a report 
from the Secretary of State 

ANDRE W 
March 6, 1866. 

The message, with thea ‘company i -T | ort 
was referred to the Committee on l’oreign At 
fairs, and ordered to be printed. 


INTERNAL REVENUE. 


On motionof Mr. MORRILL, Senate: 
ments to the bill (H. R. No. 201) entitled. ‘* An 








JOHNSON. 
WASHINGTON, 





act to declare the meaning of certain parts of 
the internal revenue act, approved June 30, 


1864, and for other purposes,’’ were, by unan- 
imous consent, taken from the Speaker's table, 
and referred to the Committee of Way 
Means. 

LEAVE OF ABSENCE. 


Mr. WAS SHBURNE, f Illinois. Mr. Speaker, 
the ce le ration in ongress fr m my wale ha 
mb are ppm tee, consisting of five of its 
ague trom e Moumouth 
vue from 
ULLOM, |] my col- 


member 
ry } 


district, [Mr. H ARDING, | my collea 
the Springfield district, [Mr. C 


GLOBE 


L251 


league from the State at large, [ Mr. Movuwren ] 
my collea e from the She | ) ville dis rict, Mr. 
i INTON 1 myself, to proceed to \ 

YD : fig , 

i I i 1d the funeral « é 
of I | most gifted sons of « 

S . | i id Col el Uhe dor \I B \ 
ers, adjutant gx il upon the staff of Lik 
tenant General Grant Colonel Bowers, who 
yesterday w intly killed while getting 
upon the cars at Garrison’s Landing, opposite 
West Point, was a man of \' lities so ré mark 
able, of patriotism so pure, of loyalty so ele 
vated, of a character so exalted, and had ren- 


dered during the war s« rvice 
country, th Houses fron 
the State of [llinois dec m it pro 


so valuable to the 


that the members of | 


} 1° I 1 . . 7 
tribute to his memory by being repr nted at 
his funeral. I therefore ask leave absenee 
, ‘olles 

r my colleagues whom I haves med and 


I . nimous consent, in- 
troduced a bill to confirm to Augustine Amiot 

his legal repre sentatives, a certain lot of 
i 1e city of St. Loui which was 
read a first aan 2 second time, and 1 
the Committee 1 Private Land Claims. 

And then, on motion of Mr. LE BLOND 
the House, (at twenty minutes to five o’ clo 
p. m.) adjourned. 


ferred to 


PETIT 

The following petitions, &e., were pres 
the rule and referred to appropriat ymmittee 

By Mr. ALLEY: The petition of Rockport Savings 
B - k, for reduction of taxes. 

By Mr. BANKS: The memorial of Hon. James Ad- 
ams, Nathan A. Tufts, Edward Lawrence, lothe 
officers of the Warren Institute of Savin in Chark 
town, Massachusetts, 


IONS, ETC. 


nted under 


praying exemption from the 


payment of any tax upon deposits or otherwise, ex- 
cept the tax of five per cent. upon dividends, Ww 
provided by law. 

By M¥. COBB: The petition of Fra: Baker, of 


Linden, Wis 
enue laws. 

By Mr. DELANO: The petition of James Me} 

| 

i 


nsin, for a change in the internal rev 


lin, John MeCune, Samuel Huffman, Huech 
Burke Clark, Daniel Chrisman, and Henry . 
for an appropriation of $21,150, the value of cotton 
lost on the flotilla first running the blockade of the 
Mississippi, at Vicksburg, Mississip pi. 

Also, the pe ition of Robert Sapp, and 100 others 
s and wool-growers of Knox county, O 
ig for such duty on foreign wools may af 
protection to the wool-growers as now receive 
J len manufacturers of this country. 

By Mr. FERRY: The memorial of citizer 
iran, praying that no rebellious State be rest i to 
the Union except upon the following accepted con- 
ditions: 

1. That the Union of the United States shall be per- 


2 Pha t denial of suffrage on account of race or color 
shall be an exclusion of such population from repre 
entation, 

The national faith of the United States shall be 
held forever sacred: that each State shall share its 
ust proportion of national responsibilities: that no 
debt incurred by any rebellious State shall ber < 
nized or paid by the United States or individual 


4, That no distinction in laws or municipal regu- 
i 1 ‘ount of color or descent, nor payment 
either by United States or State for emancipated 


ZL 


’ shall have power to enforce these arti- 
cles | ppropriate legislation. 

By Mr. “HOOP ER, of Massachusetts: The memorial 
ot manufacturers of concentr: ited fertilizers, for relief 
fi oe ‘rimination by admitting the foreign products 
free of duty and taxing the domestic manufacture, 

By Mr, HI LBt KD: The remonstrance of H. L. 
Ward, and others, citizens of St. Lawrenee county 

New York, against admission of 

roper guarantees are secured. 

"By Mr. INGERSOLL: The petition of JohnG. Faris, 
and 80 othe rs, soldiers of Marshall county, Lilinois, 
praying for the equalization of bounties. 

By Mr. KETCHAM: The memorial of assistant 
assessors of the twelfth district of New York, in favor 
of allowance of necessary traveling expenses. 

By Mr. LAWRENCE, of Ohio: The petition of B. 
Hl. Rea, and others, of Logan county, Obio, i LVOl 
of sundry amendments to the Constituti 
United States. 

Mr. LONGY EAR: The petition of George H. 
Pe mele anc 399 Others, asking for an ¢ LO t 
land grant to the Amboy, Lansing and Tra rse Bay- 
Railroad empany,intheState of Michigan. | 

Also, the petiti aof He nry A.S ,and 542 others, 
fi r the same purpo 


southern States until 


Saginaw za ud Co uny, in regard to railroad 
rrants in the St M ,and ren nstratfhg 
nst the renew al ! inuance of the Amboy, 





L cai ing, and Traverse bay l ind grant on the present 
line of its road south of Lansing. 
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By Mr. MERCUR: The petition of 15 honorably 
discharged soldiers of Bradford county, Pennsylva- 
bia, aeking that the same pay and bounties may be 
granted to all soldiers who were enrolled previous to 
October 24, 1245, as were allowed to soldiers who en- 
listed after that date. ‘ 

ty Mr. PALNE: The petition for an act regulating 
insurance im the United States, 

By Mr. WELKER: The petition of E. Mateham, 
and 102 others, w ol-growers of Pittsfield, Lorain 
county, Ohio, asking protection on wool against tor- 
eign competition, 

By Mr. WASHBURN, of Massachusetts: The pe- 
tition of the trustees of the Fitchburg Savings Insti- 
tution in the ninth Massachusetts district, praying 
that the tax on euch institutions may be repealed. 

By Mr. WASHBURNE, of Illinois: The petition 
of paper andenvelope manufacturers and dealers and 
stationers, against the passage of the bill to authorize 
the Postmaster General to sell stamps and envelopes 
at the value of the stamps impressed thereon. 

by Mr. WENTWORTH: The petition of the Ship 
Carpenters’ and Calkers’ National Union of Chicago. 

Also, the remonstrance of citizens of Chicago,against 
the renewal of the reciprocity treaty. 


IN SENATE. 
Tnuorspay, March 8, 1866. 
Prayer by Rev. Tuomas H. Skinner, of New 
York. 
The Journal of yesterday was read and 
approved. 





PETITIONS AND MEMORIALS. 

Mr. NESMITH presented a petition of citi- 
zens of the Territory of Montana, praying for 
an enlargement of postal routes in that Terri- 
tory, and for the establishment of a mail route 
from Sioux City, lowa, to Walla Walla, in Wash- 
ington Territory; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. ANTHONY presented the memorial of 
officers of the Savings Bank of Newport, Rhode 
Island, praying Congress to restore to savings 
banks that have no capital, but merely receive 
deposits from the humbler classes of the com- 
munity and loan the same on interest for the 
benefit of the depositors only, the exemption 
from the income tax which was provided in the 
original internal revenue law, but was afterward 
stricken out in the amended law; which was 
referred to the Committee on Iinanee. 

Mr. LANE, of Indiana, presented a petition 
of the Columbus and Zanesville, Indianapolis 
and Cincinnati, Terre Haute and Indianapolis, 
and the Indianapolis, Peru and Chicago Rail- 
road Companies, and a petition of the Jeffer- 
sonville, and Ohio and Mississippi Railroad 
companies, praying that bar and cast iron used 
in the construction of railroad bridges ahd other 
superstructures may be exempt from customs 
and excises; which were referred to the Com- 
mittee on Finance. 

Mr. ‘TRUMBULL presented the petition of 
John M. Douglas, president of the Illinois 
Central railroad, and other officers of railroads 
in the State of Illinois, praying for the passage 
of a law exempting bar and cast iron used in 
the construction of railroad bridges and other 
superstructures from customs and excises; 
which was referred to the Committee on Fi- 
nance. 

Mr. POLAND presented the petition of Eli 
W. Goff, praying for compensation for property 
rescued from him while inspector of customs 
for the district of Vermont; which wasreferred 
to the Committee on Claims. 

Mr. VAN WINKLE presented joint resolu- 
tions of the Legislature of West Virginia, in 
favor of an appropriation by Congress for the 
payment of military claims ereated by that 
State during the late war, accompanied by 
vouchers and pay-rolls; which were referred 


to the Committee on Military Affairs and the | 


Militia, and ordered to be printed. 

Mr. FESSENDEN presented the petition 
of H. J. Libby & Co., and others, citizens of 
Portland, Maine, praying for the enactment 
of just and equal laws for the regulation of 
inter-State insurance of all kinds; which was 
referred to the Committee on Commerce. 

Mr, CLARK presented the petition of David 
Morrison, praying for a pension; which was 
reterred to the Committee on Pensions. 

Mr. WILSON presented a petition of officers 
of the armies of the United States, praying for 


| 
1 
i! 
} 


| 
il 
| 


|| to the Committee on Military Affairs and the 
Militia. 

Mr. NYE presented resolutions of the Legis- 
lature of Nevada, in favor of the passage of a 
law prohibiting the Central Pacific Railroad 
Company orany other railroad company which 
may hereafter receive donations of land in aid 
of its construction from acquiring any right, 


title, or interest whatsoever to the minerals of | 


whatever character, except iron and coal, which 

have been or may hereafter be discovered in 
| lands so donated: which .were referred to the 
| Committee on Public Lands. 
| He also presented resolutions of the Legis- 
‘lature of Nevada,in favor of the so-called 
\| ** Monroe doctrine,’’ and adverse to the estab- 

lishment of any empire or other government, 
|| by the aid of foreign intervention, on any por- 
| tion of the American continent, and especially 
| opposing the establishment of the empire of 
Maximilian in Mexico by French influence as 
an unfriendly act toward the Urfited States; 
| which were referred to the Committce on For- 
|| eign Relations. 
| Ife also presented a resolution of the Legis- 
|| lature of Nevada, in favor of a speedy trial of 
| Jefferson Davis; which was referred to the 
| Committee on the Judiciary. 
He also presented a resolution of the Legis- 
|| lature of Nevada, in favor of the establishment 
| of a semi-weekly mail route from Aurora to 
|| Silver Peak in that State; which was referred 
| to the Committee on Post Offices and Post 
| Roads. 

He also presented a resolution of the Legis- 
lature of Nevada, in favor of thevestablishment 
| of a daily mail from Virginia City to American 
| City, in that State; which was referred to the 
| Committee on Post Offices and Post Roads. 

REPORTS OF COMMITTEES. 

Mr. MORGAN. The Committee on Fi- 
nance, to whom was referred the petition of the 
Union League Club of the city of New York, 
praying Congress to appropriate and pay to the 
family of the late President Lincoln his salary 
for his full term of office, have had the same 
under consideration, and have instructed me to 
| ask to be discharged from the further consid- 
| eration of the petition, Congress having already 
| taken action in regard to that subject. 

The report was agreed to. 

Mr. POMEROY, from the Committee on 

-ublic Lands, to whom was referred a bill (8. 
No. 145) for a grant of lands to the State of 
Kansas to aid in the construction of the North- 
ern Kansas railroad and telegraph, reported it 
with an amendment. 

Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was 
|| referred the memorial of J. W. Warren, of Al- 
|| bany, Wisconsin, praying for compensation for 
| damages sustained by him in consequence of 
| the rescinding of the acceptance of his bid by 
| the Postmaster General to carry the United 
| States mail on route No, 13130 from Mill 
|| Haven to Grand Rapids in that State, sub- 
| mitted an adverse report. The committee 
were discharged from the further consideration 
|| of the memorial, and the report was ordered to 
|| be printed, 
| Mr. RAMSEY also, from the same commit- 
|| tee, to whom was referred a bill (S. No. 163) 
to authorize the Milwaukee and Prairie Du 
Chien Railway Company to construct a bridge 
across the Mississippi river, and establish a 
post route, reported it with an amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a joint reso- 
lution (H. R. No. 57) authorizing the Secre- 
| taries of War and the Navy to place hulks and 
| vessels at the disposal of commissioners of 
| quarantine or other proper authorities at 





| 
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| 





|| ports of the United States, reported it with- 


out amendment. 
A. J. GRAY. 

Mr. LANE, of Indiana. The Committee on 
Pensions, to whom was recommitted the bill 
(S. No. 180) for the relief of A. J. Gray, have 
directed me to report it back without amend- 


an increase of their pay; which was referred || ment, accompanied by a written report, and to 


THE CONGRESSIONAL GLOBE. 
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March 8, 


7 = —— 
| ask that the bill may be taken up 
}; upon now. 
_under consideration yesterday, 


> and acted 
It is the same case that we haa 
Bi here being no objection, the Senate as j 
| Committee of the Whole proceeded to cone: be 
| the bill. rT 
Mr. LANE, of Indiana. 
| tary to read the report. 
rhe Secretary read it, as follows: 
The Committee on Pensions, to whom w 
the petition of A. J. Gray for a pension, hee a 
report that A. J. Gray was appointed'a pilot ~ 
Mississippi squadron on the 2ist day of Decen 
1862; he served for a short time on the steamer oe 
| ville, and then was, by order of Admiral Portes s”” 
tailed to serve on the Judge Torrence, on whiel le. 
| served until the 13th of February, 1863," He Was 1 he 
| orably discharged on account of disease Sitiberkt 
| in the service of thecountry. His disease, gery). 
to the certificates of two surgeons, one ‘a Uo. 
ment officer, was caused by concussion resulting 
| settled nervous disease which has caused partial », 4 
ralysis of the nerves of locomotion, rendering yi. 
| cripple for life, and also impairing his sense of oo 
| ing. His injuries have rendered him unable to 0 a 
a support for himself and family, and the tare 


think the facts in this ease fully justify th 
with reported. 

The bill was reported to the Senate withoys 
amendment, ordered to be engrossed fora third 
reading, was read the third time, and passed, 

PAPERS RECOMMITTED. 


Mr. WILLIAMS. By the instruction of the 
Committee on Claims 1 made an adverse sn 
port yesterday morning on the case of Mrs 
Elizabeth Smith. I now move to recommit the 
petition, papers, and report to the Committee 
on Claims for further consideration. 

The motion was agreed to. 


BILLS INTRODUCED. 
Mr. WILSON asked, and by unanimous con. 


sent obtained, leave to introduce a bill (S. No, 
191) to provide clerical foree for military divis- 
ions and departments; which was read twice 
by its title, and referred to,the Committee op 
Military Affairs and the Milftia. 

Mr. POLAN Dasked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 89) to refer the elaim of the 
administrator of Richard W. Meade. deceased, 
to the Court of Claims; which was read twice 
by its title, and referred to the Committee on 
the Judiciary. 

Mr. POLAND also asked, and by wnan- 
imous consent obtained, leave to introduce a 
joint resolution (S. R. No. 40) proposing an 
amendment to the Constitution of the United 
States; which was read twice by its title. 

Mr. CRESWELL. ask that that resolu- 

Mr. CRESWELI I ask that that | 
tion may be read at length. 

The Secretary read it, as follows: 

Resolved, &c., That the following amendment to 
the Constitution of the United States shall be pro- 
posed, which, when ratified by the Legislatures of 
three fourths of the States, shall be valid to all in- 
tents and purposes as part of the Constitution of the 
United States: ; 

ArticLE—. No person who has been or shall be will- 
ingly engaged in rebellion against the United States 
shall exercise the elective franchise or hold any oflice 
under the authority of the United States or of any 
State. 

ARTICLE —. Congress shall have power to pass all 
laws necessary to enforce the foregoing article. 

Mr. POLAND. I move that the joint res- 
olution be printed, and referred to the joint 
committee on reconstruction. 


I ask the § 


Oecre- 


as referred 
) 


f the 
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Committee 
e bill here- 











The motion was agreed to. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a joint a 
olution (S. R. No. 41) relating to lands grante 
to the State of Minnesota to aid in constructing 





| 
| 
| 
| 
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| 
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| secession it wag Ceproetere of Congres 


railroads; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. HENDERSON submitted the following 
resolutions; which were ordered to lie on te 
table, and be printed: 


1. Resolved, That the late rebellion was a contest 
between freedom and slavery. To perpetuate h — 
bondage against the influences of a ee © eat 
itization, which it was feared would soon manus” 
itself in the political action of the Governme! "to 
portion of the people of eleven States attempt “4 
withdraw Gemgeixes and their States from the oper? 
tion of such influences. ‘ . 

2. When the laws were resisted in this attempted 

ss *‘ to provide 
for calling forth the militia to execute the ete ee 
Union.” When insurrection was inaugurated \\ 
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duty whether 
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t. 


suppressed or not, 1s to be 


heon 

i by Congress, and not by the nx cutive 
"7 for Congress to decide not only woether 
: to the national authority yet exists, 


ire: al 


the causes of the rebellion have been 


‘ etner ; 
es 1; and if not removed, it is for Congress to 
remove constitutional measures as will remedy 
aioP» evils. and prevent, if possible, the recurrence 
Se aan in the future 

Canc wars In tie i e z 2 
Of Suen es attempted secession, the people of these 


{ In thi 


States suffered the political connection estab 
sy their State governments with the k ederal 
nt to be severed; and in this condition of 
States themselves are without such repub 


‘ 

bings thet 
‘ ‘an forms of government as are c mplated in the 
pcan os 
{ 


“yt 
<i t 
ernme 


mr 
stitution, and it becomes the duty of the Unite l 
‘ap 1 notof the ixecutive, to guaranty such 
The people of these States who voluntarily 

i their allegiance to the Federal Government, 
re ingly transferred that allegiance to a hostile 
MF tn COV ernment, have, as far as they are able, 
ome alienated and denationalized, and it is for 


States, 


ee rose to determine to what extent they have suc 
ied in such efforts at alienation, and what rights 
‘hoy are now entitled to claim as citizens of the Uni 
ted States. 


The Union_is not restored until State govern- 
monts in these States, republican in form, shall have 
. tablished and recognized by the Federal Gov 


been es y ° : 

ment: and tt is the opinion of the Senate thatsuch 
ements should at once be organized upon the 

F srineiple of republicanism—the consent of the 


true p! 4 
woverned. Th 


at while we recognize, in full foree, the 


- truth that the people of these States should not 
ne ixed without representation inCongress, we can 
not forget that we are now asked to accept as repub 
lican in form State constitutions which deny repre- 


nto nearly one half their entire people and 


vot inflict upon them the burdens of taxation. 

‘hat the committee on reconstruction are hereby 
required to inquire at once into the propriety and 
expediency of providing by law for the reorganiza 
tion and reestablishment of State governments in the 
soeeding States on the principles contained in these 


PETER ANDERSON, 

The PRESIDENT pro tempore. If there be 
19 further morning business, the Chair will call 
the special order for one o’clock, being the 
nt resolution (H. R. No. 51) proposing to 
am nd the Constitution of the United States, 
npon which the Senator from Maine [ Mr. Mor- 

ILI ] is entitled to the floor. 
Mr. FESSENDEN. 


his seat at present. 





My colleague is not in 

I suppose he expected it 
me up at one o’clock. 

Mr. POMEROY. I thought there was a 
special order for half past twelve o’clock to- 
day. 
rhe PRESIDENT pro tempore. The Chair 
is not advised of any special order for this day 
at half past twelve o’ clock. 

Mr. POMEROY. I thought the resolution 
of the Senator from Kentucky [Mr. Davis] for 
the appointment of a committee to investigate 
cotton frauds was made a special order for this 
morning. 

The PRESIDENT pro tempore. ‘Thereisa 


ecial order for Friday at half past 


@? 


twelve 
0 clock. 

Mr. CRESWELL. If the gentleman from 
Maine is not quite ready to go on, I will call 
he attention of the Senate to a bill which | 
think will take but very little time, and will 
give him a few moments to prepare his papers, 
if he desires it. 

Mr. MORRILL. Iam ready to go on. 
The PRESIDENT pro tempore. The spe- 
cial order can be laid aside informally by com- 
mon consent. 

Mr. MORRILL. Ihave no objection, if the 
enator desires to pass a bill. 
lhe PRESIDEN [ pro tempore. 
hears no objection. 

Mr. CRESWELL. Then I move to take 
up Senate bill No. 79, for the benefit of Peter 
Anderson. 


¢ 


Ss 
The Chair 


rhe motion was agreed to; and the bill was 
real a second time, and considered as in Com- 
mittee ot the Whole. 
ot / 
$1 


It directs the Secretary 
the l'reasury to pay to Peter Anderson 
128, being in full for back pension, at the 
rate of six dollars per month, from the day he 
received his wounds to the day his pension 
commenced, under the award of the Commis- 
Siones of Pensions, that is to say. from N¢ vem- 
er 7, 1847, to July 13, 1863. ; 

Mr. SHERMAN. I should like to hear the 
Teport in that case. 


1e power and was charged with the | 


1 ° 
; avout it: 


The PRESIDENT pro 


tempore. 
i 
’ ’ 


1 
i tiyat 1) 


is a ivised that no rep rt 5 made 

Ilr. CRESWELI [ y ‘ for the in 
formation of the Sena QO his 
is a measure that was sudm ed to tl] ( D 


tte 


r Llouse 
ga member 
ngress, exam 
myself and prepared a report 


m e on Invalid Pen ions in th oth 
during the last Congress, and I bein 


of that committee during 
ined this bill 





upon it. 

Mr. SHERMAN. If there is areport from 
the other House let that be read. 

Mr. CRESWELL. I have the report which 
was prepared and presented to the House last 
year, ¢ ontainimeg the facts, which tacts | know 
to be correct, because the report was drawn by 
myself after investigation. If the gentleman 
desires it, | will read the report myself, or send 
it to the Cl rk. | will read At 3 

The Committee on Invalid Pensions, to whom was 
referred the petition of Peter Anderson, respectfully 
report: : 

From the evidence adduced in support of the pe 
tition, it appears thatthe petition: rvedusaseaman 
on board the United States frigate Independence, in 
the Pacific ocean, during the Mexican war, and that 
he was wounded several times very severely while in 
a boat action between the boats’ er S Ot Loe ly 
pendence and the Mexican forces at Urias, on the 7th 
of November, 1847; that in consequence of the wounds 
thus received he has lost the use of his right arm, and 
has been compelled to submit to the amputation of 
his leftleg; and that a competent board of naval sur 
geons, after due examin: m, has reported that his 
disability is total and permanent. These facts having 
been established to the satisfaction of the Pensipn 
Bureau,a naval pension, at the rate of six dollars per 
month was awarded him er the act of Congress of 


April 23, 1800, to date from July 13, 1S 
The petitioner now asks that he 
back pension from November 7, 1847, 
wounded, to July 13, 1863, the day of the 
mentof his present pension, and explains his delay 
in making application for his p on in the follow 
ing manner: he states that it was not originally his 

intention to ask the Government of the United Stat 
to grant him a pension; but that, havingdetermined 
to maintain himself as long as he could, he settled, 
after the Mexican war, at Mobile,wh« eded, 
with the assistance of his friends,in earning a decent 
support untildriven out by the rebels, who presented 
to him the alternative of fleeing the South or for 
swearing his country; that by his compulsory flight 
he lost all that he had saved out of the hard earnings 

1 

) 


may reecive his 
the day he was 


commence 


} 
re be suUcce 


of seven years: and that, ig without adequate 
means of support and unable to gain a livelihood by 
manual labor, he was compelled, aft placing him 
selfunder the protection of the Government of the 
United States, to claim the bounty which it tenders 
to those who have been disabled in its service. 

Your committee are of the opinion that the appli 
cation of the petitioner is meritorious, and that his 
prayer should be granted; and to that end report the 
accompanying bill, witha recommendation that it do 
pass. 

The committee in the other . 
were entirely satished that this was a merito 
here is this particular fi 


House last year 
rious case, and t feature 
although entirely disabled in the ser 
vice of his country, under the old act of 1800 this 
man receives but six dollars a month, whereas 
the present rates of pension far exceed that. 
Senators know that the present rate is very 
nearly double We 


case and one that es 


considerably more, that. 
thought it a meritori 
pecially ] . 
patriotism and sufferings during the 1 
and we believ« d that he should receive his back 
nsion from the time he was actually disabled 


oo t 
in the service of lis country. The committee 


es al -aLe ‘ 
resented itself by reason of this man’s 


SO recommend d. 

The bill was reported to the Senate without 
amendment. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Maryland whether my colleague who 
is at the head of the Committee on Pensions, 
but whom I do not see in the Chamber at pre- 
sent, has examined and reported in favor of 
this bill. Have the committee of this Senate 
reported in favor of the bill? 

Mr. CRESWELL. They have. 
tleman from Kentucky [| Mr. Davis] 
port, and at his request, being intimately ac 
quainted with the facts of the case, I asked that 
the bill should be taken up. 

Mr. HENDRICKS. Itis 
the established precedents. 

will inform the honorable 


The gen- 
made the 


re 
re 


a departure from 


Mr. DAYIS. I 
Senator from Indiana that this case was very 
carefully considered by the Committee on Pen- 


sions. ‘They examined all the facts and thought 
it an exceedingly meritorious case. The com- 


| 
} 
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mittee agreed harmoniously and heartily in favor 
| 


i 


of the bill as it has been reported. 1| hope it 
will pass. 

Mr. GRIMES. There is just o1 
presented by this bill. I believe I 
familiar with it, as the person who ask } 
1izen OL m 
Sn: aaa 


rule her tofore prevail rbas been 


sion claims to be a eit 
at the pen 
sion should not go back anteriorto the time at 
In this case 
the Committee on Pensions have recommended 
that the pe nsion shall vo back anterior to that 
time, and as I understand it. principally for 
the reason that this party was wounded some 
years ago, during the Mexican war, and has lost 


which the application was made. 


his property during the rebellion. The que 

tion is whether the Senate w establish a new 
} *) } - , 

rule or will make this an exe } utothe gen 

eral rule which has heretofore prevailed, that 


pensions shall not run prior to the time at which 
the party asking the pension made the ap; 
cation. 
Mr. DAVIS. I will 
> } 


appeared atl 
i 


merely remark that it 


t 


sfactonly to the committes 


in consequence ot these wounds this 


derson was utterly disabled from performing 
any labor tor his own ipport. Lhis rvices 
were very meritorious; his disability was « 
plete ; and he had been in that condition I 
ee ars: and tl : + +] ‘ 
many years; and the commiuttee, w wu nv 


hesitaney, and unanimously, thought he ou 


to have this pension, and repo 
a | . 5 of y* . 
viding tor his retiet. 


Mr. VAN WINKLE. 


The facts of this ¢ 


are very peculiar. I did not recognize the nan 
when it was first called up, but in the absenes 
of the chairman of the committee | will state 


\i 

wexican war, 
} - 3 

tt] inn 1 

he was W yunde d everal tim 

] 

ul 


S man was in the 


that thi 
i r some boat service 
of Vera Cruz : 
so that he has not the use of « er 
While the y remain alti hed te 
he has not the full use of either arm or either 
leg. Notwithstanding he Wi in that conditi nm. 
after the Mexican war ceased, he did not aj 
On the 
a little business, keeping a fruit and cigar store 
in the city of Mobile, and had ac tually accumu 
lated one or two thousand dollars’ worth of prop 
erty at the time the rebellion broke out. lle 
was employed by some of our.authorities to con 


one ol 
} } 
his body, 


ve } 
Lins. 


les 
ply 
contrary, he 


for a pension. went mto 


vey some information tothe troops at New O1 
leans, and was suspected of having done so, and 





in const quence ol that he was d 
He had converte d about athou and dol 


rhtly, inte 


ven out of that 
place. 
lars of his property, if I recollect rig 
That he alsolost. Lk 
was before the Pension Committee last winter, 
a po rfectly helpless man, 
disdained to ask for his pel 
ing he Was SO SeV« rely ( ri} pi d, bu 
supported himself, and his family also, by 
own industry ; ’ 
thing, being much older than when that thing 


ke 
nt 


i 
1 
tobacco. came here and 


In his patriotism hy 
ion, notwithstand 


WeDL OM: vl 
but now being deprived of every 
occurred, unfit for anything | manual labor, 
utterly helpless, he comes here and asks simply 
that the arrears of pension which his patriotism 
induced him to r sh may be paid to him. 
This. I believe. is about the outline of his story. 

Mr. BUCKALEW. I 
from West Virginia is speaking of another case. 
There seems to be i 
of this man. 
Anderson. The name of the person to whom 
the Senator from West Virginia refers is C. F. 
Johnson. 

Mr. CRESWELL. The Senator from Penn- 
sylvania isentirely mistaken. This is precisely 
the case stated by the Senator from West Vis 
ginia. 

Mr. BUCKALEW. 
tain that fact before I consent t 
bill and break down the rule that has been here- 
tofore established. 

Mr. POMEROY. The facts stated by the 
Senator from West Virginia are very familiar 
to me. I have heard of those facts before, but 
| sup osed they appli d O i rothe r man. 

Mr. BUCKALEW. I think so. 

Mr. CRESWELL. Those were precisely the 
facts put in proof before the Committee on 


Inqul 
a. oon . ‘ . 
think the Senator 


a que stion as to the iden y 
> 


The name in this bill is Peter 


I should like to ascer 


‘ 


» vote for this 
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Invalid Pensions of the House of Representa- 
tives at the last session, and upon the strength of 
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ENROLLED BILL SIGNED. 
The 


further announced that the 


message 





_ March 8, 


| pride, to their ambition, to their 


Justice, + 


their love of fair play, to their equity ; ’ 


1866. 


that ¢ 


— 


he me! 


| 
those facts this report was made, not giving the Speaker of the House of Representatives had | interests and passions and all the lofticr mo aia 
facts so much in di tail as the y have been given signed an enrolled joint resolution {H. R. No. that can Sway, control, and influence a Con 
by the Senator from West Virginia, but I re- || 17) giving the consent of Congress to the trans- || Would impel them to action. They would snaition 
member distinctly that they were all statedand | fer of the counties of Berkeley and Jefferson to || operate with the friends of freedom throug! TF yise Wel 


proved, and in making this report the same 


cont lu ions were piven. 


the State of West Virginia ; and it was thereupon 
signed by the President pro tempore. 


the country; would seek their counse! and aia 
They would be the left wing of the oe», . 
‘ & 


ania vu : ° ° ° Y “at army ‘ 

Mr. BUCKALEW. I move that this case secinnsiininies can mianmaaeminidei of freedom, of elevation, and impruvemen: = ane 
be laid over for the present, and when the ques- A ee ; : ° the country. We would give them our ini) ~ d¢ 
tion in regard to the identity of this person is The PRESIDENT protempore. The special || ence, our voices, and our aid in fie) + has t - s 

. ‘uting | r instl 


cleared up I will call it up again. 

Mr. LANE, of Indiana. ‘This is a bill for 
the relief of Peter Anderson, and the report is 
in relation to Peter Anderson, and there can- 
not be any mistake about it. 

Mr. CLARK. TI think the identity of this 






order assigned for to-day at one o'clock, being 
the joint resolution (H. R. No. 57) proposing 
to amend the Constitution of the United States, 
will now be considered as before the Senate, 
and upon that question the Senator from Maine 
[ Mr. Morrii1] is entitled to the floor. 


battle ofenfranchisement. They would hs 
res and the prayers of the poor black yp, 

of the South; and before five years had », : F 
away, there would not be a rebel State tl td { 
| not enfranchise the bondman. And whey 4)... 
did triumph, they would have made a » 


plied fifths 
concession 
States und 
and was e\ 


emancipat 


man had better be established, for certain it is Mr. MORRILL addressed the Senate in sup- || sentiment by which every black man eoy)) » laves a 
that we have precisely a similar case before | port of tie joint resolution. [His remarks will || to the ballot-box in safety with his friends. ».., = Sa 
the Committee on Claims of a man asking pay- |, be publis:ed in the Appendix. ] | with his friends and under the protection )¢};. eat 
ment for tobacco, who calls himself Johnson. Mr. WiLSON. Mr. President, there arein- || friends, and without ‘‘ having his head broken " a8 a rec 


If they bedifferent persons, their cases are mar- 
velously alike. If they are but one that fact 
should be ascertained. 


dications not to be mistaken that this amend- 
ment is doomed to defeat. To me this result 
will be a subject of sincere and profound regret. 





Force suffrage by positive law upon Virginia oy 
the Carolinas or any of these States to-day 
the negro would go to the ballot-box aly, 


» and 
| ¢ 
t 





hos popul 


Represent 


Mr. LANE, of Indiana. Here is the signa- |, My heart, my conscience, and my judgment || the peril of his life ; but let there be erate By the 7 
ture attached to the papers. approve of this amendment, and I support it |} years of discussion by liberal and just men jy po cof e 
Mr. CLARK. That does not identify the | without qualification or reservation. Lapprove || any of these States, and let them triumph and oe” gi 
man. ‘There can be no harm in laying the || of the purpose for which it is introduced ; Lap- || give the suffrage themselves, and they will map tate Re 
bill aside until we can ascertain the fact. prove it because I believe it would sweep the || it as easy for the black men to vote withoy: denied th 
Mr. VAN WINKLE. I will state that there | loyal States by an immense majority; that no || molestation as they vote to-day in the Common. a of 
must be a mistake in the name. This case of || public man could stand before the people of the |! wealth of Massachusetts. eal 
Anderson's was considered in the committee |, loyal States in opposition to it or oppose it with || — I believe if this amendment were placed jy nail 
under the supposition that it was the same as || any force whatever. I approve it because I || the Constitution it would bring suffrage to the a 
the case of the person called Johnson. believe if it were put in the Constitution every || black men of the country within five years: | - Gonth 
Mr. CLARK. It may be all right, but we || black man in America, before five years could || entertain not the shadow of a doubt about i: ? oneal te 
certainly have aman by the name of Johnson, |) pass, would be enfranchised and weaponed with || and that when suffrage did come under those Plectora 
who was wounded in the Mexican war, who |, the ballot for the protection of life, liberty, and || circumstances, it would come, in the words of land, thé 
has not the use of his limbs, who has a claim |) property. Mr. Lincoln, ‘‘to stay;’’ it would be fixed for. he West 
wv tobacco, and he asserts that he went through || Senators on the other side of the Chamber |) ever in the general policy of the whole country, ‘ndefens 
our lines t#do service for us and lost that to- || pronounce this measure unjust to the States || Believing this, | must give my vote for ¢f ” When 
bacco. I think we had better determine this || recently in rebellion. Some of them tell usthat || proposition. If I were to contribute to the was fran 
question of identity before proceeding further. || we who are pressing it are willing if we can || defeat of this great measure, and nothing of sultre 
{ have no hostility to the claim. secure franchise for the black men to let all || should be done for the enfranchisement of opinion: 
Mr. VAN WINKLE. I suggestthat the bill || other races go. We are quite as careful of the || men who have fought the battles of this coun davs. | 
be recommitted. rights of other races as are the Senators who | try, and of this race to which the country owes terances 
Mr. CLARK. Letit lie onthe table, and we || reproach us. Weare also told that it is im- | so much, I could not go back to my State and men wl 
can ascertain how the facts are. moral and indecent, an offense to reason and | answer the people there or answer my own under t 
Mr. DAVIS. I happen to be upon botheom- || to conscience. Sir, this measure came into |) conscience. whether 


mittees, and I know the two cases are separate 
and distinct. - The case the Senator from New 
Hampshire refersto is the case of tobacco which 


Congress with the sanctiou of the committee | 


on reconstruction, composed as it is of men of 
individual honor and personal character, and 


Senators on the other side of the Chamber 
| have been pleased to talk about these proposed 
| amendments to the Constitution as though \ 


battles | 


or not. 


a voter 

was lost in the Mississippi river in a skiff. as true to the cause of the colored race as any || here were ‘‘innovators’’ and ‘‘ radicals,” the tim 
Mr. CLARK. Allow me to ask the Senator || other men here or elsewhere. It comes to the | that seems to be a phrase that falls glibly from was fra 

if he knows the two men, and knows they are || Senate by an overwhelming vote of the House || the lips of gentlemen in our time. Do $300 w 
different men? _of Representatives. It is sustained by ninety- Senators know that the framers of the Con in sayin 
Mr. DAVIS. I know that the loss of the || nine out of every hundred of the public journals || tution of the United States, mindful of th fifty pe 
tobacco in these two cases was at different pe- || that brought the present Administration into || imperfections of human institutions, prescribed had for 
riods, and at different and distant places. One || power, and were it submitted to the American || a mode forthe amendment of the work of thes did no 
lost his stock in trade in the city of Mobile; the || people it would I am quite sure be sustained || hands? Do they not know that the First Con: in that 
other had his tobacco on the Mississippi river || by men in the loyal States who believe that the || gress under the Constitution, guided by mer prope? 
in a skiff, which he said was taken possession || soldier who fought the battles of the Republic |; who were in the constitutional convention, pro- Was & | 
of by some United States officers, and a storm || is the equal of the traitor who fought against || posed twelve amendments to the Constitution, until tl 
came up and sunk his skiff. || the country. It would be a question of man- || ten of which were incorporated into that instru was a 
¥ Mr. CLARK. If the Senator from Ken- || hood, a question whether one rebel in South || ment? Do they not know that the Third Cou an ann 
tucky will say that he knows the two men, and || Carolina shall count as much in the Electoral | gress proposed another amendment, and the sey $2 
knows them to be different persons, I will not || Collegeand in the House of Representatives as || Seventh Congress another, which were adopted? requir 
object to the bill; otherwise, I shall move to || two loyal men of New England, or of the great || Do they not remember that eminent statesmen Caroli 
lay it upon the table until we ascertain that fact. |} central States, or of the West. from that time until this have proposed amend: Caroli 











“Mr. DAVIS. Ido not know eitherof them. || Fighting the battle before the people on the || ments to*the Constitution without subjecting Do 
Mr. CLARK. ‘Then I think it had better lie || question of the equality of the basis of repre- || themselves to denunciation as ‘* innovators men | 
on the table for the present. | sentation, it would triumph, go into and be- || and ‘‘radicals?’’ Do not these Senators re during 
The PRESIDENT pro tempore. Itismoved || come a portion of the Constitution of the coun- || member that five years ago, when these Halls those 
that this bill be laid upon i table, and that || try. Being incorporated in the Constitution, || rang with angry menaces of incipient treason, numb 
motion is not debatable. || the practical effect woulg be this, and only this: || five amendments to the Constitution were pro time : 
The motion was agreed to. it would raise up a party in every one of these || posed in what is called the Crittenden com men \ 
MESSAGE FROM THE HOUSE States immediately in favor of the enfranchise- || promise: an amendment to recoguize and sons ¢ 

pene ee ; — ment of the colored race. That party might be || establish slavery, and protect it south of 9» to vot 

A message from the House of Representa- | animated and influenced by the love of power, || 80’; an amendment forbidding the uation ' Const 
tives, by Mr. McPuersoy, its Clerk, announced || by pride, and by ambition. These men might || prohibit slavery where it possessed exclusive State 
that the House of Representatives had passed | begin the contest, for they would not like to || jurisdiction; an amendment forbidding ‘ on lican 
the joint resolution of the Senate (S. R. No. || yield the power of their States in Congress; || gress to abolish slavery in the District of © Cons 
36) providing for the expenses incurred in || they might begin the battle animated by no |! lumbia without the consent of Maryland and that t 
searching for missing soldiers of the Army of || high and lofty motives; but as soon as the dis- |! Virginia; an amendment to allow the slave form. 
the United States, and forthe further, prosecu- || cussion commenced, it would address itself to || masters to take their slaves with them and that | 
tion of the same. || the reason, to the heart, and to the conscience || range all over the loyal States, and hold them ot th 
The message further announced that the || of the people. The advocates of negro enfran- |} manacled and chained in the face of a ¢ hris- gislat 
House of Representatives had passed a bill | chisement would themselves speedily grow up || tian people; and an amendment to pay "0! ificat 
(HI. R. No. 334) to fix the number of judges of), to believe in the justice, equity, and right of || fugitive slaves that had escaped from the Unt vides 
the Supreme Court of the United States, and | giving the ballot to the black men. ‘There | ted States marshals or were taken from them for s 
to change certain judicial cireuits, in which it |) would be discussion on every square mile of the || by any mob that might be raised up in any Pa" ual; 
requested the concurrence of the Senate. | rebél States. Appeals would be made to their || of the country? Do not Senators remember the g 
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s of the American Revolution could vote 

In the State of Massachusetts, to be 

a voter under the constitution of the State at 
the time the Constitution of the United States 
was framed the voter must be in possession of 
$300 wore ey. | have no ition 
‘that when the Constitution was framed 
ifty per cent. of the men of Massachusetts who 
had fought in the ranks during the 
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Revolution 


; | not possess the- $300, and could not vote 
that State. In Connecticut $200 worth of 
propefty was required. In Rhode Island there 
was a property qualification, and it continued 
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was a property qualification, a freeholder or 

annual rent of forty shillings ; New Jer 
: in Indiana fifty acres of land were 
' in Virginia a freeholder; in North 
fifty acres of land; and in South 

; i fifty acres of land 





Do Senators believe that in these States the 
men who fought the battles of the country 
luring the revolutionary war could vote under 
constitutions? If you will look at the 
number of votes cast in those States at that 
time you will sce that not one fourth of the 
3 men who wouid be entitled to vote, if all per- 
sons overtwenty-one years of age were allowed 
to vote, did vote. The men who framed the 
Constitution of the United States made these 
State constitutions. They called them repub- 
lican in form, and inserted a provision in the 
: onstitution of the United States gu: wrantying 

hat they should continue to be ae in in 

a The *y also provided i in the Constitution 
that the electors under ‘t should be the electors 
of the most numerous branch of the State Le- 
gislatures, and they well knew what those qual- 
ificati 10ns were. Eve ry State constitution pro- 
‘ vides for electors. prescribes the qualifications 
' for on ge. Thetaws of the States provide for 
© = ifications of electors. E very State, from 
€ adoption of the State constitutions to this 
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United States, by foree of the constitutional 
amendment abolishing slavery and emancipat 
ing that people, as I contend, into the sover 
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States ? 
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di see things, | 
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stitution of the Un d State and when we 
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ing tothe opinion of the Senator fron 1 Ma l, 
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decid d whethe r I 
not 
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Mr. WILSON. I ean assure the 
from Illinois that his questions, whic! 
were not put to embarrass me, but 
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shall endeavor, if 
and squarely. The constitutional amendment 
that was proposed by the Senator from M 
souri, [Mr. Henperson,] and reported by the 
Senatorfrom Illinois, [Mr. TRumpBu t, | ado; 
by Congress and ratified by the people, was 
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de prive a citizen on » right to vote altogether 
C an you dis anchise al 


Mr. W [LSO} N. Well 


wer by 


merican citizen? 


President, I an 
saying that, right or the Stat 
always ent 
Massachusetts denies suffrage to citizens unl 
they can read and write. 

Mr. YATES. That is not the question. The 
question is whether she ean do it rightfully. 

Mr. WILSON. The Senat say that 
it is not athing that oughtto be done. Lagree 
to that: and I voted against the amendment in 


wrong, 


do not ranchise American citizen 


may 


mv State requiring read ran | writing tor that 
reason. | do not tear univer al suffrage. I 
} { j Ve it to ul rcounu y 


Mr. YATE: { ask the Senator whether 


this constitutional amendment will not pe rmit 
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rebellious State€ to exclude from the right of 
voting and to disfranchise entirely the freed- 
men? 

Mr. WILSON. I answer emphatically, no! 
In my judgme nt and I have tried very hard to 
think the other way, and have heard and read 
a good deal on that subject—this amendment 
permits nothing, nothing whatever. I have 


convinces me that the adoption of the consti- 


gave the Congress of the United States any 
power to settle the question of suffrage in Penn- 
sylvania, Ohio, Indiana, or anywhere else. 

Mr. YATES. The honorable Senator does 
not understand the [ast question which I put to 
him; and that is, whether by the constitutional 
amendment now proposed the State of South 
Carolina or any other of the rebel States may 
not disfranchise the freedmen entirely. Does 
it not give the States the right to say that col- 
ored people shall not vote, or that a certain 
portion of them shall not vote? Is not that 
the spirit of the pending amendment? Does 
it not give constitutional sanction to that doc- 
trine? 

Mr. WILSON. I will answer the Senator 
by saying that I think this amendment leaves 
the matter with the States just precisely as it 
is now; there is no implicatio# in it, no com- 
promise in it, no surrender by this Government 


not touch the question of suiTrage at all; this 
‘*amendinent’”’ simply proposes a penalty for 
denying to freemen the right of suffrage. It 
proposes that free persons, as now, shall con- 
tinue to be the basis of representation; but 
that if any portion of them, on account of color 
or race, are denied, in any State, the right of 
suffrage, they shall not be counted in the basis 
of representation. 

If it is true—and who can doubt it—that the 
States possess the power of prescribing the 
qualifications of electors, how can it be main- 
tained that by implication this amendment con- 
cedes to the States the power of denying the 
right of suffrage? This amendment concedes 
nothing whatever. It yields nothing whatever 
of the powers now possessed by the Federal 
Government; but it ons say to every State, ‘If 


or race the whole of that class or race shall be 
excluded from the basis of representation.” 
There is no compromise in this, no concession, 
no surrender of any rights now possessed by 
the Government. 

Mr. YATES. Let me state to the Senator 
the position which [assume. Before the adop- 
tion of the constitutional amendment abolishing 
slavery and giving Congress power to enforce 
that abolition by appropriate legislation, the 
States had a right under the Constitution, ac- 
cording to the decisions of the Supreme Court 
of the United States, to disfranchise the colored 
people. They were considered a subject race, 
they were not considered a part of the people, 
a part of the sovereignty, a part of the citizens 
of the United States. But by that constitu- 
tional amendment they are free, as free as the 
Senator from Massachusetts this day ; and now 
the question is whether, with this amendment 
staring us in the face, we shall proceed to insert 
in the Constitution anew clause by which the 
States may disfranchise these persons alto- 
gether. That is the question—an entirely dif- 
ferent question from any that was presented 
before the adoption of the anti-slavery amend- 
ment. 

Mr. WILSON. Thold that the amendment 
neither yields, gives, or surrenders any power. 
It simply imposes a penalty upon the States for 
continuing to do what they are now doing. I 
bave in my hands an opinion given by Attorney 
General Bates, and I think a few par&graphs 
from it might be advantageous to the Senator 
from Illinois to hear, and I will read them to 
him. Mr. Bates says: 


to fail to mark the natural and characteristic distinc- 
tion between political rights and litical powers. 
The former belong to all citizens alike, and cohere 





that thing to be done. Does it not permit the | 
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ofany power whatever. This amendment does | 


you deny sufirage to any man on account of color 
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in the very name and nature of citizenship. The lat- 
ter participation in the powers of government by 
voting and exercising office does not belong to all 
citizens alike, nor to any citizen, merely in virtue of 
citizenship. His power always depends upon ex- 
traneous facts and superadded qualifications; which 
facts and qualifications are common to both citizens 
and aliens.’’ 
And Mr. Bates says further: 


“The Constitution of the United States, as I have 
eaid, does not define citizenship; neither does it de- 
clare who may vote, nor who may hold office, except 
in regard to a few of the highest national function- 
aries. And the several States, as far as I know, in 
|| exercising that poweract independently and without 
},} any controlling authority over them, and hence it 

follows that there is no limit to their power in that 
| particular but theirown prudence and discretion, and 
|| therefore we are not surprised to find that these fac- 

| ultics of voting and holding office are not uniform in 
} the different States but are made to depend upon a 
|| variety of facts purely discretionary, such as age, sex, 
|| race, color, property, residence in a particular place, 
|} and length ofresidencethere.’” * * * # 
“And as to voting and holding office,as that privi- 
lege is not essential tocitizenship, so the deprivation 
of it by law is not a deprivation of citizenship. No 
| more so in the case of a negro than in case of a white 
| woman or child,” 

| Mr. President, if we had the power by legis- 
'| tive action to regulate suffrage in the States I 
| should vote for extending the right of suffrage 
| to the black man with all my heart, soul, and 
' reason. I had hoped to be able to deduce the 
power from the proyisions of the Constitution 
| so that I could vote for it according to my 
| judgment and conscience; but [ cannot do so. 
| If the Senator from I[llinois or any other Sena- 
i} tor has come to the conclusion that he has the 
| power I cannot object to it; and if the Senate 
| and the country arrive at that conclusion I shall 
not complain. I have labored in public and in 
private life for thirty years for the emancipa- 
tion of this race and for their elevation and im- 
provement. I believe that suffrage to them is 
a weapon of self-protection and that it ought 
to be granted. If after having called one hun- 
dred and eighty thousand men of the colored 
race, native-born American citizens, to fight 
our battles, after the aid they have given us, 
after they refused to take the musket for the 
defense of the confederacy when the confed- 
| eracy appealed to them to do it, if we refuse to 
_ extend to them the suffrage, the weapon of pro- 
tection, it will bring upon this nation, as slavery 
brought upon it, the curse of an offended God. 
| I believe in the years to come we shall be pun- 
ished for it as we have been punished for four 
weary years with fire and blood and death for 
| two centuries of oppression. I will go as far as 
| he who goes furthest in every practical meas- 
| ure that can bring about negro suffrage. I do 
not see the power in the Constitution as it now 
stands ; | do not believe that Congress or any- 
body in Congress thought the power was given 
when we adopted the anti-slavery amendment; 
I do not believe the States thought so when 
they adopted it. Ido not find the power there. 
T abandon, then, all hope of accomplishing the 
object by legislation of Congress, at any rate 
for the present. 

Sir, we have various propositions for the 
amendment of the Constitution. A proposi- 
| tion is made by the Senator from Missouri | Mr. 
| Henperson | that in suffrage there shall be no 
distinction on account of color. I am wedded 
to that idea as a principle, and I would vote for 
| that amendment and send it to the people if I 
| believed the people would adopt it. I cannot 
| think, however, there is any hope for its adop- 
| tion after the indications of the last six months— 
|| after what has been done by enlightened Chris- 
tian States. ‘These States summoned the black 
man to fight the battles of the endangered 
country, put the musket in his hands, gazed 
with beaming eye upon his glittering steel, and 
‘| heard the inspiring music of his tramp as he 
|| moved away to fight, bleed; die, that the nation 
might live, and saw those men come back 
|| maimed and wounded. These States know that 
| thousands of them are in their graves, for within 
|| five miles of where we sit sixty-two hundred 
|| blagk soldiers sleep in their graves. And yet, 
|| after all the fidelity and heroie conduct of these 

men, prejudice, party spirit, and conservatism, 
and all that is base and mean on earth com- 

















|| bine {8 deny the right of suffrage to the brave || the other House who are there by reason of her 
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| soldier of the Republic. God alone 
such meanness; humanity cannot, 
has taken place, is taking place, | cannot | 
that the constitutional amendment propos an 
the Senator from Missouri will ph =e 
ity of three fourths of the votes of tho Stan < 
I therefore cannot risk the cause of ano.” 
cipated race upon it. In the present condit; 
of the nation we must aim at practical roosi.. 
not to establish political theories, however! — 
tiful and alluring they may be. ns 

In regard to that question I feel as } 
regard to the question of legislation by ( 
gress. I do not believe the cause ought to be 
risked upon that uncertain proposition, ; 
too mak for this question of enfranchisemen 
to risk it on any theory whatever. [ choos - 
meet it on the practical facts that are before m, 
to-day. I have to answer to God for my y, 
and I cannot justify myself on any man’s theo, 
ries; but I must act on the facts as presented 
to me in the exercise of the best judgment [ 
have on those facts. ian 

Then there is a constitutional amendment 
proposed by the Senator from Wisconsin { Mr 
Doo itTLe]} basing representation upon voters, 
Ido not commit myself against it, but let yg 
look at it for a moment and see what it really 
is. Suppose it were adopted, it leaves the black 
men in the South just where the pending amend. 
ment leaves them. They are there at the mercy 
| of those States. There are no differences he. 
| tween the two propositions in that respect. | 
know no objection against the pending amend. 
|} ment that does not apply with equal force to * 
this amendment so far as giving sutfrage to the 
black man is concerned. 

But suppose, Mr. President, the rebel States 
give the negro the right of suffrage, then they 
would stand in power just where they stand 
now. How is it with the loyal States? [t 
throws out of the basis at least two and a half 
millions of unnaturalized foreign-born men and 
women, and by this we lose at least fifteen 
| Representatives in the other House and fiticen 
presidential electors ; and they do not go from 
the East to the West, but from the North to 
the South. Under that system Massachusetis 
would lose one or two Representatives, not 
| because of her excgss of women. The western 

States would gain, perhaps, inthe aggregate not 
to exceed three or four Representatives from 
New England and the central States, by hav- 
ing more males than females; but that is a 
trifling matter, A great result of this proposi- 
tion would be to east out of the calculation of 
the basis of representation two and a half mil- 
lions of persons who are now included. In 
1860 there were in the loyal States 3,856,028 
unnaturalized persons of foreign birth, and in 
the rebel States 233,651. I estimate that Mas- 
sachusetis would lose one Representative cer- 
tainly, and probably two, by this change ; that 
New York would lose at least four, Pennsyl- 
vania two, Ohio two; and other States would 
lose in their representation. 

It may be best to make this sacrifice, to take 
fifteen Representatives from the loyal States 
and add them to the strength of the rebel 
States; you may be able to go before the people 
and prove that it is right; you may go to the 
great State of New York and get her to agree 
to a constitutional amendment basing repre 
sentation on the number of voters by which she 
will be unable to count half a million of un- 
naturalized foreigners for whom she now has 
four Representatives in Congress ; but I appre- 
hend that it will lead to discussion, to division, 
to opposition, if it ever passes; and if it 1s done 
I apprehend it will be whispered in the ears ot 
the immigrants from the Old World that for the 
sake of the negro we have counted them out of 
the basis’ of representation. 1a 

Mr. STEWART. I should like to inquire of 
the Senator how he makes it out that un er that 
proposition New York would Jose four Repre- 
sentatives as compared with the rest of the 
country. 


Mr. WILSON. I will answer in this way : that 
New York to-day has four Representatives 10 
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” d foreign-born sepek ation alee 
i in the basis of representation. She 
irse lose every one of them. 





er “ST i W ARI. Ithinkit will be found on. 
‘sation that the foreign element is more 
: » distribut ed throug rhout the northern 
Sia ves than would at first be supposed—I speak 
“ticularly of the males over twenty years of 
- there are more minors West than there 
> the There is another fact to be taken 
’ 0 cons ideration when you come to apply 
,a measure to the South. The South has 
- « a greater proportion of its male popula- 


han the North. I think that on the basis 
the result would be to give a greater 


f yoters, 


sth to the North as compare -d with the 
<anth than would the constitutional amend- 
tee by the committee. I think this 

would be the result, because the South as I have 


1 has lost a far greater proportion of her 
® population than the North. Her males 
‘been mostly in the army, and from the 
; statisties I can get—and I| have had sev- 
‘. i -entieman helping me to figure the matter 
+—I have come to the conclusion that the 
South will lose more in proportion than the 
North if you ti ake the basis of voting, and that 
, gn-born element is ‘ tty equally di- 
ed throughout the North. I do not think, 

a careful examination, that any of the 
-osults the Senator apprehends will follow. 

Mr. WILSON. L think if the Senator will 
make aclose and care ful calculation, he will 
come to the same conclusion that I have. We 
were : told the other day by the Senator from 
oe that the South had lost during 

swar a million colored persons; the Senator 

n Wisconsin yesterday repeated that state- 
ment; the Senator from Nevada tells us to- day 

t the South has lost a great many more men 
than we have. 

Mr. STEWART. In proportion to the rela- 
tive numbers. 
Mr. WILSON. I believe this talk about the 
reat negro loss has no foundation in fact. 
Mr. STE WART. Iwas not speaking of the 
ss of the negroes, but of the white race. 
hg W ILSON, I understand the honorable 
Senator. I made inquiries the other day of | 

(reneral Saxton, a gentleman who, I think, | 

knows more about that subject than almost any | 
man in the country—at any rate as far as South 

Carolina and Georgia are concerned—and he 
eX} eomned the opinion that there are as many | 
negroes in South Carolina and Georgia as there 
were when the rebellion broke out, and more. 

Mr. DOOLITTLE. 
me to state that Governor Aiken, who resides 

he immediate neighborhood where General 

Saxton is in command, made the statement to | 

e which I stated yesterday, and he went into 
otails as to the mort tality among negroes di- 
ctly under the command of General Saxton. 

‘ Vn WILSON. I will state to the Senator 

that General Saxton knows far more about it 
than Governor Aiken. Governor Aiken lost 
some negroes, and I find it estimated that on 

island 1 down there where they thought they 
bh ai about two thousand negroes there turns 
out to be seven thousand. Then, in regard to 
this matter of loss, it may be that the rebel 
States lost a half million men, including white 
men and black men both, in the war; we 
probably lost three hundred and fifty thousand 
ornot far from that. Ido not think either 
estimate is exceeded by the actual fact. 

Mr. DOOLITTLE. © The Senator will allow 
meaword on that point. Governor Aiken stated | 
another fact in relation to one of those islands 
there, that five thousand negroes coming down 
from the country had gone on one of those 
islands, They were there during a period of 
six or seven months, and tw enty-eight hundred 
of those who went on that island were buried 
there of that five thousand. 
_Mr. WILSON. When that statement is inves- | 
gated, it will be found that Governor Aiken | 
las made a great mistake; at any rate I hada 
ong talk with General Saxton, who has been 
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ere for years, who has placed these men on || do we under the language of the amendment * 


On that subject allow || 


the islands, who has located eig 
families, about forty thousand of 


people on forty acre lots th 


ht henna 
these colored 
re, and he 


says 
there is a great mistake in all these estimates 
about the mortality of the negroes. I was 
authorized by General Saxton to assert that 


these statements made by Governor 
entirely incorrect. 

There is another objection, Mr. President— 
I do not say it is a fatal one, if we could not 
get anything else, which would prevent my vot- 
ing for it. Mar ‘yland, lennessee, and 
Arkansas have shut out certain classes of rebels 
for a number of the va 
to vote 


Aiken are 


Missouri, 


years; 


of the 


re not permitted 
r participation in the 
1dment, and what is 


>On ace 
rebellion. Pa s this ame 
the effect of it? To let the rebels in 
States immediately in to They will be 
let in ato , and you will prevent these other 
States from doing anything to keep a 
of the rebels from voting. 
operation in Maryland. Tt will be the same in 
Missouri. Perhaps that would be a good thing, 
but [ have some doubt about it. 

Mr. STEWART. I should like to inquire 
whether the operation of that exclusion in Mis- 
souri longer than 1870. IL believe the 
operat it in all those States is until 1870. 
Then there is tobeanewcensus. This change 
cannot take place until 1870; and consequently 
if they do not intend to extend it beyond that 
time, it would not operate on iene: Clearly 


ount 


those 
vote, 
nee 
ny portion 
That will be m 


foes 


ion of 


that argument would. not be good as to any 
thing they have already done, nor would it pre- 
vent any State from excluding such persons 





until 1870. 

Mr. WILSON. It might not pre vent their 
doing it up to that time; but I think that some 
of these States, and especially Tennessee, have 
excluded fora longer time. and I am willing that 
these States shall deal with their ls pretty 
much as they please, and I do not wish to offer 
a bounty for rebels to participate in the govern- 
ment of this country. 

Mr. LANE, of Kansas. 
allow me to putone question ; and I should like 
to hear him upon it? Kansas, when she grants 
suffrage to the colored men, will grant it on the 
basis of qualification. We have, say, eight thou- 
sand black men; and pass a law author- 
izing those who can read and write to vote. 
Four thousand of them, under that qualification, 
vote under the amendment the Senator 
advocating; we should get no eredit for 
four thousand whoexercise the right of suffrage, 
while under the constitutional saneilianinl pro- 
posed by the Senator from Wisconsin we would 
get credit for the four thousand who do exer- 
cise the right of suffrage 

There is one other question on which I should 
like to hear the Senator from Massachuse tts. 
Is it true that the dele gatior lost by New York 
and Massachusetts would be gained by the South, 
unless the South extended the right of suffrag 
to the black men? And ifthe South does ex- 
tend theright of suffrage to the black men, ecan- 
not the philanthropists of Massachusetts and 
New York afford that loss for the good of other 
reO le? 

Mr. WILSON. I would be willing to make 
many sacrifices for the purpose of securing suf- 
frage to the black men of the South i and of pre- 
venting what [ regard one of t atest crimes 
ever perpetrated in history; that is, if after a 
war likethat through which we have passed we 
are to settle down and exclude an entire race 
of four and a half million pe ople from any par- 
ticipation in the election of public officers. 

Mr. LANE, of Kansas. I should like the Sen- 
ator to answer the case I put. 

Mr. WILSON. Lanswer the Senator frankly 
that I think basing representation on legal 
voters will have a tendency to secure suffrage 
to colored men. 

Mr. LANE, of Kansas. But it is the other 
question I put which is the most important to 
me and to my constituents. If we grant suf- 
frage on an educational basisto one half of our 
colored people and refuse it to the other half. 
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to the: Constitution reported by the reconstrue- 


tion committee get credit for that four thou- 
sand? Are we not refused it? 
Mr. WILSON. Of course, under the very 


terms of it. Is the Senator in favor of suffrage 
in Kansas on qualifications? 

Mr. LANE, of Kansas. Yes, sir, 
people are. I am instructed by my constitu- 
ents to vote for a constitutional amendment 
predicating representation on suffrage, and I 
am instructed to for extending 
in the District of Columbia on an 
basis. ‘There is where | 
constituents stand. 


and our 


vote suffrage 
educational 


stand, and where my 


Mr. WILSON. Lam gladtohearthat declara- 
tion from the Senator, and especially in regard 
to the District of Columbia. Sir. a few words 


in regard to the 


proposition of the committee 
and | close. 


I support it for the reason that it 
settles the b asis of representation and imposes 
a penalty on States that exclude 
men on account of race or color. 
nature of a penalty. I see no comprontise in 
it, no surrender in it, no defilement of the Con 
stitution in it, no implication that can be drawn 
from it against the rights or interests of the 
colored race. On the contrary, I believe the 
black men from the Potomac tothe Rio Grande 
would go for it and r joice to see it adopted. I 
venture to say that if you put the question to 
the black men of Charleston, South Carolina 
and there are hundreds of them of intelligence, 
as I know by personal observation, and some 
of them of marked intelligence—put 
tion to them whether the y would rather see that 
amendm¢ ut adopted, which would say to South 
Car ‘The basis of re} ation rests on 
the whole popul ation, just as it is in the Con- 
stitution now; but if you exclude the black 
men of South Carolina from the suffrage, your 
representation shall be reduced from six Rep 
resentatives to two,’’ how do you think they 
would vote? You would find them to be prae 
tical men, men who to achieve the 
will not peril the possible. 


any class of 


It is in the 


the ques 


olina, resent 


impossible 


Mr. DIXON. Frederick Douglass and Geerge 
T. Downing have remonstrated against it. 

Mr. WILSON. I am not speaking of the 
theories of Mr. Douglass or of Mr. Downing, 
but simply of what those men who are to be 
afiected by the amendment would say.. I te it 


re d of those 
to that proposi- 


you that ninety-nine of every hund 
black men would say ‘‘amen’’ 
tion with all their hearts. 


Mr. LANE, of Kansas. To which proposi- 
tion? 
Mr. WILSON. To the original proposition 


now pending, that will cut down the represen- 
tation of South Carolina in the House of Rep 

resentatives if she continues to deny suffrage 
tothem; and why? They would say, ‘* These 
men who re present South Carolina in C on; rress 
are not our friends; the ‘y are not men w ho ad- 

vocate our rights or support our rights; their 
voices and their are against us; 
therefore if they de my to us the privilege of vot- 
ing. we hail and welcome an amendment that 
shall eut down their re prese ‘ntation, and put a 
penalty on them for their denial of suffrage to 
us.’’ I say these colored men would welcome 
it; and I say further, that if that amendment 
was inc orporate d into your Constitution, men 
in South Carolina and other States would at 
once begin to advocate the enfranchisement of 
the black men. I have conversed with a great 
many leading southerners on this subject, and 
I have yet to meet the first man who does not 
admit that if it was an achieved fact—if it was 
2 the Constitution—the practical effect would 
be that they would give suffrage to the colored 
men; and they would give it entire, not depend- 

ent upon anything. It would come, come by 
their advocacy, come by their speech, come by 
their votes, come by their lifting up the public 
sentiment and instructing it in their States to 
a height that would comprehend not only the ir 
own pride, ambition, and inte rest and feelings, 
but the rights of the poor black men; and when 
it was carried the black men would march with 
them, shoulder to shoulder, to the ballot-box, 


votes riven 
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and give their votes for the country that enfran- 


chised them. and for the men who advocated 
and maintaine | thie ir right s and interests. 
Sir. it is for that reason that I support this, 


and for this reason be sides, that if you put that 
yn to the people of Kansas, of Pennsyl- 
vania, of Indiana, New York, or any of the 
New England States, | should like to meet the 
man and like to see any man in the Senate or 
elsewhere go before that people and oppose it. 
it would go like a prairie fire, sweeping every- 
thing before it, for there is deep down in the 
minds of the men who saved the country in 
the field, and of the people generally, a feeling 
ihat we at any rate are man for man equal bo 
the men in the rebel States, and will not per- 
mit a settlement of this question making one 
rebel in South Carolina, Mississippi, or Louis 
iana, the equal of two loyal soldiers in Indiana, 
in Ohio, Pennsylvania, Kansas, or anywhere 
! 


else, 

Sir, this original amendment would have no 
prejudices to encounter in the loyal States. It 
would have no prejudices’ against negro suf- 
frage to encounter, no disputes about power. 
it is plain upon its face, a clear declaration 
that the Constitution shall stand as it is in re- 
gard to the basis of representation; but if the 


west} 
que if 


States exclude any class of men on account of | 


race or color, they shall pay the penalty of 
diminishing their basis of representation and 
their power; and it would carry the people as 
no other question that has been propounded 
from your chair, sir, for the last four years 
carried them; stronger than the anti-slavery 
constitutional amendment itself. There is no 
that. Pass the amendment to- 
day and the Legislatures that are now in ses- 
sion in the loyal States will adopt it. If we 
had passed it three weeks ago, twenty States 
would already have adopted it. Either of the 
other amendments—the one of the Senator 
from Wisconsin to base representation on legal 
voters, or the one of the Senator from Missouri 
forbidding any distinctions on account of color 
or race—would have to encounter in several 
States debate, resistance, opposition. This 
amendment would sweep over the loyal States 
with the resistless force of a squadron of Sher- 
idan’s cavalry in the valleys of the Shenan- 
doah. 

Mr. NESMITIHL. 
proceed to the consideration of executive busi- 
ness. 

Mr. FESSENDEN. I wished to take the 
floor upon this question, but I was waiting for 
a moment to see if there was any other Senator 
who desired to address the Senate. 

Mr. NESMITH. I withdraw the motion. 

Mr. FESSENDEN. Mr. President 

Mr. JOHNSON. Will the honorable mem- 
ber from Maine yield me the floor for a mo- 
ment? 

Mr. NESMITH. It is late in the day, and I 
presume the Senator from Maine would preter 
to speak to-morrow. 

Mr. FESSENDEN. TI cannot ask any in- 
dulgence of the Senate for myself personally. 
1 am perfectly willing to go on, ae close the 
debate to-night. 1 am very desirous that this 
question shall be taken. 

Mr. SHERMAN. There will be amend- 


doubt about 





_ = 


I move that the Senate | 


ments to be acted on before we reach the final | 


vote. . 
Mr. FESSENDEN. I presume so. 
Mr. SHERMAN. Perhaps we had better 


proceed to act on them now, and let the Sen- | 
ator postpone his remarks until the proposition || 


assumes a more definite form. 

Mr. FESSENDEN. Iam unwilling to let 
the matter stop here for to-day, unless we have 
a definite hour fixed for taking'the vote. 

Mr. JOHNSON. I was about to propose, 
with the consent of the Senator from Maine, 
that we should come to an understanding to 
begin to vote to-morrow at three o'clock, so 
that the Senator from Maine may address the 
Senate to-morrow. It is nearly four o'clock 
now: 


Mr.STEWART. Whynotnamealaterhour 1 


side. 
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to-morrow, soastogive the Senator from Maine 
a chance to get through? 

Mr. FESSENDEN. If there are other Sen- 
who propose to speak we had better go 
on further now. If, however, there is nobody 
to speak on the main question but myself, I 
shall not require all the time between one and 
three o'clock. 

Mr. STEWART. 
to be disposed of. 

Mr. JOHNSON. My suggestion was that we 
begin to vote at three o’clock to-morrow. 

Mr. FESSENDEN. In fact I do not pro- 
pose to make any very extended remarks on 
the subject; but if Senators think it would be 
more convenient to take the vote to-morrow at 
three o'clock, and are willing to indulge me for 
awhile in the morning, I shall then occupy a 
short time. I think | shall not take up any- 
thing like the time that will elapse between one 
and three o’clock. But if it is understood and 
assented to all around that the vote is to be 
taken at that time, and that I retain the floor, 
[ shall not object to the postponement. 

Mr. JOHNSON. Imakethe motion to post- 

ne, 

Mr. FESSENDEN. I desire to know first 
whether | understand the Senators on the other 
side, as well as on this, to agree that the vote 
is to be taken to-morrow at three o’ clock. 

Mr. JOHNSON. ‘That we begin to vote at 
three o'clock. 

Mr. FESSENDEN. 
the debate? 

Mr. JOHNSON. I think that that is agree- | 
able to Senators on this side. 

Mr. FESSENDEN. If that is considered 
an honorable understanding on the part of 
Senators, I shall not object to postponement. 

Mr. JOHNSON. = Itis ‘‘honorable”’ on this | 


21v0rTrs 


There are amendments 


Mr. FESSENDEN- I presume it is, if on 
any. I referred to both sides. 
Mr. CLARK. I am very desirous to leave 


the city to-morrow, and I hope that we shall | 


be able to get a vote before I go. 
Mr. NESMITH. I renew my motion that | 


' the Senate proceed to the consideration of 


executive business. 
EXECUTIVE SESSION. 
The motion was agreed to; and after some 
time spent In executive session the doors were 
reopened. 


IIOUSE BILL REFERRED. 

The bill from the House of Representatives 
(I. R. No. 334) to fix the number of judges of 
the Supreme Court of the United States, and 
to change certain judicial circuits, was read | 
twice by its title, and referred to the Committee | 
on the Judiciary. 

PATENT OFFICE REPORT. 

Mr. COWAN, from the Committee on Patents | 
and the Patent Office, to whom was referred the | 
annual report of the Commissioner of Patents | 
for the year 1865, reported the following reso- 
lution; which was, on his motion, referred to 
the Committee on Printing: 

Resolved, That there he printed for the use of the 
Senate ten thousand copies of the annual report of | 


_ Commissioner of the Patent Office for the year 
865, 


THEODOR G. EISWALD., 

Mr. ANTHONY. Imove totake up Senate 
bill No. 150. It will create no discussion, and 
will not occupy two minutes. I have been wait- 
ing a good while for an opportunity to call it 
up. The Senator from Minnesota [Mr. Nor- 





| rox] has the billin charge, but it is very short, 
| and will explain itself. 


The motion was agreed to; and the bill (S. 
No. 150) for the relief of Theodor G. Eis- 
wald was read the second time, and considered 
as in Committee of the Whole. It proposes to 
authorize the Secretary of the Treasury to issue 
and pay to Theodor G. Eiswald, of Provi- 
dence, in the State of Rhode Island, two Uni- 
ted States coupon bonds, known as the denom- 
ination of seven-thirty bonds, of $1,000 each, 
with coupons attached, in lieu of two seven- 


: ae 
|| on account of the issuing of the bonds 


That that is the end of || 


'| to continue that noble work. 





March 8 

oo . 

| thirty bonds of the United States. issued nna, 

an act of Congress, partially destroyed — 

the charred remnants thereof being +... 

-posited in the office of the Secretary ft, 
lreasury, and numbered respectively 104 

and 104,153; but Eiswaldis to exeervte a) 
in the penal sum of $5,000, to ber) okie 

| the Solicitor of the Treasury, indem sift i 


Living + 


United States against any loss, cost, ¢ 


¥ 
i 


r damage 


Mr. NORTON. I move to amend the hin 
by inserting before the proviso, in line eit 
the words *‘dated June 15, 1865, and jsco, 
under the act of March 3, 1865.’’ After ie 
was examined by the committee and tho 
| reported the exact description of the boy Ri 
ascertained ; and for the sake of greater o«,. 
tainty in the description I move to insert tho, 
words. ae 

The amendment was agreed to. 

Mr. SHERMAN. I ask the Senator from 
Minnesota, as this is an important qui ban 


whether there is anything on file in the Ty; os 
Department showing the identity of thesehonde» 
Mr. NORTON. There is. The charred re. 
mains of the bands are at the Department, ay 
sufficient is left to identify the numbers a 
I have here a letter from the Treasyror 


it 


+! 
tue 


| dates. 


| giving the dates and numbers of bonds. 
The bill was reported to the Senate as amend 


| ed, and the amendment was concurred jn, 


The bill was ordered to be encrossed for 
third reading; was read the third time, and 
passed. 

Mr. TRUMBULL. 
do now adjourn. 

The motion was agreed to; and the Senate 
| adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES, 
Tuurspay, March 8, 1866, 
The House met at twelve o’clock m. Prayer 
| by the Chaplain, Rev. C. B. Boynroy.  — 

The Journal of yesterday was read and 

approved. 
MISS CLARA BARTON, 

Mr. SCHENCK. Mr. Speaker, I ask the 
unanimous consent of the House to take fr 
the table Senate joint resolution No. 36, pr 
viding for expenses incurred in searching fo 
missing soldiers of the Army of the United 
States, and for the further prosecution of the 

same. It appropriates money to Miss Clara 
| Barton, a ols who has been engaged in collec: 
| ing the names of missing soldiers, to enable her 
It has already 
passed the Senate, and I hope will pass this 
House. 

There was no objection; and the joint reso- 
lution was taken up, and read a first and sec: 
ond time by its title. 

The joint resolution provides that, whereas 
Miss Clara Barton has, during the late war o! 
rebellion, expended from her own resources 
large sums of money in endeavoring to discover 
missing soldiers of the armies of the Umted 
States, and in communicating intelligence to 
their relatives, the sum of $15,000 be appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, to reimburse her for 
the amount so expended by her, and to aid in 
the further prosecution of the search for miss 
ing soldiers; and the printing necessary 11 se 
furtherance of the said objett shall hereatter 
be done by the public printer. 

The joint resolution was ordered to be et 
grossed and read a third time; and bein: 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SCHENCK moved to reconsider the vole 
by which the bill was passed; and also move" 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

TENNESSEE. 

Mr. BOUTWELL, by unanimous consent", 
submitted a statement from a minority of the 
committee on reconstruction in reference to the 
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. ¢ Tennessee; which was laid upon the 
wrate ‘ : 

” 1 ordered to be printed. 

onrpak OVER THE MISSISSIPPI RIVER. 

1 4 VIS. y ask the unanimous consent 
House to introduce a bill declaring a 


bridge over the Mississippi river a 


‘route of the Unite .d States. 
pvr. HARDING, of Illinois. I ask that the 
I ] be read. 
lhe bill was read. | 


Mr WOORHEAD. I object. 
RIGHT OF WAY. 
Mr. HIGBY, by unanimous consent, intro- 
eed an act granting the right of way to ditch 
nal owners in the State of California 
ver the public lands which was read a first 
“7 cooond time, and referred to the Commit- 
, Public Lunds. 
ADDITIONAL CLERK. 


Mr. R ot LINS. I ask unanimous consent 
report bac ‘k from the Committee of Ae- 
nts a resolution that the Sergeant-at-Arms 
wed to employ an additional clerk in his 
during the present session ot Congress 

tas lary of $125 per month. 

Mr. - INCK. I object. | 

FREEDMEN "% BUREAU 

Mr. ELIOT, by unanimous consent, submit- 

ted the following resolution ; which was read, 

manne and agreed to: 

That the Secrets iry of W: ar be directed to | 
unie o= all orders issued from time to time by 
the assistant commissioners of the Bureau of Free d- 
men in their districts, and of the Commissioner of the 

bureau, and such other papers and inform: ition as to 


dition of freedmen not heretofore communi- 
eated as may be in the possession of the bureau. 








STATE INTERCOMMUNICATION. 
- WILSON, of Iowa, from the Committe: 
on the Judiciary, reported back House bill No. 
iv to facilitate commercial, postal, and military 
communication among the several States, with 
amend nenf, and demanded the previous | 





the Clerk read the bill. It provides that 
every railroad operated by steam shall be au- 
thorized to carry passengers, troops, Govern- 

t supplies, mails, and freight, on their way 

m any State to another State, and t6 receive | 
compensation therefor. 


[he amendment reported is as follows: 


Provided, That this act shall not affect any stipu- 
lation between the Government of the United States 
and any railroad company for transportation or fares | 
without compensation, nor impair or change the con- 
ditions imposed by the terms of any act granting lands | 
toany such company to aid in the construction of its 
road. 

rhe previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. | 
rhe bill was then engrossed for athird read- 
ing; and being engrossed, it was read the third 
ume, 

Mr. ELDRIDGE. 
hays On its passage. 

| Mr. HARDING, of Illinois. I desire to say 

hat by the provisions of this bill unlimited 
mission seems to be given to the railroad 
companies to charge whatever rate they please 
lor all future time. They acquire a national 
character and national authority, and are not 
subject to any limitation or control by law. 
Now, | object to this provision, although I am 
anxious to vote for the bill. I wish the power | 
2 be reserved by which Congress may limit or | 
abridge that authority if it should be exercised | 
to the extent of extortion upon the public. 

Mr. WILSON, of Iowa. This bill was re- 
ferred to the Committee on the Judiciary for 
the purpose of having an amendment prepared | 
to prevent it from operating so as to release 
the land-grant railroads from the conditions 
imposed upon them to transport troops and 
property of the Government free of toll or 
charge. The committee have not deemed it 
hece ssary or proper, under the circumstances, 
to go into an examination.of the general prin- 
ciples involved in the bill. The judgment of || 


I demand the yeas and 


ner 
PY wet 
? 


the House was had on that before the reference 
to the committee. 

This is the bill, it will be recollected. wee h 
passed the He ise and went to the Senat rd 
upon a suggestion of the gentleman wet Ma as 
sachussets [Mr. BaLpwiy] was recalled from 
the Senate in order that an amendment. such 
as has now been reported and adopted by the 
House, might be prepared by the committee. 
We therefore considered but that one question, 
taking for granted that the judgment of the 
House was made up in regard to the general 
principles involved in the bill. And I do not 
think that the bill will have the effeet suggested 
bythe gentleman from Illinois, [ Mr. Harptna. } 

Mr. SLOAN. Will the gentleman from lowa 
[ Mr. is son] allow me to ask whether it is 

-ertain that the bill will not repeal the provision 
of the law in the State of New York, which 
limits the amount of charges for passengers 
upon railroads at two cents per mile? My own 
State is about taking action for the ae e of 
limiting charges for passengers and freight, and 
[ think it is important that that question should 
b e Cc ‘onside Fe dd. 

Mr. WILSON, of Iowa. Ido not think 
possible that that construction can be given to 
the bill. ‘They may charge 
compe sation, of course 


and receive such 
, as may beregulated | by 
law, ifthe States do reeulate that com pensat ion. 

Mr. SLOAN. Has the chairman of the com- 
mittee any objection to amending the bill so 
as to place that beyond doubt? 

Mr. WILSON, of Iowa. I do not know but 
the bill has passed the amendment stage. | 
certainly have no objection to such an amend 
ment. 

The SPEAKER. The gentleman may at- 
tain his object by moving to reconsider, or 
by obtaining unanimous consent 
amendme nt to be hop ame 

Mr. WILSON, 


consent 


to allow the 


I will ask unanimous 
to ae ~ gentleman to offer his 
amendment. p 

Mr. SERGE N. I object. 

Mr. CONKLING. I would like to make a 
request of the gentleman from Iowa. Is there 
any objection to allowing this bi i to be printed 
with the amendment as it stands? 

Mr. ROGERS. I hope the House 
that course. 

Mr. WILSON, of Iowa. 


to its going over unt 


low: L. 


will take 


I have no objection 
il the next morning hour 
if it will not lose its place, and in the mean time 
let it be printed. 

The SPEAKER. The next morning how 
when it will come up again will be next Tues- 
day, unless it is interrupted by some 
que stion. 

Mr. MORRILL. I 
order. 

Mr. ELDRIDGE. 
then? 

The SPEAKER. 
whether there 
Tuesday next. 

The motion to postpone until Tuesday next 
in the morning hour, and also that the bill be 
printed with the amendment, was adopted. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDoy- 
ALD, its Chief Clerk, informed the House that 
the Senate had passed bills of the following 
titles, in which he was directed to ask the con- 
currence of the House: 

An act (S.No. 64) to incorporate the Great 


other 


object to any special 


Will it come up again 


The Chair cannot state 
will be any morning hour on 


Falls lee Company of Washington, District of 


Columbia; 

An act®(S. No. 114) for the relief of A. T. 
Spencer and Gurdon 8. Hubbard; 

An act (S. No. 125) granting aid in the con- 
struction of a railroad and telegraph line from 
the town of Folsom to the town of Placerville, 
in the State of California; and 

An act (S. No. 180) for the relie 
Gray. 

SUPREME COURT OF THE UNITED STATES. 

Mr. WILSON, 


f of A. J. 


of Iowa, from the Committee 
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reonstituted; that the 
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recommendation that it do pass, bill of the 
House No. 334, to fix the number of jude 


of the Supreme Court of the United State: 
and to change certain judicial cireuits. 

lhe bill was read. The first section 
vides that hereafter the Supreme Court of 
United States shall consist of one chief ju 


tice and eight a 

The second section provid s that the first, 
second, and third circuits shall remain as now 
districts of Maryland, 
Delaware, Virginia, North Carolina, and South 
Carolina shall constitute the fourth cireuit: 
that the districts of Georgia, Florida, Alabama, 
Mississippi, Louisiana, and Texas shall con 
stitute the fifth cireuit: that the districts of 
West Virginia, Ohio, and Michigan shall con 
stitute the sixth cireuit; the districts of 
diana, Illinois, Kentucky, and Tennessee shall 
constitute the seventh circuit: the distriets of 
Wisconsin, Minnesota, Iowa, Missouri, Kan 
sas, and Arkansas shall constitute the eighth 
cireuit; andthe districts of California, Oregon, 
and Nevada shall constitute the ninth ere rit. 


Mr. WILSON, of Iowa. 


ssociate justices. 


to make the number of the judges of the Su 
preme Court the same as i was prior to the 
passage of the act of Mareh 8, 1863. At that 


time the States of California and Oregon me 
morialized Congress to establish a cirenit court 
of the United States for those 
was found upon an examination of the question 


th: if those States were so d 


two State 2. it 


tant from the other 
States of the Union that it was impossible to 
iate them with any of 
Atlantic side and at the same time secure to 
them the benefit of a court presi led over by a 
judge of the Supreme Court of the U | States, 


I 
assoc the States on the 


that so much time would be oceupied by the 
judge in traveling to and from the different 
portions of his circuit that it would p: ically 
result leaving those States just where they 
were, without a circuit court. Ino ‘to ob 
viate that difficulty, an additional judge was 
placed upon the supreme bench of the United 


States, constituting the court of ten judges 

It was urged at the time that the increase in 
the number of judges would be rather de 
mental to the business of that court than other 
wise, und | know that some of the members 
of that court are confirmed in that opinion that 
” A neh is too large 

» have now an op »portunity to reduce it to 
the ond i number of nine, and I am satisfied that 
the court and of the country 
promoted and benefited by a still fur- 
ther re ca ction. There te now a vacancy on tl 
supreme The rpose of this bill is 
to avail ourse ive s of th: a event so as to re duce 
the number of * judges and again constitute the 
court of an odd number, and parcel the vacant 
circuit outamongthe remainingeireuits. That 
is the sole object of this bill. 

I should be in favor myself, from information 
I have from some of the members of the court, 
of still further reducing the number if another 
vacancy now existed ; and [ think that in the 
judiciary amendment act it might be well to 
provide for a further reduction if vacancies 
should occur. 

I have stated the object and scope of the bill, 
and unless some gentleman desires some further 
explanation I will ask the previous question. 

The previous question was seconded, and the 
main question ordered. : 

The bill was ordered to be ro eee ye oe read 
a third time; and being engrossed, i 
cordingly read the third time, and passed. 

Mr. WILSON, of Iowa, moved to ré —_ r 
the vote by which the bill was pas ed ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to 


the b usiness of 
will be 
ie 


1 } 
pencil. 


was ac- 


COLLECTION OF SOLDIERS’ CLAIMS. 
Mr. WILSON. of Iowa. from the Committee 


| on the Judiciary, reported back, with the ree- 


ommendation that it do pass, bill of the Senate 
No. 88, to restrict the expenses of collecting 


on the Judiciary, reported back, with the || soldiers’ claims against the Government. 
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attorneys for making out and causing-to be 

> ry papers, and for estab- 
lishing and collecting any claim against the 
United States for bounty, arrears ot pay, and 
allowances, or gratuities for military services, 
whether due to the person performing such 
services, his heirs, assigns, or legal represent- 
atives, shall in no case exceed ten dollars, 
unless the accounting officer allowing such 
claim shall certify a further sum to be just and 
proper. 

Any agent or attorney who shall directly or 
indirectly, without a certificate from the ac- 
counting officer, demand or receive any greater 
compensation for his services in the collection 
of any claim for bounty, arrears of pay, or other 
allowances, or who shall contract, agree to 


executed the necessa 


} 


prosecute, or collect any such claim on the | 


condition that he shall receive a per cent. upon 
any portion of it, or who shall wrongfully with- 
hold the payment of the proceeds to the claim- 
ant, is to be deemed guilty of a misdemeanor, 
and upon conviction to be fined not exceeding 
$300 or imprisoned at hard labor not exceed- 
ing two years, or both, according to the cir- 
cumstances and aggravations of the offense. 

Mr. FARNSWORTH. Mr. Speaker, | did 
not notice anything in this bill, as it was read, 
in reference to requiring bounty and pay agents 
to give proper security before they are allowed 
to collect the pay and bounties to which the sol 
diers may be entitled. I think this bill should 
include something ofthatkind. I knowa great 
many soldiers and officers who have been most 
miserably defrauded by these infernal rascals 
who have set up agencies in Washington for the 
collection of pay and bounty to soldiers. These 
agents have collected the money and run off 
with it. I wish the Committee on the Judici- 
ary would report some provision requiring these 
agents to give bond in large security, payable 
in some manner to some ollicer for the benefit 
of the soldiers and others for whom they act 
as agents. 

It is but a few days since a case of this kind 
was brought to my knowledge. A couple of 
agents had established an oflice in the city of 
Washington, and had collected a large amount 
of money for soldiers and oflicers and then run 
off to Canada, beyond the reach of the parties 
whom they had defrauded, and I have learned 
from the pay department that this is a common 
occurrence here, and that these were only two 
scamps out of a large number who have done 
the same thing, and I think something ought 
to be done by us to puta stop to it. 

Mr. WILSON, of Iowa. I have no doubt 
that is a very proper subject to be considered 
by the Committee on the Judiciary, and if 
the gentleman will refer it to us we will con- 
sider it. But I do not see that it is necessary 
to delay the passage of this bill in order to con- 
sider the subject at this time. I therefore de- 
mand the previous question on the passage of 
this bill. 

Mr. SHELLABARGER,. Will the gentle- 
man from lowa [Mr. Witson] withdraw that 
“all for a moment? 

Mr. WILSON, of Iowa. I will. 

Mr. SHELLABARGER. As there is a very 
large amount of this particular business done 
in my district, I have had quite a number of 
letters on that subject; and I would state that 
the trouble and the point of inquiry seems 
to be this; and I desire to bring it to the at- 
tention of the chairman of the Committee on 
the Judiciary, [Mr. Wiuson, of lowa.] It is 
said, and I have no doubt that it is the fact, 
that there is a large number of cases which 
cannot be attended to at all for ten dollars 
each. The bill as reported, and which is now 
before the House, I perceive contemplates that 
fact arid provides for it. 

Now, the purpose of my rising is to inquire 
whether the oflicer to whom by this bill is re- 
ferred the matter of allowing increased com- 


THE CONGRESSIONAL GLOBE. 


The bill provides that the fees of agents and | I want to say that the scope and language of this 


bill I think are in general exceedingly proper. 
And I think that most persons of intelligence 
are able to look after their interests with sufli- 
cient care so as to prevent these agents from 
getting any undue advantage over them. 
| think our soldiers comprise as much intelli- 
gence, as a general thing, as any other class of 
our people. Yet there is a class of claims in 
which the soldiers are very much dependent 
upon the fidelity of these agents ; and that fidelity 
has been found to be wanting in a very large 
numberof cases. Hence, the necessity for this 


| bill, and the one on a similar subject which 





pensation to those agents will have the means | 


of ascertaining and fixing the amount which 
ought to be allowed. And in that connection 


| 
ij 


tiply. 
| andeven ex-foreign embassadors and ex-Cab- 


preceded it. Now, I desire to ask the chair- 
man of the Committee on the Judiciary if that 
portion of this billis deemed to be of any prac- 
tical value; whether these accounting oflicers, 
(I believe tiey are the oflicers to whom this 
matter of fixing the increased compensation is 
referred) will have the means of telling whena 
fee larger than ten dollars should be allowed? 

Mr. WILSON, of lowa. My answer to the 
gentleman from Ohio [ Mr. SHeLLaBARGER] is 
that the accounting officer, at least the one be- 
fore whom most of these claims will go, stated, 
as | am informed, to the member of the Senate 
who originally introduced this bill to that body, 
that there would be no difiiculty in adjusting 
the compensation allowed to agents for these 
claims where more than ten dollars were to be 
allowed. And in addition to that I may state 
that every member of this House has had more 
or less to do with claims of this character, and 
[ am satisfied, from my experience in relation 
to them, that a fee of ten dollars is more than 
a reasonable compensation in a very large num- 
ber of cases, and that the charge of that fee 
will be ample compensation in most cases where 
there may be more than the ordinary amount 
of labor. And inaddition to that lam informed, 
as I have already stated, that the accounting 
officer stated that there would be no difficulty 
in adjusting that matter upon the presentation 
of the proper proof. 

Mr. SPALDING. IT desire to ask the chair- 
man of the Judiciary Committee whether this 
bill, in any part, provides that a claim may be 
adjusted so as to entitle the person performing 
the service required in any case to more than 
ten dollars? 

Mr. WILSON, of Iowa. 

Mr. WENTWORTH. 


Yes, sir. 
Mr. Speaker, I do 


| not see why we should allow any of the soldiers 


to be swindled, even to the extent of ten dol- 
lars. When this Government honestly owes a 


| soldier money, I do not see why he should have 


difficulty in getting his money. I know that 


|| it is necessary to have some preliminary papers 


made out; but the rules and regulations are 
sent to all the justices of the peace and nota- 
ries publie throughout the country; and their 
charges are generally only two or three dollars 
in each case. I have yet to learn that, if a sol- 
dier sends his papers here, the collection of 
his claim cannot be attended to without the aid 
of any agent whatever. 

| was here all through the Mexican war, and 
in those days these claim agents began to mul- 
Ex-Senators and ex-Representatives, 


inet ministers went into the business. They 
sent their circulars all over the country pre- 
tending that, in consequence of their experi- 


/ence here in Washington, they had greater 


access to the Departments, as if everything 
went by privilege or favor. Well, sir, an im- 
mense number of those claims came through 
my hands. I never recognized ong of those 
claim agents. 

I remember that one day, when I was walk- 
ing on the avenue‘in company with a distin- 
guished Senator, now ink, who used to be 
known by the name of Pater Senatus, I spoke 
to one of these agents. That Senator rebuked 
me, saying, ‘* Never speak to one of those men ; 
I never do.’’ **Why not?’’ Lasked. ‘ Be- 
cause,’ said he, ‘‘they live by swindling your 
constituents. A man may swindle me, and I 
will stand it; but a man who swindles one of 


And | 









March 8 
\\ s a ; == 
| my constituents, I do not intend to re 
anywhere. 

That incident set me to thinking; 
been my opinion, from that time to thic . 
there is patriotism and talent enoush i. 
congressional district to prepare these clair, { 
presentation to the proper Department wit}, 
subjecting the soldier to any charge, | oo 
_ that there are numerous school-teachers of wh 
sexes who are willing to perform without aos 
the necessary clerical labor in preparing these 
claims. 

I do not believe that it is necessary { 
port about the capital of the nation, at 
expense of our soldiers, these harpies yn. 
|| the name of claim agents. Rather than yoto ¢., 
this bill, allowing a fee of ten dollars in o 
case, I would prefer to support a proposition ¢ 
fine, yes, and imprison, the man who char». 
these soldiers anything for collecting 4... 
claims. If we pass this bill, authorizin, . 
charge of ten dollars, the agent will claim { . 

he is entitled to that amount in every case, | 
want the soldiers of this country to know thy 
it is not necessary for them to employ any goo 
in this District for the collection of their Gains 
that they need only send their papers to th; ite. 
spective members of Congress, who wil] tal 
| pleasure in attending to the business for thoy 

Mr. WILSON, of lowa. The gentleman from 
Illinois [Mr. Wentworti] is mistaken jf}, 
supposes that this bill fixes a fee of ten dollars 
to which every claim agent will be entitled jy 
| each ease in which he may be engaged. ‘)y 
| nll merely fixes a limitation upon the charges: 
and within that limit the soldiers of the eou 


iui" 


try may drive any bargain which they may | 


COgnize 


and it } 


O Snr 
4} 


| able to make with these claim agents. The dif 
' ficulty in the past has been that these ag 

have in the great majority of cases charged 

more than this bill proposes to allow them to 

charge. The bill is intended to protect th 
| soldiers against the exorbitant charges of elain 
agents. 1 know that a great many of il 
agents have made’ exorbitant charges, yet | 
am not prepared to join with the gentleman 
from Illinois in a universal denunciation of 
claim agents. Some of them, I know, are hon 
orable men, who attend to their duties faith 
fully, charging reasonable fees. Others charge 
exorbitant rates; and for the purpose of pro: 
| tecting the soldiers against these, this bill has 
been reported. 

The gentleman from Illinois speaks of mem- 
bers of Congress taking charge of the collection 
of these claims. I fear that if all the soldiers 
of his district should send their claims to him 
he would have very little time to devote to the 
reciprocity legislation which has come from his 
committee. 

Mr. WENTWORTH. I attended to such 
claims for my constituents all through the Mexi 
can war, and I expect to give equal attention 
to claims of my constituents arising out of this 
war. Iam a gratuitous agent for every mat 
living in my district for ali his Washington 
business. 

Mr. WILSON, of Iowa. Well, Mr. Speaker, 
| the district which the gentleman now repre 
sents probably sent into the Army during tie 
rebellion nearly as many soldiers as the United 
States sent to Mexico during the Mexican war. 
The collection of soldiers’ claims is a business 
of much vaster extent than it was at the time 
of the Mexican war. I have had a good deal 
of experience in attending to these claims for 
soldiers in my own district. I have always 
done it cheerfully and without exacting avy 
compensation; and I have no doubt other mew 
| bers of Congress have done the same. But, s'" 
I cannot undertake to attend to my duties asé 
member of Congress and at the same tle 
attend to all the claims that may be sent te me 
here for adjustment. 

Mr. WENTWORTH. Allow me to say thet 
it requires no particular attention on the part 
of members of Congress; the claims come ‘ 
‘them, they make memoranda, and send them 
tothe Departments. All the rest is humbug: 
Iam afraid a great 
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ims  intrust ed to the care * ‘my 


vy tne Cia 


I nore attention than to send them 
Dey ‘tment in a note 

a tN TWOR rH. That is the way to get 
i rt. If they are good, th ' vy ought 
wed; if they are dishonest, ees ought 


ted. 
WILSON, 
lof the labor. 


of Iowa. That is only the 


I demand the previous 


, “A " sous que sstion was seconde d. 

M ‘HE NCK. My object, I will state, is 
a ee business done and paid for by the 

Mates : as it is by the State 

Me WILSON, of lowa. I will hear the gen- 
Sa proposit tion. 

CHE NCK. I propose to re ‘commit, 
ctions to report abi ill to provide for 
of agents, to be paid by the United 
of soldie rs for back 


\f g 


- St mM 


- hy whom the claims 


, | bounties due from the Government 
llecte “(d — of cost to the soldier. 

\Ir. WIL SON, lowa. Ido not yield to 

, nroposition. 
le SHE LLABARGER. Iwish to make 
ateme mnt that the State of sae has con- 
ed heragency; and she has here an agent of 
: ee andl develo to tha ieterests of the 
. « Mr. James C. Wetmore, who, within 


i weeks, has assured me that he will with 
. attend to all the claims of Ohio sol- 
ech may be sent to him. He is doing 
v free of charge. I address the 
e in this way in reference 


soldiers 
my Stat to this State 
asked to make the same statement in 
reference to the Indiana State agent. 
Mr. WILSON, of lowa. I desire to say, in 
ldition to what has been said by.the gentleman 
m Ohio, that Iowa has an agent here who 
attends to all the claims of Iowa soldiers sent 
tc him, and free of charge to the soldiers. 
Now, the proposition of the gentleman from 
Ohio [Mr. Scuenck] will not cure the present 
evil. Notwithstanding agents are provided by 
he seve ral States, still soldiers in those States 
ploy agents. Evenif you adopt the prop- 
‘the gentleman, for which I will cheer- 
ly vote, you still need this bill to protect the 
liers who do not send their claims to the 
State agents. I will cheerfully vote to establish 
s here who shall attend to all claims sent 
them by soldiers free of charge; but I would 
) protect the soldiers who do not send their 
claims to such agents. 
[ hope the proposed amendment will not be 
ad opted. I hope it will be reserved and sub- 
ed i in a separate ws 
. ELDRIDGE. I desire to ask whether 
re is not a law now upon our statute-book 
niting the amount a claim agent shall charge 
reference to soldiers’ claims. 
fr. WILSON, of Iowa. It has reference 





Lt in of 





OnLV to pensions. 

Mr. ELDRIDGE. Is not this increasing the 
amount a claim agent may exact for services? 
= WILSON, of Iowa. No, sir; the gen- 

1 has been misled by the act in relation 
pel nsion claims. First, the charge for those 
was five dollars; but that was amended so as 
to allow a fee not exceeding ten dollars. That 

y a pplies to claims for pensions. By the 

rms of the act it app lies only to those cases 
pending before the Commissioner of Pensions; 

ut there isno law for fees in reference to claims 
ther than for pensions. 

"he INGERSOLL. Mr. Speake r, I desire 
to say that Illinois, ever mindful of the welfare 
of her soldiers, has her r agent here in the per- 
son of Colonel H. D. Cook, who is an efficient 
and honest man, and one who looks after the 
claims and interests of our citizen soldiers with 
unwearied vigilance, and I am h: appy to say that 
hee njoys the fullest confidence of all the Gov- 
ernment Dx partments, and consequently pos- 
Besses Superior 
soldiers’ claims over any mere ‘‘c¢ laim agent, 
many of whom have shamefully robbed and 
swindled the “‘ brave volunteer’ *, out of his 
money, earned atthe ‘‘cannon’s mouth.’’ Sir, 


facilities for the adjustment of 


THE 


of this House. or 


CONGRESS 


itis high time that Congress should in terfe reand 


put a stop t » this systematic plunderi ¢ of the 
1d With y me 

ol l snoble pur} se, our patri dier-Gov 
eat ae appointed Col L ( k agen 

r [llinois, and sent him here at the expens 
of th State for the purpo ‘pl ie the 
claims of the Illinois soldiers against the Gov 
ernment free of all expe nse to t/ ldier. In 
my Opinion, this expense ld be borne by 


the Government and not 
fore I am in favor of th 
by the gentleman ft [ Mr. Screnck, | 
which I ro} oses that the United States Govern- 
me nt shalle mploy all necessary agents to attend 
to this business without cost to the soldier. 
When the Gove Sees 
men to shoulder the 


by t the State Pie 
amendment offered 
‘om Ohio. 





-d upon our brave 
musket in defense of the 
country, it said to them, ‘* Go and fight for the 
Republic and you shall be paid; if you contract 
disease, you shall receive a pension ; if you die, 

1d your 


then all this shall go to your widows a1 


little ones.’ They went, they fought. and, alas! 
many of them died; but they won the grand 
victory, and the Republic lives. Now, so far 


as Iam concerned, the Governme nt | shall fulfill 


the contract and pay the soldier whatever may 


be due - losses 


for bacl K pay, for bounties, for 
sustained, and for pensions 
I would like to go further 
proposes. Ishould 
ment ofa** Soldiers’ Bureau”’ 
Treasury or Interior Department, all the 
cers and clerks thereof appointed by the 
Governors of the respec tive States, the whole 
to be maintained at the expense of the Govern- 


than this amend 


prefer the establish 
u’’ here, ineither the 
oth- 


to be 


ment. Then the claims of all our soldiers of 
whatsoever nature would be prosecuted, settled, 
on paid with dispatch, wiles is vem! ar from 


being the case at the present time. 
an nt will be adopted. 

. WILSON, of Iowa. I hope the House 
will now pass this bill and secure at least some 
safeguard against the extortion which has been 
imposed upon the soldiers of this country. 

Mr. COBB. Will the gentleman yield? 

Mr. WILSON, of lowa.. Does the gentle- 
man desire to say that Wisconsin ought to have 
an agent? 

Mr. COBB. No, sir; by 

Mr. WILSON, of lowi. Then I yield. 

Mr. COBB. I have some acquaintance with 
this business of cla#m agency, and I wish to 
state what I think is known to most members 
ought to be. It is not in 


] i a the 


no means. 


Washington city where claim agents’ services 
are valuable to the soldier or where they are 
required at all. It is at home, at the points 
to the soldiers, where the evidence 
of the claims is to be collected and the proof 
obtained and prepare d to be sent here. And 
when it is prepared by the local agent then the 
intervention of any agent here or of thes 
of any 


- 
accessible 





ervice 
member of Congress is the most useless 
thing that « ‘an po imagined. 
The ex peri nee of ev ry member here cer- 
} 


tainly will bear me out in this, that we at our 
this floor are scares ly ne 


yssibly be 


rooms or pn ‘arer tothe 


Department here practic: ally than at our resi 
dences at home. we are scarcely nearer than 
re the ofhces of t ese local claim agents in the 


soldiers would only 


nal if the 
services of competent 
home, whose 
a necessary in pre} 
and proof, should be paid for, and 
these agents address these intelligently 
properly to the De :partment at Washington ; a 
the “y wou ld e sche Ww e W ash in 
ton claim agents and not pay too much atten- 
tion to members of Congress, then their claims 
would be prope rly prese snted, and would be in 
a great m: jority of cases acted upon and in due 
time properly and fairly paid. 

All of these tocal claim agencies 
ington, whether those establisl 
enterprise or sent here by the 
-and [ claim to have had some “e X] 
rience at both ends of the line apndinel ly use 
less and unnecessary, and tend to impede the 
prosecution of the payment of claims rather 


several States. 
procure thi 
agents at 
al 


, faithful claim 
services, such as are 


ysolutely varing the papers 


i 
would have 


and 


and ignore thes 


at Wash- 
ved by individual 
States, are in my 


Opinion- 
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than to facilitate them 
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should ay 


And if I 


mn hi 1 to my old companions in arms or to 
my constituents ath ine whe bare th se 4 S 
nst the Government. it would be to | k to 

l well that they employ honest and cn ble 
claim agents at home who will procure the 
proot 1 which the claim rests and send it 
y tothe Department and wait a reason- 
able time, and then, if necessary, make further 
communications through their agents at home, 
nd if in extraordinary cases it is necessary, 

apply to a member of Congress. But by all 
means let them avoid the claim agents that 
hover about the capital and the Departments 
of the Government here. Let them employ 
the local claim agents or agents established by 
the State governments. ; 

Mr. SCHENCK. I move to reeonsider the 
vote by which the previous question was see- 
onded. And I desire to modify tl rue- 
tions as follows: : 

Recommit with instructions to amend the 
bill by providing for a system, under propet 
restrictory clanst s, of claim agents in the sev 
eral States to be paid by the United States, by 
whom the aie of bee k pay aud bounties due 


from the Government may he collected free of 
cost to the sol li er. 
Mr. WILSON, of Iowa. 


that Lam in favor of the « 


IT have already said 
tablishment of these 


agencies, but _ result of the recommitment 
of this bill will | be to carry it over to the eall of 
the « ‘ommit camel ,and | donot know whether 
that wi and duringthesession. Ifthe House 


desires to gain so much benefit to be derived by 
the soldiers as this bill provides, better 
this now and take up that as an independent 
proposition. 

he question being upon Mr. 
tion to reconsider, 

ayes 68, noes 59; no quorum voting. 

Mr. SCHENCK. I eall for the yeas @ { 
ni Lys. 

The SPEAKER, The yeas 
not be ordered on a vote r 
seconding of the previous question, 
and nays could not be ordered on the second. 

Mr.SCHENCK. Then I call for tellers. 

Tellers were ordered; and Messrs. WILSON of 
lowa, and ScHENCK, appointed. 

The House divided; ellers reported— 
ayes 54, noes 48, 

So the vote by which the previous question 
was seconded was reconsidered. 
sane on 
previous question ; 
refused to se 


Dass 


SCHENCK’ s mo- 


it was put; and there were 


and nays ean- 
considering the 


as the yeas 


were | 
and tl 


li } 
seconding tne 


The que Ss tion rec 


demand for the and being 


=~ 


put, the Llouse mad the previous 
question. 
Mr. SCHENCK. I now move to recommit 


the bill, with the instructions I have indicated, 


Mr. TAYLOR. Lask the gentleman to insert 
the word ‘* pensions’ word ‘tb 
ties. 

Mr. SCHENCK. 
Mn J J. ks 
tleman from 

agents? 

Mr. SCHENCK. That will depend upon the 
provisions of the bill when it is brought back 
from the committee. ‘This isa general instrue- 
commitéee to report a bill, and the 
bill will provide for the appointment of these 

and if the 


alter the ytuin- 
I accept that modilieation. 
THOMAS. I woulda 


Ohio, who is to 


; : 
K the gen- 


appoimt tnese 


tion to the 


House does not like the pro- 
vision they can change it. 

Mr. TAYLOR | would like 
that the Committee on the 
have leave to report bae 

The SPEAKER. That would require unan- 
imous consent. 

Mr. ELDRIDGE. 

Mr. WILSON, 


“ ; 
to giving the 


agents, 


the gentleman 
to move Judiciary 


k this bill at any time. 


I object. 

of Iowa. If objection is made 
committee leave to report at any 
m to me that the Ho muse had 
bill. because Wi the it 
the committee 


time, it does see 
better not recommit this 
that leave the bill m: by hang in 
til the end of this session, and tl 
the mean time will derive no benelit 
from this attempt to protect them. , 
I trust. therefore, that the House will not 
recommit the bill, but will pass it, and then 
embody the proposition of the gentleman from 


soldiers in 
whatever 





a 
a 
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heigl cere 


oe 


1262 





Ohio (Mr. Scuenck] in an independent bill. 
At all events letus give the soldiers the benefit 
of the provisions of this bill. ' : 

Mr. SCHENCK. I must insist on my motion 
to recommit. I know that in all business re- 

lating to public affairs, when we fix a limit to 
compensation or to salary, in every Case the 
charge goes upto that limit ; and to pass this bill 
would be equivalent to passing a bill allowing 
ten dollars to claim agents in every case; at 
least I feel very sure that it would operate in 
that way. 

[ wiil still further modify the instructions 
which I have moved so as to instruct the com- 
mittee to amend the bill by introducing a sys- 
tem of agencies in the several States. ‘The 
committee can then preserve the features of 
this bill if they think proper to do so, so that 
the soldier shall have his option toemploy either 
the agent of the United States or the agent that 
he himself may select. But I do wish to ad- 
vertise all the soldiers of all the United States 
that the Government of the United States will 
treat them just as some ofthe States have treated 
the soldiers within their particular limits, and 
will look to the collection of their claims against 
the Government without cost to them, and with- 
out any deduction for the expense of collection. 

Mr. WILSON, of lowa. The same difliculty 
will occur in relation to the modified instruc- 
tions that attach to the original instructions; 
that of getting an opportunity to report the bill 
back again. 

Mr. SCHENCK. I have great faith in the 
diligence, industry, and capacity of that com- 
mittee, and I have no doubt that with a little 
extra application they can produe a bill thus 
amended, by the time the committee is again 
called. 

Mr. WILSON, of Iowa. There will be no 
meeting of the committee before that time. 

Mr. SCHENCK. A meeting of the committee 
ean be called for that purpose. 

_Mr. WILSON, of lowa. 1 now call the pre- 
vious question. 

Mr ELDRIDGE. Will the gentleman from 
lowa[ Mr. Wiison | yield to me for a moment? 

Mr. WILSON, of Lowa. If I yield, the morn- 
ing hour will expire. 

The SPEAKER. -The morning hour will 
expire in about a minute. 

‘The previous question was seconded, and the 
main question ordered; which was upon the 
motion of Mr. Scuenck to recommit the bill 
with instructions. 

The House divided; and there were—ayes 
44, noes 52. ; 

Before the result of the vote was announced, 

Mr. SCHENCK called for the yeas and nays. 

The question was upon ordering the yeas and 
nays, and was taken; but before the result was 
announced, 

Mr. SCHENCK called for tellers on order- 
ing the yeas and nays. 

Mr. ELDRIDGE. Has not the morning hour 
expired? 

The SPEAKER. It has; but before it ex- 
pired the House seconded the call for the pre- 
vious question, and ordered the main question 
to be now put, and the House is now engaged 
in executing that order. 6 

Tellers were ordered upon the call for the 
yeas and nays; and Messrs. Scuenck and Cook 
were appointed. 


The House again divided; and the tellers | 


reported—ayes thirty-two. 

That number being more than one fifth of the 
number present, the yeas and nays were ac- 
cordingly ordered, " 

The question was then taken; and it was de- 
cided in the aflirmative—yeas 70, nays 68, not 
voting 45; as follows: 


Y EAS—Messrs. Anderson, Baker, Baxter, Bingham, 


Blow, Brooks, Buckland, Bundy, Sidney Clarke, Cof- | 


froth, Cullom, Defrees, Delano, Deming, Denison, 
Donnelly, Eldridge, Farquhar, Finck, Glossbrenner 
Hayes, Henderson, 
Hubbard, John H. Hubbard, James R. Hubbell, Inger- 
soll, Kelley, Kelso, Kerr, Ketcham, Kuykendall, La- 
tham, William’ Lawrence, Le Blond, Loan, Lynch, 
Marshall, Marston, MeClurg, Miller, Newell, Nib- 
lack, Nicholson, O'Neill, Orth, Plants, Raymond, 
Rogers, Ross, Rousseau, Schenck, Shellabarger, Sit- 
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|| greaves, Spalding, Starr, Stilwell, Strouse, Taylor, | 


John L. Thomas, Thornton, Robert T. Van Horn, 


Ward, Henry D,Washburn, Welker, Whaley,Stephen | 


F. Wilson, and Winfield—70. 

NAYS — Messrs. Alley, Allison, Delos R. Ashley, 

James M. Ashley, Baldwin, Banks, Beaman, Bergen, 
Sidwell, Boutwell, Boyer, Bromwell, Broomall,Chan- 
ler, Cobb, Conkling, Cook, Darling, Davis, Dawson, 
Dixon, Driggs, Eliot, Farnsworth, Ferry, Goodyear, 
Aaron Ilarding, Harris, Holmes, Chester D. Hubbard, 
Demas Hubbard, Edwin N. Habbell, Hulburd, James 
Ilumphrey, Jenckes, Julian, Longyear, McKee, Mer- 
eur, Morrill, Morris, Paine, Patterson, Perham, Phelps, 
Pike, Price, William H. Randall, Alexander H. Rice, 
| John Hl. Rice, Ritter, Rollins, Sawyer, Scofield, 
Shanklin, Sloan, Stevens, Thayer, Francis Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Warner, William B. Washburn, Wentworth, Wil- 
liams, and James F. Wilson—68, 

NOT VOTING— Messrs. Ames, Ancona, Barker, 
Benjamin, LDlaine, Brandegee, Reader W. Clarke, Cul- 
ver, Dawes, Dumont, Eckley, 
Grider, Grinnell, Griswold, Hale, Abner C. Harding, 

| Hart, Hogan, Hotchkiss, James M. Humphrey, John- 


| son, Jones, Kasson, Laflin, George V. Lawrence, Mar- 


McCullough, MeIndoe, MeRuer, 


vin, 
| Randall, Smith, Taber, Trimble, Elihu B.Washburne, 
Windom, Woodbridge, and Wright—45. 

So the motion to refer the bill with instrue- 
tions was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


POST ROUTE, 


Mr. DEFREES, by unanimous consent, in- 
| troduced a bill to establish a post route ; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

LEAVE OF ABSENCE. 

Mr. LE BLOND. I ask leave of absence 
| for my colleague, Mr. Finck, for two weeks. 
Leave was accordingly granted. 

WILLIAM A. WEST, 
Mr. STROUSE.  L ask leave to report from 
| the Committee on Territories a joint resolution 
(H. R. No. 749) authorizing the Secretary of 
the Interior to settle the accounts of William 
A. West, as marshal of the Territory of Nevada. 

The joint resolution was read. It authorizes 
the Secretary cf the Interior to settle the ac- 
counts of William A. West, as late marshal 
of the Territory of Nevada, on the basis of 
allowing and crediting him the expenditures 
which are certilied to be eorrect, by the chief 
justice or either one of the associate judges of 
that Territory at the time such expenditures 
are stated to have been made, and to pay him 
the amount found to be due, provided that it 
shall not exceed the sum of $4,400. 

Mr. HUBBARD, of lowa. I object. 


RIGHTS OF CITIZENS. 


The House, agreeably to order, resumed the 








Higby, Hill, Hooper, Asahel W. | 


| 


consideration of the bill (S. No. 61) entitled 
‘*An act to protect all persons in the United 
States in their civil rights and furnish the means 
of their vindication ;’* onwhich Mr. BroomMaL. 
was entitled to the floor. 

Mr. BROOMALL. Mr. Speaker, in some 
remarks which I had the honor to offer in the 
House a few weeks ago I said that ‘‘the Gov- 
ernment of the United States above all other 
duties owes it toitself and to humanity to guard 
the rights of those whointhe midst of rebellion 
periled their lives and fortunes for its honor, 
of whatever caste or lineage they be,”’ and ‘‘ that 
no system of reconstruction ought to be con- 
sidered unless it shall effectually guaranty the 
rights of the Union men of the South.” 

Everything that has transpired since then, 
from all departments of the Government, sat- 
| isfies me that these} our southern allies in the 
| war waged to preserve the existence of the na- 
tion, have nothingto trust to except the integ- 
rity and firmness of the Union majority in the 
two Houses of Congress. That majority, through 
its appropriate committees, presents the bill un- 
der consideration as one of the measures on 
which it relies to carry out its great and patriotic 
| purpose. 
| The object of the bill is twofold—to declare 
| who are citizens of the United States, and to 





Eggleston, Garfield, | 


Moorhead, | 
Moulton, Myers, Noell, Pomeroy. Radford, Samuel J. | 











ly 
i]e 


| 


! 








secure them the protection which e 
ernment owes to its citizens. 


March 8, 


1866. 


very Gov. ‘ ned thei 
It will hardly “tate. Wh 


be said that these are not proper suliiects .> + thi 
legislation, and especially the hau aa “~ mS ay 
the same thing has not been attempted rn f I - boa i] 
it was partly because there never bef : 7 ¢ the 
| the same necessity, and partly becanse ea * hee 8 
long continued and remarkable forbear; . wae 
of those for whom what necessity on < - ees a 
existed. : 7 og 
The first provision of the bill declares 4... ¢ han 
all persons born in the United States oak no eine 
subject to any foreign Power are citizens of the Look at 


United States. As a positive enactment th; 
would hardly seem necessary. Even as a i 

. > ra . hy © “ eC. 
laration of existing law, a proposition tha: at 
most can only be said to embrace 


Ry the do 
Ms in publ 
Supreme ( 


the trye n civil Wa 


meaning of the word *‘ citizen’? would seer ; mn nights 
find its more appropriate place in the elemons, . zn law | 
ary treatises upon law rather than upon the oo pene 
statute-books. What is a citizen but a huy " ry hang 
being who by reason of his being born with;, ‘ae The 
the jurisdiction of a Government owes alle. rai is th: 
giance to that Government? ine. the qu 

But modern Democratic political science gis, ents 18 {0 


u 


covered and promulgated the dogma that this}, if fam 


the country of the white man, and that no othe: “yment t 


man has rights here which the white may ; “eat the 
bound to respect. When, therefore, this pe: alien enel 
culiar science culminated in an attempt to cision of! 


overthrow the Government, and was itself ff the ¢ 
overthrown, it is as well that a return to tho x 

principles of the founders of the Government do it; but 
should be made manifest to future generations the granti 


wenme 


by a declaration upon the statute-books, hut the s 
The objection to this part of the bill is tha form the 
it calls the negro a citizen. And why should or ques 
it not? Civilized man must of necessity be 4 onght ag 
citizen somewhere. He must owe allegiance trayed US 
to some Government. There is some spot upon benefits ¢ 
the earth’s surface upon which it is possible for ated. Y' 
him to commit treason. Now, the negro in herent in 
America is civilized. Ask the minister of pe. the coun 
ligion where he finds the most sincere devotion, people th 
the school-teacher where he finds the greatest is saving 
desire to learn. Ask the very southern rebel, centuries 
whose representatives are most earnest against tilated w: 


the bill, where he found the most implicit and 
unquestioning obedience to law and order under 


many sai 


owe | and 


circumstances hardly justifying the hope of ribution, 
obedience to law oan order. eause of 

The American negro is civilized, and of neces- no party 
sity must owe allegiance somewhere. And until authors ¢ 


the opponents of this measure can point to the advantag 
foreign Power to which he is subject,the African But th 
potentate to whom after five generations of lic legisle 
absence he still owes allegiance, I will assume 


that thos 


him to be, what the bill calls him, a citizen of the Gove 
the country in which he was born. rigor of { 

Let those who say with the air of such om- cision of 
nipotent authority that this is the country of that they 
the white man, explain how it happened that igal son 
the Ruler of the universe suffered it to be oc- the prod 
cupied by the red man for countless ages of the The a 
past. And then let them say, if they know, tion, It 
whether it may not be His purpose to suffersome it gives 1 
small portion of it to be oceupied by the black nities of 
man for countless ages of the future. No, our it does 1 
country is the country of its inhabitants. Uur ishment 
Government the Government of the governed. _ But it 

Sut there is another class of persons born that we 
within the limits of the United States whos to pass 


Was nev 
power tc 


status requires fixing by legislation. [ allude 
to those who took upon themselves the respon 


sibilities and duties of allegiance to another was to b 
power; who forswore their citizenship and the prea 
allegiance. There is nothing in our form of lo ik th 
government, nothing in our institutions that docume} 
contradicts the right of expatriation. True, “We tl 


form am 
domestie 
tense, pr 
lessings 


ordain ay 


that right is not anywhere expressly granted, 
but our naturalization laws are founded upo" 
the idea that such right is inherent in met, 
and I believe this is true. 


° ° ° wade Mates of 
Most certainly if the confederation had su aa 
tained itself its citizens would have ceased to Is | 


d 
eslgenes 


be citizens of the United States, and by a pro 


cess that would have related back to the very ‘ain ¢ 
commencement of the rebellion. Now, te aan 
fact that it did not sustain itself was the resu't while tl 
of no merit of these men. They did all they the a 


could to succeed. As far as, intention is con 








con- 


tshoir condition of expatriation is com- 





) 
Why may not the Government take 

. ; " , , . 
wi l rnd assume i the posr 

1] ) ’ . 
xk upon themseives 1s their true 
no longer ent ito the ben- 
| rh the fo e? Why 
t he estopped from contradicting 
: Be cok nerimes? 
( I from pleading tie ownerime 

ens they have forfeited their 

} ( raged laws of ir country 
nanity,. then, why may we not hol ] 
. | : that la yoreYr yns ch racts ‘| on 
e LOS~LTNAaLGaneeron Lars Le l LIC { 


» question in another point ol Vit 
ab i ee ‘ , . 
ioetrine laid down by all the writers 
hlie law, so cle arly express d by the 


, Court in the prize cases, : } 





2 Bl: ick, 673, 
| wars the be lligerent th: tt claims sover- 
‘hts may in all cases elect bet 
\w and the laws of war, may treat its 
ents either as citizens or public enemies, 
hang for treason or hold as prisoners of 
rhe ne uns avoidal lee or 
‘. that if that belligerent shall -be the vic- 


ween the 


isequence of this doe- 

yestion of the citizenship of its Oppo- 
18 to decide. 

e ’ 


[am right in all this, then it is for the 


ques 

for it 
| Gov 

t+ to elect whether or not it wil lhereafter 
ls as citizens or banish them as 

Now. if this were ha mere de- 

L right, it would be within the provi ince 


justice ; if it were the an- 


f yurts of 

itofa great fact, the Executive might 

be ingthe exercise of a discretion, and 
witing or withholding of a favor, 

the supreme law-making power can per- 

the function. 

estion mignt naturally arise whether we 

vain to trust those who have once be- 

is: whe ther ‘r we ought to give them the 
its of a compact they have once repudi- 

|. Yet the spirit of 1 
» American bosom that no party in 
ntry proposes to withhold from these 

lvantages of citizenship; and this 
much. With a debt that may require 
iries to pay, with so many living ‘and mu- 

.J witnesses of the horrors of war, with so 

addened homes, so many of the _ 
| fatherless pleading for justice, for 1 

if not revenge, it spc ~ well for the 
Christian civilization i 1 Ame ‘rica that 
ty in the country y aeae to dey ive the 
of such immeasurable calamity of the 
res of citizenship. 

jut the election must be made. Some pub 

lative act is necessary to show the world 
e who have forfeited all claims upon 

Government are not to be held to the strict 
the law of their own invoking, the de- 

1 of the tribunal of their own choosing; 

t the y are to be welcomed back as the prod- 

ison whenever they are ready to return as 
prodigal son. 
Che act under consideration makes that elee- 
Its terms embrace the late rebels, and 
(gives them the rights, privileges, and immu- 
les of citizens of the United States, though 
oes not propose to exempt them from pun- 
iment for their past crimes. 

Bat it is said by the minority in this body 
we have no right under the Constitution 
ss the law; that the General Government 

is never intended to be intrusted with the 

ver to protect individual persons; that that 
0 bel left to the States. What. then. does 
reamble mean? An ordinary reader would 
k there for the object and intent of the 
iment: 


nothing 


tor; give ness is sO In- 


“W ¢ the people of the United States,in order to 


mamore perfect union, establish justice, insure 

Mnestie tranquillity, provide for the common de- 
» Promote the general welfare, and secure the 

SSI Ree liberty to ourselves and our posterity, do 

" d establis h this Constitution for the United 


: f America,’ 

I ils oes has the appearance of being 
ened to protect the rights of individuals 
in as well as beyond the jurisdiction —_ 

( rs : 
rnmeat. Yet, strange as it ma m, 


the Government has been always he ld 
ae ke tent to protect its meanest citizen within 
‘ue domain of any European potentate, it has 


THE 


been considere d powerless to ruard the e zen 
of Pennsyl vania against the illeg larre Se under 


color of State |: of the 1 rate oth 
cer of the me opscure ! yin Vi 
nia. Strange as it may he Gov 
ernment of the | l Sta has en held 
competent to protect tl \ of the 
minists Ot Ul I | i Eu ) .* 
inywhere b n vO ind trom 
the Lake ) h Gu ] } Wwe to pro 
Lee th | il rty 1 é G t of the 
St ite of Ma i hu ! he ( V of Charies 
ton, or enable him to sue in the State courts. 
If the Government has not the power, by 
appropriate legislation, to protect its citizens 
within as well as without its jurisdiction, I 


would like to know what the eighth section of 


the first artic] 








of the Constitution means when 
p vrrovide for the ren- 

‘ral welfare of the Un 1 States, and when i 
eral weilare ot Lit ited ites, and when il 
empowers Congress to pass all laws necessary 
] 


for that pl urpose, 
4, e* 1 éal ome i } 
‘‘veneral welfare that **the citizens of each 
State,’ in the language of the si 
of the fourth artie 
he itled to all privileg 
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ever square foot of the earth’s surface I owe 
allegiance to my country, there it owes me pro- 
tection, and wherever my Government owes 
me no protection | owe it ho alli lance and 


can commit no treason. In 


the very nature of 
things this position is incap: ‘ 


ible of being over 
thrown, and while it stands it de smonstrates not 
only the right but the duty to ] At 
1 : 


DY 


merican 


e1itizens is ge at 


appropriate 
An unexpected argument has been adduced 
by the leader of the Opp sition in this body, 
[Mr. Rocers,] that 1 ll will permit the 
negro to vote in the s ates of the Union. 
It is rather than otherwis 
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» that the 
committee having it in charge have agr 


vornl i 
ludicrous 
v7 to 
put in a provision to quiet the alarm of the Op- 
osite party | am willing to cone ede of late 
that if the Democrats are t 
negroes in 


» be kept above the 


there must be some 

Lused 
1 

man than the 

nce of three-winters south 

satisfied 

ithe white 


the social scale 
discriminating leg 


rislation in their favor. 
to think the 


white 
negro, but an experi 
of Mason and Dixon’s line has partly 


¢ nds 


] 
‘ ‘ tT . 
man a vette! 


me that this dey 
man’s polities. 

Does not the gentleman from 
[Mr. Rogers] know that the Constituti m of 
the United States fixes the qualification of 
voters among its citizens? Doe 
that without a change of that in 
sress cannot extend the ri 
States? The bill declares women and children 
citizens, yet it did not to the gentleman 
that this might make them electors. 

Let me now ask our opponent 
floor, and in other de} 
ernment, how they propose 
zens of the Unite “d State 
the Un ited States. 
the du ty. They 
Government for 


1 
somewhat upo! 


New Jersey 


she not know 
strument Con- 
cht of suffrage in the 


occur 


vartments of the 
Lo protect the citi 
; within the domain of 
They will surely 
will not say that we have a 
the purpose 


not deny 


of alle riance and 
for the punis hment of treason, but none for the 
protection of the citizen. 

Will they say that the rights of citizens of 
the United States can be safely intrusted to 
the governments of the several States? If this 
were true it might afford excuse for 
neglecting to provide the apenas. legisla- 
tion, but none for refusing it. But it is not 
true. For thirty years prior to 1860 evenybors 
knows that the rights and it umuni ities of citi- 
zens were habitually and systematic al ly ee nied 
in certain States to the citizens of other States: 
the right of speech, the right of transit, the 
right of domicil, the right to sue, the writ of 
habeas corpus, and the right of gion. It 
will be said that this state of thing*was owing 
to the existence of what we politely valled ‘‘the 


some 
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peculiar institution,’’ but will it be said that 


with the disappearance of the peculiar institu- 
lisapp 
ion of the United States 
time when more 
United States, were en 
color of law, and 
denied the right to process of law to test the 


Vaulally ot the claim of » pretend to 


tion this state of things also « ared ? 


Within the jurisdiet 


Lhere never Was a 


| iack tree 
( ens of the 
aved withoat even the 


those wl 


: 

own them. | nere never was a tme whe n 
’ . ers ; 

more black freem« n, citizens of the United 

states, were kidnapped and ld into other 


couniries against positive law, and yet denied 
the process of law to enforce ight and to 
avenge the wrong. 

But the opponents of this bill 
answer to all appeals for justice against t 
speties of wrong—an answer furnished from 
the political speeches of the puddle s of the 
Supreme Court of the United States on the 
occasion of their assembling 
election of James Buchanan, called in mockery 
decision in the Dred Seott case: “*A 
negro has no rights which a whit 
to respect.’’ 

As my object is to sati sty our politic al Oppo 
nents of the necessity of the pending measure, I 
choose to admit the force of thisanswer. Yetl 
might say with truth that American statesman 
ship e ‘ould go no further in that direction; that 
even Democracy could assume no meaner posi- 


} 
Lue Yr 


to celebrate ie 


a 
their 


*man is bound 


tion. Bat are the evils complained of limited to 
the black man? While I would blush if [ could 
7 that that fact, if acknowledged, would i 


any degree lessen the necessity for the passage 

of this law, I nevertheless 
a 

myself ready t 


maintal 
o prove that white men, citizens of 
the United States, have been, and are now being 
punished under color of State laws for refusing to 
commit treason against the United States a 
bidding of Democratic candidates for the Px 
idency ; of he Rank 
lic, have been arraigt ed in State courts, under 
State laws, for the erime of shooting ck 

tors on the field of battle by the command of 
their military superiors, and only saved from 
being hanged, on 
the interposition of that branch of the military 
forces of the Government lreed 
men’s Bureau. I maintain further, that white 
nen, citizens of the United S have been 
driven from their homes, and have had their 
lands confiscated in State courts, under State 
laws, for the 


t the 
“ ld 
that white men, soldiers 


Wh tral 


conviction of murder, by 


known as the 


tales, 


crime of loyalty to their country, 


now they are begging in vain for a 


l courts of the recon- 


redress of wrongs 
ructed South. 
"ae political opponents will not deny these 
allegations. They are fully conscious of the 
South. They 
crime and 
throughout the entire 


in the 


things existing at the 
know that there loyalty is the 
treason the virtue; not 
country, because there are 
but throughout more 
eleven States lately in rebel 
fact that the President of the 
armed with the war a r, is 
legislative enactments in those States, quash- 
ing the decrees of shoe and standing guard 
over the rights of the loyal people, is cone lu 
sive proof, binding upon the entire Democratic 
arty, that citizens of the United States need 
18 protection of their Government in the sev- 
eral States of the Union. 

Mr. WRIGHT. [ rise to a question of 
order. I believe that the subject under dis- 
cussion is, ‘*‘ An act to protect all persons in the 
United States in their civil rights, and furnish 
the means of their vindieation.”’ I have looked 
over the bill carefully and have failed to find 
in it one word about either the Democratic 
party or the Republican party—** copp¢ 7 ads”’ 
or ‘* niggerheads’’—and the gentleman 1s t alk- 
ing wide of the mark if he means to apply his 
epithets to the constituency I hav the honor 


state of 


honorable excep 
than half of the 
lion. The very 
United States, 


now annulling 


LLOnS, 


3 
Ul 


ry? 


Lo ee sent. 

The SPEA KER The last 
gentleman from N w Jersey [| Mr. 
W RIGHT j are certs tinly not in order. The Chair 
overrules the point of order. The Chair thinks 
that the gentleman from Pennsylvania is con- 
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fining himself to the bill, which is very wide in 
its range, proposing to protect all persons in 
the United States in their civil rights and fur- 
nishing the means of their vindication. The 
Chair thinks the gentleman is not indulging 
any undue latitude of discussion. 

Mr. BROOMALL. Probably, since the last 
election in New Jersey, I ought to treat the 
sentleman’s constituents with a little more con- 
sideration; but whether I ought to apologize to 
them or not will depend a little upon their future 
behavior. 

Mr. Speaker, it is alleged that this species of 
legislation will widen the breach existing be- 
tween the two sections of the country, will of- 
fend our southern brethren. Do not gentle- 
men know that those who are most earnestly 


asking this legislation are our southern breth- || 


ren themselves? They are imploring us to 
protect them against the conquered enemies 


territory. This is not the first 
the world’s history in which all that had been 
gained by hard fighting was lost by bad diplo- 
macy. 

Sut they, whose feelings are entitle¢ to so 
much consideration in the estimation of those 
who urge this argument, are not our southern 
brethren, but the southern brethren of our po- 
litical opponents; the conquered rebels, par- 
doned and unpardoned ; traitors priding them- 
selves upon their treason. 

These people are fastidious. 
terms of the English language must be per- 
verted to suit their tastes. Though they sur- 
rendered in open and public war, they are not 
to be treated as prisoners. Though beaten in 
the last ditch of the last fortificafion, they are 


not to be calleda conquered people. The decis- | 


ion of the forum of their own choosing is to 
be explained away into meaningless formality 
for their benefit. 
murder, arson, and all the crimes in the cal- 
endar, they are ‘‘ our southern brethren.’’ 
The entire decalogue must be suspended lest 
it should offend these polished candidates for 
the contempt and execration of posterity. 


Out of deference to the feelings of these | 


sensitive gentlemen, an executive construction 


must be given to the word ‘‘loyalty,’’ so that | 


it shall embrace men who only are not hanged 
because they have been pardoned, and who 
only did not destroy the Government because 
they could not. Out of deference to the feel- 
ings of these sensitive gentlemen, too, a dis- 
tinguished public functionary, once the cham- 
pion of the rights of man, a leader in the cause 
of human progress, a statesman whose keen 
foreknowledge could point out the ‘‘ irrepress- 
ible conflict between slavery and freedom,”’ 
cannot now see that treason and loyalty are 
uncompromising antagonisms. 

It is charged against us that the wheels of 
Goveznmeut are stopped by our refusal to ad- 
mit the representatives of these southern com- 
munities. When we complain that Europe is 
underselling us in our own markets, and de- 
mand protection for the American laborer, we 
are told to ‘‘admit the southern Senators ahd 
Representatives."” When we complain that 
excessive importations are impoverishing the 
country and rapidly bringing on financial ruin, | 
we are teld to *‘admit the southern Senators 
and Representatives.’’ When we complain that 
an inflated currency is making the rich richer | 
and the poor poorer, keeping the prices of even 
the necessaries of life beyond the reach of wid- 
ows and orphans who are living upon fixed in- 
comes, the stereotyped answer comes, ‘‘Admit 
the southern Senators and Representatives.’’ 





|| brethren. 
'| of consulting the wolf about what safeguard 
of the country, who, notwithstanding their sur- | 
render, have managed, through their skill or | 
our weakness, to seize nearly all the conquered | 
instance in | 





The ordinary | 





Though guilty of treason, | 





When we demand a tax upon cotten to defray 
the enormous outlay siads in dethroning that 
usurping *‘ king of the world,” still the answer 
comes, and the executive parrots everywhere 
repeat it, ‘‘Admit the southern Senators and | 
Representatives.”’ 

The mind of the man who ean see in that | 


prescription a remedy for all political and social |) 


diseases must be curiously constituted. Would | 
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| these Senators and Representatives vote a tax 


upon cotton? Would they protect American 


| industry by increasing duties? Would they 


prevent excessive importations? To believe 
this requires as unquestioning a faith as to be- 
lievein the sudden conversion of whole commu- 
nities from treason to loyalty. 


We are blocking the wheels of Government! | 


Why, the Government has managed to get along 
for four years, not only without the aid of the 


| southern Senators and Representatives, but 
\Lagainst their efforts to destroy it; and in the 


mean time has crushed a rebellion that would 
have destroyed any other Government under 
heaven. Surely the nation can do without the 
services of these men, at least during the time 
required to examine their claims and to pro- 
tect by appropriate legislation owr southern 
None but a Democrat would think 


should be thrown around the flock. 

Those who advocate the admission of the 
Senators and Representatives from the States 
lately reclaimed from the rebellion, as a means 
of protecting the loyal men in those States, and 
as a substitute for the system of legislation of 
which this billis part, well know that the major- 
ity in both Houses of Congress ardently desire 
the full recognition of those States, and only ask 
that the rights and interests of the truly loyal 
men in those States shall be first satisfactorily 
secured. 

Much useless controversy has been had about 
the legal status of those States. There is no 
difference between the two parties of the country 
on that point. The actual point of difference 
is this: the Democrats afhilate with their old 
political friends in the South, the late rebels, 
the friends and followers of Breckinridge, Lee, 
and Davis. The Union majority, on the other 
hand, naturally affiliate with the loyal men in 


| the South, the men who have always supported 


the Government against Breckinridge, Lee, and 
Davis. Each party wants the South recon- 
structed in the hands of its own ‘southern 
brethren.”’ 

In short, the northern party corresponding 
with the loyal men of the South ask that the 
legitimate results of Grant’s victory shall be 
earried out, while the northern party corre- 
sponding with the rebels of the South ask that 
things should be considered as if Lee had been 
the conqueror, or at least as if there had been 
a drawn battle, without victory on either side. 

This brings the rights of those in whose be- 
half the opponents of the bill under consider- 
ation are acting directly in question, and in 
order to limit down the field of controversy as 
far as possible, let us inquire how far all par- 
ties agree upon the legal status of the commu- 
nities lately in rebellion. Now, the meanest of 
all controversies is that which comes from dia- 
lectics. Where the disputants attach different 
meanings to the same word their time is worse 
than thrown away. I have always looked upon 
the question whether the States are in or out of 
the Union as only worthy of the schoolmen of 


|| the middle ages, who could write volumes upon 


a mere verbal quibble. The disputants would 
agree if they were compelled to use the word 
‘*State’’ in the same sense. 
avoid this trifling. 


AH parties agree that at the close of the re- | 


bellion the people of North Carolina, for exam- 
ple, had been ‘‘ deprived of all civil govern- 
ment.’? The President, in his proclamation of 
May 29, 1865, tells the people of North Caro- 


lina this in so many words, and he tells the | 


people of the other rebel States the same thing 
in his several proclamations to them. This con- 
eludes the Conservatives and Democrats, who, 
however they may disagree, at least agree in 
this, that the President shall do their thinking. 

The Republicans subscribe to this doctrine, 
theugh they differ in their modes of expressing 
it. Some say that those States have ceased to 
possess any of the rights and powers of govern- 
ment as States of the Union. Others say, with 
the late laugmted President, that ‘those States 
are out of practical relations with the Govern- 
ment.’ Others hold that the State organiza- 


tions are out of the Union. 
| that the rebels are conqnered, and ¢} 

| that their organizations are at \ers 
| conqueror. The President hash 


I will endeavor to | 
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And stil] ott : 


le ry 
1€ Will of 4. 
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of expression which embraces edad 
these ideas. He says that the people of oh 
States were, by the progress of the rebel. 
i : : ‘ DEL lion 

and by its termination, ‘deprived of all ei) 
government.”’ Qu ciyj] 


One step further. All parties agree tha: y 
people of these States, being thus’ aaa 


: . 4 disorganines 
for all State purposes, are still, at the e| 


4 


ine . ection f 
the Government, citizens of the United States 
and as such, as far as they have not been die 


qualified by treason, ought to be allowed , 
form their own State governments, ' 
to the requirements of the Constity 
United States. 

Still one step further. All parties Agree thes 
this cannot be done by mere unatthorized po, 
gregations of the people, but that the ; 
place, and manner must be prescribed by < 
department of the Government, accordiy 
the argument of Mr. Webster and the s 
the decision of the Supreme Court in 
vs. Borden, 7 Howard, page 1. 

Yet another step in the series of propositions 
All parties agree that as Congress was not i) ses 
sion at the close of the rebellion, the Presiden: 
as Commander-in-Chief, was bound to take ans 
session of the conquered country and esta))|ish 
such government as was necessary. 2 

Thus far all is harmonious; but now the dj. 
vergence begins. At the commencement of the 
present session of Congress three fourths of yo} 
Houses held that when the people of States 
are ‘‘deprived of all civil government,” and 
when, therefore, it becomes necessary to pre- 
scribe the time, place, and manner in al b 
which they shall organize themselves again int) 
States, while the President may take temporary 
measures, yet only the law-making power of the 
Government is competent to the full accom: 
plishment of the task. In other words, that 
only Congress can enable citizens of the United 
States to create States. I have said that at the 
commencement of the session three fourths of 
both Houses held this opinion. The proportion 
is smaller now, and by a judicious use of exee: 
utive patronage it may become still smaller; 
but the truth of the proposition will not be 
affected if every Representative and Senator 
should be manipulated into denying it. 

On the other hand, the remaining fourth, 
composed of the supple Democracy and its 
accessions, maintain that this State-creating 
»ower is vested in the President alone, and that 

e has already exercised it. 

The holy horror with which our opponents 
affect to contemplate the doctrine of destruction 
of States is that much political hypocrisy. Every 
man who asks the recognition of the existing 
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local governments in the South thereby commits 


himself to that doctrine. The only possible 


claim that can be set up in favor of the existing 
governments is based upon the theory that the 


old ones have been destroyed. The preseut 


organizations sprang up at the bidding of th 


the 


President after the conquest among a peop.’ 
who, he said, had been ‘‘ deprived of all civ 


government.’’ 


If the President’s ‘experiment’ had re- 


sulted in organizing the southern commun 


q 
in loyal hands, the majority in Congress would 


Nhe 


have found no difficulty in indorsing 7 - 





giving it the necessary efficiency by legisiat've 
In this case, too, the President 
never would have denied the power of ol 
He never would have 
set up the theory that the citizens of the United 
States, through their representatives, are not © 
be consulted when those who have once broker 
faith with them ask to have the compact t 


enactment. 


gress in the premises. 


newed. 


Our opponents have no love for the Presi: 
They called him a wae and a tyrant 

They ridiculed him as the negr? 
They tried to kill him, and tating 
that, they accused him of being privy to the mur: 
But when his ‘ex 
periment’’ at reconstruction was found to result 


dent. 
in Tennessee. 
‘6 Moses.”’ 


der of his predecessor. 


+n fave 


rang themse 
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of their friends, the rebels, then they 
-shemselves about his neck like so many 

ie og. and tried to damn him to eternal in- 
ae yrsing his policy. Will they suc- 


19 Will he shake them off, or go down 
Rot let us suffer these discordant. elements 


rown terms of combination as best 
fhe final result cannot be doubt- 
Ue te n righteous men were net led to save 
~ ayen Andrew Johnson will find it im- 
» to save the Democratic party. 

ith of duty is plain before us. Let 
vee this bill and such others as may be 
cary to secure protection to the loyal men 
a South. If our political opponents thwart 


nyrnoses in this, let us go to the country 


shat issu 
‘i no means an advocate of extensive 
ent, either in the way of hanging or 
-cation, though some of both might be sal- 
~e [do not ask that full retribution be 
Ae J against those who have so grievously 
aj. Lam willing to make forgiveness the 
nd punishment the exception; yet I have 

- vitimatum. 1 might excuse the pardon of 
» traitors Lee and Davis, even after the hang- 
eof Wirz. who but obeyed their orders, orders 
hioh he would have been shot for disobeying. 
| might excuse the sparing of the master after 
- the dog whose bite but carried with it 
venom engendered in the master’s soul. | 
look calmly upon a constituency ground 
by taxation, and tell the complainants 
ey have neither remedy nor hope of 
ince upon the authors of their wrongs. | 
itagree to turn unpityingly from the mother 
econ fell inthe Wilderness, and the widow 
-o husband was starved at Andersonville, 
\lthem that in the nature of things retrib- 

e justice is denied them, and that the mur- 
ers of their kindred may yet sit in the 
ncils of their-country ; yet even I have my 
I might consent that the glorious 
ds of the last five years should be blotted 

n the country’s history; that the trophies 
von on a hundred battle-fields, the sublime 
le evidences of the heroie devotion of 
America’s citizen soldiery, should be burned 
the altar of reconstruction. I might con- 
that the cemetery at Gettysburg should 
razed to the ground; that its soil should 
submitted to the plow, and that the lamen- 

nn of the bereaved should give place to the 
gof cattle. But there is a point beyond 
which [ will neither be forced nor persuaded. 
[ will never consent that the Government shall 
lesert its allies in the South and surrender their 
hts and interests to the enemy, and in this [ 


iam 





famatum. 


¢ friends or foes. 

The people of the South were not all traitors. 
Among them were knees that never bowed to 
the Baal of secession, lips that never kissed his 

age. Among the fastnesses of the mountains, 


athe rural districts, far from the contagion of 


itical centers, the fires of patriotism still 
ined, sometimes in the higher walks of life, 
‘tener in obscure hamlets, and still oftener 
under skins as black as the hearts of those who 
aimed to own them. 
hese people devoted all they had to their 
‘ountry. The homes of some have been con- 
‘iscated, and they are now fugitives from the 
scenes that gladdened their childhood. 
were cast into dungeons for refusing to fire upon 
‘heir country’s flag, and still others bear the 
harks Of stripes inflicted for giving bread and 
water to the weary soldier of the Republic, and 
aiding the fugitive to escape the penalty of dis- 
loyalty to treason. If the God of nations lis- 
tened to the prayers that ascended from so many 
atars during those eventful years, it was to the 
prayers of these people. 
Sir, we talked of patriotism in our happy 
northern homes, and claimed credit for the part 
*eacted ; but ifthe history of these people shall 





ever be written, it will make us blush that we 


ever professed to love our country. 
i he Government now stands guard over the 
ives and fortunes of these people. 
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imploring us not to yield them up without con- 
dition to those into whose hands recent events 
have committed the destinies of the unfort 
South. A na 


unacte 


ion which could thus withdraw 


its protection from such allies, at such a time, 
without their full and free consent. could neither 
hope for the approval ol mankind nor the 
DIeSSINeg ot Heaven. 

Mr. DAVIS. During the course of the gen- 
tleman’s remarks, I desired to put to hima 
question which has been partly answered by 
hi >} } ; - 1 ] . 

1S Cle } se illo | desired to ask him 

: : 
whetner he regards a loyai man of this country, 

} : aad . . 
who wi ney tise to his Hag, who perhaps 

y 4 ] ] ; 
suffered by 1 yn of his loyalty under the pro- 
scription of State laws, as an ‘‘enemy’’ to the 


i 
Government, whose pre perty 1S liabie to seizure 
i . 


and confiseation. 

Mr. BROOMALL. I do not; yet the prap- 
erty of that class of men has been seized and 
confiscated in State courts in the territory iu 
whose behalf [ should be sorry to believe the 
gentleman speaks ; and these people have been 
denied remedy in those courts. 

Mr. DAVIS. Sir, I have never spoken in 
that behalf. If the gentleman so understood 
me, I certainly have used language the mean- 
ing of which | did not understand myself. | 
have maintained, on the contrary, that it is the 
solemn obligation of this Government to pro- 
tect the property and the person of every loyal 
man. I have taken my position upon this floor 
on the principle that under no circum 
could this Government be false to the man who 
was true to the Government in the South. 

Mr. BROOMALL. What I have been com- 
plaining of is that the citizens of the United 
States, whether of the South, 
oyal men who never took part in treason, have 
had their property confiscated by the State 
courts, and are denied remedy in the courts of 
the reconstructed South: while on the other 
hand the property of traitors, acknowledged 
traitors, condemned and y the 
Government of the United States, has been 
restored tothem, and they have been reinstated, 


in all their old 


stances 


the North or 


confiscated by 
} 
i 


as our opponents would argue, 
rights by executive pardon. 
Mr. DAVIS. So far as I am concerned, I 
have taken the position upon this floor, and [ 
take it again, that it is the solemn duty of this 
Government to protect every loyal citizen in 
the southern States; that no citizen has ever, by 
the secession of his State, been deprived of the 
right to demand from this Government protec- 
tion in his person and his property; andI will 
go as far as the gentleman himself, or any other 
gentleman on this floor, in asserting the power 


S 


of this Government to protect that citizen. 

Mr. BROOMALL. I! propose to ask the 
ventleman how he intends to do this—how he 
intends to secure the rights of these people; 
whether he intends to vote for this bill or any 
similar measure, or whether he intends to leave 
these people at the mercy of the State courts 
in whose ever hands those courts may be organ- 
ized. 


Mr. DAVIS. 


Mr. Speaker, I will support 


| and advocate any bill which does not trench 


upon the constitutional rights of the States, 
which is not an invasion of legitimate State 


| authority, which is not a usurpation by the 


General Government of powers which were 
never delegated to it. That is the only possi- 
ble objection that I have to this bill. 

Mr. BROOMALL. Can the gentleman pre- 
pare a bill that will answer his purpose? 

Mr. DAVIS. Yes, sir, I can prepare a bill 
which shall be in consonance with the Consti- 


| tution of the United States, and will not be in 


derogation of the rights of the States reserved 
under the Constitution; and such a bill this is 
not. 

Mr. BROOMALL. I have only to say that 
if the gentleman is able to prepare a bill that 
will have the effect this bill is intended to have, 
and will not, in his judgment, be in conflict 
with the Constitution of the United States, he 
has not, it seems to me, performed his full 


| duty as a Representative in not having here 


CONGRESSION AT, GLOBE. 





1265 


cause all we want is proper protection for the 
rights of citizens of the United States within 
the several States. 

Mr. THAYER. 
to me, 

Mr. BROOMALL. Certainly. 

Mr. THAYER. I desire to ask the gentle- 
man from New York whether, in bis judgment, 
it is an invasion of the reserved rights of the 
States to enact a law 


ence on the part 
I 


I ask my colleague to yield 


which will compel obedt- 
OT eve rybody toa law consti- 
. and the objeet of which is the 
protection of all classes of citizensof the United 
otate f 

Mr. DAVIS. Mr. Speaker, my distinguished 
and personal friend from Pennsylvania begs the 
whole question when he spe: i 
tutional law. ; 


tutional in itseil 


iks of it as a consti- 
Phat is the difficulty, My appre- 
hension is that in this act. which [ am anxious 
to support, there is a provision which is in con- 
flict with the principles of the Constitution. 

_ Mr. BROOMALL, Will the gentleman point 
it out? 


Mr. DAVIS. I will. 


section of the bill: 


I refer to the second 


That any person who, under color of any law, stat- 
ute, ordinance, regulation, or custom, shall subject 
or eause to be subjected any inhabitant of any State 
or Territory to the deprivation of any right secured 
or protected by this act, or to different punishment, 
pains, or penalties on account of such person having 
at any time been heldin a condition of slavery or in- 
voluntary serv itude, except usa punishmenttorcrime 
whereof the party shall have been duly convicted, or 
by reason of his color or race than is prescribed for 
the punishment of white persons, shall be deemed 


guilty of a misdemeanor, and on conviction shall be 


punished by fine not exceeding $1,000, or imprison- 


ment not exceeding one year, or both, in the discre- 
tion of the court. 

Now, sir, [ undertake to say that this bill 
may conflict with the rights of the States under 
their constitutions. Restrictions may exist in 
regard to the right of certain persons of a cer- 
tain race holding title to real estate. Those 
questions may arise in the State courts, and 
come to.the cognizance of officers appointed 
hy the States who are required to execute the 
process and administer the laws of those States. 
{ believe, sir, if we undertake, before the con- 
stitutionality of the law shall be decided, to say 
that an officer of a State who obeys the process 
of State courts to w hich he is responsible, shall 
be liable to impeachment, arrest, and impris- 
onment by authority of the law of the Federal 
Government, we are infringing upon the rights 
of the States, and violating constitutional pro- 
visions. We shall then be assuming that the 
Federal Government has power over the States 
which perhaps the courts of the Federal Gov- 
ernment may say have never been delegated 
by the States. 

Mr. BROOMALL. In answer to that I have 
to say, [ have always lived under the impression 
that the Constitution of the United States and 
the laws made in pursuance thereof were the 
supreme law of the land, anything contained 
in the constitution of a State to the contrary 
notwithstanding. If the gentleman believes a 
State constitution and laws are above those of 
the General Government, then | 
ever came to the conclusion that it was per- 
fectly constitutional to coerce States, and I 
believe he did come to that conclusion. 

Mr. DA VIS. I never believed any other doe- 
trine. I was born under the sovereignty of the 
American flag. I was born on the old Green 
mountains of Vermont. I drank in the air of 
freedom with my infancy; and I breathe it, 
thank God, yet. The flag of my country has 
been my protection wherever I have been. I 
have stood by it in the dark hours of the rebel- 
lion as I stand by it now. Come what will, 
obloquy, imprisonment, or torture, though my 
limbs may be drawn one from another, muscle 
from muscle, or bone from socket, I never will 
in this land of my birth recognize any other na- 
tional sovereignty than that symbolized by the 
stars and stripes of the Republic 

I tell gentlemen this Governme nt is one of 
delegated powers, and that every law enacted 
is circumscribed by the limitation of the Con- 
stitution. The States have reserved all sover- 


wonder he 


such a bill to offer as a substitute for this, be- || eignty and power which has not been expressly 
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or impliedly granted to the Federal Govern- 
The sole question I ask my friend is, 


ment. 


whi thera pride al ( cer of ih State who per- 
forms. his duti n obedience to the laws of that 


State is to be ari ted and impri oned by pro- 
cess under this bill before a court of Federal 
‘urisdiction hall have pronounced upon the 
ur sei” * 

constitutionality of this Federal law which pro- 
him from performing his duty as a State 


) 


hibits 
otlicer ? 
Che SPEAKER. The hour of the gentleman 
from Pennsylvania has expire d. 
Mr. BINGHAM. Lofferthe following amend- 
ment to the motion to recommit. 
he Clerk read the amendment, as follows: 
Amendthe motion torecommit by adding the words, 
with instructions to strike out of the first section of 
the bill the following, to wit: ‘And there shall be no 
discrimination in civil rights or immunities among 
citizens of the United States in any State or Territory 
of the United States on account of race, color, or pre- 
vious condition of slavery.’ Alsotostrikeout all parts 
of said billwhich are penaltand which aathorize crim- 
inal proceedings, and in lieu the ito five to all cit- 
izenus of the United States injured by denial or viola- 
tion of any of theother rights secured or protected by 
said act, an action in the United States courts, with 
ency, Without regard 





double costs in allea otemer 
to the amount of damages.” 
Mr. RAYMOND. Mr. Speaker, I have no 
intention of following the gentleman who has 
just taken his seat [Mr. Brooma.t] in his dis- 
cursive remarks upon the general question of 
reconstruction, nor have [ any purpose of dis- 
cussing the bill itself at any length, or with any 
amplification of argument in regard either to 
its general scope or to its details. Indeed, if 
it were not for the fact that I have taken the 
responsibility of offering a substitute for the 
bill as reported hy the Committee on the Ju- 
diciary, | should say nothing upon it at this 
stage of the discussion; for [am free to con- 
fess that Lam not prepared to say anything 
upon it at all worthy of its great importance. 
Whether we consider it by itself, simply as a 
proposed i bearings upon the 
general question of the restoration of peace and 
harmony to the Union, | re card it as one ol 


the most important bills ever presented to this 
i ly in every respect 


tatute, or in its 


House for it hy 
to enlist the coolest and the calmest judgment 
of every member whose vote must be recorded 
upon it. 

The bill proposes two things: 1. To declare 
who shall be citizen of the United States, and 
to declare that all shall be citizens without dis- 
tinction of race, color, or previous condition 
of servitude, who are, have been, or shall be 
born within the limits and jurisdiction of the 
United States. 4 To provide for that class of 
persons thus made citizens protection against 
anticipated inequality of legislation in the sev- 
eral State 

Both of these provisions are of the utmost 
»ossible importance. I am thoroughly and 
eartily in favor of both, and I shall vote for 
both if I can convince myself or if others can 
convince me that they fall within the powers 
conferred upon Congress by the Constitution 
and are demanded by the emergency of the 
occasion. I have endeavored to separate the 
two, and in the substitute which I have offered 
I have endeavored to provide thoroughly by the 
assertion of a great fundamental principle for 
the attainment of the first of these objects. 
The sub jitute which I have offered declares— 


action, wort 


That all persons born, or hereafter to be born, 
Within the limits and under the jurisdiction of the 
United States, shall be deemed and considered, and 
are hereby declared to be, citizens of the United 
States, and entitled to all rights and privileges as 
such. 

That is the enunciation of a great principle 
which ought, and which under ordinary cir- 


cumstances would, secure to every citizen thus | 


introduced into citizenship ample and full pro- 
tection in all the rights guarantied to every 
other citizen. It is not worth while, indeed I 
have no desire, to conceal the fact thatthe spe- 
cial object of that substitute, as indeed the 


special object of the bill, is to introduce into | 


American citizenship the four million persons 
- emancipated from a condition of slavery. 
donot know that any billis necessary for that 


purpose, 


necessary ; that the moment the disabilities im- 
posed upon them by the condition of servitude 
were removed, that moment they became, by 
virtue of that act, citizens of the United States, 
and are to-day entitled to all the rights, privi- 
leges,and immunities of citizenship. But we 
all of us know that this point has been doubted, 
has been denied in courts, in | gislative halls, 
and intheexecutive department of the Govern- 
ment. Ithas beenasserted repeatedly, and decis- 
ions are on our records to that effect, that they 
are not citizens because they are of the Afri- 
can race. 

Now, sir, the proposition that [ have intro- 
duced proposes to declare, in behalf of Con- 
gress and by the exercise of whatever power 
belongs to C to accomplish that pur- 
po th: . citizens, and shall be re- 
garded as such from this time forward. Some 

n raised as to the power of Con- 
gress to pronounce such adecision. It has been 
said that the only clause in the Constitution that 
confers upon Congress any power in regard to 

iti ship is that clause which empowers Con- 
gress to establish a uniform rule of naturaliza- 
tion, and the point has been taken here that 
that means simply to provide for the naturali- 
zation of aliens. I confess my mind has not 
been wholly clear as to the legal scope of that 
I know that jurists of high repute and 


ongress 


they are 


que stion has bes 


clause. 


courts of great authority have thus restricted | 


the meaning of the term ‘‘ naturalization.’’ 
But, sir, 
pow r conferred upon Congress to declare who 
shall be citizens of the United States, it intro- 
duces a curious anomaly into our system of 
goverament. All the laws which Congress has 
made in regard to naturalization have in them 
the word **white.’’ ‘They are confined in their 
operations to whites alone. 


to this time passed no law for the naturaliza- 


tion of anybody but free white persons coming || 


from a foreign country. 

Now, I suppose no one doubts that Con- 
gress might have left out the word ** white’’ 
if it had seen fit, and that Congress might to- 
day pass a law to naturalize any colored alien 
I take it thatis univer- 
sally conceded. Now, if Congress may nat- 
uralize a colored alien and cannot naturalize a 
colored native, we have colored aliens enjoy- 
ing advantages that native colored persons can- 
not enjoy; the one class may be made citizens 
by act of Congress, and the other is absolutely 
debarred fromit. Is it possible that the Consti- 
tution ever intended a distinction so invidious? 
[tseemstome not. There is no reason for sup- 
posing that the Constitution ever coutemplated 


coming to our § hores. 


or intended to confer power upon Congress to | 


do for the alien what it could not do for one of 
its own native-born citizens. 

I am inclined to think, therefore, that the 
word ** naturalization’’ may very properly, so 
far as legislative purposes are concerned, be 
construed in a larger and more liberal sense; 
that we may fairly regard the power of nat- 
uralization conferred on Congress as ample, 
and as including the power to introduce into 
citizenship those who are now excluded from it, 
whether native or alien born. 

But not to dwell upon that point—for I am 
not prepared to argue it in detail—even if that 
cannot be done by the direct authority of Con- 
gress conferred in that clause of the Constitu- 
tion, [do not see where we get any authority to 
except these native-born Africans from the gen- 
eral rule of law that all born upon the soil are 
subjects or citizens of the Government. That 
is the rule in England, it is the rule in France, 
it is, and always has been, the rule in this coun- 
try. There are only two classes of citizens, so 
far as I can detect, provided for in the Consti- 
tution of the United States. In the second 
article, I think, it is declared that none but a 
‘*natural-born citizen’’ shall be President of 
the United States. That clause, and the one 
relating to naturalization, implying that there 
may be naturalized citizens, are the only two 
clauses designating the classes of citizens within 
the contemplation of the Constitution of the 


I am inclined to think that none is |; United States, 


if that be so, and if there be no other | 


Congress has up | 
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| cepts him? Is there anyth 














| ferred, and no such power has e: 


| that this is a trifling boon. 
| mate that great privilege, I fear we are scarcely 


| cise upon him an educating process, 


if in any State court his rights under the 


‘ 
M: . , 

arch 8 
—————————————<—<—<—_—_—_= ’ 
Now, where is the authority to o 
native-born African from the applicat 
general rule of law that every natiy e sl 

ae > 3 ‘ ,C Sha . 

citizen of the country on whose soil hes.) 
Is there anything in the Constitution y hi 
ept ; Ing implying os 
ferring on Congress the power to e 
[ cannot find it. I ean find no sye 


xcept 


ON) ¢ 
10 of the 


. eX. 
n- 
Xcept him» 
h pow: r ( 

ver been ™ 
cised. —— 


Now, sir, I do not propose to arene faril 


this power of constitutionality, |; Will eon, 
up often enough in debate if this pil] 

|| fail to become a law and the substitute 7 

| offered be reported from the Committee o, ‘ 
Judiciary, as I understand will be done 4 
when that bill shall come up for dis, mis [ 
shall take great pleasure in examining ¥ 
subject further and responding to any j, 
that gentlemen propose to put to me in peo. 
to its principles. = 

Now, sir, assuming as I do, without any ¢ 

| ther argument, that Congress has the ) ae 
admitting to citizenship this great class of, 
sons, just set free by the amendment to the ¢ 
stitution of the United States abolishing «J 
I suppose I need not dwell here on th 
importance to that class of persons of hy 
this boon conferred upon them. , 

We have already conferred upon them 4 

great, inestimable, priceless boon of per 
liberty. Icannot for one moment yield to y 
seems to be a general disposition ‘to di ' 
the freedom we have given them. [I think 
fact that we have conferred upon four mi 
people that personal liberty and freedom 
servitude from this time forward for ever 
is owe of the highest and most benefic 
ever performed by any Government toward <o 


large a class of its people. 

Having gone thus far, I desireto go on bys 
cessive steps still farther, and to elevate t 
in all respects, so far as their faculties will al- 
low and our power will permit us to do, to an 
equality with the other persons and races j 
ti:is country. I desire, as the next step in the 
process of elevating that race, to give them 
rights of citizenship, or to declare by solemn 
statute that they are citizens of the United 
States, and thus secure to them whatever rights, 
immunities, privileges, and powers belong as 
of right to all citizens of the United States. | 
hope no one will be prepared or inclined to say 
If we do oO es 


in the frame of mind to act upon the great 
questions coming before us from day to day 
here. I for one am not prepared or inclined to 
disparage American citizenship as a ptrsonal 
qualification belonging to myself or as con- 
ferred upon any of our fellow-citizens. 

Sir, the right of citizenship involves every: 
thing else. Make the oe man a citizen of 
the United States and he has every right which 
you or I have as citizens of the United States 
under the laws and Constitution of the United 
States. He has the right of free passage from 
one State to another, any law in any State to 
the contrary notwithstanding. He has a de- 


| fined status; he has a country and a home; a 


right to defend himself and his wife and chil- 
dren; aright to bear arms; a right to testily 
in the Federal courts; he has all those mgiits 
that tend to elevate him and educate him for 
still higher reaches in the process o! elevation. 

And it is not among the least of the advan 
tages of conferring upon him the right of citl- 


zenship that it-will have and constantly ex : 
itan advantage second to that, that giving him 
the right of citizenship will teach all others ¢ 
his fellow-citizens of all races to respect @ 
more, and to aid him in his steps for consta™ 
progress and advancement in the rights ane 
duties that belong to citizenship. He will vs 
access to, the courts as a citizen of the Unit 

States the same as any other citizen has. A * 
stitution and laws of the United States are 
denied him, he has the right to take his caus¢ 
into a Federal court and there have it te 


' 
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titution and laws of the United 
vy remove, lf the ocecasi n 


- State, and there com 


prot yr Wrongs he may have 
courts of the United States. 
| + dwell upon that. AIL will 
| 
: : 


is ol ne high st possible value 
of the people living in this coun- 
ta 


the hands of their Government 


of American citizenship and the 


nging thereto. 
«ow. «ip. | present these considerations rap- 
 L eniedly, imperfectly, simply as the rea- 
s in luce me to offer the bill which is 
nted here as a substitute for the one 
And now, as to the particular bill 
ire discussing, it is intended to se- 
citizens against injustice that may 
,em in the courts of the States within 
y may reside. It is intended to pre 
: | legislation in those States affect- 
1 iriously. That is a high and a 
5 t. I will cordially coup rate with 
in of this House, or with the whole 
| hope the whole House will tavor so 
ible an object, in securing that right to 
' ) any other citizens by proper and 
neans. My colleague, [ Mr. Davis, ] 
‘ r ome remarks just before I took the 
4 _d a d his purpose also to vote for any 
1, 7 should be constitutional, designed 
2 ilated to secure this common object. 


vas—| will not say surprised, but somewhat 
] was—l will n 3 | 
|, to hear the point made against him 


quired a law to be constitutional be- 
favo he would give it his vote. Not in terms, 
that point was certainly made. 

Now, sir, | cannot, on my conscience and on 

n 1, however much | may think an objeci 
lesira vote for attaining it by means which 
nto me unconstitutional. t care not how 

pr othe emergency may be, acting here on 
( sibility as a legislator, not under the 
stress of thenecessities of war, but actingcalmly, 
¢ i to be acting calmly whatever the fact 


be, | cannot and will not vote for any bill 

y be presented here unless my judgment 

hed that it 1s a @onstitutional bill. So 
much, sir, for my Own conviction upon the 
subject. Moreover, on grounds of expediency, 
] which | will hol dwell, | desire my self, 
should feel much relieved if [ thought 
ise fully and heartily shared my anxiety, 
to pass here any bill which shall be inter- 
‘epted on its way to the statute-book by well- 
grounded complaints of unconstitutionality on 
art of any other department of the Gov- 


nt 


ern 
Now, sir, I confess that there is a section of 
this bill which | cannot as yet justify to my own 
[ shall be very happy to hear at the 
proper time any argument that will reconcile me 
toit, [tis the second section, which provides— 
That any person who under color of any law, stat- 
ute, ordinance, regulation, or custom, shall subject or 
use to be subjected any inhabitant of any State or 


Lerritory to the deprivation of any right secured or 
protected by this act, or to different punishment, 
Pains, Or penalties on account of such person having 
it any time been held in a condition of slavery or in 





‘antary servitude, except asa punishment forcrime 
whereof the party shall have been duly convicted, or 
by reason of his color or race, than is pres ribed tor 
the punishment of white persons, shall be deemed 
gu f a misdemeanor, and on conviction shall be 
punished by a fine not exceeding $1,000, or imprison- 
ment not exceeding one year, or both, in the disere- 
Hon of the court. 


Now, sir, unless I have entirely mistaken the 
purport of that section, it provides that ifa judge 
or heriff or any other otficer of a State court 
should take part in enforcing any State law 
making distinctions among the citizens of the 
State on account of race or color, he shall be 
deemed guilty of a misdemeanor and punished 
with fine and imprisonment under this bill. Is 
not this the plain intent and meaning of that 
section? Indeed, that is its express language, 
its specific provision, and this is declared in 
debate to be the only way in which the appre- 
hended injustice can be warded off from this 
class of our fellow-citizens. 

Now, sir, is it just, is it right, have we the 
power to sav that a judge of a State court shall 
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; a . ' . ; 
be punished by fine and imprisonment for en- 
lorcing a State iaw. W hy f | does not 
enlor« > ~ ) to an 
( cer ¢ l¢ et ( i h > 
State. If he doe fan 
, 74 
sped - I eue roy i is ¢ 
fore ing 1 i HIS Se ns ( mn 
£ 4} ‘ r 
of the rights of every Nt: i every 
court. lhe gentleman from Ohio ‘Mr. Bine 
: 
HAM | take iil Su il n bine \V 
of this matter. fo has just had read a sub 
=? ; +} + | ‘ | 
stitute for that sect ! bo tha ibstilute 
so far as | now see, | ean give my vote. It 
appears to me that that section will attain sub 


stantially the objects which we have in view. 
I shall, however, leave him at the proper time 
to speak for himself on that point 

Now, sir, one other point, and 


} . : 
clude. Lt was urged at length ant 


force by the gentleman who preceded me in t] 
dise ission that the condition of the southern 


l 


States absolutely requires us to take some such 


strong, clire Ct, punitive action as this, in ord r 
to secure the rights which this bill proposes to 
conter upon the citizens of the southern States. 
lf that were abso utely 


‘ 
a consideration entitled to great weight. 


} l 


stablished, 1t would be 


But I have not been able as Ve tto convince 
myself that the state of the South is so wholly 
and irredeemably bad as it isthus represented 
to be. I have been waiting all this session for 
some authoritative statement of the condition 
of the South, some authentic record of its 
public action since the war closed. 
heard it ur 


ed from ail quarters as the reason 
; lac olats r 1] Vea] 1; 
for legislation of all kinds. We have heard i 





We have had it ur red 


upon us on every occasion when the question 


submitted as areason for excluding Represent 
atives on this floor. 
ot restoration is brought be iore us. 

We have all sorts of evidence presented to 
us excepl that which see ms to me entitled to 
weight. All the he arsay ¢ videnee, all the sto 
ries circulated in the papers, every outrage, 
every murder committed in the South, are 
brought in and charged to the political condi 
tion of the southern States. Weall know per- 
fectly well that a war like this leaves behind it: 
great wreck, a great debris of order ‘ 
respect for law. It is soin the South. 1 
armies disbanded there have in perhaps many 
instances broken up into bands of guerrillas. A 


spirit ot lav lessness pervades them to a greater 





extent than in the northern States, for our sol 
diers went at once to their homes, to their 
farms, or their professional or mechanical pur 
suits, and again became a part of the great 
body of society ; and yet who do¢ 

that all over the country, even in our northern 
States, there are more crimes of violence com- 


) 
not KNOW 


: . : ; 
mitted than before the war or during its prog- 
ress? ‘This is the effect of war, to ¢ li 
the public sentiment of all communities until 


all the people are again brought into subjection 
to law and order. In Lhe South thi must pe 


— 


the case to a greater extent than elsewhere. 

You remember, Mr. Speaker, the e: 
nary evidence introduced by the gentleman 
from Ohio | Mr. Brine 1AM | in debate the other 


traordl 


t ‘ ; 


day, which almost took the House off its feet 
‘ong esS trom its propmety. 


and startled this ¢ 

[ Laughter. ] That celebrated extract from thi 
Norfolk Post, which gave us 

style the animus, as my friend from Connec 
ticut, [Mr. Demine] would say, of the southern 


Lit Was, rec- 


In SUCD grat hie 


people. Those of u who knew wha 
ognized it atonce as a caricature, a Dburiesque, 
and yet it was presented as gra ely as an: Ot vile 
other great body of newspaper evidence whi 








has done great execution on this floor from 
. ’ 


time to time, andit hada great deal of weight, 
and | have ho doubt if the vote had ten 


been taken the Constitution would have been 


amended. Our fundamental law would have 


been changed by acclamation, on the strength 
of the alarm aroused by that te timony con- 
cerning the temper of the South! 

But this is all aside from what I was about to 
Say. Before we de ( ide on the con lition ot the 
South we oughtto have authentic information. 


The gentleman from Ohio will excuse me from 


ea 


refusing to be controlled by any evidence un- 


’ . 
Ss irom ana ithentic quarter. Yi 1 can cd 
papers in the North and in Washu I 
. } ] > a} ‘ , 
With line statements to that of 1@ Noriolx I 
M WOODBRIDGE. The « t ’ 
N olk paper isa Vermor and 
' ' a4 ; 
LOVAL I th, and in ws eto tim |i \ I 
irti ’ erred to .1s ) , ‘ ‘ ( 3 
Cl Thiet it w iS Ins l ih. ¢ l SS, 
Rs ier a bu esque t } 
| do not doubt that th ifulrep 
resentation of the sentims oft a very large 
portion of the South, and hence the necessity 


‘ 
of such a bill as has been reported from the 
Judiciary Committee. 

Mr. SCHENCK. I have alwavs thought the 


point of that burles jue wa 1 the close re 
bl al utteran¢ and o} ( 3 
entertained in the South. p Ove 


laid before the House by the ( Hit e on 


ance to the actu 


reconstruction. 
Mr. RAYMOND. 


coming to. 


That is the point I was 


Che gentleman may have hed an 


opportunity to peruse that testimony; have 
it . = i . 

not; and before | make up my mind about the 
condition of the southern States I should like 
to have an opportunity to read it. Before I 
make up my mind to vote for this bill to au 


thorize the Federal Government to punish a 


State judge for obeying the State laws | should 
like to read that testimony. I suggest wh er 
it would not be worth while LO Wal intil it bas 
been printed, so that we may see on what 
vround we have to act. 

I will not proceed further, as I have promised 
to yield to two gentlemen { 1 Ohio who wish 
to speak upon this subject | Mr. DeLtanxo and 


‘ 


Mr. Bineuam] the residue of the hourto which 
i am entitled. 
Mr. DELANO addressed the Hous: { Tlis 
remarks will be published in the Appendix. | 
Mr. KERK. Mr. Speaker, the bill of the 





Senate No. 61 in which t bod k } 
concurrence of this House involves pr 
tions and principles of the gravest importance. 
It attempts the attainment of ends by 1 3 
hitherto untried and unheard of in coner 
sional legislation. It appeals to power h, 
if it be nominated in the bond, ha che 
mant since our natiOnal birth. It challenges, 
therefore, and sho ild receive, the me 
assionate considera ion. In m like the 


] 


p 
present, when so much of buman action is 
prompted by tl 


le sentiments an ree , UN 


controlled by the severer dis¢ of reason 
and legal limitations on power, it may | I 
to remember, and ¢ pecially tor the maj ly 
in this Congress, the words of Mont lieu: 
‘It is a lasting experience that every man who has 
power is brought to the abuse of it. H n 


until he finds its limit.” 
Many of the objects desired to be secured by 
this bill have my earnest sympathy. In any 





effort to secure them which tis. in my judgment, 
consistent with the Constitution and sound pub 
lie policy, I will cheertully He! | 
V | » le id B 8 ot t 1 ! . 
kind Py idene } Thi ( ! | “1 
he American legi ule can and « it to 
| ach the con d ra ( enh 
t] in that pirit of | y | Py d ned 
i the following words of 1) Wi h 
Expounder 
rl pirit of liberty ndeed.a I land 

| enpirit: butitis also a sl ! hted spi , 
cautious, sagacious, discriminating, far 
gence; it isjealous of encroachment, jealot i : 
} mus of man. It demands checks; 

guards; it insists on securities; it intret f 
behind strong defenses, and fortifies 1 tw l 
pe ble care against the assault f ar l 
passion. It doesnot trust thea tbl f 
human nature, and therefore it willnott r 
to overstep its prescribed limits, t in 
goodintent, and patriotic pur} 

; : a ; +. a 

Now, in this spirit let us tin 
tant provisions of this bill ; i y ) ier 
them in their order. Inthe ! mn it de- 
clares ‘‘all person born in the Ut 1 States 


and not subject to any for Power, ¢ XC ud- 
Indians not ta ced, to ‘ ay I the 


Ing 
United States without distinction of coior. 


This declaration appears to me to be utterly 
vain. I cannot persuade myself that 1 can 





Cae ere 


sai 





A en tnls 











i ome ch ( ( t It isnot an 
i : aw 
‘ re ‘ ta po In if ni i 
} 
tig It ' \ y¢ iblish aul rm 
. . 
rule of nat Na ization 1 th 
aet of ‘ h the 1 rht ind 
privile fal Subse i 
Howard R 18 But native ibjects or cit 
ns need no act of naturalization to enable 
them to receive from the bands of their Gov 
] P : sohta 
nment an enlargement of their rights and 
ivileges if that Government ha power to en 


ial them. 


bestow such en 


lhe real purpose of this bill is 
largement upon the African su 

It oughtto bear that 
ie. Any other title is a misnomer. The 


tof naturalization requires some atts on the 


of our Government. 


Itimplies asub 
. es : : 

ing relation to some other Governm« 

part which he desires to cast off; some all 


ane orobligation which he desires to renounce. 


irt of the person seeking it. 





But ich is not the ca with any of the per- 
on to be allected by thi bill. | assume, 
therefore, that this declaration is entirely nuga- 


tory. But it has a purpose. It is designed to 
cover up and conceal from critical observation 
the realaim of this measure, which is to enlarge, 
yact of Congress, the rights and privileges of 
rroes, not as subjects of the Federal Govern 
ment, but as ubjer ts or citizens of the several 
tates. Has Congress the power to do this? 


I de Ly it because | ean find no warrant for it 


in the Constitution. But this question may 


Pape rly be further considered in connection 
.* } . . . o_6 

vith the balanee of the same section, which 

ivan iin ig “11 

reads as follow 


And there shall be no discrimination in civil rights 
or immunities among citizens of the United States in 
any State or Territory of the United States on ac 
count ofrace, color, or previouscondition of slavery; 
and such citizens of every race and color, without 
regard toany previous condition of slavery or invol 
unfary servitude, ex eptasa punishme nt for erime 
whereof the party sball have been duly convicted, 

hall have the same richt to make and enforce con- 
tracts, to sue, be parties, and give evidence, to in 
herit, purchase, lease, sell, hold, and convey real and 

‘sonal property, and to full and equal benefit of 
iiiiaws and proceedings for the security of person 

nd property as is enjoyed by white citizens, and 
ll be subject to like punishment, pains, and pen 
lties, and to noneother, auy law, statute, ordinance, 
ulation, or custom to the coutrary notwithstand 


il 


‘ 


rhe phraseology of this provision was ob- 
usly dictated by a desire to find support for 
in the seeond Se ion of the foi rth article 
of the Constitution, which provides that **the 
tizens of each State shall be entitled to all 
privileges and immunities of citizens in the 
and in the last amendment of 

the Constitution abolishing slavery. 
the last amendment is concerned, I shall not 
take time now to discuss it atany length. I 
hold that it gives no power to Conere s to 


veral States,’’ 


So fur as 


enact any such law as this or any other law, 
except such only as is necessary to prevent 
the reéstablishment of slavery. Slavery was a 
domestic relation only. That relation gave a 
right to the master to require involuntary ser- 
vice from his slave. That relation is now sev- 
ered, and there exists now no power to renew 
ii. The personal freedom of the slave is es- 
tablished, and no power can take it from him. 
Ile needs no such law as this to protect him 
against reénslavement or to assure his per- 
sonal treedom., 

ls it slavery or involuntary servitude to for- 
bid a free negro, on account of race and color, 
to testify against a white man? Is it either to 


deny to free negroes, on the same account, the | 


privilege of engaging in certain kinds of business 
ina State in which white men may engage, such 
as retailing spirituous liquors? Is it either to 
deny to children of free negroes or mulattoes, 
on the like account, the privilege of attending 
the common schgols of a State with the chil- 
dren of white men? Is it either fora religious 
society, on the same ground, and in pursuance 
ofits long-established custom, to refuse toa free 
negro the right to rent and occupy the most 
prominent pew tn its church? — Is it either for 
a State to refuse to free negroes and mukttoes 
the privilege of settling within its boundaries or 
a property there’ 

t will require a most vigorous exercise of the 


; ever expressed ? 


imagination to give affirmative an 





qi ions, But if these discriminati 
tute slavery or involuntary servitude, whicl 
he only things | rohibite d by the last constitu- 
ti ) ral amendment, then whose slave sure the 
so discriminated against? They are 
the slaves ofindividuals. They must, then, 

be the slaves of the State. It ollows, there- 
fore, that my State, Indiana, has been a slave 
State ever since its organization, a fact which 
its citizens will hardly admit. Let it not be 
ferred that I am opposed to allowing negroes 
to testify, or to providing facilities for the edu- 
cation oftheir children. Iam in favor of both. 
But | assert that the Federal Government has 
no power whatever to do either in the States. 
alone has the power. The construc- 


The State 
tion which would allow Congress to do these 


persons 





things would give it equal power to grant the 
right of suffrage and holding office in the States. 
But this act rests chiefly for support on the 
constitutional provision first cited, and is so 
understood by its author, Senator TRUMBULL, 
and IT will now return to its consideration, 
This bill rests upon the theory that Congress 
has the right to declare who shall be citizens 
of the United States, and then to provide that 
such citizens shall enjoy in the States all the 
privileges and immunities allowed therein to 
the most favored class of citizens of such State. 
Does this right exist? If it does, it is a proper 
mode of argument to trace it to its logical re- 
ults, and thus test its propriety and reasona- 
If it exist at all, it exists without 
imit on its exercise, except the will of Con- 
gress. Congress may, then, go into any State 
and break down any State constitutions or 
laws which discriminate in any way against any 
class of persons within or without the State. 
It may thus defy and set aside the right of each 
State, in the exercise of its own judgment, to 
exclude certain persons from its boundaries, 
or to withhold from them certain civil rights. 
[t can admit into Indiana negroes or mulattoes, 
coolies or Mexicans, Hottentots or Bushmen, 
and make them equal there in civil rights and 
privileges to the highest type of human beings. 
The people of the State may be convinced, 
no matter how firmly, that such classes are 
unfit to be admitted to live with them or to 
share full civil rights with them, or that their 
presence will tend to demoralize or to destroy 
their society and ultimately their institutions. 
But all this makes no difference. They have 
no right to have any opinions on these sub- 
jects. The sacred right of self-defense is to 


bleness, 
re 


this extent surrendered by them and by the | 


States to Congress. Congress may present in- 
ducements to all the inferior races of the earth 


to seek asylums and civil rights in America, 


and then declare them citizens of the United | 


States; and by the magic power of this decla- 
ration invest them with all the high civil rights 


accorded to any class of citizens in any State | 


in which they may please to abide. We may 
power, become substantially Africanized, Mex- 
icanized, or Coolyized, and our glorious insti- 
tutions and national and personal individuality 
give place to anarchy and weakness. Was any 
intention to confer such power on Congress 
Did our ancestors ever inti- 


| mate any such intention? 


| to justify such an opinion. 


councils of our statesmen to justify it. 


There is certainly nothing in our early history 
ini There is nothing in 
the writings or the proceedings of the early 
There 
was nothing in the circumstances, customs, or 
laws of the colonies or States at the date of the 
formation of the Constitution to supportit. On 
the contrary, they are all utterly and irrecon- 
cilably at variance with any such views. There 
were no two colonies or States in which there 
were not discriminations against such classes, 
differing both in extent and principle. Is it 
rational to suppose that the framers of the Con- 
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stitution intended to clothe Congress with power | 


to wipe out these discriminations, to break down 
these barriers, and determine for each State the 
civil status of every person, of any race or color, 
who should elect to settle therein? The prop- 


| class or description of persons; yet they wou 


| is used in the Constitution of the United Stat 
thus, by the liberal exercise of this mighty || 





March 8 


osition is alarming. It is most danos ro 
lggests its Own most emphatic denja] —,, 

Howard Fs. oi.) _— id 
There is an equal lack of evid, nin: 


~ oo or re 


subsequent practice of the States ana 
h 


decisions of the courts to sustain 
trine. There is not one single adj ae 
State or Federal, that approves or toler. 
such claim of power in Congress, 

But it is said that this bill is justified by 
tion two, article four, of the Constitution . 1 s 
us analyze somewhat that provision: aco 

The citizens of each State shall be entitled 
privileges and immunities of citizens in Bie nae 
States. ; 

It will not be claimed that this permits 4] 
citizen of Ohio who desires to become 
zen of Indiana to carry with him into the} 
and enjoy there the ‘privileges and jmmn, 
ties’’ which he enjoyed in the former S, 


suc 


a 


Crates 
ud 





° ° > ~ i ite, 
Chancellor Kent, speaking of this pr 
Says: 
* The laws and usages of one State ea ae 
mitted to prescribe qualifications for ej ‘i 


elaimed and exercised in other States, in cour: 
tion to their local policy.” a 
This opinion is sustained by the decisio 
and opinions of other judges and states 
too numerous to be cited here. 
19 Howard R., 405. ) 
It will hardly be claimed that this or 


(2 Ken ' 71: 


‘.% . ‘ at 
other provision gives Congress power to deela) 
who shall be citizens of each State. Neishor 


government can conter citizenship in the ot] 
The provision in question only requires | 
the citizens of each State shall enjoy certaiy 
privileges in the other States to which they may 
temporarily or permanently remove; hut 
that citizens of the United States shall] , 
such privileges in the States. We should ; 
confound the rights of citizenship whichas 
may confer within its own limits and the rights 
of citizenship as a member of the Union. | 
does not follow that because a person has al] 
the rights and privileges of a citizen of a State 
he must be a citizen of the United States. He 
may have all the rights and privileges of | 
citizen of a State and yet not be entitled t 
rights and privileges of a citizen in any other 
State. Previous to the adoption of the Con- 
stitution of the United States every State had 
the undoubted right to confer on whoms ! 
it pleased the character of citizen, and to endow 
him with all its rights. But this character was 


Lif 


| confined to its own boundaries, and gave no 
rights or privileges in other States beyond those 


secured by the law of nations and the comity 
of States. 

The States have not surrendered the power 
of conferring these rights and privileges bj 
adopting the Constitution of the United Stat 
Each State may still confer them upon an 
alien, or any one it thinks proper, or upon any 

ld 
l 


not be citizens in the sense in which that wor 





nor entitled to sue as such in its courts, nor to 


| the privileges and immunities of citizens in the 
| other States. 





Congress has the exclusive righ 
to establish a uniform rule of naturalization 
for citizenship in the Union. It may conter 
what Mr. Story calls ‘a general citizenship, 

which would entitle the recipient of it to the 
protection of the General Government within 
the sphere of its constitutional power, an¢ 
would confer certain fundamental rights, which 
I will not stop now to enumerate. But they 
are by no means identical with those attemptc¢ 
to be secured by this bill. Congress might 
declare every person of foreign birth, of what 
ever race or color, who should come to tls 


| country a citizen of the United States on 


merely taking an oath of allegiance. _\\ ould 
that entitle such persons to citizenship in os 
State of the Union? And if it did, to wha! 


civil and political rights would it entitle them: 


by 


to 


| (19 Howard R., 405, 578, 579.) 


Again, it should be borne in mind that 
its terms the provision in question relates ' 
the privileges and immunities which the - 
zens of each State shall enjoy when in any 0" 


‘the other States. Now, when I, a citizen ol 


; rar! 
tempor: 
1 erie 
; indian 


should 
Indiana 
and set 
with 1 
laws 0 
Virgin! 
might | 
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dangerous and centralizing tendencies of the and in exemption from higher taxes or impositions ‘I Stine tid 
One claimed in this bill. It is consistent 


th 


> we ° , . 
the tull enjoyment by the States respectiv 











l “if } 

of the sacred and natural right of local sel the general description of privileges deemed to | recard to the right ec) l byt Stat f Ma 

government and self-protection. It will enable - damental E aoe pit» i aoe! . se ame ECGS 90 : 
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i the dangers and demoralizations which would |, = ; § Washington's ¢ ( States, might ¢ A ae 

inevitably result from tke other theory. Av ee" pit af ¢ . ite, 1 ect é : . 

in this view, I am fully sustained by that e views were uttered in 1 th , coi “Y 

distinguished jurist whom I have once quot d. to whit UZ = as were aiso the fouowing: oundation in x ( la 

He Says: , “A decision by the supreme court of Massachusetts powerogra to Congress ca 

“ : : upon this clause of the Constitution declares tha sstted i , it those powes 

Thearticle in the Constitution of the United States “The privileges and immunities secured tothe peo- ripal legislation, or what 
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internal police, are not surrende red or re strained ; and 
that it 14 aa competent and necessary for a Sate to = 
vide precautionary measures against the moral pestilence 

ragabonda, and convicts, as U uw to guard 
againat t) ? husical pestilence 4 hich may arise from 


} nrectious a ticles imported,”’— Page ya 





of poupe 


unsound i 

Justice Story, in delivering the opinion of 
the Supreme Court of the United States in the 
Commonwealth of Pennsy]- 


» page 625, says: 


case of Prigg vs. 
vania, 16 Peter 

‘To guard, however, against any possible miseon- 
struction of our views, it is proper to state that we 
are by no means to be understood, in any manner 
whatever, to, doubt or to interfere with the police 
power belonging to the Statesin virtue of their general 
sovereignty. Thatpoliee powerextends overall sub- 
jects within the territorial limits of the States, and 
‘ aa . ‘ * 
hus never been conceded to the United States. 

Now, let it be: remembered that in all these 
iti it is assumed that the privileges 
and immunities referred to as attainable in the 
States are required to be attained, if at all, 
according to the laws or constitutions of the 
“lates, and never in defiance of them. 

Vhis bill rests upon a theory utterly incon- 
sistent with and in direct hostility to every one 
tasserts the right of Con- 

‘ regulate the laws hicl hall ¢ 4° 79 
pre tO regulate toc laws Which Shail govern in 
{ 

{ 


WULNOTIICS 


i 
‘ 
Gi tile 


tuthorities. 
he acquisition and ownership of property in 
he States, and to determine who may go there 
and purcha se and hold property, and to protect 
such persons inthe enjoymentof it. The right 
of the State to regulate its own internal and do- 
mestic affairs, to select its own local policy, and 
make and administer its own laws for the pro- 
tection and welfare of its own citizens, is denied. 
IfCongress can declare whatrightsand privileges 
shall be enfoyed in the States by the people of 
one class, it can by the same kind of reasoning 
determine what shall be enjoyed by every class. 
if it can say who may go into and settle in and 
acquire property in a State, it can also say who 
if it can determine who may testify 
and sue in the courts of a State, it may equally 
determine who shall not. If it can order the 


is 
shall not. 


transler of suits from the State to the Federal | 


courts, Where citizens of the same State alone 
are parties, in such cases as may arise under 
this bill, it can by parity of logic dispense with 
the State courts entirely. 
may erect a centralized, consolidated 
despotism in this capital. And such is the 
rapid tendency of such legislation as this bill 


proposes, 
i 


i 


great 


successful controversy the propriety of my po- 
But before I invite attention to the 
details of this bill, | must notice briefly an- 
other claim of constitutional authority for it. 

The gentleman from Pennsylvania [Mr. 
‘Tuayer | has fairly won the distinction, in this 


‘ . 
SHIONS. 


debate, of having discovered a new fountain of | 


congressional power. He informs us in effect 
that the first eleven amendments to the Consti- 
iution are grants of power to Congress; that 
they contain guarantees which it is the rightand 
duty of Congress to secure and enforce in the 
States. Hitherto those amendments haye been 
supposed, by lawyers, statesmen, and courts, to 
contain only limitations on the power of Con- 
gress. The history of the country teaches us 
that the people of the States feared that, by 
such vicious constructions as we now daily hear, 
Congress might usurp powers not granted to it, 
and thus peril the rights of the States and of 
their citizens; and therefore the States de- 
manded theseamendment. assafeguardsagainst 
encroachments on the par? of the General Gov- 
ernment. Jnalmost every convention by which 
the Constitution was adopted, amendments to 
guard against the abuse of power by the General 
Government were recommended. 
not intended to be, and they are not, limitations 
on the powers of the States. They are bulwarks 
of freedom, erected by the people between the 
States and the Federal Government, and this 
billis an attempt to prostratethem. What right 
has Congress to invade a State, and dictate 
to it Aow it shall protect its citizens in their 
right not to be deprived of life, liberty, or prop- 
erty without due process of law?) Or what right 
has it to assume that a State will not do its duty 


| concerning which [am speaking. 


They were | 


THE CONGRESSIONAL 


of the State government? ‘This bill attempts to 
do this thing. It applies to every State in this 
Are the States supposed to have lost 
all interest in the welfare and protection of 
their own citizens? 
Mr. THAYER. 
Mr. KERR. 
tion 1 will. 
Mr. THAYER. 


Union. 





Will the gentleman yield? 
If 1 have misstated his posi- 


I do not know that the gen- 


tleman has misstated my position, but I ask | 
him of what value he supposes such a guarantee | 


is, if, as he contends, there is no power to 
maintain it. 


Mr. KERR. I willanswerthe gentleman from 


| the pen of a man—lI say it for no offense—who 


is a saler guide in questions of constitutional 
law than he. 


{ answer the gentleman’s position on this | 


point by a quotation from the pen of that most 
revered judge, Chief Justice Marshall, which 
he will tind in the decision of the Supreme 
Court of the United States, in the case of 
Barron vs. The Mayor, &c., of Baltimore, (7 


Peters R., 243:) 


“The Constitution was ordained and established | 


by the peoplcot the United States for themselves, for 
iheirown government, and not for the government of 
the individual States. Each State established acon- 
stitution for itself, and in that constitution provided 
such limitations and restriciions on the powers of its 
particular governmentas its judgment dictated. The 
people of the United States framed such a Govern- 
ment for the United States as they supposed best 
adapted to theirsituation, and best calculated to pro- 
mote their interests. The powers they conferred on 
this Government were to be exercised by itself; and 


| thelimitationson power, ifexpressedin general terms, 


are naturally, and, we think, necessarily applicable 
to the Government created by the instrument. They 
are dimitations of power granted in the instrument 
itself; not of distinct governments, framed by ditier- 
ent persons, and for diflerent purposes.” 

“Iftthese propositions be correct the fifth amend- 


| ment must be understood as restraining the power of 


Congress, in short, || 


| that [ have received any answer at all. 





the General Government, not as applicable to the 
States. Had Congress engaged in the extraordinary 


occupation of improving the constitutions of the | 


several States by affording the people additional pro- 
tection trom the exercise of power by their own gov- 
ernments in matters which concerned themselves 
alone they would have declared this purpose in plain 


and intelligible language.” 
Is the gentleman answered ? 
Mr. THAYER. No, sir. I do not consider 
rhe 
gentleman has read a passage from the opinion 


| of Chief Justice Marshall in regard to the lim- 
| now submit that I have established beyond || 


itations of the powers granted by the Constitu- 
tion to Congress. My question was as to the 
guarantees of the Constitution. Of what value 
are those guarantees if you deny all power on 
the part of the Congress of the United States 
to execute and enforce them? ‘That question 
was not answered, nay, it was not touched by 
the passage which the gentleman has read from 
the opinion of Chief Justice Marshall. 

Mr. KERR. I submit that the position now 


taken by the gentleman evades the whole 
question. The gentleman dodges the issue 


I am speak- 
ing now about the limitations upon the power of 
Congress. Iam telling him, and I am telling 
this House, that they have no right to find a 
grant of power in what was intended as a lim- 
tation upon power. ‘That is my position. 
There are no guarantees in these limitations in 
the Constitution. Chief Justice Marshall, in 


| the case from which I have cited, expressed 


the unanimous opinion of the court when he 
said that these are limitations upon the power 
of Congress and not upon the powers of the 
States. They are not guarantees at all, ex- 
cept to protect the States against the usurpa- 
tions of Congress and the General Govern- 
ment. They simply say that Congress shall 


not invade the rights of the States of this | 


Union to do things that are forbidden to be 
done by the first eleven amendments of the 
Constitution. I say, therefore, that so far as 
the basis of this power insisted on by the gen- 
tleman in his argument the other day is con- 


cerned, hecannot support it by any reference | 


to these amendments of the Constitution. So 
far asthe Constitution does contain guarantees 
in favor of the people, which it is the right of 


to its citizens in these particulars, and then, || the General Government to enforce, I hold 


GLOBE. h 


upon such assumption, to usurp the functions |! 


|| that if they had been more mindful of ¢) 
|, monitions they have received from the mp} 








farch 8, 





them as sacred as any man can. And whee. 
they need congressional legislation to ie 
trem, I am in favor of enacting it. ~D1Oree 
The same construction is given to th 
amendments by the same court in 5 oo 
R., 432. See also 17 Alabama R.. 33, ¢ 
Wendell R., 100; 10 Jd., 449; 24 J 0’? 
Now, Mr. Speaker, these consideraticy.... 
vince my judgment that this bill is not ti 
voted for. But I cannot hope that the a 
produce the slightest effect upon the mini 
of those gentlemen on the other side of tha 
Chamber whose fashion it is to treat with 
| derision the frequent appeals to the Cons 
tion which are made on this side. If any oo, 
tleman on that side considers such egyjy,, 
| consistent with the high duties of an Amor. 
legislator, that is his matter, not ours: }, 7 
does not change or lessen the dut cS 
faithful minority on this floor. I beg eat a 
remind the majority, in no spirit of unkind 1 


rations eon. 


be 


With 


ne vs 
ib 


1es of t 


Kindnes 






M 
ec ad- 
Lority 


here it would not have become necessary oe 
the President, more faithful to the Const. 
tion than they, to cast them into mourning by 
his late invincible veto. If my wishes worp 





dictated by mere partisan motives I should 
earnestly pray them to continue to act in the 
same reckless spirit and to propose and pass 
such measures as this. Such measures wy | 
| plead our cause before the popular tribunal of 
| our country with more eloquent tongues thay 
| our most eloquent popular adyocates. he 
popular verdict upon such legislation cannot 
fail to vindicate us sooner or later. We say to 
you, therefore, if you will: , 


“Be thou the trumpet of our wrath, 
And sullen presage of your own decay.” 

| Now, I will advert to some of the details of 
| this bill. The second section reads as follows: 

That any person who, under color of any law, 
statute, ordinance, regulation, or custom, shall sub- 
ject or cause to be subjected any inhabitant of any 
State or Territory to the deprivation of any right se- 
cured or protected by this act, or to different punish- 
ment, pains, or penalties on account of such person 
having at any time been held in a condition of sla- 
very or involuntary servitude, except as a punish 
ment for crime whereof the party shall have been 
| duly convicted, or by reason of his color or race, than 
| is prescribed for the punishment of white persons, 
shall be deemed guilty of a misdemeanor, and on 
conviction shall be punished by fine not exceeding 
$1,006, or imprisonment not execeding one year, or 
both, in the discretion of the court.” 

Viewing this and the first section of the bill to- 
gether, we learn that the proposed statute will 
be both remedial and penal in its character. 
It proposes to protect certain rights and to pun- 
ish for the failure to protect them. Clearness 
and certainty should be found in every criminal 
law. This bill is liable to the very great objec- 
tion that its provisions are uncertain as to their 
meaning. Its intentions are expressed in terms 
which are alike undefined and indefinable. 
For example, what does the word citizen mean 
in the first section? Etymologically, it is said 
to mean a person who enjoys the freedom and 
privileges of a city. In American law, one 
writer says it means a person, native or na- 
uralized, who has the privilege of voting for 
publie officers and of being elected to ollice. 
Another says it means any person, native-born 
or naturalized, of either sex, who is entitled to 
full protection in the exercise and enjoyment 
of the so-called private rights, but does not 
define what those rights are. ‘This bill says: 

There shall be no discrimination in civil rights z 
immunities among citizens of the United States in any 
| State or Territory, on account of race, color, or pre 
vious condition of slavery. 

But it does not define the term ‘‘civil rights 

. *.* ** r ° » * a} 
and immunities.’’ What are such rights? Oné 
writer says civil rights are those which have no 
relation to the establishment, support, or man 
agement of the Government. Another says 
they are the rights of acitizen; rights due hich 
one citizen to another, the privation of W _ 
isa civil injury for which redress may be oe . 
by acivil action. Other authors define all a 
terms in different ways, and assign to a o 
larger or narrower definitions according to the! 














| views. Who shall setile these questions? Who 
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—_ : 
these terms? Their def niti on here 
hi y non this floor is one thing: the 
ter tnis bill shall have become a 
i . 
l another thing. i an 
j t ot the Constitu n i id o ¢ 
i 
( ect to accom sh when ' 
} 
Ss le ol ll Ho ~ cesire ito 
idoption; but now it is con dent 
ad vit 
yas author ity tor this | i aaa 108 
radk mann { onary measure 

} } ‘1ItV is this ‘oneress 
i DY tne 1ajori J nh tu C ngi . 
ne ae Clete ons of 
law, and it is not e to judg 

Sele 7 ] ‘ ! ; *1) 1 

oO} ions to-day what they Will bD 
| forbids any discrimination in civil 
| it ‘ount of race or 


+ and immunitieg, on ac 
Inder the laws of Indiana no person 
white male inhabitants can be allowed 
inthe business of retailing spirituou 
: ° B ita negro proc ures the re qui site pe- 


nplies to a county board for a license 
rs. Itis refused. Now, this dis- 


is based both upon color and 1 e, 
\ ' eounty board, by re fi ising the hi cense, 
a : the second section of this act, and 
\ \ y 


m1 ta misdemeanor, for which they 
1 each not exceeding $1,000, or 
i not exceé dit gone ye ( 
tion of the court. But thi 
ll not be administered in the 
na. but must be in ; 
al ital of the State 
yn of this bill. 
hich I live, 
State law, might refuse a lice nse toa 
s, and the 


,as prescribed in the 
Or, the « ity of New 
whose ordi 


Albany, in WI nances fol- 
ider the same circumstanc: 
coun i] would thus bec me wrong 

( to the same punishments. Now, 
ot b id th: it selling liquor according 

{ yin Indian aisnotacivil right. It cer- 

is; but if it is not, yet a license is a con 

id this bill says the negro 

ame right to make and enforce con- 
‘as the white man. It is as much a con- 
‘civil right as would be a han o sell 

in a dray 

their streets or to carry on any other busi 


oa 
Shail Dave 


4 | 
market-house or to r 


1 thnell 


the constitution of Indiana has ded- 
La munificent fund to the support of com- 
hools for the education of the children 
State. But negro and mulatto children 

y law excluded from those oe Is. Ne 

9 and mulattoes are exempt law from 
ltax. They are denied a nie right, on 
of race and color, and granted 
munity, (from school taxation,) but are 
for all other Now, a negro 

latto takes his child tothe commonschool- 

and demands of the teacher that it be 
d to the school and taught as the white 

lren are, which is refused. The teacher 
1 becomes a wrong-doer and is liable to the 
same punishments, to be administered in the 
he Way ; because all the persons re ferred to 
would be acting under color of some law, stat- 

*, ordinance, regulation, or custom. 

‘he constitution of Indiana, adopted in 1851, 
bids any negro or mulatto to come into or 
Ue in that State after theeadoption of that 
ustitution, and declares all contracts made 
i any negro or mulatto coming into the State 
pt to the provisions of that constitution 
shall | e void. This bill proposes to annul 
‘hose constitutional provisions and all State 
‘aws passed to secure their execution. A negro 
comes into the State in defiance of them, and 
makes contracts, and the courts of Indiana. 
a ting under color of those provisions and laws. 
refuse t oe nfore =] those contracts. There will 
us arise, not only a conflict of authority, which 
may lead to most unhappy results, but the offi- 
cers refusir ng to enfore e such contracts would, 
ier the provisions of this bill, at once become 
Timinals, si ubje ect to the penalties already men- 
honed. Orif a State court or officer refused 
iny such proceeding to receive the testimony 
any negro, where he was forbidden by the 
State law to receive it, he too would incur the 


purposes. 
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lo« l poli \ na ¢ he eA 
and judicial, of the § t the me ( 
petty Federal offi bill 
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t Cl ne bo hm T t y") al ] i if Y) 
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of the forbidden thi under color of | 
( p licy. Then 1 ul 3 allem] i 
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erly too, that th ol 
min red in the Fede ( I 
supply any precedent to guide the co 
enforcement of th e pro ‘ 
bill, and not to be thw ed dith 
hey confer upon the cou t ! ( 
cial legislation, the power to make such 
laws as they May i ns nes il eucn } 
pra eal effec rf t] I t cla of t 

ection, which reads as follo 
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in the pro 
ales, al i 
faw, as m 


statutes of t 
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diction of the cause, civil or criminal, is held, so far 
is the same 1s not inet stent with the C tution 
und laws of the Uni i Sta 3, sha t extle led t 
ind govern said courts in the trial and d n of 
such cause, and, if of a criminal nature, in the inflic- 
tion of punishment on the party found guilty. 

a8 4 : : ‘ ‘ 

That is to say, the Fed il co 3 may In 

1] | 1 } 

such cases, make such rules and apply such 
law as they please, and call it common law 


Then, as if to widen the breach and augm 
the irritations occasioned by the entorcem 


of such a measure between the Feder: 


and the officers an d pt O} nle of the Stat ‘ 


further provided in the third section that— 


If any suit or pr ‘ution, civil or criminal 
beenorshall becommencedin any State court ag 
any such person, or against any officer, civil or 


its ry, or other pers 1, iOrany arrest¢ 


trespasses or wrongs d me orcommitt 
unane Serer. OF SENS rity derived from 
act establishing = Rates fo e hk 


und Re fugees, and all acts amendat« 
defendant sh all have the 
for trial to the proper district or ci 
manner prescribed 











pus and regulating judicial proceedings in certain 


cases,” approved March 3, 1863. 

No matter how arbitrary, offensive, or out 
rageous the conduct or wrongs of these office: 
mav be toward the citizens of the States, the 
pe ople of the States are denied all remedy in 


their ow1 
expense ant % inconvenience 


to its denial, in the Poderal « irt 

The fourth aula of the bill requir 
circuit courts of the United States to: 
as many commissioners in their resp: 
cuits as ee y may deem necessary ‘to : 
a sper 1d convenient means for th 
and exami ination of persons charged wi 
lation of this act.’’ These officers n 
as numerous throughout the country : 
of the peace are now. This never-ceasing mt 


plication of officers over the country to consu 


courts, but must seek it at gr 
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the people is one ¢ f the 





dangerous and mischevous evils of the times. 
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. 7 | 7 T 7 > 
r. HILL. I move t Ho do now 
aqaqyourn 
—— . 4) 

The SPEAKER. The gen Ohio 
| Mr. B ‘GHAM } IS ¢ l L to the fi and has 
not yielded for that m yn 

x ‘ I ’ ; 

Mr. BINGHAM l am } r to 
Submit the que ion in re ( r «cle 

i 
bate to the House, if it is und ) that Lam 
to h ye an ( nortny » «< : to-v rl Ww. 
Lt , howe ; proper tha | wld * t 
+} . +] thay . j ; he 
there are owner genticm .Y » Ce re Lo 
heard upon this question. For myself, I am 


content with the arrangement suggested by the 
chairman of the Committee on the Judiciary, 
[ Mr. Wixtson, of Lowa. | 
that gentleman to test the 
upon this question. 
Mr. WILSON, of Io 
tion to recommit, and move the 


2.5 ’ 7 
amendment, which I ask to have read. 





[he Clerk read, as follows: 
. 664) ” 
On page 3, line seventeen, after the word “thereol 
insert the following: 4 
Or for refusing t ) perform any act upon the ground 
that it woul l be in onsistent Ww iti wet 


’ . A 1 
Mr. WILSON, of Iowa. I now renew tue 
motion to recommit 


Mr. BINGHAM. I move to amend the mo- 





tion to recommit by ad following: 
With instructions to stril ut of the first secti 

the words “‘an«d there sh discrimimation in 

civil rights or immunit yng citizens of the Uni- 


ted States in any State or Territory of the U nited 
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States on account of race, color, or previous condi- 
tion of slavery,’ and insert in the thirteeatir line of 
the first section, after the word “right” the words 
**in every State and Lervritory of the United States.” 
Also to strike out ail parts of said bill which are 
penal, and which authorize criminal proceedings, 
and in lieu thereof to give to all citizens injured by 
denial or violation of any of the other rights secured 
or protected by said actan action in the United States 
courts with double costs in all cases of recovery, with- 
out regard to the amount of damages: and also to 
secure to such persons the privilege of the writ of 
habeas corpus. 


scvera E 
a 





Mr. WILSON, of Iowa. I now demand the | 


previous question. 

The House divided; and there were—ayes 
53, noes 45. 

So the previous question was seconded, and 
the main question ordered, which was upon 
recommitting the bill with instructions. 


LEAVE OF ABSENCE. 


Mr. WARD asked, and obtained, leave of | 


absence for one week for Mr. GriswoLp. 

Mr. THAYER asked, and obtained, leave of 
absence for one week for Mr. Ecktey. 

Mr. LOAN asked, and obtained, indefinite 
leave of absence for Mr. Bensawiy. 

Mr. ROLLINS asked, and obtained, leave 
of absence for ten days for himself. 

TRANSFER OF SMITHSONIAN LIBRARY. 

Mr. PATTERSON, by unanimous consent, 
introduced a bill for the transfer of the Smith- 
sonian library; which was read a first and 
second time, and referred to the Committee 
on the Library. 

S. V. P. STRAUBER. 

Mr. LATHAM asked, and obtained, leave to 
withdraw from the files of the Hous@the papers 
in the case of S. V. P. Strauber, leaving copies 
of the same. 

INDIANS IN MICHIGAN, 


Mr. UPSON, by unanimous consent, intro- 








sey, and 15 others, assistant assessors of internal | 


revenue, praying an increase. of compensation and 
allowance of traveling fee and,oflice rent. 2 
By Mr. FARNSWORTH: The petition of B. F. 
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Lawrence, A. B. Fish, aud 5Jothers, citizens of Elgin, | 
Lilinois, for improved water facilities for transporta- 


tion to the sex-board, 


By Mr. GARFIELD: The petition of 25 citizens of | 


Charlestown, Portage county, Ohio, for several laws 


providing for immediate payment of bounties to sol- || 


diers in the war for the suppression of the rebellion 


in such proportion as will make it equal to the time | 


of service reudered—in the aggregate $300 for three | 


years. 


like import. rd 7 
Also, the petition of 67 citizens, praying for such 


Also, a petition of 41 citizens of the same place, of | 


legislationas will protect the mechanics and laborers | 


in American manufacturing establishments “‘to the || 


exteut of theditlerence of the cost of capital and labor 


here and abroad, with the addition of taxes paid by | 


American industrial products from which the foreign 
are tree.” 

Also, from 76 persons ehgaged in “ agriculture, min- 
ing, manulactures, commerce, andthe mechanicarts,” 
remonstrating against ay alteration in the present 
rates of duties on imports which will lead to large 
importations, and in tavor of such alterations in the 
revenue laws as will insure constant employment to 
laborers in all branches of industry at remunerative 
wages, and not benetit the Governments which, dur- 
ing our civil war, by act and sympathy, Jabored to 
destroy us. 

By Mr. G(LOSSBRENNER: The petition of anum- 
ber of manufacturers of agricultural implements, 
praying for a reduction of the tax upon sales of such 
implements, and jor a repeal altogether of the tax 
| upon castings wade by themselves when such castings 
|} enter into the construction of the implements. 

By Mr. HUBBARD. of New York: The petition of 


200 citizens of the town of Sherburne, New York, tora || 








el 
INSENATE. 8 
Fripay, March 9, 1866, 

Prayer by Rev. A. D. Giterre 
Washington, District of Columbia,’ »- D., a 
The Journal of yesterday was read », 
approved. - 
PETITIONS AND MEMORIALS. 


Mr. HOWE presented the petition of 1 
H. Kendall auk other citizens of Wisco, U 
praying for the establishment of a mail ee 
from Wrightstown to Pauquette in that State. 
which was referred to the Committee oe p ut 
Offices and Post Roads. Te 
Mr. HOWE. Lalso desireto present a pos 
tion, and I do so with pleasure, very ou . 
ously signed by citizens of Kenosha. 
consin, asking that the Constitution of t} 
United States may be amended: first, < an 
the President and Vice President may be ae 
sen by the qualified voters of the United Stat : 
directly, without the intervention of eloom:,) 
colleges, and for one term only; second - 
that the qualifications of voters for Presidon: 
and Vice President and Representatives jn 
Congress may be established on an impartig| 
just, and constitutional basis ; imparting and 


5 Sul 


limiting the privilege of voting for those off 


in \\ i8- 


in 


| cers, to those citizens who can read and wh» 


new mail route from Sherburne, in the county of Che- | 


nango, to Oneonta, in thecounty of Otsego, via Coluin- 
bus and New Berlin. a 
|| _ Also, the petiiion of 120 citizens of Columbus, New 
1 York, for the same. Cf : : , 
| _ Also, the petition of citizens of New Berlin, New 
York, for the same. 

By Mr. LONGYEAR: The petition of A. E. Good- 
| rich, and others, of Chicago, L)linois, askingan appro- 
riation of money to aid in theimprovement of Eagle 
1arbor, Michigan, on Lake Superior. 


and others, citizens of New York, praying for a law 
| to regulate inter-State insurances of all kinds, &c. 

|| By Mr. MERCUR: The petition of 48 citizens of 
|| Montour county, Pennsylvania, asking for such a re- 


duced a joint resolution directing the Secretary |! vision of the tariff laws as will protect domestic labor 


of the Interior to pay to the Chippewa, Ottawa, 
and Pottawatomie Indians residing in Michi- 


gan the amount of annuities and moneys which | 
equitably belong to the purtions of said tribes | 


residing in the State of Michigan out of any 
moneys or stocks now in the possession or 
under the control of the United States belong- 
ing to the said Chippewa, Ottawa, or Potta- 
watomie Indians, or to the Pottawatomie na- 
tion of Indians; 


Indian Affairs. 
Mr. THAYER moved that the House adjourn. 
The motion was agreed to; and accordingly 
(at five o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to appropriate committees: 

By the SPEAKER: The petition of A. Boyian, T. 
H. Sweeny, A. Gaa, M. ‘Taylor, M. Wilxur, and 500 
others, of Laporte, Indiana, in favor of a law enact- 
ing that eight hours shal] be a legal day's work for 
all workmen, artisans, or laborers in the employ of 
the United States. 

By Mr. AMES: The petition of officers of the Quincey 
Savings Bank, of Quincy, Massachuset's, to be re- 
lieved from tax on dividends and deposits now im- 
posed by the internal revenue law. 

By Mr. BEAMAN: The petition of A. J. Walker, 
and others, citizens of Hillsdale county, Michigan, 
praying for an extension of the time for completing 
the Amboy, Lansing, and Traverse Bay railroad. | 

Also, the petition of Warren Jackson, and 350 oth- 
ers, citizens of the township of Litchfield, Hillsdale 
county, Michigan, asking foran extension of the land 
grant to the Amboy, Lansing, and Traverse Bay Rail- 
road Company. 

Also, the petition of W. Huff, and others, citizens of 


Jonesville, Hilisdale county, Michigan, asking forthe || 


extensien of the land grant to tne Amboy, Lansing, | 
and Traverse Bay Railroad Company, State of Michi- 


gan. - = a 
By Mr. BOYER: soe potaalen of certain citizensof | 
Pennsylvania, for the reduction of tax on agriculiaral | 
ae Cy Hy fe i 
Also, the petition of C. H. Nimson, and 61 others, 


. . : i} 
mechanics and laborers of Pennsylvania, praying for 


an increase of the tariff. 

By Mr. DELANO: ‘rhe petition of Edward Bar- 
rett, and 100 otners, veteran volunteers of Coshocton 
county, Ohio, praying tor the equalization of bounties 
to soldiers by the United States Government who 
enlisted in 1861 and 1862. : 

Also, the petition of James White, Norman Guern- 


which was read a first and || 
second time, and referred to the Committee on || 





| and invite the investment of capital in home manu- 
| factures, 

By Mr. MORRIS: The petition of E. G. Lapham, 
Esq., and 55 others, of Ontario county, New York. 
asking that Congress will enact such laws as may 
be just for securing inter-State insurances. 

| Also, the petition of James O. Sheldon, and over 
60 others, of Ontario county, New York, asking for 
arenewal of a patent right upon a corn-sheller to 
|| Thomas D. Burrell, of Geneva, New York. 


By Mr. RICE, of Massachusetts: ‘The petition of || 


the officers of the South Boston Savings Bank, for 
exemption from tax on deposits in that institution. 

By Mr. SAWYER: The petition of R. L. D. Porter, 
| and others, residents of Waushara county, Wiscon- 

sin, for Congress to grant such judicious and sufficient 
| aid as will hasten the completion of the improve- 
ment of the Fox and Wisconsin rivers, the ship-canal 
connecting Lake Erie with Lake Ontario and the 
Hudson river, and other internal improvements. 

Also, the petition of T. C. Shove, and 75 others, 
citizens of Manitowoe county, Wiscopsin, praying 
for an increase of pension to Samuel E. Stone, late 
| sergeant company E, fourteenth Wisconsin volun- 
teers, 
|| By Mr. SCHENCK: The petition of 1,007 citizens 
| and soldiers of Olio, for additional bounties to such 
soldiers as enlisted prior to December 24, 1863, 

By Mr. STEVENS: The memorial of Colonel Ju- 
lius W. Adams, of the city of New York, engineer, 
| setting forth certain facts relative to the burning of 
petroleum as fuel under marine and other boilers, 
and asking fur an appropriation of $5,000, to be ex- 
pouded under the direction of the Secretary of the 
Navy, at the Brooklyn navy-yard, for the purpose of 
ascertaining the calorific power and economic value 
of petroleum asa fuel for steam purposes as com- 
| pared with anthracite coal as now used in the Uni- 
ted States Navy 


By Mr. WELKER: The petition of H. E. Wood, 


'| and 155 others, wool-growers of La Fayette, Medina 


| county, Ohio, askiug protection on wool. 

Also, the petition of J. Barnard, and 146 others, 
wool-growers of Chatham, Medina county, Ohio, for 
the same purpose. 

By Mr. WINDOM: The petition of citizens of Min- 
nesota, for redress for damages committed by certain 
eae or Dakota Indians in said State in the year 





NOTICE OF BILLS. 


The following notice for leave to introduce bills 
were given under the rule: 
|. By Mr. JULIAN; A bill to incorporate the Island 
Mutual Building Association of the city of Washing- 
ton. 
| . By Mr. WASHBURN, of Indiana: A bill to pro- 
vide for continuing in service the acting medical offi- 
one of the Navy, to supply vacancies in the regular 
is 


By Mr. MARVIN: ‘The petition of Rawson Bellis, | 


| 


| 





| . . . . 
|| who already enjoys it under existing laws, | 


comply with the other conditions and require. 
ments made by the laws of the States respect: 
ively; provided, that no one shall be abridged 
| or affected in the enjoyment of this franchise by 
' reason of race, color, descent, or social condi. 


tion, and that no one shall be distranchised 


| move the reference of this petition to the joint 
| committee of fifteen. 

| ‘The motion was agreed to. 

Mr. HOWE. I also present a petition from 
| citizens of the same place asking that such 
conditions may be imposed upon the rebel 


|| States as shall punish treason at least with 


| ineligibility to office and loss of power, and 
| reward loyalty with confidence and honor; and 
| which shall demand, as an evidence of sincere 
| loyalty and good faith on the part of those 
States, the abolition of all distinctions in their 
| constitutions and laws, on account of color or 
race; and that these provisions may be secured 
| by such amendments to the Constitution as are 
necessary to that end. I move that this peti- 
tion be referred to the committee of fifteen. 

The motion was agreed to. 

Mr. POMEROY presented the petition of 
Thaddeus Hyatt, praying for an extension of 
| his patent for improvements in vault covers; 
which was referred to the Committee on 
Patents and the Patent Office. 

Mr. WILSON. I present the petition of 
| Ezra Dodge and several hundred other citizens 
_ of the towns of Danvers, South Danvers, and 
| Topstield, in Essex county, "Massachuseits, ask- 
| ing the Government in reconstructing the rebel: 
| lious States to punish treason at least with 
ineligibility to eftice and loss of power, and to 
reward loyalty to the Government. I move 
its reference to the committee on reconstruc: 
| tion. 
| It was so referred. 

Mr. HARRIS presented a memorial of cit- 
| izens of Clinton county, New York, remon- 
| strating against the renewal of the so-called 
} 





reciprocity treaty ; which was referred to the 
| Committee on Foreign Kelations. al ae 
| Mr. CHANDLEK presented a memorial of 
_ officers of the United States Army, praying !0t 
_ increased pay ; which was referred to the Com- 
| mittee on Military Affairs and the Miliua. | 

Mr. FESSENDEN presented the memorial 
_ of Colonel Julius W, Adams, of the city ot New 
York, engineer, setting forth certain facts re’ 
_ tive to the burning of petroleum as fuel under 
marine and other boilers, and asking for 40 
| appropriation of $5,000, to be expended un 
der the direction of the Secreiary of the Navy, 
at the Brooklyn navy-yard, for the purpose o! 


|| ascertaining the calorific ro and economic 


| value of petroleum as fuel for steam purposes 
| a8 compared with anthracite coal as now use 
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ted States Navy; which was referred 

: Committee on Naval Affairs. : 

~ we HE ‘NDRIC KS presente »d two memorials 
| Association, praying 

and 


; ns : 
nties paid to sol- 





i 

Indiana Sol di ers’ 
nactipent of a national militia law 
lization of the bou 

ve late war; which were referred to the 
mittoe on Military Affairs and the Militia. 

uw. GRIMES presented a memorial from 
1. f Lowa, pri aying for a grant of 


he lowa Ce 


c 

islature ol 

1+ aid in the construction of t 

uu oe — . . ; 

es ailroad + which was referred to the Gom- 
tra road. : 
mittee on Pu blic Lands. 

PAPERS WITHDRAWN. 
tion of Mr. HENDRICKS, it 
/ That James Pool have leave to withdraw 
yn and ot her papers from the files of the 


On m was 


Order 
hie petitl 


nate 
Senate. 


REPORTS OF COMMITTEES. 
Mr. ANTHONY, from the C 
Cla ms. to whom was referred t 
Goldsmith Brothers 
» Unite d Sts bonds 
Jonathan on the Stet of July, 1865, 
itted a report, accompanied by a bill (S. 
for the relief of Coldsmith Brothers, 
ities of San Francisco, California, and 
Portlat d, Oregon. 
The bill was read, and passed to a second 
reading} and the report was ordered to be 
BROWN, from the Committee on the 
dal fic Railroad, to whom was referred the bill 
§. No. 119) granting lands to the Leavenworth, 
Lawrence, and Fort Gibson Railroad Company, 
to aid in extending their railroad and telegraph 
line from the southern boundary of Kansas to 
the northern boundary of Texas, in the direc- 
tion of Galveston bay, reported it with amend- 


ommittee on 
he pe tition, of 
, praying to be indemnified 
lost on the steamer 


ites 


COMMITTEE ON VENTILATION. 
On motion of Mr. BUCKALEW, it was 
Ordere That the President pro tempore appoint 
the comraittes on ventilation authorized to be 
ap;»vinted by the resolution of the Senate of the 7th 
instant. 


BILLS 
Mr. CH: ANDLER asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 193) to amend an act entitled ‘‘An act 
granting lands to the State of Michigan to aid 
in building a harbor and ship-canal at Portage 
Lake, Keewenaw Point, Lake Superior,’’ ap- 
proved March 3, 1865; which was read twice 
by its title, and referred ta the Committee on 
Commerce. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
ry 194) to establish a post route in the State 

eee which was read twice by its title, 

id referred to the Committee on Post Offices 
ind p ost Roads. 


ROCK ISLAND. 
Mr. TRUMBULL submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed 
toinform the Senate what legislation is necessary to 
fix ani establish the position of the C nieas o and Rock 
Island railroad and bridges at Rock Island arsenal, 
sv as to best accord with the purposes of the Govern- 
ment in its occupancy of said island for military pur- 
poses; also, what additional legislation, if any, is 
necessary to enable the War Department to occupy 
for military purposes the small isl: unds contiguous to 
Rock Island, and known as Benham’s, W ilson’s, and 
Winnebago Islands; also, w hat app rop1 iations are 
necessary to liquidate theclaims of persons claiming 
sper in these islands, and of those whose property 
on Rock Island has been taken, in pursuance of law, 
for military »urposes; for securing water power at 
the head of Rock Island; for the erection of store- 
ouses for the preservation of arms and other muni- 
tions of war at this point, and for establishing neces- 
sary communication by bridges between the cities of 


INTRODUCED. 


avenport, Iowa, and Rock Island, Lllinois, and 
ovk Island arsenal. 
PRESIDENTIAL APPROVAL OF LAWS. 


A message from the President of the United 
States, by Mr. Roser Jounson, his Secret: ry, 
anpounced that the President had approved 
ae PS, on the 8th instant, the following 
ac 


An act (S. No. 93) to quiet the title to cer- 


tain lands within the corporate limits of 
city of San Franci and 

An act (S. No. 142) for the relief of James 
Bawdin. 


the 


sco: 


BONDED WAREHOUSES, 
Mr. CONNESS. I 


move that the Senate 


proceed to the¢ onsideration of the motion made 
by the Senator from Rhode Island [ Mr. 
SPRAGUE] to reconsider. the bill (H. R. ne 
155) to extend the time for the withdrawal « 

goods for consumption from public store = 
bonded warehouse, and for othe r purposes. | 
believe it was postponed fo nsideration until 


motion was agree d to. 

The PRESIDEN r pro tempore. 
tion is, 
; a . 10 
Ing tue VDilils 
from Rhode 

Mr. SP 


beg the 


The ques- 
\ illthe Senate reconsider the vote pas 
And on that question the Senator 
Island is entitled to the fioor. 
RAGUE. Mr. President, I have to 
of the S« nate for i 


have to mal ein par th} 


indulgenes submitting 
the remarks that | 
morning from 
ted me ona former occasion still « 
and | much prostrated by the 

s of that disorder. I did not feel com 


to trust myself to state 


paper. The s vere < id that 


am still very 
eflect ' 
tent rally the 
I have to express. I state this as a preamble 
simply 
the Senate. 
Because the Senator from ¢ 


\ 1e-Ww 


: a Pe epee 
to the remarks that I will now submit to 


‘alifornia has tele 
ts in that great State, 
| under considerati yn, 
hurried throug! 
S10.000,000, S 1.000 O00, 
ribe 
fy hi h ! 


msof rrofits. 


graphed to his constituen 
the passage of the bil 
are toid 
the bribe small 
of trade, $100,000 of 
to continue a sy 
felt by billions of tra 
As the Most from 
the eyes of St. Pani that had blinded his oo 
from the percep ition of this great doctrin so 
He likewise has removed from my heart the 
timidity that has tied my the past 
two years ; for I now feel bold in the advocacy 
of the principles that are in me, and I do not 
desire to affect other thanthe mind 
ate. I trust the reporters will not dignify me by 


l. sir 


this bill must be 
is too 
profit is too small : 


stem, the 


y 


ura | {} 
evii ettect ¢ 





deand by millic 
Hich removed the seales 


tongue for 


of the Sen- 


any remarks in their very able and valuable 
papers. My remarks are intended exclusively 
for the Senate. 


feared I should be 


ynsideration of the ques- 


My health being such, I 
unable 
tion before 
hastily thrown toget 
are more important than others in writing, and 
I beg the pardon of the Senate for so doing, 
and assure them that it is but | 
the remarks | desire .bmit 
sion. 

If the same opposition that is now an 
been brought to bear upon the prin Ip 
right and seen as applied to the politic ‘al con- 
ventions of the people, and as applied to the 
industrial interests, was applied to the princi- 
ples of mathematics, the larger part 
ple would be led to doubt the truth that two 
and two make four. 

If a vote was to be taken to-morrow by the 
whole people as to whether they would con- 
tinue the tariff, lam not sure but the vote would 
be against it, which would be in effect to decide 
that they will not be 
good food, and be aswell educated and be sur- 
rounded with as much of happiness and have 
as stehle and pure government as the ple of 
con’ ental E urope. whose Governments 
aggressions upon the industrial interests of this 
country to strengthen their ruling classes and 
con i 


to resume the c 
the Senate, and | sneer, theretore, 


her one or two ideas 


the preamble to 


to s upon this ocea- 


l ever has 


les of 


ot the peo- 


as well clothed or have as 


peo 


direct 


r trading 


tribute even more of wealth to the iI 
classes, and in this country are aided by men 
whose sole end and aimis to accumulate money 
without regard to princ iple, country, or good 
sense. Three fourths of the southern people 
acted; I believe, honestly in what they felt to 
be the defense of their country, of their rights, 
and for a better condition for themselves and 
for their children; and yet every blow they 

struck was to forge a link in the chain of their 
political, social, intellectual, moral, and indus- 
trial slavery. 
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re 


The great mass of the Irish, andaisothe: 
ueated pop ulat ion of this country. svurpachize 


with the rebellious portion of southern society, 
the rul ng object ot that soc 
irom ali auvancement in eivilization 


position thi 


] — } 
retv being to Ke ep 


and in 
ery class that supportsthem. Such 
that t 
this and of 
questions that command public attention. 
Look at my We have the 


semblance of little of reality. so 


are some of the contradic -day beset 


us in the dise 


trons 


ission of all other 
own situation. 


a tariff, with 


badly administered, with so many acts of leg 

lation that neu ralize it as a me al Ss to eq! alize 
the labor of this with older countries, that I 
sometimes feel that it would be better if there 


were none at all. We should at least get rid 


of the prejudice respecting this policy that has 
fastened itself upon the people. When we con 
sider that twenty-five millions of revenue is 
lost to the Government by unde Vs lu iLioOn a id 
introduction through the bonded warehouse, 
and through fraud and the loss of interest from 
the time of entry into bond until withdrawn 
therefrom of ten millions besides, we mav we 

ppose, with thes¢ la ( vi | der oO de 
ruptive influences, that the accumulation of 
those not seen by the Pp i ec mav be as larg 
as these. and as they are far more numerous 
so they injuriously affect greater number and 
cla ses of peopl . 

While we know this to be so it not the 

urt of wise men and of statesmen to prevent 
S h heresies from beingextend Lon yw 
he stronger by any le iative acts of oul 

None will deny but that this country is the 
creat workshop for Kuropean monopolis | 
tremble almost as I survey the ground and ask 
mvself what is to be the future. We are slave 

» that power, bound hand and foot | have 
not myself penetration suflicient to see the end 

Who are the real friends of th country: 
Was Lord Chatham, when, if his poliey had 
prevail led until now, we should have been still 


colonies of Great Britain, and the words that 
© ! 


if America as mucl ! 
forges a hobnail I would let her feel the wh 


ankes a Stocking ¢ 


power of Great Britain,’’ would be the p y 
that would have prevai led here? It is said that 
the devit when bent upon any very raord 
nary wickedness takes upon him alt * the out 


ward habiliments of a saint. In England those 


who sympathized with our cause dur 


war, those who advocate reform bil a more 
enlarged suffrage, and freedom, politically and 
socially, for the people, advocate free trade 
for this country. Did not slavery say, let us 
alone? Do not all monopolists say let us 


trade without 
Camden and 


alone? Let us enjoy free 


tition? Does not the 


compe 


Amboy re- 


sist the erection of any competi@g. lines? Itis 
free trade for her and no trade tor the rest of 
the people. If the managers of this interest 


nothing hu- 
were never 


were wise and good, if there were 
man in their natu 
to a feeling to take advantage of their ecure 
position, still the old maxim prevails, that 
sie competition is the life of trade.’’ kn land, 
there.ore, through Bright and Cobden, 


ubyec 


re, if they 


advo 


cates for this country free trade; and I am not 
sure but that on the sole judgment of their 


nd contrary to the general opinions of 


} 
nt, there 


voices, a 
the people they repre 
. re act their reasoning as 
What can be expected of the man? 

Ein — ads ocates on commodi 
ties of which she hasthe monopoly. She taxes 
tobnnne Geadoliens the pound and obtains fi 
a tariff upon kindred articles 115,000,000 out of 
$354,000,000, the latter sum being the 
of her revenues tor the year. Lhe planters of 
Connecticut from New Engl: ’ Virginia, 
Maryland, Kentucky, and Tennessee, hav 
more reason to ask for free trade for their 
product than England has for her ifactur- 


are Senators 


law. 


a 
| ] 
who upon i 


1g free trade 
i 


om 


amount 


ive 


man 
two or three 


ers. For if the people now will pay 
dollars per pound, would not, in the event of the 
custom tax being removed, this 3115,000,000, 


on of it. go into the pockets of 
the plante rs f If the people can and do afford 
to pay for it at all, what is it to them who re- 


ceives it? France upon the same and kindred 


ora barge porti 
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articles exacts exclusion of trade. She derives 
a revenue of $50,000,000 of gold from the pur- 





manulact and sale of tobacco, snuff, 
and cigar She desires free trade for America 
sneh articles as she has to export, but exclusive 
for trade forall articles she imports. Suppose 
that free trade was permitted, instead of one 
buver of tobacco there would be five thousand, 
and as many traders; would not the planter be 
recewing far greater prices for the replenishing 
of his exhausted soli? 

Lhe great object to be attained is to sell our 
soil and our labor for the highest price. Now, 
flour, corn, wheat, hay, and every product of 
the soil is as mach a part of a shovel as the 
wood, iron, and labor that comprise its prinei- 
val parts. If manufactured in England, you 
ave no market for your corn, your wheat, 
vour hay, which is your soil in another and 


' 
CHASE, 


different form. The products of the soil are 
as much a part of cloth as cotton and oil and 


fuel, the wear and tear of machinery. It Is as 
much a part of a shawl orcassimereasthe wool, 
the wear and tear of machinery, and prices, 
insurance, interest, and the great and grand 
catalogue of industries that are prospered by 
being . We thus may go on in- 
definitely. Every shop industry is a new mar- 
ket for the products of the soil; and the price 
for thi product increases while the produe- 
tion is curtailed by the withdrawal of hands 
into the shop, store, and office occupation. Or 
if supplies are drawn from abroad. the cost of 
transportation, oft interest, of brokerage, in- 
suran e, and the like, areadded to the price of 
the crop introduced, thereby fixing prices for 
thie crop on the pot. On the other hand, 
prices will remain the same, but the farmer 
will gain more profit, upon the principle of 
small profits upon large production, which i: 
the true theory for 


sa) employe d. 


the prosecution ot every 

if he cultivates more land by 
increasing his energies, drawing from abroad 
additional hands, and if he obtain the same 
price upon an increased quantity, his profits 
are thus increased. ‘The price will increase if 
the market is found at home for the surplus 
that was before exported, as the cost of trans- 
portation, insurance, &c., must be added to 
the price that he will get for his crop. ‘This is 
the 1 | working of the introduction into 


business interest ; 


} ractical 
a farming nation of the shop, store, and office 
industry. We have, in addition to this, in- 
creased value of the land, railroads, and high- 
ways; but more than this, you have places of 
profit and improvement for the increased mem- 
hers of your family. The shop, the store, and 
the office furnish the children, the young men, 
and the young women with occupation that the 
bonded waregouse would carry to England and 
Franee, to neither of which places can you 
send your sons and your daughters; but be- 
sides this, you will obtain something of* the 
profit that goes to the shop. If his profits are 
oug of proportion to the capital and skill em- 
ployed, the farm will soon share a portion. 
‘The shop cannot enjoy for a long time a larger 
vercentage of profits than wear and tear, and the 
interest of the money. If he does so, he will 
find other capital introducing itself into the 
same occupation. 
The men of the West or middle States must 


have learned ere this not to pin their faith on Eng- | 


land or France for a market, and on no one but 


the United States; and it should be their best | 


effort to unite with interest.the true patriotism 


that is within them, to advance and contend | 


for every home interest that is now struggling 


with the capital and monopolized labor of the | 


Continent. 


New England produces nothing in proportion 


to the supplies necessary to feed her people. 
She draws itall from the West. Every State is 


interested, if they will but see it, to sustain | 


New Enyland interests in this respect, as every 
intermediate State gets the a and 
does the business first for the articles consumed 


in the products of the mills of New England, 


aud in distributing the products of the mills to | 
the rest of the country. The effect of free trade | 
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do not contribute one cent’s worth of the value 
of the product to any State or to any people. 
She takes the public, State, and national seeuri- 
ties, bonds, and shares of banks and railroads 
and our gold in payment, nothing else. She 
contributes nothing, aud draws from us our life- 
blood. We owe the continent of urope to-day 
thirteen hundred millions of money for our 
railroads, war, public buildings, and wearing 
apparel. 
all our labour in increasing the prices for our 
raw material or farming products to their highest 
tate of development, furnishing markets for 
your products, places and employments, in 
s] , and oflices for your sons and your 
is the unpopular word protection, 
better told as equality in trade. 

And this the bonded warehouse system every 


iops, store 


daughters, 


day evades, hinders, and, if permitted to con- | 
tinue, will not only curtail, but will stop al- | 


together. 


If | should here state it, would you believe, | 


and yet so it is, that there are to be found those 


who actually permit the erection of such estab- | 
i ell their lands when a | 
| portion only is needed; who are miles from | 


lishments, refuse to 


schools and churches, when the establishments 


for them is that they must be worked: and who 
are clothed in rags, who live without light at 
night, and retire early in consequence; who 
never eat ineat, because they have not the where- 
with to purchase it; and who, inotherwords, live 
poorer than the lowest and meanest Indian on 
the plain, when they could live without raising 
their hands far better than any clerk or em- 
ployé in the Departinents, or any member of 
Congress at the National Hotel and at Wil- 
lards, not, perhaps, with the same number 
of siuffs, but if fewer far better, and whose 
water and air, whose social and political atmos- 
phere would be much superior as is the climate 
of the more bracing, vigorous air of New Eng- 
landascompared with that ofthe rice plantations 
of South Carolina. Such, sir, upon my repu- 
tation as a man, as a Senator, is the fact, and 
such has been my own experience, for as you 
yourself know, both are inhabitants of two of 
our own great States. And it is my delib- 
erate judgment that the mass of the American 
people through the country take the view, if he 
who refuses all that 1 have stated these peo- 
ple do refuse, when they refuse their appro- 
bation and their coiperation in the establish- 
ment of laws for the equalization of the prod- 
ucts of their labor with that of the monopolist 
of contagental Europe. America is not con- 
tending with the labor of Europe. Her labor 
is contending with those who monopolize labor. 
Labor in Europe is enslaved—the master of 
this labor is our antagonist. 

The Democratic party, who ever pretended 
to sympathize with the people, the common 
people, the uneducated people, have been the 
greatest supporters of those who enslave the 
people both here and in Europe. 
the honorable Senator from Indiana, [ Mr. Hen- 
pricks, }] and as he must feel, has within this 
body no warmer admirer for his great talents 
and his fine social qualities and gentlemanly 
instincts than myself, represents this false doc- 
trine in his recent speech, and who could not 
rest until he had struck a blow at New England. 
He claims she has more of representation than 


she is entitled to, population as a basis, and he 


cites six of the largest States of the Union to 
compare. Let him take six of the western 
States, not the largest, and then in his next 
speech give us the statement he makes up. He 
will find that New England has not enough of 
representation. But, sir, it was not of that I 
desired to speak. It was his blows at the in- 
dustrial interests that are peculiar to New Eng- 
land that he speaks; interests of which I am 
endeavoring to have better understood. He 
will see no advantages from anything that has 
for its watchword equality. Yet he can see 
advantages in the establishment of manufac- 
turing interests nearcr his own delightful city 


is to trade with a country or with countries that || of Indianapolis, and he and his people are 


BE. h 


sieges ee 


The effect of a policy that employs | 


| I will not here assert that in the 


| and enslave the laborers there than to ce, 
will bring such to their very doors; when they | 
cannot give their lands to any one if the pay | 


| the virtues of the people in New Engi; 


| citizens of Indiana, and he will be as ready ; 


| always animate the men and women of Now 


those that advocate free principles. Late is 


My friend, } 











you from the anaconda’s coil. 








een 


Larch 9 
——~ oe 
ready to codperate with any enterprising m,. 
from New England in establishing and» wien 
g g and ¢ 
ing on mechanical interests. His pons) 
his Legislature could, through him. he ma 

? tale + 


see and feel its value, and would conte), 
its security. Herein he acknowledses ¢h 

cessity of establishing the very Babes. 
refuses, as this interest cannot be estal.i:., 
unless the labor of Indiana is made equal ‘. - 


ry 


Hie 
’ 


the monopolized labor in Europe. 
But because the interest is thought to hes, 
more especially of New England he Oppos: “ 
séok ‘aba 
country this peculiar interest is estaly|jch, 
as great an extent as in New England. » 
statistics show this. He and those who sh:.1 
with him, as they have heretofore, support: 
those who monopolized the labor of the blac. 
in this country and who have kept whit 
of the pale of civilization and from al] 
ofemployment; who contended for thirty y, < 
and fought as no people ever before f; aght for 
four years, for the maintenance of slay: ry. He 
[ say, with those he represents, followine 
that well-trod and beaten track, prefers to. “i 


port those in foreign countries who monopoli; 


ize 


} 


LACKS 


avenues 


ny 


° . ; > any 
advantages coming from the free labor of New 


England, bringing with it its institutions of 
learning, its proud charities, its virtues, its 
religion, its enterprise, and its manly defey 


of tree principles. If he will not appreciat 





id heig 


ready to testify to their value when devoted 


Y) 
t 
ll 


phe 


any one to bid God speed to the efforts 4 


England to transport from New England all 


} 


| of her institutions to the States where their 
| fortunes are cast. 


Be consistent, then, and if 
you will not see any virtue in the advancing ciy- 


ilization of these hated commonwealth. ex- 





| clude the people from your States. Do not give 
| them countenance. 


There is no hate so inten 
as that of the master toward those once his 
slaves who are free without his consent. There 


is no hate so intense as that of the des 


fear. One who fears is a coward, and his down- 
fall is syre to follow. Let New England and 
her institutions be more and more hated by 
tyrants, by monopolies, and their advocates, 
say I. 

But, sir, let us see how Bright and Cobden 
reason for this country. Free trade, as we un- 
derstand it, means free trade for England and 
for the United States in every department of 
human industry. We cannot sell a dollar's 
worth into Canada of our shop products. Is 
this free trade? Wecannot go to the West In 
dies, to Mexico, to Central America or South 
America, to Australia or to the East Indies. 
England and France, having the disadvantages 
of a more expensive and a double transports 
tion, have monopolized all the trade ofthe world. 
How has this been done? First, by most un- 
wise, most pernicious legislation in the past 
and want of forethought and statesmanship and 
comprehension inthe present. But it is through 
the very system itself that she has conquered us. 
For years she bought all the richness of our 
southern soil and left all the uplands an almost 
dreary waste, completely exhausted, on account 
of the unpaying prices that she paid for our great 
staple. For years she monopolized this trade, 
and until the introduction of Yankee spindles 
she was the sole purchaser and had the crop 
at her own price, and northern traders were 
unable to sell unless at two and three years 
credit. This was changed only when the Yan- 
kee came in asa customer. Cotton advanced 
and credits diminished. The hated race eman 
cipated the southern planter from financial > 
pendence upon Europe. And my friends wi! 
agree with me tha. the most torturing and de- 
pressing dependence is that upon money @ 
another's keeping. 

England would have had free trade here, but 
the men of New England said no, we will break 


in upon that system, and we will emancipate 
It was done; 
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tended for a party purpose. Had the Sena- 
tor any right to sav that? Has he any right to 
attack the motives of a committee of this body 
in introducing an amendment of the Constitu- 
tion? Has he any right to attack the motives 
of those who support it?) Must it necessarily 
be attended with benefit to a particular party? 
If so, it is necessarily attended with injury to 
of which the honorable Senator 





another party, 
isa prominent member; and it would as well 
become me to say that his opposition to itis 
for party purposes and for party objects as it 
became him to say that its introduction and its 
support were intended for party purposes. | 
say it would as well become me to say it, be 
cause I have precisely the same right to attack 
the motives of his action that he has to attack 
mine for any action that I choose to take. I 
do not do it, and [ omit to do it on this partic- 
ular ground: it is well known here and out of 
this Senate that the honorable Senator from 
Indiana is a gentleman who never in any of 
h's addresses here says anything that is in the 
slightest degree calculated to effect a party 
purpose, and has so little of that party feeling 
which presses itself upon other men as to be 
hardly suspected of being a party man at all. 
' Laughter. | 

The Senator objected to this measure upon 
another grgund, and that was, that in one sense 
it was intended as a punishment, and that was 
wrong; and in another sense it was what he 
called a bribe, a reward, and that was wrong. 
[ff he considers it a punishment, he differs very 
much from his leading associate on this ques- 
tion, the honorable Senator from Massachusetts, 
{Mr. Scumyner,] for he does not consider it a 
punishment at all. The Senator from Massa- 
chusetts says there is nothing punitive in it; on 
the contrary, it is a reward to these States; it 
is conferring power upon them; it is strength- 
ening power in the hands of the whites of the 
South, and only oppressing the colored race. 
Behold how doctors disagree! They operate 
upon the same patient and are operating at the 
same time, with different remedies and in dif- 
ferent directions. 

Suppose it is a punishment, and suppose it 
isa bribe, a reward: it does not differ very 
much from the principle upon which all crim- 
inal legislation is founded, to say the least of it. 
We punish men when they do wrong. I never 
heard that it was an objection to legislation that 
it punished those who perpetrate a wrong. | 


never heard that it was an objection to legisla- | 


tion that it held out rewards to those who 
did right. If we believe it is wrong in the 
States to deprive this race of the righf of suf- 
frage, they having become freemen, if they are 
fit to exercise it, | do not see that it is any great 
breach of morality to provide that if they do it, 
a political punishment shall follow, because it 
is the exercise of political power, and if we 
provide that if political power is exercised in.a 
wrong direction, certain political consequences 


shall follow, lessening the power which is thus | 
exercised, I do not see that we depart from | 


the great principle which lies at the foundation 
of all our action upon such subjects. 
hold out a reward and say, provided you do 
this or do that, which we believe to be bene- 
ficial, which we believe to be right, you shall 
receive such and such advantages from it, I see 
nothing injurious in it to the public morals, and 
nothing contravening the great principles of 
legislation. 

But the honorable Senator from Indiana had 
another ground of objection to this measure 
which struck me as very curious, and that was 


that it wasa blow at the agricultural interests | 


of the West for the benefit of the East. There 
was nothing of a party aspect, I take it, or cal- 
culated to affect the prejudices of the western 
people with a party view in all that. I never 
could suspect the honorable Senator from In- 
diana of thinking of such a thing. 
ment is so obvious, it is so striking, it is so well 
addressed to the sense of the men about him 
on both sides of the Chamber, and to the think- 
ing men of the country, instead of to their pre- 


everybody with great force. 


. 


If we 


_allowthem. 


The argu- | 
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judices, that certainly it could not fail to strike 
[ Laughter. ] 
The Senator said—and I marked his lan- 
guage—New England has been largely bene- 
fited by this war, which grew up, perhaps, more 
from the action of New England than from 
the action of any other part of the country; I 
will not say purposely. Did he mean to inti- 
mate that it might be said with any propriety 
that this war had been patronized and sustained 
by New England because of the advantages to 
be gained by her? Didthe honorable Senator 
in using that expression mean to tell his con- 
stituents of the West, ~~ Look at New England: 
she sustained the war because she has been 
making money out of it?’ It is astonishing 
tome that the Senator should have allowed 
himself for a moment to hint at the possibility 
of such a thing. 
it could not be for any party purpose or to affect 
the minds of men with reference to anything of 
that description, | am a little at a loss to know 


why he allowed himself to make an imputation 
| of that kind. 


But he said this measure was intended asa 
blow at the agriculture of the West. Why? 
Because it is keeping out all the representa- 


| tives of the agricultural interests of the South, 
| and as long as they are kept oat the commer- 
cial and manufacturing interests of New Eng- 


land, andof theeastern and middle States gen- 
erally, will have the advantage over the agricul- 
turalinterest. I hope I donot misrepresent the 
honorable Senator's argument. It is very as- 
tonishing to me that so many gentlemen on 
this side of the Chamber, representatives ofthe 
West, do not see it. It is astonishing to me 
that the representatives from lowa and Michi- 
gan and Ohio and other States of the North- 
west do not feel that, in sustaining an amend- 
ment which has for its object to allow suffrage 
to a larger portion of the southern people, they 
are particularly attempting to subject the agri- 
cultural interests of the West to the commer- 
cial and manufacturing interests of the North 
and Northeast and East. Sir, what is there in 


this argument except a desire—for I will en- | 


deavor to say nothing that I ought not to say— 


| to impress upon the people of his own State, | 
| and those who may listen to him, the idea that 
| when we are attempting to give power to a 


large mass of people who are entitled to exer- 
cise it because they are men,.anstead of being 
actuated by those high considerations which 
; 

should always actuate statesmen, particularly 


on questions of this kind, we have only in view | 


the petty, miserable consideration of whether 
the East or the middle States shall retain a lit- 
tle more power, or whether they shall lose it? 
Does not the Senator know that if this amend- 
ment should be adopted the effect will be, not 
to give power so much to New England and 
the middle States as to the Northwest? Butit 
does not immediately enable gentlemen of a 
particular political stripe in that region to have 
the support of the Southwest bere, and thus, 
perhaps, carry what they might wish to carry, 
not so much with reference to the ordinary 
legislation of the country on questions affect- 


ing ‘ts good, as upon other things which here | 


mu. not be mentioned. 

I was not impressed with the argument of 
the honorable Senator from Indiana as really 
affecting this question. Not one word of it was 
addressed to the question of right. Not one 
word of it was addressed to the question of 
whether men of one color were entitled to the 
same rights and the same immunities, the same 

rivileges as men of another color. Indeed, 
1e expressed the opinion that the South never 
would allow colored men to vote, in his judg- 
ment; and I think he added they ought not to 
Therefore I look upon hin, in the 
argument which he presented, as appealing 


| simply to prejudice, to considerations affecting 
party, and leaving out of view any of thosethat | 


ook to the future of this country as an entirely 
free country, with all men (to use an expression 
that has become very fashionable) having the 


same rights before the law, aud entitled, as they | 


| become able to exercise them. 


| Senator from Indiana, 


| a very proper question: by what right 9: 
. - wm il q 


| purposes? 
| measure in itself, in its character, and the -» 
| ments that have been presented in ays). 
| tive quarters justified it. 


As I said before, knowing that | 


|| political party. 
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: i] : ° . . to the Same 
privileges under the institutions whi, h week: 
to be freeandequal. | propose to say p 
in reference to the speech of the ho, a 
LONOralgle 
Mr. HENDRICKS. Ifthe Senator wil] «) 


me to interrupt him for a moment hotel. 
’ AS KEL yy 


charge the advocacy of this measure tg 
> 


rr 


I had no right to do it ynlec. 


author 
| thoucht “pom ai 
tified in saying it was urged upon Congres: 
partisan grounds, because the chairman of 1 
committee of fifteen in the House of Reppoc,. 
atives, in urging the passage of this meaey> 
that body, urged it upon partisan grounds. . 
that I might not be misunderstood ence @ 
question, in the remarks that I submitted ;,, 
Senate, [ quoted his language, which w;,) 
permission of the Senator I will repeat, 1) 
distinguished member of the House of 
sentatives used this language: 
“According tomy judgment they ought neyor} 
recognized as capable of acting in the Union 
being counted as valid States, until the Consti{y: 
shall have been so amended as to make it wha: 
framers intended, and so as to secure Perpetua 
ascendency to the party of the Union.” 
Then I undertook to show that this was 4 
party language of the times by which one ¢lys 
of gentlemen undertook to describe theip py, 
But I was not willing to | 


it 


Dp ? 
eypre 


it there, and quoted the following from ; 
speech of that distinguished gentleman: 

“Tf they should grant the right of suffrage to per 
sons of color, [think there would always be U; 
white men enough in the South, aided by the black 
to divide the representation, and thus continue | 
Republican ascendency.” 

Using there the distinet party language and 
in respect to this very question, and using th 
argument of party ascendency as a consid 
tion that ought to govern the House in sy 
porting this particular measure. 

Mr. FESSENDEN. I remember very we! 
that the honorable Senator from India 
quoted those remarks; but I conceive that | 
gloss was entirely unjustifiable. The wor: 
were used in no party sense. ‘The party of 
the Union’’ is very well understood. Does 
not the Senator belong to it? 

Mr. HENDRICKS. [think I do; but Id 
not belong to the political party that calls itse'! 
‘the Union party’’ and is opposing the ai 
mission or restoration of these States into t 
Union. 

Mr. FESSENDEN. The honorable mem 
ber of the House called it ‘‘the party of t! 
Union.’’? The Senator says that he belo 
to that party. I might have had some do 
about it some time ago, but since he says | 
does, we are willing to accept him on tha! 
platform. When that member of the Hous 
spoke of the Republican party, he meant 
cause the old Republican party is now extin 
the party which is sustaining the existence 0! 
the Republic. Why does everything in t! 
Senator’s mind run directly into party, let it 
be said by whom it may? We are not all like 
him. Some of the rest of us can think oi 
things here without connecting them with par 
ties. 

Mr. HENDRICKS. I um very glad to hear 
that. 

Mr. FESSENDEN. I was somewhat strucs, 
too, by the argument of the honorable Senator 
from Pennsylvania, [Mr. Buekatew.) | Thi! 
honorable Senator has exhibited since he has 
been a member of the Senate, for a man ot h $ 
ability, a remarkable reticence. He said not) 
ing during all the last Congress. He says he 
supported the measures for the prosecution © 
the war. I believe he did support the appro 
priation bills; but I hardly think that the other 
measures for the prosecution of the war} 
his vote. The appropriation bills were not 
the measures that were judged necessary. | 
says he deemed it proper to wait until the min’ 
of men had become calm before he gave his 
views to the Senate on these important topics 
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not have even done it on this oc- 
1 it not bee n for the ta a 


. had spoken had presente d tl 


~— . > 
‘-k his mi) l l as peing 


ot Itis a little singular with re- 
views that eight out of the six 


1 
hic speech were devoted to abuse 
and to showing thi ul New Eng- 
much power in the Senate and out 
; 


. and that it ought to be abridged 


: \ | do not see that there was any 
, ceoinality in that, for I believe most 
vs ¢ Senator present don that sub- 
heen from time to time presented by 

same Way, and perhay 3, | might 

little effect. He closed those re- 
saying (for which I was vi ry mu h 

i fo him that he did not despise New 





\ 
4 Wet » happy to know it. I will 
A .w England does not despise 
[Laughter.] Iam 
hat it is really affected in any degree 
rate attack of eight pages w hich 
lagainst New Engla nd on that oe- 
ind whieh he thought were views so 
t that he could not be justific dif he 
* g ove them utterance. 
little at the ideas which he 
way of argument, on this meas- 
irst place, he said that New Eng- 
i twelve Senators, and if you took the 
vn of New England and divided it by 
would give one Senator to about two 
1 and fifty thousand of population; 
eas f you took the central States, the 
+ Ct f New York, Pennsylvania, New 
& oot oupling > sieves with the West, 
ing eighteen or twenty of them—I 
n—it would require a much larger 
Was that a fair way of making the di 
Why select New England? Why not, 
1 are making a division, couple the east- 
States, as the Senator called them, and the 
States together ? Their connection is 
more natural and much more intimate in 
ss relations and everything else. Why 
lto them the State of New York and 
stat of Pennsylvania, and offset those 
he great western States? You would 
that ease, if you made that division, 
io would be very much larger. It looked 
ery much as if a strong attempt was 
to show up New England by itself, and 
ynnect it with any other section of 
y. Take the last six States, including 
two of the smaller States, in the list 
gives in his speech, at a you will find 
c ratio for Senators is very much smaller 
t would be even in the six New England 
$C oupling them together. Why not offset 
nagainst those States? It looked to me 
much like a labored attempt, if 
throw some stigma upon New England, as 
was holding and trying to retain that 
h did not prope arly be long [ have 
er indulged in remarks of that kind since 
» been in the Senate. It is a matter of 
, upon which each gentleman must judge 
imself, 
ihe Senator even went so far as to repeat 
ld story about the chairmanship of com- 
es, and he pointed to the fact that the 
great State of Pennsylvania was only permitted 
ear up in the hands of his stalwart col- 
e the banner of es Jommittee on Patents. 
I | were disposed to be ill-natured, and say 
gsi did not think, I would say that other 
siderations might influence the question of 
chairmanships, and that it would have some 
relation to men, and if Pe nnsylvania wanted 
airmanships, she must send men here strong 
ough to bear them up; but I do not think 
any such thing, and therefore I will not Say it, 
. pecially with regard to my honorable-friend, 


ae OWAN, | who is strong enough to bear up 
ing. 


Now, sir, this 


> am aware ot. 





pos ible. 


+ to her. 


pointing to things which are 
re Matters of course in this Senate as de- 
ping power and as exhibiting an int lination 
hi ld and keep power, and to increa 1b, 
ikes me, to say the very least of it, as very 


THE CONGRESS 


thea #¢ + +] ; no other 


| ju st now, I t 


ION AL 


much out of place. Ido not intend to dwell 
long upon this subject; but perhaps the most 
, + ,* . 1 1 
remarkable thing of all is th sing part of 
the speech of the Senator from Pennsylvania 
He said that at on p xd, when we had only 
forty-nine Senators, by a rule of-the Senate 
} 
madeagq m, and that the twelve 





Senators from New Ene nd. w h OY more 
} + 

would con l a majority of a quorum, and 

that if two or three more Senators were addé 


to the body fourteen would be a majority of a 
quorum, and he depicted the awful conse 


m4 , 

J t 
; en. the twelve S $ 
On some occasion the twelve Sena 


New England should get somebody else to vote 
with them, and there are only twenty-five pres 
ont think of ft—there would be a bill passed . 


by the vote of New England, with one more! 


a even if we had two or three more mem- 
bers, and it required fourteen to make a majority 


of a quorum on some occasion, the twelve 
from New England may be present, 


they can get two more they will pass a bi 





everybody else happens to be sent nek 
just enough to make a quorum! This is com 


limentary to New England. It 


’ 
ipposes that 
a . 


P 
her Senators are always in their seats, always 


iave the same views—that is not vi ry evident 


hink—alway 3 rea ly to go together, 
always aiming at the same thin 
Senators 


x, and that other 
are scattered about and do not at- 
tend to their business, but let everything go by 
default 

diet me say to the honorable Senator that 
there is no part of this country, no State in 
this country that has made such 
upon New Pemsamre as the State of Pennsylva 





na. He ‘ests are not, to be sure, in all 
resp sta ident ah with those of New Eng] | 
but they run in the same direction. If New 


England is protective in its policy, Pennsyl 


vania 1s much more so, and always has been. 
Where has she looked always for si 


to New England in matters most interesting to 


her? And if it should happen that on some 
ed with the interest of 
renneylrania, the duties upon iron or some- 
thing of that sort, she should get the twelve 
votes of New England, and if, with the aid of 
the honorable Senator’s vote added to them, a 
bill should be carried, he would not 
consider it a very great 

This attack upon New 


New England policy ant 


great question connect 


land and upon 
New England 


men comes with the most exceeding ill grace 





from Pennsylvania of all States in the wor 
and that State is the very last which, if 
power we have, more or less, is extended her 
after as it has bec n heretofore, should seek to 
diminish it, for she has required itall, called for 
it all, had it all, ‘enjoyed it all, and this is the 
sort of payment, [ suppose, that we are to ex- 
pect trom her. 

The Secretary of State has . favorite story 


that he tells on all occasions when he gets 





unity, in the Senat 


opportunit; e, in pu "be meetings, 
and at other places, which [ think is exceed- 
ingly applicable to this supposition of the hon 
orable Senator from Pennsylvania in regard to 
what the twelve Senators from New England 
n ui ght do. Itis the oldstory ofthe brass door 

ate with the name of Thompson upon it that 
Ries Toodles bought at auction. Her hus 
band asked her—she had no children—‘* What 
did you buy that door-platé 
f Thompson upon ur”6|CUS* Wray, my deat,’’ she 
replied, ** suppose we phe : have a daughter, 
and suppose she should grow up, and s 
she should marry a man by the name of Thomp- 
son, how very convenient this door-plate wou ld 
be.’’? [Laughter.] Ithink my bannsable friend 
from Pennsylvania must be ins 

the Toodles family. 

"] oe to go no further with reference to 


for with the name 


I 
i 


suppos . 


] 
yme way relate d 


these arguments, if they may be called argnu- 
ments. ‘The are an appeal to prejudice ; they 


e an atte mpt to get up on this gre: 
a feeling which ought n 

: a +] at } es 
ever inthhuence they may nave in the country, 
d the honorable Senators 


than I do what sort of arguments their constit 


GLOBE. 


oy 
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nents most relish and are most likely to in- 
fluence their judgments,) I take it they will 
have very little effect here. 

Mr. President, | may say 


it is well that I 
should Say it—that I have no expectation that 
this ] ropose d amendment of the Constitution 
will be adopted. I know, to use a common 
expression, that noses have been counted. I 
know that enough has been found to prevent 
the necessary majority of two thirds. if we may 
trust to what gentlemen have said outside and 
what they have 


i 
i 


made a matter of boast it may 


be so; I think it likely it i »: but still Ll know 
very well that a very d led majority of this 
Senate is in favor of the amendment: and while 
| stand with nearly all tl frends with which 
Ll have been oO proud to a t in relat nto the 
matter, I do not feel dis; ito al l the 
support of it, but to leave it to take its fate, 
according to the judgments of met 


I said in the beginning that the committee 
were influenced by the d sire to do something 





to do something practical, to do something 
whi th in the r sult ond he rt te i | W th 
o ] 1 know thy hat oY 

good. cnow that tha esire Was a sincere 
one. I know that they canva 1 ear lly al 


the propositi ns before them, and they came to 
the conclusion that an amendment of this kind 
if it could be adoy ted weeld be beneficial, and 
that its chance of a ion was much better 
than that of any other t 

to them. ‘ 


hat h id b “ iP reste ented 
It was introduced in » House of 
Representatives, and as | 
after a large dise ion, was adopted 
by a vot oot more th: in two thirds fthat Hou 
a body whic! 


tated | on a tormer 


occasion, 


~~ 


t has been Sil d, Is ¢ ymposed 
men not infevior to any House of 
tives that has ever been known before in this 


place. It came to the Senate, and it has here 


in the Senate a large and a decided majority 
oft friends Under the circumstance | ean 
not abandon it, and I cannot pe t cer n 
arguments used with ref ce to it, w ] 
believe to be unfounded in fact and in law, to 
eo out unanswered before the people: and 


I 
ill less permit what I cannot but regard 
as most gross imputations not only upon the 
committee who recommend it, but upon all 
who support it, to pass without some words of 
comment. 
The honorable Senator from Massachusetts, 
{ Mr. SUMNE R,] 1 In the commencement of his 
spr ech, undertook to tell 1 
two kinds of parliamentary debate: one was a 
reply to a previous speaker with personality of 
criticism or manne v5 the other was a discussion 
of principle, to which he said hi hould confine 


himself. Iam unable to perceive that there 


in 
“—_ 
h 


is any 
peaker in parliamentary di 
laboring under the delusion all my life that the 
proper kind of parliamenter) debate was to 
meet things as they came; if you had a propo- 
fend, defend i ; if you differed with 


spe aker in hi views, answer iim 


impropriety in an werlng a previous 


eee 
the previ 
on the at have a discussion, sift the matter 
from beginning to end, and see where the truth 
lies. Whatis to be understood by ** personality 
of « riticism’’ I do not exact j ; ; 
criticise the matter or the remedy, I do not 
perceive but that you are followinga very legit 
imate and proper course. i i 
individual in relation to other matters, that is 
another thing. I do not know that anybody 
he re is ever 2g ulty of it. W hat 1s unde r tood 
by personality of manner, lam ve ry mu h at 
a lossto conceive. Wehave a different manner. 
It is very fortunate that we are not 

the same, or we should be a very dull assem 
bly. Variety is said to be charming, and [ do 
not know but it 
is any oratory among us, as in any 


.o the 


1] a? 


aii exa 


ischarming in oratory, if there 


hould hate to be judged by n y manner because 
it has not all the suavity and elegance of that 
of some other gentlemen. I do the best I can, 
andif I donotequalin manner t Senator from 
Massachusetts, or any oul Senator, it is my 
mi ine, and I cht 1 » be charged on 

I sav. then. that while [ entertain my present 
opinions I shall regard it as true that [ have a 








s evestenn rears eo 


ee 
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riglit, standing here, to criticise @ previous Having thus drawn my distinctions with re- 
speaker; if heattacks my propo itions, toexam- || gard to debate (and I suppose I am as well 


ine his arguments: if he offers a substitute, to led to draw them as anybody else) I wish 
examine that ibstitute and see what there } to call attention to the pens that under the 
° . ‘ — lone a | ad that inr h } f oar Ler ‘ » by } } “a hla 
iw: it or of - and so long as tO that in re ead of argument was mad the honoravtk 
spectful la ii and in parliamentary style, Senator from Ma teenie On this subject 
spectful ; ; J) 

I cannot con e that any Senator has aright || | think he has occupied about eight or nine 
to complain of mefor so doing. If his speech, || hours of the time of the Senate, and on the last 
or whatever it may be, will not bear criticism, || occasion, while saying that principles were to 
that is not my fault; and if I fail in my criti be considered, he has undertaken to designate 
cism it is my misfortune. -I think we are a || the character of this proposed amendment. I 


little too sensitive upon this subject.  Criti- |! have already stated who the men were who were 
i in favor it. What does the Senator eall it? J 
‘Ll know || have chosen a few, and but a few, flowers of 


] 


cism upon a speech does not necessarily imply 
unfriendliness ; it is not personality. 


it has been called so, and some exception has || rhetoric from the s speech of the honorable Sen- 
been taken to it, and some little nervousness || ator: ‘‘compromise of human rights,’’ ‘ vio- 
has been exhibited in regard to it. But, sir, lating the national faith,’’ ‘ dishonoring the 
a speech made by any Senator here is fair game, || name of the Republic,”’ ** bad mutton,’’ ‘* new 
especially to one who is opposed be tt eee muscipularaborti on,’’**anewanathema maran- 
ples or} umptions; and if a Se rr con atha,’’ ‘abomination,’ an gon and maste r- 
menting upon it cle al \ ith it f ely. i id ‘wie pie eof in gratitude,” ‘*aborti » for all good,’ 
estly and does not misrepresent it, he has a || *tshocki: ig to the mon alsen “the very Koh-i- 
right to do it l itis his duty to do it. noor of blackness,’’ ‘‘essential uncleanliness,’’ 
That is not the only distinction which exists || ‘di gusting ordure,’? ‘“loathsome stench;’’ and 
in parliamentary debate in this country. ‘Chere || the men who support it, if they pass it, will be 
are two kinds of debate here, if they may be ‘Harpies,”’ ‘‘ Pontius Pilate, with Judas Is- 
called debate. One kind is a tong, labored, |} cariot on his back.’’ [think I cannot do better 
written, printed oration, prepared carefully in || than read a few extracs from the honorable 
the study, elaborated, proof corrected, all the |! Senator's speech ; 
thunderbolts forged, everything put into proper ‘Looking at this compromise in its most general 
shape, and ther id to the Senate. Another a DOGS Ft FON IRNE BBO, HEP OR Wat eEson Ee Sean 
kind is where a Senator, in unpre meditated lan- ar ae Lon Me be ee ee ee a tg 
guage and to the best of hi power, as occasion with characte ‘i tic energy, described ‘as bad as bad 
serve him. tale sup the ubject and discus C3 -could be, ill- fed, ill- killed, ill-ke« pt, and ill-dressed.’ 


. oak nko So this compromise—I adopt the saying of an emi- 
IL without the . 


nent friend, who insists that it cannot be called an 
‘amendment’ but rather a ‘detriment’ to the C onsti- 
tution—is as bad as bad can be; and even for its 
avowed purpose it is wncertain, loose, cracked, and 


\dvantage of that previous study 
and examination. Itis not forme to say which 
of these is the best, which is the most parlia 
mentary. I only know—I have been told; I . tag 
. JP Rae i en rickety, 
never was there—thatin the Parliament of ione- A vain: 
land, and in France in their Parliament, no oR ‘ é 
— . —— se? nee a anace . vegarding it as a proposition rom ongress to 
man Is ever p rinitte l to read a peech. Hy mecttheunpa ‘alleled exigencies of the present hour, 
IS Scrape d down, coughed down, and put down itis no better th inthe ‘muscipular abortion’ sent into 
at once, the world by the ‘ parturient mountain.’”’ 

Mr. COWAN,. Oh, no; notin France. They 
are pt rmitted to read Ss weeche s there. 

Mr. FESSENDEN. I was hot aware of ‘ Adopt this proposition, and you will be little bet- 
that; but | know that the practice in England || ter than the foul Harpies who de filed the feast that 
is as I have stated; that is, I have been told so, || Was spread. The Constitution is the feast spread for 
our country, and you are now Nene r to drop into 


its text a] litical obs cenity, andto spre ad on its page 
a disgusting ordure, 


That is a specimen of composition that very 
few of us would attempt. Again: 


It is not for me to say which of these two kinds 
of debate is the best. I can only say that if a 
man is looking to future ages, making history, 
and wants to leave something on record that 
will be creditable to him, perhaps the oration- 
izing is vastly the best of the two. But 1 do 
not think that Senators who have not that am- 
bition, and if they had, cannot expect to gratify 
it, and are obliged to get along as the y can, and 
do the best they can under the circumstances 
on the subject of debate, ought to be blamed such is th procs] character of the present proposi- 
ae oats tion, which, by its Very words, is a slain Hoeuse toa 
very much il they are willing to content them- discus ting tyranny in consideration that the tyrants 
selves with the little modicum of reputation || pay in political power. The primary clement in the 
they make in that way. SirJames Mackin- || ¢#8¢ Which stands out in darkness visible, is the 
tosh said that these written orations proved license . ve pg he a + bo oe ‘Here - 
OSN Sa t ] nothing less than a mighty House of Lil Fame, which 
nothing except the power of argument and |) it is proposed to license constitutionally for a politi- 
imagination, and did not necessarily denote a |) °#! consideration. 
capacity for affairs. That was his opinion. | I will quote no more of these flowers of rhet- 
presume he was influ men very much by the || orice. The application of these phrases and 
practice that prevailed in England, and with || epithets to a propo sition coming from a com- 
which he was most accustomed. mittee of the Senator’s own political friends, 
There is another distinction that T should || and most of them his personal friends, one of 
like to draw. ‘There are two kinds of person- || them certainly his very intimate frie nd and col- 
alities in debate. One is a personality that is || league, passe ‘d by more than two thirds of the 
aimed directly at an individual in the heat of 
debate, when men are somewhat excited, when 
they cannot or do not stop to choose their 
words, and when sometimes things are said 
which are to be regretted. Another is a per- 
sonality which does not aim at individuals, but 
aims at masses, numbers, confines itself to 
nobody, deals in epithets, deals in denuncia- 
tion; does not pick out an individual who can 
re ‘ply to it on the spot; and is elaborated care- 
fully in the closet, full of all manner of bitter- 
ness, but so e xpressed that no particular indi- 
vidual has a right to take it to himself. Both 
kinds of personality are deserving of reprehen- 
sion, | think the latter, inasmuch as it is cool, 
deliberated upon, the words chosen, exhibits 
vastly the most malice of the two, more. cer- 
tainly than the hasty words that escape one in 
the heat of argument. 


: Defiling all you find, 
And parting leave a loathsome stench behind. 


go) 


And what do you think the honorable Sena- 
tor calls this? He says: 

‘If I use plain language it is because the occasion 
requires it, 

Plain language! Again: 

‘It was no such thing. It wasa compromise; and 


the greater number of his own colleagues in that 
House, supported by a large majority of this 


by my side, not applied in the heat of debate, 
but prepared in the closet, printed, the proof 
corrected, and brought in here to be retailed 
before the country upon the men with whom 
he is associated, is a matter the propriety of 
which must be left to himself to judge. I only 
allude to the fact that such is the attack made 
apes this body and upon the House of Repre- 
entatives. 

Now, sir, I come to the question itself and 
to parts of it which I cannot permit to pass out 
without being accompanied more or less with 
a litthe comment. 


\| this question? In the first place, how does the 
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fetes of Representatives, among whom were | 


Senate, among whom is his colleague who sits || 


Mr. President, what is the present state of || 
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right of suffrage stand now, and how 
stand after the pass: ige of this ae 
it should be passed? There are twa... 
of the Constitution which have at 
bearing upon the question unde 
* Representatives and direc t taxes ch 


tioned among the sever: - States wh 


cludes twithin this U nion, according tath.. , Pa 


ALUING te 
numbers, which shall be ‘Galera Sek 
the whole number of free persons, 
bound to service for a term of vears anj . 
Indians not taxed, three fifths of; il othe. 

That is the way the Constitution 
That is the third clause of the co, 
of the first article. The first ¢. 
section is in these words: 

“The House of Representatives shal] }, 
of members chosen every second year 
ofthe several States; and the elcet 
shall have the qualifications ri 4 
the most numerous branch of the 


visite 
State Ls 
If { understandthe Constitution 
always been considered that the ¢| 

[ last read acknowledged the right of 
to regulate the question of suffrage, | 
think it has ever been Rlages id. 7 
matter assumed, that as the Const 
now in its written text it is the righ 
several States to fix the qualif ication ¢ 
The first clause that 1 read apportions 
sentatives according to population, y 
two exceptions. Now, these ‘three 
all other persons’’ have become fy 
cording to the argument of the hono1 
tor from Maryland, which per wes | 


dispute, it is simply inope aii e with reg 
them. There may be n pe ‘SONS V 
within the exception. What is it, then 
does the clause eS * is coneeded 
|| power exists in the States to fix the q 
tions of voters. It reads thus: 
‘Re »presentativ es and direct taxes shall } x 





tioned among tho several States which n 
eluded within this Union according to th 
ive numbers.”’ 
Leaving out that which has become ol 
Now, whatisthis resolution? Leavin 
|| words ‘and direct taxes,’’ for we do n 
pose to meddle with that, it is this: 


Lepresentatives shall be apportioned ar 
several States which may be included \ 
Union according to their respective numbers, 
ing the whole number of persons in each State, ex- 
cluding Indians not taxed.” 


In totidem verbis precisely the lang 


the Constitution asit stands now. Iti y 
| redrawn, leaving out that part of it whi 3 
| considered to have become obsolet 
| Under that, will any Senator dispute—and! 
| 


address myself to the honorable Sena 
[linois, [Mr. Yares ]—that the States have, as 
|| the Constitution stands to-day, the ; 
| to fix the qualifications of voters, and | 
| part of the proposition which I have read 
it just as it was before, and dves not char 
| Very well. Suppose we strike out that} 

of the proposition ; it is nothing but rep 
it is the old form; and the old form 1s just 
| good unless you wish to add somet! 
i} to it. ‘hen how would the pro; . 
amend stand? It would stand precisely in U 
way: 

Whenever the elective franchise shall be der 
or abridged in any State on account of 


nert 


all persons of such race or color | shall be excluded 
| from the basis of representation. 
| Take that as a substantive proposition )y 


| itself; the other is nothing; it is me 
ition. The States have a perfect righ 
and they may exercise it as they * 

'| make such rules as suit them without reg 
the qualifications of electors; and there 
power in Congress, le: aving out the argu! 
of the Senator from Illinois with regard | 
power derived under the new provis!' 
| ishing sl avery, to interfere with that righ 
least, there is nothing in the C onstitution 
|| it. Then what we prop. se to ad L to the 
|| stitutional provision is simply this: a 


| Whenever the elective franchise shall he 
or abridged in any State on account of ra 
all persons of such race or color shall be exciue 


from the basis of representation. 
Mr. YATES. Will the Senator allow me 
|| interrupt him ? 





a 


( 


rr ' 
i 
A 


amend ; ator 


Wl 
or al 
all 7 


from 


M 


pov 
tior 





v \ 
I 
l 
’ 
} 
i 
~ 
ne tO 


= ae 


if the Sen- 


ESSE NDEN. Certainly ; 





xf : 

re not be teo long. I find lam consum- 

. leal of time 
‘ YATES I desire eall the attention 
S » the clause of the Constitution 
. of Representatives shall be compos d 
. care sen every second year by the people 
States: and the electors in each State 
ial ations requisite for elect rs of 

num is branch of the State Legislature. 

; ‘ ' 
. | should have interrupted the Sen- 
q | 


1 met my ye 
ww. FES ENDEN J am trying to meet 
ae i low me; but I 





~ » I ‘ . . ’ . 
it if S will not allow me to come 
r. YATES. I simply contend that thes 
: ~ the act of emancipation are made a 
\ a i 
; ’ 
( pare to eiect ( | p 
f he iS tes, and | l the 
! 4] 1: 
h n ne quauh ns 
~ . A 
of th people, but not to disfran 
i 
n. and tl mendm«e advoeated by 
? l 
Senator may adm of the con 
\ port on of t! peonk ma be 
; } 
ed Phat is the point 
Veo FI SSIEN YEN th honot ble senator 
f [ know has a very healthy brain, 
7 ee how such an idea as that eould 
| » it [ admit, ‘as decidedly as th 
Q th: thi | yple ire to elect Rep 
but what | have been speaking 
( vbody has admitted from the 
: of the Government down to tl 
t the Howe to n the ( ia! nica 
ix tl] jualfic: 
( ted with the states 
fr. YATES Padmit that that was so un 
onal amendment was passed. 
N I SS] NDEN. They have the power 
iX jyua fie ti yn) N WwW, for instanes 9 
Carry it out, and aby colored men 
\ YATES They’ cannot do that. 
Mr. FESSENDEN. ‘They have the power 
todo it. I am not speaking of the right; lam 
ing 1e pows 
Mr. YATES. Under the Constitution th: 
\ lo it. 
Mr. FESSENDEN. What constitution? 
Mr. YATES. The clause of the Constitu- 
tion vhic h 2 have J just read. 
Mr. ENDE} N. How are you going to 
1 ATES ‘*The people”’ are to elect 


Re resentatives, 
Mr. FESSENDEN., I know that. but who 
id a shall be ‘‘the people’’ to elect 


members of the lower branch of the Le 





Mr. YATES. That is the objection I make 
to this amendm« nt. You say it shall bed 


‘ 4 

States now, which would exclude that 
n of the nannla v] wm wma feoe he 
l in peop! who were Imad tree Dy 


constitutional amendment. 
Mr. FESSENDEN. The Senatoris entirely 
mistaken. It ays no such thing. Strik i out 
ortion of this proposition which is a rep- 


etition of what is now in the Constitution, its 


nguage 1s this 
W enever the elective franchise shall be denied 
ora ed in any State on account of race or color, 


all persons of such race or color shall be excluded 
irom the basis of ri presentation. 


Mr. YATES 

denie d. 

_ dir. FESSENDEN. I say that that is noth 
ng in the world but a limitation upon the Con- 
stitution ‘as it stands. ‘The Senator says it ad- 
mits the right of the State to exclude them. I 
say it admits no such right ; it denies the right. 

Mr. YATES. It suffers it. 

Mr. FESSENDEN. No, sir; it denies the 
nght of the State to exclude them. It does 
not deny the power, for you cannot deny the 
power. The power exists under the Constitu- 
tion. The power is there. 

Mr. YATES. [ do not deny the power to 
Violate the ( Constitution, of course. 

Mr. FESSENDEN. Very well; 
I want the Senator to Say. 
the power to make the rule. 


That admits that it may be 


that is all 
You do not deny 
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having the power, what does this proposition 





say? ‘* You have the power to do ne. but 
oiay ‘ : 
lf you exercise that power ) » exclude 
them you shall not have repr n ni 
Does that Say. ‘+ We t} 1K 
vou shall do it?’ It takes the ¢ on 
*. ° , °.% , 
Just as it find t. with le pow e States 
to fix the qualhie: Ss of re } ly 
as th vy see nit nd ¥W 1 no } \ t 
ne: ; 
vith oO Siade Ot the l 1a! l ( ( Ti- 
} > ‘ j 
SLULUTION a ) tit s ery ( \ cn | shall 
] } " ) } ] a 24 ro 
SpeaAK yand vy, ! A l ays to thie ll, "? i ith 
the exercise of that power, you deny the right 
ot suffrage to a race, or any portion of a race, 
V yu si lnot rh nen in e re itation 
Is t givin he I l rl tL to exe l | th et 
On th col ary, it S \ “ii \ la is 
l © 1 ’ 
the power which you have under the Cons \ 
‘ } } ] } } 
on 1n 1 Ly \ l SI I ( Hy an 1eT 
ec] Ol he Cons ution ch b pen » 
L] ll there is of lal by 1 | 
read it and the Senator cam 
that hat must be of nece ( mn 
\ 
r. Y ATE: Se lL simply \ \ 
niz the right of the S O dis ichise t ( 
¥ Y\! 
> ryt 
Mh SSI ND N sup} e 1 iv. If 
you steal, you shall be sent to the p itentiary 
for thirty days,”’ would the Ser there 
; : f +] soht 4 ‘ ») 
is a re¢ gnition of LHe TIGNt LO Steal ! 


Mr. YATES Not at all. 
Mr. FESSEN 
this proposition. 


Mr. ) ATE . I say hese ne pl a tre id 
are cit ens now and | iO not } ( , new 
organic act t d nr th _o } ’ . d 


Mr. YATES. ‘There is the trouble: 


ssscheanniens tac ie senato hould reply iv 
trying to convince him. ‘If f fail. it my mis 
{ in 1 understand preci it the Sen 
tor ree iltv is.and when Laddressed my f 
to hi wa hot so mt eh with a vi wt » A 
reply on a hasndtantg. sent Lgunkd wot.seeen 
any doubts that aati remain in the S« nator s 


mind. 
Che Senato 
{ 


eral points against this proposition, to which 


1 rec venizes ** the idea o I ( LiitV O I i 
iounded on rac or color Ll deny in toto the 
} ] 
correctbe or even the plausil { an 
1 
f sense, of any point that he ha iised on th 
subjec lhere is not one of them that is ten 
ut nd more than that, t] . one of 
them but what is ju tenable’ a n 
proposition ly is in favor of to found rey 
sentation on voters a t! What lawver in 
the world ¢ r he ird nat aa l il an ad 
mission What lawver eve heard atapen 
14 : » 2 8 . 
a y L } LISSLOT! i> Dr po on ‘ 
say simply this: ‘‘If in the exercise of t 


power that you have under the Constitution you 





ane man could ever pretend tl that was sav 

ing, ‘* Make an inequality of rights and we wi 

sanction it???’ We do not deny, nobody can 
deny that the power may be thus exercised. 
' 


What we say by this amendment is, ‘*If you 
attempt to exercise it in this wrongful way, you 
create an inequality of rights, an 1 if you do 
create an inequality of right 1i0t we, but 
you—‘if you undertake to do it under the 
power which exis ts in the C ituti 
the conse que nee follows that you are unis 
by a loss of rey 
is in it. 


resentation.’’ That is all t 





Does not the same thing fo 





re ference to the | ropositic nto pase 


tation ipon voters? 3s ippose we } it 1t upon 

voters; what is the consequence? What have 

they rot to do? If they do not admit colored 
' } 4} 

men to vote, they lose their representation. If 

they do admit them to vote, the y have the repre- 


sentation. The effect is precisely the same in 
both cases, only in one case we put it in a dif 


Then, the States || ferent form, and say directly, ‘‘ If you do make 
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this distinction, founding it popua , n 


this con equence will tollow. 


so Is with reference to the « 
ond point. The second point seem roduced 
I i 1 WwW irei ce ft t i 
\ ‘ ‘ to the spee he hon ‘ 
sen i m M ichusetts made the Lier 
day What is it That it is authorizing and 
sanctioning taxation without represeptati 
| was first adduced in the very al and 
it rn d al Linent ol es I nad som 
aay », to show t W 7) ent with 
a republican form of government as he under 
tood it. Itis now introduced here for another 
purpose, and the Senator now undertak ) 
controvert the remark that was n t] . that 
this original proposition tha vation without 
representation wa yranny, W ! I l 
( {to com Wiki 
i t x ( hs S ta | Lo KK bit 
| te lto do by l 

) a 


riy< to \ of mam ! i a i 
I NK ) | mrad ¢ t i I i 

uuld like to know hov en | 
i | rland the time Lord ¢ i 
h prince i a he a i n ) ( | t 
the liberties of Eneland depended 
right of the tr wn to Vv And y ‘ 

ined the constitution of | 1d 

( I Eh though ti i 
of England were yn Ll by tl 

ffrage ; and who voted I ) 
ceriain pre ly wl { he qu ( 

that time, but | presume e Ser | 
admit it w only the men of nK { en 
fo d some | in the « | 
} ri ms the owner! ( i l i 
m { tl popu ion ¢ | | 
] wa not much b Ys th al ( n 
| ele Wer the y cont i nha he i 
tution of England was ni i e er tion? 
I ne dealt with general pring ( Lo 
such lim ions as the good V 
might seem to 1 quit So it was with UO . 


even. Why, sir. at the verv time that he made 
his declaration, the constitution of Massachu 


setts fixed a property qualification tor voters, 


i 

Did he complain of it? Did he say is not 
a republican for ‘m of government? Did he de- 
mand the 1 ht in any nve on oft M ich 
setts, or anywhert thatevery tree al I ‘ e@ 
ot twentv-one vy ho it vot ; Ni ill 

What is tl constitution of Ma chu t 
to-day ? It eon in educ nal quanhea 

mn A man must read or he cannot \ ls 


not that an exe lt Sj m of a class? Hlow doe 
that agree with the quotation of one singl 


ice from Otis, that every man of twenty-o1 


years and sound mind should he allowed the 
ballot? Is it so in Massachusetts to-day? Not 
at all. Is there not a clas cclusio l think 
it a wi one in Massachusetts ? In « 
State there are more or less men who cannot 
id, and those men who eannot read e al 
WwW to be found. One may] i | l 
comes within the ela ot vot : anoth nay 
not, and he may stay in the e led cla v 
his life. All of the very wr rs ¢l | by th 
honorable Senator lived under Governmentsand 
ay proved and ustained Governments which 
did not allow the right of suffrage to every man 


twentv-one vears ot age ol ound mit d, and 
there is not a Government on the face of the 


earth that does it to-day or can be « Xp ted to 


[ have no time to deal with the Senator's ar- 


SsuD] eta 


. } 
‘ning enough to dea 


=- . 


or | have not looked 
subject, but the question is precisely what I 
have stated it to be, and the 
proved one word, in my judgment, to the con 
trary, that the right contended for on the prin- 
ciple of representation with tax ion was the 
right of the community, leaving every conuu 


} : : } ] ] } 
r to settie tor itself who ) Lexercise the 


suffrage. He does not draw the distinetion 
A community may be rep- 
y 


between the two. 





een 2 ae 


Ne a 


i 
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resented, every man in the community may be 
represent d. and child in the 


community may be repre ented, and yet not 


an ] every woman 


every man twenty-one years of age be a voter. 
Nobody ever contended until this day that it 
was so orcould beso. Nocommunity has ever 


far, and [ doubt if any community 


ever will carry it so far here will always be 
numbers. more or less, of freemen who ought 

i} lt , cs s 
not to exercise the right of suffrage. 


I do not mean to differ with 
t ground that it would 
and most outrageous to ex- 
clude all the colored men of the niegia States 
because they arecolored men. I say as strongly 
, that they have the right aaa ought 
to have the right of suffrage as well as we 
whites I have n ort of hesitation upon tha 
ubject; but I do say that even the Senator 
himself is notin favor at the present day of 
admitting them to universal suffrage. He 

| am, of distinction 
that exists between men of different 
different colors; but he goes, if I understand 
him, no further than that. It is of no use, 
then, to contend that we cannot have a repub 
lican form of government unles 
the age of twenty-one years i 


In saying thi 
the Senator upon his grea 


be mest niquitous 


as hi i 


in favor, as abolishing the 


classes or 


; allowed to vote. 
That is out of th e que stion. It never has been 
a. and | doubt if it ever W ill be sO, until very 


nearly the time of the millennium. 


It is still more unj isl tO Say that because we 
propose an amendment to the Constitution 
which simply provides that if that abuse does 
existit shall be punished, therefore we propose 
to tax without allowing representation. The 


Senator proposes to base representation upon 
a State excludes a large por- 
tion of its population and sends Represent- 
here, would the Senator omit to tax 
them for their own fault? If they 
exclude the blacks or any other class from 
voting and thus cut down their representation 
and cut down their number of votes, does the 
Senator s LV he would nottax them? It is their 
fault. They are still represented although they 
What we say is this: ** We tax 
you as we tax all communities; you are rep- 
resented as all communities are represented, 
accorling to your population; but if in fram- 
ing your law in relation to suffrage, you choose 
to cut out a large portion of your population, 
whom you ought not to cut out, they shall 
not be counted, but you and they shall be 
taxed. Why not? ‘The fault is not in us. 
We do not propose to restrict the suffrage 
We propose to give the power to put it on the 
largest basis of population, counting every 
man, woman, and child; but if you, the State, 
choose to eut out one half of your population 
and say they are not fit to exercise the right of 
suffrage, you shall lose your representation, but 
you shall not escape from bearing your share 
of the burdens of this Government.’ That is 
what we say and all we say in this resolution, 

Chat is the second point of the 
There are a great many of them, and perhaps 
[am arene in atte mp ing jeanne them in 
det They are all of the same character, 
all +a ‘nding upon the ss — misappre s*hension 
of the ame ndme nt of the Constitution that is 
now before the Senate. 

The third point, and the Senator adopts a 
very imposing style of speech, is this: 


vote) 
VOLETS, 


Suppose 
ative 


choos se to 


do not vote. 


Senator. 


** Proceeding with the dissection of this proposition, 
I now exhibit it as a new form of concession to State 
rights.” 

Why? The State right now, under the Con- 
stitution, is to make just such regulations as 
it chooses with regard to its qualification for 
voters. ‘That is the present State right, which 
nobody can dispute, because it has been ad- 
mitted from the foundation of the Government. 
Whatdo we say? If you exclude a portion of 
your people from exercising that right, we cut 
you off from representation. Is that a con- 
cession to State rights ? It is the very reverse 
of the honorable Senator's proposition, if I 
know it; and therefore I 
with all respect, that the heterogeneous char- 
acter of this opposition on all sides of the 


beg leave to say, 


3 every man of 


| arepublican form of government or not. 


THE CONGRESSIONAL GLOBE. 








Senate, ** black spicila and white, blue spinies 
and gray,’’ fighting it on one ground, 
and some on precisely the opposite ground, is 
a most singular spectacle. I trust it will be 
properly appreciated. A concession to State 
rights, when you tell them, ‘‘If you exercise a 
power ‘r which you can exercise under the C on: 
itution, we cut you off from representation! 
In what fantastic dream was such an idea con- 
ceived? It is precisely the opposite, and every 
man must see it; and the leading ground on 
which the honorable Senator from Maryland 
{Mr. Jomnson]| opposed the resolution was 
that it attacked State rights. 

Proceeding with the dissection of the prop- 
nator says it is‘‘a constitutional 
nition of an oligare hy, aristocracy, caste, 
, founded on color.’’ If the brain 
Senator from Massachusetts 
should ever chance to be dissected, I think 
those words would be found very strongly im- 
pressed on it. They seem to haunt the honor- 
able Senator. If he ean find them in this reso- 
lution, he can find them in the Lord’s Prayer, 
orthe Westminster Assembly Catechism. When 
tly to a State, ** If you attempt to 
make a distinction in political rights on account 
of color, we will punish you by depriving you 
of represent ation oe tanto, the Se nator says 
that is recognizing an oligarchy and aristoc- 
racy founded on color! W hy, sir, there is not 
a man of ordinary intellect not blinded by pas: 
sion or pre} dice, not misled by preconce ‘ived 
opinions; nay, not a woman, who is equal to a 
man in intellect I know, although Judge Par- 
sons thought she had not discretion enough to 
vote, or one of our children of decent years 
at school in New England, who would not say 
that it is precisely opposite; and the same 
remark applies to every point the honorable 
Senator has made. 


some 


osition. the ise 
recog 
and monopoly 
of the honorable 


}: ° 
we say aistinct 


Again, he says, that it is ‘* petrifying in the | 


Constitution the wretched pretension of a white 
man’s Government.’* [will omit the comment 
upon that. It is too palpable. 

The n the Senator objects to this propos sition 
as ‘‘tying the hands of Congress in its inter- 
pretation of a republican government.’’ How? 
His next proposition is, and I will consider 
them together, that ‘‘it is tying the hands of 
Congress in completing and consummating the 
abolition of slavery.’’ 1 will not discuss the 
question; itis not necessary that 1 should discuss 
the question, for my purpose here, whether 
Congress has this power of legislation or not; 
whether it has it under the clause guarantying 
Opin- 


ions differ upon that subject; but for the sake 


of the argument, admit that Congress has the 


power, how in the world does this proposition 
deprive them of any power they have. What 
is the e xpression? ‘ If you undertake to deny 
suffrage on account of race or color you shall 
not have representation for that race.’’ It 
is a denial, a bar. Suppose they do, they do 
not get the representation if this passes. Sup- 


pose Congress has the power to decide that the | 


colored people shall vote, does this give it 
away? Does this diminish it? If it exists in 
the Constitution to-day, is Congress deprived 
of the power on account of this prohibition ? 
Is it affected in the slightest possible degree in 
any way? Every man must see that it is not. 
If the power exists, which my honorable friend 
from Illinois contends does exist, Congress has 
the power to legislate and ought to legislate. 
If this amendment of the 
adopted, does he find anything in it which pro- 
hibits Congress from legislating under. that 
clause? If there was a permission in it, if it 
read in this way, ‘‘ provided that any State or 
every State shall have the power to exclude 
from the ballot any portion of its people that 
it sees fit, and those so excluded shall not be 
counted in representation,’’ that, I grant you, 
would give the power. 

Mr. STEWART. I should like to ask the 
Senator a question on a matter of construction. 
Suppose the Constitution was entirely silent on 
there was nothing else in the 
instrument to determine it, and there was no 


this point, and 


| more questions. 
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quiestion of practice under the 
which we were to determine its eons: Paes 
suppose it were a new instrument,and ye ni an; 


this clause, would not the other parts of he 
arts of ; 


Camas ( 


” 


Constitution, taken in connection 4 ith this 1. 
evidence of the intention of the framey eae 
Coustitution that the States | ” 


“ should exer 
the right to exclude persons fron n the rich > 
suffrage? In other words, would jt 
recognition of the power of the State tod 
Would not that be the fair construction ? 
you had nothing but th: at and the rést of 
instrument whereby to be guided, and j «5 
that the whole number of peop Ne ‘Cnty 
counted in the basis provided as j in th ag 
ment, that ifthe States did certain thinos 
tain persons could not be counted, woald "¥ 
that be an evidence of the intention of 5 
framers of the Constitution to leave jt wih o,, 


i 


States ? Wouk ] it not be SO constru 1A > 


not he 


is am 
is aMe 


1eG ? lf 

that was the only guide by which you ha 
you had to 

determine their intention, would you not say 
that they pre sumed that the power existe ‘ 


the States? 

Mr. FESSENDEN. I confess t hat ¢ a 
my very great stupidity I do not unde 
what the Senator is driving at. If * meane 
to ask me whether this proposition is no 
admission that the States have the power 
the Constitution, I say certainly it is, ang 
have been arguing that this last half hour or 
more. It does admit that the States have the 
power under the Constitution as it stan 
regulate the question of suffrage. Wh ether Con 
gress has the power to regulate it is another 
question, and that is the question I am ¢ 
sidering. + 

Mr. STEWART. If the Senator w 
me —— 

Mr. FESSEN 








llow 





YDEN. I cannot yield for any 
I am too much pressed for 
time. That is precisely _ q have been en- 
deavoring to follow up. I say, then, that 
Senator’s supposition shinee is nothing, be- 
cause Iam not talking of the Constitution as it 
is not, but as itis. Lam not called upon to 
argue or to say what would be the consequ n 
if the Constitution was not what itis. [am 
trying to make out how the matter stands, the 
Constitution being such as it is; and the Con- 
stitution being thus, that the States have the 


| power to regulate the qualifications of suffrage, 


this proposition is nothing in the world but a 
prohibition and limitation. If, in addition 


| that, as the Senator from Massachusetts con- 


tends, Congress has the power of legislation, 
which covers the whole question, this does not 
affect it in the slightest possible degree, for it 
does not allude to it in any shape or form. 

Mr. STEWART. I donot think he is right; 
but I think if he is right, it takes away the 
right. 

Mr. FESSENDEN. Very well. t 
propose to dwell on the Constitution now. 
But, sir,.what protection have you in an act 
of Congress when regulating a matter of this 
kind? Suppose my honorable friend from Illi 
nois and the Senator from Massachusetts are 
right, what protection have you in an act 0 
Congress? You settle a question to-d: ory an 
act of Congress, which excites gre: feeling, 


| great animosity, and which divides the peopie 
| of this country and you may possibly carry % 


| into effect; 
| character, or there is another Congress, an 


Constitution is |, 


to-morrow Congress changes i 


your act is repealed, and these men are ptt 
back to where they were before. 

What I want to do, then, for the benefit ot 
the race of whom the honorable Senator tal x3 
so much, is to give them the protection of the 
Constitution, not leave them to an act of Con 
gress which may be passed to-day and repeal: 
to-morrow, and they be left to be the sport al 
foot-ball of fortune and of caprice and tyran! 
but to place them under a safegué ard whie sh shall 
stand as long as the Constitution it tself stand 
and requires more than the mere ac tion of & 
majority of Congress to repeal. I woul 1 exer 
cise all that power if we have it. I do not say 
but we have: and if this should not prove 
sufficient, I should certainly exercise it; but, 
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3 | should look upon it as a most uncertain 

aol ak pr ‘tection to any class of men, because 
al te J ; 

. may do to-day others may undo to- 
Ww. 

so mut 


h for ‘‘tying the hands of Congress.”’ 
sve are one or two other points, two | think, 
“by the Senator from Massachusetts, and 
ro answer to them is the same. He denounces 
ye ocition as ‘installing recent rebels to 
7 - rn loyal citizens under the sanction of the 


™ 


e' 

(on 
No, sir; 
any man, 


it limits their power. Does it deprive 
black or white, of his vote? Does 
hands of the loyal people of those 
No. They are tied already by the 


it tie the 
. » 
states ; 
( 
are 
exercise 


eo as far as 


in the power of the whites, if they choose to 
‘se it. Perhaps this proposition does not 
it ought to go to relieve them, but 


sitation.”’ How? Doesit givethem power? | 


‘nctitution, if they can be; that isto say, they | 
onmsuit =) y 2 ¢ | 


- joaves them something to hope for in the | 


‘ 


veal. 
. rhe last point of the Senator is that this prop- 
sition is “'a compromise of human rights, the 
‘ost immoral, indecent, and utterly shameful 
Se our history.’’ 

Mr, President, I stand rebuked, but I do not 
feel so bad as I might. The committee of fif- 
the friends and associates of the honor- 
Senator, stand rebuked. More than two 


able ‘ 


teen, 


y of this body, all the political 


rge majorit 
fiends and associates of the Senator, stand 
ch irged with proposing a compr »inise of human 
rights the most immoral, indecent, and shame- 
fyi in our history! All I can say with regard 
to that is, that neither on its face, in its effect, 
nor initsintention, isitany compromise. None 
euch Was dreamed of. ‘The honorable Senator 


from Pennsylvania [ Mr. Cowan ] who originated 
‘he idea, chose to call it a wholesale sale of 
The honorable Senator from Penn- 
cylyania knew better. He laughed almost when 


tr 





necroes. 


he was reading that portion of his speech. He | 


isa licensed joker and much may be pardoned 
to him; but the grave assertion of it by the 
honorable Senator from Massachusetts strikes 
1e with astonishment. 
thought that I and the other gentlemen con- 
nected with me were acting as he described, that 
we were, touse his own illustration, parting the 
raiment of the Saviour between us, I should 
certainly feel like hiding my head in shame; 
but fortunately the-words of the Senator fix 
the character of noman. We stand upon some- 
thing better than the opinions ofa heated con- 
troversialisty penned in his closet and poured 
out in the Senate. The natural effect of this 
would be to charge all of us with indecency and 
immorality. Itis vain to say that such could 
not be the intention, because we were not aware 
of what we were doing. Sir, I am no more 
anxious to be called a fool than I am to be called 
aknave. A matter that I have studied care- 
fully, deliberated well, and come to a conclu- 
sion about, I am responsible for. Ido not wish 
to be excused on the ground of a want of sense. 
When I have with me nearly all of the presses 
of the country of my own political faith, when 
[have with me all of my own political faith of 
‘he committee of fifteen who offered this amend- 
ment, more than two thirds of the chosen Rep- 
resentatives of the people, and much more than 


If I thought it was, if 


_ THE CON 


Mr. President, it is sufficient for me to say 
that every objection that the honorable Senatér 
makes to this amendment applies to 

ment in regard to voters. wi 
in favor of. It affects precisely the same'thing 
on the same principles; and let me tell you 
that, in my judgment, would be a more unsafe 
proposition than this. Look at the position in 
which we shall be placed by that. I may vote 


the amend- 


says he is 


a 
which ne 


. for it; if [ cannot get anything better, f shall 


thirds of the House of Representatives and a | 





one half, to say the least of it, of the members | 
|| meeting upon that principle. 


of this Senate, [ am content to stand under the 
rebuke of the honorable Senator and even 
under his denunciation. 

But I say this is no compromise. Nothing 
can be made of this charge ; there is no argu- 
ment to support it. It is nothing but the 
vold, bald assertion of the Senator to that ex- 
ent. It admits of no proof; not even the 
Boston Recorder, which the Senator calls the 
“religious press of the country,’’ and which, 
i T recollect aright, for twenty years was the 
Host consistent and bitter opponent of the ab- 
cltion of slavery of any press in New England, 
except the Democratic press, and is only a re- 
“ent convert to its present position. That is 


the only religious press that the honorable 
oe 


nator chose to cite. 
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| about arrived. 
from Massachusetts, like the honorable Senator 


| is unjust to the negro. 


just to 


| meeting would be a curious one. 


vote for it; but I think this infinitely the best. 
But just look at the effect of placing representa- 
tion on the voting basis. We have proposed 
to introduce Tennessee into the Union on con- 


dition that she disfranchises, or keeps disfran- | 


chised, her rebels. I should be glad to apply 
the same rule for a given length of time to every 
other State. Here we propose—and the honor- 
able Senator is in favor of that; I know he is in 
favor of it, for he has so expressed himself— 
to disfranchise every man who has been in the 
rebel army, and then we turn around to these 
States and tell them, ‘* We will found your rep- 
resentation on voters.’’ That is the double 
proposition. Is the Senator in favor of both 
of those? Who, then, is to govern the States? 
The blacks entirely, with a small number of 
whites? That must be the consequence. Take 
it, however; [ am content, if gentlemen are 
content to take the voters. I have no attach- 
ment to any of these propositions. I think this 
is an imperfect one as it stands, but I would 


like to get something that looks to the enfran- 


chisement of these men in the future, if not in 
the present. 

Mr. President, I have not time to go further; 
the hour agreed upon for taking the vote has 
I cannot.close, however, with- 
out saying how amusing seems to me the char- 
acter of the opposition to this joint resolution. 


|| That opposition is composed of men of all shades 
of opinion. The Democrats on the other side of 


the House oppose it because they say it is un- 
the southern States. My honorable 
friends who have been some time with us are 
opposed to it because—I do not know why, 
except that the President is opposed to it, and 
I believe that is the ground. My honorable 
friend from Massachusetts objects because it 
Why, sir, just imagine 
all the gentlemen opposed to this resolution 
met in caucus together, and looking around at 
each other, would there not be a smile on all 
their faces to see what company they had fallen 
into? Ithink I see the honorable Senator from 
Oregan winking at the honorable Senator from 
Pennsylvania and wondering how he got there. 

Mr. NESMITH. I suggest to the Senator 
that we do not propose to meet in caucus. 

Mr. FESSENDEN. I think it would be 
just as well if they did not come together. The 
{ think Sen- 
ators would be surprised to find themselves 


| there, and, like the countryman looking at.the 





reel in the bottle, they would consider how the 
devil they did get there. [Laughter.] It would 
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He defends it; I condemn it. But he defends 
I condemn only what I see. 
[t is the misfortune of the measure that it has 
two sides with two op 


) J 
OnLY W hat ne sees, 


posite Lhis 


. we ! 
is especially unhappy at 
i ! 


are bound to be frank 


inseriptious. 
this moment when we 
and loyal, and toe do 
nothing which may be interpret din a double 
Above all should this be the case with 
regard to an amendment of the Constitution. 
But the presgpt proposition does not fall within 
these conditions. It is enough thet there are 
at this moment two Opposite opinions with 
regard to its meaning. 

Now, sir, it will not be denied that there are 
opposite opinions on the meaning of this prop- 
osition. ‘The Senator from Maine affixes to it 
one meaning. I affix to it another. The Sen- 
ator sees nothing bad in it. I seein it nothing 
good; or, rather, all that it proposes to do is 
absarbed, merged, and lost inits evil. Against 
this proposition I am in earnest, and | speak so. 
What is debate? It is the expression of opin- 
ions, conclusions, and convictions on matters 
before the Senate. These must be expressed 
fully, freely, and according to the conscience 
of the speaker. If a measure is deemed to be 
bad, injurious, pernicious, founded in wrong 
principles, and calculated to produce infinite 
mischief, all this must be said; and it must be 
said with plainness according to the nature of 
the exigency. ‘To this end language is given. 
The measure must be exposed. ‘There are no 
terms to’ be spared which may be needed in 
this exposition, whether to reach the judgement 
or the feelings. Of course, on this occasion I 
see only the subject. 

But | am not alone in my interpretation of 
this proposition. Only the other day I[ pre- 
sented the petition of the editor of the Boston 
Recorder, in which he was moved to protest 
against it as ‘‘ disgraceful,’’ inasmuch as it dis- 
franchised a race and offended against the Dee- 
laration of Independence. Lh 
and testimonies showing how extensively this 
proposition is so interpreted. Here, for in- 
stance, isa communication from an honored 
citizen of New York, once a member of the 
other House, one of the Old Guard of Aboli- 


sense. 


} 
ave here ] ape rs 


tionists. who from the first gun at Fort Sumter 
has seen our duties with a sensitive conscience 
'and a patriotic soul; | mean Mr. Gerritt 
Smith. Mark, if you please, that I cite his 


| and by a very strong vote, the prop 


be a very strange meeting ; and yet they are all || 


against this proposition. 
I know that when there is an attempt to over- 
throw the Constitution, and perpetrate iniquity 


| by those who are iniquitous, good men of all 


sorts must come together, as they are very apt 


| to do, to prevent the injury that is contem- 


| tion. 


plated. 


Mr. SUMNER. There is a familiar story 
of a shield with inscriptions on it which was 
suspended in a highway. ‘I'wo travelers ap- 
proached it from opposite quarters, and stand- 
ing face to face, each read the imscription as 
he saw it. Straightway there was a difference 
and a contest. Each insisted that the inscrip- 
tion was as he read it. At last on looking at 
both sides it was ascertained that each was right, 
as the inscriptions on the two sides were differ- 
ent. So it is on the present occasion. The 
measure now before the Senate has two sides. 
The Senator from Maine, as he approaches it, 
sees only the side which limits the representa- 
As Lapproach it I see the recognition 
of a caste and the disfranchisement of a race. 


I can only account for the proposed | 


words simply as showing how an ingenuous 
nature is touched by this proposition: 

**T see that the House of Representatives approve 
ye dl apport 
ment amendment of the Constitution. I 
that nearly all the members, who are the 
ical friends of freedom, are included in_ 
and that there is, therefore, no room in the case for 






questioning motives. Freedom may, however, be 
wounded unwittingly. Nay, she may be wounded 
even in the house of her friends. Suchis her fatein 
the present instance. And no lessdeep and danger- 
ous is the wound, but,on the contrary, all the deeper 
and more dangerous, because inflicted by hands which 
aimed not to harm but tohelp her. Moreover, though 
it is always consoling to be able to t: an error to 
the understanding, the error may, nevertheless, be 
quite as pernicious as ifthe heart were involved init.” 
oe * * 4 & * * 7 x * 


“A disgraceful, if not indeed fatal, blot upon the 
Constitution andcountry wili bethis one. Disgracetul 
is it to a Government to license the gamb)ling-house, 


even though it be on the condition of being paid for 
the license. Disgraceful to it to license the brothel or 
the dram-shop, even though on such condition. But 


how emphatically disgraceful for a Government to 
license slavery, that crime of crimes, even though the 
consideration in return for the license be very great 
and the pay very tempting. This, however, isthe dcep 
disgrace with which the apportionment ameudment 
threatens the Constitution and the co ' * 
. : 





untry.” 
* “Ttis true that slavery is not literally in 
rom the 


il 
Lut itis 


the 
amendment. It is true, too, that proscription 
ballot-box does not always mean slavery. 

also true that, where such proscription is of oncrace 
by another, there is an instance where the p ‘ribed 
areenslaved. The power, therefore.which this amend- 


ment will give the southern whites to wit bold the 
ballot from the southern blacks will be their rto 
enslave them. If they shall withhold from them the 
ballot, they will also withhold from them | in. 
* « ™ * * * 7 

“It goes to hinder the identi! South 
with the nation. Another, and by far th st of 
all objections, is that they whom it leaves Unrepre- 
sented, are deeply wronged anc « ¥ ed by 
such an ignoring of their: What a mean 
az well as great crime agains e scores of thousands 
of black men who took up arms to save tae nation, 
and without whom it would not have been s iveal, if 


thisshutting of them out from representation. Lethe 
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re ply that they would 


sented so lor 


gain nothing by being repre 
rave not the ballet? Most 


tial bors ’ ' For who Dut the ition 18 re 
Uulisa rit I ‘ 9 Wi 1 i ; 
sponsible tor their not baving It, no but th ’ 
queror shall d le what is due tothe brave men who 
RO « n lity | ito make him conqueror? Surely 
tia not for elif andl enewile lo der re | gg 
i ' : die * * ad . 
‘Unrepre A though the southern negro willbe, 


left untaxed, and thisthey understand 


he will not be / ! 
amendment which perinits this 


full we ll who favor th 


oppression. Our revolationary fathers felt that tax 
ation without representation was just cause for war. 
Put inthis amendment their degerf@rate sous open 
wir le the door for the pe rpetration of this fl grant in- 
jos e. ® f * * * 

“He ow idle the hope, so often aaa. that the 
tendency of things al the South will be om as es 
a very few years, to give her blacks acces s the bal 
lot-box. Justthe reverse will! be thistende ney. The 


indisposition to do them justice will be constantly 
incredsed by the exercise of absolute power overthem. 
This amendment adopted, and they will never get 
suffrage, until a bloody revolution shall bring it to 
them.” * . . + , ' : : 

‘The nation still uneured, even by 
rid war from which 
of race on the one band and her contempt and hatred 
of race on the other, must, I strongly fear, continue 
to drift on toward another ane d e even still more horrid 
war—a war of races.” ’ . * That 
the Republican party was Scmensiiie’ by this great 
mistake of the President is but too clearly indicated 
by this disastrous vote of the House of Represent- 
atives on the apportionment amendment. Had the 
President entered upon his high office with the con- 
viction burning in his soul, that ‘a man’s a man,’ 
however conditioned or colored, no such amendment, 
nor anything in its place short of the instant demand 
for ne gro uffrage woul: lhave beenso much asthought 
ot, * J do not forget that the 
amendment in question is claimed to be a protest 
agninst the caste spirit. Sufficient, however, for its 
utter condemnation is the fact that instead of pro- 
hibiting it permits the inc dulg ence of this accursed 
spirit.”’ 4 ‘ ' * * * 


the very hor- 


‘TL havespoken of thoorasbiaal: ffect of this amend- 
menton the negro. Well-nigh as crushing will it be 
on the white Unionist at the South. His protection, 
as wellasthen ‘gro’s, until the great battle-day comes, 


could be only in the negro’s ballot. Hence he will 
retreat to the North unless he shall elect to stay and 
lig tht by the negro’s side.” * . ° - . 

‘I notice that a common excuse among the friends 
of freedom for favoring this apportionment amend- 
ment is that we can get nothing better. I know not 
how that may be. But 1 do know that we can get 
nothing much worse: and that it would be far better 
to get nothing than to get this.’’ 


I have al sO 


pre ented to the Senate the peti- 
tionof George R. Downing, Frederick Douglass, 
and others, " nebeaeier the colored race in 


Washington, in which they give their opinion 
of this proposition. They protest against its 
adoption as operating disfranchisement on ac- 
count of race or color. They pray Congress— 
“To favor no amendment of the Constitution of the 
United States whiel willgrant or allowany one orall 
of the States of this Union to disfranchise any class 
of citizens on the ground of race or color.” 

They then proceed to say that— 

“In the Constitution, as it nowstands, thére is not 
a sentence norsyllableconveying any shadow of right 
or authority by which any State may make color or 
race a disqualification for the exercise of the right 
of suffrage; and the undersigned will regard asa real 
calamity the introduction of any words, expressly or 
by implication, giving any State or States such power; 
and we respectfully submit that if the amendment 
now pending shall be adopted it will enable any State 
to deprive any class of citizens of the elective fran- 
chise.”’ 

Such is the testimony of these very intelli- 
gent representatives of colored persons. They 
speak with a peculiar authority from the in- 
terest which they t necessarily have in the ques- 
tion. They speak for the freedmen. 

Mr. President, 
muin question again. I have said enough. 
Senator has reminded you several times 
much. Iam sorry to have trespassed so oftea 
apd so long. I will not trespass now. Of 
course there is a radical difference be tween the 
Senator and myse lf. We see opposi ite things 
when we look at this proposition. And permit 
me to say we see opposite things when we look 
at the Constitution itself. I cannot accept his 
interpretation. Ido not aoa e that under the 
Constitution even as it exists the disfranchise- 
ment ofa considerable nestion of fellow-citizens 
is consistent with a republican government. 
Still further, I do not believe that © olor’ ’ can 
be a ‘‘qualification’’ for an elector. He does. 
And here is a point of divergence which carries 
us far apart. 

1 have listened to allthat has been said. But 
the proposition is to me as obnoxious as ever. 
I cannot see it otherwise. Feeling that Caste 


she has just emerged, of her pride 


s 


[ do not. wish to argue the | 
he | 


how | 
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and Disfranchisement on account of color are 
utterly irreligious, flagitious, and unrepublican, 
yen must pardon me if | exert myself to pre- 
vent their introduction in the Constitution of my 

untry, especially at a moment whe nh we are 
under such obligations of gratitude to these out- 
casts, and when injustice to them is so full of 
peril to the Republic. [have spoken strongly; 
you will pardon it to the ardor of my nature 
and to the strengih of my convictions. I have 
fought a long battle with slavery, and I confess 
my solicitude when I see anything that looks 
like concession to it. It isnot enough to show 
me th ata measure 1s expedient ; you must show 
me also that itisright. Ah! sir, can anything 
be expe ‘dient which is not right? 
beginning of our history the country bas been 
affiicted with compromise. It is by compro- 
mise that Human Rights have been abandoned. 
linsistthat this shall cease. The country needs 
repose after all its trials; it deserves repose. 
And repose can only be found in everlasting 
principles. It cannot be found by inserting 
in your Constitution the disfranchisement of a 
race. 

‘This proposition can befully appreciated only 
when it is considered as the offering of Congress 
at this time for the protection of those to whom 
we are under obligations of gratitude. This 
is our panacea, our Balm of Gilead for them. 
This is what we are asked to do. And the 
Senate has been warned not to give the protec- 
tion found in the elective franchise either by 
constitutional amendment or by act of Con- 
gress ; 
would not be adopted by the people, and, there- 
fore, we ought not to present it; and that 
Congress has not the power to destroy inequal- 
ity in political rights. Sir, 1 do not despair 
of the Republic; I will not; I cannot. 
if ever L were disposed to despair it would be 
when listening to such arguments and excuses. 
The people are in advance of us and will sus- 
tain us if we are courageous. ‘They will adopt 
any constitutional amendment that ought to be 
adopted. They will adopt anything that is 
true, just, and noble forthe protection of ben- 


efactors and to carry out the principles of our | 
| Government. 


They 


will sustain any legisla- 


| tion having the same object... This is what they 





expect. 
is what the Unionists of the South expect. 
They do not wish to be surrendered to the ten- 
der mercies of the rebels. They ask Congress 
to protect them. And they see that this ¢ can 
be done only by giving the ‘ballot to the freed- 

men. I have in my hand a letter froma Union- 
ist of Alabama addressed to another and re- 
ceived only yesterday, dated February 25, and 
written in the very heart of Alabama, who thus 
speaks of this very question : 

“All men of common sense must now see that there 
can now be no loyal civil governments in these States 
ifthe negroes are not permitted to neutralize with their 
votes the votes of rebels. On this account I do hope 
the joint resolution recently introduced in the Senate 
by Mr. SUMNER will prev vail. Whatever may have 
been our former notions in regard to the negro, it is 
now very evident that practically they are better cit- 
izens than the majority of pe le in some portion of 
the rebel States. The Declaration of Independence 
is the true and just basis upon W hich these State gov- 
ernments must be founded.’ 


Such is the voice of a Unionist of Alabama. 
He looks to Congress. God forbid that Con- 


gress should abdicate its beneficent powers, | 


They are all needed for the safety and welfare 
of the Republic. I cannot, I dare not help in 
any such abdication. 

Mr. WILSON. Ido not propose, Mr. Pres- 
ident, to continue this debate, but as the au- 
thority of Mr. Gerritt Smith has been quoted 
to-day, I propose to state a fact to show how 
much the opinions of that gentleman should be 


But | 


It is what the freedmen expect. It | 


| in America. 
| ritt Smith is brought into the Senate to 


From the 


that such a constitutional amendment | 





permitted to guide the counsels of the Congress | 


of the United States. There is no man livin 
for whose motives I have more respect —} 
have for the motives of Gerritt Smith; but I 
cannot forget that when we proposed to amend 
the Constitution so as to make it forever im- 
»ossible that there should be a slave in the 
United States of America, that.gentleman, in- 
fluenced by the theory which he and a few 
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| the Americi in people sanctioned that an 





—_— 


a _ Mareh 9 


‘gentlemen had held for . many years, th 
Constitution did not permit ‘the « ake 7 
slavery within the United § = s, p hi] 
posed that amendment to the te, 

the United States. a 

holding to that theory, proposed an ar. 
ment to the Constitution forbidding in 


‘onstit 


C ongress, 


Slay 
Sia) 


ment; it is now in the Constitutj, yn of 
country, and slavery has forever ceased t, cas 
Now, when the authori: yo 


fC, ; 
our action, I remind the Senate and the eo 
try of his course on the constitutional » 
ment; and I ask the Senate and the 
where, in God’s name, would be the = 
slaves in this land if the counsels of 
Smith had governed Congress two years a 
There are gentlemen now who )hayo 
new theory up, and have about as ma 
lowers as Gerritt Smith had two years ; 
his notion that slavery could not exis 
the Constitution; and impelled by tha 
they oppose the amendment propose 1 te she 


Constitution by the committee of fifteen, wh, 


ue ¢ 


Count, 


| every man in America knows that if jt seme te. 


day in the Constitution that provis ion would 
surely enfranchise the black men as the ame 
ment already adopted has emanc ipated they 
I do not question anybody's motives; I d 


| choose that anybody shall question min 


| choose to exercise my own judgment ji 





| he stated it to me and as it has been develop 


matter; and I think I understand it quite a3 
well as Mr. Gerritt Smith underst: nds It 
Sir, I do not propose to continue the de! 
If I know myself to-day, I wonld got to th 
fold joyfully before the sun goes down if | 
put this proposed amendment into the Cons 
tution of my country; for if it were there, t 
would be but one result and one end to it, 9 
that is the enfranchisement of every black 
within the bounds of the United State 
lieving so, I vote for it. That is th 
that governs me; and I believe it to be t) 
tive of those who proposed it, the moti 
those who advocate it here, and the moti 
ninety-nine out of every one hundred of the 
men who sent us here; therefore I give my 
for it cheerfully and joyfully; and 1 nev 
a vote in my life, not even for the constiti 
amendment abolishing slavery, with the same 
clear conviction of a sense of public duty. 
Mr. McDOUGALL. Mr. President, it was 
my pride to have served in the public councils 
with Gerritt Smith, whose name oe been men 
tioned on both sides of this House, and of whom 
I can speak particularly. He was a man known 
for his truth and for his love of human liberty. 
He was wise enough to have learned a less n 
taught by the ablest man I think our own coun- 
try ‘has produced, that you have to climb up 
from the concrete into the abstract; 
always said that while he advocated certa 
abstract propositions he did not expect tos 
them realized in a day. He las »w he was in 
advance of his age; he was willing to be 
he sought no office. That was his positi mn, as 





} 
and ne 


\ 
in his public life. So much for him wh: a 
respect and of whom I desire to speak respe 
fully, for he is a noble man, ; ' 
Indulge me in another word. Since the 
Master of the universe said, ‘‘ Let there be 
light, and there was light;’’ since He cast the 
spheres into action, from the earliest times, 
aoa have been rulers, He being the Great 
Ruler, and where there are rulers there mu 
be subjects. The highest organizations of the 





| world have had the ruling of mankind sub lund. 


The Senator from Massachuse tts talks about 
universal peace. What is universal pea 
Universal stagnation; no life; adead sea» het c 
no life is. I will not make a speech now, = 
I say that universal peace is universal de: > 
because it is motion, life, antagonism, 
earries on the world of life. I object to te 
amendment of the Senator from Missouri; and 
now I wish to say a word simply on the ame ond- 
ment of the Senator from Wisconsin. 

The Constitution as it stands, in assessing 
direct taxes, would charge Iowa with as much 
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ld charge Massachusetts, although 


8; that ¢ gs B WOM . aalth of 
Xisty , = hysetts has twenty times the wealth of 

py 1 ‘sis an unjust rule. When I once 

, } th . West. on this side of the Missis- 
we d had oceasion to look to.these things, 
an ar Pe" 1 that Illinois might have been charged 
sp ae «hag Massachusetts with less than twenty 
iat Hs “ = its wealth. Taxation should properly be 
ion of ~neeed on the people according to their means 
3ed to e. Say taxes. Lhe amendment by the Senator 


“Wisconsin meets my approbation for that 


te to pT amalso in favor of the use of the term 
aS Joctors” which he introduced into his amend- 
cu { *ePpect . . , , 
il ~+ The Senator from Ohio [Mr. Suerman ] 
Le ¢ on te to that, and says we should use the 
the hrase ‘‘ citizens.” If we do so the question 


of Gers, S ) eopmining who are citizens will have to be 
) TEP f det lI 5 


years cad inthe courts. Electors are commis- 
ee ane "oad by their States. It is a plain word and 
many fol. ~» he understood. We do not want constitu- 
Ins ag onal arguments in the Supreme Court of the 
Xist ws 1 States and disputes throughout the 
at | antey to settle its meaning. I believe that 
sed | ondment is carefully drawn and is exactly 


ae ok b+ [agree to the proposition that the men 
; . electors shall be the persons repre 


lL Were to. who ar 


1 would sent d inthe Federal Government. I would 
beamed ke to extend the provision and have them 
ted ther -onresented both in the House and in the Sen- 
rs I dn we vio: but the trouble is, we cannot do it in the 
Pz Sonate. If, however, Maine and Massachusetts 
nt ndertake to be too absolute, we may provide 
t tivalent in some other way. 


jUlle as all ey 
+ l ‘ 


he PRESIDENT pro tempore. The pend- 
1e del ‘or question is on the amendment moved by the 





sth Senator from Missouri [ Mr. Henperson] to the 
if Te amendment proposed by the Senator from 
1e \assachusetts, [Mr. SuMNEr. ] 





some f Mr. JOHNSON. Task that that be read. 
to it. Mr. CRESWELL. I ask that 
black man resolution and all the pending amendments be 
ead, so that we can understand the matt@r. 
[The PRESIDENT pro tempore. All the 


sitions will be read, if there be no objec- 





( ropt 
me non. els 
motive of he Secretary read the original resolution, 
ad of the as follows: 
Resolved by the Senate and House of Representatives 
‘ the United States of America in Congrese assembled, 
two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
¢ 11 States as an amendment to the Constitution 
f the United States, which, when ratified by three 
: a fourths of said Legislatures, shall be valid as part of 


said Constitution, namely: 
in ArricLE —. Representatives shall be apportioned 
ann. % among the several States which may be included 
ea within this Union according to their respective num- 
bers, counting the whole number of persons in each 
Wn State, excluding Indians not taxed: Provided, That 
whenever the elective franchise shall be denied or 
abridged in any State on account of race or color, all 








pers yns therein of such race or color shall be excluded 

from the basis of representation. 
chim) uy [he Secretary next read the amendment of 
and he Mr. Sumyer, which was to substitute for the res- 

1 certain lution the following : 

ct tos _. Whereas it is provided in the Constitution that the 
@ Was in nited States shall guaranty to every State in the 
o 4 Union arepubliean form of government; and whereas 
: by reason of the failure of certain States to maintain 
governments which Congress can recognize, it has 
eloped me the duty of the United States, standing in the 
whom | place of guarantor, where the principal has made a 
cada ‘apse, to secure to such States, according to the re- 


sp juirement of theguarantee, governments republican 
hform; and whereas, further, it is provided in a re- 
cent constitutional amendment that Congress may 
oo" _ enforce” the prohibition ofslavery by “‘appropriate 
were legislation,” and it is important to this end that all 





the original || pelled to exclude a great many other persons 


| 


| to withdraw my amendment. 


ring,) That the following article be proposed to the 

Legislatures of the several States as an amendment 
to the Constitution of the United States, which, when 
ratified by three fourths of said Legislatures, shall be 
valid to allintents and purposes as a part of the said 
Constitution, namely: 

_ ARTICLE 14. No State, in preseribing the qualifiea 
tions requisite for electors therein, shall discriminate 
against any person on account of color or race. 

Mr. HENDERSON, 
for the purpose of debating this question any 
. at . ..% . 7 
further. I have occupied too much of the time 
of the Senate already. I have been appealed 
to by friends with whom I am acting politically 

c , 
I have felt very 
much disposed to do so, but upon reflection, 
inasmuch as I shall be compelled to vote against 
the amendment proposed by the committee and 


f . ’ . aa 
I OI course d ynot rise 


also against the bill of the Senator from Massa- 


chusetts if L were to withdraw this propos ition, 
it seems to me it would place me in a very awk- 
ward position before the country. I should 
have withdrawn the only proposition which I 
can support, and then refused to support the 
other propositions. It seems to me that inas 
much as we feel the necessity of doing some 
thing it will leave my motives to be very much 
misinterpreted. I beleeve that the amendment 
l offer is the true proposition; I believe that it 
is just to the North and just to the South. 1 
believe to-day, as conscientiously as I ever be- 
lieved anything on earth, that the southern peo- 
ple themselves will be bettered by this amend- 
ment. I believe that they will accept it; | feel 


| confident that in the course of a year or two 


they will gladly accept it. There is no species 
of injustice in it. They argue that the negro 
is not qualified to vote at present. They may 
exclude him on account of the fact that he is 
not educated and yet not exclude him on ac 
count of race or color; but then they are com 


who are whites, and those whites and negroes 


| combining in the course of a few years will com- 





pel the suffrage to be extended to whites and 
blacks alike. 


It is the proper amendment, I am aware 


that the Senate will vote it down now. Let 
them vote it down. It will not be five years 
from to-day before this body will vote for it. 
You cannot get along without it. You may 
adopt the other proposition, but the States will 
not accept it; the northern States in my judg- 
| ment will not accept it, because they will mis- 
| apprehend the meaning of it. The Senator 
from Massachusetts, [ Mr. WiLson, | whohasjust 
spoken with a great deal of warmth, says the 
| object of it is to secure negro suffrage, and he 
says nine tenths of the people backing him up 
to-day intend that that shall be the result of the 
amendment. If nine tenths of the loyal people 
who stand at our backs sustaining and support- 
ing us to-day believe that it ought to be done, 
why not do it directly? Why not come up 
squarely and do it? It is right, it is fair, it is 
| just. ‘The South itself cannot exist in peace 
without extending modified suffrage to the 
negro, and we all know it. 
Mr. WILSON. Will the Senator allow me 


to say a word? 

Mr. HENDERSON. I shall be through in 
a moment. We are asked now to admit these 
southern States. The President insists and his 
friends insist, my friends who ‘sit near me in- 
sist, that we must admit these States immedi- 


| ately, because now we tax them without repre- 


cast the telies Of slavery should be removed, including all dis- 
t tin inction of rightson account of color: Now, therefore, 

; ‘ocarry out the guarantee of a republican form of 
le Gr sovernment and toenforce the prohibition of slavery, 
ere must De ut resolved by the Nenate and House of Represent- | 
ns of the aves of the United States of America in Congress as- | 

es wenbled, That there shall be no oligarehy, aristocracy, 
heed -_ caste, Or monopoly invested with peculiar privileges 
ks abou ‘id powers, and there shall be no denial of rights, 
| peace! , vil or political, on account of color orrace, anywhere || 
a Within the limits of the United States; but all per- 
en " . sons therein shall be equal before the law, whether in | 
now, bul ote watt-room or at the ballot-box. And this stat- 
1 death, the made in pursuance of the Constitution, shall be 
“mm. that tation ne ne of the land, anything in the consti- 
, Hendin aws of any State to the contrary notwith- 
ei 
uri; and Che Secretary next read Mr. Henperson’s 


uendment, which was to strike out all of the 
‘ nendment of Mr. Sumyer, and in lieu of it 
0 insert these words : 

Revlved, &c., (two thirds of both Houses concur- 


amenu 





issessin 


as mut 


oso 


sentation. What sort of constitutions are they 
presenting to us to-day? Once half of the peo- 
ple of these States are disfranchised by them ; 
and these are the constitutions that we are 
being asked to admit as republican in form. 
They deny forever and ever all participation 
in Government in these States to one half their 
people. Are the negroes to be taxed in the 
southern States for all time to come without 
representation? Much complaintis madeagainst 
us because we do not rapidly receive these States 
as republican in form. We are complained of 
for not admitting as republican in form State 


| constitutions that for all time to come deny 


suffrage and representation to these men, and 
yet compel them to bear the burdens of Gov- 
ernment. I say that the South in less than five 
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years from to-day will be compelled to grant 
to this population the elective franchise. 1 do 
not ask that they shall grant it to every uned 
ucated negro; I would not .do it; I would as 


soon think of giving treasure totheidiot. But 


if the negro is educated, if he discharges his 
duties as a citizen, if he is qualified for the suf. 
lragt why not give it to him upon an ¢ juality 
with others? If Senators believe that that is 


( upporting the com- 
mittee’s amendment for the purpose of conter- 
ring the suffrage upon the negro, let us meet 
the question fairly and squarely. 

Mr. JOHNSON. What does your own State 
constitution say? 
blacks? : 


Mr. HENDERSON. It does temporarily. 


I can state to the Senator, however, that T am 


the true rule. and they are 


Does it not exclude the 


very well satisfied that in the course of a few 
years the negroes will be granted the suffrage 
in the State of Missouri. I am very well as 
sured of it; I feel satisfied of it: and if it be 
thought necessary on this occasion in order to 
give peace to the country to adopt the principle 
generally—and | believe that this is a measure 


calculated to do it—if it be thought by Congress 
that this amendment ought to be 


present Legislature will adopt it in twenty-four 
hours after you have passed it by 





vote of the two branches of Congress. Missouri 
will be the first State to accept it, and to grant 


her negroes the suffrage immediately. [ ean 
peak that much, I think, for the State of Mis- 
souri to-day on the floor of the Senat 
Mr. SUMNER. Massachusetts, too. Every 
loyal State would. 
Mr. HENDERSON. I believe the | 
would. Now's the time to accomplish this, it 


. . . t 

is the only fime when it can ever be done; and 

if you do not let it pass here to-day, you never 

will have another opportunity. But suppose 
re e t 


should come to the econ 
clusion to accept your proposition, what will be 
the consequence ¢ I do not peak disre pee t- 
fully of the amendment of the committee. I 
know the able Senators who are supporting it. 


They are much more worthy than | am; 


the southern whites 


what 


|| they say is entitled to more respect in the coun 


try. They have been longer fighting this battle 
than [ have. What I say is entitled to but lit- 


tle consideration : what they Say is ( nti le d to 
much. If they will give my prop 
countenance and support, the people of this 
‘If this 
> acce pt 


country will rise up en masse and say, 


is to be a settlement of the qui tion, W 
it in good faith.”” Why accept 
it? It does justice to eve rybody. But if the 
southern whites accept your proposition to dis- 


1 
hould we not 


franchise the negro in consideration merely of 
the loss of political power in the House of Rep 
resentatives and in the Electoral College in elec- 
tions for President of the United States, what 
will be the future? Very much of what the Sen- 
ator from Massachusetts says has prove dd to be 
true. I can appreciate the Senator's feelings. 
He has been long fighting this battle of slavery, 
and believes within his heart to-day that if you 
adopt this proposition the South will accept it 
and lessen their political power here for all 
time to .come, and tax the negroes without rep- 
resentation by their State laws. All this can 
be avoided and their governments may be made 
republican in form and in fact. Why cannot 
gentlemen rise above the trammels of party in- 
fluences and do what they feel within their 
souls and consciences to be correct action? 
Mr. President let us do it. I think the amend 
ment isright. I know it is to be defeated; but 
I for one desire to cast my vote for it. 

Mr. CONNESS. I shall not of c@mrse 

Mr. GRIMES. I rise to a question of ord 
The Senator will pardon me for doing it. 

Mr. CONNESS. Of course. 

Mr. GRIMES. I understood yesterday that 
the Senate made an order—I do not know 
whether it was a formal order entered upon the 
record or not. but there was an ordet made 
which was acquiesced in on both sides of the 
House. that at three o'el rek we should I roce ed 
to vote upon these questions. Now, sir, nearly 
an hour has elapsed in violation of that rule. 


“1 


sition their’ 
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There was a mutual agreement and a perfect | ownamendment. He felt that it was necessary || amendment does not produce an yna...: qu 
an taratend , les. This question h: to present it in that way in order to bring it | effectin the border States. The Star, px ink WY ie 
aoe | here for three weeks, and it | before the Senate, and I do not complain. I || land, the State of Tennessee. an oe ment " el 
ems tome that we Un, ht ds well procee d to | am for his proposition, and therefore I shall || States have disfranchised all their ral - > \assac a 
vote now as: y time [ should be pleased | vote for it even though.in voting for it I seem || all those persons who have be Spree ; wo Pr ; - 
- to hear the Senator from California, but I have | to vote against my own. When his proposition || the rebellion, or in any way have eee at se I it, 
to interpose some time or other. shall be out of the way it will be in order for || comfort to the rebellion. Now, if this « Sid Or * ale 
Mr. CONNESS. The Senator does not know me to press a vote on my own or to urge my || ment is passed, those States havine a. se” ad 
what I have to say, and I think he is presuming || own in some other way. I merely make this || chised about one half their voters yay)" Y. CRE! 
a great deal on its merits by saying he would { xplanation. '| duced to one half their present Sank, a ropos 
like to hear it. [Laughter.] Mr. HENDERSON. The Senator from Mas- || Representatives. It will be an encoyras,.. Yamps 
fhe PRESIDENT pro tempore. The point || sachusetts has a proposition which is a mere || for those States to restore the franchise t,, \ s alia 
of order made by the Senator from Iowa the || bill and he can go for both ; he can vote for my || rebels, and it will be a discouragement in ah Tr ations 
Chair must overrule. The Senator from Cal- | amendment very consistently, and immediately + States to follow the very good example ‘ Pe oe 
ifornia is in order. The Senator from Iowa is || afterward offer his bill and press it to a vote. || they have set. oe Br he SuDre 
no doubt right as regards the question of un- Mr. ANTHONY. Istheamendmentofthe |} Mr.CLARK. Ihave considered that, “oh it is 
derstanding—if the Chair may be allowed to || Senator from Massachusetts in order? Is it |} and I will say to the Senator from Rho, " aecussit 
” use that term—but as it regards the rules of || allowable to amenda proposition toamend the || and that I do not suppose this amendm, aoa ae fre 
the Senate, the Senator from California is en- || Constitution by striking it out and substituting || take any effect until 1870 or 1871. until glo ; : that { 
titled to oceupy the floor as long as he chooses, || for it a bill, an act of Congress? ' 1] census shall be had; and by that time rt " sit otal 
on this or any other question. Mr. SUMNER. Itisa joint resolution which | these States will be In a Condition to he rong sen to theil 
Mr. CONNESS. I think if the Senator from || I propose. | sented. The contingency is so remote that » = the il 
lowa had heard me for an instant he would || The PRESIDENT protempore. Itisinthe | does not affect the question, I think, = ogsion t 
not have made his pr ech. | appreciate his form of a joint resolution. The Chair thinks 1] Mr. CONNESS. In addition to that I wil f ntain 0 
feelings and what dictates the speech; but he | that the amendment of the Senator from Mas- || say that it also presents as strong an jndyo, “r his amer 
will. | know. acknowledge that I have not oc- || sachusetts is in order. * || ment for those States, Maryland, Missouri, and - phnoxiou 
cupied one instant of the time of the Senate The question being taken by yeas and nays Tennessee, which have deprived the colored But an ol 
in all the discussigns that have taken place || on Mr. Henperson’s amendment, resulted— || man of the right to vote, to extend the frp. no ia, that 
upon these great propositions. I have voted || yeas 10, nays 37; as follows: | chise to him, and thus gain in their basis of ont (whet 
steadily, to use the language of other Senators, || YEAS—Messrs. Brown, Chandler, Clark, Hender- || representation, » or tho 
with my friends, content to vote and say pon, Howe, Pomeroy, Sumner, Wade, Wilson, and || Mr, CLARK. I may be allowed to say fy +) impose U 
nothing. I rise now simply to say that there || "NAYS—Messrs. Anthony, Buckalew, Conness, Cow- || ther to the Senator from Massachusetts [ Mr, ell as the! 
are three or four forms of propositions before an, Cragin, Creswell, Davis, Dixon, Doolittle, Fessen- W ILSON | that this is almost in the words f the nar icipatet 
the body and that I shall be compelled to vote eS Pe ee eee” || amendment that Mr. ScHencx proposed at this seerporati 
ore ; ; son, Kirkwood, Lane of Indiana, Lane of Kansas, : ; i pu 
seriatim against each until I come to the one || McDougall, Morgan, Morrill, Nesmith, Norton, || Session. It does not contain the whole of tha zens, wheth 
that I think should be adopted. I intended Nye, Poland, Ramsey, Riddle, Saulsbury, Sherman, | it leaves outsome things which I think it sh | rohellion 0 
simply to explain that I shall vagp against these || wae Stewart, Stockton, Trumbull, Van Winkle, |} not contain. those State 
aoe ; ; : illey, and Williams—37. ry y ry ‘ \ ; 
propositions, not upon their merits ; but with || “ABSENT—Messrs. Foot, Howard, and Wright—3. || Mr. TRUMBULL. I merely wish to say one ¢ their 1 
a view .of voting them down if possible and So the amendment to the amendment was | word in reference to the amendment which was not do tha 
arriving at the proposition which I thinka rejected, proposed in the House by Mr. Scneyck. The nosed ame 
sufficient number of Senators -will be willing to | "Ty PRESIDENT pr TI | amendment now proposed by the Senator from tiously tha 
adopt as a part of the Coustitution or as their 1 ‘ 1e a = pro tempore. 16 ques- New Hampshire is the precise amendm« nt pro- rel l'on, t 
opinion pod that subject. That is all 1 ia- |) 2 _— on the oe of the Senator posed in the House of Representatives almos in the b 
tendedtosay. I have listened tolong speeches || —— ; lassachusetts, [Mr. Sumner. ] word for word, leaving out the latter part of to the full 
here, some introduced to-day; and, indeed, | Mr. CLA R K. t move BOW amend the || the amendment offered in the House; and that right of suf 
some Senators, (if they will permit meto say so,) || PToPosition of the Senator from Massachusetts || can pe regulated by legislation. It is not ne- vill be pl 
not content with making their own speeches, || by striking it all out and inserting the following: cessary to put it into the Constitution of the Lasived ¢ 
bring in here letters and papers written by || |. Resolved, &e., (two thirds of both Houses concur- |} United States that Congress shall go on at its » Congre: 
others that we have all read, and we are ex- || nf. amnt ty Giteving — ur poapemne to the || ¢ st session, after the ratification of the amend pelled to § 
» an al X- || Legislatures of the several States as an amendment ’ amend peu 
cluded from an instant of time even to explain || to the Constitution of the United States, which, when || ment, and take a census. We can do that b very wors 
our votes. I did not intend, as the Senator || Ttified by three fourths of said Legislatures, shall be |/ Jegislation. That is a mere matter of detail; them into 
; ; ; valid as part of said Constitution, namely: = : . 1] 
from Iowa will see, to intrude upon the under- |} " Arricus —. Representatives shall be apportioned || We do not want that in the fundamental law. Mr. AN 
standing made by the Senate. || among the several States within the Union accord- || The rest of the amendment is this proposition theexplan 
Mr. CLARK.” The amendment offered by || ing to the number of male citizens in each of twenty- || substantially, and almost verbatim. ‘This isa shire, bee 
the Senator from Missouri is an amendment in || tions req of age ane upward, having the quatifica- |/ }++1e more distinct than the one which was pre- years fron 
i ions requisite for electors of the more numerous © mo . I yea 
the second degree, and hence I cannot move || branch of the Legislature, but each State shall have || sented in the House of Representatives. those mer 
toamend it. I therefore, as the only course || #t least one Representative. Mr. SUMNER. I would further remark that for Congr 
left open to me, call his attention to hisamend- || _ I have only to say that this is an amendment || the j/roposition of the Senator from New Hamp: to suffrag 
2 ment that he may see whether it does not need || founding representation upon voters. shir» is almost identically in the words of the rebellion, 
. to be perfected. It provides that no State in || Mr. SHERMAN. I didnot hear it distinctly. || amendment which I had the honor of moving ment be | 
a: prescribing the qualifications requisite for elect- || It has not been printed, and I dislike to vote || here in February of last year, and which | also propositic 
tee ors therein shall exclude any person on account || for a proposition without understanding it. || moved again on the first day of this session, and House to 
a i of color or race; but suppose they discrimi- || Let it be again read. which has been much discussed in the news this ame 
. nate against him on account of having beenin || The Secretary read the amendment of Mr. || papers. I mention that to show that the lan two Hall; 
be slavery and say that no man who has once |} CLARK. guage of the proposition of the Senator has and Sena 
been a slave or who is the descendant of a Mr. SHERMAN. The substance of that |} undergone a very careful consideration, not unreprest 
slave shall be allowed to vote, would that be |} amendment I should vote for with great pleas- || only here, but by the public in general. census, 
within this amendment? i} ure, but I suggest to the Senator from New Mr.SHERMAN. As this is a very important Mr. T] 
Mr. HENDERSON, That would be, cer- | Hampshire whether he had better submit it as || question and we should vote understandingly, | made by 
tainly. | an amendment to the proposition of the Sena- || will state to Senators that the proposition of the word ** gj 
Mr. HENDRICKS. Is not thatinthe same | tor from Massachusetts. Let us have it rather || Senator from New Hampsbire is in fact aimost ment, co 
language as the other proposition in that re- || as an amendment to the original proposition || in the same words as the first part of the prop: vould ha 
spect? | distinetly. || osition offered by the Senator from Wisconsin, to end th 
Mr. CLARK. Itis; and when we come to || Mr. CLARK. Ihave consideredthat; andif |} [Mr. Doo.rrrie,] except that the proposition sacitize 
that I shall propose an amendment. I would || we agree to itasan amendment to the amend- || of the Senator from Wisconsin bases repre: wen In 
move an amendment to this, but it is not in || ment of the Senator from Massachusetts, then || sentation upon ‘‘electors’’ and this bases sentation 
order; the only thing left to me is to call the || it will come directly with the original resolu- || upon ‘citizens.’’ The proposition now made ihe negr 
Senator's attention to itthat he may modify it || tion face to face. Ihave antagonized it with || is substantially the one which has from the be Lis being 
if he seapere. | the other two propositions. ginning met my judgment, and I therefore sia" a3 a citi2 
Mr. BROWN called for the yeas and nays; |} Mr. McDOUGALL. I inquire of the Sen- || vote for it, although I would have preterre¢ © tion for | 
and they were ordered. | ator from New Hampshire if he has put in his '| have it offered as an amendment to the prop benefit o 
Mr. HENDERSON. I will state tothe Sen- || amendment. provision in regard to the appor- || osition of the committee. :, sentation 
ator from New Hampshire that my amendment, || tionment of direct taxes? || Mr. FESSENDEN. I wish to say to te negro a 
although it may be adopted as a substitute for | Mr. CLARK. I did not propose that. || Senator that if this is adopted as an amen ; a that f 
the proposition of the Senator from Massachu- || Mr. WILSON. I think if we are to have || ment to the proposition of the Senator from the Sen 
setts, will be subject to amendment afterward |} that proposition tried, the best form it can be || Massachusetts, it will then stand as a propose mmen 
in anything of that sort; it can be perfected || put in is the amendment proposed in the House || substitute for the resolution of the comm “+f an objec 
then. a of Representatives by Mr. Scuencx. That is || and then we can go on and perfect the res i As to 
Mr. SUMNER, Allow me to make an ex- }| by far, | think, the best drawn of any of these |} tion of the committee, and after that the vot States w 
olanation. The proposition of the Senator pone. || will be taken between the two. they des 


r. ANTHONY. I wish to ask if this || Mr.SHERMAN. To avoid complication, I already 


trom Missouri is moved as a substitute for my || 
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desi» I. had better adopt this as an amend- 
_ oo the proposition of the Senator from 
t eeetts, and then we shall have these 
etions before us, whether we shall 
Fe entation upon voters, upon citizens 
ve ‘g 7 ed States above the age of twenty- 
is . whether we shall accept the proposi- 
. a ' ‘ ie ¢ ymmiuttee. ; : 
LL by uw. CRESWELL. I have two objections 
imber . . . proposed amendment of the Senator from 
Q Vag Hampshire. The first is, that he uses the 
ise to § ey) ws eitizen,’? Which as yet, under the inter- 
aa : of our courts, is a term of doubtful 


r nretations 











Vassachu 


Supreme Court in the Dred Scott case, 


hode | J cangsion, that they decided that a negro, 
ment y hor free or slave, was not a citizen. I 
tila new ‘that there is considerable discussion as 
le [ hoy on the precise meaning the court intended to 
be repr +o their words ; but nevertheless, | beHeve 


eign to that decision. He therefore opens 


t I wil ain of discussion in the very phraseology | 


»izqamendment. I think on that ground it 
OUTI. and noxious to very serious objection. 


Colored Bat an objection still more imperative upon 


the fran oo ig, that I believe the effect of the amend- | 
basis of ont (whether it is so intended by the gentle- | 


or those who first suggested it or not) is 
) Say fur -)impose upon all the States of the South, as 


nle y “-. The gentleman faces the decision | 


h itis alleged, at any rate on one side of 


e that jt : the interpretation generally given by the | 


seems to meto be a very good one: that is. that 


ition goes 


it will be some time before this pr pos 
] 
t 


into effect, and it is quite irkely hat most of 
these rebels may have extended to them the 
rightofsuffrage beforethe constitution ilamend- 
ment can be carried into effect if it be adopted. 
But whether that be so or not. if these rel 


' le 
Us i is 


are not fit to vote they are not fitto be counted 
in the basis of representation. Then leave them 
out; that is a temporary thing. In fixing the 
fundamental law of the land for all time as to 
the basis of representation, we ought not to 
| take into consideration the fact that some State 
may lose for a short period herrelative weight 
in the councils of the nation because there hap- 
pen to be among her inhabitants a number of | 
rebels. If she admits them to votes she will 
be entitled to additional representation; but, 
let me say to the Senator from Rhode Island 
that I trust there will be patriotism enough 
among the Union menof those States when 
they shall have established their governments 
upon a firm basis, and where they have ex- 
cluded rebels from voting because it would be 
unsafe to let them vote, to keep them away 
|| from the ballot-box till they can safely be ad- 
|| mitted there. Besides, as is well suggested by 
the Senator from California, [Mr. Conngss, | 
those States can extend the right of suffrage, 
| if they think proper, to the negro, and in that 
way get the representation which they would 





\l || as the border States who have not actively || lose in consequence of excluding rebels. 

ds of the «icipated in the rebellion, the necessity of || Mr. MeDOUGALL. My friend, the Senator 

ed at this corporating among their voters all their citi- || from Illinois, hasspoken ofthe word ‘‘ citizens.” 

os, whether they have been participants in the || I should like to have him or some other learned 

it should -obellion or not. That being the effect of it, || Senatordefine what ‘‘citizen’’ means. It never 

ose States being subject to the penalty of hav- || has been particularly defined in any book. We 

Say one » their representation restricted if they do | know what is meant by ‘‘ denizens’’ in English 

hich was not do that thing, I gm opposed to this pro- || law; but the exact meaning of the term ‘* citi- 

K. Th nosed amendment, because [ believe conscien- || zen’’ as a general term is not understood and 

tor from ‘ously that the men who brought about this || has never been accurately defined in the books. 

lent | -cbell.on, the men who engineered it, whostarted | Mr. JOHNSON. If this amendment is to 

I 1 the beginning, should never be admitted |} be adopted, it is impggtant that the Senate 

the full rights of citizenship, not even tothe |} should understand exactly its effect. Iam not 

and that right of suffrage; and I think thatall thoseStates || sure that | do understand what its operation 

not n vill be placed in a false position if they are | will be; but I will state to the Senate what I 
1 of tl prived of a portion of their representation |} think will be its operation. 

On at its » Congress, because they feel themselves com- |} _In the first place, as far as the negro popu- | 
amend lled to shut out from the right of suffrage the || lation of the southern States is concerned, they | 
hat b very worst traitors, men who have brought || will be excluded from the enumeration unless 
detail; them into this condition. those States should think proper to admit them 
tal law Mr. ANTHONY. Iwas not satisfied with || to the right of suffrage. But in the next place, 
position theexplanation of the Senator from New Hamp; || (and it is for that especially that I rise, because 
his Is a shire, because I do not think that within five |} of an observation made by my friend from IIli- 
vas pre- years from this time it will be safe to admit all || nois,) it may very materially affect the repre- 

a we men to suffrage, or that it is expedient || sentation of some of the States. In several, 
ark (hal for Congress to encourage the States to admit || [ forget how many, of the northwestern States 
‘thamp- to suffrage men who have been engaged in the || the right of suffrage is given to persons who 
{ th rebellion, and because I believé if this amend- || are not citizens. ‘Those who have just arrived 
moving ment be passed there will be a new census. A || in the country, without any regard to the length 
‘1 ) proposition has already been made in the other || of time they have been in the country, or those 
n, and House to take an intermediate census; and if | who have been in the country for a specified 
> news this amendment be passed, and we have the |} length of time, although they have not become 
ne ” two Halls of Congress replenished by members | citizens, are permitted to vote. There is a 
or hi ud Senators from those States which are now large number of them, and they will be deducted | 
on, not unrepresented, we shall have an intermediate 1 from the enumeration which is to ascertain the 
census. } proportion of representation, unless it be in the 
pa Mr. TRUMBULL. One of the objections || power of the State tomake them citizens. Now, 
ngly, | made by the Senator from Maryland, that the || what I suggest to my friend from Illinois is, | 
of - word “ citizen’’ is used in this proposed amend- || that the term ‘‘ citizen,’’ as used in the amend- 
— nent, commends it particularly to my view. I || ment proposed by my friend from New Hamp- 
> prop would have the wheal ‘*citizen’’ there. I wish | shire, means a citizen of the United States. | 
$5 ‘o end that very ¢ontroversy, whether the negro Mr. TRUMBULL. Undoubtedly. 
sacitizen or not. If this proposition is adopted, Mr. JOHNSON. And 1 know no mode by | 
repr 4en In order to have the benefit of full repre- |} which an alien can become a citizen of the Uni- 
as ‘entation, the States will have not only tomake || ted States except under the naturalization laws | 
i r ‘te negro a voter, but a citizen. The fact of || of the United States. If he cannot be madea 


uls being a voter, if they do not recognize him 
8S a citizen, will not entitle them to representa- 
‘on for him. It requires them, if they wish the 
venehit of the negro population in their repre- 
‘entation in the national councils, to make the 








- 4 negro a citizen as well as a voter. I prefer it 
— that form; and the very reason suggested by 
trom ‘e Senator from Maryland, I think, should 
mmend it to our favor, rather than be made 
=a a0 objection to it. 
: ol As to the other objection, that some of the || 


\toat © . . . 
“ates will lose in their representation because 
‘uey desire to disfranchise rebels, the answer 


tion, I ‘ ao 
va “ready made by the mover of the proposition 





citizen in any other way than under those laws, 
the operation of the amendment would be to 
exclude from the enumeration all who may not 
| be citizens. 

Another question will arise, as stated by my 
colleague, whether the negroes are to be con- 
sidered as citizens. I think they are; but in 
that opinion I know I have not the concurrence 
of a great many; and perhaps looking to the 
judgment of the Supreme Court in the case so 
often mentioned, it would be a serious question 
'| whether a negro, who is the descendant of an 
African who was originally a slave, is or can | 


| be a citizen of the United States. The lan- || 
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guage of the court is that under the Constitu- 


tion of the United States they are not citizens, 
and cannot be made citizens by any provisions 


in the Con titution. They cannot be natur 

ized because they are not foreigt Z The yare 
said n to be citizens, altho 1 natives, be- 
cause they are descendants of Africans who 


were slaves. The result of course would be, if 
that opinion is right, that the whole of the ori- 
ginal slave population, althonel thev mav be 
allowed the right of suffrage in the future would 





be deducted from the enumeration: or at least 
the question would be left open and would be 
the subject of serious difficulty in the future. 
My own impression is that the true mode of 
settling the difficulty which now exists is to 


make the representation depend on the number 
of voters and to make direct taxation denend 
on the actual wealth of the State. ‘lhe latter 


is not within this amendment, but the first 
and I shall therefore vote for it: but the Sena 
tors fromthe Northwest or fromthe States where 
aliens are permitted to vote ought to look to it 
because otherwise they ray lose a good many 
of their Representatives. 

Mr. TRUMBULL. The Senator from Ma 
ryland is probably misinformed as to most of 
the northwestern States. It requires citizen- 
ship in my State, and | think in most of them, 
and I presume the Senator from Marylandagrees 
with me that citizenship ought to be required. 

Mr. JOHNSON. I think so. 

Mr. TRUMBULL. Then you can have no 
objection to this amendmént. 

Mr. JOHNSON. I have none personally 

Mr. TRUMBULL. In reference to those 


States where citizenship is not now required, 


the only effect would be this: all per ys who 
are entitled to vote at the present time by the 
laws of any of the States will doubtless have 
been here long enough to become citizens be- 


fore this constitutional amendment ean go into 
effect if it be adopt d; and therefore they will 
lose none of their representation. It will re 
quire several years to adopt the amendment, 
take the census and fix the apportionment ; and 
any foreigner can become naturalized in five 
years. Ifforeigners have the right to vote now 
they must have been here some length of time. 

Mr. JOHNSON. But they are coming in 
constantly. 

Mr. TRUMBULL. I know: but for the 


future [ presume no State wo tld have any 
; 





jection to requiring citizenship asa qualification 
of suffrage. They would not lose anything 
therefore. The point of the Senator from Ma- 
ryland was that the States of the Northwest 
would lose a part of their representation. | 
| wanted to show that they would lose nothing, 
because every one of their present voters « yuld 
be a citizen by the time you could carry this 


constitutional amendment into effect; and as 


| to the future, I do not think men ought to vote 


until they become citizens. As to those who 
are here, and who now have the right of suf- 
frage, the States would not lose under this 


constitutional amendment, because those men 


| could become citizens by the time you can carry 


the amendment into effect. They must have 
been here one or two or three years to vote in 
any of the States. It used to be the constita- 
tion of my State at one time that an alien who 
had resided one year in the State was entitled 
to vote; now we require citizenship. But be- 
fore this amendment can be earried into effect 
all present voters, [ ay prehend, can become 
citizens, and therefore no State will lose any- 
thing by it; and as to the future, I think the 
Senate and the country will agree thatgitizen- 
ship is but a proper requirement for the exer- 
cise of the right of suffrage. 

Mr. COWAN. Mr. President, I wish to state 
here my objection to any amendment to the 
Constitution upon this point. To m« it is fun- 
damental; it strikes at the very vital part of the 
Constitution; it strikes at that part which is 
essential to the existence of the whole; it de- 
strovs the freedom of the States; it destroys the 
republican form of government of the States. 
What was the struggle at the time the Consti- 
tution was formed? it was to create out of the 
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Union of free States a general Federal Govern- 
The first great 


ment such as we now enjoy. 


desien of the founders was to preserve the free- 
dom of the States and to so bind them together 
that wl! they pre rved that freedom they 
would still enjoy for certain general purposes 
the benefit of a con olidated Government. 


Whenever the United States undertake to say 
to the States ** You shall distribute the political 
power within your borders according to our dic- 
tation,’’ that moment they violate their own 
guarantee that each State shall have a repub- 
liean form of government, because the framers 
of the Constitution understood, and they have 
o said in the Federalist, that to have a consti- 
tutional form of government each State must 
make that government for itself. 

I cannot conceive of a plainer proposition 
If a State is not at liberty to form 
it own government according to its own no- 


1 ! 
than that, 


tions of propriety in that formation, it is not a 
free State; and it is of the essence of a free 
State that it distribute its political power as it 
choose It is just as much of the essence of 
a free State that it say who shall cast its bal- 
lots as who shall hold its offices -precisely the 
ime. Now, Lask you, Mr. President, and I 
ask any Senator in this Chamber, whether a 
State would be free if we could dictate to that 
State whom it should elect as its oflicers? Cer- 


tainly nobody would contend for that; and if 


we undertake to dictate to a State who shall be 
its electors, that is equally a violation of its 
freedom. It is true that the State chooses its 
general rule and chooses its offi- 
but the electors are 
just as much the depositaries of the political 
power of the State in the beginning as the offi- 
cers are the depositaries of its power and au- 
thority in the end. It is idle to talk to me about 
a free State or to talk about the independence 
of these States, as the framers of the Constitu- 
tion understood it, if either the United States 


( lectors by a 


cers by a particular vote ; 


or any other authority can interfere with them | 


in the distribution of their political power within 
themselves. 

Why, Mr. President, if anybody has the 
power Lo say directly or indirectly to the State 
of Pennsylvania, ** You must allow one hundred 
thousand of your citizens who have been de- 
prived of voting to vote,”’ is not that to intro- 
duce from outside, ab extra, into Pennsylvania 
a power equivalent to one hundred thousand 
votes? Is she free if she submits to the dicta- 
tion of this power ab extra? It seems to me 
to be a plain proposition. It is one of the 
fundamental principles of the Constitution, 
which is out of the reach of amendment, be- 
cause to amend it, to touch it, is to violate the 
spirit of the instrument itself and to violate its 
own guarantee. What was the force of that 


guarantee? When we guarantied to the States 


a republican form of government we guaran- | 


tied their freedom; we guarantied that they 
should do the very thing you are now trying to 


take away from them; we guarantied that they | 


should, as to the distribution of their own polit- 
ical power, be free; and now, in the face of that 
guarantee, can we claim the right to say to them 
that they shall let this class or that class or the 
other class of their people vote? 


Mr. President, when this is done there is no | 


United States of America, there will be no 
States, the whole will be consolidated and ag- 
glomerated into one great government, and 


you will lose all the advantage that you have | 


heretofore derived from the checks and bal- 
ances which are to be found in the fact that the 
States agg free. This power is essential to the 
very alkenes ofa free State. Whether a 
State exercises ii right or whether she exer- 
cises it wrong, is not the question. It lies 
there at the very fouadation of the fabric, im- 
bedded in the Constitution itself, and to move 
it, to attempt to move it, to touch it in any way, 
is to destroy the very base of the whole fabric. 


It is not amending the Constitution in form; | 


it is not like amending the Constitution in so 
far as a great legal principle is concerned ; 
but it is amending the Constitution in touching 


| who has interfered with you?’’ 


Constitution itself was made to subserve and 
to support. 

I know a great many say that because we 
have guarantied to the States a republican 
form of government, therefore we must super- 
vise their forms in order to see that they are 
republican. Mr. President, the guarantor is 
only bound to discharge his guarantee when he 
is called upon by the guarantied. No guar- 
antor ever interferes with the guarantied and 
says, ‘‘ 1 am going to perform and discharge my 
guarantee.’’ Nobody ever does that. 
be time enough for us to discharge this guar- 
antee when some State comes here 
to us, ‘* We have been interfered with.’? We 
ask, ‘‘ Are you not free to form your State gov- 
“he.” ‘a 
Whoever cre- 
ates that interference, we the United States are 


ernment as you choose? 


bound to interfere against and to prevent it; || 


but we have no more warrant to interfere our- 
selves than any outside power has authority to 
interfere. 

These are my objections to any amendment 


It will | 


and says | 


| to the Constitution touching the basis of rep- | 





resentation. It is out of our reach. 


It is true | 


that some of these amendments do not do this | 


directly, but they hold the whip over the head 
of the States and they say, ‘‘If you do not 
give suffrage to a certain class, we will deprive 
you of representation pro tanto to the same 
extent,’* which is the same thing. I trust that 
no one of these attempts to destroy the free- 
dom of the States will prevail. That freedom 
to me is worth more, a thousand. times over, 
than all that is expected to be gained by this 
digging about the very foundation and corner- 
stone of the Constitution. This is temporary, 
but that is for eternity. 
States is necessary to the perpetuation of the 


The freedom of the || 


| 


fabric itself ceases to be as it was originally | 


established. 


ra Yr - + 
Mr. JOHNSON. As Istated to the Senate, 


| it is my purpose to vote for the amendment 


suggested by the honorable member from New 
Hampshire. I propose to say but a word in 
reply to my friend from Pennsylvania. I un- 
derstand him as objecting to that amendment 
and as objecting to any amendment changing 
the basis of representation upon the ground 
that it will interfere with the freedom of the 
States. That is a proposition that I cannot 
well comprehend. In the Convention by which 
the Constitution was adopted, the manner in 


which representation was to be ascertained and | 


taxation was to be levied was a subject of seri- 


ous discussion; there were different opinions | 
held by different members of that Convention, | 


but nobody intimated that however the basis 
might be ascertained the effect would be to in- 


terfere with the freedom of the States. The | 


only question was, what was the proper mode 
of ascertaining the number of Representatives 
and of apportioning taxation? They came to 


the conclusion that the proper basis for each | 


was numbers. We are, or at least I am indi- 


| vidually, of the opinion that the proper mode 
| of ascertaining it is the number of qualified | 


voters. What is there in that that interferes 
with the freedom of the States more than the 
other? 


But the honorable member seems to sup- | 


pose that because the Constitution when it was 
adopted established a different basis, the basis 
which is now in force, it interferes with the 
freedom of the States to change that basis. 


What was the amendment clause of the Consti- | 


tution inserted for? I suppose the object of 
that clause was to give to the people of the 
United States, acting in the way suggested by 
the clause to which I advert, the authority to 
change the Constitution from time to time. 
When the Constitution was adopted some of 
the States, the most of the States, had slaves, 
and they claimed as a constitutional right the 
authority to hold slaves; and it was contended 
upon this floor, I think by my friend from Del- 
aware, [Mr. Sautspury,] by the honorable 
member from Kentucky, [Mr. Davis,] that it 


with intent to destroy the very thing that the || would interfere very much with the freedom of 
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fabric; and the moment that is gone, the || 
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the States to take from the States the «! 
that they had a right to hold under th — 
guarantees of the Constitution; but the &. 
thought differently. They agreed to am... 
Constitution so as to abolish slayery 4) 
out the United States, and if my m, 
not fail me, my friend from Pennsylyay;. , 
for that amendment. ia 

Mr. COWAN. I did. 

Mr. JOHNSON. Now, what is thore so 
which more interferes with the freedom = 
States had at the time the Constitys; ong : 
adopted (meaning by that term the a 
which the States had, the rights when 
States had, at the time the Constitution 
adopted) than in the case of the amendm,.., 
abolishing slavery? The only question, re 
fore, with me is, when any amendm nt to dh, 
Constitution is proposed, whether the ama , 
ment proposed isright; and the momen: 
right, then according to my view it js Nites 
that it should be adopted; but it never... 
curred to me that the adoption of any amens 
ment would be considered legitimately, |oo;, 
ally, or in point of fact as interfering with | 
freedom of the States. ; 

Mr. COWAN. Ihave but a word to gay}, 
reply. I may not have’made myself clear, }; 
is very evident that the honorable Senator has 
supposed me to be confounding the basis , 
representation with the number or charactor 
or qualification of the voters of a State. | did 
not do so. I do not care what the basis of 
representation may be; I do not care anything 
about that ;-let that be made anything at qi 
that may be agreed upon. They might have 
allowed the basis of representation to be the 
number of acres of land contained in the gsey- 
eral States. They might have allowed them to 
be represented according to their wealth. They 
have allowed them to be represented accord- 
ing to their numbers. 


® CXnr 


t} 
mor 
MUPY 


e 


I am satisfied: I should 
have been satisfied with either: but what | 


| allege is a violation of the spirit of the Consti- 


tution in this amendment is, that while it un- 
dertakes to readjust the basis of representatior 
it undertakes to compel the States to distribute 
their political power in a way that they them- 
selves might not desire to do it. Now, [trust 
that is plain. 

Suppose, if you please, that the Constitution 
had made the number of acres of land the basis 
of representation, had said that there should 
be a Representative in Congress for every 
lion acres of land in a State. Of course’ that 
would have left each State perfectly free to say 
who should cast her ballots and who should 
not; but if Congress were to readjust that, and 
say, ‘‘ You shall only have a member for two 
million acres of land, unless you allow certain 
people in your State, a certain class, to vote,” 
that would be to strike at the very root of the 
whole concern. It would be destructive of the 
whole agreements It would be radical in its 
character. 

Mr. DAVIS. The honorable Senator treats 
the basis of representation and the voler as 
distinct matters. 

Mr. COWAN. 

Mr. DAVIS. 

Mr. COWAN. LI care not what you make 
the basis of representation. It may, as | said 
before, be the numbers of the people; it may 
be the extent of territory; it may be the wea! 
of the people. But what I object to here }s, 
that you threaten the people of the States that 
unless they allow a certain class to vote they 
shall be shorn of their representation to te 
same extent. What then? They may adopt 
the alternative, it is true ; but it is nevertheless 
interfering with their freedom. Take Calitor 
nia, if you please; California has now, I be- 
lieve, sixty thousand Chinese within her bor- 
ders. Pass some of these amendments to the 
Constitution, and unless she admits them to the 
right of suffrage she is shorn of her represe™ 
tation to the same extent. I say that 's © 
introduce a power into California from withow 
California to regulate and control in her domes: 
tic concerns, and in that, I say, it destroys the 
freedom of the States. 





Certainly. 
So do I. 
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1866. _ a 
we. CLARK. I find that several Senators 
a ‘ome to a vote on the original propo- 
ne which they like best. I prefer 
al proposition myself if it can be 
1 and therefore I withdraw this amend- 
| the present, and if the original prop- 
fails | shall offer it an 
lent measure. 
PRES! DENT pro tempore. . 
, amendment to the amendment being 


i 


iawn, the question is on the amendment 


re to ¢ 


as { 


hereatter as 


= 
The pro- 


Senator from Massachusetts. 
wv. SUMNER. No action having been 
«eon my amendment, I suppose it is 
sant for me to modify it. 
rho PRESIDENT pro tempore. It is. 
buh : foie en “e . . 1. 
wv. SUMNER. I modify it so as to make 
‘od, after the enacting clause, as follows: 
ni o¢ in all States lately declared to be in rebellion 
shall be no oligarchy, aristocracy, caste, or 
noly invested with peculiar privileges and pow- 
nd there shall be no denial ef rights, civil or 
J. on account of color or race, but all persons 
‘bqual before the law, whether in the court- 
it the ballot-box. And this statute, made 
enanee of the Constitution, shall be the supreme 
f the land, anything in the Constitution or laws 
‘ h State tothe contrary notwithstanding. 


pe ¢ 





ny su 
Ie will be observed that this is applicable 
e States recently declared to he in 
on. There is another proposition from 
stinguished Senator from Illinois [ Mr. 

s} which is applicable to all the States. 
ving as | do that either proposition is con- 
+ with the Constitution, [ can sustain his 

lof course my own; but [ have thouglit it 
+to have a vote on the proposition which is 
plicable only to the rebel States, leaving it 
Senator from Illinois to move his appli- 
e to all the States of the Union. Ff suge- 
to the Senator to move it after this amend- 

ent of mine has been acted upon. 

Mr. YATES. My amendment is not in or- 
lor at this time, as I understand. 

Mr. M@cDOUGALL. Mr. President, still pur- 
suing the same order of discussion, permit me 

make a suggestion to the gentleman from 

\lassachusetts, as he belongs to those who in- 

ibit the classical regions and knows some- 

gof Parnassus. He who stood upon that 
iruing mount, the practice of which made him 
visible, had seraphim marshaled in order 
thim aceording to the law of command, 
law of order which compels the necessity 

‘ rule, and the rule must be by the superior, 

| you cannot make the inferior rule. In my 

st judgment, instead of the policy indicated 
nga kindly policy to the African blood, it 
| be their destruction. In my own observa- 

n | have seen twenty-five thousand Indians 

me time in a single valley, and when I left 

y home to come here there were not two hun- 

land fifty of them remaining. They had 

en sacrificed by this kind of humanity. And 

so, ** Alas, the poor negro!’’ as it was said long 
time ago. ** Alas, the poor Indian!”’ 

Mr. SUMNER ealled for the yeas and nays 
yn his amendment, and they were ordered. 

Mr. DOOLITTLE. I do not rise to saya 
word except simply that I shall vote against 
this amendment, as I shall vote against the 
proposition of the committee, because I intend 
offer the following: 

After the census, to be taken in the year 1870, and 
each sueceeding census, Representatives shall be ap- 
portioned among the several States which may be in- 

uded within this Union, according to the numberin 
each State of male electors over twenty-one years of 
ge, qualified by the laws thereof, to choose mem- 
vers of the most numerous branch of its Legislature; 
and direet taxes shall be apportioned among the sev- 
eral States according to the value of thereal and per- 
sonal taxable property situate in each State, not be- 
‘onging to the State or to the United States. 

_ [shall vote against these propositions, intend- 
ing to offer and urge the one I have just stated. 

he question being taken by yeas and nays 
on the amendment proposed by Mr. SumNeER, 
resulted—y 2as 8, nays 39; as follows: , 
gf EAS Messrs. Brown, Chandler, Howe, Pomeroy, 
Sumner, Wade, Wilson, and Yates—8. 

AYS—Messrs. Anthony, Buckalew, Clark, Con- 
te Roow an Cragin, Creswell, Davis, Dixon, Doolit- 
¢, Fessenden, Foster, Grimes, Guthrie, Harris, Hen- 

Johnson, Kirkwood, Lane of 
ndiana, Lane of Kansas, McDougall, Morgan, Mor- | 


YA 
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rill, Nesmith, Norton, Nye, Poland, Ramsey, Riddle, 

Saulsbury, Sherman, Sprague, Stewart, Stockton, 

Trumbull, Van Winkle, Willey, and Williams—39. 
ABSENT—Messrs. Foot, Howard,and Wright—3 


: : : 
So the amendment was rejected. 


ws Y 1g *] “ee. 
Mr. YATES. L me ve to strike out all of the 
wre pe ae . } . 

resolu h aiter 3 ena ne Clause, and to ln- 
sert : 

That no State or Territory of the United States 
} . . ‘ 
shall by any constitution, law, or other regulation 


whatever, heretofore in foree or 
adopted, make or enforce in any way, or in any man- 
ner recognize any distinction between citizens of the 
United States orof any State or Territory, on aceount 
of race or color or previous condition of slavery; aud 
that hereafter all citizens, without distinction of 
race, color, or previous condition of slavery, shall be 
protected in the full and equal enjoyment and exer- 
cise ofall their civil and political rights, including 
the right of suffrage. 

On this amendment I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CLARK. I think the amendment of the 
Senat 


itor from Illinois is offered as a substitute 


hereafter to be 





for the resolution of the committee. 

Mr. YATES. It is. 

Mr. CLARK. Before the question is taken 
on that. I move to perfect the resolution by 
striking out the proviso and inserting in lieu 
of it: 

But whenever the elective franchise shall be denied 
or abridged in any State inthe election of Represent- 
atives to Congress or other offices, municipal, State, 
or national, on account of race, color, or descent, or 
previous condition of servitude, or by any provision 
of law not equally applicableto all races and descents, 
all persons of such race, color, descent, and condition 
shall be excluded from the basis of representation as 
prescribed in the second section of the first article of 
the Constitution. 

The PRESIDENT pro tempore. The first 
question is on the amendment of the Senator 
from New Hampshire. 

Mr. CLARK. The object of the amendment 
is to perfect the original resolution so that it 
shall not be evaded, so that if persons are dis- 
qualified from voting by reason of slavery or 
any provision of law not equally applicable to 
all classes they shall not be counted” in the 
basis of representation. On this amendment 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 20; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howard, Howe, Lane of Indiana, 
Morgan, Morrill, Nye, Poland, Pomeroy, Sprague, 
Sumner, Trumbull, Wade, Willey, Wilson, and 
Yates 2. 

NAYS—Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittie, Guthrie, Hendricks, Johnson, Kirkwood, 
Lane of Kansas, McDougall, Nesmith, Norton, Rid- 
dle, Saulsbury, Sherman, Stewart, Stockton, Van 
Winkle, and Williams—20. 

ABSENT—Messrs. Foot, Howard, Ramsey, and 
Wright—4. 

So the amendment was agreed to. 

The PRESIDENT pro tempore. The ques 
tion is now on the amendment proposed by 
the Senator from Illinois, [Mr. Yares,] upon 
which the yeas and nays have been ordered. 

Mr. POLAND. Let it be read. 

The Secretary read the amendment, which 
was to strike out all of the resolution after the 
resolving clause, and in lieu of the 
stricken out to insert the following: 

That no State or Territory of the United States 
shall by any constitution, law, or other regulation 


words 


| whatever, heretofore enforced, or hereafter to be 


! 


adopted, make or enforce in any way, orin any man- 


ner recognize any distinction between citizens of the 
United States, orof any State or Territory, onaccount 
of race or color or previouscondition of slavery ; and 
that hereafterall citizens, without distinction of race, 
color, or previous condition of slavery, slall be pro- 
tected in the full and equal enjoyment and exercise 
of all their civil and political rights, including the 
right of suffrage. 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 38; as follows: 

YEAS — Messrs. Brown, Chandler, Pomeroy, Sum- 
ner, Wade, Williams, and Yates—7. 

NAYS— Messrs. Anthony, Buckalew, Clark, Con- 
ness, Cowan, Cragin, Creswell, Davis, Dixon, Doo- 
little, Fessenden, Foster, Grimes, Guthrie, Harris, 
Henderson, Hendricks, Kirkwood, Lane of Indiana, 
Lane of Kansas, MeDougall, Morgan, Morrill, Ne S- 
mith, Norton, Nye, Poland, Ramsey, Riddle, Sauls- 
bury, Sherman, Sprague, Stewart, Stockton, Trum- 


bull, Van Winkle, Willey, and Wilson--38. 


ABSENT — Messrs. Foot, Howard, Howe, John- 
son, and Wright—5. 


So the amendment wa 


rejected. 


Mr. DOOLITTLE. Now, in pursuance of 
the notice which I gave, [ offer this asa sul 
tute for the joint resolution of the committee: 


Phat the following article be propose 


gi tures of the several States as an endmetr ) 
the Constitution of the U; is es, which, when 
ratified by three fourths of said Legislatures, shall be 
valid as part of said Constitution, namely: 
ArTICLE—. After the census, to be taken in the year 


1870, and each succeeding 
shall be apportioned among the 


eensu 


. Representatives 
veral States which 


may be included within this Union. according to the 
number in each State of male cleet over twenty- 
one years of age, qualified by the laws thereof to 
choose members of the most numerous branch of its 
Legislature; and direct taxes shall be apportioned 
among the several States according to the value of 
the realand personal taxable property situate in each 


State not belonging to th: 


States, 


Mr. SHERMAN. Ido not wi 
tain the Senate by moving to amen 

shall have to do if the Senator 

es a vote upon it. 


State or to the United 


sh now to de- 
1 this prop- 
osition, as | 

press | desire to make a 
gestion to him and to the Senate so as to: 
dite the 

the Sen 


a result. I suggest 
ate whether we had not bett 
a definite vote on the propositi 


attainment of 
sition of the com- 
If it be defeated, as the Senator who 
reported it seemed to think it would be, then 
any Senator who votes with the successful party 
may move a reconsideration, and 
er propositions ean be offered. 


tor from Missouri [ Mr. HENpERson | 


mittee, 


oth 


to me that he will vote against the proposition, 
and if it fails he will move a reconsideration in 
order to enable us then to test the sense of the 


Senate on the question of basing representation 
on voters. That is the quickest and easiest 
way by which we can accomplish the result of 
ifthe Senator 


his amendment 


cetting the sense of the Senate. 
trom Wisconsin insists 
now. I shall have to move two or three amend- 
ments to it which will take time, and then the 
vote taken will be unsatisfactory. 

[ hope we shall at once take the vote 
the resolution of the committee. If it receives 
two thirds of the votes of the Senate, it will be 
adopted. If it be not adopted, then in 
manner I suggest we can get a vote on the other 
I think that it is the best way. 
It is too late in the evening for us to go 


upon 


upon 


the 


propositions. 
on 
yroposing all variety of amendments 

Mr. DOOLITTLE. 
taking that course if we can now com 
direct vote on the proposition of the e m1 . 

The PRESIDENT pro tempore. The Chair 
understands theamendment of the Senator from 
Wisconsin to be withdrawn. 

Mr. POMEROY. ‘There are 


I have no objection to 
toa 


mmittee 


ome Senat 


rs 
who desire to vote for the propo ition of the 
Senator from Wisconsin, but who, if that shall 


be defeated, will vote for the resolution reported 
by the committee. 

“Mr. SHERMAN. If two thirds agree to the 
report of the committee, let it stand. 

Mr. POMEROY. I shall vote for the report 
of the committee if cannot do better. I 
would much prefer, however, to vote for the 
wroposition of the Senator from Wisconsin. 

Mr. SHERMAN. But this is the condition 
in which we are placed: there are Senators here 
who say they prefer the report of the com- 
mittee, and they will therefore vote now against 
the proposition to base representation on voters, 
and we shall not get a fair test of that proposi- 
tion in any other way than that I have sug- 
gested. I think we had better take the vote in 
the way I have suggested. 

Mr. DOOLITTLE. I desire to g#t in 
way the sense of the Senate on the proposition 
which I have offered as it stands. |] am not 
very particular whether that vote shall be taken 
now, by way of antagonism tothe present propo- 
sition, orafterward. ‘The Senator from Kansas 
expressed his strong pré ference for thi ; propo- 
sition as it stands to the proposition that comes 
from the committee, and says that unless it be 
offered now he shall be compelled to vote for 

|| the proposition that comes from the committee. 


we 


some 
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Mr. CONNESS. I wi 
ator from Wisco 

Mr. DOOLITTLE. | yield to the request 
of my friend from Ohio. 

Mr. McDOUGALL. I object. 

Mr. DAVIS. I offer an amendment in line 
four, after the word ‘* Legislatures,’’ to insert 
the words ‘‘next hereafter to be chosen in 
each State.”’ [will only say a word on this 
My object is to bring the ques- 


h to say to the Sen- 


ture 


amendinent. 


tion before the people, that they may have an 


opportunity of considering and acting on the 
subject. The Legislatures of most of the States 
were elected betore the subject of this partic- 
ular proposition of amendment was thrown be- 
fore the country. The consequence is, that it 
could be brought before Legislatures that had 
been elected by their constituencies when this 
proposed amendment was not a question in 
the canvass i 
to which they elected their different Legisla- 
tures. My object, as every gentleman will 
immediately perceive, is, that the principle of 
our Government, which lies at its foundation, 
shali be adhered to in the matter of this 
amendments that is, that the amendment shall 
be made, if at all, by the people. 


At this time half of the Legislatures, it is | 
are in session, or more than half; some | 


said, 


twenty or twenty-two. Ihave no doubt from 


what we see in the papers that probably all || 


the Legislatures that are in session in the free 
States would vote in favor of the amendment; 


and yet if the proposition of amending the | 
Constitution was thrown before the people of | 


all the States, one half of those States would 
vote against the amendment. That would in- 
volve the country in this dilemma: that the 
Legislatures of the States would adopt an 
amendment to the Constitution to which the 
people were opposed, and that the Legislatures 
of those States would vote for the adoption of 
that particular amendment, when if the amend- 
ment was submitted to their constituencies 
now or had been before they were elected, 
their constituents would vote against it. 


amendment to the test of the true sovereign 
power of the nation, the people, that I make 
this motion. It is simply that the Legislatures 
to which the amendment shall be submitted 
shall be hereafter chosen by their constituents. 
I suppose that no gentleman who is favorable 
to the great principle of our Government would 
oppose that proposition. Have not the people 
aright, is it not their right, and is it not the 
best policy in relation to changing our funda- 
mental law, that every proposition to make 
such a change shall be considered by the peo- 
ple, that they shall have an opportunity to 


judge of it and to act upon it when they are | 


called upon to elect their members of the Le- 
gislature who are to adopt or reject the particu- 
lar proposition? Can a proposition than that 
be more just, reasonable, and proper? I there- 
fore hope that this amendment will prevail; 
at any rate, I ask for the yeas and nays on it. 
Che yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 31; as follows: 
YEAS—Messrs. Buckalew, Cowan, Davis, Guthrie, 
Headricks, Johnson, McDougall, Nesmith, Riddle, 
Saulsbury, Stockton, and Van Winkle—12. 
NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Dixon, Fessenden, Foster, 
Grimes, Harris, Henderson, Kirkwood, Lane of In- 


diana, Lane of Kansas, Morgan, Morrill, Nye, Po- | 


land, Pomeroy, Ramsey, Sherman, Sprague, Stewart, 


Sumner, Trumbull, Willey, Williams, Wilson, and | 


Yates—-31. 

ABSEN T—Messrs. Doolittle, Foot, Howard, Howe, 
Norton, Wade, and Wright—7. 

So the amendment was rejected. 

Mr. SUMNER. I move an amendment to 
the resolution to strike out all after the word 
‘‘taxed’’ and insert what I send to the Chair. 

The Secretary. It is proposed to strike out 
the following words: 


But whenever the elective franchise shall be de- 
nied or abridged in any State in the election of Rep- 
resentatives to Congress or any other officer, muni- 


and before the people in regard | 


scent, and condition shall be excluded from the basis 
of representation as prescribed in the second section 
of the first article of the Constitution. 

And in lieu of them, to insert: 

And the elective franchise shall not be denied or 
abridged in any State on account of race or color. 

Mr. SUMNER. That is a direct, positive 
proposition, slightly different in its language 
from the proposition on which the Sanate has 
voted. I should like to have a vote on it by 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 38; as follows: 

Y EAS—Messrs. Brown, Henderson, Howe, Poland, 
Pomeroy, Sumner, Wade, and Yates—8. 

NAYS— Messrs. Anthony, Buckalew, Chandler, 
Clark, Conness, Cowan, Cragin, Creswell, Davis, 
Dixon, Doolittle, Fessenden, Foster, Grimes, Guthrie, 
Harris, Hendricks, Johnson, Kirkwood, Lane of In- 

| diana, Lane of Kansas, McDougall, Morgan, Morrill, 
| Nesmith, Nye, Ramsey, Riddle, Saulsbury, Sherman, 


Willey, Williams, and Wilson—38. ; 
ABSENT — Messrs. Foot, Howard, Norton, and 
Wright—4. 


|| So the motion was rejected. 


It is || 
for the purpose of bringing the proposed | 


| Mr. SUMNER. IToffer another amendment, 
|| to come in at the end of the resolution: 


|| And they shall be exempt from taxation of all | 


} kinds. 
| Now let the clause be read. as it will be if 
| thus amended. 
|| The Secretary read, as follows: 
\| All persons of such race, color, descent, and condi- 
| tion shall be excluded from the basis of represen- 
article of the Constitution, and they shall be exempt 
from taxation of all kinds, 

Mr. SUMNER. 


ply to carry out the original principle of our 


tation. 
tution it is proposed to declare that certain 
| persons shall not be included in the basis of 
| representation. 
ought not tobe taxed. You ought not here in 
the Constitution to repeat the tyranny of tax- 
ation without representation. In so many words, 
you aresabout to despoil them of represen- 
tation, and I say, in order to be consistent with 
your own institutions and with the principles 
| upon which your Government is founded, you 
must exempt them from taxation. 

The amendment was rejected. 

Mr. HOWE. Tam in the difficulty precisely 
that the Senator from Kansas complained of. 


by my colleague, but if that be rejected I shall 
| vote for this resolution of the committee. 
Mr. SHERMAN. The Senator will see that 
| some persons prefer the report of the commit- 
tee, and they will vote ‘‘nay’’ on the proposi- 
tion of your colleague. Now, let us take a fair 
| vote on the proposition of the committee, and 
then, if it is defeated, a Senator here present 
has offered to move to reconsider. 

Mr. HOWK. But if it is adopted, what 
chance shall I have to get a vote on the other? 

Mr. SHERMAN. If it is adopted by two 
thirds, it ought to be adopted ; that is all. 

Mr. HOWE. Very well, I yield. 

Mr. STEWART. I prefer to vote on the 
proposition of the Senator from Wisconsin first. 
I shall vote for that and shall vote against this. 

Mr. SHERMAN. 
The motion to reconsider will be made in either 
event. 

Mr. HENDERSON. I understand that this 


proposition, in order to be adopted, must be 





cipal, State, or national, on account of race, color, or | 


descent, or previous condition of servitude, or by any 
provision of law not equally applicable to all races 
and descendants, all persons of such race, color, de- 


carried by a two-thirds vote. He who votes 
| in the minority, being larger than one third, 
| will have awight to moye to reconsider. I shall 
| have a right so tomove. I have promised the 
| Senator from Ohio to move to reconsider, pro- 
vided the proposition is defeated,.in order that 
the amendment of the Senator from Wiscon- 
sin may be offered. The Senator from Ohio 
has an amendment ofa similar nature, the form 
of which I like better. If Senators prefer the 
committee’s report hereafter, after this recon- 
sideration is moved, I suppose they can move 
it. There is no doubt about that. 
| Mr. WILLIAMS. What is the precise ques- 
| tion before the Senate? 


tation as prescribed in the second section of the first | 


The object of that is sim- 


| fathers, to associate taxation and represen- | 
By a solemn provision of the Consti- | 


I think in justice tothem they | 


I prefer to vote for the proposition submitted. 


You will have a chance. | 
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Sprague, Stewart, Stockton, Trumbull, Van Winkle, | 








| imous consent, if allowed to do so. 





K. ‘ March Q 


The PRESIDENT pro tempore. The 
tion is whether the Senate have ir 
their discussion, so that the resol; 
taken out of the Committee of the Whole ;, 
the Senate. The joint resolution js now b " 
the Senate as in Committee of the Whole. oa 
if no other amendment be proposer bi 
reported to the Senate. 

The joint resolution was reported to the Sen 


Ques. 


£Ot throyoh 
ition Can e 


ve 


1 it will be 


ve 


| ate as amended. is 


The PRESIDENT pro tempore. The, ues 
tion is, Will the Senate concur in the Ne , 
ment made as in Committee of the Whole ~~ 

Mr. GRIMES. On that question [ ack 
the yeas and nays. 

‘The yeas and nays were ordered. 

_ Mr. FESSENDEN. Before that yoy, 

taken I wish simply to say that L voted for ¢h., 
amendment of the honorable Senator from Now 
Hampshire because I thought it improved th, 
original proviso somewhat; but on the whol. 
[I have come to the conclusion that, as it js», 
be lost whatever shape it assumes, we may = 
well take the vote on the resolution as it ear, 


ask {op 





vote against the amendment in the Senate 


ee S ! » al- 
though I voted for it in the Committee of 


the 


Whole. 

Mr. TRUMBULL. I wish to appeal to the 
Senator from New Hampshire to withdraw that 
amendment, and let us have a direct vote oy 
the House proposition. 

Mr. CLARK. I will, if allowed to do go, 

Mr. TRUMBULL. By unanimous consgep; 


it may be done, and that will give us a direct 


| vote on the proposition as it came from the 


committee. 

Mr. CLARK. Iwill withdraw it by unan. 
I do not 
wish to embarrass the original proposition at all, 

The PRESIDENT pro tempore. Is there 
any objection to the withdrawal of the amend- 
ment? 

Mr. CONNESS. I have this objection: | 
will vote for the resolution of the committee 
with the amendment of the Senator from New 
Hampshire; otherwise I feel inclined to vote 
against it. 

Mr. SHERMAN. Let us have the yeas and 


nays ; we can take the question while we are 


| talking about it. 


Mr. CLARK. Let me appeal to the Sena- 
tor from California. I think it very evident 
now that if we were to take the yeas and nays 
on the amendment, the only result would be 
that it would be defeated. 

Mr. CONNESS. Very well; I withdraw my 
objection. 

Mr. CLARK. There is no objection, then, 
to the withdrawal of the amendment. 

The PRESIDENT pro tempore. The Chair 
understands the amendment to be withdrawn 
by the unanimous consent of the Senate. The 
question now is on ordering the joint resolution 
to a third reading. 

Mr. TRUMBULL. 


Let us have the yeas 


| and nays on that question. 


Oh, no; on the passage. 
Mr. TRUMBULL. We may as well test the 
question on this vote. If the Senate refuse to 
order the resolution to a third reading, 4 re 
consideration can be moved; you do not want 
two reconsiderations, ‘ 
Mr. CLARK. I desire to inquire of the 
Chair whether a majority cannot send the res 
olution to the third reading. The two-thirds 
vofe is only required on the passage. 
The PRESI ENT pro tempore. A majority 
can order the resolution to a third reading. 
Mr. CLARK. Then the Senator from Illi- 
nois would not accomplish what he desires by 
having the yeas and nays taken on that question. 
Mr. TRUMBULL. Very well; let it go. 
_The joint resolution was ordered to a third 
reading, and was read the third time, as fol- 
lows: 
Resolved by the Senate and House of Representatives 
of the United States of America in Congress assein bled, 
(two thirds of both Houses econcurring,) That the fl- 


lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constituuon 


Several SENATORS. 





1866. 


rhe Unite 
aeths of tb 
eaid Cons 
~ ARTICLE - 

, the 


of 


ame \ 
within this 
pia an i 
whenever, U 
iged in 
ersons the! 
from the ba 
ne > 
rhe PR 


Jution 


abri\ 


reso 
aq estion 1 


the opinto 
nays unde 
fhe yee 
Jowing res 
yEAS—1 
Cragin, Ure 
lowe, Ki 
Vi an, \ 
Sprague, 
NAYS= 
pixon, De 
johnson. 
Rida 
V: Wink 
ABSEN 
The P 
question 
th rds of 
for the } 
Mr. H 
sider the 
t¢ ated. 
The n 
aves thir 
“Mr. § 
order? 
Mr. T 
consider 
Mr. S 
ryote by 
a thir 
he t 
The P 


resoluti 


u 


\ 


*to amen 
Mr. I 
the ame 

1 is rea 
toa mo 
journ t 


- nne 
ask une 


Mr. | 


noes n 
Mr. 
the Se 
Mond: 
Mr. 
The 
being 
Mr. 
pre sen 
purpo 
Nenat 
Mond 
before 
motio 
Mr. 
from 
captic 
shoul 
I desi 
far as 
If I | 
is all. 
Mr 
to-nis 
quest 
jourr 
Mr 
that 
With 
Mi 
to-ni 
we h 


| des 


iy 





THE CONGRESSIONAL GLOBE. 1289 


cho, 1866. 


a - 7 i Z ’ TT. TT ‘ . ose . ’ 99 
NE ques. ye United States, which, when ratified by three Mr. ¢ LARK, Chen I shall not object. ors qualified by the laws of the States’? and to 
nf the U! srislatures, shi svalidas part . » TRI 2TT Piette } , . * . Tos : 
thr 1p of ens of the said ,aqwlotense, saall be valid as part Mr. TRUMBULL. Very well. I move to || substitute ‘‘ citizens of the United States qual- 
N es fou Constitution, namely: ‘ edtnn. i “ey os g . 
h sn be ee 2 » —. Representatives shall be apportioned adjourn ove a os Raia ified,”’ &c., and he also proposes to strike from 
10le jn; Aa the several States which may be included Mr. CLARK. Let us finish this first. the last clause the proposition in relation to 
W befor, Min this t nion aceording to Celt respective oe Mr. CONNESS. Some other Senator may | the apportionment of direct taxes upon the 
* witaee ent >the whole number o persons in eac | cam a , : “ } ’ . . } .. “incase > Ps i 
lole, and bers, cou — Indians not texed: Provided, That || Object at that time. I hope the Senator from || valuation of property. I hope my honorable 
¢ YN sete excrut a - 7 . : y , ae si i ° e ° p @ *) ‘a * . ‘ 
“ WIL be 5 ite, ver the elective franchise shall be auton aI New Hampshire will withdraw his objection, ir nd will so modify his motuuon as to take the 
’ whene nan ey tibeiil “¢ tof race or color, a 1 we will remain her til w ; , , i ' j : 
jeged in any State on accoun and we Wl remain here untill we get ; te Ww yuest 1s separately: fr re change ft! : 
thes abr iged tein of such race or color shall be excluded toreiahs ; e get a vote + oq = - lons separate ly: fn st the change from 
“en: per ehe basis of representation. . a >IT , Thai electors’ to ‘‘eitizens,’’ and then we can 
‘ a Ti # PRESIDENT pro tempore. This joint || — ( LA RK. I withdraw the objection. take the sense of the Senate on the other prop- 
1e gy ne ae Ti ; . : . TRU J , ! ‘ , iti : > oh 
aoe tution having been read three times, the || Mr. PRUMBULL, | move, then, that when || osition, whether we shall strike out of this 
amend reso1uOl’ =, Shall it pass? This vote must, in || the Senate adjourns to-day it be to meet on || amendment of mine altogether the question of 
o~ : ques Salil of the Chair, be taken by yeas and || Monday next. affportioning direct taxes. In my own mind 
ak a sho opin! alr, a Oe a oo: LS INIT anne ——o , = : . : . 
sk {yp he Op" lor the Constitution || The PRESIDENT pro tempore. The Chair || I link these two questions together, taxation 
ee nnder I \ ‘ . | . . : . ° . 
na yeas and nays were taken, with the fol- || ©" entertain that motion only by unanimous |} and representation. 
» yeas i ay < - i] . . : ° » 1 . ‘ ° ’ ’ ’ . 
Phe Saki ligonsent. Is there objection? The Chair hears Mr. SHERMAN. In accordance with the 
Vote ; wing result: ee ‘ at ar a Suge ee: 
ty : are Messrs. Anthony, Chandler, Clark, Conness, no obje ction, and he will put the que stion On || spirit with which | have desired to approach e 
Or that cousin, Creswell, Fessenden, Foster, Grimes, Harris. the motion of the Senator from Illinois. this subject, lam perfectly willing to withdraw 
OM New Howe, Kirkwood, Lane of Indiana, McDougall, rhe motion was agreed to. my proposition at present and let the Senator 


| 
ved the Morgan, Morrill, Nye, Poland, Ramsey, Sherman, || 
ie whal ~ ene, Trumbull, Wade, Williams, and Wilson—25. || 


The PRESIDENT protempore. The amend- || from Wisconsin get a direct vote on his. If the 
‘ ) : I I : 
\iYS—Messrs. Brown, Buckalew, Cowan, Davis, 


| ment proposed by the Senator from Wisconsin || Senator 1s satisfied with that, | shall vote for 





It 18 to nicon, Doolittle, Guthrie, Henderson, Hendricks, |} ;; Fag na - tte a er ae same — shen if that i= defeat 
may reheat Lane of Kansas, Nesmith, Norton, Pome- || to the joint resolution before the Senate will i il of sag and then if thet ts defeated, J 
it ¢ . ‘Riddle, Saulsbury, Stewart, Stockton, Sumner, || be read. shall offer mine. 
a ' . rs , ¢ y atec—9 } ry ‘ . v IN EAS 7 ‘ ++ 
Pa shall Va Winkle, illey, oe A aiee Xe snd Wrieht—3. || rhe Secretary read the amendment, namely: Mr. CONNESS. _I desire to get the atten- 
- Shall EN T—Messrs. Foot, oward, anc nght—s. as 7 7 : - : . ee i Ree ie 
late, ; AB B RESI DENT pro tempore On thi Strike out all after the enacting clause of the reso- won of the senator from Ohio and the S« aSOS 
wh Oe The PRES 4 pro vempore. 9 nh fils || lution, and insert the following: from Wisconsin, for I understand that what the 
© Ol the question the yeas are 25 and the nays 22. Two That the pellewing octal be proposed to the Legis- || Senator from Wisconsin desires | desire also; 
1-9. ofthe Senators present not having yoted || latures of the several States as an amendment to the a a ; acme : : 
l to the —s me -esoluti wt ‘+t is not agreed ¢ || Constitution of the United States, which, when rati- that is, to'get a vote upon the question of sub- 
oer for the joint reso’ ae oo ae meee Ouge on Oe || fied by three fourths ofsaid Legislatures, shallbe valid || Stituting in his amendment the word ‘‘eleetors”’ 
raw that Mr. HEN DERSON. I move howto recon- |} as part of said Leese. Baers . for the words ‘‘ male citizens.”’ 
Vote on ‘ior the vote by which the resolution has been || _ ARticLe —, After the census, to be taken in the - TRUMBU This is an amendmen 
sider the VOW . || year 1870, and each succeeding census, Representa- Mr. TRUMBULL. This is an ar Ceeaat . 
a. ie! ated. : 5 || tives shall be apportioned among the several States to an amendment, and you cannot amend it 
9 80. [he motion to reconsider was agreed to— || which may be included within this Union, according || further. 
_ nt aves thirty-three, noes not counted. oe ee eee pi Ra oye thy amr drcobe Mr. SHERMAN. Let the vote be taken on 
ek . ‘aRR r os 5 eet - years of age, qui > ’ > laws theres wut. > ; : nd : 
F (rect Mr. SHERMAN. Is an amendment now in | to choose members of the most numerous branch of its || the proposition of the Senator from Wisconsin. 
om the order? . eg || Legislature; and direct taxes shall be apportioned || If that is voted down, I will offer mine. 
Mr. TRUMBULL. No; we must first re- || among the several States according to the value of Mr. STEWART. I send to the Chair a sub- 
a ‘ “4 «the thind cotilinm the real and personal taxable property situate in each met ESS eae ee SN tO ThE UNGIF & § 
ued consider thi : ure rr adding. _ || State, not belonging to the State, or to the United stitute for the proposition of the Senator from 
do not Mr. SHERMAN. I move to reconsider the || States. Wisconsin. The only difference between the 
yn rote by which the joint resolution was ordered | Mr.SHERMAN. I now move, in pursuance || propositions is the word ‘‘citizens’’ in place of 
7 oe to a third reading. 1 of the understanding we had, as a substitute || the word ‘‘electors. 
ow dapplnteiatningh ni ahaa = si for the article proposed by the Senator from The PRESIDENT protempore. The amend- 
The PRESIDENT pro tempore. The joint |} Wisconsin, this: ment to the amendment will be read. 
lon: 75s a ‘ aaah ee — : ss . RESSEN NY . i 
oii resoluticn is now before the Senate and open || Representatives shall be apportioned among the Mr. FESSENDEN. Before we go any fur- 
a - ‘to amendment. |} several States which may be included within this || ther, I desire to make a suggestion. It is very 
n New Mr. DOOLITT LE. | now send to the Chair |; Union, according to the numberin each®tate of male obvious to me that the proposition heineg a new 
0 vote hich: I off 1 bef - || citizens of the United States, over twenty-one years . : ed 
the amendment which I offered before. Before || of age qualified by the laws of such State to choose | One Senators are not prepared to act on it; 
isread lL ask whether there is any objection || members of the most numerous branch of its Legisla- || everybody will be presenting an amendment 
as and toa motion being made now that when we ad- || ture. ; a) embodying his own views. We shall go on 
ve are in to-day, it be to meet on Monday next. I || [ strike out of the Senator's proposition the |) until midnight without being able to reach any 
ask unanimous consent to submit that motion. || word ‘‘electors’’ and insert ‘‘citizens of the || result. I move, therefore, that the further con- 
sena Mr. CLARK. I object. United States, for the very obvious reason || sideration of the subject be postponed until 
vident The PRESIDENT pro tempore. The mo- || that electors in some States are not electors in | Thursday next. 
i nays tion cannot be entertained, objection being || other States, and we ought to have a uniform |} MrctANTHONY. [hope that will not be 
ld be made. | standard of citizenship of the United States. || done. I think we had better settle the question 
Mr. GRIMES. Then I make a motion that || That is the only material difference as to the || now. 
AW my the Senate do now adjourn. || firstclause. Then I make the operation of the Mr.STEWART. Before the question is post- 
he motion was not agreed to—ayes eleven, || amendment immediately, instead of after the || poned, I should like to have an order made to 
then, noes not counted. next census, which is a very indefinite term. print the various propositions on the table. 
Chai Mr. CRESWELL. Now, I move that when || The last clause in regard to direct taxes I omit, | Mr. FESSENDEN. They can be printed 
_— the Senate adjourns to-day, it be to meet on || because although I am in favor of apportioning || by common consent. It will be understood that 
The Monday next. direct taxes according to property, I think it they are to be printed. I insist on my motion 
ation Mr. CLARK, _I object. | would be an embarrassing question to throw in || to postpone the further consideration of the 
ee [he PRESIDENT pro tempore. Objection || now at this period, and likely to defeat the || subject until Thursday next. 
el being made the motion cannot be entertained. |! whole proposition. || The motion was agreed to. 
yeas Mr. TRUMBULL. I move to postpone the Mr. STEWART. Has the Senator got both Mr. STEWART. Now, let an order be made 
ae present subject and all other subjects for the |} of those propositions in his present amend- || to print the various propositions of amendment. 
st the purpose of making a motion that when the || ment? I want the questions taken separately. || The PRESIDENT pro tempore. That or- 
a Senate adjourns to-day it adjourn to meet on || Mr. SHERMAN. I offer one amendment. || der will be regarded as made by unanimous 
se t Monday next. I move to postpone all business |} My proposition is simply that Representatives || consent. 
a re- bef : re Si » etal : shs > i am » several States |} 
ao a ore the Senate with a view of making that || shall be apportioned among the several States ENROLLED BILLS SIGNED. 
motion. || which may be included within this Union ac- aay ee a f Ret 
. , . . } . % . ‘ . | 4 essage tron 1e suse O epresenta- 
; Mr. CLARK. I desire to say to the Senator |! cording to the number in each State of male |! ,.~ al ~ eo . 
f the from Ilino} : Seta a : ea ; tives, by Mr. McPuersoy, its Clerk, announced 
irom Illinois that I make this objection in no || citizens of the United States over twenty-one 7 a : . 
» Tes: ate ae : : J ; ~ . a that the Speaker of the House had signed the 
hirds captious spirit. It is very important that I |) years of age qualified by the laws of the State || enrolled bill (H. R. No. 201) to declare t! 
rils ° ¢ ” / - S nr e ° - INO. 2 )} to eciare the 
should leave the city to-morrow if I can; and || to choose members of the most numerous || oo: > of certain parts of the interr " - os 
- . . . . . mist. : 1eaning rerts arts oO e *Trna rfeve- 
wily | desire that we shall go on with this matter as |, branch of its Legislature. This is the propo- re ; 
iority fan ac a ; i oh : nue act, approved June 30, 1864, and for other 
-: lar as we can to-night. I wish to vote upon it. || sition of Professor Lieber. urposes; anid the joint resolution (H. R. No 
g, 4 1 | SUT r ip . yurposes; ant ? 1 resoiutio . » vO. 
“Ni If 1 am compelled to stay here I must, that || Mr. COWAN. Thatis, the same as electors Cee ed ee 
TI li- is all || eas . 5 . 36) providing for expenses incurred in search- 
»s by “a || —male citizens over twenty-one years of age. ing for missing soldiers of the Army of the Uni 
) r 7 onne | ~y + 7 ’ * . > ss s ers ee. ro 1e¢ UU nl- 
seal Mr. TRUMBULL. I am willingto stayhere || Mr. SHERMAN. Allow me to explain. It ted St sain inti ech then aan Angee one toni 
yn. ry. . . ° 1°,° vs ’ > Scares, rosecutio 
. to-night and go-on until we reach a vote onthis | is not that. Citizens of the United States do tee a aa ae 
0. Anacts : . : : : : © Se oe 
hid qeestion. All I desire is that when we do ad- |, not include unnaturalized voters according to ecrateany ESTADLISNMENT 
i y : : i mm =. MILITARY ESTABLISHMENT. 
I journ to-night we adjourn to meet on Monday. | the laws of a State. There is just the material a — 
fol- M ’ > 4 ~ | a . oo > 7 \ r ‘ ry k in the | ll 
|, Mr. CLARK. I shall have no objection to || difference; no‘man can be a citizen of the Uni- Mr. WILSON. I move to take up the bi 
y ‘at motion being made when we get through || ted States unless he is native or naturalized. |, (5- No: 138) to increase and fix the eee 
aed with this question. || Mr. DOOLITTLE. I appeal to my honora- || peace establishment of the United States. My 
» fol Mr. TRUMBULL. Iam willing to stay here | ble friend from Ohio to allow these two votes to |, object is to assign it for consideration on Pues- 
‘ > . . . . x . . . 2 2 
f the o-night until we finish this question; I think || be taken separately. He proposes with a single |, day next. — ; : 
nu0n we had better do so; but when we do adjourn || vote to strike out two things that are contained The motion to take up the bill was agreed to. 
desire that we adjourn over to Monday. \| in my proposition. One is to strike out “‘elect- || Mr. WILSON. I now move that the bill be 
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postponed until Tuesday next, at one o’ clock, 
and be made the special order for that hour. 
The motion was agreed to. 
Mr. TRUMBULL. I move that the Senate 
adjourn. 
The mo 
adjourned, 


‘on was agreed to; and the Senate 





HOUSE OF REPRESENTATIVES. 
Fripay, March 9, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyntow. - 


The Journal of yesterday was read and ap- | 


proved. 
A. T. SPENCER AND G. 8. IUBBARD. 


On motion of Mr. WENTWORTH, by unan- 
imous consent, Senate bill No. 114, for the re- 
liefof A. T. Spencer and Gurdon 8. Hubbard, 
was taken from the Speaker's table, read a first 
and second time, and referred to the Committee 
on the Post Office and Post Roads. 


BOBERT LYON AND CHARLES MORRIS. 


Mr. MILLER, by unanimous consent, intro- 
duced a bill to grant pensions to Robert Lyon 
and Charles Morris, soldiers of the war of 1812 
with Great Britain ; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

INTERNAL REVENUE. 

Mr. MORRILL, from the Committee of 
Ways and Means, reported back Senate amend- 
mentto House bill No. 201, to declare the mean- 
ing of certain parts of the internal revenue act, 
approved June 30, 1864, and for other purposes, 
with a recommendation that the House concur 
in the amendment. 

The amendment was read, as follows: 

On page 1, line nine, strike out “ whenever,’ 
insert in lieu thereof ** wherever.” 

‘The amendment was concurred in. 

ACCOUNTS OF PAYMASTERS. 


Mr. FARNSWORTH, by unanimous con- 
sent, introduced a bill concerning the settle- 
ment of accounts of paymasters of the Army; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

MAJOR F. A. SAWYER. 


On motion of Mr. BLAINE, the Committee 
on Military Affairs was discharged from the 
further consideration of the petition of Major 
’. A. Sawyer, late first lieutenant of the forty- 
seventh New York volunteers; and the same 
was referred to the Committee of Claims. 


WILLIAM M. M’ BRYAN, 


On motion of Mr. BLAINE, the Committee 
on Military Affairs was discharged from the 
further consideration of the petition of William 
M. McBryan; and the same was referred to the 
Committee on Invalid Pensions. 

VOLUNTEERS IN SERVICE, 

Mr. ROSS. Iask unanimous consent to sub- 
mit the following resolution, upon which I ask 
action at this time: 

Resolved, That the Secretary of War be instructed 
to inform the House of Representatives how many 
United States volunteers whose terms of service have 
expired are still retained in the service; and why the 
twenty-cighth regiment of Illinois infantry, Veteran 
volunteers, are still kept in the service of the United 
States at Brownsville, Texas, against their will, after 
their terms of service have expired. 

Mr. COBB. I object. 

Mr. ROSS. I appeal to the gentleman from 
Wisconsin [Mr. Copp] to withdraw his objec- 
tion. ‘This isa matter in which my constitu- 
ents are interested; and they are constantly 
writing me that they desire to be discharged, 
their trme having om yet 

Mr. COBB insisted upon his objection. 

COMMITTEE CLERK. 

Mr. JULTAN, from the Committee on Public 

Lands, made the following report; which was 


read, laid upon the table, and ordered to be 
printed ; 


The Committee on Public Lands, in obedience to 
the resolution of the House of February 26, 1866, on 


and 


the subject of clerks of committees, submit the fol- 


lowing report: 

They are clearly of opinion that a clerk is neces- 
sary for the transaction of their business. The time 
occupied by their clerk in the necessary and legiti- 
mate business of the committee cannot be stated with 
precision, as it must vary with the amount and press- 
ure of business; butitis amply sufficient, in the judg- 
ment of the committee, to require his services. 

In addition to his ordinary duties as clerk, he is 
specially charged with the care, preservation, and 


| continuation of the series of land maps ordered for 


the use of the committee by resolution of House of 
Representatives of May 4, 1848; and by resolution of 
th® House of May 27, 1862, a land map room is pro- 
vided for in the Capitol, in which all the maps con- | 
structed under theresolution referred toshall be pre- 
served by the order of the committee for the use of 
the House of Representatives. 
in furtherresponse to the resolution of inquiry, the 
committee adopt the language of the Committee or 
Military Affairs in answerto thesameresolution, an@®) 
would respectfully submit that ‘“‘as to what portion 
of the time of the clerk is occupied in attending to | 
the private business of the members of the commit- | 
tee, the committee state that they deem that a mat- | 
ter of comity between gentlemen, affecting only the | 
personal relations of the clerk to themselves, and 
which, if not in any way interfering withthe proper 
discharge of bis public duties ought not, the commit- 
tee respectively submit, to be made a question for 


'| legislative action, noreven thesubject forimpertinent 





| colleague [Mr. Ross] have leave to file their 
| reports with the Clerk of the House. 


| 
| 


} 





GEORGE W. JULIAN, 
Mr. WASHBURNE, of Illinois. Task unan- | 


imous consent that the other committees called 
upon for reports under the resolution of my 


inquiry.”’ 


Mr. ROSS. 
SUPREME COURT OF DISTRICT OF COLUMBIA. 


Mr. WOODBRIDGE, by unanimous con- 
sent, introduced a bill regulating the salaries | 
of the judges of the supreme court of the Dis- | 
trict of Columbia; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

MRS. C. A. GROVE. 


On motion of Mr. WASHBURN, of Mas- 
sachusetts, by unanimous consent, leave was 
granted to withdraw from the files of the House 
the papers of Mrs. C. A. Grove, copies of the 
same to be left. 

STARK, STAUFFER AND COMPANY. 


On motion of Mr. J. L. THOMAS, leave was 
granted to withdraw from the files of the House 
the papers in the case of Stark, Stauffer & Co., 
copies of the same to be left. 

Mr. ROSS. I demand the regular order of | 
business. 

The SPEAKER. The first business is the 
execution of the order of the House on yester- | 
day directing the question to be taken upon 
the civil rights bill. 


PERSONAL EXPLANATION. 


Mr. SCHENCK. Will the gentleman from | 
Illinois [Mr. Ross] withdraw his demand for | 
the regular order until I have had an oppor- 
tunity to make a personal explanation? 

Mr. ROSS. I must insist on the demand. 
I find I can offer nothing to which objection is | 
not made. 

Mr. SCHENCK. I desire to make a per- 
sonal explanation in justice to the Speaker of 
this House. 

Mr. ROSS. . Of course, if it is anything con- 
cerning the Speaker of this House, I will make 
no objection. 

Mr. SCHENCK. Mr. Speaker, a little inci- | 
dent occurred yesterday, which you yourself may | 
have forgotten, in the course of the debate upon 
the soldiers’ claim bill, in regard to which I de- 


I object. 





| sire the attention of the House for one moment. 


| sage between the Speaker and myself, the re- | 


On my demand for tellers upon the call for 
yeas and nays, the Speaker counted the House 
and announced that only sixteen had voted to 
order tellers. Standing in my place, and being 
anxious for my motion, and perhaps a little | 
excited as well as anxious, I remarked that | 
more than sixteen had voted as I could myself 
see. ‘The Speaker insisted on the correctness 
of his count. 


I do not find it so reported in the Globe of | 


this morning, nor any notice of this little pas- 


| porter probably regarding it as by-play, and | 


omitting it, and, in my opinion, very properly. 
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I think proper, however, and that it is es 
myself, to call attention to it because le. i 
the Speaker, although he made no aaa 
to me about it, was a little nettled for he ce a 
ment, as it was natural he should be. 4)...” 
instantly after I feM regret that I had «. 

so abruptly; and I wish to say now that , 


= —_ ee 


| was nothing further from my mind than 


| purpose or design to reflect upon the a 


| or fairness of our Presiding Officer, jy y),. 
uniformly just and fair administration | } 
Mave 








the greatest confidence. 

The SPEAKER. The Chair is under oly;,, 
tion to the gentleman from Ohio [ Mr. Scnsyor) 
for the voluntary statement he has just made 
lhe Chair will state that he always endeay,. 
to count every gentleman who rises to de ‘st am 
the yeas and nays, that their constitytio,.. 
right may not be impaired. bis. 

ORDER OF BUSINESS. 

The SPEAKER. The gentleman from i. 
nois [Mr. Ross] demands the regular ordoy of 
busipess, on which the gentleman from |, 
{[Mr. Witsoyn] is entitled to the floor. 

Mr. STEVENS.  L ask the gentleman froy 
Illinois to permit me to report from the Com. 
mittee on Appropriations an appropriation ))ill 

VOLUNTEERS IN SERVICE—AGAIN, , 

Mr. ROSS. Ihave been unable for days t, 
get in a resolution for reference. , 

Mr. COBB. =I withdraw my objection to tha; 
resolution. 

The resolution was again read, as follows: 


That the Secretary of War be instructed 
he House of Representatives how many 





Wa 


Resolv 
to infor 


| United States volunteers, whose terms of service hays 
expired, are still retained in the service; and why the 


twenty-eighth regiment of Lllinois infantry, Veteran 
volunteers, are still kept in the service of the United 


States, at Brownsville, Texas, against their will, aiter 
their terms of service have expired. 

Mr. CONKLING. The resolution shouldbe 
amended so as to read ‘‘as is alleged;’’ we 
ought not to assume the fact. 

Mr. ROSS. 
resolution. 

The resolution, as modified, was adopted. 

LEONARD 8ST. CLAIR. 


Mr. ROGERS, by unanimous consent, intro- 
duced a bill granting a pension to Leonard St. 
Clair; which was read a first and second time, 
and referred to ‘he Committee on Invalid Pen- 
sions. 

Mr. STEVENS. I ask unanimous consent 
to report an appropriation bill. 

Mr. CHANLER. I object. 

RIGHTS OF CITIZENS. 

The House, agreeably to order, resumed the 
consideration of the bill (S. No. 61) entitled 
‘* An act to protect all persons in the United 
States in their civil rights and furnish the means 
of their vindication ;’? on which Mr. Wiisox, 
of Iowa, was entitled to the floor. 

Mr. WILSON, of Iowa. I yield thirty min- 
utes of my time to the gentleman from Uhio, 
[Mr. Bryeuam. ] 

Mr. BINGHAM. Mr. Speaker, it may be 
said that the objections which I deem it to be 
my duty to urge against the passage of the bill 
pending before the House apply to the instruc: 
tions I have introduced by way of amendment 
to the pending motion to recommit; but I have 
this to say to gentlemen on that subject. Ad- 
mitting that the objections do apply to the 
instructions which I have had the honor to sub 
mit by way of amendment to the pending mo- 
tion, if the gentleman who reports the Dill 
urges these objections against the instructions 
for its amendment, it is a confession, sir, on hs 
own part that this bill ought not to pass with 
or without amendment. ‘Ihe House by recom 
mitting with the instructions proposed will not 
be concluded but may finally reject the bill as 
amended or reject the amendments propos® 
and substitute others which may be less objec 
tionable. 

Mr. Speaker, on that subject I beg leave 
further to say, that although the objections 
which I urge against the bill must, in the very 
nature of the case, apply to the proposed in- 


l accept that modification of the ° 
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sions, I venture to say no candid man, no 
a nded man, will deny that by amending 
nosed the bill will be less oppressive, and 
ess objectionable. Doubting, asIdo, 
of Congress to pass the bill, | urge 
~+ructions with a view to take from the bill 
a to me its oppressive and I might 


ywer 


t seenis 
wv i unjust prov 1s1ons. 
Mr, Speaker, the instructions moved by me 


mese. 


,mend the motion to recommit by adding the fol- 


With instructions to strike out of the first section 


», words * and there shall be no discrimination in 
tne ee hts or immunities among citizens of the Uni- 
al Sates in any State or Territory of the United 
ee eon account of race, color, or previous condi- 





ol slavery,” and insert in the thirteenth line of 
fect section, after the word “right’’ the words 

: avery State and Territory of the United States.” 
\jso to strike out all parts of said bill which are 


al and which authorize criminal proceedings, 
} lin lieu thereof to give to all citizens injured by 
ial or violation of any of the other rights secured 
srected by said act an action in the United States 


. with double costs in all cases of recovery, with- 
» regard to the amount of damages; and also to 
sure to such persons the privilege of the writ of 

1@ corpus. 

\s I propose to take nothing for granted by 
fivoring this amendment, but to submit this 
nyonosition in the least objectionable form to 
‘he final decision of the Federal tribunals of 

-eountry, L beg leave to suggest to my hon- 
sable friend from lowa, [Mr. Witson,] who 
-nows me well enough to know that | make no 
saptious objection to any legislation in favor of 

rights of all before the law, to consider, if 
this bill be recommitted, the propriety of pro- 
ding therein fora final appeal ofall questions 
of law arising under it to the Supreme Court 
of the United States. 

Having said this much, Mr. Speaker, I pro- 
ceed to present to the consideration of the 
House my objections to the bill. And, first, I 
beg gentlemen to consider that I do not oppose 
any leg@lation which is authorized by the Con- 
stitution of my country to enforce in its letter 
and its spirit the bill of rights as embodied in 
that Constitution. I know that the enforce- 
ment of the bill of rights is the want of the 
I know if it had been enforced in 
good faith in every State of the Union the ca- 





* } 
Republic. 


citizens of the United States, I may say in 
almost every State of the Union, by State 
authority, and inflicted, too, in t 
out redress. I am with 
desire to have the bill of 
stitution enforced every 





past, with- 
an earnest 
of rights in your Con 
. hen But I: sk that 
it be enforced in accordance with the C 
tion of my country. 

Has the Congress of the United States the 
power to pass and enforce the bill as it comes to 
usfromthe committee? Hasthe Congress of the 
United States the power to declare, as this 
bill does declare, in the words which I propose 
to strike out, that there shall be no Saori 
ination of civil rights among citizens of the 
United States in any State of the United States, 
on account of race, color, or previous condition 
of slavery. 

[ find no fault with the introductory clause, 
which is simply declaratory of what is written 
in the Constitution, that every human being 
born within the jurisdiction of the United States 
of parents not owing allegiance to any foreign 
sovereignty is, in the language of your Consti- 
tution itself, a natural-born citizen: but. sir, I 
may be allowed to say furthér, that I deny that 
the Congress of the United States ever had the 


til 


HStilu- 


| power or color of power to say that any man 


born within the jurisdiction of the United States, 
not owing a foreign allegiance, is not and shall 
not be acitizen of the United States. Citizen- 
ship is his birthright, and neither the Congress 
nor the States can justly or lawfully take it 
from him. But while this is admitted, can you 
declare by congressional enactment as to citi- 
zens of the’ United States within the States 
that there shall be no discrimination among 
them of civil rights? 

What are civil rights? I know the learning 
and ability of the honorable chairman of the 
Judiciary Committee, [Mr Witson.] It was my 
good fortune to be associated with him two 
years on that important and responsible com- 


'| mittee, and I take pleasure in bearing witness 


amities and conflicts and crimes and sacrifices | 


f the past five years would have been impos- 


of the text of the Constitution of my country, in 
view of all its past interpretations, in view of 
the manifest and declared intent of the men 
who framed it, the enforcement of the bill of 
rights, touching the life, liberty, and property 
{ every citizen of the Republic within every 
organized State of the Union, is of the re- 
served powers of the States, to be enforced by 
State tribunals and by State officials acting 
inder the solemn obligations of an oath im- 
posed upon them by the Constitution of the 
United States. Who can doubt this conclu- 
sion who considers the words of the Consti- 
tution: *‘the powers not delegated to the United 
States by the Constitution, nor prohibited by 
it to the States, are reserved to the States re- 
spectively, or to the people?’’ The Constitu- 
tion does not delegate to the United States the 
power to punish offenses against the life, lib- 
erty, or property of the citizen in the States, 
nor does it prohibit that power to the States, 
but leaves it as the reserved power of the States, 
to be by them exercised. ‘The prohibitions of 
power by the Constitution to the States are 
express prohibitions, as that no State shall 
enter into any treaty, &c., or emit bills of 
credit, or pass any bill of attainder, &c. The 
Constitution does not prohibit States from the 


But I feel that I am justified in saying, in view | 


| 


| 


to-day to the integrity, fidelity, and ability with 
which he discharged all his duties. . I respect- 
fully submit to that gentleman, that by all au- 
thority the term ‘‘ civil rights’’ as used in this 
bill does include and embrace every right that 
pertains to the citizen as such. 

Why, sir, the very origin of the term ‘ civil’’ 
ought to satisfy gentlemen on this point, that it 
has relation to the rights and all the rights of 
the citizen. Isubmit that the term civil rights 
includes every right that pertains to the citizen 
under the Constitution, laws, and Government 
of this country. The term ‘‘citizen’’ has had a 
definite meaning among publicists ever since the 
days of Aristotle. He interpreted and rendered 
that term to signify a person who was a partner 
in the government of the country. Under the 


| Constitution of the United States every natural- 


born citizen of the Republic is, in some sense, 


|| a partner in the Government, although he may 





enactment of laws for the general government | 


of the people within their respective limits. 


Mr. Speaker, I would further remark in this | 


connection, I honor the mover of this bill for 
the purpose he seeks to attain, which is to 
compel the exercise in good faith by the States 
of this reserved power. I cast no reflection 
upon the honorable committee of this House, 


take no active part init. A distinction is taken, 
I know very well, in modern times, between 
civil and political rights. I submit with all re- 
spect that the term ‘‘ political rights’’ is only a 
limitation of the term ‘‘civil rights,’’ and by 
general acceptation signifies that class of civil 
rights which are more directly exercised by the 


his country. If this be so, are not political 
rights all embraced in the term “ civil rights,”’ 
and must it not of necessity be so interpreted? 
Blackstone, whose Commentaries on the com- 
mon law are so exact in definition, uses in that 
classic of the law the terms ‘‘ civil liberty’’ and 
‘* political liberty’’ everywhere as synonymous. 
It never occurred to him that there was a color- 
able distinction between them. 

If civil rights has this extent, what, then, is 
proposed by the provision of the first section? 
Simply to strike down by congressional enact- 
ment every State constitution which makes a 


| discrimination on account of race or color in 


any of the civil rights of the citizen. I might say 
here, without the least fear of contradiction, that 
there is scarcely a State in this Union which 


in seeking to remedy, if possible, the great || does not, by its constitution or by its statute 
» ° . . | « . ° . ° * . 
Wrongs that have hitherto been inflicted upon |! laws, make some discrimination on account of | 


| citizen in connection with the government of | 


' 
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race or color between citizens of the 
’ ; . ov we fe 
States in respect of civil rights. 

1 know there 


are some exceptions. I can 


not stop to mention them within the thirty 
minutes of time allowed me or to make clearer 
what | have said. I sav with some few exe: 


tions every State in the Union does make some 


izens of the United 
States, either by its censtitution or its 
laws, in respect of civil rights on 
race or color. I desire to call the attention of 
the House to the fact that the honorable 

man who reported this bill in the Senate, and 
for whom I have the highest respect. had the 
candor to admit to me the other day that 
franchise of office, according to all the : 
ities, is acivil right, and in my o ion by every 
fair interpretation of the Constitution it ean 
rightfully be conferred upon no man 
State save upon a citizen of the United States. 


discrimination between eit 
statute 


account of 


} 
gentie- 


the 


uthor- 


By the constitution of my own State neithe 
the right of the elective franchise nor the fran 
chise of office can be conferred upon any ci 
zen of the United states save pon a white 


> Uh : 
citizen of the United state Wi if do vou 


propose to do by this bill? You prop to 
make it a misdemeanor, punishal pon con 
viction by fine and imprisonment in the peni 
tentiary, for the Governor of Ohio to obey the 
requirements of the constitution of the Stat 


which requires that none shall be elected, 
therefore none commissioned, to office in that 
State save white citizens of the United Stat 
! understand very well, from private cony 
sation that I have had with my learned fri: 
the chairman of the Judiciary Committee, that 
he does not look on this elau 
tion as an obligatory requirement. I have 
time to undertake to discuss that que stion, but 
1 submit that it is as much obligatory as any 
other clause of the section. The clause is 
imperative. It is in the language of law. It 
provides that— : 


in the fir t sec 


There shall be no discrimination in civil rights or 
immunities among citizens of the United Stat Fin any 
State or Territory of the United States on account of 


race, color, or previous condition of slay , 

That is as obligatory as any other portion of 
the section. If itis not obligatory, what ob 
jection has the gentleman to striking it out? 
If itis obligatory, it must be stricken out or 
the constitutions of the States are to be abol- 
ished by your act, or, what is the same thing, 
their enforcement by the State officers charged 
with that duty made a crime for which they are 
to be imprisoned. I deny the power of Con 
gress to make an error of judgment in a State 
othcer a crime to be punished by imprisonment. 
However honest, however just, however humane 
the purposes of the gentleman may be in pre- 
senting this penal provision of the bill, | deny 
the power of Congress to enact obedience to a 
State law which has been passed and is enforced 
in good faith into acrime. ‘This is the further 
provision of the first section: 

And such citizens of every race and color, with- 
out regard to any previous condition of slavery or 
involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly con- 
victed, shall have thesame right tomake and enforce 
contracts, to sue, be parties and give evidence, to in 
herit, purchase, lease, sell, hold, and convey real and 
personal property, and to full and equal benefit of 
all laws and proceedings for the security of person 
and property as is enjoyed by white Clue ns, i nd 
shall be subject to like punishment, pains, and pen- 
alties, and to noneother, any law, statute, ordinance, 
regulation, or custom, to the contrary notwithstand- 
ing. 

' oe 

I say, with all my heart, that that should be 

the law of every State, by the voluntary act of 


every State. The law in every State should be 
just - it should be no respecter of persons. [tis 
otherwise now, and it has been otherwise for 
many years in many of the States of the Union. 





I should remedy that not by an arbitrary as 
sumption of power, but by amending th 
stitution of the United States, expressly ; 
hibiting the States from any such abuse of 
power in the future. Instead of sending out 
such amendment to the people we are asked to 
remedy this State wrong by enacting in the 
second section of this bill as follows: 


the Con- 


pro- 
i 


That any person who, under color of any law, stat- 
ute, ordinance, regulation, or custom, shall subject or 
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cause to be subjected any inhabitant [citizen] of any 
State or Territory to the deprivation of any right 
secured or protected by this act, or to different pun- 
ishment, pains, or penalties on account of euch per- 
ton having at any time been held in a condition of 
jluntary servitude, except as @ punish- 
ment for crime whereof the party shall have been 
duly convicted, or by reason ot his color or race, than 
is prescribed for the punishment of white persons, 
ehall be deemed cuilty of a misdemeanor, and on con- 
viction shall be punished by a fine not exceeding 
1,000, or imprisonment not exceeding one year, or 
poth. 

Mr. Speaker, the word “‘inhabitant”’ is printed 
in the second section in mistake for‘ citizen.’’ 
I say this upon the suggestion of the chairman 
of the committee. If this is to be the language 
of the bill, by enaeting it are we not committing 
the terrible enormity of distinguishing here in 
the laws in respect to life, liberty, and property 
between the citizen and stranger within your 
gates? Do we not thereby declare the States 
may discriminate in the administration of jus- 
tice for the protection of life against the stranger 
irrespective of race or color? 

Sir, that is forbidden by the Constitution of 
your country. The great men who made that 
instrument, when they undertook to make pro- 
vision, by limitations upon the power of this 
Government, for the security of the universal 
rights of man, abolished the narrow and limited 
phrase of the old Magna Charta of five hundred 
years ago, which gave the protection of the 
laws only to ** free men’’ and inserted in its 
stead the more comprehensive words, ‘‘ no per- 
son;’’ thereby obeying that higher law given by 
a voice out of heaven: ‘‘ Ye shall have the 
same law for the stranger as for one of your own 
country.’’ Thus, in respect to life and liberty 
and property, the people by their Constitution 
declared the equality of all men, and by express 
limitation forbade the Government of the Uni- 
ted States from making any discrimination. 

This bill sir, with all respect I submit, de- 
parts from that great law. ‘The alien is nota 
citizen. You propose to enact this law, you say, 
in the interests of the freedmen. But do you 
propos® to allow these discriminations to be 
the in States against the alien and stranger? 
Can such legislation be sustained by reason or 
conscience? With all respect to every gentle- 
man who may be a supporter of it, I ask, can it 
be sanctioned? Is it not as unjust as the unjust 
State legislation you seek to remedy? Your 
Constitution says ‘*no person,’’ not ‘‘no citi- 
zen, 
property,’’ without due process of law. 


slavery or ins 


If the bill of rights, as has been solemnly | 


‘shall be deprived of life, liberty, or | 


ruled by the Supreme Court of the United | 


States, does not limit the powers of States and 
prohibit such gross injustice by States, it does 
limit the power of Congress and prohibit any 
such legislation by Congress. 

But, sir, on yesterday, the honorable gen- 
tleman from Pennsylvania [Mr. Broomau.]— 
than whom there is no more candid or just 
gentleman-in the House—treated this measure 
as though it was‘a bill simply for the protec- 


tion of freedmen in their rights for the time | 


being in the late insurrectionary States. That 
is a great mistake. 
in the Union, to States which have never been 


It applies to every State | 


in insurrection, and is to be enforced in every | 


State of the Union, not only for the present but 


forall future time, or until it shall be repealed | 


by some subsequent act of Congress. It does 
not expire by virtue of its own limitation ; itis 
intended to be permanent. 

And let me here suggest to the House that 
this bill stands in strange contrast with the 


solemn action of the Senate and of the House 
in that just and righteous bill known as the | 


I’reedmen’s Bureau bill. 
up the time of the House to read the seventh 
and eighth sections of that bill. But I beg 
leave to remark to the House, and I ask con- 
sideration to the fact, that the seventh and 
eighth sections of the Freedmen’s Bureau bill 
enumerate the same rights and all the rights 
and privileges that are enumerated in the first 
section of this bill, and fora violation of those 
rights and privileges within any of the insur- 
rectionary States they impose the same penalty, 
und no other, than that which is imposed by 


I shall not now take | 
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| the second section of this bill. But it contains ! men should cease and determine? It was 
this remarkable provision, that the jurisdiction | fession by solemn and formal enactme 


conferred by the seventh and eighth sections 
upon the Freedmen’s Bureau to inflict these 
penalties and enforce the rights enumerated 
shall cease and determine upon the restoration 
of those insurrectionary States to their consti- 


tutional relations with the United States, and | 


the establishment therein of the eourts. 

The two sections referred to of the Freed- 
men’s Bureau bill,'so recently passed and vetoed, 
are as follows: 

**Sec.7. A nd be it further enacted, That whenever in 
any State or district in which the ordinary course of 
judicial proceedings has been interrupted by the re- 
bellion, and wherein, in consequence of any State or 
local law, ordinance, police or other regulation, cus- 
tom, or prejudice, any of the civil rights or immuni- 
ties belongitig to white persons, including the right 
to make and enforce contracts, to sue, be parties, and 
give ev idence, to inherit, purchase, lease, sell, hold, 
and convey real and personal property, and to have 
full and equal benefit of all laws and proceedings for 
the secttrity of person and estate, including the con- 


stitutional right of bearing arms, arerefused ordenied | 


to negroes, mulattoes, freedmen, refugees, or any other 
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persons, on account of race, color, orany previouscon- | 


dition of slavery or invokwntary servitude, or wherein 


| they or any of them are subjected to any other or dif- 





ferent punishment, pains, or penalties for the com- 
mission of any act or offense, than are prescribed for 
white persons committing like acts or offenses, it shall 


| be the duty of the President of the United States, 


through the Commissioner, to extend military pro- 
tection and jurisdiction over all cases affecting such 
persons so discriminated against. 

“Sec. 8. And be it further enacted, That any person 
who, undercolor of any State or local law, ordinance, 
police or other regulation, or custom, shall, in any 
State or district in which the ordinary course of judi- 
cial proceedings has been interrupted by the rebel- 
lion, subject, or cause to be subjected, any negro, 
mulatto, freedman, refugee, or ker person, on ac- 
count of race or'‘color, or any previous “condition of 
slavery or involuntary servitude, or for any other 
cause, to the deprivation of any civil right secured 
to white persons, or to any other or different pun- 


ishment than white persons are subject to for the | 


commission of like acts or offenses, shall be deemed 
guilty of a misdemeanor, and be punished by fine 
not exeeeding $1,000, or imprisonment not exceeding 
one year, or both; and it shall be the duty of the 
officers and agents of this bureau to take jurisdiction 
of, and hear and determine all offenses committed 
against the provisions of this section, and also of all 
cases affecting negroes, mulattoes, freedmen, refu- 
gees, or other persons who are discriminated against 
in any of the particulars mentioned in the preceding 
section of this act, under such rules and regulations 
as the President of the United States, through the 
War Department, shall prescribe. The jurisdiction 


conferred by this and the preceding section on the | 


officers and agents of this bureau shall cease and 
determine whenever the discrimination on account 
of which it is conferred ceases, and in no event to be 
exercised in any State in which the ordinary course 
of judicial proceedings has not been interrupted by 
the rebellion, nor in any such State after said State 
shall have been fully restored in all its constitutional 
relations to the United States, and the courts of the 
State and of the United States within the same are 
not disturbed or stopped in the peaceable course of 
justice. 


This jurisdiction shall cease, and in no event 
be exercised in any State, after said State shall 


have been fully restored in all itsconstitutional | 
What was | 


relations to the United States. 
that but a solemn declaration by the Senate 
and House of Representatives to the whole 
world that during the insurrectionary condition 
of the States we have the power, and the duty 
rests upon us, to enforce these rights of per- 
son and citizen, in behalf not only of those 
freedmen but of refugees and of all men within 
the limits of the insurrectionary district, by the 
establishment of this extraordinary bureau of 
justice known as the Freedmen’s Bureau? 
Vhat was it but the solemn conviction and 
declaration of Congress that with the resto- 
ration of those States to their constitutional 
relations, and the establishment of courts of 
justice therein, our powers in the premises 


cease, and under the Constitution of the coun- | 


try freedmen and refugees alike are dependent 
for justice and their rights upon the civil adminis- 
trators of the law within those respective States? 
Why did not the Congress declare in that bill 
that upon the restoration of the civil author- 
ity within those States and when the courts of 
the United States therein shall no longer ‘‘ be 
stopped in the peaceable course of justice,’’ 
the jurisdiction thus conferred should be exer- 
cised by the courts of the United States? Why, 
on the contrary, did the Congresssolemnly enact 
by that bill that upon such restoration this juris- 
diction for the protection of refugees and ibead 
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& COn- 
‘par pe nt tha: ;. 
that event your judicial power in the prom: 
is ended. Premises 
It was that, sir, and nothing but tha 
would be ashamed, sir, to go to your triby 
and take upon my soul the oath prese ae 
the Constitution, if [ thought this Go, 
had not the power to establish tribuna 
tice within the insurrectionary districts dy; 
the time of insurrection and until the duly of 
ganized State governments were restored f “ the 
protection of life, liberty, and property, to 9) 
men alike. Hence, sir, I stand by the Freed. 
men’s Bureau bill; and standing by that bill 
hold it up this day before the House as a poi, 
blank condemnation of the attempt to 
this great power over States duly Organized 
and sustaining their full constitutional rela; 
to the Governmentof the United States, anq j, 
which the courts are not ‘disturbed or stopped 
in the peaceable course of justice.”’ te 
This brings me, sir, to the closing remap 
which I propose to make on this subject, and 
that is this: that in the language of the « l 
man eloquent,’’ which I have had occasion more 
than once to quote upon this floor in the hy - 


aft- 


ing of some of those.who now honor me wiih 
their attention, in time of war, whether jt }p 
civil or foreign war, the public safety beconies 
the highest law; and tribunals of States and 
institutions of States, to use his own terse 
words, ‘‘ go by the board for the time being.” 
But when peace is restoréd; when the courts 
of justice are opened ; when her white-robed 
ministers take the golden scales into their hands, 
justice is to be administered under the Con- 
stitution, according to the Constitution, and 
within the limitation of the Constitution. 
What is that limitation, sir? Simply this, 
that the care of the property, the liberty, and 
the life of the citizen, under the solemn sanction 
of an oath imposed by your Federal O®nstitu- 
tion, is in the States, and not in the Federal 
Government. Ihave sought to effect no change 
in that respect in the Constitution of the country, 
I have advocated here an amendment which 
would arm Congress with the power to compel 
obedience to the oath, and punish all viola- 
tions by State officers of the bill of rights, but 
leaving those oflicers to discharge the duti 
enjoined upon them as citizens of the United 
States by that oath and by that Constitution. 
Standing upon this position, | may borrow the 
words of the most distinguished man who wa 
ever sent hither from the Old World to mak 
a personal observation of the workings of our 
institutions, as truly descriptive of the Amer- 
ican system: ‘‘ centralized government, decen- 
tralized administration.’’ That, sir, coupled 
with your declared purpose of equal justice, is 
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| the secret of your strength and power. 


I hold, sir, that our Constitution never con- 
ferred upon the Congress of the United States 
the power—sacred as life is, first as it is be- 
fore all other rights which pertain to man on 
this side of the grave—to protect it in time of 
peace by the terrors of the penal code within 
organized States; and Congress has never at 
tempted to do it. There never was a law upon 
the United States statute-book to punish the 
murderer for taking away in time of peace the 
life of the noblest, and the most unoffending 
as well, of your citizens, within the limits of 
any State of the Union. The protection of the 
citizen in that respect was left to the respect 
ive States, and there the power isto-day. What 
you cannot do by direction you cannot do by 
indirection. 

To show that I am not mistaken on this sub- 
ject, I desire to read the language of one of 
those grand intellects who during life illustrated 
the jurisprudence of our country, and has left 
in his works a perpetual monument of his 
genius, his learning, and his wisdom. | read 
from the text of Chancellor Kent: 

“The judicial power of the United States is neces: 
sarily limited to national objects. The vast field of 
the law of property, the very extensive head of equit 
jurisdiction, the principal rights and duties whit 
flow from our civil and domestic relations fall within 
the control, and we might almost say the exclusive 
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eof the State governments. hed nage essen- 
courts for protection to all these 
“4 usinterests, They touch, in theiroperation, 
» chord of hi 1man sympathy, and control our best 
5 en’ _ [tistheir province toreward and topunish. 
, assings and their terrors will accompany us 
"he Or ‘de, and be in constant activity before the 
t ie poten ‘—1 Kent, Lecture 19, see. 446. 


. Thave always so learned our dual system 
rnment by which our own Ame rican 
aad and liberty have been established 
ue maintaine dl. I have always believed that 
; ction in time of peace within the States 
ights of person and citizen was of the 


And so I still 


izant 
the State 








Gove 


mnality 


f all th IF 
s reserved to the States. 


a 
nowel 


eve. 
Now, what does this bill propos se? To re- 
-m the whole civil ande riming al code of e ve ry 
gove rnment by declaring th: at there shall 
no discrimination between citizens on ac- 
nt of race or color in civil rights or in the 
nalties prescribed by their laws. I humbly 
ww before the majesty of jus stice, as [ bow be- 
e the majesty of that God whose attribute it 
and thererore decl: are »there should be nosuch 
equal lity or discrimination even in the penal- 
ties for crime; but what powe r have you to cor- 
rect it? That is the question. You further say 
‘hat in the courts of justice of the several States 
ere shall, as to the qualifications gf witnesses, 
no discrimination on account of race or color. 
| agree 
ivation of an oath—and no others should be 
nermitted to testify—there should be no such 
discrimination. 

But whence do you derive power to eure it 
by a congressional enactment? ‘There should 
be no discrimination among citizens of the 
(nited States in the several States, of like sex, 
., and condition, in regard to the franchises 
of offic e. Butsucha disc rimination does exist 
in nearly every State. How do you propose 
to cure all this? . By a congressional enact- 
meat? How? Not by saying, in so many 
vords@which would be the bold and direct 
way of meeting this issue, that every diserimi- 
nation of this kind, whether existing in State 
constitution or State law, is hereby abolished. 
You propose to make it a penal offense for the 
judges of the States to obey the constitution 
and laws of their States, and for their obe- 
dience thereto to punish them by fine and im- 
prisonment as felons. I deny your power to 
You cannot make an official act, done 
inder color of law, and. without criminal intent 
and from a sense of public duty, a crime. 

{Here the hammer fell. ] 

Mr. BAKER. | If it be in order, I will move 
that the gentleman from Ohio be allowed to 
proceed with his remarks. 

Mr. WILSON, of Iowa. 
from Ohio and myself have 
ter between us. 

TheSPEAKER. The gentleman from Iowa 
is entitled to the floor. 

Mr. WILSON, of Iowa. I yield a few mo- 
ments of my time to the gentleman from Ohio, 
{Mr. SHELLABARGER. | 


Mr. SHELLABARGER. Mr. Speaker, I 

shall not, of course, attempt to discuss any 
ian feature of this bill in.the f 
allowed me; it is not for this that I have sought 
the favor which the ; 
accorded me. I propose simply to take this 
Opportunity to explain the vote which I shall 
give upon this question, as I shall vote to refer 
this bill to the committee without instructions. 
in hope that it may be changed in some of its 
provisions; but should it not be referred, I, as 
iow advised, will vote for the bill. 


Crate 





ar 
{ 


) this. 


The gentleman 
arranged this mat- 


Now, sir, I have no difficulty in regard to the | 


constitutionality 6f the second section of this 
bill, provided we have the power to enact the 
first section. My mind, I frankly state, has 
not reached satisfi actorily the conclusion that 
there is not doubt as to whether we have power 
to enact the first section of this bill; and if we 
lave not power to pass the first section, then 
we cannot enact the second. My mind, how- 
ever, has come to a conclusion which, although 
hot a settled conviction in which I can say that | 
my mind rests, yet I shall resolve 


that, as to persons who appreciate the | 





few minutes | 


gentleman from Iowa has | 


| contract, sue, testify, inherit, &c., 


which I ‘Me ave, if I can say I have any, 


the doubts |! count of race, 


in favor 
of the American 


citi 


security and protection of the 
en for which the bill is meant to provide. 

Permit me, then, to indicat tothe House how 
I attain the conclusion that we may pass this 
first section into law. 

I do not understand that there is now any 
serious doubt anywhere as to our power to ad- 
mit by law to the rights of American citizen- 
ship entire classes or races who were born and 
continue to reside in our territory or in terri- 
tory we acquire. I stated the other day some 
of the cases in which we naturalized races, 
tribes, and communities in mass, and by single 
exercises of national sovereignty. This wedid 
by the treaty of April 30, 1800, by which we 
oe Louisiana; also inthe treaty of 1819, 
by which we acquired Florida; alsoin ‘the treaty 
of 1848, by which we ac quired part of Mexico ; 
also by the resolution of March 1, 1845, annex- 
ing Texas, and the act of December 29, same 
year, admitting Texas into the Union, we made 
all the people not slaves citizens; also, by the 
treaty of September 27, 1830, we admitted 
citizens certain heads of families of Choe- 
taws; also, by the treaty of December 29, 1855, 
we did the same as to the Cherokees; also, by 
the act of March 3, 1843, we admitted to full 
citizenship the Stockbridge tribe of Indians 
There can, therefore, our 
right to enact that part of this section which 
confers citizenship upon all our nati yple. 

The residue of the section provides that— 

There shall be no discrimination in civil rightsor 
immunities among ciiizens of the United States in 
any State or Territoriy of the United States on ae- 
count of r: ace, color, or previous condit LO mofslavery; 
and such citizens of every race and color, without re 
gard to any previous condition of slavery orinvolun- 
tary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, 
shall have the same right to make and enforce con- 
tracts, to sue, be parties and giveevidence, toiminesit. 
purchase, leas se, sell, hold, and convey real and per- 
sonal pr ‘operty, and to full and equal benefit of all 
laws and proceedings for the security of person and 
property as is enjoyed by white citiz ens, and shall be 
subject to like punishment, pains, and pen: tic ‘s,and 


to none other, any law, statute, ordinanee, regulation, 
or custom, to the contrary notwiths inadian. 


Now, sir, these provisions, first, prohibit its 
discrimination in securing the civil rights of 
citizens on aceount:of race, or previous 


be no doubt as to 


ve pet 
i 


sil 


color, 


condition of slavery. Second, that these, with- 
out regard to such race or condition, shall have 
the same right to contract, convey, sue, testify, 


inherit, and to claim benefit of the laws pro 
tecting person and property as white citizens, 
and shall be subject to the ane penalties, and 
a notwithstanding any other laws. 

Now, Mr. Speaker, if this section did in fact 
assume to confer or define or rrr these 
civil rights, which are named by the word 
thenit would, 
as seems to me, be an assumption of the re- 
served rights of the State ees i eople. oa 
sir, except so far as it confe cua,’ 
neither confers nor defines nor cniealaae 8 es 
right whatever. Its whole effect is not to confer 
or regulate rights, but to require that whatever 
of these enumerated rights and obligations are 
imposed by State laws shall be for and upon 
all citizens alike without distinctions based on 
race or former condition in slavery. 

If it undertook, for example, to 
married woman or child under age of intelli 
gence should testify, that would invade the 
‘ights reserved to the State. Bat, sir, it does 
nothing like that. It permits the States to say 
that the wife may not testify, or contract. 
It makes no law as to this. Its whole effect is 
to require that whatever rights as to each of 
these enumerated civil (not political) mat ters 
the States may confer upon one race or color 
of the citizens shall be held by all races in 
equality. Your State may deprive women of 
the right to sue or contract or testify, and chil- 
dren from doing the same. But if you do so, 
or do not so as to one race, you shall treat the 
other likewise. It does not prohibit you from 
discriminating between citizens of the same 
race, or of different races, to what their 
rights to testify, to inherit, &c., shall be. But 
if you do discriminate, it must nist be ‘‘on ac- 
color, or former condition of 


sue, 


as 


say that a 
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slavery.”’ Thatis all. Ifyou permit a white 
man who is an infidel to testify, 
colored infidel. 

Self-evidently this is the whole effect of this 
first section. It. secures—not to all citizens, 
but to a ull races as races who are citizens 
equality of protection in those enumerated civil 
rights which the States m: ty deem proper to 
confer upon any races. Now, gir, can this 
Government dothis? Can it prevent one race 
of free citizens from being by State laws de- 
prived as a race of all the civil rights for the 
securement of which his Government was cre- 
ated, and which are the considerations 
the Government renders to him forthe Federal 
allegiance which he renders? It 


so you musta 





only 


does seem 


to me that that Government which has the 
exclusive right to confer citizenship. and which 
is entitled to demand service and allegiance, 


which is supreme over that due to any State, 
may, nay, must, 
rights which are fairly co: 


n tho 
iducive pon a 


: 
protect those citizens 


priate and necessary to the attainment of his 
‘*protection’’ as acitizen. And I think those 
rights to contract, sue, testify, inherit. XC., 
which this bill says the races shall hold as 
races in equality, are of that class which are 
fairly conducive and necessary as means to the 
constitutional end, to wit, the = tection of 
the rights of person and property of a citizen. 
It has been found impossible to cath or define 


( 
what are all the indispensable right sof Amer 
ican citizenship. But it is perfectly 
tled ie at are some of these, and without which 
there is no citizenship, either in this or any 
other Government. ‘l'wo of these 
of petition and the right of 
property as it is lawful for that 
zen to own. 

In support of this proposition, I can, in these 
few minutes allotted 


weil Set 


are the right 
protection in suel 
} 


particular ci 


to me, cite little author 


ity. But [ eite one or two trom ¢ a extremest 
and ablest of the State-rights school of Ameri 
ean politics, and | fo so be ‘cause if these « on 


de to the Federal Government 
aim, then the 

the power. 

I first cite the 


c the pow r | 


oo 
ck tht to be no doubts about 


re ou; 


speech of Mr. Calhoun in the 


Senate, 2d April, 1836. He says: 

“Whatever difference of opinion there may be as 
to what other rights appertain to a citizen, he has 
the right to petition and also to claim the protection 
of hisgovernment. These belong to him as a member 
of the body-politic, and the possession of them is 
what separ: te s citiz fens of the lowest condition from 
aliens and slaves 

his much as to the fact that the lowest grade 
of citizenship gives the right of protection in 
person and property. 

And the right of all citizens to be secured 


in the enjoyment of whatever privileges their 
citizenship does confer upon them ts in its very 
nature equal, and the highest and 
lowest citizen’is alike entitled to his country’: 
protection. Mr. Lawrence, in his Wheaton’s 


therefore 


[International Law, says, in speaking of the iat 
of the States to add to the qualifications of 
naturalization other qualifications before he 


shall vote, says: 


“Tt is believed that such qualifications, whatever 
they may be, must apply equally to all classes of cit- 
izens in the State, whether native or naturalized. 

And Vattel, in his Law of Nations, defines 
citizens to be— 


**Members of civil s¢ 


ciety bound to this society by 
certain duties, and I 


to its authority; they 
equally participate tn its 


advantages.”’ 
Innumerable authorities might be pr ode ed 
to show a self-evident thing, that Lott ec 
his Government is the right of ry ¢l 
and that this right to protection is equal to all 
but that is not proper. 


subject 





ec itize ns; 


In that same great argument Mr. Calhoun 
shows that these rights of citizenship, so con- 
ferred and entitled to protection by th A nited 
States, cannot be takea away or impal ed by 
the action of the States. Surely no pr sof 13 
necessary to show this. If the ites may 
abridge or destroy rights of shined which 
the United States ¢ onfersand is bound to secure, 


and must even le r to protect against on 
slightest outrage by a for eign Government, the 
the United Statesis nonation. Then South Car- 
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an American citizen which all the armies and || of riveting the chain of slavery and converting || tion of the bill refers? I find in the jy”. “in ev 
; navies and treasures of the Republic must be || this Republic into a great slave nation. The || rights which the gentleman desires {, k : States; 
: exhausted in order to prevent at the hands of || arguments which have been urged against this || enforeed by an amendment to the Constit.,.* pect pr' 
; a foreign State. It must here be noted thatthe || bill in both Houses are but counterparts of || that ‘‘no person shall be deprived of life 1" ~~ Now, 
; violations of citizens’ rights, which are reached || the arguments used in opposition tothe author- || erty, or property without due process of Jay ’ B propose 
: and punished by this bill, are those which are || ity the Government sought to exercise in con- || I understand that these constitute the a answer 
; inflicted under ‘* coloroflaw,’’ &. The billdoes || trolling and preventing the spread of slavery. || rights belonging to the citizens in connec: And § 
not reach mere private wrongs, but only those || But I have not time in the few minutes allotted || with those which are necessary for the n» out bee 
done under lorof State authority ; and that au- to me to go over the general ground, and I || tion and maintenance and perfect enjoy ed oe w 
thority must be extended on account of the race || shall confine myself to tu points which have || of the rights thus specifically named, and 4),,... vieted, § 
or color. It is meant; therefore, not to usurp || been made by the gentleman from Ohio, [Mr. || are the rights to which this bill relates, hay;,. Ee 
the powers of the States to punish offenses gen- || Biyguam, | who addressed the House this morn- |} nothing to do with subjects submitted to tke herit, PU 
erally against the rights of citizens in the sev- || ing. | control of the several States. _ persona 
eral States, but its who!. force is expended in || Now,sir, I do notintend tobedriven or lured | And now, sir, we are not without light oc; ee 
defeating an attempt, vuder State laws, to de- || from the position I took at the opening of this '| the power of Congress in relation to the pr rabject | 
prive races and the members thereof as such || discussion in justification of this bill by any of tection of these rights. In the case of P,;,, to none 
of the rights enumerated in this act. This is || the.*‘ glittering generalities’’ which have been || vs. The Commonwealth of Pennsylvania—.,} Sm 
the whole of it. || drawn into the discussion. L affirmed on that oc- || this it will be remembered was uttered iy . snes 
Who will say that Ohio can pass a law en- || casion, and I[ reaffirm here to-day, that citizens || half of slavery—I find this doctrine, and } ;. are nd 
acting that no man of the German race, and || of the United States, as such, are entitled to || perfectly applicable to this case. The eos. cludes : 

whom the United States has made a citizen of || certain rights; and I stand here to-day toaflirm said: “is pe : 
the United States, shall ever own any property || that being entitled to those rights itis the duty || «-py9 fandamental principle applicable to all , 7 

in Ohio, or shall ever make a contract in Ohio, || of the Government to protect citizens in the |} of this sort would seem to be that where the en |. perce 
or ever inherit property in Ohio, or ever come || perfect enjoyment of them. ‘The citizen is en- || required the MOSRS BFC Even ; and where the duty js mens . 
. . . 7 aio . . . “es . . , a. || enjoined the ability to perform it is contemplated, in evel 
into Ohio to live, or even to work? If Ohio || titled to life, liberty, and the right to property. || exist on the part of the functionaries to whom it aah a 
may pass such a law, and exclude a German || The gentleman from Ohio tells us in the pro- || intrusted. The clause is found in the national (on. oe 
citizen, not because he is a bad man or has || tection of these rights the citizen must de- || stitution and not in that of any State. It does noi eT 
been guilty of crime, but because he is of the || pend upon the ‘ honest purpose of the several | a oe er aeeee TEP AN DRESS OF any Biate ao. - i 
; e he? ’ : Wk . |} tion to carry¥its provisions into effect. The Stato the re} 
German nationality or race, then may every || States,’’ andthat the General Government can- cannot, therefore, be compelled to enforce them nile 
other State do so; and you have the spectacle '| not interpose its strongright arm to defend the | and it might well be deemed an unconstitutional ee 
> : 8 ¢ ; ° ° j 2,8 ° ° ae ‘ ° exercise of the power of interpretation to insist tha: LUCTUS 
of an American citizen admitted to all its high || citizen in the enjoyment of life, liberty, and in || the States are bound to provide means to carry jan aed 

privileges, and entitled to the protection of his |} possession of property. In other words, if the || effect the duties of the national Government nowhers But 

Government in each of these rights, and bound || States of this Union, in their ‘honest pur- | delegated or intrusted to them by the Constitution, oo 

2 ; é : 2 121. ; . “0 On the contrary, the natural, if not the necessary able 
to surrender life and property for its defense, |} pose,’’ like the honesty of purpose manifested || conclusion is, that the national Government. in 1, the 
and yet that citizen is not entitled to either con- || by the southern States in times past, should || absence of all positive provisions to the contrary, i 

tract, inherit, own property, work, or live upon || deprive the citizen, without due process of law, - bound, through its own proper depariment, legis a 

; . ; : tee 4}: . ' " ative, judicial, or executive, as the case may reg propo 

a siigle spot of the Republic, nor to breathe || of life, liberty, and property, the General Gov- || to carry into effect all the rights and duties im sed ” Also 
its air. 18 not a doctrine that leads us to this || ernment, which can draw the citizen by the || upon it by the Constituiion, The remarks of Mr, cmek.: 
amazing for its defiance of the merest decen- || strong bond of allegiance to the battle-field, || Madison, in the Federalist, (No, 43,) would seem in in lieu 
; ; 7 : aoe . ; . ‘ || such cases toapply with peculiar force. ‘A right, nial or 
cies of law or logic? And yet, sir, if we can- || has no power to intervene and set aside a State || he, ‘implies a remedy; and where else would the rem, aan 
not pass into law the main provisions of the || law, and give the citizen protection under the || edy be deposited than where it is deposited by tho courts, 
first section of this bill, it does place this Gov- || laws of Congress in the courts of the United || Constitution?’ meaning, as the context shows, in the out reg 

‘ : eC . lle ? . ’ . Government of the United States. : secure 
ernment in this position of utter helplessness, || States; that at the mercy of the States lie all | , : oe 
and destroys the American nationality. | the rights of the citizen of the United States ; | Now, sir, in relation to the great fundamental Wh 
The only doubt I have as to the constitution- || that while it was deemed necessary to consti- || rights embraced in the bill of rights, the citizen ; . 
ality of this first section arises out of the ques- || tute a great Government to render secure the | being possessed of them is entitled to a remedy. oe 
tion whether all these rights to testify, &c., || rights of the people, the framers of the Gov- || That is the doctrine of the law as laid down by — 
which are enumerated in this section, can be || ernment turned over to the States the power to || the courts. There can be no dispute about this. hy 

said to come within the rule laid down by the | deprive the citizen of those things for the se- | The possession of the rights by the citizer om 

Supreme Court in innumerable cases, that in || curity of which the Government was framed. || raises by implication the power in Congress to MOSt 
order to entitle this Government to assume a |/ In other words, the little State of Delaware || provide appropriate means for their protection; . er 
ower as an implied power of this Government || has a hand stronger than the United States; || in other words, to supply the needed remedy. ee 
it **must appear thatitisappropriate and plainly || that revolted South Carolina may put under The citizen is entitled to the right of lite, ae 
adapted to the end.’’ (2Story on Constitution, || lock and key the great fundamental rights be- || liberty, and property. Now, if a State inter mars 
sec. 1255.) If each one of these rights, to tes- || longing to the citizen, and we must be dumb; || venes and deprives him, without due process eed 
tify, &e., are thus necessary to. secure that |} that our legislative power cannot be exercised; || of law, of these rights, as has been the case in “hi 
which must, as we have seen, be within the |} that our courts must be closed to the appeal of || a multitude of instances in the past, have we oa 
powers of the Government, to wit, the secur- || our citizens. That is the doctrine this House |} no power to make him secure in his priceless 7 a 
ing of the ‘* protection’’ of an American citi- || of Representatives, representing a great free || possessions? When such a case is presented ca 
zen, then the bill is constitutional. people, just emerged from a terrible war for the || can we not provide aremedy? Who Ww ill doubt idl , 
{ cannot remark on the second section fur- || maintenance ef American liberty, is asked to || it? Must we wait for the perpetration of the nol 
ther than to say that it is the ordinary case of adopt. || wrong before acting? Who will affirm this? nc 
providing punishment for violating a law of | The gentleman from Ohio tells the House || The power is with us to provide the necessary onal 
' Congress. . Surely there is nothing new or |} that civil rights involve all the rights that cit- || protective remedies. If not, from whom shall oom’ 
; startling in that. I shall vote, then, sir, forthe ||} izens have under the Government; that in the || they come? From the source interfering with This 
bill if it is not referred. I shall vote for its |} term are embraced those rights which belong || the right? Not at all. They must be pro- need 
reference because | am certain that some of || to the citizen of the United States as such, and |} vided by the Government of the United States, chile 
; the matters in which equality of right in differ- | those which belong to a citizen of a State as || whose duty it is to protect the citizen in returt elias 
i ent races is provided for may be omitted from | such; and that this bill is not intended merely || for the allegiance he owes to the Governm - him j 
: the bill without greatly impairing its value, and || to enforag equality of rights, so far as they re- || Justice, reason, everything, asserts this as the neht 
which will remove doubts as to constitution- || late to citizens of the United States, but invades || true theory for the guidance of our action. man 
ality. I may desire to say something further '| the States to enforce equality of rights in re- || This is in accord with the dignity of govern- tion ; 
about the second section should this bill come |} spect to those things which properly and right- || ment. Without it the Republic becomes an ie 
hack to us hereafter. fully depend on State regulations and laws. |/*ppressor, exacting a discharge of duty by the evel 

Mr. WILSON, of Iowa. I had hoped, Mr. | My friend is too sound a lawyer, is too well || citizen, in the absence of the power to return This 
Speaker, to be able on this occasion to answer || versed in the Constitution of his country, to || a protective compensation. A askec 
some of the positions taken by the gentleman || indorse that proposition on calm and deliberate I will now notice particularly the provigons right: 
from Ohio, [Mr. De.ano,] who addressed the |} consideration. He knows, as every man knows, || of the amendment proposed by the gentleman of lif 

House yesterday, but I find that his remarks || that this bill refers to those rights which be- |} from Ohio [Mr. BincHam] to the motion te jury 
are not contained in the Globe this morning; |} long to men as citizens of the United States || reeommit. I want no more complete assertion oblia 
and as I do not wish to misrepresent any of || and none other; and when he talks of setting |} of the power to pass this bill as reported from Sit 
his positions, I shall forego the answer I had || aside the schoo] laws and jury lawsand fran- || thé committee than the gentleman’s own amend: lan 
intended to make to his most remarkable State || chise laws of the States by the bill now under || ment. What does he propose? To instruct the of th 
rights speech. || consideration, he steps beyond what he must || committee to report back this bill, striking ov! tion: 
This bill, sir, has met with opposition in both || know to be.the rule of construction which must || of the first clause the words ‘‘ and there shall have 
Houses on the same ground that in times gone | apply here, and as the result 0? which this bill || be no discrimination of civil rights or immunr ernn 
hy, before this land was drenched in blood by | can only relate to matters within the control | ties among citizens of the United States, 1m any this] 
the slaveholders’ rebellion, was urged by those || of Congress. || State or Territory of the United States, on a whie 
who controlled the destinies of the southern He says that we cannot interpose in this way || count of race, color, or previous condition 0! hund 

portion ofthe country, and those who adhered |) for the protection of rights. Can we not? What ! slavery ;’’ and to insert in the eighth line of the 
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ction, after the word ‘‘right,’’ the wend 
very State and Territory of the United 
' leaving the section in every other re- 
% precisely as reporte »d by the committee. 
Now, sir, what rights does the gentleman 
nropose to protect? “Let his own instructions 
sncwer fOr him : 
: ind such citizens of every race and eoler, with- 
; regard to any previous condition of slavery 
ou »yoluntary servitude, except as a punishment for 
slant whereof the party shall have been duly con- 
sted, shall have the same right in every State and 
ae itory of the United States to make and enforce 
‘reacts, to sue, be parties and give evidence, to in- 
purchase, lease, sell, hold, and convey real and 
‘nal property, and to have equal benefit of all 
and procees iings for the security of person and 
yer ty asis enjoyed by white citizens, and shall be 
t to like punishment, pains, and penalties, and 
' 50 me other, any law, statute, ordinance, regula- 
ton. or custom to the contrary notwithstanding. 
Now. I want to know whether these rights 
. any greater than the rights which are in- 
'nded in the general term “life, liberty, and 
-operty.”’ And yet the gentleman admits 
y his instructions, and asks this House to in- 
e his admission, that the Ge ner al Govern- 
it may secure to citizens of the United States 
in every State the possession of these enumer- 
d rights. I take the gentleman’s own in- 
ictions, and his argument in favor of them, 
id Lapply them as arguments in sup port of 
. report of the Judiciary Committee. They 
as far as we have gone, and assert the 
tical powers and principles which we have 
But the says the second section is objection- 
Well, I want no more direct author- 
ty than his own in vindication of the principle 
lved in the second section. Whatdoes he 
ropose in r card toit? He moves— 
iso to strike out all parts of said bill which are 
al, and which authorizecriminal proceedings, and 
! liew thereof to give to all citizens injured by de- 
nial or violation of any of the otherrights sec ured or 
‘tected by said act an action in the United States 
its, with double costs in all cases of recovery,with- 
it regard to the amount of damages; and also to 


Geet se 
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t 
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secure to such persons the privilege of the writ of 


habeas corpus, 
What difference in principle is there between 
saying that the citizen shall be protected by the 
slative power of the United States in his 
rhts by civil remedy and declaring that he 
ll be protected by penal enactments against 
se who interfere with his rights? ‘lhere 
no difference in the principle involved. If 


we may adopt the gentleman’s mode we may | 
There | 


ilso select the mode provided in this bill. 
is a difference in regard tothe e xpense of pro- 
tion. There is also a difference as to the 
ctiveness of the two modes. Beyond this, 
nothing. This bill proposes that the humblest 
itizen shall have full and ample protection at 

cost of the Government, whose duty it is to 
protect him. The amendment of the gentle- 
man recognizes the principle involved, but it 
says that the citizen despoiled of hig rights, 

tead of being properly protected by the Gov- 


Y 
thy 
if 


rmment, must press his own way through the | 


courts and pay the bills attendant thereon. 
This may do for the rich, but to the poor, who 
ed protection, it is mockery. The highest 
ol bli gation which the Government owes to the 
citizen in return for the allegiance exacted of 
him is to secure him in the protection of his 
hts. Under the amendment of the gentle- 
an the citizen can only receive that protec- 
ion in the form of a few dollars in the way of 
damages, if he shall be so fortunate as to re- 
cover a verdict against a solvent wrong-doer. 
this is called protection. This is what we are 
asked to do in the way of enforcing the bill of 
rl ights, Dollars are weighed agaiust the right 
of life, liberty, and property. ‘The verdict ofa 
jury is to cover all wrongs and dis scharge the 
obligations of the Government to its citizens. 
Sir, I cannot see the justice of that doctrine. 
assert that it is the duty of the Government 
of the United States to provide proper protec- 
tion, and to pay the costs attendant on it. We 
have gone out with the strong arm of the Gov- 
ronment and drawn from their homes all over 
this land, in obedience to the bond of allegiance 
which the Government holds on the citizen, 
undreds of thousands of men to the battle- 
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field; and yet while we m: ny exe reise this ex- 

traordinary power, the gentleman claims that we 
cannot ext end the prot eae hand of the Gov 

ernment to tl ese men who have been battling 
for the life of the nation, but can only send 
them at their own cost to juries for verdicts of 
a few dollars in compensation for the most fla- 
grant wrong to their most sacred rights. Let 
those support that doctrine who will, I cannot. 

Sir. in the votes upon the several propositions 
now before us I expect to have the indorsement 
of most. if not all, of ‘the members of this House 
of the great principle involved in the bill. Of 
course our Democratic friends will vote for the 
motion of the gentleman from Ohio [ Mr. Brye- 
HAM] to recommit the bill with instructions, 
and thereby direct the committee to report a 
bill which shall declare all persons, negroes 
included, citizens of the United States, and 
we shall have the gentleman from Ohio who 
addressed the House yesterday voting in favor 
of instructing the committee to report the bill 
back so amended as to still embrace all the 
specified rights to which he objected. And 
we shall have the gentleman from New York, 
{ Mr. RayMonpD, | who addressed the House yes- 
terday, voting in favor of instructions which 
will compel the Committee on the Judiciary 
to report back a bill which shall involve the 
identical principle of the second section of this 
bill, upon which he based his opposition. 
Every vote in favor of these instructions will be 
a vote in favor of the principles of this bill. 
And, sir, although it may result in the defeat 
of what I regard to be most important legisla- 
tion, I shall at least have the consolation of 
knowing that this intelligent House accepts the 
conclusion that the Committee on the Judiciary 
arrived at—that all these rights belong to the 
citizen and should be protected, the only differ- 
ence between us being that the committee in- 
sists that the protection should be extended at 
the cost of the Government, while those in fa- 
vor of the instructions believe that we should 
compel the citizen to seek his remedy at his 
own cost. 

Now, sir, in relation to the remainder of the 
bill which the gentleman from Ohio proposes 
to strike out, we have had an indorsement of 
that by our Democratic friends for very many 
years. Those provisions are made up of the 
several sections of the old fugitive slave law, 
modified in such a manner as to exclude there- 
from the features to which many of us formerly 
objected. I am not prepared to cast a vote 
which shall declare that all the powers exer 
cised by this Government in former times in 
behalf of slavery shall not be exercised in be- 
half of the freedom of the citizen and his ample 
protection in all his fundamental rights. 

{ Here the hammer fell. ] 

Mr. BINGHAM. As the gentleman from 
Iowa has taken advantage of me by misstating 
my position, I withdraw my motion to amend 
the motion to recommit by adding certain in- 
structions. 

Mr. WILSON, of 
motion to recommit. 

Mr. BINGHAM. 
recommit. 

TheSPEAKER. The House is acting under 
the previous question, and neither the motion 
to recommit nor the motion to amend that 
motion can be withdrawn. 

Mr. LATHAM obtained leave to print the 

following remarks: Mr. Speaker, I rise to op- 
oe this bill, and in doing so I shall detain 
the House but a short time. Some legislation 
by Congress may become necessary under the 
second section of the amendment to the Con- 
stitution abolishing slavery ; butin my opinion 
the right of congressional interference attaches 
only by virtue of local obstruction to the great 
amendment. But in my opinion this bill goes 
far beyond anything contemplated or justified 
by this amendment. 

The first 

That all persor#born in the United States and 
not subject to any foreign Power, excluding Indians 
not taxed, are hereby declared to be citizens of the 
United States, without distinction of color, &c. 


lowa. 


I renew the motion to 


section prov ides— 
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| declaratory of rights 


among the inhabitants of any otate 
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It is very difficult to ascertain exactly the 
aoe y and scope of this provision. Honor 

ble gentlemen, the friends of the bill, are not 
ay canal upon this point. I propose to take 
what I conceive ta be a prachics Ll view of the 
matter. The provision means either 
thingornothing. Should the bill become a law, 
rights will attach by virtue of this provision or 
else they will not. Can Congress confer citi- 
zenship upon persons who are excluded by the 
Constitution? The courts have uniformly de 
cided that negroes are not citizens under the 
ConStitution. I know that gentlemen profess 
no respect for these decisions ; appeal to the 
tribunal of party politics, and tell us the peo- 
ple have reversed them. I most respect may 
submit, however, that while a legitimate appeal 
lies from Congress to the people upon ques 


sotne 


tions of governmental poli y, no such appeal 
lies from the Supreme C mart 
law. lf we are diss: itis Le “al with one ce cision 
of the court, and the matter is beyond the 
reach of ordinary legislation, our 
mate remedy is to go 
reverse the decision there 


V hat may be or is the effect of 


upon cpu stions of 


only legiti 


back into court and 


Iniversal 
emancipation is a question of con Pac agp 
to be decided by the cor irts, be levin ig, as l 
do, that the Constitution confers u sant ngress 
no power to confer citiz enship except upon 
naturalized foreigners, I believe sue h rights 


conferred by this act to be in violation of the 


Constitution, which is ** the supreme law of the 
land.’’ But I am told the act confers no right, 
but is only declaratory of rights which have 
alre vady attached. How attached, 
instrumentality? By constitutional provision 
abolishing slavery? Without expressing an 
Opinion as to whether citizenship attaches by 
virtue of this amendment or not, I am very 
decided in the opinion that its interpretation is 
matter for the judiciary and not for the legisla- 
tive department of the 
may declare what interpretation shall be put 
upon their own acts but not upon the Constitu 
tion of the United States, otherwise the eleventh 
amendment to the Constitution need never have 
peen adopted. And if this provis ion is only 
which hi ave alre addy iu 
tached, I ask gentlemen to define ‘‘the situ- 
ation,’’ provided the judiciary department of 
the Government should interpret the Constitu- 
tion differently? ‘This, then, is in my opinion 


and by what 


Government. Cor 


rl Ss 


simply a question of constitutional law, which 
effected by any declaratory act of 
I know such declarations may 
frichten the timid, but bold men will bring them 
to a judicial test Blackened wood in imita 
tion of guns around a camp may frighten cow- 
ards, but brave men will test their caliber. I 
object, then, to Congress professing to do what 
l believe they cannot do. 
This see tion provide s further ‘‘ that tlfere shall 
be no discrimination in civil 


cannot be 


Congress. 


lr ‘oht 3Crimmunities 
-or lerritory 


| of the United States on account of race, color, or 


I withdraw the | 


previous condition of slavery.”’ Though by the 
wording of this clause it might not refer to dis- 
criminations by the State or other local law, 
yet it is very evident from its connections, and 
from the entire bill, that its reference is to 
such discriminations. No one, I presume, 


| doubts the power of Congress to place all the 


inhabitants of the United States upon an equal 
footing as to all matters within the legitimate 
scope of congressional legislation, 
sequently Congress may provide that there 
shall be no discrimination on account of race, 
color, or previous condition of slavery in 


and con- 


civil rights or immunities which may be con- 
stitutionally defined or reghlated by Congress ; 
or in other words, that all may stand upon an 
equal footing in the Federal courts. But as 
the right’ to define and cele the * eivil 
rights or immunities” of the inhabitants in the 
several States is not among “ the powers del 


gated to the United States by the Cons itution, 
nor prohibite d by it to the States,’’ it1 by the 
tenth amendment ‘reserved to the States re- 
spectively or to the people.’’ My convietion, 
is t right under the 
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Constitution to interfere with the internal volicy 
of the several States so as to define ual reg- 
ulate the ‘civil rights or immunities among 
the inhabitant therein. If IL am correct in 
this opinion, this clause is without constitutional 
warrant, and the balance of the section, being 
based upon it, necessarily falls with it. 

I object to the entire second section of the 
bill as a departure from the principles and prac- 
tice of the Government. Much might be said 
upon this section, but I een roe to dismiss it 
with the simple remark that it has been long 
determined thai United States laws must be 
executed by United States officers, coupled with 
the opinion that where there is a conflict be- 
tween the State and United States laws, the 
legitimate remedy is civil and not penal; or in 
other words, that the legitimate remedy is by 
appeal to the United States courts instead of 





by penalty upon the State officer executing the | 


State law; and further, that the provisions of 
this bill, being without constitutional warrant, 


no such conflict can legitimately arise, and no || 


such appeal can legitimately lie under it. 

I consider this a 
which have been introduced into this Congress, 
which, if adopted, would change not only the 
entire policy, but the very form of our Govern- 
ment, by a complete centralization of all power 
in the national Government, and as most dan- 
gerous to the liberties of the people and the 
reserved rights of the States. And I cannot 
dismiss this subject without expressing my as- 
tonishment and concern that the representa- 


tives of the people, with so short a tenure of | 


power, should be engaged in this work. Were 
this Congress composed of an hereditary aris- 
tocracy such action would be but natural. Let 
us consider that the liberty of the people is the 
liberty of ourselves and our posterity, and that 
its preservation demands the exercise of ‘ eter- 
nal vigilanee’’ 


regard to usurpations within the Government. 


This disposes of my objections to the funda- | 


mental principles of the bill. The details I 
object to entire, because they provide for car- 
rying into effect fundamental principles to which 
i am opposed. I would have been pleased to 
address the House at greater length upon these 
points, to have elaborated my reasons, and 
spread the authorities upon which they are 
based upon the record; but time fails, and I 
give them as they are to the House and coun- 
try as the reasons which shall control my vote 
upon this most important measure. 

Mr. ELDRIDGE. I move that this whole 
subject be laid on the table; and on that mo- 
tion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 52, nays 118, not voting 
33; as follows: 

YEAS~ Messrs, Ancona, Boyer, Brooks, Chanler, 
Coffroth, Dawson, Denison, Eldridge, Glossbrenner, 
Goodyear, Grider, “Aaron Harding, Harris, Hogan, 
Kdwin N. Hubbell, Kerr, Le Blond, Marshall, Nib- 
lack, Nicholson, Radford, Ritter, Rogers, Ross, Rous- 
seau, Shanklin, Sitgreaves, Taber, Taylor, Thornton, 
Trimble, and Winfield—82, 

NAYS— Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Baxter, Beaman, Bidwell, Bingham, Blaine, 
Blow, Boutwell, Bromwell, Broomall, Buckland, 


sundy, Sidney Clarke, Cobb, Conkling, Cook, Cullom, | 
Darling, Davis, Defrees, Delano, Deming. Dixon, Don- | 


nelly, Driggs, Dumont, Eliot, Farnsworth, Farquhar, 
Ferry, Grinnell, Abner C, Harding, Hart, Hayes, Hen- 
derson, Higby, Hill, Holmes, Hooper, Asahel W. Hub- 
bard, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Kuyken- 
dall, Latham, George V. Lawrence, William Law- 
rence, Loan, Longyear, 


Paine, Perham, Phelps, Pike, Plants, Price, Raymond, 
Alexander H. Rice, John H. Rice, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Spalding, Starr, Ste- 
yens, Thayer, Francis Thomas, John L. Thomas, 
‘Trowbridge, U 


Robert T. Van Horn, Ward, Warner, Elihu B. Wash- 


burne, Henry D. Washburn, William B. Washburn, | 
Williams, James F. | 


Welker, Wentworth, Whaley 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—118. 

NOT VOTING—Messrs. Barker, Benjamin, Bergen, 
Brandegee, Reader W. Clarke, Culver, Dawes, Eckley, 
Kggleston, Finck, Garfield, Griswold, Hale, Hotchkiss, 
James R. Hubbell, James M. Humphrey, Johnson, 


one of a series of measures 


by the people, not only with | 
regard to invasions from without, but also with || 


|tham, William Lawrence, Le 





7 Lynch, Marston, Marvin, |) 
McClurg, McKee, MeRuer, Mercur, Miller, Moor- | 
head, Morrill, Morris, Moulton, Myers, O’ Neill, Orth, || 


Reon. Van Aernam, Burt Van Horn, | 
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enn Ren 


| Jones, Kasson, Laflin, McCullough, McIndoe, Newell, || 


Noell, Patterson, Pomeroy, Samuel J. Randall, Wil- 
liam H. Randall, Rollins, Smith, Stilwell, Strouse, 
and Wright—33. 

So the House refused to lay the whole sub- 
ject on the table. 


The question then recurred on the motion of | 
Mr. BinGHaM to amend the motion to recom- | 


mit by adding the words: 


With instructions to strike out of the first section | 
bill the following, to wit: “‘And there shall | 


of the 
be ne diserimination in civil rights or immunities 
among citizens of the United States on account of 


race, color, or previous condition of slavery;” and || 
insert in the first section, line thirteen, after the | 


word “right,” the words ‘‘in every State and Terri- 
tory of the United States.”’ And also to strike out all 
parts of said bill which are penal, and which author- 
ize criminal proceedings, and in lieu thereof to give 
to all citizens of the United States injured by denial 
or violation of any of the other rights secured or pro- 
tected by said act an action in the United States 
courts, with double costs in all cases of recovery, 
without regard to the amount of damages, and also 


securing such persons the privilege of the writ of | 


habeas corpus. 


Mr. WILSON, of Iowa. Is it in order for 


me to accept the proposed amendment to my | 


motion to recommit? 

The SPEAKER, 
imous consent. 

Mr. STEVENS and others objected. 

Mr. WLLSON, of Lowa. I would only do 
that to save a vote. 

On the motion of Mr. Bineuam, there were, 
on a division—-ayes 51, noes 80. 

Mr. BINGHAM demanded the yeas and nays. 


It is not, except by unan- 


The House divided, and there were—ayes | 


eighteen, not one fifth of a quorum. 

Mr. BINGHAM demanded tellers on the 
yeas and nays. 

‘Tellers were ordered; and Messrs. WILson, 
of lowa, and Bincuam, were appointed. 

The House again divided; and the tellers 
reported—ayes twenty-four, more than one fifth 
of those present. 

So the yeas and nays were ordered. 


‘The question was taken; and it was decided || 


in the negative—yeas 37, nays 113, not voting 
33; as follows: 


_ YEAS—Messrs. Anderson, Bingham, Blow, Bundy, 
Conkling, Darling, Davis, Defrees, Delano, Deming, 
Dumont, Farquhar, Hill, Chester D. Hubbard, John 
H. Hubbard, Hulburd, James Humphrey, Jenckes, 
Ketcham, Kuykendall, George V. Lawrence, Long- 
year, Marston, Marvin, McKee, Mercur, Miller, My- 
ers, Orth, Phelps, Plants, Raymond, Stilwell. John 
L. Thomas, Robert T. Van Horn, Henry D. Wash- 
burn, and Whaley—37. 

NAYS — Messrs. Alley, Allison, Ames, Ancona, 


| Delos R. Ashley, James M. Ashley, Baker, Banks, 
| Baxter, Beaman, Bidwell, Blaine, Boutwell, Boyer, 


Bromwell, Brooks, Broomall, Buckland, Chanler, 


| Sidney Clarke, Cobb, Coffroth, Cook, Cullom, Daw- 
|son, Denison, Dixon, Donnelly, Driggs, Eldridge, 


Eliot, Farnsworth, Ferry, Garfield, Glossbrenner, 


| Goodyear, Grinnell, Aaron Harding, Abner C, Hard- 
| ing, Hart, H 
| Asahel W. Hubbard, Demas Hubbard, Edwin N. 


ayes, Henderson, Higby, Hogan, Holmes, 
Hubbell, Ingersoll, Julian, Kelley, Kelsog Kerr, La- 
Blond, Loan, Lynch, 
Marshall, McClurg, McRuer, Moorhead, Morrill, 
Morris, Moulton, Newell, Niblack, Nicholson, Noell, 
O'Neill, Paine, Perham, Pike, Price, Radford, Alex- 
ander HI. Rice, John H. Rice, Ritter, Rogers, Ross, 
Rousseau, Sawyer, Schenck, Scofield, Shanklin, Shel- 
labarger, Sitgreaves, Sloan, Spalding, Starr, Stevens, 
Taber, Taylor, Thayer, Francis Thomas, Thornton, 


| Trimble, Trowbridge, Upson, Van Aernam, Burt Van || 
Horn, Ward, Warner, Elihu B. Washburne, William 


B. Washburn, Welker, Wentworth, Williams, James 
F. Wilson, Stephen F. Wilson, Windom, Winfield, 


; and Woodbridge—1]3, 


NOT VOTING — Messrs. Baldwin, Barker, Ben- 
jamin, Bergen, Brandegee, Reader W. Clarke, Cul- 
ver, Dawes, Eckley, Eggleston, Finck, Grider, Gris- 
wold, Hale, Harris, Hooper, Hotchkiss, James R. 
Hubbell, James M. Humphrey, Johnson, Jones, 


Kasson, Laflin, McCullough, MeIndoe, Patterson, | 


Pomeroy, Samuei J. Randall, William H. Randall, 
Rollins, Smith, Strouse, and Wright—33. 


So the amendment was rejected. 


During the vote, 

Mr. THAYER stated that Mr. Eckiry was 
absent by leave of the House. 

The vote was then announced as above 
recorded. 

The guestion recurred on the motion to 
recommit. 

Mr. BINGHAM demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


in the aflirmative—yeas 82, nays 70, not voting | 
'31; as follows: 


YEAS—Messrs. Ancona, Anderson, Baker, Bing- 





| Trimble, Robert T. 


| Bromwell, Reader W.Clarke, Culver, Dawes. | 


| Kasson, Laflin, Me€ullough, MeIndoe, Pattopens’ 
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ham, Blow, Boyer, Brandegeo, Brooks 
Bundy, Chanler, Coffroth, Conkling, Dar 
Dawson, Defrees, Delano, Deming, De 
Eldridge, Farquhar, Glossbrenner, Goodyear tor 


Bucklang 


arling, Day. 


nison, Dy . 


Aaron Harding, Hayes, Hill, Hogan, Chester) Hot 


bard, John H. Hubbard, Edwin N. Hubbel! Hn 
James Humphrey, Ingersoll, Jenckes, K err, k Wdurd, 
Kuykendall, Latham, George V, Lawrence, W.1 an, 
Lawrence, Le Blond, Marshall, Marston,’ More 
Mercur, Miller, Morrill, Myers, Newell,’ yi {f"S 
Nicholson, Noell, O'Neill, Orth, Pheips Plants f " 
ford, Raymond, Ritter, Rogers, Rousseay. Soh, Rad: 
Scofield, Shanklin, Shellabarger, Spalding 2° 
well, Taber, Taylor, John L. Thomas, Thorne 
Wchcem Welker, Whales ane arner, Henry p 
ashburn, Welker, Whaley, Stephen F. W3j..,.’.” 
Winfield —82. phen F. Wilson, 
NAYS—Messrs. Alley, Allison, Ames, Delos R Aa 
ley, James M. Ashley, Baldwin, Banks’ Baxter f° 
man, Bidwell, Blaine, Boutwell, Broomalj. ¢:)"" 
Clarke, Cobb, Cook, Cullom, Dixon, Donnelly. 52" 
Eliot, Farnsworth, Ferry, Garfield, Grinnoi|’ ne 
C. Harding, Harris, Hart, Henderson, Higby. {j 
Hooper, Asahel W. Hubbard, Demas Hubbanl J... 
Kelley, Kelso, Loan, Longyear, Lynch, Mc(\yro \ 
Kee, MeRuer, Moorhead, Morris, Moulton. p:.” 
Perham, Pike, Price, Alexander H. Rice, J.) 
Rice, Ross, Sawyer, Sloan, Starr, Stevens, 7 
Francis Thomas, Trowbridge, Upson, Van Ay»; 
Ward, Elihu B. Washburne, William B. Wash},,, 
Wentworth, Williams, James F. Wilson, Wiyu. 
and Woodbridge—70. 
NOT VOTING—Messrs. Barker, Benjamin, Roy 


af 





dom, 


n, 
Eggleston, Finck, Griswold, Hale, Hotchkiss, Jam 
R. Hubbell, James M. Humphrey, Johnson, Jon, 








Pomeroy, Samuel J. Randall, William H. Randy 
Rollins, Sitgreaves, Smith, Strouse, Burt Van Hor 
and Wrighi—31. ia 


So the bill was recommitted. 

Mr. BINGHAM moved to reconsider the yotp 
by which the bill was recommitted; and als 
moved that the motion to reconsider be |yij 
upon the table. 1 

The latter motion was agreed to. 

ENROLLED BILL SIGNED, 


Mr. COBB, from the Committee on Enrolled 


|| Bills, reported that they had examined ay 
| found truly enrolled a bill and joint resolution 
| of the following titles ; when the Speaker signed 
| the same: 


An act (H. R. No. 201) to declare the meap- 
ing of certain parts of the internal revenue act 
approved June 30, 1864, and for other purposes; 
and 

A joint resolution (S. R. No. 36) providin 
for expenses incurred in searching for missing 
soldiers of the Army of the United States, and 
for the further prosecution of the same. 

LAKE SUPERIOR HARBOR. 


The SPEAKER laid before the House a 
communication from the Secretary of War, 
transmitting the chief Engineer’s report of the 
estimates required for Lake Superior harbor, to 
clear its entrance, &c.; which was ordered to 
be printed, and referred to the Committee on 
Commerce. 

REIMBURSEMENT TO MISSOURI. 

Mr. STEVENS, from the Committee on Ap- 
propriations, reported back Senate bill No. 31, 
to reimburse the State of Missouri for moneys 


, 


expended for the United States in enrolling, 


equipping, and provisioning militia forces to 


| aid in suppressing the rebellion, with amend: 


ments; and moved that it be referred to the 
Commitiee of the Whole on the state of the 
Union, and made the special order for this day 
two weeks. 
Mr. WASHBURNE, of Illinois. I shall 
object to making it a special order. 
Mr. STEVENS. I -hope it will be made; 


|| it is an appropriation bill. 


The SPEAKER. It is not a general appro 


| priation bill; only a general appropriation bu! 
can be made a specia order by a majority. 
| a] 


Mr. STEVENS. Cannot a majority make 
this a special order? 

The SPEAKER. It cannot. 
does the gentleman desire? 

Mr. STEVENS. Let it be fixed for the time 
I have named. ' 

The bill was accordingly read a first and secon’ 
time, ordered to be printed, and postponed til 
two weeks from to-day, after the morning hour. 

PRINTING OF TESTIMONY. 

Mr. STEVENS. I offer the following res 
lution: 

Resolved, That ten thousand extra copies of the 
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ported by each of the sub-committees on 


eo re ; 
F hich may be hereafter reported, 


evident 


i rnetion,.or whieh err 
reco‘ ed for the use of the members of this House. 
be print : 

Mr. LE BLOND. I object. 

Mr, STEVENS. It merely goes to the Com- 
“ean on Printing. oo aes 
Tr. LE BLOND. The effect is simply to 
tine it back into the House again. 
Vr. STEVENS. | The gentleman has, of 


eco, a right to object. : 
“The SPEAKER stated that the next business 
, order was calling the committees for reports 


“ 


( 


Vie 


on Public Lands. 
ORDER OF BUSINESS. 


Mr. MORRILL, I move that the rules be 
‘mended in order to take up House bill No. 


suspent 


“Mr. RA YMOND. Task the gentleman to 
yield a moment for a question. 

Mr. MORRILL. [I will hear it. 1 

Mr. RAYMOND. I have been receiving, 
as | suppose other members of Congress have 
* ceived, constant Inquiries from my constitu- 
ents a> . , 
made from the Committee of Ways and Means 
non the subject of internal revenue taxation. 
[ d: sire to ask the chairman of the Committee 
of Waysand Meansif he can give the Houseany 
information as to when that committee will 
robably be ready to report, either in whole 
. in part, on that very important subject. 

Mr. MORRILL. In reply to the gentleman’s 
‘soniries L will state that the Committee of 


fg private nature, beginning with the Commit- | 


to the probability of some report being | 


Wave and Means had expected to make an | 
Ways an ] 


early report, embracing the subject of taxes 
on cotton and incomes, with various reductions 
n the internalrevenue. We had hoped to re- 
port ere this. 

Mr. ANCONA. 
of business. 

TheSPEAKER. The gentleman from Ver- 
mont {Mr. Morritt] has moved to suspend 
the rules. 

Mr. ANCONA. 
the order of business was calling the commit- 
tees for reports of a private nature, and has 
commenced the call. 

The SPEAKER. 
the rules is in order. 
rule read. 

he Clerk read the rule, as follows: 

“A motion to go into Committee of the Whole 


I demand the regular order 


The motion to suspend 
The Chair will have the 


|| a duty of fifty cents ; 


The Chair has stated that | 


that when this bill was first under considera- 


| coal interest of this country. 


| country from the British Provinces. 


tion he intended to support it with the amend- 
ment offered by the gentleman from Maryland, 
[ Mr. F. THomas, ] having reference to the bitu- 
minous coal, but after a night's examinatian 
of the bill he came to the conclusion that it was 
false in principle and false in detail, and that 
it had no merit in it whatever. And after this 
general statement he informs the committee of 
the several imperfections in the bill by saying 
that if a certain proposition is adopted it will || 
prostrate and destroy several material interests 
of this country; and then he goes on to specify 
them, namely, the fisheries, the salt-works, the 
lumber trade, and the bituminous coal interest 
east of the Alleghany mountains. 

Now, sir, in the first place let me say that 
there is nothing whatever in this bill in refer- 
ence to any salt interest. [ am not aware that 
there is any salt produced in the British colo- 
nies; on the'contrary, the Canadian Provinces 
take salt from us. There ‘is no restriction in 
it having reference to tariff on salt. And in 
regard to the several other interests of which 
he has spoken, I desire to examine the statis- 
tics for a moment. 

The gentleman from Pennsylvania [ Mr. Ket- 
LEY] informs us thatif this bill goes into oper- 
ation it will affect materially the bituminous 
Now, it is the 
fact, as appears from the statistics, that in the 
fiscal year 1864-65 there were only 317,000 
tons of bituminous coal imported into this 
rhe pres- 
ent tariff imposes a duty of $1 25 per ton on 
coal of this character, while this bill imposes 
so that the difference is 
only seventy-five cents. 

Now, this difference of $200,000, the gentle- 
man tells us, will be placed in the pockets of 
the men of the British Provinces, and will to 
that extent interfere with the production of 
bituminous coal in this country. Now, what 
are the statistics of the production of bitumi- 
nous coal in this country? There have been 


| produced during the last year 17,000,000 tons 


|| of coal, and I think it is hardly possible that 


House on the state of the Union may be tntertained | 


on private-bill day, but the motion to go into Com- 
mittee of the Whole House takes precedence.”’ 


TRADE WITH BRITISH AMERICA. 


The motion of Mr. Morriii. to suspend the | 


rules was agreed to. 
[he House accordingly resolved itself into 
the Committee of the Whole on the state of the 


Union, (Mr. Raymonp in the .chair,) and re- | 


sumed the consideration of the special order, 
being House bill No. 337, to regulate trade 
with the British North American possessions. 


Mr. MORRILL. 


At the close of the debate | 


when the committee had this subject last under | 


consideration, all general debate was to be ter- 
minated in twenty minutes. 
irom lowa [Mr. ALLIson] desired to occupy a 
part of that time, and the gentleman from Maine 
(Mr. Lyncu] the remainder. 

Mr. ALLISON. Mr. Chairman—— 

The CHAIRMAN. How much time does 
the gentleman expect to occupy? - 

Mr. ALLISON. T expect tobe limited toten 
minutes, and the gentleman from Maine [Mr. 

YNCH] is to have the remaining ten minutes. 

A proposition affecting our commerce to the 
amount of $68,000,000 should be carefully con- 
sidered before action is taken. 


I do not know that I shall support the bill | 


&$ tis reported from the committee. There 
are many objections to it which I will not take 
time now to point out, hoping that amendments 
will be made to obviate those objections. 

_ But, sir, [have been surprised at the oppo- 
‘ition that has been made to this bill, especially 


at the arguments made by the gentleman from | 


The gentleman | 
|| it does in the shape of ballast. 
| amount of tariff proposed does not materially 


Pennsylvania, [Mr. Knuiey.} He informs us | 
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the introduction of 317,000 tons would mate- 
rially affect the price of seventeen millions 
produced in this country from our own mines. 

Mr. KELLEY. Will the gentleman permit 
me one moment? 

Mr. ALLISON. Only for a question. I 
have not time to yield for an explanation. 

Mr. KELLEY. I want to correct some of 
the gentleman’s figures. The amount of coal 
imported from the Provinces of Great Britain 
into the States east of Pennsylvania was more 
than the amount of domestic coal consumed in 
those States by within a few tons of the amount 
stated as the total amount imported into this 
country. 

Mr. ALLISON. That is not my proposition. 
I stated that there were imported from the Brit- 
ish North American Provinces 317,000 tons of 
coal during the fiscal year 1865. It is true that 
there have been imported from Great Britain 
208,000 tons of coal, paying a duty of $1 25 
per ton, because that coal can come in as 
cheaply as that from the Provinces, coming as 
Therefore the 


affect the price. But if the importation of 
317,000 tons of coal in a single year, with a 
tariff duty of fifty cents instead of $1 25 per 
ton, will prostrate the coal interest of this coun- 
try, whieh producess 17,000,000 tons of coal 
annually, at an expenditure of $85,000,000, 
then it seems to me that the coal production 
has very little to sustain and support it in the 
way of tariff. Hence, while I would not par- 
ticularly object to a proper irf§rease of duty on 
coal, I think I have shown from these figures 
that the difference between fifty cents and $1 25 
will not affect the price of coal, and yet the 
gentleman from Pennsylvania [Mr. Keiiry] 
informs us that this great interest of this coun- | 
try, involving as it does $85,000,000 per annum, 

is to be suspended and prostrated. 
to say, further, that coal is a raw material and | 
is used in almost every branch of industry. and | 
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the duty at last is paid by the consumers of 
these articles. 

The chairman of the committee Poa Mor- 
RILL] very appropriately informed the gentle- 
man that it was proposed to take off the internal 
duty upon coal, aaa in addition to that to take 
off the duty upon the freight earnings of the 
railroads, and thus reduce the average amount 
of internal duty upon coal fifteen or twenty 
cents per ton. 

Mr. KELLEY. Ifthe gentleman will permit 
me for an instant, I will now read the correet 
figures, which [ have from the report of the 
Secretary of the Treasury. I will not say a 
word, merely read the figures. During the 
fiscal year ot 1865 there were imported free of 
duty from the British Provinces, 465,194 tons 
of coal; from England, paying a duty of $1 25 
yer ton, 218,986 tons. ; 

Mr. ALLISON. I have nothing to say with 
reference to these figures; I presume they are 
taken from the report of the revenue commis- 
sioner. But I also have the exact figures in 
reference to the impe; cation of coal, taken from 
the statistics of the Provinces. But whether it 
be 317,000 tons or 465,000 tons dees not make 
any difference in the argument. And I have 
further figures in reference to that question 
which will show that the coal production of this 
country has been immensely stimulated within 
the last three or four years. In the fiseal year 
of 1862-63 there were produced 9,000,000 tons ; 
in the fiseal ‘year of 1863-64 there were pro 
duced 15,000,000 tons; and during the last fis- 
cal year there were produced 17,000,000 tons, 
in round numbers. And I have been informed 
by gentlemen upon whose statements I place 
great reliance, that the coal interest of this 
country, for the last three or four years, has 
been an immensely prosperous interest and has 
divided large dividends. 

Therefore the objection of the gentleman 
from Pennsylvania | Mr. Ke.iey] to this bill, 
which he denounced as of British origin and 
concocted evidently by the Canadian ministry, 
cannot be sustained from his argument in rela- 
tion to coal. I might say with as little truth 
and more of plausibility that the substitute 
offered by him is the offspring of a Canadian 
parturition, because in that substitute he pro- 
poses to strike down one of the great interests 
of the West, that of production of live animals. 
The statistics of last year there have 
been imported from Canada alone, live an- 
imals and produce of animals to the value of 
overseven million dollars. Yetthe proposition 
of the gentlemen would strike down this great 
interest of the country, as this bill proposes 
to levy a duty of twenty per cent. ad valorem 


’ 
snow 


| upon the value of all lived animals imported 


Itis proper I] 


which under existing law come in free of duty, 
and thus have an advantage over the producing 
States of the West. 

Now, with reference to some of the other 
interests which the gentleman considered would 


| be entirely suspended if this bill goes into Op- 


eration. There is the lumber interest of the 
country. L have endeavored to examine this 
bill in reference to the present tariff upon lum- 
ber, and [ am satisfied that whether this bill 
or the general tariff law goes into operation on 


| the 17th instant, it will not. materially affect the 


lumber interest, if it affects it atall. It allows 


| the importation into this country of a class of 





lumber which we must have for the use of our 
farms; that is, the cheap lumber used for 
fencing and other purposes on our farms. 

I have nothing to say in reference to the 
fisheries, for that question has been already 


fully argued here. But [ will venture the as- 
sertion that if the general tariff law goes into 


operation on the 17th instant it will in the 
aggregate protect our fisheries no hetter than 
the bill now under consideration by this com- 
mittee. : 

The CHAIRMAN. The time of the gentle- 
man from Iowa [Mr. Avuison] has expire d. 

Mr. KELLEY. I move that the gentleman’s 
time be extended. _ 

The CHAIRMAN. By order of the House 


ceneral debate is limited. 





in 


vn A 6 RIAN ERI 


re 


i 
? 





1298 


Mr. KELLEY. 
unanimous consent. ™ . 

Mr. LYNCH. As I have but ten minutes 
time allowed me, and can say but little of 
‘hat I want to say in that time, I will yield 
“ve minutes of it to the gentleman from lowa, 
[Mr. Aiison. | 
"Mr. ALLISON. I am obliged to the gen- 
tlerman from Maine [Mr. Lyncu] for his cour- 
tesy. 

| have stated the principal interests upon 
which the gentleman from Pennsylvania [Mr. 
KKe.Ley] bases his opposition to this bill. 

There are other great interests involved in 
this bill which I think ought to be considered. 
The great West, the farm-producing section 
of this country, is entitled to the consideration 
of this committee and of this House, and at 
the proper time I shall move some amend 
ments to this bill which [ think will protect 
that great interest. Ido not wish gentlemen 
to suppose for a moment that we consider the 


duty of twenty cents per bushel upon wheat, 


and twenty per cent. ad valorem duty upon 


live animals is in any degree a protection to the 
farming interests of the country. It will, no 
doubt, have some effect upon the prices. But 
the truth is, we produce in the great western 
‘States of this country, the States of lowa, Wis- 
consin, and Illinois, a sufficient amount of live 
animals, and of wheat, corn, and barley, and 
that class of products, to make entirely value- 


less for protection the small duty upon those 
These three States, as appears | 


great staples. 
from the agricultural statistics of 1864, pro- 

of all the live stock, one 
wheat, and half of the 


dueed one fourth 


third of all the one 


corn produced in the United States during that || 


year. Besides, we send tothe Provinces more 
wheat than we import from the Provinces; we 

nd them each year a large amount of corn 
and receive little or none from them. 

What is twenty per cent. ad valorem upon 
live animals to the great producing States I 
have named? Or what is twenty cents per 
bushel on wheat and ten cents upon corn? It 
costs us more than that sum to transport our 
wheat and our corn from the Mississippi to Buf- 
falo and the lake waters. Such a duty would 
atYord us but very little protection, if there was 
great competition in the production of these 
And so faras I understand this bill, 
if is not framed especially upon the principle 
of protection. It is designed, at least in a cer- 
tuin degree, to maintain and continue the com- 
meree which has grown up within the last few 


articles, 


years between this country and the British | 


Provinces. But while we do this we must so 
regulate the duties as to protect every branch 
of industry ; and in this I would include espe- 
cially the great interest so ably represented by 
m¥ colleague [Mr. GrinneLi]—the wool in- 
terest of this country. We must protect other 
great productions of this country as well as our 
manufactures; but at the same time we must 


see to it that the revenues from this source be | 


increased; and we cannot accomplish that ex- 
cept by the adoption of some mé@&sure which 
will be just to this country and will not en- 
tirely cut off the trade which has existed be- 
tween us and the British American Provinces. 


Now, sir, this bill contains provisions which | 
i | 


certainly commend themselves in some degree 
to the farming interests of the West. I refer to 
those provisions designed to keep open those 
great channels of communication upon which 
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we rely for the transportation of our produce | 


from the West to the East; but I tell gentle- 
men on this floor that we are not satisfied with 
the provisions of this bill in this respect. I 
cannot but remember that at the last session, 
when the question of a Niagara ship-canal was 
before this House, a large number of gentle- 
men representing certain interests of this coun- 
try voted against that measure—a measure ab- 
svlutely essential to the transportation of ‘our 
western produce to the East. I will take this 
o:easion to say to the committee that we must 
have increased facilities for the transportation 
of our great products. If we de not obtain 
such facilities the productive industries of New 
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[ hope it will be done by || England and all the great central States must 


not expect us to join in giving them that pro- 
tection which they have enjoyed the last few 
years. Legislation on these questions must 
be mutual and reciprocal. If they would con- 
tinue to produce for us the great manufactured 
products which we have been accustomed to 
obtain from them, they must give us the facili- 
ties for reaching their mills and their factories 
|| with the great staples of the western States. 
This can only be ieee by the enlargement of 


our great natural channels and by new modes | 


|| of water communication. 


The Welland canal is of value to us; but its | 


' 
I wal ce cman B53 My. 
|| value is small compared with the increasing 
'| interests and increasing products of the West. 
cause they do to some extent create a compe- 
| tition with the great east and west line from 
Chicago tothe sea-board. The inevitable laws 
of trade and of self-interest will keep these 
avenues open despite reciprocal legislation or 
hostile enactments. But they are not adequate. 
We should havea canal within our own borders, 
|| connecting the great Lakes Erie and Ontario, 
| of suflicient capacity to pass our large lake ves- 
We must also improve at the national 


i 
| 
| 
| 


| sels. 


|| expense the great Mississippi river, of which I | 


| shall say more hereafter. 
| [Here the hammer fell. ] 


Mr. LYNCH. Mr. Chairman, I hardly know | 


| whether to avail myself of the privilege so gen- | 


| erously granted me of speaking for five or ten 
minutes on this question. Five or ten minutes 
|| isa very short time in which to attempt the dis- 


|| cussion of a great question like this—a question | 


which has agitated the country for more than 
thirty years; for I beg gentlemen to bear in 
mind that this is not simply a tariff bill; it is 
| something more; it is, asthe gentleman from 


| 
Illinois has said, a reénactment of the reci- 
i 
| 
| 
| 





| procity treaty; but it reénacts it in such a way 


| that we shall realize all the advantages which | 


| we enjoyed under that treaty, while we shall 
give in return a very small equivalent. 


| 
| 


| northeastern boundary of the country — the 


define the rights of the United States with re- 
| gard to the fisheries on the coast of Newfound- 
| land. 

ratification of that treaty, the question of the 
| boundary between Maine and New Brunswick 


boundary. The dispute finally gave rise to 


| 
\ what was known as the Aroostook war, in 


which the State of Maine attempted to protect 
her territory from invasion and occupation by 
an armed force. The United States interfered 
|| in the matter, and Maine was obliged to with- 
|| draw. 
|| ton of 1842, by which that boundary line was 





miles of her territory. 
rights and interests of the State of Maine and 
| the honor of the nation were sacrificed. 


question of the fisheries, which was attempted 


| until the reciprocity treaty was made there was 
| constant trouble with Great Britain on this 
| question of the fisheries. Our fishermen were 

Gites off or seized, and we were on the verge 
of war with that country. ; 
constant troubles about the fisheries this reci- 
| procity treaty was negotiated. The right to fish 





', and cure our fish on the coast of Newfound- 
It was so well defined | 


| land was grantedgto us. 
/ at that time that’it has never been called into 
| question since. The right was also granted to 
| navigate the St. Lawrence and the Canadian 
canals. 

| Twill say further 
| The CHAIRMAN. The time for general 
| debate, by order of the House, has now ter- 
| minated. 

| Mr. MORRILL. Ihaveseveral verbal amend- 





settled, Maine losing five thousand square | 
By that treaty the | 


About the same time, in the year 1828, this | 


to be settled by treaty in 1818, gave rise to an- | 
| other misunderstanding; and from that time | 


It was to avoid these | 


The Canadian railroads are of value to us be- | 


The treaty of 1818 was intended to settle the | 
| boundary line between the State of Maine and | 
|| the Province of New Brunswick—and also to ||. 


Within two or three years after the | 


|| was brought into dispute, and from that time | 
until 1838 or 1839 there was constant trouble | 
growing out of the question of that disputed | 


The result was the treaty of Washing- | 
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| ments to offer from the Committee of W,, 
| Means. I move, first, the following: aye 
, Second section, page 2, line four, after ¢] 
| “section,” insert “subject to the provision -¢°. 
nine,’’ so it will read: mR Of Seetio, 
See. 2, And he it further enacted, That f, 
after the day and year aforesaid, there shall he and 
collected, and paid, on the articles hereinaf.™ i, 
| tioned, and embraced in this section subj her Men. 
provision of section nine, the follow; JECE to the 
rates of duty, that is to say, &e. 


ING duties and 

Mr. BLAINE. Idonot consider that 
pro forma amendment, and | hope the 
man will withhold it for the present, 

Mr. MORRILL. I withdraw it. 
the following: 

Line thirteen, page 2, after the word“ 
the word “split,” so it will read: 

On lumber, pine, ash, butternut, bass-w 


| elm, maple, and white-wood, round, spli 
| three fourths of one cent per cubie foot, 
The amendment was agreed to. 
Mr. MORRILL. I move the following 
amendment: - 
Page 4, lines forty-two and forty-three, after the 
word “ clapboards,’’ insert the words“ four feet long : 
so it will read: ” 
On pine clapboards four feet long, $4 per thoy 


On spruce clapboards four feet long 
thousand. 


The amendment was agreed to. 
Mr. MORRILL. 


lowing proviso: 
Provided, That clapboards of greater Jeng) 


whether of pine or spruce, shall pay a proportioy: 
ate increase of duty.” 


The amendment was agreed to. 
Mr. MORRILL. 


lows: 


Line thirteen, second section, after the word “bar. 
ley,’’ insert the words “ not including pearl or hulled.” 
so it will read: ; 

Barley, not including pearl or hulled, ten cents per 
bushel, 


The amendment was agreed to. 
Mr. MORRILL. I move the following 


amendment: ; 

Line fourteen, after the word “except,” insert 
“*Tonqua,’’ so it will read: : 

Beans, (except Tonqua, vanilla, and castor oil, 
twenty-five cents per bushel. 

The amendment was agreed to. 

Mr. MORRILL. I move the following: 

After line nineteen, page 2, insert: “Fish oil of 
allsorts, twenty per cent.” 

The amendment. was agreed to. 


Mr. MORRILL. I move the following: 


Page 5, afterthe word “hides,’’ in the twenty-fourth 
line, insert “‘raw, salted, or pickled,”’ so it will read: 

Hides, raw, salted, or pickled, ten per cent. ad 
valorem, 


The amendment was agreed to. 
Mr. MORRILL. 


seven, after the word ‘ ores,” 
‘*ten’’ and insert ‘‘ of copper, five,” 
read: 

Ores, of copper, five per cent. ad valorem. 

The amendment was agreed to. 

Mr. MORRILL. I move page 8, section 
nine, line seven, after the word “ privileges, 
to insert ‘‘ and conditions,’’ so it will read: 

Src, 9. Aad be it further enacted, That the Presi- 
dent is hereby authorized to terminate or suspend 
the provisions of the act, or any section or sectiols 
thereof, and as to the whole or part of the British 
North American colonies, by giving public notice ol 
such termination or suspension, whenever in hisopi- 
ion it may appear just and proper, or whenever the 
following privileges and conditions or any ot om 
shall not be accorded and secured to the citizens an 
inhabitants of the United States, namely, &e. 


The amendment was agreed to. 

Mr. MORRILL. I move, on page 8, line 
sixteen, after the word ‘‘ second’’ to insert te 
following: 

The right to ship tothe United States from the Prov- 


and 
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Lente. 
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I move to insert the {) 


I move to amend ag fo. 





I move, in line twenty- 
to strike out 
so it will 





ince of New Brunswick, without any export or other 
duty, agricultural products of or any lumber or tm 
ber cut on that portion of the American territory . 
the State of Maine watered by the river St. John an 
its tributaries after the same shall have been floate 

down that river to the sea. 


The amendment was agreed to. 


Mr. MORRILL. On page 9, I move to strike 
out from line twenty-two to line twenty-five, 4 
follows: 

3. Freedom from exposure to illicit trade and smug- 
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which the establishment or maintenanceof any 
ghar." or ports in the British North American col- 
* ur boundaries tends to induce, 


free P 
«nt ar too 


1 insert in lieu thereof the following: 


Ant 


: The 


sbolition and suppression of all free ports 
soar the houndaries of the United States. 
’ The amendment was agreed to. 

\r. PIKE. I offer the following as a substi- 
tute for the first section of the bill: 


On fish: salmon, $2 per barrel; shad, $150; mack- | 


ue chen valued at $6 and less, $1 per barrel; when | 
ere ed at over $6 per barrel, $2 per barrel; herring, | 
i kied or salted, $1 per barrel; all other pickled fish, 
pi a barrel: all fish not otherwise provided for, one 
oe rpound: Provided, That fish in packages other 
‘han barrels shall pay in proportion to the rates 
tvyzed on similar fish in barrels: And provided fur- 
, we That herring imported in bulk shall pay at the 
ve of fifty cents per barrel of two hundred pounds. 

Mr. SPALDING. Does that amendment 
make the duty on cod-fish one cent per pound? 
" Mr. PIKE. There are two reasons why the 
amendment I offer should pass. One is that 
+. bat a trifle more than the tariff proposed 
by the Committee of Ways and Means to the 
(Canadian commissioners under schedule B. 
Some kinds of fish are somewhat more, but the | 
average is but little greater. I know the Cana- 
jians did not like that schedule, and probably 
for that reason the committee changed it. But 
t gives the rates the committee think ought to 
be established, and I agree with them. 

Another reason is, that this billrepealsthe fish- 
ing bounties. Our people have confidently ex- 
pected that the established policy of the country 
wouldnot benowoverthrown. Theyhad aright 
to suppose that laws coeval with the formation 
ofthe Government, and forming a system which 

had survived all political parties for three quar- 
ters of a century, would not be suddenly struck 
down. and without a warning notice to those 
interested in it. Confidently expecting stabil- 
ity in this legislation, they invested their money. | 

Large investments have clung around the sys- 

tem. It is grossly unfair now to strike off all 
protection and leave a worthy and patriotic | 
class of men exposed to competition which, 
for the reasons I gave the other day, must be | 
ruinous. And why should it be done? 

It is particularly annoying to the people in- 
terested in fisheries that a system of bounties 
which has resisted all domestic attacks up to this 
time should be made to yield to the demands 
of Nova Scotians. If the report of the Com- 
mittee on Commerce, made the other day, had 
been adopted we should have had the satisfac- 
tion of knowing that the bounties had at last 
given way to what was claimed to be the gen- 
eral good. But to have them now thrown in 
as a placebo to provincial legislation is adding 
insult to injury. And why do it? Are the 
committee afraid that the Provinces will get 
mad if we exercise our right to tax what we 
please and when we please, and to protect our 
own industries as we choose? 

Fisheries are truly said to be the nurseries 
of commerce. 
siderable extent, American commerce itself. 
lt is well known that our deep-sea tonnage is 
manned by foreigners. The shipping lists of 
New York are filled up with foreign names 
having American ‘ protections.’’ 1 know the 
law is otherwise, but the fact is as I state it. 
Nine out of ten of sailors on board our ships | 
areforeigners. The coasting trade has a mix- 
ture. The fisheries are almost purely Ameri- 
can. * A foreigner in one of our fishing smacks 
IS a8 Scarce as a white blackbird. If we would | 
encourage an American commerce we must | 
cultivate and protect our fisheries. | 

lhe scale of duties I propose is not far from 
twenty-five per cent. of a fair valuation. I do 
not make them ad valorem because of the prob- | 
ability of fraud. We know what the real value | 
is, but what it would be sworn to be at Halifax 
who can say? The average of duties upon the 
mportations of the country is about forty per | 
cent. In&sking for twenty-five per cent. upon 
this article weare largely within the mark, and I 
'eel as if our request should be granted without 
hesitation, Surely the House will not strike | 

own the fishing bounties without a word of | 
warning to valuable and confiding interests, and | 


In our case they are, to a con- || 


THE CO 


| 
| 





| is concerned. 


| 


then refuse the average protection that other 
branches of industry receive at the hands ef 
Government. Itwould benot only ungenerous, 
but the extreme of bad faith. 

Mr. HARDING, of Illinois. I moveto strike 
out four dollars a barrel on mackerel, and to 
insert six. 

Mr. Chairman, I am glad that for once I can 
unite in the policy of the gentleman from Maine 
in relation to this matter. I am heartily in favor 
of protecting the interests of this country against 
competition fromabroad. When we established 
fishing bounties we intended to encourage fish- 
ing in British waters for the purpose of intro- 
ducing into this country cheap food to compete 
with the productions of this country. 

Now, sir, Lam glad to see that the gentleman 
is satisfied to abandon that policy of importing 
our provisions fromabroad. [understand him 
now to be in favor of increasing the duty on 
foreign fish for the purpose of protecting the 
American product. lam in favor of that policy. 
I am, Scailinteate: in favor of extending that 
principle over the length and breadth of our 
country. I know that the centralizing policy 
of England has made Canadaalmost exclusively 
an agricultural country. There was a Yankee 
who went from my country and manufactured 
sleigh-bells there, but he is the only manufac- 
turer that I ever heard of in Canada. Every- 
thing they use is manufactured in England, and 
the people of Canada are producing merely 
what the American people produce. 

Now, [ am not in favor of having a recipro- 
city treaty with them on this platform. If they 
were a manufacturing people who could com- 
pete with New England and our eastern manu- 


| facturers, so as to bring down the price of manu- 


factured articles, I do not know but what I 
should have been in favor of areciprocity treaty. 
But what is the effect of the principle of this 
bill? It is to throw open to New England the 
agricultural region of Canada to supply them 
with cheap food, thus excluding our own coun- 
try from a market which we should otherwise 
have. Sir, I have been for thirty years—nay 
thirty-five years—in the ranks, in the rear or in 
the front; sometimes in the one position, and 
sometimes in the other, sustaining a tariff 
which should ultimately give a good market at 
home for the productions of our farms. We 
have encouraged the manufacturing interests of 
this country until now we make quite a respect- 
able show in the world. Butin place of furnish- 
ing a market for our agricultural productions, 
this bill opens the door to Canada, an agricul- 
tural region, to compete with us. 

Now, I want to say to these gentlemen from 
the East that I will go for putting on a high, a 


prohibitory tariff upon manufactured goods, but 
you must deal with us fairly. Shut ‘he door 
against those things that compete with us, such 


as cattle, horses, hogs, corn, and wheat, and 
then we can live together. 1 will buy my shirt 
of you and you will buy your bread of me—that 
is my principle. I withdraw the amendment 
to the eeeimeel 

Mr. MORRILL. I do not feel any especial 
interest in this question so far as the proposi- 
tion of the gentleman from Maine [ Mr. Pike] 
I would, however, suggest to 
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dition, to $2 50 and $3 and $3 50 per quintal, as 
they have been in years past, then the proposi 
tion of the gentleman would be extravagant. 

1 do not feel any special interest in this sub- 
ject, although a lover of the cod-fish, whether 
swimming or in the frying-pan. 

Mr. ELIOT. Will the gentleman from Ver- 
mont [Mr. Morr] allow me the remainder 


of his five minutes? 


Mr. MORRILL. I would do so with the 
greatest pleasure if there was any of it left. 

Mr. ELIOT. ; 
strike out the words ‘‘one hundred weight,” 
and insert ‘‘one hundred pounds.” 

I desire, in reply to a remark just made by 
the gentleman from Vermont, [ Mr. Morr, } 
to say that he is undera great misapprehension 
as to the present price of dried cod-tish. If this 
bill passes as reported by the committee, at 
present prices the business cannot be continued. 
He speaks of it now as commanding in the 


| market the price of seven dollars, eight dollars, 


and nine dollars per quintal. Sir, there are 


| now ten thousand quintals in a single port in 


my district which may be had from $3 50 to 
$4 50 per quintal. ‘The gentleman, I fear, has 
been speaking without accurate knowledge of 


| the price of this article. I have seen the price 


current to which the gentleman refers, and I 


| am stating what is the actual fact, that’in the 


markets of Philadelphia this article is now sold 


| at the prices I have named, and that at the port 
| to which I have referred there is the amount | 


have named which can be had at that price. 

It costs more than four dollars per quintal to 
eatch and cure that fish. ‘The prices now upon 
the average are less than the cost of taking and 
curing them. During the time the large Army 
demand existed prices were high, but during 
the past season they have not been high. | 
have upon my table statistics showing the prices 
which the catch of certain vessels has pi oduced, 
and I could demonstrate, if it was at all desir- 
able, that although prices have been exag 
gerated because of the war, yet they are now 
on the decline. 

Let me state one fact more. In the two 


| counties of Yarmouth and Shelburne, in Nova 
| Scotia, they are now building vessels and pre- 


paring for a catch of not less than one hundred 
and fifty thousand quintals during the next year. 
If this bill should pass as it now stands, it will 


| be utterly impossible for us to compete with 


they do. 


them, because we have to pay about one hun- 
dred dollars a ton for our vessels ready fer the 
outfit, while in Canada they can be procured 
for thirty-three dollars a ton, and we have to 
pay more than twice as much for the outfit as 
So that the protection afforded by 
the amendment of the gentleman from Maine 
[ Mr. PrKe] is quite as little protection as ought 
to be given by this House. It ought not to be 
reduced; and therefore I hope that the amend- 


| ment of the gentleman from Vermont [ Mr. 


him the propriety of making the closing part 


of hisamendment read: 


_One dollar per hundred weight for all other deserip- 
tions of fish. 


Allow me to say that I do not think it is 
quite fair to assume, in levying duties at this 
time, that the high price of fish is to continue, 
when but recently the price of the different sorts 
of fish was at least one half, if not two thirds, 
less than what it is at the present moment. 

Mr. ELIOT. Will the gentleman allow me 
a moment? 

Mr. MORRILL. The gentleman can have 
five minutes after I get through. 


Now, sir, the price of fish is something like | 


seven, eight, and nine dollars per quintal. 
And the proposition made by the gentleman 
from Maine [Mr. Pike] would not be un- 
reasonable should these prices continue. But 
if prices were to recede to their normal con- 


iI 


Morritt] will not prevail. 

Mr. MORRILL. I intended to withdraw 
my amendment. 

‘Mr. ELIOT. Then I will withdraw my 
amendment, and hope the amendment offered 
by the gentleman from Maine will prevail. 

Mr. MORRILL. I object to the gentleman 
from Massachusetts [Mr. Exior] withdrawing 
his amendment until | reply to what he has just 
stated. The gentleman denies my statement 
as to the present prices of fish. 1 quote now 
from the Commercial and Financial Chron- 
icle, of January 20, 1866. It is there stated 
that dried cod-fish is from $7 to $9 25 per hun- 
dred weight; dried, scaled, $6 75 to $7 50. 
And then I quote from the New York Mercan- 
tile Journal, of March 8, yesterday. I presume 
no one will question the authority of this paper: 


cod-fish, George's Bank, per quintal 39; large 
Grand Bank, $6 50 to $7; small, $6; hake, 


$4 50; pollock $3 to $4; and that is the only 
kind of fish that could be included in the gen- 
tleman’s statement; he evidently alluded to 
pollock. ; ; 
I have nothing further to say on this subject. 
Mr. ELIOT. I withdraw my amendment. 
Mr. MORRILL. I move to amend the part 


Then I move, pro forma, to’ 
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proposed to be stricken out by the gentleman || Mr. GARFIELD. Mr. Chairman, I rise to 
from Maine {| Mr. Pike] by striking out ** fifty | 
cents per one hundred pounds, and inserung | 


‘‘one dollar per hundred weight.’’ 

The amendment of Mr. MorriLt was not 
agreed to. 

The amendment of Mr. 
agreed to. 

Mr. fF. THOMAS. 
osition of which I spoke the other day when 
this bill was under consideration, I move to 
amend this first section by striking out the 
following: 

On bituminous coal, fifty cents per ton of twenty- 


eight bushels, eighty pounds to the bushel; on all | 
other coal, twenty-five cents per ton of twenty-cight | 


bushels, eightv pounds to the bushel; on coke and 
culm of coal, 1en per cent. ad valorem. 

As I explained to the House the other day, 
this leaves in full force the general tariff law 
of 1864. Within the compass of time that is 
now prescribed for debate, it would be idle in 


the highest degree to undertake to enlarge upon |) 


the position | then attempted to occupy. 
But, Mr. Chairman, let me say that if it is 
necessary for the encouragement of the domes- 


tic industry of the country to levy a duty of | 


$125 per ton upon coal which is brought 
across the ocean, with all the risk and expense 
of the transit, there certainly is much more 
reason for levying a similar duty upon coal 
which is brought into our ports of entry from 
the mines of the neighboring British Proviuces. 

Mr. Chairman, | may have appeared to some 
as dealing in hyperbole when I spoke the other 
day of the inexhaustible ieee resources of 
our country, the latent value of which I desire 
gradually and legitimately to develop. Why, 
sir, there is a single section of country, being 


partly the Alleghany region of Maryland, and | 


extending also into the States of Pennsylvania 


and Virginia, embracing three hundred square | 


miles of bituminous coal—a region traversed 
by the Baltimore and Ohio railroad, and ap- 
proached very nearly by the western terminus 
of the Chesapeake an Ohio canal. In that 
coal basin there are veins four, six, and twelve 
feet thick. I admit that no one of those veins 
runs throughout the entire basin; but taking 
the average it may be said that there isa body 
of coal eight feet thick extending throughout 
those three hundred square miles of land. Let 
any gentleman calculate the cubic feet of coal 
embraced within a single square mile of that 
region, and caleulate also the cubie feet con- 
tainedlin a single ton of coal, and he will see 
that L am speaking entirely within bounds 
when [ say that that regica alone can furnish, 
for the supply of all our steam marine and all 
our manufacturing establishments accessible 
by our coasting trade, sufficient coal for thou- 
sands of years to come. 


Now, Mr. Chairman, is it right that a vital | 


interest of this character should. be sacrificed 
to the cupidity—I must use that phrase—of a 
very small section of this country? After the 


manufacturing interests have been encouraged | 


from 1816 to the present hour by enormous 
duties, they now ask that for their further pro- 
tection you should levy duties of twelve cents 
upon the square yard of cotton or woolen goods, 
and forty-five per cent. ad valorem, What am 
I asking now? That you shall encourage by a 
moderate duty of less than twenty per.cent, a 
branch of domestic industry in which is em- 
barked more than $30,000,000 of capital; for 
if you strike out the eight per cent, ad valorem 
provided for in this bill you leave only twenty 
per cent. ad valorem under the tariff of 1864. 

If time allowed, | might refer to the sta- 
tistics before me to show that the coal-pro- 
ducing interest is at this hour trembling for its 
existence. Hundreds of men who have been 
engaged in the coal mines of the Alleghany 
region are now actually out of employment by 
reason of the very low price of this article. 
There are millions of capital now invested in 
this branch of industry with no prospect of any 
dividend, Are you to prostrate by a merciless 
policy, this great interest. which, is now in its 
infancy ? 


{Here the hammer fell. ] 


Pike was then | 


I now submit the prop- | 
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oppose the amendment. 
willing than I am that anything should be en- 


acted in this bill or any other to the injury of | 


any branch of American industry. But I have 
been really surprised to hear the remarks which 


have been made during this discussion by the | 


gentleman from Pennsylvania, [Mr. Ke.ey, } 
and the gentleman from Maryland, [Mr. F. 
‘THomMas,} on the subject of bituminous coal. 
Those gentlemen would have us think that a 


|| great interest is being imperiled and is likely | 
| to be overthrown if we refuse to impose increased | 
Now, sir, this inter- | 


duties for its protection. 
est in bituminous coal has prospered during the 


last ten years as one of the articles on the | 


free list in the reciprocity treaty with the Brit- 
ish Provinces. We have sold them coal at one 
end of our frontier line and they have sold us 


|| about the same amount at the other. We have || 
| never heard that our coal interest was perishing 


under this arrangement. If the high price of 
coal in this city 1s any criterion of the general 
state of the market I should suppose it was a 
very good business, 

Now, the Committee of Ways and Means pro- 


| pose to impose a duty of fifty cents per ton on 
| all coal shipped from that country to this; and 


we are told by these gentlemen that the coal 
trade of this country will be ruined. 

How formidable is the competing interest 
which, with a duty of fifty cents, will ruin the 
American coal trade? And how large is the 
American trade to be ruined by it? The inter- 
nal revenue derived from six cents a ton on 
bituminous coal in this country is almost suffi- 
cient to purchase, at the market price, all the 
coal brought into the country under the reci- 
procity treaty. From Pennsylvaniaalone, atsix 
cents per ton, we collected in 1864 $644,576 56 ; 
from Maryland, $27,263 ; from Ohio, $69,127; 
and from Kentucky, $4,383. 

Mr. KELLEY. What was the amount from 
Pennsylvania ? 

Mr. GARFIELD. Six hundred and forty- 
four thousand five hundred and seventy-six 
dollars and fifty-six cents. Now, we collected 
from these four States, at six cents a ton, for 
internal revenue, $742,533. The Committee 
of Ways and Means propose to repeal the six 
cents tax on coal and thus give to those States 
a sum that would purchase more than three 
fourths of all the coal that is brought into the 
United States from the British Provinces. Yet 
gentlemen say that this coal interest is trem- 
bling on the verge of ruin because we do not 
aflix a duty of $1 25 per ton on coal from the 
Provinces. 

Mr. STROUSE. I ask the gentleman to 
yield to me to correct his facts. 

Mr. GARFIELD. My time is too short to 
yield to the gentleman. I am speaking from 
official papers and no gentleman can correct 


my facts. I repeat my statement, that the coal | 


imported from the Provinces, which makes 
our coal interest ‘‘tremble in the balance,’’ is 


| SO insignificant in quantity that three fourths 
| of its total value when it reaches us is only 
' equal to the revenue derived from our coal prod- 
| uct at six cents per ton. 


I think if the trade 
could flourish for ten years without Government 
aid, it will manage to survive when protected 


| by a duty of fifty cents per ton on the compet- 
| ing article and relieved of the six cents on the 
| home tax. 


I hope the amendment will not 
prevail, 

Mr. HUBBARD, of West Virginia. I move 
to insert. ‘* one dollar and,” so it will read *‘ one 
dollar and fifty.’’ 

Mr. Chairman, we ask for the coal interest 
only what has been granted to the wool interest, 
that is that it may be left out. of this bill. 
Wool which came in free under the reciprocity 
treaty has been left out, and takes its place 
under the general law. Weask that coal may be 
placed on the same footing, or if included that 
the duty shall be as high or higher than under 
the tariff of 1864. 

In reference to the remarks of the gentleman 
from Ohio, [Mr. Garrrecp,] I will say: this 


No man is more un: | 
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the Atlantic border. It is not the 
of the whole country, but only th 
its market on the Atlantic border 
is without a market. 

In regard to the proposed reductio 
I wish to say a few words why this should 
be done. I quote from the opening renee, 
of the gentleman from Vermont, [\M; we 
RILL, ] chairman of the Committee of Ways oo 
Means : “78 and 
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“It is proposed to admit bituminous co 
British Provinees, in consideration of ¢ 
ileges to be extended to the United st 
cents a ton.” 


al from the 
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This is the consideration, that the coal interes 
of Canada may be specially protected and oe 
rare of without regard to home interests, tha 
capital may be induced to go from this country 
| into Canada, as it has already largely as 

thereby escaping taxation and its share of 4), 
public burdens here, then to come back in the 
shape of coal at a reduced price, to the . 
of our home product. If we cannot tax thy 
capital here, we should catch it on its retupy 

It is said the article of coal stands at the 
same level with firewood. Now, bituminoys 
coal forms no part of the ordinary fuel of Ney 
England. It is used solely for gas and steam 
purposes, and to some extent in manufacturing 
and occasionally to make a sea- coal fire in the 
parlor of the wealthy. It does not form apy 
part of the fuel for the poor. ‘ 

They ask us in the West to protect and pur 

chase the manufactures of New England, and 
we are glad to do so; but we want to pay to 
some extent with coal in return. They say we 
an get coal cheaper from the Provinces, |g 
not the same argument good inour case? We 
may say we can get manufactured goods cheaper 
from old England. If they want us to purchase 
their manufactures in New England let there 
be a little reciprocity in this respect. 

I agree with the gentleman from Missouri, 
[Mr. Hocan,] that we should protect the la- 
borer. I know no better way to protect the 
labor of this country than when we make a mar- 
ket for its products, and thus increase the de- 
mand, This is the only way in which we can 
legislate for the protection of labor. And this 
kind of labor lies at the very foundation of the 
welfare of the country, for out of the ground, 
by the tools of the miner and the implements 
of the farmer, must come the wealth which is 
to pay the debt of our Government. And our 
revenue system should be adapted to the im- 
| portant end of creating national wealth. 

Mr. MORRILL. Mr. Chairman, this coal 
question is, I think, rather the pivot upon 
which this whole subject hangs. I desire to 
submit a few additional remarks to what | 
have already made. In my judgment there is 
not an article among the whole products of the 
country which is so justly to be subjected to 
competition as coal. What have we seen in 
the last few years? Speculation has run mad 
in our coal-fields throughout the country, and 
people have been seeking to make fortunes out 
of them ina day, and with success. Prices of 
coal have been enormous. And now we are 
asked to give greater protection to the coal in- 
terest or it will be utterly prostrated. 

Sir, the thing cannot be done. Take the 
coal of western Pennsylvania, where it has 
to be transmitted nearly three hundred and 
fifty miles. The ordinary freight upon coal 
cannot be afforded at less than about two cents 
per mile. Certainly, in my part of the coun 
try transportation of any kind of freight can- 
not be afforded for less than that. Now, that 
we should undertake here to give protection 
that will make a market for coal not only three 
hundred and fifty miles distant from the mines, 
but three or four hundred in addition to that, 
is, in my judgment, asking a little too much. 

There is another suggestion connected wit 
freights which while | am on the fidor I will 
discuss, and that was the question alluded to by 
the geutleman from Illinois [ Mr. Harpine] asto 

rotection of agricultural preduetions in this bill. 
‘he question of the tariff stands here on corn 
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only affects the coal which seeks a market on |! and wheat precisely where it has always stood, 
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Then, why this outcry against New 
England? Our farmers are really more er 
a the competition of Canada than the West. 
Why, when you come to the protection of New 
England, our place of consumption is at home, 
and that is our greatest protection. The West 
will have it in due time. Phe giant is already 
horn and will wax im strength until it eclipses 
Vow England altogether. Ten cents upon 
corn might be to the same advantage in New 
England that it would be in Ohio or in [linois ; 
but corn in New England being worth $1 25 
a bushel, protection cannot ot course overcome 
the distance so that corn in Illinois will bring 
the same price, but it will receive the benefit 
of ten cents, and that 1s all New England corn 
re ceives. 

[t does look to me as though we were con- 
tending for very inconsiderable matters. If 


the gentleman from Maryland [ Mr. F. THomas] | 


and the gentleman: from Pennsylvania [ Mr. 
KeLiey} will examine the propositions whick 
have been made they will see that their con- 
stituents are to gain actually by the proposi- 
tion which has been made, if Congress should 
adopt it, in connection with this, in relation to 
the abrogation of direct tax on coal and indi- 
rect tax on freight. 

Mr. HUBBARD, of West Virginia. 


draw the amendment. 


I with- 


Mr. STEVENS. I move to amend by striking | 


out on page 2, line twenty-one, ‘‘ fifty cents,”’ 
and inserting ‘$1 25;’’ so that it will read: 
“Qn bituminous coal, $1 25 per ton. 


Mr. Chairman, I leave all but bituminous | 


eoal out. I am willing that the reduction to 
twenty-five cents pér ton on anthracite and all 
other coals shall remain. 

Mr. MORRILL. As they do not import any. 

Mr. STEVENS. Ido that because Penn- 
sylvania’s chief interest lies in her anthracite 
coal fields. 

Now, sir, I object to this whole bill upon 
general principles, and therefore I have made 
an amendment to conform to the present gen- 
eral rate in the tariff. I object to special legis- 
lation for special countries or special classes. 


[think it is introducing a most vicious system. | 
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that the fish that swim within a marine league || the clause relating to duty on coal. The mo- 


of the shore of another country are not to be 
caught by our fish@érmen. The idea that you 


| are to be excluded from your fisheries in these 








If you are to legislate for Canada upon one || 
articular subject, you may legislate for St. | 
lhomas on another, for Cuba on another, for | 


South America on another, and then where 
has your general tariff bill gone to? You frit- 
ter it away until you have no general principle 


to stand upon; but you are making piecemeal | 
° . e . ° . | 
tariffs for particular favorite neighbors, and not | 


for particular favorite States. 


Now, sir, I go upon the question of revenue, | 
and I am not alarmed at the competition of | 


foreign bituminous coal, for I do not think it 
would make much differenee. I think under 
the tariff of $1 25 our New England friends 


would use just as much Pictou coal as they will | 
under a tariff of fifty cents or as they do now. | 
I think they will use and import as much from 


Liverpool as they do now. 

The only difference will be one which I 
greatly regret, namely, that the manufacturers, 
the gas companies, and others, will pay a reve- 
nue, according to last year’s importations, of 
$388,000 more upon that coal than they will 
under the tariff of fifty cents per ton. Now, I 
regret this very muth. 
prising gentlemen could get the coal for noth- 
ing if the revenue would allow it. Butasa 
revenue question, you are throwing away about 
halfa million dollars. No, you are not throw- 
ing it away; you are bestowing it upon the 
most worthy people in the world, men who 
need encoutagement. 
must raise this revenue; but as we do have to 
raise it from every part of the country, and on 
everything that comes either from Pennsylva- 
nia or any other quarter, I am afraid our friends 
will have to bear this loss. . 

Now; sir, as to gaining fisheries by this, my 
friend has taken the true ground. He repu- 
diates the idea’ that was once contended for 


I wish that these etiter- | 





I am sorry that we- 


| is to strike out the word “fifty,” 


vast bays by running a line from headland to 
headland instead of going around by the shore, 


it seems to me, is against all the publicists that || 
IT have ever read on the subject, and a prin- | 
I admit || 
Although you | 


ciple which cannot be maintained. 
that there is one advantage. 
can go there and catch the fish, you are not 


permitted to land them unless these gentlemen | 


who want your custom will allow it. That is 
the only thing you gain by it, and the gentle- 
man from Maine [ Mr. Pike] says his constitu- 
ents do not want that. 


make a concession by giving up a great prin- 
ciple in the law of nations, namely, the right 
to fish anywhere on God's highway except 
within a marine league of shore; although by 
this you give up the idea of drawing a line from 


| headland to headland, and keeping out athou- 


sand miles within that straight line. 
For all these reasons | am opposed to this 


whole bill, and propose to have a vote taken | 
| upon this amendment. 


We may as well test 
the sense of the House in regard to the prin- 
ciples of the bill now on this amendment, un- 
less the gentleman from Vermont [ Mr? Mor- 


RILL] chooses to do it on another, in which | 


ease [ am willing to withdraw it. 

Mr. MORRILL. As this vote will undoubt- 
edly test the question, [ desire to say a word 
or two more in relation to the matter. 


even if this amendment should be made, be- 
cause there are some slips and vacancies in the 
present law that this bill would remedy, and so 


it would be proper that it should pass, even | 


with the amendment of the gentleman from 
Pennsylvania, [Mr. Srevens,| or that of the 
gentleman from Maryland, { Mr. F. Tuomas. ] 

But it does seem to me that if we are pos- 
sessed of even ordinary perception and candor 
we shall be willing to admit that there were 
some things in that reciprocity treaty of practical 
benefit which were conceded to us. And are 
gentlemen going on the ground that they will 


flout and refuse even those conditions in our || 


favor that are contained in the latter end of the 
bill, and say, ‘* We will reject and have nothing 
to do with you?”’ 

It seems to me that there are evidently some 
things that were conceded in the reciprocity 
treaty which are desirable to be retained in this 
bill; for instance, the fisheries near shore, the 
wrivilege of cutting our timber and floating 


| it through provincial territory into our own | 


jurisdiction again, the privilege of canals, and 


the navigation of the St. Lawrence, and we | 


ought to be willing at least, I think, to ac- 
knowledge there were some things which 
were in our favor in that treaty. And let me 


say that in return, the things upon which any |) 


special legislation is asked, and that very slight, 
is in relation to fish and coal. If the proposi- 
tion of the gentleman from Pennsylvania [ Mr. 
Stevens] shall prevail, then there is not left in 
the bill a single argument upon which any pro- 
vincial man could urge upon his own people 
the adoption of any of the privileges and con- 
ditions which we demand at theirhands. That 
is all I have to say about it. 

Mr. DAVIS. I move to amend the amend- 
ment by reducing the duty to $1 25. 

The CHAIRMAN. The amendment of the 
gentleman from Pennsylvania [Mr. Stevens] 
and insert in 


* upon which debate is 


lien thereof “$1 25,’ 


| exhausted. 


Mr. DENNY. I move to amend the amend- 
ment of the gentleman from Pennsylvania [ Mr. 
Srevens] by striking out ‘‘twenty-five’’ and 
inserting ‘‘ thirty,’’ so that it will read ‘‘one 
dollar and thirty cents per ton.”’ 

Mr. STEVENS. Isthat motion in order? 


| Mine was an amendment to an amendment. 


The CHATRMAN. The Chair understands || 


| that the original motion of the gentleman from 
in the reciprocity treaty, and partly given up, || Maryland [Mr. F. Tuomas] was to strike out 


|| 


|| Pacifie coast. 
I therefore say you gain nothing, but you || 


|| now stands, or as it is proposed to amend 
| will not pass this House. 


| “Mr. DAVIS. 


|| The CHATRMAN, 
| 


tion of the gentleman from Pennsylvania | Mr. 
STEVENS | is for the purpose of perfecting the 
clause before the motion to strike out is put. 
| The motion of the gentleman from Washington 
| Territory [Mr. Deny] to amend the amend- 
ment of the gentleman from Pennsylvania is in 
order. 
Mr. DENNY. Mr. Chairman, I have noticed, 
in listening to the discussion upon this bill, so 
| far as it relates to coal and lumber particularly, 
that it seems to be regarded as applying espe- 
| cially to those interests in the Atlantic region 
of the country. I wish to say that it applies 
with equal force to the interests of the far-off 
In the Territory which I rep- 
resent here, the Territory of Washington, we 


|| havean extensive coal-field, and we are endeav- 


oring to develop that interest. But as the 
original bill stands we will be wholly without 
that protection which is necessary to enable us 
to do so. I hope therefore this provision as it 
thy 
I do not propose to enter into the discussion 
of this question, even to the extent of the five 
minutes Which I understand to be allowed. IT 
simply rise for the purpose of stating the naked 
fact that this bill does interest the extreme 
Northwest, perhaps equally as much as it does 
the East eal the Northeast. I now withdraw 
my amendment to the amendment. 
I renew the amendment to the 
amendment made by the gentleman from Wash- 


|| ington Territory, [Mr. Denny,] and I do it for 
Mr. Chairman, [ trust that the bill will pass | 


the purpose of noticing the remark of the chair- 
man of the Committee of Ways and Means [ Mr. 
Morr] in relation to the removal of the tax 
| upon the transportation of railroads. He gives 
that as an insuperable argument against any 
claim made here for protection on coal. I 
desire to say that the gentleman has overlooked 
the faet that from central and northern Penn- 
sylvania there are lines of water communica- 
tion by which the city of New York can be 
reached ; and from many of the coal-fields there 
there is a short transit by railway to the water 
transportation. And therefore, inasmuch as 
| water communication makes it of fur less cost 
than the amount estimated by my friend, there 


|| is an eminent reason why we should afford pro- 


| tection to our own interests against foreign 

| competition. : 
| Ido not urge this in any spirit of hostility to 
| the British Provinces, and I regret exceedingly 
to hear upon this floor intimations which look 
as if we were legislating in a spirit of indigna- 
tion or resentment. I have no such feeling. 
But I think it is the duty of the American Con- 
|| gress to protect and foster the interests of Amer- 
|| ican citizens. We can never pay the vast pub- 
|| lie debt which burdens this country unless we 
|| supply our citizens with opportunities to lahor. 

And when the question is between British labor 
and American labor, I shall be compelled to 
advocate and maintain the interests of my own 
constituents. 

| Inowwithdraw the amendment tothe amend- 
ment. 

| Mr. LYNCH. If itis in order I move to 
amend the amendment by striking out from line 
twenty-one to line twenty-five inclusive, and 
inserting after line nine, on page 6, the words, 
‘*@oal, coke, and culm of coal.”’ 

The only amendment 
in order at this time is one to the amendment 
of the gentlemén from Pennsylvania, [ Mr. Str- 

, VENS,] which is to strike out ‘‘ fifty’’ and insert 

| *S 25." 

| Mr. LYNCH. I moveto amend the amend- 
ment by striking out ‘‘$1 25,’’ and insertingin 
lieu theveof the word “ free.”’ : 

| My reason for offering this amendment is 

| that; according to the statement of the chair- 


| 
| 
| 
i} 


| man of the Committee of Ways and Means 

| [Mr. Morrtr1, ] the internal revenue bill which 
| 18 to be brought in will give to this coat interest 
| a much greater advantage than any protection 
| which this bill would afford, even with the daty 
|| of $1 25 proposed by the gentleman from Penn- 
| sylvania. The Committee of Ways and Mears 


| 
| 
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propose to remit all the internal duties upon 
this commodity. and also to take off thé duty 
on its transportation. If this is to be done, I 
am opposed to taxing the fuel of the country. 

[ am opposed to it for another reason. The 
bill now before us will give us all the advan- 
tages which we enjoyed under the reciprocity 
treaty. and for which we gave a free list em- 
bracing twenty-eight articles. This bill will 
change the tariff of 1864 in only a very slight 
degree. It proposes to put into the free list 
only two articles which are not there already. 
It will increase the duty on two articles, tallow 
and barley, and slightly decrease it on five ar- 
ticles, fish, lumber, potatoes, seed, and coal. 
The placing of two articles in the free list and 
the reduction of the duty on five others is all 
that we give under this bill for the continued 


enjoyment of the advantages which we have | 


had under the reciprocitytreaty. If that treaty 
gave us any advantages which compensated us 


for that long free list, I submit to the House | 


whether we ought not to be willing to give for 


fffe same advantages the very moderate return | 
I also submit to the | 


sroposed by this bill. 
Nanas whether the article of coal should not, 
as suggested by the Committee of Ways and 
Means go into the free list with firewood— 
whether the fuel of the country ought not to 


forego the advantage of protective duties, pro- | 


vided it is exempted from the burdens of inter- 


nal taxation? 


Mr. fk. THOMAS. Mr. Chairman, I desire 
to say that I shall vote very cheerfully for the 
proposition submitted by the chairman of the 
Committee on Appropriations, [ Mr. Srevens, ] 
because it does not conflict in the slightest de- 
gree with the purpose which I have in view. 
l accord very fully with all the arguments of 
that gentleman. 


section thus amended. 


The principal purpose which T had in view | 


in rising was to respond to the remarks of the 
gentleman from Ohio, [Mr. Garrietp.] We 


have heard caleulations about the amount of | 


income derived from the tax upon the coal in- 
terests of the country; and it has been asserted 
by the gentleman from Ohio that with the 
amount of revenue thus derived we might pur- 
chase nearly the whole of the coal imported 
from the British Provinces. 
a legitimate mode of treating this question ? 
What we are to consider, in legislating upon 
questions of this sort, is not the present, but 
the future, of the country. 
argument used with great effect when the cot- 
ton interest of the South was in its infancy; 
when a thousand pounds of cotton was the sole 


product of a section of country which in recent | 
years, prior to the mad infatuation of the oceu- | 


ales? 


[ need not dwell upon this theme. It isthe 
mere abc of all the learning on this subject 
of tariff and protection. Interests of this char- 
acter demand in their incipiency the fostering 


"ectr4 of that section, yielded three million 


care of the Government, not with a view to the | 


present, but with reference to their future bear- 
ings upon the destiny of the country. And, 
sir, 1 hesitate not to affirm that no interest in 
this country has so vital and momentous a 
bearing on our future population, our future 
wealth, our national independence, as this very 
coal interest to which I have adverted. Why, 
sir, to what can Great Britain trace her present 
comthanding position among the nations of the 
world? To what can she trace her vast domin- 
ions embracing so large a part of the habitable 
globe? To her manufacturing interestat home, 
based upon the coal mines of Cornwall and 
other sections. If Great Britain had heeded 
such arguments as have been urged here to-day, 
and had failed to extend a fostering and cher- 
ishing care to her coal interests as the founda- 
tion of her navy, as the foundation of her man- 
ufactures, and those manufactures the founda- 
tion of an immense commerce, we should not 
have witnessed to-day that overpowering em- 
pire which has so long been the admiration of 
the civilized world. 


fam willing to vote toamend | 
the section, and shall then vote to strike out the | 


Sir, is thata fair, | 


Was not a similar | 


] 





What has been done within the compass of 


| the coal regions of England can be done here. 


What has been done there under her institutions 
would be more than accomplished under our 
beneficial institutions. There are in Manches- 
ter, Leeds, Birmingham, Liverpool, millions 


_ of people, every one of whom would be thrown 


| Tt is onl: 


out of employment to-morrow if her coal-beds 
were ex! susted, 

But I will not go further into that subject. 
necessary to take the position so well 
fortified by the gentleman from Pennsylvania, 
{ Mr. Kr: vey. ] 

The CILAIRMAN. The gentleman’s time 
has expired. : 


Mr. LYNCH. At the request of the gentle- 


/ man from Ohio I withdraw my amendment, on 














condition he renews it. 
Mr. GARFIELD. I renew it. Mr. Chair- 
man, I only rise to say the distinguished gen- 


| tleman from Maryland [Mr. F. Tuomas] has 


utterly misunderstood and misapprehended my 
remarks. It was far from my purpose to dis- 
parage the extent and importance of the coal 
interest. On the contrary, I hold it to be one 
of the largest interests of the country. I know 
we have more coal than all other countries put 
together, so far us has yet been developed. 

Mr. F. THOMAS. I misunderstood the gen- 
tlemau from Ohio. 

Mr. GARFIELD. What I said was, the coal 
interest Opposing our coal interest was small. 
I said that the revenue from our coal of six 


cents per ton would pay within one quarter of 


the entire value of the coal brought from the 
Canadas. It seems to me, therefore, when that 
interest has thrived for ten years under free 
trade with Canada it can now survive fifty cents 
as a protective tariff. I withdraw the amend- 
ment. 

Mr. F. THOMAS. I misunderstood the whole 
compass of the gentleman’s speech. It is im- 
possible for gentlemen in five minutes — 

Mr. MORRILL. I move that the committee 





rise to close debate. 


Mr. KELLEY. Permit me to reply to the 
gentleman from Ohio. 

Mr. MORRILL. I yield for that purpose. 

Mr. KELLEY. Mr. Chairman, it was the 


| misfortune of the House, and it will be a mis- 


fortune to the country if his argument prevail, 
that the gentleman from Ohio | Mr. Garrie.p] 
was absent from the House when the discussion 
of this subject took place on Wednesday. Like 
the chairman of the Committee of Ways and 
Means, he does not distinguish between bitu- 
minous and anthracite coal. He says Penn- 
sylvania pays more than six hundred and forty- 
four thousand dollars of internal revenue on 
her coal. The next State paid $60,000, and 
Maryland only some forty thousand dollars. 
Yet Maryland is as rich in bituminous coal as 
Pennsylvania, but the reciprocity treaty has 
prevented the working of her mines. moe 
sylvania paid on her anthracite coal which 
is not touched by this bill. The arguments 
of the gentleman on the provisions of this 
bill do nothing to protect American industry. 
They are operative only against the colonists. 
The provisions of the bill simply give Eng- 
land a greater advantage over her American 
Provinces than she now enjoys but do not pro- 
tect our miners. While competing with her 
Provinces which are sending bituminous coal 
into our country free of duty under the so- 
called reciprocity treaty, she could send in one 
ton to every two sent to New York or any State 
east thereof. She has poured in her coal and 
will continue to pour it in upon us, notwithstand- 
ing the fact that she pays $1 25 per ton and the 
colonies send it free of duty. Even now, English 
coal goes into New Orleans, when they ought 
to get their supply from Missouri. How does 
she do it? It iscarried as ballast in her cotton- 
vessels, and being delivered free, or almost free 
of freight, closes the market which Kentucky, 
Tennessee, and Missouri ought to supply at 
the mouth of the Mississippi. The question is 
one in which every laboring man in the country 
is interested. 

Sir, do gentlemen wish to reduce the colliers 
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of our country to the condition of thos oe 
England? The blackest page of the sho”! 
England is the report of the pa 
committee to inquire into the condition of te 
colliers and mine laborers. It proclaim he 
fact that naked men and women, ay, as 
men and women, were indiscriminately h. 
nessed to boxes, which they dragge oe 
passages so narrow that they must Crawl oy 
their hands and knees to bring the coal to eh 
it might be deposited in cars that could be 
drawn by quadrupeds. It showed that mey and 
women were thus employed who had joys 
heard that God was the name of a being, ‘and 
others that knew not that He had a Son when 
the Christian world revered as its Redeemer I 
ily that many of them were not only ha:. 
ess, but were regardless of the commonest 
proprieties of life, and knew not the moratyaly, 
of clothing. It showed that among the laborers 
in the mines of England and Wales thors 
was no distinction between the sexes, and that 
many of the children born and reared therp 
had no means of knowing or guessing who theip 
paternal parents were. I beg leave, limited a 
my time is, to ask gentlemen whether they 
desire to bring the laboring people of the 
United States to a condition like that. I ask 
them to pause, and especially do I ask the 
gentleman from Ohio, [Mr. Garrte.p,] who 
represents a district in which there are col. 
lieries, to pause before he says Americay 
labor shall not be protected against the com. 
petition of people who are content with the 
wages and life of the people described in that 
report. 

Mr. MORRILL. 
receive? 

Mr. KELLEY. IfI had the parliamentary 
report [ could speak exactly about it. It js 
years since I ned te and I do not carry all the 
minute facts in my mind; but I believe I have 
faithfully depicted the condition of these people 
as reported to Parliament by the commission 
it raised to make the inquiry. 

Mr. MORRILL. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Raymon re- 
ported that the Committee of the Whole ou 
the state of the Union had had the Union gen- 
erally under consideration, and particularly the 
bill of the House (No. 837) regulating trade 
with the British North American possessions, 
and had come to no resolution thereon. 

BUSINESS FOR TO-MORROW. 

Mr. STEVENS. I should like to have a 
session for business to-morrow. [Several Men- 
BERS, **Oh,no.’’] There seems to be objection 
to that, and I will therefore ask that to-morrow 
be devoted, as Saturdays have been lately, to 
the discussion of the President’s message asin 
Committee on the Whole. 

No objection was made. 

Mr. STEVENS. Let me give notice now, 
that next week I shall ask the House to hold 
evening sessions for business. 

REPORT ON IMMIGRATION. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of State, transmitting, in compliance 
with the act of July 4, 1864, a report of the 
Commissioner of Immigration, on the expend: 
itures, &c., since the establishment of the 
bureau; which was referred to the Committee 
on Commerce, and ordered to be printed. 


CLOSE OF DEBATE. 

Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending section, and the amend- 
ment thereto, of the bill now before the com- 
mittee, terminate in one minute after the com- 
mittee shall resume the consideration of the 
same. 

The’ motion was agreed to. 

TRADE WITH BRITISH AMERICA—AGAIN. 


Mr. MORRILL, I now move that the rules 
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‘nto Committee of the Whole on the state of | 


she Union. 
"The motion was agreed to. i 
So the rules were suspended, and the House 
_.eordingly resolved itself into the Committee || 
‘¢he Whole on the state of the Union, (Mr. | 
RAYMOND in the chair, ) and resumed the con- | 
cideration of House bill No. 3387, regulating | 
trade with the British North American pos- || 
| 


AL. MORRILL. I merely desire to say that 
[am informed by gentlemen of this House that 
en Who own & large amount of ca vital in coal | 
1s have received extravagant dividends for 

the last few years, and will receive them, even 

if this bill shall pass. I am also informed that 

there is a greater price paid for the labor of | 
eommon colliers than that received by men of | 
education or skilled artisans. 

The CHAIRMAN. The time allowed by the 
JJouse for debate upon this section has Brunner 

[he question being upon the amendment 
ofered by Mr. STEVENS, 1t was put; and there | 
were—ayes 61, noes 48, 

Mr. MORRILL. I demand tellers. 

Tellers were ordered ; and Messrs. STEVENS || 
and MorRILL were apromied. 
The committee divided; and the tellers 
reported—ayes 66, noes 58. ] 

So the amendment was agreed to. 

lhe question then recurred on the motion 
of Mr. F. Tuomas, to strike out the whole para- 
graph in relation to coal. {| 
~ Mr. F. THOMAS. I have been asked by so || 
many gentlemen who have given friendly votes || 
upon this question, to withdraw that motion, || 
that Lwilldo so. Inow withdraw that motion. 

Mr. DARLING. I move, pro forma, to 
strike out on line five the words’ ‘‘ to say.”’ 

| am opposed entirely to all the provisions 
of this bill. Canada has not, neither has the 
mother country, commended herself to our 
special regard or consideration. If Canada || 
wants any protection atour hands let her come 
under the protection of the stars and stripes, 
which protect the interests of all who owe it 
allegiance and respect its power. J withdraw 
my motion. 

Mr. BLAINE. I move to strike out from line 
six to line eleven, on page 2, inclusive, as fol- 
lows: 

On lumber, hemlock and spruce, round or sided, 
one half cent per cubic foot; when hewn square, 
three fourths of oneeent percubic foot; whensawed, 
and valued at seven dollars or less per thousand, one 
dollar per thousand feet; when valued at over seven 
dollars per thousand, two dollars per thousand feet. 

And to insert in lieu thereof the following: 


On lumber, hemlock, round, split, or sided, one half | 
cent per cubic foot; when hewn square, three quar- | 
ters of one cent per cubic foot; when sawed, onedol- 
lar per thousand feet. 

On lumber, spruce, round, split, or sided, one half | 
cent per cubic foot; when hewn square, three fourths 
of one cent per cubic foot; when sawed, two dollars | 
per thousand feet. 


I offer this amendment with the assent of | 
the chairman of the Committee of Ways and 
Means; it only makes it more specific. 

Mr. MORRILL. Allow me to say that per- | 
sonally | have no objection to this amendment, | 
but it has not received the sanction of the | 
Committee of Ways and Means. 

Mr. BLAINE. I referred only to the gen- | 
tleman, not tothe committee. As the provision | 
reads now, it puts hemlock and spruce timber 
together and subjects them to the same duty. | 

| 


0 
min¢ 


The question being on Mr. Buaive’s amend- 
ment, 


Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Messrs. BLAINE 
and ELpRInGe were appointed. 

rhe committee divided; and the tellers | 
reported—ayes 65, noes 35. | 

So the amendment was agreed to. 

Mr. SPALDING. I move that the committee 
do now rise. 

The motion was agreed to. 
_ So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Raymonp reported | 
that the Committee of the Whole on the state | 
of the Union had had the Union generally under | 
consideration, and particularly the bill of the | 
House (No. 387) “regulating trade with the || 





THE 


British North American possessions,’’ and had 
come to no resolution thereon. 

And then, on motion of Mr. ALLISON, (at 
twenty-five minutes to five o'clock p. m.,) the 
House adjourned. ' 
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Also, the memorial of 37 paper manufacturers and 
dealers and stationers, of Philadelphia county, Penn 
sylvania, respectfully protesting against the passag > 
of a bill now before your honorable body which em 
powers the ‘* Postmaster General to sell stamped on- 
velopesat the value of thestamps impressed thereon ;:"’ 
| that the effect of second section of the proposed law, 
| if passed by the Congress of the United States, would 

be a great pecuniary loss to the Government of this 
| country, a manifest injustice toa large and important 





The following petitions, &c., were presented under || branch of national industry, and a detriment to the 


| the rule, and referred to appropriate committees: 


By Mr. BANKS: The petition of Mrs. Almira H. 
Thompson, for compensation for services in military 


| hospitals in Missouri, Tennessee, Arkansas, Louisi- 


ana, and the comfort and care of sick aud wounded 
men of the Army of the United States. 

Also, the petition of Charles Colburn, for compen- 
sation for service in the Navy. 

By Mr. BOUTWELL: The petition of Marlboro 
Savings Bank, asking for a reduction of tax. 

By Mr. BUNDY: The petition of Garrett & Co., 
and 51 others, proprietors of and laborers at Union 
Furnace, Lawrence county, Ohio, for an increase of 


|| the tariff to promote the industry and production of 
| the country. 


Also, the petition of 46 others, from the same place, 
on the same subject. 

By Mr.DAVIS: The petition of John J. Blair and 
Lucius B. Cracke, praying the passage of an act to 


| make a certain bridge over the Mississippi river at 
Clinton, Iowa, a postal route and highway of the 


United States. 

By Mr. DELANO: The memorial of Henry Horne, 
of Macon, Georgia, for relief and remuneration for 
money loaned to a Rev. Father Whelan, a Catholic 
priest, who expended the same in ministering to the 
sick and wounded soldiers of the United States Army 
in the Andersonville camp of prisoners. 

By Mr. DEMING: The petition of United States 
assessors for first congressional district of Connecticut, 
for increased pay. 

sy Mer. GARFIELD: The petition of mechanics 


| and laborers of Youngstown, Ohio, for an increase 
| of tariff so as to protect labor to the extent of the 
| difference of the cost of capital and labor here and 


abroad, with the addition of the taxes paid by Amer- 
ican industrial products from which the foreign are 
free. . 

By Mr. HOOPER, of Massachusetts: The petition 
of the Institution of Savings in Canton, Massachu- 
setts, for relief from the tax on their deposits. 

Also, the memorial of the Board of Trade of the 
city of Boston, Massachusetts, in aid of the memorial 
of the Chamber of Commerce of the city of San Fran- 
cisco, California, for an appropriation forthe removal 
of Rincon and Blossom rocks in the harbor of San 
Francisco. 

By Mr. HUBBARD, of Iowa: The petition of 89 
citizens of Marshall county, lowa, asking Congress 


| not to restore any State that hasrebelled and warred 
| against the United States to its place and power in 


the Union till adequate security has been obtained 
against its renewing the attempt to secede; against 
its being represented in Congress beyond its just pro- 
portion according to its voting population; against 
any payment for debt incurred in rebellion or for its 


| emancipated slaves; and against any distinction in 
| its constitution, laws, or municipal regulations on 
| account of color or descent. 


By Mr. INGERSOLL: The petition of James L. 
Short, James W. Carpenter, J. H. Aley, and 30 others, 


| citizens of Galesburg, Illinois, praying for a law reg- 


ulating inter-State insurance. 

3y Mr. WENCKES: The petition of Providence In- 
stitution for Savings, for amendment of internal rev- 
enue act. 

ByeMr. KELLEY: The petition of 5 officers of the 
United States Army, praying for an increase of pay 
adequate to meet their necessities. 

Also, the memorial of 150 citizens of Montgomery 
county, Pennsylvania, praying for an amendment in 
the tariff laws so as to protect the labor of this 


country to the extent of the difference of the cost of | 


capital and labor hereand abroad, with the addition 
of the taxes paid by American industrial products 
from which the foreign are free. 


Also, the memorial of 51 inhabitants of Wilming- | 


ton, Delaware, respectfully but earnestly entreating 
your honorable body to adopt such a proposed amend- 
ment of the United States Constitution; to be pre- 
sented to the several States for ratification, as will 
forever prevent every State from making any dis- 
tinction in civil rights and privileges among the nat- 
uralized citizens of the United States residing within 
its limits, or among persons born on its soil, on ac- 
count of race, color, or descent. 

Also, the memorial of 31 paper manufacturers and 
dealers and stationers, of Philadelphia, Pennsyl- 
vania, respectfully protesting against the passage of 
a bill now before your honorable body, which em- 
powers the ‘‘Postmaster General to sell stamped 


envelopes at the value of the stamps impressed | 


thereon ;” that the effect of second section of the pro- 
posed law, if ry by the Congress of the United 
States, would be a great pecuniary loss to the Gov- 
ernment of this country, a manifest injustice to a 
large andy i 
a detri to the entire people of this Republic. 
Also, the memorial of 22 paper manufacturers and 
dealersand stationers, of Philadelphia county, Penn- 
sylvania, respectfully protesting against the passage of 
a billnow before your honorable body which empowers 


the ** Postmaster General to sell stamped envelopes at | 
the value of the stamps impressed thereon ;”’ that the | 


effect of second section of the proposed law, if passed 
by the Congress of the United States, would be agreat 


portant branch of national industry,and | 


| entire people of this Republic. 

| By Mr. LOAN: The petition of Isaac H. Sturgeon, 
president of the North Missouri Railroad Company ; 

| George Taylor, president of the Missouri and Pacific 

| Railroad Company; Thomas L. Price, of the Union 
Pacifie Railroad Company, and others, asking that 
iron used for the construction of iron railroad bridges 
may be exempted from all custom and exeise 

| duties. 

| By Mr. MORRIS: The petition of Isaac W. Harts- 

| horn, and over 90 others, citizens and tax-payers of 

Yates county, New York, protesting againsta renewal 

| of the so-called reciprocity treaty with Canada. 

By Mr. NIBLACK: Thepetition of Levi Ferguson, 
| late captain in the one hundred and forty-s:xth regi- 
| mentof Indiana volunteers, praying for an allowance 
| of three months’ extra pay. 

By Mr. O’NEILL: The petition of Jacob Sennef, 
praying for an extension of his patent for making 

1eddles, 

Also, petitions, signed by 319 citizens of Philade} 
phia, praying that Congress may adopt at its present 
session an amendment to the Constitution previdins 
for a ratio of representation based upon the number 
of voters of the several] States, instead of, as at pres- 

| ent, upon the whole elation, and after the adop 

| tion of such an amendment, that its ratification by 

| the people of the seceded States shall be one of the 

| conditions precedent to their readmission to the 

| Union. 

| Also, petitions, numerously signed by mechanics, 

| workingmen, and operatives in the Continental mills 
and Manayunk at Philadelphia, praying for fur 

| ther increase of duties on imports so as to prote 
American manufactures. 

| By Mr. RICE, of Massachusetts: The petition of 
officers of the Boston Penny Savings Bank, for exemp- 
tion from tax on deposits in that institution. 

By Mr. SPALDING: The petition of Otis Guild, 
and others, citizens of Ohio, asking that the surviving 
di of the war of 1812 be placed on the pension 

| list. 

By Mr. STEVENS: The petition of citizens of Lan- 
| easter county, Pennsylvania, praying for a mail route 

from Gordonsville to Intercourse. 

By Mr. WASHBURNE, of Illinois: The petition of 
women of Jo Daviess county, Illinois, praying Con 
gress ‘‘in order to simplify the machinery of Govern 
ment and insure domestic tranquillity, that you legis- 

| late hereafter for persons, citizens, tax-payers, and 
| not for class or caste.”’ 
By Mr. WILSON, of Pennsylvania: The petition of 
the citizens of Oswego, in the county of Potter, Penn- 
sylvania, praying Congress to propose an amendment 
| to the Constitution of the United States, to be pre- 
| sented to theseveral States for ratification, as will 

forever prevent every State from making any dis 
| tinction in civil rights and privileges among the natu- 
| ralized citizens of the United States residing within 
| its limits, or among persons born on its soil, on account 
| of race, color, or descent. 


HOUSE OF REPRESENTATIVES. 
Satcurpay, March 10, 1866. 

The House met at twelve o’clock m. 
| by the Chaplain, Rev. C. B. Boynton. 
| The Journal of yesterday was read and 
approved. 
| TheSPEAKER. By the order of the House, 
| no business is in order to-day except debate 
\| as in Committee of the Whole upon the Presi- 
dent’s annual message, upon which the gentle- 
man from Indiana [ Mr. Orta] is entitled to the 
floor. 


Prayer 


TRUE BASIS OF 
Mr. ORTH. Mr. a the rebellion. 


which so recently convulsed our beloved coun- 
try like an earthquake, has ceased, so far as it 
manifested itself in armed hostility, but, like 
| the earthquake in the material world, its rever 
berations still remain. The ground on which we 
| tread is unsteady; we feel its motion; it may 
be only the undulations which follow the shock 

or it may be (which God forbid) the premon- 
tory symptoms of another visitation. 

Man cannot control the material forces of 

|| nature; these are beyond his wisdom and his 
|| power; but the virtue and patriotism of the 
1} American peo le may so control and fashion 
'| the political elements of the country as to pre- 
| vent a recurrence of the horrid scenes which 
| 


RECONSTRUCTION, 





are so vividly impressed upon our memories. 
The people, under our form of government, can 


pecuniary loss to the Government of this country, a || only act through their agents, to whom for the 


manifest injustice t6 alarge and important branch of 
national industry, and a detriment to the entire peo- 
ple of this Republic. 


|| time being they have confided their political 
|| power, and from whom they expect, and have 





TP 


ch cat OE. 


Play PTTL 


ale 
Pe 


: 
4 
| 
t 


fae 
fe 


AA, Bb SS 





1304 


a right to expect, an honest, fearless, and pa- | 


triotic discharge of duty. . 

In the contest with treason on the field of 
battle they looked with confidence to the sol- 
dier, nor did they look in vain. The soldier 
met the responsibility, and with steady tread, 
whether amid days of gloom and despondency 
or of brightening prospects, he pressed forward 
to the accomplishment of his mission. He felt 
that the eyes of the world were upon him; that 
the prayers of the good were offered up for his 
encouragement: that to fail in such a cause 
was to turn back the dial-plate of time a hun- 


his efforts, and the eagles of the Republic were 
everywhere in the ascendent. His work done 
and well done, the soldier returned to the ranks 
of the citizen, crowned with immortal honors 
and welcomed by the plaudits of the country. 

Now the work of statesmanship commences. 
The terrific contest has left its ‘races wide and 
deep ; the foundations of society inthe immedi- 
ate theater of the war have been broken up; 


and broken some of the majestic columns of 


our political edifice; theinfragments are visible | 


to our sight; but though turret and column have |) 


been disturbed, the grand old foundation of the 
fathers, laid strong and deep in the principles 
ofuniversal freedom and humanity, stillremaims, 
ready to receive a superstructure more beauti- 
ful in design, more perfect in all its parts; a 
superstructure which itis the duty of wise states- 
manship to erect. " 


Upon the members of this House devolves in | 


a great measure this responsfble work. We dare 
not shrink from the trust without incurring the 
just imputation of cowardice, and we cannot 
avoid this responsibility if we ars true to those 
whose voices we speak on this floor. 

To gather up and repair the shattered col- 


umns, to erect the superstructure in unison with | 


the great principles of the foundation, and to 
harmonize the whole with truth, with justice, 
with freedom, and with humanity in its broad- 
est sense, is a labor equal if not superior to any 


ever committed to the wisdom and patriotisan | 
1} 


of man. If we succeed im this work each one 
of us ean say, in the language of the Roman 
poet, ‘‘T have builded a monument more en- 
during than brass.’ If we fail, it can with truth 
be said of us, ‘It were better we had not been 
born.”’ 

As in the case of the soldier, the people look 
to us with confidence; like the soldier let us 
meet the responsibility, and amid days of gloom 
or of brightening prospects, press forward to 
accomplish our mission, feeling that the eyes 
of the world are upon us; that the prayers of 


the good are offered in our behalf, and that a | 


failure here will make of Vicksburg and Donel- 
son, of the Wilderness and Gettysburg, mock- 
ing disasters; and the sacrifices of the Army, 
the Navy, and the people, will turn to bitter- 
ness and to woe. 

The people will not falter in this work how- 
ever much we nray falter. Our hesitancy, or 


biindness, or recreancy, may postpone the final || 


result, it cannot destroy it; for let me assure 
this Hlouse that a people whose bravery and | 
sacrifices are the wonder of the world, will re- 
cover from our errors and mistakes as during 
the rebellion they recovered from other errors 
aud mistakes, and will not cease their efforts 
until throughout the American Republic but 
one great law shall be known, recognized, and 
enforced fer every citizen. 


RESTORATION OF THE LATE REBEL STATES, 


We cannot for any great length of time con- 
tinue in the anomalous condition we now oc- 
cupy. Sooner or later these States must be 
restored to their practical relations in the Union. 
Our interest and our duty alike demand it, This 
Republic cannot remain long in its present dis- 
membered condition, nor will it, in my opin- 
ion, remain so for any great length of time. 
But we must remember that while time is meas- 
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to come to safe conclusions; and I ven 
| 





man, it is measured by years in the growth, 
consolidation, and perfection of nations. 

‘* Make haste slowly’’ seems to be the voice 
of our people, for errors committed now may 
require ages to correct; and the builder towhom 
is intrusted his part of this ‘‘ restoration’’ must 


| do his work in such a manner that when com- 
| pleted, not only himself, but the world shall be 


able to say, ‘‘ Lt is well done.”’ 
Before the assembling of Congress nothing 
had been done orcould be done toward restor- 


ing the rebel States, except such action as the 
| President might take under the war powers of 
dred years; hence he pressed on until victory, || 
thorough and complete in all its parts, crowned | 


the Constitution, and this was of course only 
provisional in its nature. 
protect the people of the rebellious States 
(after their surrender) in their social and civil 


| rights, so far as possible, by the establishment 


of military rule, and to advise the people to 
initiate the process of civil government, 

Thus matters stood at the meeting of Con- 
gress. The President had gone to the extent of 


| his authority, and now Congress rmhust take up 
|| the work and carry it forward to completion. 
no such earthquake can shake the land and leave || 
no marks of desolation ; the shock has shattered | 


No time was lost by either House in entering 
upon this work with a calm deliberation befitting 
its gravity. Every step taken was traveling in 
a new and untried path, the world’s history 
furnishing no precedent for our guidance ; and 
hence the necessity for greater caution and cir- 
cumspection. No time has been lost in col- 
lecting evidence and providing data upon which 
re to 
affirm that the croakers and maligners of this 


| Congress will themselves be astonished at the 
| magnitude of our work when our actions shall 


have passed into history. 

We have yet hardly had ninety working days, 
a mere speck when compared with the time 
which was deemed necessary to establish our 


|| Government after the treaty of peace with Great 


Britain ; and the assertion is made in no spirit 
of arrogance that the work now devolving upon 
the Government is second only in importance 
and difficulty to the work of the fathers. 

Whence comes this unmeaning and senseless 
clamor for speedy action? Does it come from 
the men who stood by the nation during the 
five long and bloody years through which we 
have at last so triumphantly passed? No, sir! 
No! The clamor comes mainly from those 
whose hearts were not on the side of their coun- 
try during the war, from those who in solemn 
convention at Chicago declared ‘‘the war a 
failure,’’ who constantly voted against men and 
money to prosecute the war, who derided and 
scoffed at the soldiers, branding then on all 
occasions with the opprobrious epithet of ‘* Lin- 
coln hirelings,’’ who sent no cheer to the sol- 
dier in the field or in the hospital, and who were 
continually proclaiming ‘* Yeu cannot conquer 
the South.”” Who else are clamorous? The 
reconstructed, but I fear, unrepentant rebels, 
anxious doubtless to be able soon to strike hands 
with their northern sympathizers, who now, as 
during the war, are their willing champions. 

Congress has no difficulty in coming to the 
conclusion whose voice they should obey. 

Slowly, surely, deliberately we shall pursue 
our work, determined to do it right so far as 
we can, under the providence of God, perceive 
the right, regardléss of clamor, abuse, or vitu- 
peration. 

What department is vested with the power of 
reconstruction ? 

The legislative branch of the General. Gov- 
ernment is alone clothed with authority to rec- 
ognize State governments, This is a proposi- 
tion, in view of our constitutional and judicial 
history, so clear as hardly to admit of argu- 
ment. 

The status or condition in which t States 
were left by the rebellion was tersely and trul 
stated by President Lincoln, when he said, 
‘* We all agree that the seceded States are out 
of their proper practical relations with the 
Union.”’ He never fora single moment enter- 
tained the dangerous dogma “ that those States" 
lost nothing by going into rebellion ; that “the 
war being over, all that is necessary to complete 


ured hy days in whatever pértains to individual |! the Union is to permit the late rebel commu- 


OBE. _ 


It was his duty to | 
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nities to send their representatives to Cc 
and no questions shall be asked,” This 
ient doctrine might suit rebels and re! 
pathizers, but loyal men will never oi, 
assent, 

President Johnson, when called npon t 
with reference to those States, soon afes 
accession to the executive chair, emphaticale 
declared that the rebellion had deprived +: 
people of the rebel States “of all civil ¢ me 
ment.’’ I refer to the North Carolina ) 
lamation, in which he uses this language. -” 

“ Whereas the rebellion which has been war, 

a portion of the people of the United States agit 


the properly constituted authorities of ¢} 


. ° he Goy 
ment thereof, in the most violent and revol; inefo < 
but whose organized and armed forces have now bene 

0 


almost entirely overcome, has, in its Tevolution; 
progress, deprived the people of the State ax 
Carolina of all civil government.” “orth 

Mr. SHELLABARGER. Will the gon 
man from Indiana, [Mr. Orrn] allow qe . 
interrupt him a moment at this point? r 

Mr. ORTH. Certainly. 

Mr. SHELLABARGER. The gentlemay 
from Indiana has just quoted from the pre els 
mation in regard to North Carolina, Itis 
carefully prepared state paper issued under the 
attest of the Secretary of State, and the |gp. 
guage of that paper has been seven times po. 
peated. It is to be found in every one of the 
seven proclamations that have been issued, 
reconstructing seven of the States which haye 
been declared to be in insurrection. The lap. 
guage just quoted by my friend embraces the 
proposition that the rebellion in its revolution. 
ary progress has deprived those States of gl] 
civil governments. 

Mr. ORTH. [I alluded to the proclamation 
issued to the people of North Carolina simply 
because it was the first in the series. | was 
aware, that all the other proclamationstook the 
same position, and it is a position which I yep- 
ture to affirm will receive the cool, calkn, and 
unanimous verdict of approval by the American 
people. 

The civil governments, then, having been de- 
stroyed, how can they beagain created, brought 
into existence, and restored to their ‘proper 
practical relations with the Union?” Do they 
like Minerva spring full grown out of the brain 
of some Jupiter, presidential or otherwise. and 
is no one to inquire into their paternity and see 
whether they come to us legitimately, or are 

| base-born bantlings whom none but self-inter- 
ested bystanders are willing to acknowledge, 
and then merely for the sake of infinite troubl 
and mischief? These States are now arising 
from the smoke and ashes of the rebellion, 
some of.them so slowly that their progress is 
almost imperceptible, and, claiming to have 
reorganized their local constitutions, ask for 
recognition and representation. 

Who is to examine and decide this claim— 

| the exeeutive, the judicial, or the legislative 
branch of the Government? 

The Supreme Court has furnished an answer. 

During the Dorr rebellion in Rhode Island, 
two State governments had an organized exist- 
ence, both claiming to be the work of the peo- 
ple of that State, and questions growing out 
of this unsettled condition finally found solu 
tion in the case of Luther vs. Borden, 7 How- 
ard’s Reports, page 42, and where the Supreme 
Court says: 


Under this article of the Constitation it rests with 
Congress to decide which government [of the two set 
up in Rhede Island] is the established one, for as the 
United States guaranties to each State a republican 
government, Congress must necessarily determine 
what government is established in a State before it 
ean decide whether itis blican or not. Whenthe 
Senators and Representatives of a State are admitted 
into the councils of the Union the authority ef the 
government under which they are ted is recog- 
nized bythe properconstitutionalauthority. And e 

sion is binding on every other department of the 
Government.” ~ » 


The duty is thus devolved upon Congress, 
and we have recently by solemn yote declared 
to the country that we intend to discharge this 
duty in due season, deciding the case of each 
State upon its individual merits. 

While in the discharge of our duties here we 
must act in accordance with our own convie: 
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of right. Yet itisa pleasing reflection 
wer Representative to know that his action 


‘ th “ , . . 
" - the approvad of his constituency. 
Tl at noble organization, the Union party of 
1 ‘ane which during the trying scenes of the 
‘ sllion was able to meet the open, armed 
rede . 
i rors in the field, as well as the secret and 
oe h-bound conspiracy of the ‘‘Sons of Lib- 
ver home, recently, in State convention, 
announced by resolution— 
 wThat it is the provinee of the legislative branch 
he General Government to determine the ques- 
of the reconstruction of the States lately in rebellion 
that Government, and that in the exercise 
hat power Congress should have in view the loy- 
Ot eo the people in those States, their devotion to 
eC stitution and obedience to the laws: and until 
the eople of those States by their acts prove them- 
t or joyal to the Government, they should not be 
ee ed to the rights and position enjoyed and occu- 
pied by them before the rebellion. 


This comes to you, Mr. Speaker, to myself, 
and to our Union colleagues, from those whose 
voice We are commissioned to speak in these 
{alls, and proves to us, if proof were necessary, 


alls 
aie 


..t our constituents are as quick to perceive 


I 
the 
bri 


erty at 


tion ol 
against 


he true path of national safety as they were 

rave ms resolute when armed dangers threat- 

en d the country. 

f0PLE IN THESE STATES MANIFEST A PROPER 
SPIRIT OF LOYALTY? 

Can we admit them to assist us in perfecting 
such measures of legislation as are demanded 
hy the extraordinary events of the last four 
years? Is the old slaveholder to be intrusted 
with the power of providing for the security 
and safety of the manumitted slave? Is the 
traitor, whether ‘* reconstructed’’ or not, to be 
transformed into the national legislator, with 
wer to act upon such laws as the country de- 
mands for the punishment of treason, if not as 
an indemnity for the past at least as a security 
for the future? Let not this new-born zealand 
love for “our erring brothers’’ carry us so far 
as to forget our duty to country and humanity 
in these hoursof emergency and peril. Mercy, 


po THE P 


kindness, and conciliation are noble attributes | 


of our nature, implanted for high and holy 
purposes, but like other attributes they are not 
to be abused. The people who have sacrificed 
so much, at home and: in the field, are deter- 
mined that ‘‘traitors shall be punished and 
treason made odious ;”’ that these words shall 
have a living reality, and not to be regarded 
simply as the idle vaporings of the hour; that 
these words shall be words of power and of 
majesty, the growth and outburst of patriot- 


ism, and nota mere figure of rhetoric or a fee- | 


ble promise made to the ear but broken to the 
hope. 
And here let me say that the people will 


never forgive the public man, whatever posi- | 


tion he may occupy, who shall be found dere- 
lict in his duty; who shall endeavor to hug 
treason and traitors to his bosom and turn his 
hack upon those who so generously elevated 
him to power, and who forgets in the delirium 
of that power the sacred principles upon which 
he was so elevated. But I am digressing from 
the question whether the people in these States 
wanifest a proper spirit of loyalty, and are in 
sit condition to resume their position in the 
Union, Most gladly would I answer it in the 
aflirmative could it. be done without falsifying 
the daily and almost hourly occurrences which 
reach us from official and well-authenticated 
sources. The hope was indulged that with the 
surrender of the rebel armies we should also 
have a surrender of the rebellious spirit; that 
upon the dispersion of their military power the 
people would be relieved.from what we had 
regarded’ as a, military despotism, aud that they 
would with alacrity return to their duty and 
allegiance as American citizens. In all these 


just expectations the country has been most | 


sadly disappointed, 


Were I not pressed for time I could give in- | 


stances almost without number of the. spirit of 
disloyalty and treason constantly manifesting 
tselfin very large portions of the rebellious 
district; but I must content myself to refer to 
‘lew of the most. striking cases, which are, 
however, fully illustrative ot the general feeling. 


| 


| 





| lamation of the President, and is supposed by | 





| people. 


B. G. Humphreys, formerly a brigadier gen- 
eral in the rebel service, was chosen Governor 
of the State of Mississippi, under the procla- 
mation of the President, and after his election 
had to seek a pardon from the President (which 
was granted him) before he could enter upon 
the discharge of his executive functions. 

The following extracts from his first message 
to the Legislature of Mississippi exhibit the 
‘*loyalty’’ of this reconstructed rebel general, 
namely: 

“Under the pressure of Federal bayonets, urged on 
by the misdirected sympathies of the world in behalf 
of the enslaved African, the people of Mississippi, 
have abolished the institution of slavery, and have 
solemnly declared in their State constitution that the 
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terribly scourged, is in any better condition than 


Legislature shall provide by law forthe protectionand | 


security of the person and property of the freedmen 
of the State, and guard them ang the State against 


any evils that may arise from their sudden emanci- | 


pation.” 

Speaking of the Freedmen’s Bureau, he says: 

** How long this hideous curse, permitted of Lleaven, 
is to be allowed to rule and ruin our unhappy people 
I regret it is not in my power to give any assurance, 
further than can be gathered from the public and 
private declarations ot President Johnson, that ‘the 
troops will all be drawn from Mississippi when, in 
the opinion of the Government, the peace, and order, 
andeivil authority has been restored, and ean be 
maintained without them.’” 


Let us now pass to the State of South Caro- 
lina,*and examind for a moment the * loyalty’’ 
of her reconstructed traitors. She has a Goy- 
ernor and a Legislature, by virtue of the prec- 


many innocent persons to be faithfully dischar- | 
| ging her duties and obligations to her people and 


the General Government, and entitled to take 
her place in the national councils. 

Although she is, by some, claimed to be ‘‘a 
State in the Union,”’ yet the President, in obe- 


| dience to what he conceives to be his duty to 


that State, continues her under martial law, 
and governs her by the strong arm of military 
ower, 

That brave soldier, General Sickles, 
mands the chivalric South Carolinians, and so 
recently as the 17th of January, 1866, felt him- 
self compelled, by ‘‘ General Orders, No. 1,’’ 
to wipe out a large portion of the statute laws 
of that State, and substitute military law, in 
order to insure safety and protection to her 
[ subjoin a few extracts from that 
celebrated order: 


“IT. Ali laws shall be applicable alike to all the 
inhabitants. No person shall be held incompetent 
to sue, make complaint, orto testify, because of eolor 
or caste.” 

“VI. Freed persons, unable to labor, by reason of 
age or infirmity, and orphan children of tender years 
shall have allotted to them by owners suitable quar- 
ters on the premises where they have been heretofore 
domiciled as slaves, until adequate provision, ap- 
proved by the general commanding, be made for 
them by the State or ]8eal authorities, or otherwise; 
and they shall not be removed from the premises, 
unless for disorderly behavior, misdemeanor, or other 
offense committed by the head of a family or a mem- 
ber thereof.” 

“XIII. The vagrant laws of the State of South Car- 
olina, applicable to free white persons, will be recog- 
nized as the only vagrant laws applicable to the 
freedmen; nevertheless, such laws shall not he con- 
sidered applicable to persons who are without em- 
ployment, if they shall prove that they have been 
unable to obtain employment, after diligent efforts 
to do so.”’ 

“XV. The proper authorities of the State in the 
several municipalities and districts shall proeeed to 
make suitable provision for their poor, without dis- 
tinction of color; in default of which, the general 
commanding will levy an equitable tax on persons 
and property sufficient for the support of the poor.” 


« . 


sonal liberty to the freedmen as to other inhabitants, 
no penalties or punishments different from those to 
which all persons are amenable, shall be imposed on 
freed people; and all crimes and offenses which are 


| prohibited under existing laws, shall be understood 
| as prohibited in the case of freedmen; and if com- 
| mitted by a freedman, shall, upon conviction, be 
| punished in the same manner as if committed by a 


white man.” 

I submit to this Honse and to the country, 
whether it is safe to recognize the late. rebel 
States as fully entitled to representation so long 
as the President finds it necessary, through his 
military officers, thus to abrogate their State 
laws and enforce a military code, in order to 
protect any portion of their citizens. 

It will not do to overlook the ‘‘ Old Domin- 
ion’’ lying within view of this Capitol; hence let 
us see whether she, who has beensojustly and so 


o secure the same equal justices and per- | 


com- | 





other of her ** erring sisters.’’ She, too, is yet 
under the surveillanee ef military authority, and 
so reeently as the 24th of January, 1866, Gen- 
eral Terry, who commands the “‘ department of 
Virginia,’’ felt himself called upon to set aside 
an act of her Legislature, the intention and ef- 
fect of which was to resuscitate the old system 
of slavery, by another name, in defiance not 
only of the constitutional amendment aboligh- 
ing slavery, but also in defiance of her own 
State constitution on that subject. I ask the 
Clerk to read his order. 

The Clerk read, as follows: 

Ricumonp, VrrGtx1s, Jomucary 24, 1866, 
By a statute vassed atethe present session of the 


Legislature of Virginia entitled “A bill providing 


for the punishment of vagrants,”’ it is enacted, among 
other things, that any justice of the peace. upon the 
complaintoeft any outof certain offieers therein named, 
may issue his warrant for the apprehension of any 
person alleged to be a vagrant, and cause such per- 


| son to be apprehended and brought before him; and 
that if upon due examination said justice of the 


peace shall find that such person is a vagrant, within 
the definition of vagraney contained in said statute, 
he shall issue his warrant direeting such person to be 


| employed fora term not exceeding three months, and 


by any constable of the county wherein the preceed- 
ings are had be hired out for the best wages which 
ean be procured, his wages to be applied to the sup- 
port of himaselt and hisfamiuly., Thesaid statute fur- 
ther provides, that in case any vagrant so hired shall, 
during his term of service, run away from his em- 
»loyer without sufficient cause, he shall be appre 
nended on the warrant of a justice of the peace and 
returned to the custody of his employer, who shalh 
then have, free of any further hire, the services of 
such vagrant for one month in addition to the origi- 
nal terms of hiring, and that the employer shall then 
have power, if authorized by a justice of the peace 
to work such vagrant with ballandchain. The said 
statute specifies the persons who sball be considered 
vagrants, and be liable to the penalties imposed by it. 
In many counties of this State meetings of eanploy- 
ers have been held and unjust and wrongtal combina- 
tions have been entered into for the purpose of depress- 
ing the wages of the freedmen below the real value 
of their labor, far below the prices formerly paid to 
masters for labor performed by their slaves. By reason 
of these combinations wages utterly inadequate to 
thesupport of themselves and their families have, in 
many places, become the usual and common wages of 
the freedmen. The effect of the statute in question 
will be, therefore, to compel the freedmen, under the 
penalty of punishment as criminals, to accept and 
labor for the wages established by these combinations 
ofemployers. It placesthem wholly in the popes of 
their employers, and it is easily to foresee that even 
where nosuch combination now cxists,thetemptation 
to form them offered by the statute will be toostrong 
to be resisted, and that such inadequate wages will 
beeome the common and usual wages throughout the 
State. The ultimate effect of the statute will be to 
reduce the freedmen to a condition of servitude worse 
than that from which they have been emancipated, 


| a condition which will be slavery in all but its name. 


Lt is therefore ordered that no magistrate, civil off- 


| cer, or other person shall, in any way or manner apply, 





or attempt to apply, the provisions of said statute to 
any colored person in this department. 
By command of Major GenerakA. H. Terry: 
EDWARD W. SMITH, 


Assistant Adjutant General. 


Mr. ORTH. In this connection, let es sea 
what that clearheaded patriot, General Schurz, 
says in his report to the President : 


‘There are two principal peints to which I beg to 
eall your attention. In the first place, the rapid re- 
turn to power and influence of so many of these who 
but recently were engaged in a bitter war aguinst the 
Union has had one effect whieh was certainly not 
originally contemplated by the Government. Treason 


| does, underexisting circumstances, not appear odious 


in the South. The people are not impressed With any 
sense of itg criminality. And secondly, there is, as 


| yet, amon#the southern people an utter absence of 
| national feeling. 


I made it a business while in the 
South to watch the symptoms of ‘ returning loyalty” 
as they appeared, not only im private eonversation, 
but in the public press jew {he the speeches delivered 
andthe resolutions passedat Union meetings. Hardly 
ever Was there ar expression of hearty attachment to 
the great Republic, or an appeal to the impulses of 
patriotism; but wheneversubmission tothe national 
authority was deelaredand advocated, it was almost 
uniformly placed upon two principal grounds: that, 


| under present circumstanees, the southern p: ople 


i 


could ‘do no better;’ and, then, that submission was 
the only means by which they could rid themselves 
of the Federal soldiers,and obtain once more control 
of their own.-affairs.” era 7S) Me 

“The emancipation of the slaves 1s submitted to 
only in so far as chattel slavery in the eld form could 
not be kept up. But although the freedman is no 
longer considered the property of the indiv idual mas~ 
ter, he is considered the slave of society, andaibinde- 
pendent State legislation will share the tendency to 
make himsuch. The ordinances abolishing slavery, 
passed by the conventions under the pressure of ¢ir- 
cumstances, will not be looked upon. as barring the 
establishment of a new form of servitude. 


Mr. THAYER. If the gentleman from In- 





if 
if 
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diana { Mr. Orr] will permit me, I would like 
to have read at the Clerk’s desk a letter which 
I have just received from the State of Georgia. 
As it has a direct bearing upon the facts and 
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questions the gentleman is now offering to the | 


Jouse, it may be well to have it read. 
Mr. ORTH. I will yield for that purpose. 
The Clerk read the letter, as follows: 
Avovsta, Grorata, March 1, 1866. 
My Dear Sir: Thinking you would like to hear the 


views and impressions of one located in the heart of | 


the South, [have concluded to write you in regard to 
the State of the country here. Since I arrived [have 
studied the temper and disposition of the people of 
both of my district and this city, where I reside, and 
you will perhaps be astonished when I say to you 
that they are as intolerant and rebellious as any time 
during the war. Ido not think they understand the 
situation in Washington. All this neighborhood is 
infested with mounted bands of desperadoes,who are 
ex-rebel soldiers,and who are nanderina Union men 
and negroes by scores. In my distr.ct there are two 
such bands, one led by an ex-major of the rebel army. 
Only last night [ reecived information that they had 
murdered two negroes. This fellow has eleven ears, 
eut from negroes, which he exhibits as trophies. I 
have seen two poor fellows whose ears were cut off. 
Mr. Beaton Smith (son of the late Dr. Beaton Smith, 
of Philadelphia) has just left my office; he has been 
driven from his plantation and robbed, simply because 
he is of northern birth; he is forbidden to return 
home, and is expecting hourly to hear his home has 
been burned. General King was dismounted and 
robbed of everything within a mile of this city; and 
the very streets of Augusta are ursafe for northern 
men after dark. 

I have conversed with men of all classes here, and 
they say openly that they were not conquered but 
only laid down their arms because it was expedient 
to do so; and that they intend to resume hostilities 
the moment they see a chance of doing so with ad- 
vantage. These facts you may rely upon, for L assure 
you I have seen the men on whom these devilish out- 
rages were committed. [have seen the smoldering 
ruins of the property of northern settlers. It is no 
mere rumor or gossip. 
stantiated by hundreds of witnesses. Nothing but 
the strong arm of military power can bring these peo- 
ple to their senses, and we have not the force to do it 
with, The moment the troops are removed the citi- 
zens say openly that they intend tosend every Yankee 
where they belong, and will attend to the negroes as 
they deserve. 


I hope you will excuse this long letter, but [thought | 


If desirable, it can be sub- || 


it my duty to give you an idea of the state of feeling | 


here, You know Lam not an extremist, but rather 

conservative in my views; but Ido not like to see the 

people of the North misled. 
I am, very truly, yours, 


Tlon. M. R. Tuayer, M. C., Washington. 


Mr. THAYER. For obvious reasons, I 
withhold from publication the name of the 
writer of this letter; but I desire to say that 
he is well known to me. He is a citizen of 


-Philadelphia, of the most unimpeachable ve- 


racity and of the highest character; a gentle- 
man whom I have known for many years, and 
about whose words no man can express the 
slightest doubt. I desire to say further, that 
the writer of this*letter is a gallant officer of 
the Army of the United States, and while serv- 
ing in defense of his country he has received 
two rebel bullets through his body. 

Mr. ELDRIDGE, Does he support Presi- 
dent Johnson or Congress ? 

Mr. THAYER. He is for his country and 
against traitors everywhere. 

Mr. ORTH. I prefer not to yield any further 
at this time. 

The press of the country has at all times been 
regarded as a fair exponent of the feelings 
and sentiments of the people in its immediate 
locality. 

The old editors of the South whose business 
it was to ‘‘fire the southern heart’’ and prepare 
the way for treason, are again engaged in their 
nefarious work of stirring up strife and sedition 
and keeping alive a feeling of bitterness and 
hatred toward the Government which they 
failed to destroy. To such an extent has this 
evil grown as to call from General Grant the 
promulgation of this order: 


HEADQUARTERS ARMIES OF THE UNITED STATES, 
Wasuinerton, D.C., February 17, 1866. 
You we send to these headquarters as soon 
as practicable, and from time to time thereafter, such 
copies of newspapers published in your department 
as contain sentiments of disloyalty and hostility to 
the Government in any of its branches; and state 
whether such paper is habitual in its utterances of 
such sentiments. The persistent publication of oar- 
ticles calculated to keep up a fecling of hostility 
between the people of different sections of the coun- 
try pannot be tolerated. 
is information is called for with a view to their 


est man. 
'found in twenty-three of the most populous | 





| suppression, which will be done from these head- 


quarters only. 


By command of Lieutenant General Grant; 
5 T. 8. BOWERS, 
Assistant Adjutant General, 


The following communication sent to this | 


House by the Secretary of the Treasury shows 
the great difficulty under which the Govern- 
ment is laboring while searching among the 
rebel rubbish of the South to find ‘* loyal’? men 
sufficient to fill the few revenue offices in their 
States. It isa rehearsal of the old story of 
Diogenes with his lantern hunting for an hon- 
In fact, ‘‘but one such could be 


counties of the State of Georgia.’’ I would 
respectfully suggest to the honorable Secretary 
that he will find plenty of men all over the 
loyal States, honest, capable, and willing to 
accept all the offices within his gift in these 
rebellious States, and who can take the ‘‘test 
oath’’ without the commission of perjury; and 


| especially will he find such men among that 


| Sherman in his 


| their families. 


noble army who are conversant with the State 
of Georgia, having accompanied the gallant 
‘*march to the sea.”’ 

Assessor’s Orricr, U. 8. Internat REVENUE, 


Tuirp District or GrorGia, 
Aveusta, December 20, 1865. 


Sir: I am constrained to write youin relation to the 
epeal or modification of the “test oath” so far as it 


r 
relates to the internal revenue officers, at least as- || 
8 


istant assessors in southern States. I have labored 
assiduously to find competent men (who could take 
the oath) for assistants, and have to report that I 
failed to find any such, except in a single instance, in 
my district, comprising twenty-three of the most pop- 
ulous counties in the State of Georgia. [have organ- 
ized my district by allowing theassistants totake the 
oath of office and allegiance and proceed to the dis- 
charge of their duties, trusting to Congress to provide 
for their payment, as directed by the Commissioner 
of Internal Revenue. Many of these men are very 
much reduced in circumstances by the war, andstand 
in imperativeneed of their pay in order to provide for 
Indeed, some of them will be com- 
pelled soon to resign their places in order to engage 
in some business that will yield them ready money on 
which to live. Iam satisfied that unless something 
is done in this matter immediately I shall be unable 


|, to assess the tax in my district. 


If Congress would so modify the oath as far as it 


| relates to officers of the Internal Revenue and Post 


Office Departments down here, I am sure it would be 
regarded everywhere and prove to be a patriotic 
measure—one in which both North and South are 
equally interested. Unless something of the kind is 
done Lam at a loss toknow what we are todo. 
Respectfully, J. BOWLE, 
Assessor Third District of Georgia. 


Hon. Hveu McCutyocn, Secretary of the Treasury. 


I do not think it likely that the present Con- 
gress, at least, will accommodate these Georgia 
gentlemen, who are now so anxious to fill office 
under our Government, and it will be for the 
people hereafter to say whether they will suffer 
men to be elected or appointed to any Federal 
office who have voluntarilg borne arms in the 
rebel government, or given aid and comfort to 
the enemy. 

Permit me, Mr. Speaker, to give another 
instance of this want of loyalty on the part of 
‘‘our southern brethren.’’ It occurred on the 
floor of the House but a few days ago, and the 
vivid impression it made-will not soon be for- 
gotten. The chairman of the Post Office Com- 
mittee [Mr. Artery] had presented a bill in 
reference to postal affairs in the South, when 
the following colloquy occurred : 

“Mr. Bourwetv. Let me ask my colleague a ques- 
tion. Why has not a postmaster been appointed in 
every village, town, and city of the Seuth? 

“Mr. ALLEY. The reason is because the Postmaster 
General is so particular, and justly so, that he will not 
allow any man to serve in that Department whodoes 
not subscribe to the oath prescrib 
United States, ; 

“Mr. Bourwett. Does the chairman of the Com- 
mittee on the Post Office and Post Roads inform this 
House that there is not at least one loyal man in each 
post office district of the South? 

“Mr. ALLEY. I mean to say there is not, at least 
the Postmaster General has only been able to find 
something like two thousand, being only one fourth 
of the whole, who could take the oath which the law 
prescribes.” i 

Here is food for reflection. Let loyal men 
ponder it well! What is the remedy for this 
state of things? 

We are told by the gentleman from Ohio, 
[ Mr. Frxcx,] who has preceded me in this dis- 
cussion, that the panacea for these evils is the 


immediate repeal of the test oath of July 2, 1862, 


by the laws of the | 

















ne a 


and he has already introduced a bill for. ™ 
purpose. He is at least a bold, if not ae 
_man who, in the light of our recent }; 
|| anxious to break down this great barrie 
| at this early day to invite the traitors *! " 
{| a of the Government. Wait oe 
pray yous until the blood of our murdered ki, 
dred shall have dried on rebel hands. Wait, 
least until the approaching spring shal] eae 
with verdure the graves at Libby 
sonville. Waitatleast until the w: 
soldier shall have had time to heal. 

A justly incensed people will command z 
to wait until the last traitor shall sles ‘é, 
sleep of death before that test oath shall e 
removed from the nation’s statute-hook. r 

My remedy for the evil is to appoint on! 
loyal men to the offices of the Governmen? 
and where none such can be found in any ite 
ticular locality, select them from otherlocalitin 
|| An infusion of loyalty from the North will ha 
beneficial to the South, and there is no }y 

ray to make treason odious than to place upon 

| the traitor the brand that he shall forever be 

| disqualified from holding any oflice under the 

| Government which he attempted to destroy. | 
TENNESSEE. 

The evidences of disloyalty to which I haye 
valled the attention of the House, exist jy 4 
greater or less degree all over the rebellions 
district, but particularly so in what are knowy 
as the Guif States. 

The border States now, as in 1861, when se- 
cession first swept over the land, are in a much 
| better condition than those lying further South, 
and for the simple reason that, being in closer 
proximity to the loyal States, they are brought 
into more intimate relations with them socially 
and commercially, and thus, imperceptibly if 
you please, more readily imbibe loyal senti- 
ments. In this category Tennessee occupies a 
most prominent position. 


a brave 
istory, } 
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We are told that 
liberty loves to dwell among the mountain re- 
gions of the world; that crags and precipices 
but seldom become the abode of despotism; 
| and to this we can doubtless attribute the fact 
that among the rugged fastnesses of Kast Ten- 
nessee we have always found a spirit of free- 
dom and of loyalty to the Republic equal to 
that of any other portion of the country. When 
we could not extend to them a helping hand, 
they rallied of their own accord to the defense 
of their homes and the old flag with sublime 
and heroic: devotion, amid persecutions the 
most bloody and unrelenting of any that blacken 
the records of this rebellion. 

When others feared and trembled for the 
safety of the Republic they never wavered in 
their support of the right; defeat and disaster 
seemed but to nerve them to deeds of nobler 
daring. 

Patriotism so pure, and courage so un- 
daunted, could not be without its effect, and 
long before the collapse of the rebellion her 
patriotic sons commenced the work of reorgan- 
ization upon the basis of freedom and loyalty, 
which they have carried forward and maintained 
under difficulties which would have appalled 
less earnest men. Tennessee thus presents 4 
much better position than the other revolted 
States. She effected a loyal State organization 
while the fires of rebellion were burning all 
around her. She has preserved such organ 
zation, adding to its efficiency and permanency 
every day. Of her own free will and accord 
she amended her Constitution, forever abolish- 
ing the institution of slavery, which was = 
mitted to her people, and by them ratified anc 
adopted. _ It is republican in form and not in- 
consistent with the Constitution and laws of the 
United States. She has passed, and still main- 
tains upon her statute-books, a law disfranchis- 
ing all her leading rebels for the term of fifteen 

ears, and by her legislative acts granting 
re freedmen civil rights and privileges, § } 
has set an example which ought to be followed 
by some States in this Union whose loyalty has 
‘never been doubted. As another evidence . 
a purified public sentiment, her ee 
| delegation is composed, so far as I know them, 
ot the 

| of men upon whose garments there is 0 








| 
! 
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‘nt of treason, some of them bearing 
Je wounds as the result of their devo- 
the Union. And yet with all this evi- 

wee in her favor we cannot close our eyes to 
dene? ‘ortant fact, which is apparent from the 
re submitted to Congress, that it would 
ve fe to withdraw our military protection 
rs “oe State; that the effect of such with- 
hea ae be detrimental to the Union men, 
ed ae ht place the destiny of the State to a 
and mig 


least ta 
1 
honora! 


fon to 
tion ¢t 


‘ious extent in the hands of the rebel Or- 
son of her population. This fact of itself is 
afficient to justify Congress in acting with the 
ris ‘et caution and deliberation in determining 
ae her restoration and right of representa- 
» Mach of what I have said respecting the 
State and people of Tennessee will apply with 
equal force to the State of Arkansas, which, 
onder the wise and firm military leadership of 
ne of my own respected constituents, General 
Reynolds, is rapidly merging from the errors, 
he crimes, and the follies of rebellion, and 
preparing to assume a position of loyalty and 
devotion to the Union. oe 

Would that I could say half as much in favor 
of the other rebel States ; for if | know my own 
heart, 1 desire to see all the States once more 
‘n union and harmony with the General Gov- 
ernment; but by no vote of mine shall they 


ever be recognized, until I am thoroughly sat- | 
‘fod that it can be done without jeopardizing | 


‘n the least the peace, safety, and prosperity of 


our people. 
CONSTITUTIONAL AMENDMENTS. 


nr creat charter of liberty, the Constitu- | 
Our g } 


tion of the United States, formed by wise and 
patriotic men, justly claims the regard and ven- 
eration of our people. For three quarters of 
a century it has protected our citizens, and de- 
monstrated the fact, so long problematical, that 
man is capable of self-government. At its adop- 
tion brtt thirteen States formed the American 
Union, while now it embraces within its juris- 
diction thirty-six States, while its capacity to 
control by its vast and complicated machinery 
an almost indefinite number of States hardly 
admits of a serious doubt. At one time but 


three million human beings acknowledged its | 


authority and enjoyed its blessings. That num- 


ber has inereased tenfold, and still it protects | 


them all. It has carried us safely through two 
foreign wars, and survived the terrible shock 
of a gigantic rebellion. Amendments to such 
a Constitution will not be made by the people 
without due deliberation and reflection. The 


changed condition of public affairs will, how- | 


ever, require itsamendment; and when the peo- 


ple become convinced of the necessity for any | 


change, they will undoubtedly act upon euch 
conviction; for however much we may revere 
it, we will not lose sight of the fact that the 
Constitution was made for the people, and not 
the people for the Constitution, and that it is 
their right to mold and fashion the funda- 
mental law to suit their own judgment. Five 
years ago the people were almost willing to 
amend it in the interest-of slavery, providing 
that the institution should be perpetual, and yet 
to-day we find an amendment, but recently 
adopted with singular unanimity, declaring that 
slavery shall not exist in any portion of our 
wide domain. 

Congress cannot amend the Constitution. 
heir action is merely initiatory ; they can only 
propose amendments for ratification or rejec- 
tion by the several States, acting either through 
the Legislatures or by conventions called for 
that specific object; and even this initiatory 
acon must receive a two-thirds vote of each 
House of Congress before the States can be 
called upon to act, and such amendments must 
be ratified by the votes of three fourths of the 
States before they become a part of the funda- 
mental law. 

With al! these safeguards and restrictions 
thrown around the Constitution, we may well 


assume that no changes will ever be made, ex- | 


cept such as are regarded of the utmost neces- 
“ and importance. 


he amendment abolishing slavery was a 
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| necessity growing out of the rebellion, and the 


and the Electoral College. 


people appreciated and acted upon that neces- 
sity. 

So with the amendments now pending in 
Congress: the first providing against the as- 
sumption of the rebel debt, and the second 
with reference to the representation of the sev- 
eral States in the House of Representatives 
The second is de- 
manded by the abolition of slavery, which, 
without such amendment, would give to the 


| late slave States an undue and unjust amount 


of political power in the Government, for the 
reason that before slavery was abolished the 
slave States were entitled to representation for 
only three fifths of their slaves, while now they 
are entitled to representation for all their for- 
mer slaves. 

Representation should be based on actual 
voters in each State, and so long as the right of 
suffrage is withheld from the freedmen, so long 
should the States in which they reside be de- 


| prived of the exercise of political power based 


| upon that population. 





| 


This is a proposition so 
just, so democratic, that the American people 


will at no distant period make ita part of their | 

Constitution, 
| Another amendment of great importance in | 
| view of the recent rebellion, and as a security, 


to a great extent, against any future rebellion, 
should be proposed by Congress, providing— 
That any person who has been, or shall hereafter 
be, engaged in rebellion against the Government of 
the United States, shall be disfranchised and rendered 
incapable of holding any office of honor or emolu- 


ment under the Government against which he re- 
belled. 


These changes I regard as essential to our 
future welfare and safety as a people, and their 
adoption is demanded by the events of the last 
five years. We must never lose sight of the 
lessons taught us by such bitter experience, and 
if we are wise, if we are true to ourselves, we 
will profit by that experience, and thus add to 
the power and perpetuity of our Government. 

In conclusion, Mr. Speaker, permit me to say 


| that the country is not yet saved; the sentinel 


upon the watch-tower cannot yet be relieved. 
All the vast interests of the country which were 
involved and which suffered in this gigantic at- 
tempt to destroy our Government must receive 
the careful attention of years of wise and pa- 
tient legislation, even after all the States shall 
have been recognized and restored. Questions 
of finance, of currency, the public debt, the reg- 
ulation of trade and commerce, the protection 
of all our people, and especially the freedmen, 
in their mghts of life, liberty, and property ; 
questions of revenues, tariff, and taxation, jus- 
tice to all our soldiers in the equalization of 
bounties, the revision of our pension laws, the 
development of our agricultural and mineral 
resources; all these, and more, must for years 


claim the attention of our people; and who so | 


well qualified to solve all these important ques- 
tioys in the spirit of the age in which we live, 
and in the light of surrounding circumstances, 
as that party which has thus far preserved the 
Government from destruction ? 

We need no new party. ‘Those who assumed 
the once honored name of ‘‘ Democracy,’’ under 
which to carry out their traitorous designs, and 
have thus brought deserved reproach upon them- 
selvesand their party cognomen,may need anew 
party organization to cover up and hide from 
merited public scorn the last five years of their 
history. 
existence when rebellion fired its first gun, which 


has stood by the Government under every diffi- || 


culty and s&ved it thus far from subversion, is 
able under the providence of God to meet all 
present and future emergencies and solve all 
questions pertaining to our national safety and 
prosperity. Animated by the common dangers 


of the past; by the difficulties of the present, and | 


the importance of the future, let Union men 
press on in the discharge of every duty, dis- 
carding mere questions of expediency, about 
which a difference of opinion may well be tol- 
erated, and remembering that upon their uni- 
ted and patriotic action depends the salvation 
of the Republic. 


The Union party, which sprang into | 
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RECONSTRUCTION, 

Mr. STEVENS. Mr. Speaker, I must apol- 
ogize to this House for the tameness of the re- 
marks which lam about to make, and especially 

| for their untimeliness. It will be remembered 
that at the opening of the session | made some 
remarks upon the condition of the country, and 
| that I was replied to by the gentleman from 

New York, [Mr. Raymonp,] and by the able 

gentleman from Ohio, [Mr. Fivex. ] 
A recess of Congress followed. When Con- 
gress reassembled tor business on the Sth of 
| January, I had prepared some reply to their 
remarks, and had obtained the floor for the 
purpose of delivering them, but the respect- 
able gentleman from West Virginia [Mr. La- 
THAM | desiréd to make a speech on that ocea- 
sion, and as he was a young member I yielded 
the floor to him, and have never since had an 
| opportunity to deliver those remarks, which I 
did not consider important at any time; and 
they have lain by till now. 
Now, as this is a school for debate, and as 
| it has been intimated to me that my turn to 
speak had come, I have dug up the old man- 
uscript, which is consequently tame, as the most 
| of it has been since said by myself or others; 
and not being willing to lose the paper, [laugh- 
ter, ] | have come here for the purpose of saying 
no what I had intended to say then. It is 
pretty much as follows : 
Since I had the honor to speak on the ques- 
tions contained in the President's message rel- 
ative to reconstruction, the gentleman from 
Ohio, [Mr. Finxcx,] and the gentleman from 
New York, [Mr. Raymonp, } have replied to it ; 
in a few plain remarks [ will show with how 
much effect. They have very properly directed 
their efforts to refuting a single proposition, 
as on that depended all subsequent questions. 
| | asserted that the late ‘‘ confederate States of 
| America’’ had occupied a position which en- 

titled them according to the law of nations to 
| be considered and treated as a belligerent, en- 
| titled to all the rights and subjeet to all the 

liabilities of a belligerent engaged in a publie 
| war, and that they had been so acknowledged 
and treated both by ourselves and all the civil- 
ized nations of the world; that they formed a 
regular government, raised armies, fitted out 
vessels-ot-war, and issued commissions to com- 
manders both by sea and land which were 
accepted by us and by the civilized world as 
protecting those who tought under them from 
the charge of piracy and murder, and gave them 
precisely the same standing as the soldiers of 
two foreign nations at war with each other; 
| that for four years they claimed to be a foreign, 
independent nation, and made warto maintain 
that declaration. ° 

I argued from this state of facts that the peo- 
ple and States within the jurisdiction of the con- 
federate government had severed their former 
connection with the United States, and broken 
|| the ties which bound them together, not justly 
'| or legally, but in fact; that the United States 
had conquered this formidable power, and as 
their conqueror had a right to dispose of them 
as they deemed for their own interest, always 
duly regarding the law of nations. 

To prove the law arising from the facts, I cited 
several authorities both from elementary works 
of celebrated publicists, and adjudicated cases 
of courts of the last resort. I think no one will 
deny that prima facie these authorities made out 
my positions. Now, when learned gentlemen 
came to reply to an argument founded on legal 
authorities, and which is not pretended to be 
based on or even fortified by the opinion or judg- 
| ment of the speaker, it was certainly to be ex- 
pected that it would be met by other /egad 
authorities, either modifying, contradicting, or 
|| overruling those already cited. Legal ques- 
tions are to be decided by authority, by judicial 
decisions, or by the works of distinguished 
elementary writers. The mere unwritten opin- 
ion or judgment of no man or set of men deliv- 
ered in debate can weigh a straw against such 
|| standard authority. Ihave looked through the 
| speech of the distinguished gentleman from New 
ll ork, (which I was not so fortunate as to hear,) 
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and do not find that he has cited a single au- || from those of the United States. Tf they wish 


therity on this point to contradict or explain 
those which I produced. Why not produce 
some authority? He does not deny the facts 
from which I reasoned. But he does deny that 
the civil war broke the bands of the Union, or 
dissolved the original condition of the nation. 
I had quoted Vattel where he says: 

“Civil war breaks the bands of society and govern- 
ment.” ‘ ° . * “They stand precisely 


in the same predicament as two nations who engage 
in a contest.” * * * 


on the same ground in every respect as a war between 
different nations,” 

Now, sir, this, without multiplying authorities, 
makes out my main substantive yroposition, 
from which all the others are entotindien. 

The gentleman denies the correctness of Vat- 
tel’s doctrine, and says the war did not ‘‘dis- 
solve the States;’’ but he gives us no author- 
ity but hisown. I admit the gravity of the gen- 
tleman’s opinion, and with the slightest corrob- 
orating authority should yield the case. But 
without some such aid [ am not willing that the 
sages of the law whom I have been accustomed 


to revere, Grotius, Rutherford, Vattel, and a | 
long line of compeers, sustained by the verdict | 


of the civilized world, and armed with the pan- 
oply of ages, should be overthrown and demol- 
ished by the single arm of the gentleman from 
New York. 7 

The gentlemen say that this admits the doc- 
trine of secession and the eflicacy of the-seces- 
sion ordinances. The gentlemen are too shrewd 
to believe this stereotyped inference, but they 
may hope that others will believe it. The 
ordinances of secession amounted to nothing, 
either in law or in fact. It was the formation 
of a regular, hostile government, and the rais- 
ing and supporting of large armies, and for a 
long time maintaining their declaration of in- 
dependence, that made them a belligerent and 
the contest a war. Had there been nothing 
but secession ordinances it would have been 
‘*barren thunder.’’ Who is stupid enough to 
believe that the assertion of a fact is the justi- 
fication of it? Does the gentleman believe that 
the people are not astute enough to discern 
between the right and the fact? 

The gentleman in one place says “that in- 
dividuals, not States, made this war.’’ Philli- 
more, as [I quoted, says ‘‘individuals cannot 
make war.’’ The Supreme Court says that 
this ‘‘war was made by States.’’ I pray the 

entleman to quote authority; not to put too 
inane a load upon his own judgment; he might 
sink under the weight. Give us your author. 
The gentleman says, ‘‘The gentleman from 
Pennsylvania says they forfeited their State ex- 
istence by the fact of eebellion.”’) That is not 
my doctrine; but as others hold that doctrine, 
I argued that, if true, still my view of the proper 
power to reconstruct was the same, to wit, 
Congress. I never held to the suicide of States, 
though I think it possible; but it did not hap- 
pon in the present case. The gentleman, in 

is colloquy with my colleague, [Mr. Keiuery, } 
stated the true doctrine of the existence of 
States, though it seemed to me wholly incon- 
sistent with his other position, that this was a 
war of individuals, and not of States. His 
et is, that the rebel States have never 

een disorganized, but have been always under 
State government; and that their relation to 
the United States did not affect that question. 
So say 1; and so I said:two years ago. While 
others contended that the loyal people formed 
the State, I thought, and still thin , that aut. 
the people within its jurisdiction who are legal 
citizens have an equal voice in the State gov- 
ernment, without regard to character; that the 
control of republics depends on the number, 
not the quality of the voters. This is not a 
Government of saints. It has a large sprink- 
ling of sinners. The eleven confederate States 
have always been well organized under State 
governments. True, after the rebellion they 
= the Union, and ——— under the con- 
ederate government. They were. well-organ- 
ized States; but they were not organized in 
but out of the Union, under laws very different 


? “The State is | 
dissolved, and the war between the two parties stands | 


i 
1 


into the’ Union anew? But how come in, if 


to reorganize their States, must they not come | 


| 


they were never out? Itseems to me it reduces | 


| the gentleman’s argument to an absurdity. 
The gentleman from Ohio is much more log- 
‘ical than the gentleman from New York. He 
contends that as the States were never out of 
|| the Union they may send Representatives here 
and demand admission under the-Constitution 
| without conditions or asking leave of any one. 
If both the gentlemen are night as to the status 


of the States, then the gentleman from Ohio is | 


certainly right. 
tleman from New York to question the right of 


What authority has the gen- | 


a member from a sovereign State, except upon | 


the ground of his qualifications? By declaring 
'the gentleman see in what deplorable guilt 
'he involves the President? What rank usur- 
| pations has he practiced in intermeddling with 
the domestic affairs of a State! All States in 
the Union are equal, as the gentleman from 
/Ohio justly declares. How long would the 
President -occupy the White House if he at- 


these States never out of the Union, does not | 


tempted the same things in New York and Penn- | 
sylvania that he has done in South Carolina, | 


| Alabama, and other rebel States? If I believed | 


|| as the gentlemen do, I should deem it the duty 
|| of Congress forthwith to present articles of 


At this point I desire to say a word which | 


} 
| 
|| impeachment. 


/may seem egotistic. You may have observed 


} that since [ made my first speech at the open- | 


|| ing of Congress, giving my views on reeon- 
| struction, certain newspapers have been at- 


between the President and myself. Inthe most 


|| thets within their vocabulary, they have de- 
|| nounced me as the enemy of the President, 
|| and, with the aid of a certain high official, as 
| having waged a successful war against him. 
Those journals have, perhaps unintentionally, 
|; done me too much honor. 
|| sonal enmity to the President, I feel great 
respect for him. I honor his integrity, patriot- 
ism, courage, and good intentions. He stood 
too firmly for the Union, in the midst of dan- 
gers and sacrifices, to allow me to doubt the 
purity of his wishes. 





cise his policy. When I deem his views erro- 
neous, | shall say so; when I deem them dan- 
gerous, I shall denounce them. While I can 
have no hostility to the President, I may have, 
and have, very grave objections to the course 
which he is pursuing. I should have forgot 
the oblogquy which I have calmly borne for 
thirty years in the war for liberty, if I should 
turn craven now. 

Mr. PRICE. I desire to ask the gentleman, 
with his consent, whether there may not be 
some mistake here. When I remember most 
distinctly that the public press of the country for 
the last few weeks has been repeating the name 
of a certain ‘‘THappevs Srevens”’ as having 
been used by the President in a certain speech 
at the White House, and when I hear a gentle- 
man whom [| suppose to be the Tuappevs Srr- 
vens referred to speak in such strong terms in 
favor of the President, I wish to know whether 
he is the same gentleman, or some other. 
{ Laughter. ] 

Mr. STEVENS. Whi, Mr. Speaker, does 
the learned gentleman from Iowa [Mr. Price] 
suppose for a single moment that that speech, 
‘to which he refers as having beén made in 
| front of the White House, wasa fact? [Laugh- 
ter.] I desire at this time to put the gentle- 
man right. What I am going to say now, I do 
not wish to have reported. It is a confiden- 
tial communication, and I presume none will 
violate the confidence I repose inthem. [Re- 
rfewed laughter. ] 

Sir, that speech which has imposed upon the 
gentleman from Iowa, which has had a consid- 
erable run, and has made some impression upon 
| the public mind, was one of the grandest hoaxes 

ever perpetrated, and has been mere successful 
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| polite language and the most flattering 4 


I will say, how- | 
ever, once for all, that instead of feeling per- | 


tempting to disturb the harmony which existed | 
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But all this does not || 
make me fear to doubt his judgment and criti- | 











March 10, 
than any except the moon hoax, which Lam to} 
deceived many astute astronomers. (1 fetes 
I am glad to have at this time the opportar 2. 
(although I do not wish the matter to 0 bef Y 
the publie, for they might misunderstynd pe 
motives, ) to exonerate the President from ae 
having made that speech. [Renewed lauch, 
ter.] It is a part of the cunning contrivance of 
the copperhead party, who have been perseent 
ing our President since the 4th of March vg 
Why, sir, taking advantage of an unfortunat, in- 
cident which happened on that occasion. [laugh 
ter, ] they have been constantly denouncing Sle 
as addicted to low and degrading yicos Te 
— the truth of what I say about this bie 

send to the Clerk’s desk to be read, a speci. 
men of this system of slander. It is ay ex. 
tract from the New York World of March > 
1865. Let the Clerk read that vile slander 
from the leading paper of the Democratic 

arty. 

The Clerk read, as follows: 

“ Thedrunken and beastly Caligula, the most profi 
gate of the Roman emperors, raised his horse to the 
dignity of consul—an office that in former times had 
been filled by the greatest warriors and statesmen of 
the republic, the Scipios and Catos, and by the mighty 
Julius himself. The consulship was scarcely more 
disgraced by that scandalous transaction than js oy 
Vice Presidency by the late election of Andrew John. 


son. That office has been adorned in better days hy 
the talents and accomplishments of Adams and Jor. 
ferson, Clinton and Gerry, Calhoun and Van Buren 
And now to see it filled by this insolent, drunken brute 
in someraen with whom even Caligula’s horse was yo. 
spectable, for the poor animal did not abute his own 
nature! And to think that only one frail life stands 
between this insolent, clownish drunkard and the Pres. 
idency! May God bless and spare Abraham Lip. 
eoln!”’ ; 


Mr. STEVENS. Now, Mr. Speaker, is it 
any wonder that 

Mr. NIBLACK. I beg to inquire of the gen- 
tleman whether that may not also bea hoax of 
the same kind as the President’s speech. 

Mr. STEVENS. That was a serious slander 
which appeared as an editorial in the New York 
World. That party, taking advantage of an 
incident which it is thought by many they them- 
selves brought about, have bean persecuting 
the President with such slanders as that ever 
since. But, sir, although they have asserted 
it from time to time, they have never made 
the loyal Republican people of this nation be- 
lieve it, and they never could. We never ered- 
ited it, but looked with indignation upon the 
slander which was thus uttered against the 
President of our choice. Being, therefore, un- 
able to fix such odium upon our President by 
evidence which the lawyers would call a/innde, 
they resort, with the skill of a practiced advo- 
cate, to another expedient. My friend before 
me, [Mr. Brvenam, ] if he were trying in court 
a case de lunatico inquirendo, and if the out- 
side evidence were doubtful, leaving it ques- 
tionable whether the jury would adopt the view 
that insanity existed, would cautiously lead the 
alleged lunatic to speak upon the subjéct of the 
hallucination, and if he could be induced to 
gabble nonsense, the intrinsic evidence of the 
case would make out the allegation of insanity. 
So, Mr. Speaker, if these slanderers can make 
the people believe that the President ever ut- 
tered that speech, then they have made out 
their case. [Laughter.] But we all know he 
never did utter it. [Laughter.] It isnot pos 
sible, sir, and I am glad of this opportumty ' 
relieve him from that odium. But they had 
wrought it tp in such a cunning way— 

Mr. WINFIELD. The gentleman will allow 
me. May not we hope that the injunction of 
secresy will’ be removed from this earnest, 
generous, and sincere defense? 

Mr. STEVENS. [hope not. [Laughter.] 
I hope the gentleman will not violate the con: 
fidence I have placed in him and all others. 
[Renewed laughter. ] It is a confidential com 
munication. . 

Now, Mr. Speaker, they worked it up wey 
cunningly, enough to impose upon the people. 
For instance, they went into eitoamstane® 
aecount, as in the moon hoax. They pretence: 
the counsel of the assassins of the late Pres 
dent escorted him to the stone wall on ie 
they: say he mounted in front of the Wiite 
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leet | mayor of this city, who was gratui- 
Ore fyrnished lodgings im one of our penal 
toler come time. [Great laughter. ] All 
* » eireumstances they threw about it. The 
vi ye may have been deceived; but we who 
= the President knew it was a lie from the 
a [Renewed laughter. | 


Now, sir, having shown my friends that all 
* ig built upon is fallacious, I hope they will 
permit me to occupy the same friendly position 
with the President I did before. [Laughter. ] 

Mr. PRICE. 
auntry Will agree with me there 


. was a mis- 
the coun 


ra das long as the gentleman from Penn- 
eh I have found history cannot always 
he depended aig +8 
occurrence that would have gone down in his- 
tory as a fact. Probably, sir, the present and 
‘ceeding generations would not have dis- 


4 
developed. | Laughter. ] , 

Mr, STEVENS. [know the gentleman issat- 
‘fied now it isalla hoax, [Renewed laughter. ] 
~ But I will proceed, sir. lam glad to find 


and they said he was supported by a || 


I am satisfied the House and | 


a very great mistake, and although I have | 


upon, and but for this accidental | 


vored it had not this fact been opportunely | 


the President is not in the dilemma in which | 


these gentlemen would put him, What he has 
done has not been done to ‘*Statesinthe Union, 

hut to conquered provinces ; and he has done it, 
not as President under any power in the Consti- 
tution, butas Commander-in-Chiefofthe Army, 
exercising military authority. In the exercise 
of such authority it is not surprising that he 


should sometimes mistake the dividing line | 
between civil and martial law, and be tempted | 


to overstep the boundaries of authority in pur- 
eyit of what his ardent patriotism supposed to 
be the public good. How unfortunate these 


men in power cannot realize that no permanent 


public advantage can arise out of disregard of | 


organic law! 
from the position of the States which the gen- 
tlemen assume for the President, and for them- 
selves as the President’s friends, not from my 
own position, The President goes into the State 
of Tennessee—a State in the Union say they, 
of course coequal with all other States—he ap- 
points a provisional governor, which, if he 
means thereby a military governor, he had a 
right to do as Commander-in-Chief of a con- 
quering army, if she was a conquered territory ; 
butas a State what right had he to appoint a 
governor? Whence does he derive his author- 
ity? ltis not in the Constitution ofthe United 
States nor in the constitution of Tennessee. 


He put it under martial law, and then directs | 


his governor to call a convention of certain 
citizens to form a constitution. He fixes the 
qualification of voters. He finally preseribes 
the constitution which this convention shall 
adopt. Governor Brownlow in an address. in- 
forms the people of Tennessee that as they were 


in rebellion the President has a right to order | 


them what. constitution to adopt. 
people! 


What a free 
What a republican restoration! 


So of the others. South Carolina has a gov- | 


ernor appointed inlike manner. In rebuilding 
her government, as per order, she wanted to lay 
a foundation, and sent word to the President 
stating its shape. He orders them to give it 
another saa 

approbation. Still another, he demands—to 
adopt the constitutional amendment. That 


Remember that 1 am arguing | 





body muster courage enough to denmur to the 


second section. 
imperial dignity; tells them that ‘‘ appropriate 
egisiation’’ is a restraining term; tells them 


that they are querulous, and orders them forth- || 


jon to obey. Obedience was instantaneous ; 
thanks to the virtue of martial law and fixed 
bayonets! 

\ irginia had assembled the free representa- 
tives of fragments: of about eleven townships 


Mr. Seward seoldsthem with | 


out of one hundred and forty-two counties, | 


eected in spots between the contending armies 
on disputed ground—twelve men—who met 
within the Federal lines, called itselfa conven- 
ton, formed a constitution, ordered elections 
or the whole State, and Governor Peirpoint 


received about thirty-three hundred votes for 


| 
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Governor (half Yankee soldiers, I suspect) and || Being defeated in war is not punishment, 


was proclaimed in the market-house of Al- 
exandria Governor of imperial Virginia, the 
mother of statesmen. In ‘‘reconstruction’’ the 
President acknowledged him as the Governor, 
and those twelve as the representatives of a 
million and quarter of people, and counts this 
Virginia as one of the twenty-seven States that 
omens the constitutional amendment. I am 
fond of genteel comedy, but this low farce is too 
vulgar to be acted on the stage of nations. Are 
these free republics, such as the United States 
are bound to guaranty to all the States im the 
Union? Should these swindles, these impos- 
tures, bred in the midst of martial law, without 


| authority from Congress, be acknowledged 
| here? r 








They do so, and await his || 


But the gentleman from New York says that 
these proceedings were had under decrees from 
the President. When asked for the President's 
authority, he showed a distressing perplexity. 
Knowing that the Executive had no legislative 
powers, he derived the authority to him as Com- 
mander-in-Chief of the armies, and these acts 
as flowing from the right of conquest. But the 
gentleman forgets that these were no conquered 
people, but were merely ‘‘ States in the Union”’ 
under the paternal care of their benevolent 
Father. But takingthem asa conquered people, 
(their true condition, I admit,) and the Presi- 
dent at the head of the conquering force, what 
right did that give him to create civil State gov- 
ernments or interfere with the duties of the law- 
making power of the nation? The gentleman 
knew that he had none. He then justifies the 
imposition of these governments as the terms of 
their surrender. Who before ever heard that 
any such terms were proposed or accepted? 
General Sherman undertook to incorporate into 
the surrender of Johnston's army certain terms 
for the future government of the rebels; but 


except in the language of the pugilist, whose 
antagonist is said to be ‘*punished’’ when he 
is knocked down. I do not agree with the 
| gentlemen who sympathize so deeply with the 
rebels, ‘‘that they have been punished as a 
community was never before punished for 
treason.’ Search the whole records of crime, 
from the rebellion of the angels and the first 
| transgression of man to the present day, and 
{ you can find nowhere so great a crime so in- 
adequately punished. A rebellion only less 
| guilty than that of the devilish angels was 
| waged with fiendish cruelty against the best 
Government on earth until it cost that Govern 
ment at least four billion dollars, and almost 
half a million of brave men, while they suffered 
but little more than half as much in either; 
and then when their arms were torn from them, 
they claim to be our ‘loving brethren,’’ and 
always ‘‘in the Union!’’ And the claim is 
allowed! What* punishment has followed? 
All the masses were released by one sweeping 
deeree ; and almost ever since the President 
has been employed, it is said with several 
clerks and a machine, in preparing pardons for 
rich rebels. Aliwho made special application 
| must have been worth more than twenty thou- 
sand dollars. While our loyal men have had 


|| their property stolen, robbed, and burned by 


he was quickly relieved, and the terms dis- | 


-arded. 


‘*My impression is that these requisitions are made 
a part of the terms of surrender, and it belongs to 
the Commander-in-Chief of the Army and Navy to 
fix the limits as to what they will embrace.” 


The gentleman says: 


This will be news to Grant and Sherman. 
‘*'Terms of surrender”’ 
enemy lays down his arms, not after. 

Does the gentleman mean that the Presi- 


dent is entering into a treaty and negotiating | 


terms under the treaty-making power? With 
whom is he negotiating? If he claims it under 
the treaty-making power he must submit it to 
the Senate, two thirds of whom must ‘‘ advise’’ 
and approve of it. I do not hearthat he invokes 
any such aid. 
fault in tracing the source of this power to inter- 
meddle with ‘‘States in the Union.’’ There 
can be no such power. The President is made 
to misconceive his duties, and to treat with too 
little respect the powers of Congress. 

The gentleman can see no analogy between 
the commission of acrime, murder for instance, 
and the disruption of the Union, both beipg 
forbidden by law; the murder having been 
accomplished and thedjsruption only attempted. 
That is begging the question. We saythatthe 
severance was accomplished, and until areunion 
was complete de facto, we have admitted fact 
the law declared that result. We have: cited 
authority. Contradict us byauthority if you ean. 
But have done with mere assertions, I pray 


| you; that is merely the childish bandying of 


declarations. But gentlemen say that this is 
conceding the right of secession, and screen- 
ing the rebels from punishment for treason. 
Need we again refute this shallow argument? 
We ask to punish them for the crime of seces- 
sion perpetrated in fact but not in law. 


| nothing was done, why ask their punishment? 


| 


Even conservatives agree that they should be 


fully punished by suffering the humiliation of 


asking and receiving pardon. The gentleman 
says they have ** been punished as nocommunity 
was ever punished before for the crime of trea- 
son which they have committed.’’ Of course 


if 


are fixed before the || 


The gentleman is evidently at | 


| order of these very men, they have had their 
property restored to them, even after confisea- 
tion; and the loyal tenants, who were placed 
on it by Government, have been turned out to 
starve. Did any respectable Government ever 
before allow such high criminals to escape with 
such shameful impunity? Who has been pun- 
ished for this wholesale murder and plunder? 
One poor, insignificant, wret¢hed foreigner 
(Wirz) has been tried and executed for acts 
tor which his superiors, not he, ought to be 
held responsible; unless, indeed, this was a 
| war of individuals and not of belligerents, as 
learned gentlemen contend. Then every con- 
federate soldier was a murderer; and the hich 
officials were innocent, as they dealt no blows, 
and theirs was not a government! 

If this Congress has aiy respect for its own 
prerogatives, and for the rights of the people, 
|| the punishment which so distresses the gentle- 
man from New York [Mr. Raymonp] will not 
stop here. I have never desired bloody pun- 
ishments to any great extent, even for the sake 
of example. But there are punishments quite 
as appalling, and longer remembered, than 
death. They are more advisable, because they 
would reach a greater number. Strip a proud 
nobility of their bloated estates; reduce them 
to a level with plain republicans; send them 
forth to labor, and teach their children to enter 
the workshops or handle the plow, and you 
will thus humble the proud traitors. Teach his 
| posterity to respect labor and eschew treason. 

Conspiracies are bred among the rich and the 
vain, the ambitious aristoerats. I trust yet to 
see our confiseation laws fully executed; and 
then the malefactors will learn that what Con- 
gress has seized as enemy’s property and in- 
vested in the United States cannot be divested 
and returned to the conquered belligerent by the 
mere voice of the Exeentive. I hope to see 
the property of the subdued enemy pay the 
damages done to loyal men, North anid South, 
and help ts support the helpless, armless, muti- 
lated soldiers who have been made wretched 
by this unholy war. I do not believe the action 
of the President is worth a farthing in releas- 
ing the property conquered from the enemy 
from the appropriation made of it by Congress. 
No, sir; they have not been punished as they 
deserve. They have exchanged forgiveness 
with the President, and been sent on their way 
rejoicing. Why say that our doctrine screens 
them from the punishment of treason? Need 
gentlemen be taught the horn-book law, that 
in civil wars the parent Government may ex- 
ercise both belligerent and sovereign rights? 
| 1 trust gentlemen will not mislead the people 


he would require no further punishment. How || who have not the books at hand. 


were they 


eee ? Not by anything which 
the law cal 


$ punishment. 


|| Still another extraordinary proposition I have 
to notice. The gentleman says that if the “* con- 
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fedennte States’’ were a belligerent, and have | 


became liable for the confederate debts by the 
law of inheritance. Will the gentleman ex- 
cuse me for asking him in what book he finds 
any such startling doctrine? Who before ever 
conceived such an idea? The gentleman has 
confounded it with a usurper, who dethrones 
the reigning monarch and reigns in his stead. 
There the Government is the same; the nation | 
is the same; the ruler only is changed. The | 
debts of the nation are not repudiated, but 
the property and liabilities of the crown at- 
tach to the existing Government. But when one 
nation conquers another, it imposes such terms 
as it deems beneficial to itself. Assuming the 
belligerent debts is not among those benefits. | 
When belligerent Europe conquered France, | 
the allies did not assume the debts of the | 
French nation. When belligerent America | 
avercame the mother country and established 
her independence, she did not Mherit or assume | 
the debts of Great Britain. When England sup- 
pressed the great mutiny, I have not heard that 
she assumed or paid the debts of the court of 
Delhi. 

Did the gentleman from New York adopt | 
this idea from a suggestion of the learned gen- 
tleman from Ohio? If so, I beg that gentleman 
to be more cautious how he drops such hetero- 
doxies, as he sees into what painful positions he 
leads confiding young men. 

I was anxious that there should be no col- 
lision between the different branches of Gov- 
ernment, no controversy as to the rightful 
jurisdiction of either. Hence I construed the 

’resident’s message, (after having stated his | 
views, ) to refer the whole question of reconstrue- 
tion to Congress, to whom it so evidently be- 
longs. I regret to find the gentleman from New 
York, [Mr. Raymonp,] who, with the gentle- 
man from Ohio, [Mr. Fixck,} are evidently on 
confidential terms with the President, very much 
impairs my hope of harmony when he says: 

“IT ecannot assent to the intimation thrown out by 
the gentleman from Pennsylvaniathat the President 
concurred in the views he had expressed, or that he 
had handed the whole subject of pacifying the States 
lately in rebellion and of restoring the States to ee pres. 


tical exercise of their functions as members of the 
to the hands of Congreas.”’ 


been conquered by the United States, that we | 


i regret extremely that this authoritative dec- | 
laration of the position and determination of 
the Executive has placed him in an attitude to 
which, it seems to me, that Congress cannot 
submit without the most humiliating surren- 
der of its rights and dignity. I cannot believe 
the legislative power of this great Republic, 
holding their sovereignty in trust for the whole 
people, will, while it is in session and capable 
of acting, permit any other branch of the Gov- 
ernment to fix or dictate any of the terms 
upon which the conquered States shall be in- 
vested with the rights of citizenship. I trust | 
the President 
that he will at once disclaim this position. 

Let us distinctly understand each other, in 
order that the different parties in this House, 
as wellas every other department of the Gov- 
ernment, may know precisely what position the 
other assumes. Let me ask a few plain ques- 
tions; and I should be glad if the gentleman 


1. Do you wish the Constitution of the Uni- | 
ted States to be so amended as to apportion 
the representation among the States according 
to the number of actual persons instead of the 
present basis of Federal numbers? 

2. Do you wish it so amended as to author- 
ize Congress to lay a duty on exports when 
$100,000,000 could be raised on exported cot- 
ton to aid in paying the interest on the public 
debt? 

3. Do you wish it so amended as to prevent 
the assumption of the rebel debt or the repu- 
diation of our own? 

4. Do you wish it to provide that all laws, 
Shane and national, shall operate equally on | 
all? 

Wiil gentlemen answer candidly whether | 
they wish the adoption of all or either of these 
amendments ? 


inion | 
| 


has been misunderstood, and || 


| 


Will they with equal candor say whether they 
believe either of them could be adopted if the 
eleven confederate States were to be counted 


| as States in making the requisite three fourths? 


The gentlemen know that neither of said 
amendments could then be adopted. 
If those amendments were desirable, will not 


gentlemen agree that even if we are not com- 


pelled to treat those States as out of the Union, 
yet that we are at liberty so to do by right of 
conquest? Surely the rebel States cannot gain- 


| say it, as they have uniformly taken the same 


position. 
If gentlemen will not agree to our assuming 


| have I any fear of Congress, 
_ too well fortified by the coura 
| stituents to be seduced or dr 
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either of these propositions for the sake of per- | 
| feeting our Constitution and doing some justice 
| to the suffering North, then it is evident that 


such objection comes rather from partiality to 
the rebels than from love of the Union and a 
desire for the purification of our Constitution. 

Those who loin the elective franchise to be 
extended to every native-born citizen of the 


| South will find no other way of accomplishing it. 
In framing territorial governments, Congress | 


|| can wo tow that all shall vote for members of | 


the Legislature. In passing enabling acts to 


allow them to form constitutions, itis competent | 


| for Congress to provide for universal suffrage. | 


| idle. 


Thus, no doubt, members would be chosen who 
would form a republican constitution. If they 


'| did not they might well be remitted to their 


territorial condition as Utah has been from year 
to year. ‘To hope that the States when formed 
and admitted will ever grant that privilege is 
To pretend that either the President or 
Congress by direct legislation can impose it on 
the States is worse than idle. 

Gentlemen 


seem confident of the success | 


of the plan of the Commander-in-Chief of the | 


Army and Navy, and profess that the people 


| will be with them. They have the great advan- 
tage of commanding almost the whole corps of | 


the metropolitan press, which speaks to thou- 
| sands. The people have to rely on their coun- 


try organs, too many of which are edited by 
otfice-holders, or have the public printing. I 


am satisfied, from the renewed energy of those 


journals that worship atthe shrine of power, 
that all the vigor of the Administration, and all 
the art which political magicians are master of, 
are to .be put in requisition to conquer Con- 
gress. I observe that the organ in this city, 
in a strong editorial this week, asserts that no 


considerable portion of the people have differed | 


with the President’s plan, while he well knew 
that no disinterested portions except the Dem- 
ocrats afreed to it. The people ought to know 
the value of such bold editorials. It may cor- 
roborate the declaration of the gentleman from 
New York, [Mr. Raymonp.] The weather- 
cocks are veering to the cardinal points. 

I understand there is but one paper in this 
country understood to be Union that opposes 
the policy of Congress. Every paper in my 
State, except one hermaphrodite paper in Phil- 


_adglphia, and one belligerent paper in Harris- 
| burg, edited by the postmaster, sustains Con- 
|| gress; and every man not an applicant for 
| power in the Republican party, from the Alle- 


ghanies to the Delaware, every man who ever 


ul || professed to be a lover of liberty, is this day for 
would give explicit answers. |! 


Congress, even though he may fall under the 
ban of the President. 
Such, I am assured, is the case in the great 


| Northwest, where the free winds of heaven | 


blow over the prairies and purify the atmos- 
phere; where sturdy men are willing to work 
and not to play the sycophant. 

Ido not speak of New York now in that 
connection, for I do not know much about her. 
I do not know who does. [Langhter.] They 
say that Secretary Seward professes to under- 


_ stand her; if he does, God knows he must be 


wiser than most men. [Renewed laughter. } 
Every paragraph in the papers there lauding 
the President is the outcrop of an official ad- 
vertisement. 

I have no fear as to the final result. The 
people have stood too firmly and borne the bur- 
dens of a four years’ war too cheerfully to be 
willing to surrender the fruits of victory. Nor 








| 
| 


| the footstool of power will wee] 
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I know that elsewhere, but not in this 
of Congress, the genial rays which oun 
from the source of all light and warmt] oe 
will softey the spinal marrow of a few il oh 
trived subjects; and frequent ge 


branch 


4t-COn- 
nuflections a 


é ; cen the knoss 
of others. You can easily designate the 


their shuffling, cringing, fawning manner, 
never stand erect when manhood js re 
But the number is so few that a large 
will still stand by their own honor 
country’s welfare. 

To you who do not desire these reforms 
any of them, I say frankly, it is of no im, . 
tance by whom or when or how recongtpycs;.,, 
is effected. For in three short years this ann. 
Government will be in the hands of the m1 
rebels and their northern allies. 

To you who desire the above reforms or some 
of them, and believe them essential to tho a. 
ture prosperity and stability of the Republic 
and, as necessary thereto, the continued ascen \ 
ency of the Union party, let me say with 9 
earnestness, discard every idea of reconstr. 
tion which does not put the conquered territory 
into territorial governments, orsomething equiv. 
alent; and thereby distifictly declare that jy 
aa amendments their aid will neithor 
be desired nor permitted, but that when thoy 
enter the Union they will swear allegiance 
Constitution to which the consent of their Lee's 
latures will not be asked. Seek out every othr 
invention and mode of reconstruction which 
is within the jurisdiction of Congress, or the 
power of the Commander-in-Chief, and pone 
can be found which can secure us froin rebel 
rule, and save the freedmen from laws more 
oppressive than the qld slave code. 

{ had almost overlooked a very important 
item of the gentleman from Ohio. He says if 
Tennessee was reduced to a Territory, Andrew 
Johnson would not be eligible as President, 
The gentleman has not well consulted the Con- 
stitution. While the President must be a citi- 
zen of the United States, he can live in a Ter- 
ritory or even the District of Columbia, which 
was never a State. 

If any of you have technical scruples, you can 
have none as to the power of the conqueror over 
the vanquished. Cut the Gordian knot, if you 
cannot untie it, and save the Great Rerva.ie, 

Mr. Speaker, I have said a great deal more 
than I intended. Perhaps it is a little out of 
place. My remarks were prepared some time 
ago, and I have used them now for the same 
reason that President Lincoln signed a bill and 
then sent in a veto: he liked the veto and did 
not want to lose it. [Laughter.] I did not 
like to lose this speech, and so I now allow it 
to be embarked upon the surges of this turbu- 
lent debate. 

Mr. GOODYEAR. Mr. Speaker, I have 
sought for several weeks past an opportunity to 
offer a resolution in the regular order of busi- 
ness, but without success. Not that the regular 
order is at all times observed. I am aware 
that the rules are suspended at any time by the 
majority whenever it is deemed necessary to 
press forward a measure sanctioned bya caucus 
or to restrict the debate to the side of the 
House where by force of numbers the pro 
ceedings are inthe absolute control. But for 
any gentleman on this side to hope for the 
accomplishment of anything out of strict rule 
is simply preposterous. ; ' 

I occupy the floor at this time, not by court 
esy, but by strict rule, and I know well, that 
even should I desire it the inexorable hammer 
would not be suspended an instant at my rt 
quest. The knowledge of this fact will neces 
sarily restrict my remarks to correspond with 
the given limits, and I choose the debate upo" 
this subject for the reason that in the ony 
opportunity I may have during the session ™ 
will allow the expression of opinions, the state: 
ment of facts, and a course of remark ee 
ally which might be deemed irrelevant #0‘ 
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. r 
roper upon any other question. rhe res- 
met » to which I referred was, with the pre- 
yuigi o 
ie. as follows: 
oreas taxation without the right of represen- 
Whe has from the earliest traditions of our Gov- 
tation been considered a tyrannical usurpation of 
erume™ sifying rebellion and revolution; Therefore, 
power dd. That the levying and collection of taxes 
Reso -ederal Governmentin States not allowed rep- 


” ont ne in Congress 1s oppressive and unjust, and 
esenti \ . 

eet to be discontinued. 

UUsA 


Now, sir, I proposed to offer that resolution, 
; because L supposed there existed doubt here 

 oleewhere in this country as to the abstract 
aw or want of right, but because it furnished 
np t illustration of the absurdities into which 
overnment was being involved by a de- 





vl 


ye 
DiC, 
aus 


‘ 


nor 


an a} 
the G 
Pech Our system is based. Of course I do 
ot propose to diseuss the question, for in the 
setory of this Government it has been settled 
son an occasion and in a manner too memo- 
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I 
} 
I 


up 
ravie . ° 

her grievances were incorporated in the Dee- 
other g 


laration of Independence, it is well known that 


‘he infraction of this right was the sole moving | 


ee which stimulated the colonies to resist- 
Still less do | 


aan and successful rebellion. 
propose 
efforts of gentlemen to justify upon principles 
of international law the policy which it is their 
declared purpose to pursue in regard to the 
eouthern States. Why attempt a refutation 
when the whole reasoning is a patent subter- 
fuze, intended to conceal the real purposes of 
the party? 1 presume no one here is deceived, 
whatever may be the fact as to the country at 
We all knew here that these volumi- 


large. 


nous speeches are merely a fit illustration of | 


Tallevrand’s witty apothegm, ‘‘that language 
‘s given us to conceal our thoughts;’’ for who 
doubts here that all these proposed amend- 
ments to the Constitution, this endless array 
of speeches, in all their dreary length and dull- 
ness, point to one sole, fixed object, namely, 
the perpetuation of party ascendency based 
upon the exclusion of the southern States from 


all participation or interest in the Government? | 


I have waited patiently from the commence- 
ment of the session in the vain hope that the 
action of the majority might indicate some re- 
turning sense of their responsibility for the in- 
terests, to say nothing of right or justice, of the 

iole country; some attachinent for a Union 
which they profess, profession merely, to re- 
and I may say, further, that the country 
has looked with a like anxiety for this devel- 
opment, and, I need not add, with a like feel- 
ing of disappointment and disgust. Further 
concealment is quite useless. Disguise it as 
you may, the main fact is becoming every day 
more apparent to the country,¢manifested by 
every vote upon the floor of this House, that 
the settled purpose of the party is adverse to 
any plan of reconstruction which, by admitting 
the southern States to representation in Con- 
gress and the Electoral College, might tend to 


vere; 


impair the aseendency of the party in the | 


administration of the Government. 


That is to say, for the full performance of the | 


programme we are to have a crippled nation- 
alityand dissevered Union maintained without 


} . . . » i 
imit as to time—at all events, until after the 


next presidential election, with all its baleful in- 
fluences, commercial, social, national—merely 
for the purpose of continuing in power a po- 
itteal party, a party influenced in its actions 
by a painful consciousness that its very exist- 
ence depends upon a dissolution of the Union, 
devoting all its tactics and strategy to the ac- 
complishment of that one object, regardless of 
aH other interests, however imminent and press- 
ng, 

Am I asked for the proofs? 


open declaration of the bold and the obsequi- 
OUS © 


! 
the session to this hour. 

Sir, it may be conceded that the tone and 
manner of gentlemen of the majority are some- 
What less bold and defiant than they were at 

€commencement of the session—a slight con- 


from the fundamental doctrines upon 


i 


| 


to be now open for argument. Whatever 


to answer by argument the labored | 


cession to the universal expression of popular 


feeling. Then the design to hold the southern 
States as conquered provinces, to be disposed 
of at the will of the conqueror, was boldly as- 
serted. Now, a desire is expressed to restore 
them to their normal condition in the Union 
as speedilyas may be consistent with the inter- 
ests of the country—meaning the party. Then 
the policy of exclusion was justified by the sim- 
ple assertion of theright. Now, gentlemen con- 
descend to plead an apology upon some slight 
show of badly manufactured facts as to the con- 
dition of the southern States. For example, 
the rebellious utterances of some obscure in- 
dividuals, colored by pensioned and anony- 
mous letter-writers, to represent the state of 


| popular feeling at the South; or, perhaps, news- 


paper paragraphs bearing evidence of having 
been written in this city for a like purpose and 
sent South for publication in radical papers, in 
opposition, it is true, to the most incontroverti- 
ble evidence from sources of the highest and 
most unquestionable authority. It is not the 
least remarkable fact of this gigantic rebellion, 
its entire suppression, both its material re- 
sources and its spirit. 

But in the mean time, with language less 
bold and defiant, the party advances toward 


| its original design with a sternness of purpose 


that courts the opposition of the Executive 


and sets argument and remonstrance on this | 


floor at defiance. The mysterious power to 
which is committed, without debate, all mat- 
ters relating to the restoration of the Union, 


from its midnight sittings utters its inquisito- 


rial reseripts with undiminished confidence, and | 


demands the action of the House in tones no 
less despotic. Its latest utterance in regard to 


| the admission of Tennessee is no new develop- 








I answer, the | 


concurrence of the timid in every measure | 
“lating to reconstruction from the opening of 


ment of conscious weakness or of altered pur- 
poses, but rather is an exceedingly adroit ma- 
neuver to involve every branch of the Govern- 
ment in its revolutionary policy. Beside coup- 
ling the admission with conditions which, as to 
Territories, would under ordinary circumstances 
justify the immediate rejection of the resolution, 
it seeks to commit the executive as well as the 
legislative branch of the Government to the 
monstrous, radical theory, that Congress, in- 
stead of exercising its simple constitutional pre- 


rogative to judge of the qualifications of its | 


members without regard to the constituent 


State, has the power and right to exclude from | 


representation the constituent State without re- 
gard to the qualification of its members. This 
once settled, with the assent of all the legisla- 
tive branches of the Government, including 
the executive, and the work of disloyalty to 
the Union is nearly or quite finished. By ¢ 
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the Chief Magistrate; not having favored his 
election, I have no claims upon his patronage, 
and neither seek or expect personally any fa 
vors; but, in the rupture of party ties, my affili 
ations will follow my convictions of the right. 
But while | avow my entire confidence in the 
President's plan of reconstrucion, believe in 
its wisdom and the necessity of its speedy adop- 
tion for all the best interests of the country, 
still | propose no argument in its favor; my 
time will not admit. 

It has been put forth bythe President himself 
in language most clear, cool, and dispassion- 
ate, and it is now before the people for adop- 
tion or rejection. Arguments in its favor from 
the other side of the House, most eloquent and 
convincing, have not been wanting. Gentle- 
men who, speaking against their party bat 
voting with it, seem assigned to that part of 
the programme by which the last fall elections 
were carried, affecting a cordial affinity with 
the President while denouncing him and his 
policy, in private, with curses not loud but deep. 
rhis eqvivecal position, so successfully main 
tained, is now, I think, ended. The decisive 
action of the President, forced upon him by 


| the unwise and unconstitutional measures of 


| party commenced its existence upon a 
t 


Congress, has placed a large majority of both 
Houses squarely in an attitude of hostility. To 
use a form of speech expressive but inelegant, 
this game of false pretenses is now played out. 

Knowing, as | do, that it has never been any 
part of the policy of the majority to adopt the 
plan of the President, and that a perpetual 
separation of the States, so far as the action of 
this House is concerned, is a foregone conclu 
sion, | have no hope that anything said by me 
would exert the force of a feather’s weight in 
arresting the fatal tendencies of the party. | 
propose, therefore, to devote the brief time 
allotted me upon this floor to some exposition 
of the spirit and influences which pervade this 
Congress and are dominant in the party. 

But first let me say that the present posi- 
tion of the omnipotent radical element is by no 
means inconsistent with its antecedents. The 


plat- 


| form that implied a conflict of interests and 


feelings betwixt the two sections of the country. 
Sentiments hostile tothe U nionwere fostered and 


| made to contribute to its growth and progress. 


The irrepressible conflict was made its battle- 
ery. Petitions were circulated throughout the 


| country and presented upon this floor and that 


of the other House, praying for the dissolution 
of the Union; and when the dragon’s teeth 


|| thus industriously sown sprang up in armed 


cheap concession to one State only, the theory | 
which declares the southern States out of the | 


Union, and by necessary sequence excluded 
; 1 


|| the national compact. 


from the Electoral College and their assent to | 


constitutional amendments wholly unnecessary, 


the Union is practically dissolved. 
Sir, without this little episode the plot for 


|| obtains the sanction of the Government, and | 


the dissolution of the Union would be quite || 


incomplete. The dangers suggested by a dis- 
puted claim to the Presidency, based upon the 


right of the southern States to vote in the | 


Electoral College and sustained by the Exeen- 
tive, might well appall the boldest conspirator. 
But with this joint resolution for the admission 
of Tennessee into the Union as a newly organ- 
ized State, passed through both Houses and 
signed by the President, every department of 
the Government will be irrevocably committed 
to the radical theory, the danger to the con- 
spiracy averted, and its power for evil not sen- 
sibly diminished. 

Notwithstanding the dissensions in the com- 
mittee, disclosed by the minority report, I pre- 
sume it is the intention of the majority to pass 
the resolution. It remains to be seen whether 
the President by persuasion or threats can be 
induced to affix his signature. Should he do 
so, in my judgment the game is up and the 
Union dissolved. The hope of the Republic 
rests in the firmness of the President. 


rebellion, we find leaders in the party as well 
as its most influential journals insidiously try- 
ing the temper of the people by advocating the 
right of the southern States to withdraw from 
Thus at that time a 
sectional party, having achieved a victory by 
exciting feelings hostile to the Union, hoped 
to maintain an ascendency by its dissolution. 
It was only after it became certain that the 
people would rally to no other slogan than 
that of the Union that the party reluctantly 
adopted the name and hypocritically professed 
to be its exclusive friends and supporters. 
And in this respect the party is now where it 
ras before the commencement of the war, 
looking solely to party ascendency, and by the 
same means a perpetual severance of the States. 
But in opposition to the settled policy of an 
overwhelming majority, acting with entire fidel- 


| ity to party discipline upon all the decrees of 


caucus, I have already remarked that argu- 
ment is quite useless. 

We will assume, then, that the time for argu- 
ment in this forum. has gone by, that the issue 
is made up, and that the appeal is to the peo- 
ple, by whom, I doubt not, it will be speedily 
decided. But let the question be fairly stated ; 
no subterfuge, no equivocation. Throw away 
a disguise which affords noconcealment. Tell 
the people that the restoration of the Unien is 
inconsistent with the existence of your party; 
that you are, therefore, practical secessionists. 
Leave it to me to show your consistency, by 


Sir, I profess no new-born zeal in support of || proving that you have never been anything else. 
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But above all, for shame, if not for honesty, 
renounce a name which implies a falsehood. | 
‘* Poff that lion’s hide and hang a calf’s skin”’ 
—you know the rest. And allow me to suggest | 
that in this contest before the people it will be 
well to accompany assertion with some show of 
proof. Rely not alone upon the mere form of 
speech so common upon the lips of the faith- 
ful, ‘‘that the President’s plan of reconstrue- 
tion is a failure.’’ The popular voice is becom- 
ing clamorous for the evidence. Is it a failure 
becafise military resistance to the Government 
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ally none, nothing underlying the social struct- 
ure, nothing in its practical working. The 
irrepressible conflict had no existenee even jn 
the brain of him who first gave the thought 
utterance ; no rival interests springing from 
the competing productions of the two systems 
of labor. There could never be any competi- 
tion in the productive industry of the two sec- 
tions, for the reason that the avails of the labor 
of each could by no possibility be profitably 
produced by the other. The alarm sought to be 
created at the North as to the successful com- 


has entirely ceased? Is it a failure because the || petition of slave labor had never any founda- 


people of every southern State, in solemn con- || tion in fact. 


vention assembled, have declared their ordi- 


The avails of slave labor, with 
the single exception of cotton, always cost more 


nances of secession utterly null and void, and || than an equal amount produced by free white 
that the semblance of civil governments, in- || labor. A|l that was profitable in the slave labor 


dependent of and hostile to the Union, are 
wholly dissolved and abandoned? Is it a fail- 


ure because the civil government of each State | 


of the South could not be produced at all at the 
North, so that competition was out of the ques- 
tion. But more, the two systems worked to- 


has been reorganized upon principles in sub- || gether in admirable harmony for the greatest 
£ ] | ¥ ) 


ordination to the Constitution and laws of the | 
Is it a failure because every | 


United States ? 
suggestion of the President, as a preliminary to 
reconstruction, the abolition of slavery, the 


amendment of the Constitution, placing that | 


| 





good of both. The cotton raised at the Sovih 
was manufactured at the North and returned 
in the manufactured state for consumption, 
thus each furnishing the other the best possible 
market for the products of its labor. As, then, 


question for the future outside the action of the || there was not and could never be any conflict 


States, the repudiation of the rebel debt, haveall 
been nheptel without reserve or qualification? 
Is it a failure because the southern people pro- 
fess entire submission and fealty to the Consti- 
tution and laws of the United States and their 
acts correspond with théir words? 


But, says the gentleman from Connecticut, | 


we must have guarantees for the future. If this | 
were not one of the patent subterfuges resorted | 
to in order to conceal the ulterior designs of the | 
arty, I should say that this precgution exhibits 
- of the statesman than the lawyer, whose 
training and education utterly disqualify him 
to comprehend any other arrangement of an 
apprehended assault than by bonds to keep the | 
peace. What other, | ask, if any, guarantee is 
needed than the terrible experience of the last 
four years? This voluntarily acted upon, far bet- 
ter than any galling and constantly irritating act | 
of abject submission, will prove to us a perfect | 
immunity from the dangers of civil war for the | 


| 


in the material interests of the sections, the 
historian will seek the causes of the war in 


| influences operating outside of mere business 





relations, in a restless impatience of servitude 
on the one hand prompting imsurrectionary 
movements, and an active sympathy on behalf 
of an oppressed and suffering people on the 
other; but here, too, his researches will be at 
fault. 

lor the events of this war have proved this 


| one fact, if no other: that all our hopes of sue- 
| cess based upon the active codperation of the 


enslaved race, in an earnest effort for liberty, 
were entirely delusive. I am aware that it is 
much the tashion in this House to eulogize 
their loyalty and patriotic services in the late 
war. Gentlemen say they furnished some two 
hundred thousand recruits for our Army. Fur- 
nished! Who furnished? Notthe negro. I am 
yet to be told of the first instance of a black man 
joining the Army voluntarily and without other 


next century at least. But, say gentlemen. and || inducement than the hope of aiding the eman- 


with the genuine puritanical twang, they must 
show forth fruits meet for repentance. Ido not 
know what precise meaning gentlemen attach | 
to this form of speech, or what particular act of | 
humiliation is required by it from the South. | 
Do gentlemen know themselves? Butthis idea, 
at all events, may be drawn from it, that it is 
the purpose of the party to clothe the condi- 
tions of reconstruction in terms so oracular that 
compliance may be deemed impossible so long 
as party interests demand their exclusion. 

It is of the same character with other objec- 
tions as this. We have no evidence that the | 
spirit of the rebellion is broken. They merely | 
accept the situation. What more do gentlemen | 
ask? Ought they not to aecept it? Yes, they 
do accept the situation, and when all their acts 
and words testify to the fact, it is an unfriendly 
interpretation of their thoughts which is to be 
used against them. 

This is the genuine spirit of a proseriptive: | 
and persecuting fanaticism. That spirit, when- | 
ever or by whomsoever entertained, acknowl- | 
edges no rights and suggests no other ideas of | 
human liberty than the right and liberty to | 
think as they do. The same spirit prevailing | 
extensively at the North, and eoiperating with | 
a like spirit at the South, operating in the same | 
<lirection with opposite motives, brought upon 
us the late war, with all its waste of blood and 
treasure and mountain of debt ; a spirit strug- | 
gling even now with convulsive efforts to shape | 
the future peliey of the country, and against | 
the dangerous tendencies of which I desire, by | 
going somewhat into its past history, to raise 
a warning voice. 

Sir, the institution of slavery was made the | 
pitty but was not the cause of the war. 

ndeed, when the annals of the late contest 
come to be writtem up the future historian 
will be not a little puzaled, in seeking for its 
causes in existing circumstances, to find liter- | 


cipation of his people or loyalty to the Union. 
No, sir; it was the enormous bounties offered 
at the North, the eapital of New England, that 
bought them up oad placed them in the Army 
to save their own sons from the conscription. 

The negro, as a race, has no aspirations for 
freedem, except it be the freedom from labor 
necessary for his daily subsistence. He vastly 
prefers the luxury of a warm climate, a com- 
fortable cabin, an indolent life, freedom from 
care, and dependence upon a master to any 
problematical benefits proffered by the ques- 
tionable philanthropy of the North. 

Sir, I wish it not understood from this view 
of the subject that I have, looking to the fu- 
ture of the country, any objections to the abo- 
lition of slavery. I discuss merely its probable 
influences upon the race. 

In the darkest period of the war I always 
entertained and professed an abiding faith in the 
maintenance of the Union, yet never doubted 
that the first cannon shot boomed out the death- 
knell of slavery. And while I now profess a 
belief that emancipation will in time result in 
great good to the white race and to the States 
as political communities, yet I have an equally 
strong conviction that the act dooms the black 
race to a lingering atrophy, to end in their ulti- 
mate extinguishment. So much for the officious 
beneficence of the fanatical reformer. He forces 
his universal panacea upon a reluctant subject; 
it proves a deadly poison, and the victim of a 
morbid philanthropy lingers and dies. The 
mere abrasion of the races, with interests, fan- 
cied or real, conflicting from changed relations, 
will from necessity wear out the inferior race, 
and human wisdom will be found wholly inade- 
quate to apply the remedy. Conferring polit- 
ical privileges, as the right of suffrage, will not 
do it; itwill have no tendency to make the black 
man industrious and provident, but by making 
him an object of occasional interest at local 


AL GLOB 








Ss 
— 
——————$——— 














Mareh 1, 


elections, will rather tend to unsettle ay habs 
of industry already formed. A grand” _—_ 
of pauperism contemplated by the Freedman’ 
Bureau, with its thousands ef Goyer meng 
agents, will be found insufficient, No’ 
system ever tended to the elevation of ube 
of people; besides, it is inconsistent with a 
institutions, which presuppose that al! fet 
ests, corporations, and classes are self-sust ~ 
ing. Soon, if not already, the black man —- 
cease to be an available instrument in the sce 
of parties; and then, though humanity Ce 
stand appalled at the frightful waste of ieent 
life from disease, neglect, starvation, and whies 
the enlightened reformer, who is seldom rw 
with any exalted notions or feelings of Practica] 
benevolence, though he could move the power 
of heaven and earth, not to mention the os, 
place, to confer an unsolicited immunity 
stand by quite indifferent to his fate. Alas, the 
poor negro! Death is the common lot; ‘and 
if this were all, humanity might draw to itself 
some consolation in contemplation of the ex. 
tinction ofa race of people. But oh! the heart 
grows weary and very sad in the effort to mogs. 
ure the amount of human wretchedness which 
must herald in this final consummation, 

The next census will no doubt furnish some 
fearful evidence as to the rapid progress of ay. 
nihilation, and perhaps open the eyes of q 


SVSt¢ m 


troubled 


Other 
» will 


/ mistaken, not to say insincere, philanthropy, 


to the terrible boon we have bestowed upon 
him. But to pursue the argument in the yew 
I have taken, the war may be said to be entirely 
without cause at the North, as it certainly was 
without justification atthe South. But the jp. 
fluences which, acting without apparent cause, 
led to the war, lie upon the surface. The ex 
istence of slavery gave rise to the only ques. 
tion which could by possibility divide the Union 
on geographical lines, and shrewd politicians 
could not fail to discover that the North, hay- 
ing a numerical preponderance in the Electoral 
College, a party formed upon this issue alone, 
if suecessful in arousing a sectional feeling of 
hostility to the South, could not fail to achieve 
a political victory. The nucleus of such a 
party had long existed in a radical element at 
the North, which, from its intolerant nature, 
is inconsistent with and even dangerous to re- 
publican institutions, yet never fails to furnish 
the unprincipled partisan with a powerful and 
unscrupulous auxiliary. ‘ 

The true type of New England fanaticismis 
to be found in all the States, but most abounds 
in New England, especially in Massachusetts 
and Vermont. ‘ He is well described as neces- 
sarily a narrow man.’’ I make this definition 
of a fanatic here because I believe it repre- 
sents a spirit that is now dominant in the coun 
cils of the natién. ‘* He is possessed of his one 
idea, and he sees nothing else. This he pushes to 
the last resort. His mind feeds upon an abstrae- 
tion, to which he endeavors to mold the ne 
ture and constitution of things abouthim. They 
are divergent from his purpose, and formed and 
regulated with reference to other considerations 
than his sole idea. hey are unyielding, there- 
fore, and his labor upon them is useless or 
mischievous, according to his power. The fa: 
natic is also a bad man in effect, if not in mten- 
tion. Fanaticism often, though not always, 
assumes the guise of benevolence. A good 
man is really benevolent and charitable to the 
errors, the vices, the sins of the human race. 
He does not confine his sympathy to a class of 
a section. A fanatic is always uncharitable. 
He is bitter against such as do not coincide in 
his views or favor his cause. He takes into no 
consideration the differences in the structure 
and capacity of the human mind ; its different 
education, habits, and aptitudes, the grand sum 
which makes up the varying characters and = 
positionsof men. He isnot content with hold 
ing his own opinions to himself, but compasses 
earth and sea to make one proselyte. He !s a0 
intemperate total abstinence man; an over 
bearing advocate of universal emancipat!0® ; 
a violent non-resistant; a furious friend : 

eace; a malignant philanthropist. Former 
GC burned heretics, and now, if he had the 
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wer, he would find some Procrustean means 
nee lace all opinions to the level of his own 
. atoll As he cannot do this, he railsat other 
ee and devotes his energies to the overthrow of 
ee ‘tutions of his country and to undermine 
the religious faith of the people. He isa brutal 
<oldier, bigoted priest, an unjust judge, a dis- 
yas politician, a seditious citizen; never to 
aya inany capacity, for he, of all others, 
jeems that the enc justifies the means. Such 
5 the fanatic; and he is only mischievous, and 
that continually. He stands in antagonism, 


therefore, 
minister, 





mat 
the 0 t 


the upright judge, the patriotic states- 
man, the private man who generally loves his 
country and seeks its honor and its welfare. 
It is upon moral grounds, in opposition to him, 
that some men are conservative instead of 
radical, and work for the common weal, not 
‘mnorantly and willfully for the public mischief. 
The difference lies as deep as the fundamental 
principles which eternally separate good from 
evil.” . 
For want of some more vulnerable object 
upon which "to expend its force, this element 
in northern society made the existence of sla- 
yery at the South the subject of its special ab- 
horrence, and openly sought and advocated the 
dissolution of the Union by way of ‘sundering 
all connection with slaveholders. This doctrine 
was for many years industriously promulgated 
from the platform and taught in the schools. 
The clergy, who, as a class, from their habits, 
education, and reading, are least of all qualified 
to advise in matters of civil government, were 
deeply imbued with this heresy, and lost no 
opportunity of infusing into the public mind its 
pernicious principles. As the party gathered 
strength, it drew to its support radicalism in 
every form. Reformers of every shade and 
description, every one who. waged war with 
society as at present constituted, free lovers 
aud free thinkers, vagabond lecturers of both 
sexes, strong-minded women and weak-minded 
men, communism, Fourierism, and infidelity, 
inshort, every man with anism, and woman with 


a mission, all that class of uneasy spirits whose | 


concert in action would alone be likely to 


inspire distrust in the mind of every cool, | 


right-thinking man, constituted, nevertheless, 
the framework of avery formidable party. The 
mere politician saw his opportunity and made 
the most of it. At an early day he commenced 
ministering to its tastes and fostering its growth, 
passing unconstitutional personal liberty bills, 
and poisoning the public mind with utterly 
unfounded ideas of conflicting interests, at the 


same time firing the heart of a radical party at | 


the South, equally prompt and ready to assume 
the final aailans of this rapidly growing hos- 
tility, a dissolution of the Union, and, if need 
be, the arbitrament of arms. 


terest of slavery, but in the interest of fanati- 
cism. The war for the Union, which suppressed 
the rebellion, has now to bafought over by the 
people, bloodless, I hope, but with none the 
ess earnestness and devotion. 

probably not foresee the results in all its conse- 
ences, but in aiming at a party triumph by 
these unhallowed means they conjured up a 
devil that would not down at their bidding. 
dit, it is by the dexterous manipulation of 
like agencies that the party in power seek, even 
nw, to establish as the policy of the Govern- 


mnt their original design, the dissolution of | 


the Union. It is quite useless, this attempt at 
disguise; the facts stand out in bold relief, 
notwithstanding the labored efforts of gentle- 
men to mystify and cover it up. Why this 
effort to prove, by reference to Grotius, Vat- 
tel, Puffendorf, and I know not what array of 
antiquated authorities, that the South by the 
war have forfeited all political rights? Why, 
ifthe battle-ery of the om which gave to the 
party its victories; which sustained the hopes 
of the people through all the vicissitudes of this 
terrible war; which cheered on the army of the 
otomac in its bloody track from the Rapidan 
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to the humane warrior, the gospel | 


The rest has | 
already become history. We have had the war, | 
and secession has triumphed, not in the in- | 


The leaders did | 


ne - . a - se 
|| to the James, and stimulated and sustained the 





| 
| 
| 








army of Sherman in its wondrous march, was 
not a fiction; why, if the very name assumed 


is not a delusion and a sham, why these end- | 


less speeches to prove that the southern States 
are out of the Union? 

Why this array of resolutions to amend the 
Constitution except, by their failure to pass 
both Houses by the requisite majority, or their 
known rejection by the States, to furnish the 
excuse for the continued exclusion of the South 
from representation on this floor ? 

By the way, this species of legislation seems 
thus far to have engrossed almost the entire 
time and attention of the House. Gentlemen, 
in their eagerness to centralize and grasp the 
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| 


. . . | 

powers of the Government, seem disposed to | 
. . . . t 

treat the Constitution with as little reverence | 


as the resolves of a town meeting. We have, I 


am told, some twenty propositions to amend || 


the Constitution, and au equal number of bills 


to secure the rights of the negro race and to | 


make them provident, wise, and intelligent, fit | 
to exercise the right of suffrage by act of Con- | 
Why is it that these exclusive friends | 


gress. 
of humanity, black humanity, see no occasion 
for placing additional safeguards round the 
liberties of the white man? I have waited in 
vain, among all the numerous resolutions of 
amendment, for some proposition more clearly 
defining the right of Congress to suspend the 


writ of habeas corpus, when in case of rebellion | 


or invasion the public safety may require it, 
beyond the lines of actual military operations, 


or in places or States where the civil jurisdic- | 


tion are discharging all their functions without 
let or hinderance. Just recovering, as we are, 


| from a reign of terror, in which we had seen 


the civil power completely subordinated to 
the military, the rights of the citizen wholly 
disregarded, arrested by telegraphic dispatch, 
imprisoned without cause assigned, and dis- 


charged, without trial after months of imprison- || 
ment, are no measures needed to silence that | 


little bell for all future time? This time, of all 
others, seems to me most proper for providing 
the necessary securities for the liberties of the 
white man. 

In my judgment, that member, whose lease 
of office will be longer than mine, for I have 
no hope of speedy action on the proposition— 
the black man must first be attended to—who 
would in the language of Benton, in regard to 
the expunging resolutions, ‘‘ solitary andalone’’ 
introduce an amendment for that purpose and 
press it from session to session until a return- 
ing sense of duty to the white race should end 
in its adoption by Congress and the States, 
would surround his memory with immortal 
honor. But, in this fratricidal policy to which 


the party is so blindly committed, I warn gen- |) 


tlermen they will fail. The purpose is as crim- 
inal as the southern rebellion, and will be 
equally unsuccessful. No matter how formi- 
dable the array of authorities by which you seek 


to sustain your position, I care not if every | 


writer upon international law that can be raked 
up from the musty records of the past, may be 
cited to make the right of exclusion impreg- 


nable. The people, in every dollar contributed | 


to the prosecution of this war, in every son 
sacrificed upon the altar of the Union, every 


tear shed, every drop of blood spilled, every | 
groan of anguish uttered, have declared that it | 


shall not be the fact. A people who have shown 
themselves capable of enduring all the calami- 
ties of a war unparalleled in history in support 
of one fixed idea, the Union, will scatter to 
the winds, alike the dicta of schoolmen and the 
sophistries of politicians. 

tell you that outside the agencies to which 
I have referred and the immediate dependents 
upon the patronage of power, you cannot mus- 
ter a corporal’s guard that is not committed 
heart and soul to the reconstruction policy 
of the President. Go on, then, you have the 
power; exclude the southern States, agitate for 
the negro, make country subordinate to party, 
set aside the mighty interasts dependent upon 
and resulting fram a united country, and above 
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— : 
|| all, outrage that feeling which of all others has 


for the last four years of gloom and despond- 
ency warmed every patriot heart, and see what 
will come of it. 
| _ Sir, | have spoken upon these subjects as if 
| the forum was already changed and the contest 
| transferred to the people. _ I believe it to be so. 
jel have no hope that any progress will be made 
| in healing up the wounds of the country by this 
| Congress, and in my judgment the sooner it 
dissolves and returns to the constituencies the 
better for the country. I have no ambition to 
connect my name with a session which may 
draw upon this House the odious epithet his- 
torical in connection with the famous Barebones 
Parliament of England. 
But, sir, | wish to say in conclusion that the 
issue before the people must be met without 
' evasion. It is simply union or disunion. Mere 
vituperation or epithets applied to individuals 
or a party—so successful upon many an occa- 
sion past—will not, in this contest, satisfy the 
people. The term copperhead, so courteously 
used by gentlemen on the other side, is some- 
what stale, but upon the whole has improved. 
The people seeing those to whom the epithet is 
applied most earnest in every patriotic effort to 
restore the Union, and they who apply the term 
| most freely plotting for its dissolution, begin to 
suspect that there is some mistake in the appli- 
cation of the term or.some misapprehension as 
to its meaning. Besides, it is much in the con- 
| dition of the powder that has been once used; 
and further, though bandying epithets is not 
a democratic folly, it may provoke retorts. I 
commend gentlemen to a prudent husbandry 
of theirammunition. But, sir, | intended more 
| particularly to speak of the recent manifesta- 
tions as to the character of the warfare which 
it is designed to wage, indicated by the per- 
| sonal abuse and vile epithets heaped upon the 
President and spread abroad by miscreant let- 
ter-writers throughout the land. We can easily 
understand that the defection of the President 
may have exasperated the chief conspirators 
beyond measure. It surrounds the plot for the 
dissolution of the Union with new and quite 
unexpected difficulties not only, but may render 
its execution exceedingly hazardous. ‘This feel- 
| ing finds vent in personal abuse and defamation, 
| grateful to the malignant passions thus excited, 
and at the same time subservient to party pur- 
poses. 

The people who have noticed the tone and 
language of his frequent replies to the numer- 
ous delegations, representing various localities 
and interests, that have addressed him since 
his inauguration; who haveread with unalloyed. 
delight his first message to Congress, a state 
paper received with more demonstrations of 
unqualified approval, not only in this country 
but in Europe, than any paper of like character 
| from any former Executive ; also the cool, dis- 
passionate, and ably reasoned veto message, 
know that he is not the drunken debauchee 
which his quondam friends now represent him 
to be. And even the speech of the 22d Feb- 
ruary, so fiercely criticised, though somewhat 
broken by the vociferations of the crowd, still 
bears the highest evidence to his perfect men- 
tal soundness. The people, less sensitive upon 
the subject of personal dignity, would not wis! 
a sentence changed. They cannot afford to 
lose the slightest thought embodied in that 
speech, not a word but that goes straight to the 
American heart. I am not cognizant of any 
alliance between the Democratic party and the 
President. We uphold the Execative so long 
as he represents our principles and faith. He 
| may to-morrow, for aught I know, disappoint 
all our hopes and expectations. But it 1s, 
|| nevertheless, a duty we owe to truth and fair 
'and upright dealing ; we, who see him from 
| day to day, look upon his calm, thoughtful 
brow, and listen to his utterances fraught with 
the profoundest political wisdom. It is our 
duty, from which we are not absolved by any 

chances of political alienation, to testify to the 
| country that the base and malignant slander 
|| has not the slightest foundation in fact, 
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Mr. ASHLEY, of Nevada. Mr. Speaker, 
IT arn ill fitted to-day to speak, having a sore 


throut which almost prevents my talking at all. 


And [ am unprepared, not knowing until this 
morning that t! pwou.d rrise on the day 
when | would have an opportunity to disenss 


But now an opportunity offering 
peak upou the important matters 


r ubject. 


this 
for me to 


pending before this Congress and the country, 


cannot allow it to pass without saying some- 
thing; and more especially do I desire so to do 
because in some respects | differ from many 
with whom I aim afhiliated here. 

We have passed through a war in regard to 
which ithas been grandiloquently said the world 
never saw its equal. Certainly it is in many 
respects the most 
this country records. lo initiate a nation that is 
to exist for a little time and then vanish like a 
Vision is an easy thing; but to place a nation 
upon such foundation that it can stand the trial 
of time and demonstrate it 
ity like ours, in a country 
housand miles from ocean to 
And such I believe to be 

nation and Government of ours. 

But, sir, after the clash of arms has passed 
we must not beeuile ourselves with the belief 
that everything is settled. ‘here are insidious 
movements made in time of peace which are 
more dangerous than the attempts of men with 
in their hands to strike down a Govern- 
ment; because in the midst of war the feelings 
of all men are aroused, and they have their 
eyes upon all the measures taken; while in 
time of peace men are lulled into security, and 
plaiis that are laid to overthrow or change the 
Government are more likely to make progress. 
Such was the origin of the late rebellion, which 
assumed the gigantic proportions we have seen 
and grappled and crushed. 

Now that the war is over, we should be con- 
scious of the immense responsibility resting 
upon us in reinstating civil rule, and must look 
to the consequences likely to follow. No man 
need tell me that the American people will 
maintain a system which regards one third of 
the national territory as provincial. They will 
insist that Congress shall come speedily up to 
the work of bringing in the States lately in re- 
bellion to an equality with the rest. And if we 
fritter away our time, if we go home at the end 
of this. session without making some certain 


adaptability to the 
wants of a commun: i 
extending three t 
ocean, 18 a triumph. 
th: 


ari 


and effective provision for bringing in those | 


States, if we differ among ourselves and insist 
upon a multitude of little matters, leaving the 
great and essential points of reconstruction un- 
determined, the time will come, and speedily, 
when the representatives of those States lately 
in rebellion will by some means secure their 
entrance into these Halls. Our Constitution is 
futile, if by law and resolution we ean indefi- 
nitely, and at ourcaprice, postpone the day when 
it shall have equal effect, give uniform protec- 
tion, and insure to each State the right of self: 
government and the common and fundamental 
privilege of representation throughout all parts 
of our country. 

Now, sir, | know that to be so. Gentlemen 
may delude themselves with the idea that they 
ean carry these southern States along in this 
way by military power. So they can just now. 
But I tell you that even those men who have 


important that the history of 


been in the ranks of the Union Army during | 


the war will not-always consent to be voting 
against the reconstruction of the Union upon 
a basis common North and South. 


immediately to define the grounds we can safely 
insist upon as essential in reconstruction—a 
basis plain, short, just, honorable, generous, 
on whieh loyalty can rally, and to which only 
captious demagogues can object. d 

have been satisfied for a long time that 
many of the measures proposed here cannot be 


And for | 
that reason I desire to see some steps taken | 


passed. Why is it that we have spent here day | 


after day and week after week over a Frecd- 
men’s Bureau bill? It is because we believed 


that something ought to be done to protect the | 


late slaves. 


THE CC 


' and in the other branch of Congress showed 


our willingness to pass such a measure, 
vided it shouid only extend to the States w 
had been in rebellion. 

But when it is proposed to pass a law which 
shall apply generally throughout the country, 
to States that opposed the rebellion as well as 
those that supported it, you find that members 
of our own party are not agreed upon such a 
measure. We had a bill before us yesterday 
and some days before for the protection of civil 
rights—one that had passed the Senate—and 
after an elaborate discussion here, that bill 
could not marshala majority in its favor. 
it simply because it provided that no State 


Poh 
iich 


should have the right to pass laws discrim- | 
| inating between its citizens ? 


That was simply 


| what we voted for in the Freedmen’s Bureau 


| bill. 


porated into a bill which would apply to our 
| own States as well as the States which were in 
rebellion, then we are not willing the rule shall | 


| ing the Freedmen’s Bureau bill, because it im- } 
| posed the same terms upon a certain number || 





be applied. 
party, from New York, Massachusetts, Ohio, 


Was | 


But when that same principle was incor- | 


i 


| as members of such a democratic | 


| osophie consequence in reference to y 


And why is it that men of my own | 
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| tion in Congress should be base 


and California vote in such manner as that? |! 


Do we occupy a position maintainable before 
the people of this country when we are willing 
to vote for a bill applicable to only the south- 
ern States in a certain manner, but will not 
vote that it shall apply to all the States? 
Now, if this bill in relation to civil rights is 


not proper or constitutional in all respects, then | 
| most assuredly the President was right in veto- 


of the States. I do not believe we have aright 
to specially legislate for some States in a man- 
ner not constitutional and proper for all. If 
we claim that the northern States may make 
class legislation, then the others have the same 
right. 

Sir, Lam afraid we have beensquandering our 
time away in these matters. We should look 
only to the essential requisites upon which we 
intend to insist. The Constitution of the United 
States is aninstrument that we should not lightly 
touch inthe way of amendment. ‘There should 
be grave cause for amendment before we un- 
dertake to change it. If such grave cause ex- 
ists, then we should be as willing to amend that 
instrument as any other law. Several amend- 
ments to the Constitution were adopted soon 
after its formation; and it has lately been 
amended so as to abolish slavery, that curse 
which brought on the war. 

The next important change which I think 
should be made is in regard to the basis of rep- 
resentation in this House. It should be nae 
in a liberal spirit, in such manner that the best 
interests of the wholeecountry will be main- 
tained. Let us not be influenced by men who 
say, ‘‘We admit the propriety of the change, 
but insist that it shall be made in a certain man- 


by it in any way whatever.’’ An amendment 
has passed this House to put into the Constitu- 


| tion of the United States, not the direct author- 
| ity perhaps, but words by which you acknowl- 


edge the authority of States to make discrim- 
ination on account of race or color, in giving 


political rights and powers; an admission not | 
offensively made in the Constitution as it stands, | 


and a fact which, though true, it is in bad taste 


and policy to flaunt to the world in the Consti- | 


tution of our Republic. I know that many men 


in this House voted for that amendment, while | 


they exeerated the policy and management 
which drove them to it. 
occupying such a position; but they were driven 
to it because of the sectional argument and 


| power used here against acertain other proposi- 


tion based on the eternal principles of justice 


and of right views of representation, on the | 


| pretext that it would lessen the relative power 


of certain States which coanee to be located 


in glorious old New England. Now that South 


| Carolina has lost her scepter, is the mantle of 


And practically we in this House || 


sanctity to fall around the prerogatives of two 
or three little States in the North? 
That other proposition was that representa- 


They desired to avoid 





| ner, so that our section of country shall not lose | 





d upon the num. 


ht to vote. Noy 


ber of citizens allowed the rig 
sir, as a fundamental principle of rer 
ative democracy, I cannot see than any i 
lacking in the demonstration that such sys 
of representation isthe true one. If thie 
try were so small in geographical extent 1. 
all those entitled to share in legislative « on 
could meet in one assembly, who wead ae 
part in that assembly? Would women take 
children, would the insane, would slay — 


Slaves, an 
others excluded from the right of votine and 


Sent. 


ink : 
INK Ig 


act 
sO iSlat , 
No, sir, only those whom the eed 
nizes as having the right to vote in such cot 
mary meeting would be allowed to partici = 
in that governmental assemblage, That ae 
the fact, I ask, when the country has increased 


to such grand proportions that you cannot call 


a general meeting of that sort, what js tho phil. 
tation? ents 

Why, sir, that a certain number of indiyia. 
ual voters who do not present themselye i 
person may send a representative. If we wer 
now establishing our Government, what would 


be thought of the proposition of ten men who 


le “oT 
should say, ‘‘True, we are only ten, but wa 


|| claim the same representation as a hundred 


beeause we have ninety women and children 


'athome?’’ Why, sir, such a proposition would 








be scouted. In my estimation, there is no sense 
in the argument that because a man happens 
to be surrounded by persons who are not enti- 
tled to have their own voices heard, he should 
for that reason have more influence and power 
in the Government than a man living in another 
section of the country and having no such 
surroundings. It is the argument of aristoc- 
racy, and strikes down democratic right by the 


| same reasoning, and no other, which defends 


a privileged class in its claim of right to govern 
by reason of birth, wealth, and custom. 

But it was urged that the principle of repre- 
sentation based on voters could not be adopted, 


| because some of the New England States, or 


I believe only one of those States objected on 
the ground, not that they would lose repre- 
sentation directly, but that some other States 
would positively gain something. Sir, after all 
the glorious sacrifices that New England has 
made for our nation during the Revolution, and 
in the war of the rebellion, after all the laurels 
which she has won, [ had hoped that she would 
manifest a spirit of liberality, and that, at the 
present crisis when it is proper, if not impera- 
tively necessary. that a change in the basis of 
representation should he made, she would not 
act the part of the dog in the manger, and object 
to a wise and just proposition, because some 
other State will realize under it some little 
advantage, which relatively the northeastern 
States do not. 

The argument against that proposition was 
that California would gain two or three Repre- 
sentatives. Sir, what is the position of Cali- 
fornia. That is a State to which hardy, indus- 
trious, enterprising men from the eastern States 
have gone, and have developed a country which 
now exports between fifty and seventy-five mil- 
lion dollars of gold and silver peraunum. She 
yearly contributes that amount to the national 
affluence. And is it maintained that a basis of 
represéntation, thus well founded in principle, 
must be rejected because such a State will get 
two or three additional Represeniatives? 
affirm that one hundred thousand men who are 
all producers, who are liable to be called into 
your armies, who are paying taxes on their In- 
comes, are entitled, asa matter of justice, though 
there are in their neighborhood few or no Wo 
men orchildren or slaves, tomore representation 
than twenty thousand men who happen to be 
surrounded by eighty thousand non-voters, the 
ae of the labor of these twenty thousand 


eing all absorbed in sustaining that commu 


nity of one hundred thousand. Yet a principle 
of representation so well based received only 
thirty votes in this House. This pte 
against California is akin -in its folly to the 
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Thus it will be seen that the six New Eng- 

ol States gain three members, and the six 
. a en States named gain two, while New 
York gains four and C alifornia three. 
, amendment harmonizes with nat- 
bs th and distributes political power ina 
the natural centers of 
} production, and makes the voter in any 
: the peer in power with a voter in any 


io to business 





f ah Ll 
; And it may be well to observe that as these 
tes are based on the number of male res- 
in ¢ ea h S State, and as the amendment 
: representation on male citizen voters, it 
"Ne w York and California will not 
° pe at oye one or two each, so many as 
timate shows, becaus 3c in these two States 
lien residents are in greater ratio fo their 
I ion than will be found in other States. 





the untrammeled power to regulate the right of 
voting a its own borders. A State may, as 
some now do, allow alien residents to vote, but 
cannot be counted in the representative 
census, for it is not correct in principle or con- 

tent t with national security and dignity that 

all be represented and have a power 
‘ongr 
‘he nataralistiltei laws are liberal, 
ly a short resid 








requiring 
ence sufficient to enable the 
reigner to become acquainted with our insti- 
tutions, identified with our interests, and in 
sympathy with our success; and he who pre- 
lers to be an alien ought not to enjoy political 
advantages equally with a citizen. 

This amendment, too, allows the States, in 
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ir mn scre tion, to grant suffrage from time to 
‘to such citizens as have become qualified 


ws xereise the right, and so fast as the privi- 
lege is accorded the State pro tanto gains in its 
representation. It also discourages the enact- 
nentof laws in the South or elsewhere requiring 
‘long residence of persons coming from other r 
“ates as a prerequisite to voting. Sound i 
p nnciple, it hasa happy ad: apte tion to settle the 
- a uces, quiet the passions. and dispel the 
pgudices now standing in our way. 
att to the other proposition which passed 
's House for basing representation upon pop- 
vation, exclusive of : any 
. might be excluded from voting, let me 
uy that, putting aside the question of its jus- 
, there was never any possibility that it 
da) be embodied in the Constitution by the 
r oval of the requisite number of States or 
ld even pe this Congress. Ifthe mem- 
bers of ‘this House did not know this, they ought 
tave known it. I knew, as many others did, 
we were only wasting our time in the dis- 
ion and passage of such a proposition. If 
te theories broached in favor of immediate 
wiversal negro suffrage are even frue, 
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vide for any such gradual | 


that un less they be at onc vall admitted a s voters 
the State exciuding a portion of them shall have 
norepres ntation fore ven those: Rowe d to vote. 
Mr. Speaker, I do not know that we shall be 
again called upon to act on this qu at yn: but 
I know that the proposition to base representa- 
| tion on voters isthe only one that can be secured. 
[fave are not willing to ac ‘ept that rule, we shall 
obtain no change in the Cc stituti yn on this 
subject. Ifa } roposi tion of this sort cannot 
be successful here at this session, I should like 


| anybody to tell me when we 


| to declare that a 


years 


| of the voter 


»can get a change 
It must be a very sanguine imagination that can 
see in the future any time when the Union party 
will be stronger in this Congress than it 1s to- 
day. That time is far off, because now that the 

var is over there are numerous new questions 
arising to distract our constitue n¢ ies; questions 
of trade, of finance, of tariff, &ce. 

That amendment basing repre 





sentation 








voters is founded in justice, is based on eternal 
ee ; : ‘pee 

principie, and it affords the solution foi many 
ning gl i 

difficulties which have arisen under our present 


representative system. 

It has been urged t 
southern States 
caus 


hat we must control t 
as tot representation, be- 
proposing, at least in Vir ginia, 
man from a 
State must be a resident five years before he can 
vote. If they can do that. and perhaps they 
can, ey can make a requirement of twenty 
’ residence to qualify as a voter a man go- 
ing there from another@State; and tl 
might continue the political power 
for twenty years in the hands of the present 
residents of the State. It is said that they are 
rebels. Granting that this is so, still they have 
the power in their hands; and [ do not think 
it will be stricken from their grasp. The effect 
basis will be that the representa- 
tion of a State in Congress will be reduced i 

prop. ortion to the number of men that it ex- 
cludes from the exercise of the right of suffrage. 


heir 
e they are 


coming 





Cc 





they 


[f a hundred thousand loyal men from the 
northern States settle in the State of Virginia, 


and she does not allow them to vote, 
no ine rease -d representation by the addition to 
her population. Ifthe basis of representation 
were founded on voters, the States would be 
induced to forego the passage of such laws as 
those to which [ have referred; while a con- 
stitutional provision referring simply to the ex- 
clusion from voting on accountof race or color 
would have no such effect. 

If we adopt the principle of basing represen- 
tation on voters, it will, as I have said, permit 
and encourage the introduction of negro suf- 
Besides, by such a change in ou r Con- 
stitution, we would, adopting the whol > propo- 
sition, establish the principle that direct taxes 


fr: age. 


r¢ 
>" 


| shall be levied on property wherever it may be 


located, according to its value. 

That propos sition was defeated, I believe, 
because California would gain by it two or three 
Representatives 

Mr. GRINNELL. My friend from Nevada 
will allow me to remind him that one of the 
great objections that was urged against the pr in- 
ciple of representation based on voters was that 
it would offer a direct inducement to Maryland 
and Missouri to accord the exercise of suffrage 





| to those who have been enguged in the rebellion, 


and who for that reason are now excl aded from 
voting in those States. 

Mr. ASHLEY, of Nevada. Mr. Speaker, 
the correctness of rules is determi: ded some- 
times by a reference to extreme cases. Mary- 
land and Missouri, and I believe Tennessee, 
(which it is proposed to bring in) are in the 


of the State { 


she gains | 
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| the Union party, and have made 
| the Government, who came from the 


1315 


they do not al- 
rebel- 
Now, sir, the great mass of thx 
‘ din the re 
amnesty granted them; they 
ished. IL think that very few practically 
ye punished ; certainly the great ma 
wh ) were engaged in the ill not be. 
‘his class of persous are left with all their 
ng hts of property; and they constitute, if not 
. M: iryland and Missouri, il ns some of the sor ath- 
‘rn States, perhs ips nine tent 
and if we are to permit our system of 
pe »pular government again in those States, we 
must allow the people resident there to control 
their own local State governments. 
not rule those States as cong 
by military law for any 1 
without violatin: 





same category in that respect ; 
low those who have been engaged in the 
lio mn to vote. 


who were engag 


se 
thon have hadan 
re not to be pun- 
i will 
l 3 of those 


rebellion w 


is of the popula- 
tion; 


We can- 
uered provinces 





~~? 1 +} , 
con icngth of 


time t of our Govern- 
ment and endangering its continuance, for mil- 
ells how surely in the en 
liberty always perishes under martial rule. 

And, sir, if you wi tain the principles 
your Government by punishing those men 
who have been engaged in reb Sioa the proper 
method is to bring them before the courts to 
answer in accordance with law for the crimes 
which they may have committed. If they are 
not fit to be citizens, if they are not fit be 
intrusted with power on account of crimes, 
you ought to have brought them before the 
courts and sent them to prison or the gallows. 
As long as you allow them titute four 
fifths of the community, as long you tax 
them on account of their labor and wealth, as 
long as you allow them to hold and 


oi ‘ 1: 3 : 
history 


, to sus 


ol 


Lo 


to cons 


as 


pr pe r_y 
} 
i 


‘upy the country, excluding other people, I 
tell you, as long as you care anything for the 
genius of our ins yn yu must allow them 





to control the ir State 3, re} 
If that is not to be the rule, why did we grant 
them.anamnesty? Whether founded uy 
rect principle or not, it ally 
out in that way; and we have 
from the results of giving them increased rep- 
resentation on account of the 
very is to adopt this amendment for the voters’ 
basis. I think that answers the question put 
to me as to allowing rebels to vote. We do not 
allow, we simply cannot escape it. You can 
no more through Congress pass a law regulating 
suffrage in Tennessee or Arkansas than in New 
York or California. 

I think, sir, it is a strange era in the history 


; though they were. 


On Cor: 
aay : 
will practi work 
the only escape 


Te nthe ne P al 
aboiution Ot Sia- 


of the American Government when, in Con- 
gress, we are to punis sha portion of the } e ople 
by depriving them of their political rights. L 


thought heretofore, when men had committed 
crimes, they were to be punished in the courts 
oflaw. Ifthey presun ned to make a rebellion, 
we opposed force to force, and in that manner, 
tosome extent, t they have been punished. Why, 
sir, all the institutions of the South were based 
upon slavery. It was the substratum of the 
aristocratic system which raised armies against 
the Governme ent, and they have been punished 
by having that sweptaway. Indeed those men 
who had political power and were the rulers in 
the South are no more potent than I or any 
other humble individual inthis country to-day, 
except so far as their individual weight and 
merit aids them. They have been punished in 
that respect. They have lost large numbers of 
the:r population. They have lost the prestige 
which made them leading men, and they are 
not to regain it exc ept through petty divisions 
among ourselves we throw it into their hands. 

I do not believe we ought to vituperate against 
each other. I do not believe we ought to take 
it for granted so soon, until it is for vam upon 
us inevitably, that men who have been with 
ee for 
he southern 
States and were as loyal ard as brave in dk ‘fense 
of this Union as men from any ot! he r secti on, 
are tri suitors to the Union cause or afi iate with 
rebels because their plan of ri struction is 
not ours. I, for one, donot believe we have at 
this day the right to assume that the man who, 
of all others, was loyal in Tennessee, and finally 


con 





‘ 





st a 


j 


established a civil government there before the | for future security which the nation has a right 


rebe llion was entirely closed, i snow false to his 


country. I will not join with those who believe 
we ought to drive him from our ranks by abuse, 
assuming beforehand he is a traitor. I say, no 
raatter what men may do in this District, and 
in this atmosphere, it will be hard to make 


the voters of the country believe that Andrew | 


Johnson, whom they elected Vice President a 


little more than a year ago, isa traitor. No, | 


it cannot be. 

Traitor for what? Because he is not will- 
ing that negro suffrage shall be forced upon 
the country? I never heard he favored that 
measure, and certainly during the election the 
adherents of Lincoln and Johnson on the Pa- 
cifie coast disclaimed holding such a doctrine. 

I do not believe negroes should have equal 
volitical power with other men given them now, 
Ceceail they are not yet fitted to vote. I can- 
not think that where they are in a numerical 
majority they ought to have the control of 
States; and you cannot make the people be- 
lieve men are traitors for that opinion. Negroes 
did not establish this Government and they did 
not maintain it. . 
rebellion, and for that we gave them freedom ; 


and for that I am in favor of their education | 


and improvement to qualify them for the ex- 
ercise of politica! rights. But I would not insist 
on their having those powers now. 

If wecan get an amendment of the Constitu- 
tion of the character I have discussed, let it be 
adopted, for we can get nothing else. If that 
cannot pass we might as well stop. 

We ought to have an amendment to the Con- 
stitution that no State shall pay any debt con- 
tracted for the rebellion. With two or three 
thousand millions of debt, I tell you the south- 
ern States will have an important influence 
hereafter in urging the payment of that debt. 
Therefore we ought to have that constitutional 
amendment. 

Then we should have another constitutional 
amendment prohibiting the States from levying 
taxcs to pay pensions to the men engaged in 
the rebellion against the Government of the 
United States; because men who have devoted 
their property and their time to the defense of 
this Government, who may happen to go into 
the southern States hereafter, should never be 
subjected to the least exaction to pay any of 
the obligations contracted by those who engaged 
in the rebellion. 

Then there should be an amendment of the 
Constitution prohibiting payment for the value 
of slaves that have been emancipated. 

And then, if you are to have any change of 
representation, let it be based upon the num- 
ber of voters. 

With these amendments of your Constitution 
what else do you want? Do you wish to have 
it suid that you are going to exclude southern 
Representatives from this floor so long as you 
can maintain your power in Congress simply 
on the ground that the southern States have re- 
belled? Ifso,tryit. But let me tell you there 
will be opposition enough to defeat that policy 
before three years pass away. 

Thus having stated what [ consider all the 
essential provisions.needed in the way of con- 
stitutional amendments, I insist we should leave 
the people of the various States to govern them- 
selves as heretofore. You cannot force negro 
suffrage upon the States either by statutory en- 
actment or constitutional amendment, and I 
do not believe in enforcing political penalties 
against those who took part in the rebellion 
any further than the law holds them personally 
responsible. The gentleman from Ohio [Mr. 
Scuenck] uttered the true doctrine in his re- 
marks on this floor when the constitutional 
amendment in regard to the basis of represen- 
tation was before this House, when he declared 
that “now is the golden opportunity for us to 
base representation upon the number of voters, 
and it should not be lost." There is a volume 
of wisdom in the remark. 

These amendments are to be adopted not 
as penalties, but as changes really desirable in 
themselves, and as the irreversible guarantees 


They gave us aid during the | 





| to demand as the fruit of its many sacrifices. 
| You have now the opportunity to ingraft a 
| principle in your Constitution as the basis of 


representation which will not be regarded as a 
penalty, for it affects all the States alike, and 
can be adopted because it is right, and not for 
the sake of punishment. Representatives ought 
to come from the ruling people, from the men 
who vote, and not from those who are excluded. 
Thus let this amendment be urged upon the 
South as the true principle of representative 
government, while it leaves them full control 
over the matter of suffrage in their own States. 
The experience of the last sixty years has 
demonstrated that a mistake was made at the 
outset, to some extent, by the framers of the 
Constitution in basing representation upon a 
class that were excluded from all participation 
in Government, and adopted only as a com- 
promise to secure the right to levy direct taxes 
on slave property, which property now having 
ceased to exist, leaves the injustice of the pro- 
vision more marked than before. By this ex- 
perience let us profit, and introduce a rule need- 
ing no defense or explanation and enduring as 
the temple of reason. 

We must hasten in our policy of reconstruc- 
tion, for there is a growing impatience to have 
the country quieted. The late rebel States have 
accepted the abolition of slavery. Now, sup- 
pose complete restoration is proflered with these 
other bases of organic law—equal power and 
representation to every citizen voter through- 
out the nation; no taxation to pay debts or 
obligations incurred in warring against the 
Union, and no gratuity or donation for services 
against our country; no compensation for loss 
or emancipation of slaves; loyal men to be ac- 
cepted as Senators and Representatives from 
the now unrepresented States—ought not the 
offer to be accepted by those we have spared 
from the sword, and cannot we, the victors, 
generously grant these terms? Yes; and the 
loyal masses who sustgined your Government 
through the late trials Will not falter in your sup- 
port. Only present your plan of reconstruction, 
rather than theories and modes of exclusion, 
and the clouds that now darken our prospect 
will give way from horizon to zenith, leaving all 
bright in a restored and strengthened country. 

Mr. HOLMES obtained the floor. 

Mr. HIGBY. With the consent of the gen- 
tleman from New York, I will move to adjourn. 

Mr. HOLMES. Iwill consult the wishes of 
members of the House whether I shall speak 
now or ata future time. Either will suit my 
convenience. 

Mr. HULBURD. I would inquire whether 
there will be an opportunity hereafter? 

The SPEAKER. The Chair will state that 
the accumulation of public business is such 
that it is doubtful whether more than another 
Saturday can be devoted to general debate. 

Mr. HIGBY. Then I withdraw the motion 
to adjourn. 

Mr. HOLMES. Mr. Speaker, the policy to 
be pursued by Congress with the States and 
people lately in rebellion is brought to our 
notice by the annual message of the President, 
now under consideration, and it has occupied 
the attention and elicited discussion from some 
of the best minds of the age, both in and out 
of Congress. I do not expect that I can at this 
time throw any new light upon this subject, espe- 
cially in the hour allotted to each member in 
this discussion, and which hardly gives time to 
state, much less to examine at any length, the 
different propositions that have been advanced. 

The eflect produced by civil war upon the 
relations of these States and their people to the 
General Government has been often referred 
to in this debate, and yet I ask the indulgence 
of the House while I read from a well-known 
American author, Chancellor Kent, a concise 
statement of the rights, duties, and disabilities 
growing out of a state of war: 


“Tt is a well-settled doctrine in the English courts 
and with English jurists, that there cannot exist at 


|| the same time a war for arms anda peace for com- 


eree, ‘The war puts an end at once to all dealings 


| m 
il and all communications with each other, and places 
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evéry individual of the respective Gove ot 
wellas the Governments themselves, in a ments, 4 
tility. T his 18 equally the doctrine of all me Of hos. 
tative writers on the law of nations and 

time ordinances of all the great Powers « te 

It is equally the received law of this country Bury 
so decided frequently by the Congress of i Oy Ml Wag 
States during the revolutionary war and « United 
the Supreme Court of the United States dann”. 
last war; and it is difficult to conceive of UFINg the 
doctrine more deeply or extensively rooted * Point of 
eral maritime law of Europe, and in then theeen- 
and immemorial usage of the wholecommun ne 
civilized world. DULY Of the 

“It follows as a necessary consequence of th 

trine of theillegality of all intercourse or trag © dee. 
out express permission, that all contracts. 4 With 
enemy made during war are utterly void Thos the 
ance of enemies’ property is an illegal contr; oT 
cause it is a species of trade and intercourse ware 
enemy. The drawingof a billof exchaneo ~~ With the 
enemy on a subject of the adverse country ? AD alien 
gal and void contract, because it is a communi tie 
and contract. The purchase of bills op co ation 
country, or the remission and deposit of funds then : 
a dangerous and illegal act, because it mayh,. cher: a 
ing the resources and relieving the wayfs of 
emy. The remission of funds in money oy iy) Ne en- 


'@ Wuthor). 


the mari. 


: : 7 7 oth 1 ills to sub. 

jeets of the enemy is unlawfal. The inhibitiog ook 

to every communication, direct or cirx uitous.” hes 
® # * * * # ee a ie 


“Every relaxation of the rule tends to corryps ys 
allegiance of the subject and prevents the War f; w 
fulfilling itsend. The only exception to this striet 
and rigorous rule of international jurisprade; >a 
the case of ransom-bills, and they are contracts : 
security founded on a state of war and engendered . 


its violence.” .* : 7 ° All commereig 


partnerships existing between the subjects of the 1, 
parties prior to the war are dissolved by the mon 
force and act of the war itself.”—1 Kent's Com. >s.x9. 
Vattel, 321; 16 John Rep., 438; Wildman, vol. 2 p. 8: 
2 Wallace, 258, 419. , 

All the property of the people of the twocountries 
on land or sea, is subject to capture and confiseatinn 
by the adverse party, as enemy’s property.” —2 Black 
666, Opinion of Justice Grier. : 

Also, dissenting opinion of Justice Nelson, 
in this case, in which three other justices eon. 
curred, describing the effect of war substantially 
as above stated, and holding that after the pas. 
sage of the act of Congress of July 13, 1801, 
civil war, with all its rights and obligations, ex- 
isted between the United States and the Sta: 
in rebellion. 
687.) 

This is undoubtedly the strict, rigid rule of 
international law. It is based upon the theory 
that the Government represents every individual 
in the State, and that each individual is, in 
judgment of law, a party to the acts of his own 
Government, and responsible for them. It ig- 
nores, in the first instance, the question whether 
the individual citizen is, or is not, in feeling 
and at heart, an enemy of the nation or State 
with which his Government is at war; and 
assumes that commercial intercourse is dan- 
gerous and improper, in time of war, with 
parties occupying the position of public ene- 
mies. 

When these well-settled principles of law are 
stated here or elsewhere, our political oppo- 
nents, without solicitation, I trust, immediately 
assume the gratuitous task of defending the 
President and loyal men of the States lately in 
rebellion from the consequences of these doe- 
trines, and from what they are pleased to call 
the assaults upon them of Union members o! 
Congress, and likeall new converts, especial'y 
those who have sinned longest and strongest, 
and who cannot trace their conversion to any 
mental conviction of sin, they manifest a1 
extraordinary and very suspicious zeal in their 
defense. , 

They tell us that these principles make the 
President an alien enemy, a usurper of the of 
fice he now holds, and that they convert We 
States lately in rebellion into foreign nation 
We have seen strange things in our day, bv 
none more strange than this new-born aed 
ship for the President and loyal men 0! !e 
southern States. Had it manifested itself m 
the early stages of the rebellion it would have 
saved oceans of blood and millions of treasut’ 
Had it come even when, as Governor of ma 
nessee, Andrew Johnson was endeavoring Me 
protect the loyal men of that State pe Oe 
rebel hordes that infested it, and secure to (h"" 
the rights of electors under a free Governmen® 
or even if it manifested itself now in favor.° 
all loyal men of the South without distinction 
of color, it might be less liable to suspicie® 
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(See opinion of Nelson at page 
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ig under the present cireumstances. The 
than i hip that denounced Governor Johnson as 
— at _* usurper, and labored for his polit- 
8 yey aro’, and now fawns around President 
aoe that strikes hands with unrepent- | 
ve eehels and flatters loyal white men in the 
"hel States, while it turns its back upon, and 
reg its ear against, the patient application for 
a onition of his rights by the loyal colored 
a" schardly worth possessing ; and ifever the 
ee hall come when the President shall be | 
reduced to the necessity of relying upon such 


ant re 


friendship at P) 
foetunate and unfriended man that the sun ever 
Saad upon. May Heaven in its mercy save 
him and the nation from such deep disgrace 
BD) “ ae” a i 
and humiliation. =| ; f 
" But let me examine this question for a few 


id support, he will be the most un- || 


minutes, and see what is the legitimate effect || 


and extent of this doctrine, and whether the 
President and loyal people of the southern 
Gates need or require the services or protec- 
fon of the party that has so magnanimously 
volunteered for their defense. The term pub- 
ie enemy does not necessarily imply an alien 
enemy. A public enemy may be either per- 
manent or temporary; permanent when his 
hostility is supposed to continue during the 
yar, and temporary when it is of shorter dura- 
Hon. and exists only in relation to the position 


ar business Which the party may occupy or be 
wed in, and terminates when he ceases to 
py a hostile position or to carry on a busi- 
ness that is prohibited by the rules of war. 
Permanent residents in, and persons owing 
allegiance to, a State at war are regarded as 
rmanent enemies. At most, the hostile 
character thus acquired continues only during 
the war. It recedes before the permanent 
occupation of the territory of either State by 
the opposing army ; and the parties that to-day 
without their consent are converted into public 
enemies, without any actual crime on their part, 
and because their Government or State is at 
war, may to-morrow be as suddenly changed 
into friends by being brought within the lines 
and under the jurisdiction of the opposing 
y. The seizure, condemnation, and con- 
iscation of enemy’s property is confined, by 
modern usage, almost exclusively to maritime 
prizes, and such property on land as is partic- 
ularly useful to the enemy in the prosecution 
ofthe war. The property on land of non-com- 
batants is seldom taken or destroyed except in 
ease of necessity, and not for gain. Slavery 
and cotton, the one the cause and the other 
the main reliance of the enemy for means to 
carry on the war against the Union, became the 
legitimate objects of destruction or capture. I 
am not speaking here of those who im a civil 
war are actually engaged in rebellion, but of 
those who are denominated enemies by reason 
of residence in or allegiance to the State in re- || 
bellion. As to the former, the right on the 
part of the sovereign Government to except 
any of them from amnesty and punish them 
lor participation in the rebellion, although bel- 
ligerent rights may have been conceded them, 
lsunquestioned. (2 Black, 666; Vattel, 426.) 
As to the latter, the extent to which the dis- 
abilities of public enemies shall be enforced 
against them during the war rests with each | 
belligerent. 
In the case of the Venice, 2 Wallace, 258, 
Chief Justice Chase, in delivering the opinion | 
of the court, at page 274, says: 


or 
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“TheStates of Louisiana and Mississippi were wholly 
under rebel dominion and all the people of each State 
were enemies of the United States. 

eclares that war makes ali the citizens or subjects 
of one belligerent enemies of the Government and of 
al] the citizens or subjects of the other applies equally 
‘civil and tointernational wars. Either belligerent 
May modify or limit its operations as to persons or 
territory of the other, but in the absence of such mod- 


The rule which || 





lication or restriction, judicial tribunals cannot dis- 
‘riminate in its application.” 


Here we see that either belligerent may modify 





orlimit the operation of this rule as to the prop- 
erty, persons, or territory of the other. Wht 
as been the policy of Congress on this subject | 
uring the war? TI assert that from the com- | 
mencement of the war to the present time it | 


| 


gislation, to draw a broad line of distinetion 
between loyal and disloyal people in the rebel 
States; that the former have been protected in 
person and property in every way that it could 
be done with safety to the public interests ; 
that as to them the term public enemy has been 
substantially obliterated, and that it has been 
entirely ignored so far as property on land is 
concerned. Pardon me while I refer to some 
of the legislation where this disposition or policy 
is distinctly manifested. 

The act of July 13, 1861, authorizes the 
President, by proclamation, to declare what 
States and parts of States are in insurrection, 
and provides that thereupon all commercial 
intercourse with such States and parts of States 
shallcease. But it also provides that the Pres- 
ident may license such trade as he shall think 
best. : 

This provision was modified by section nine 
of the act of July 2, 1864, and limited to such 


| trade only as should be necessary to supply the 
| wants of ‘* loyal persons”’ 
| surrectionary States. 
| was to prohibit intercourse of a commercial 


residing in the in- 


ol 


The 
nature with the States in rebellion, and at the 
same time to license or permit it so far as it 
was necessary to supply the wants of loyal 


| citizens. 


The act of August 6, 1861, confiscates certain 
property used or permitted to be used in sup- 
port of the rebellion, and liberates or frees all 
slaves so used by consent of their owners. 

The act of July 17, 1862, confiseates the 
property of persons and classes therein men- 
tioned, and who were engaged in the rebellion. 

The act of March 12, 1863, provides for the 
collection and sale of captured or abandoned 
property in the States in insurrection, the pay- 
ment of the proceeds into the Treasury, and 
that the owner at any time within two years 
after the suppression of the rebellion may have 
the proceeds thereof, upon proving that he has 
never aided the rebellion. 
by section three of the act of July 2, 1864, so 
as to include all property mentioned in the 
acts of July 13, 1861, and of July 17, 1862, 
commonly called the confiscation laws. And 
by section seven of the act of July 2, 1864, it 
is provided that no property seized or taken 
upon the inland waters of the United States 
by the naval forces thereof shall be regarded 
as maritime prize, but shall be delivered over 
to the proper officer and sold as provided by 
the act of March 12, 1863, for the collection 
and sale of captured or abandoned property. 

We thus see, Mr. Speaker, by this reference 
to some of the principal laws passed during the 


| progress of the war that Congress has recog- 
| nized in terms the loyal people in the insur- 
| rectionary States, permitted the legalizing of 
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| has never been a public enemy. 


ject of this law 


‘Lhis act is extended | 


trade to supply their wants, and provided for | 


the collection, preservation, and restoration to 
them of all property which had been abandoned 
by them or captured by the Army or Navy of 
the United States. What else, I ask, could be 
done by Congress to preserve their property 
or rights or satisfy them that they were not to 
be regarded or treated as public enemies of the 
Government? 

For the purpose of showing that I am right 
in thus regarding the effect of the legislation I 


have referred to, I read from the head notes to | 


Mrs. Alexander’s ease, 2 Wallace, 404: 

“The principle that personal dispositions of the 
individual inhabitants of enemy’s country as dis- 
tinguished from those of the enemy’s people gener- 
ally, cannot in questions of capture be inquired into, 
applies in civil wars as in international. Hence all 
the people of any district that was in insurrection 
against the United Statics in the southern rebellion 
are to be regarded as enemies, except in so far as by 
action of the Government itself that relation may 
have been changed. 

**OurGovernment, by itsact of Congress of March 12, 
1863, to provide forthe collection of abandoned prop- 
erty, &c., does make distinction between those whom 
the rule of international law would class as enemies; 
and, through forms which it prescribes, protects the 
rights of property of all persons in rebel regions who 
during the rebellion have in fact maintained a leyal 
adhesion to the Government. The general policy of 
our legislation during the rebellion having been to 
preserve for loyal owners obliged by cireumstanees to 
remain in rebel 
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| . . 
| has been the settled policy of Congress by le- || which has come to the possession of the Government 


or its officers.” 

This ease, it will be seen, after asserting the 
strict rule of law in relation to public enemies 
and the power of the Government to modify 
it, holds that the act of March 12, 1863, has 
had that effect, and that this has been the set- 
tled policy of the Government from the com- 
mencement of the rebellion. I am sorry to 
take from our political opponents any of their 
small stock in trade on this subject, but I am 
compelled to say that no loyal person, black 
or white, in the States lately in insurrection, is 
now to be regarded as a public enemy of the 
United States, and that the President, under 
the strictest construction of international law 
The rebel- 
lion found him a Senator of the United States 
from the State of Tennessee, true to his trust 
when others failed, denouncing and opposing 
secession and all its attendant crimes. When 
as military governor he returned to Tennessee, 
and succeeded as few men could have done 
at that time in upholding and sustaining there 
the authority of the General Government, he 
was as truly and effectually in the service of 
the Government as though he had command 
of its armies in the field. For this he was de- 
nounced as a tyrant and usurper by those who 
now claim to be his special fgends and defend- 
ers. The people whose Government he was 
then sustaining elevated him in spite of their 
opposition and detraction to the position by 
virtue of which upon the death of the President 
he assumed the duties of the highest and most 
responsible office in a republican government. 

The people under our Government are the 
court of last resort for the trial of all public 
men and public measures, They have passed 
upon his loyalty and fidelity during that fear- 
ful struggle, and from that decision there is no 
appeal. Andas he values their continued sup- 
port and approval as well as the verdict of im- 
partial history he will shun, as he would shun 
political death, an alliance with the men who 
now seek to do by flattery and simulated sup- 
port what they failed to accomplish by de- 
traction and unscrupulous opposition. He has 
successfully encountered their opposition. He 
cannot outlive their support. 

Much has been said in this discussion upon 
the question whether the States lately in rebel- 
lion are States or Territories ; whether they are 
in the Union or out of the Union? There is 
doubtless, to some extent, a difference of opin- 
ion between members of the Union party upon 
this subject. Much, however, of the apparent 
conflict of opinion arises from the use of differ- 
ent terms designed to express substantially the 
same meaning. All agree that there has been 
atime during the progress of the war when 
these States were not entitled to representation 
either in this or the other and higher branch 
of Congress; when no loyal State government 
was recognized in either of them by any depart- 
ment of the General Government. By some 
their condition at this time has been assumed 
to be out of the Union, or that they had re- 
lapsed into the condition of Territories. Oth- 
ers claim that they were and still are in the 
Union, but that their rights to a greater or less 
extent have been forfeited by their participa- 
tion in the rebellion; and others still, that their 
functions have only been suspended and their 
vitality impaired. All these terms or expres- 
sions are intended to assert the fact that these 
States have not been in harmony with the Gen- 
eral Government; and that they are not au- 
thorized to resume their relations with that 
Government and exercise all the rights of the 
States that did not participate in the rebellion 
until some power or authority outside of these 
States shall ‘determine that their government, 
institutions, and people are again in harmony 
with the General Government, and that they 
are entitled to share in its duties and responst- 
bilisies and participate again in the privileges 
it confers. ‘The terms or language used to ex- 
press this condition are of little consequence 
so long as there is a general assent to the con- 


States all property or its proceeds || clusions arrived at. 
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President Lincoln, 


made, used this language in reference to the | 


condition of these States: 


in the last speech he | 


THE 


\ 
| 


| 


| 
j 
| 


““Woall agree that the seceded States, so-called, | 


are out of their proper prac tical. relations with the 
Union, and that tie sole object of the Government, 
civil and military, in regard to these States is again 
to get Lhem into that proper practical relation. Let 
us all join in doing the acts necessary to restoring 


the proper practical relations between these States | 


and the Union, and each forever after innocently 
indulge his own opinion, whether in doing these acts 
he brought the States from without into the Union, 
or only gave them proper assistance, they never hav- 
ing been out of it.” 

Every one should cheerfully assent to this 
catholic recommendation of the late Presi- 
dent. 

lor myself, Mr. Speaker, I do not believe 
that States easily die or cease to exist. They 
may change their form of government, be sub- 
merged by strife and civil war, their relations 
with surrounding States changed, and yet their 
identity preserved, and the Government of to- 
day be Hable for the debts and obligations cre- 
ated by its predecessor. (Phillimore, vol. 1, 
pp. 147, 148; Lawrence’s Wheaton, 59, 40.) 

In relation to the States lately in insurrection, 
[ do not believe that they have ever, during 
the rebellion, been out of the Union, that they 
are dead in the Union, or that they have even 
slumbered for a single moment from the com- 
mencement of the war to the present time. 
Their State organizations have been constantly 
wielded with terrible effect against this Gov- 
ernment during the entire war. As States, 
they rebelled; as States, they did all in their 
power to sustain a rival governmeut and to 
overthrow this ; as States, they were overcome ; 
and, as States, they still live, with all the pas- 
sions that led them into the rebellion, mad- 
dened and embittered by defeat, and using 
their State organizations to drive out or destroy 
every person who was loyal to the Union in 
the hour of its peril. 

That they may do all this and still retain and 
exercise all the rights of the loyal States: that 
they may send their representatives unbidden 


modified, and large sums of money exacted 
from it by way of indemnity and punishment 
for acts done as a State. 

But I do not seek to justify the Government 
by the law of nations in exacting from the rebel 
States such guarantees as I may think neces- 
sary before permitting them to resume their 
full relations with the General Government, 
and I disclaim any desire to see the doctrine of 
the conqueror and the conquered as recognized 


by those laws applied to them. But we may at | 
: } y 


least look to those laws so see what the civil- 


ized world regards as right and just in such | 
cases, while ample power is found, in my judg: | 


ment, in the Constitution of the United States 


to enforce such of those principles as the safety | 


and perpetuity of the Government imperiously 


demand. 


By section four of article four it is made the 


duty of the United States to guaranty to every 
State a republican form of government. And 


| by section four of article one Congress has 


power ee 


“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing pow- 


ers, and all other powers vested by this Constitution | 


in the Government of the United States, or in any 
department or officer thereof.” 

The governments in these States were en- 
tirely subverted, so far as fidelity to the Union, 


i| the Constitution, and national Government was 


concerned. Nota vestige of loyalty could be 
found in any official position. To show how 


perfect and entire was the destruction of these | 


governments, | read from the proclamation of | 
the President, drawn up with great care and | 


| issued by him for the purpose of securing a re- | 


|| organization of the government in each of these | 
States. These proclamations not only announce | 
the entire overthrow of all civil government | 


and almost unchallenged again into the halls || 


of the national Legislature, to resume the 
seats they polluted and disgraced by treason, 
with the right and privilege of legislating again 
for a Government they failed to destroy, is a 
proposition too monstrous to be stated or re- 
ceived with approval in any loyal community ; 
and if adopted would be offering a premium 
for treason, perjury, and crime. Those only 
who were engaged in the rebellion, and those 
who sympathized with it during its existence, 
ean be guilty of promulgating such disloyal 
sentimentsand opinions. Certain it is, no one 
eonnected with the late Administration, and I 
trust for the honor of humanity that no one 
connected with the present Administration, has, 
ever indulged such a thought. The criminal 


eannot pronounce his own pardon and absolu- | 


tion. It must come from a higher and purer 
fountain. The Government that has been 


sinned against, and whose laws have been de- 


fied and disregarded, is the only or that | 


can prescribe the terms upon which forfeited 
rights can be restored or resumed. 

The power of the General Government, as 
the successful party in war, to dictate such 
terms and enforce such conditions as shall be 
just in relation to the reorganization of these 
State governments, can be readily justified by 
the law of nations. 

I read from Vattel, at page 388: 

“The whole right of the conqueror is derived from 


justifiable sclf-defense. He may, in the first place, 
do himself justice respecting the object which had 


therein, but claim that the power to reconstruct 


or reéstablish them is contained in that por- | 

tion of the Constitution which enjoins upon the 

| United States the duty to guaranty to every | 
State a republican form of government: 


** PROCLAMATION. 

“Whereas the fourth section of the fourth article 
of the Constitution of the United States declares that 
the United States shall guaranty to every State in 
the Union a republican form of government, and shall 
protect cach of them against invasion and domestie 
violence; and whereas the President. of the United 
States is, by the Constitution, made Commander-in- 


Chief of the Army and Navy, as well as chief execu- | 


tive officer of the United States, and is bound by 
solemn oath faithfully to execute the office of Presi- 
dent of the United States, and fo take care that the 
laws be faithfully executed; and whereas the rebel- 
lion which has been waged by a portion of the people 
of the United States against the properly constituted 
authorities of the Government thereof, in the most 
violent and revolting form, but whose organized and 
armed forces have now been almostentirely overcome, 


has in its revolutionary progress deprived the people | 





of the State of 


ment of a republican form of government: 
* Now, therefore, in obedience to the high and sol- 


| emn duties imposed upon me by the Constitution of 


given rise to the war, and indemnify himself for the || | ( ‘ is 
| entitle the State to the guaranteeof the United States 


expenses and damages he has sustained by it; he 
may, according to the exigency of the case, subject 
the nation to punishment by way of example; he 
may even, if prudenceso require, render her incapa- 
ble of doing mischief with the same ease in future.” 


I commend this quotation to all who insist 
that there is ‘‘ nothimg in the recognized or es- 
tablished code of international law which can 


punish a State as a State for any act it may | 


perform,’’ and to remind them that it is not 
uncommon to find a State shorn of its saver- 
cigaty orpart of its possessions, its government 


| 


|} in all their rights of life, liberty, ar . 
| Andrew Johnson, President of the United Siates, an 


| State of 


| laws o 


| the United States and forthe purpose of enabling the 
| loyal people of said State to organize a State gov- 


ernment whereby justice may be established, domes- 
tic tranquillity insured, and loyal citizens protected 
and property, I; 


Commander-in-Chief of the Army and Navy of the 
United States, do hereby appoint —— —— provis- 
ional governor of the State of ——, whose duty it 
shail be at the earliest practicable period to prescribe 
such rules and regulations as may be necessary and 
proper for convening a convention composed of del- 
egates to be chosen by that portion of the people of 
said State who are loyal to the United States, and no 


| others, for the purpose of altering or amending the 


constitution thereof, and with authority to exercise 


| within the limits of said State all the powers neces- 


sary and proper to enable such loyal people of the 
to restore said State to its constitutional 
relations to the Federal Government, and to present 
such a republican form of State government as will 





therefor, and its people to protection by the United 


| States against invasion, insurrection, and domestic 
| violence: Provided, That in any election that may 
| be hereafter held for choosing delegates to any State 
_ convention as aforesaid, no person shall be qualified 


as an elector or shall be eligible as a member of such 
convention, unless heshall have previously taken and 
subscribed the oath of amnesty, as set forth in the 
President’s proclamation of May 29, 1865, and is a 
voter qualified as prescribed by the constitution and 
the State of —— in force immediately before 
the — day of —— 1861, the date of the so-called ordi- 
nance of secession. And the said convention when 
convened, or the Legislature that may be the 





, of all civil government; and | 

whereas it becomes necessary and proper to carry out | 
| and enforce the obligations of the United States to 
the people of ——, in securing them in the enjoy- | 
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«ssembled, will prescribe the qualifications 
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the constitation and laws of the State on Unde 
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e 20 several State * 

ae ioe ‘Tiehtfully exerehee eine the Federa 
the Government to the present time.” ~ OFigin of 

Under these proclamations the Presiden: 
the officers appointed by him have gone for, : 
in the process of reconstructing the State ne 
ernments, Conventions have been called 5.3 
held; constitutions altered and amended. and 
bers of the Legislatures and other State, floes 
elected; Representatives and Senators dl ns 
to represent the States in Congress; and a 
the entire time the right to determine whan a 
officers thus clected should enter upon the a 
ties of their respective offices, to set aside ol... 
tions, and also to set aside or disregard lax 
passed by some of these Legislatures, has ho... 
claimed and exercised by the President ie fi 
most direct and pointed manner. ae 
Although I see in the proceedings of tt 

President in the reorganization of thesp oo 
governments some of the dangers which ‘the 


gentleman from Pennsylvania who sits , 


me [Mr. Wriirams] has so vividly described 
and though I may have desired that other qual ‘ 
fications for electors had been prescribed. do 
not on the whole regret the course taken by tha 
President, because it gave the people of thoss 
States the opportunity of showing to the world 
what they would do if again trusted with up. 
stricted power. ' 

In no other way could they have shown sp 
well their entire unfitness to be trusted at pres: 
ent with the sacred responsibilities and duties 
of a republican government. If trembling and 
shrinking loyalty in the person of colored men 
had been permitted to come to the polls, it might 
have modified the exhibition of hatred for the 
freedman, now so apparent and intense. Then 
we might have been deceived. Now there is 
no excuse for shutting our eyes against the eyi- 
dence of disloyalty, so apparent that he that 
runs may read. The President has labored 
patriotically and earnestly, I doubt not, to bring 
about a better state of affairs, but his labors 
have not been blessed in a very great degree. 
The seed he has scattered has fallen upon stony 
ground and has produced a very inconsiderable 
crop, if loyalty is to be the standard by which it 
is measured. In his annual message, at the 
opening of the present session of Congress, he 
says: 

** The States attempting to secede placed themselves 
in a situation where their vitality was impaired, but 


not extinguished; their functions suspended, but not 
destroyed.” 


Who is to determine when these suspended 
functions and this impaired vitality are re- 
stored? Has Congress nothing to do with it 
except to pass, each House for itse!f, upon the 
certificates of election of members claiming 
seats in such House? The decision sf this ques- 
tion rests, in my judgment, with the law-making 
power, and requires the sanction and assent ol 
the entire law-making power of the Govern 
ment. In no other way can the rule be wt 
form. Separate and independent action might 
leave one rule prevailing in this House, another 
in the Senate, and still another with the ex- 
ecutive department. These States areentitled 
to full and absolute recognition by each of these 
departments of the Government, or else they 
are not entitled to recognition by either. Aw- 
ple power exists under the eighth section 0! 
article one of the Constitution of the United 
States, above referred to, to pass any law ne- 
cessary to carry outand enforce the guarantee of 
a republican government to each State, and to 
recognize such government when established ; 
and this can only be done by legislation, and 
not by either department of the Government 
acting independently and alone. 

When shall these States be admitted to rep: 
resentation on this floor and to all other rights 
of loyal States? My sim leansweris, when thet 
governments are republican, their people loyal, 
and they send loyal men to represent them. 
There has been a time during this rebellion 
when no one will claim that they were petites 
torepresentation here. They certainly were 00! 
when fully represented by the action and con 
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f elecg of their respective Legislatures and nearly 
eran entire population in the rebel congress. 
Feder their antation there was only one evidence of 
igin of ed Joyalty and unfitness for representa- 

he ». At the last session of the Thirty- 


ONngress, 


nat Cs this House without division 

nd > ad a resolution declaring that they were not 

SOF ‘stled to participate in the election of Presi- 
mUleas ? ° . 

ed and ; 1 Vice President. Have the sentiments 











* Mew. "7 ‘he people of these States changed since that 
valcers va wastaken? Whereis the evidence of such 
en aan i d of their present loyalty? Do you 
Curing vee to the adoption by their Legislatures of 
rh the . constitutional amendment abolishing sla- 
ue da- we? Governor Humphreys, in his message. 
i save it was forced upon them by Federal bayo- 
ese. cts, Lhe plea of action under duress is al 
7 dy made in some quarters and a conditional 
nt the r nation 18 attempted in others. Are we to 
, ne that these Legislatures, elected as they 
tthe o, represent a majority of the people of their 
my sective States ; and that they will not be en- 
e sly repudiated by the people and their acts 
a? red usurpations? Who can assure us that 
sau, hose mushroom governments that have grown 
ve na night in the hot-bed of executive influ- 
" “0 oean stand one hour of solar heat and light? 
7 re \hove all, who can satisfy us that there is a 
those - owity of loyal men in any one of these States 
Ma najority pyal me ( | 
aes idy and willing and able to sustain a loyal 
a vovernment. A loyal people and a loyal gov- 
~rqment must exist in all cases as the founda- 
50 


: ‘on of the right to representation. 
ca But it is asked, and with great force and by 
a- 


a men whose opinions are entitled to consider 

ri mn yn and respect, why not admit loyal men 
ae fom these States who are claiming seats in this 
1 House? | hope the time is not distant when 


shall find such a state of facts existing in 


some of these States as will justify their admis- 





re j 
- son, No one can be more anxious than I am 
eer}. 
that to see the time when we shall be honored by 
ae ; presence as members of this House of some 


f the loyal men from those States. I know 
r trials, struggles, and sacrifices for the 
‘nion, and that their loyalty was unquestioned 








aie when secession and treason swept Wer their 
hl States and strong men bowed before the storm. 
1s I give them all honor for their fidelity and 
the rage. But there is a question of principle 
hn lved in the admission of representatives as 
Pa yalas the best of them that we must not over- 
ae look. It is not merely loyal representatives 
1. but that we want, but loyal constituencies behind 
itnot them. Are the States they claim to represent 


yal to-day, and were they so when they were 
ected? Have the loyal people of either of 
these States the power to sustain a State goy- 
ament without the aid of Iederal bayonets? 
Can they live to-day in safety in either of these 
5 States if the United States Government with- 
me draws its protection? Is not hostility to the 





eal Government as wide spread and unyielding as 
ve luring the palmy days of the rebellion; and as 
be soon as the United States Army is withdrawn 
soht not the State governments pass into the 


a hands of disloyal men who are waiting only for 


ner ! : ee . : . 

re s last and full recognition of their rights to 
tled wipe out, by unfriendly legislation or otherwise, 
note every person, white as well as black, suspected 
te t unconditional loyalty to the General Gov- 
wd ernment? 

An 


¢ The battle-fields of those States are covered 


ited — the sacred ashes of men who left their 
a tomes in northern and loyal States and laid | 
eof town their lives that this Government might 
\d to > Preserved, and with it the power to protect 
“~ oyal men everywhere. In defense of that Gov- 
and emment, they marched down to the harvest of 
ven teath side by side with loyal men from south- 
‘rn States, meeting a common enemy and 
ren inding a common grave. Thesonsand brothers 
ohts ' your constituents and mine, Mr. Speaker, 
heir = sleeping there the sleep that knows no 
al. waking. The sacrifice required was great, but 
oo ‘was freely made. We bound the fillets 
lion ‘round their temples and laid them upon the | 


wtar. Do not ask us, before the grass has grown 
‘pon the grave of the nation’s dead, to take a 
‘ourse that may compel us to repent the awful 
‘acrifice. You must not require it at our hands. 


| States, who think it practicable to with 
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We cannot afford to give up the control of this 
Government to rebels and rebel sympathizers 
to be used in crushing out loyal men. I fear 
if it is now surrendered that very soon we shall 
acain hear fr the loval ae 1 , 
again hear from the loyal people in each of 
these States the Macedonian ery, ‘‘ Come over 
? . ** , . ‘‘ 

and help us. We have a higher duty to per- 
form than merely to gratify political or personal 
01 y : 1 | 

friends here or elsewhere. We owe a duty to 
our country and the men who have laid their 
lives and treasure upon their country’s altar, 
that requires us to see that so much blood and 
reasure shall not be spent in vain. 

The presence of United States soldiers all 
over the South is conclusive evidence, if any 
were needed, that the President does not believe 
that civil governments could be maintained 
without them. The report of Major General 
Carl Schurz shows an entire want of loyalty in 
these States. And Lieutenant General Grant. 
in his report made at the same time, says: * 

a did not meet any one, either those holding places 
under the Government or citizens of the southern 
\ lraw the mili- 
tary from the South at present. The white and the 
black mutually require the protection of the General 


| Government.’ 


and that * 


The Attorney General of the United States, 
in a letter sent to the Senate by the President 
on the 10th of January last, and which of course 
has the approval of the President, says ‘‘a state 
of war still exists over the territory in rebellion,’’ 
peaceful relations between the Gov- 
ernmentandthe States have not been restored.”’ 
[t is only necessary, in addition, to refer to the 
infamous legislation enacted by the Legislatures 
of many of these reconstructed States, and the 
evidence taken before the joint commities of 
Congress at the present session and recently re 
ported to this House, to show how wide spread 
and universal is the feeling of hostility to the 
General Government in most if not all of these 
States. Who, under such circumstances, can 
consistently with hisduty toa loyal constituency 
vote to recognize as reconstructed, with the 
right of representation in the national Legisla- 
ture, States that, in addition to all this, select 
men to represent them who have distinguished 
themselves in the service of the rebellion, and 
who have held some of the highest offices in the 
government organized to secure itg success? | 
cannot do it, and | am glad of an opportunity 
to say in this connection that no person, with 
my consent, shall ever hold office under the 
Government of the United States who has i 
any way voluntarily aided the rebellion. 

Before admitting these States to a participa- 
tion in the law-making power of the 
ment, we must, inthe languageof Vattel, above 
referred to, do ourselves justice and render 
them ‘incapable of doing mischief with the 
same ease in future.’”’ We must do justice to 
the public ereditor who has furnished the Gov- 


In 


It 
bi 


Govern- 


| ernment the means to carry on this war and 


| engendered the war. 


give him assurance doubly sure that come what 
may, the debt created for that purpose shall 
he paid to the ‘‘uttermost farthing.’’ The 
debt created-to aid the rebellion must be repu- 
diated and with it t political heresies that 
Representation and the 


he 


| ballot must go hand in hand, and the fulfill- 


ment of the pledges to the freedmen made in 


the emancipation proclamation must be placed 


1 


| 
| 





beyond any contingency. 

President Johnson in his annual message 
says it is *‘not too much to ask of these States 
thatthey should ratify the constitutional amend- 
ment abolishing slavery as a pledge of per- 
petual loyalty and peace.’’ If this may be re- 
quired by the President, may not something 
be asked by Congress looking to the same ob- 
ject, ‘‘ perpetual loyalty and peace?’’ Let me 
refer once moreto Vattel on this subject. At 
page 391 he says: 

“It has been observed that we may be obliged, if 


not externally, yet in conscience, and by the laws of 
ecjuity, to restore to a third party the booty we have 


| secured out of the hands of an seem whe has taken 


it from him in an unjust war. The obligation is more 
eertain and more extensive with regard to a people 
whom our enemy has unjustly oppressed. Fora peo- 
ple thus spoiled of their liberty never renounce the 
hope of recovering it. If they have not voluntarily 
incorporated themselves with theState by which they 
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| have been subdued?tif they have not freely aided him 
in the war against us, wecertainly ought so to ase our 
Victory as not merely to give them anew master, but 
to break their chains. To deliver an oppr: 

I it of victory. 


ple is anobie fru 
tage gained thus to acquire a faithful friend.” 


wiVano- 


peo- 


Ttisa valuabl 


How beautifully the dictates of international 
law harmonize with our duty to the freedman. 
‘*'To deliver an oppressed people is a noble 
fruit of victory.’’ ‘These people are nominally 
free, but really slaves. We must, in the lan- 
guage of the emanci; ation proclamation, ** ree: 
ognize and maintain their freedom.’ J his duty, 
repudiated elsewhere, ay peal . 
double power. Whatever others 
must neither hesitate nor turn bea 
full performance. By us it must ither be 
repudiated, evaded, or compromised. The right 
of these people to life, liberty, and the p irsuit 
of happiness, to protection of person and prop- 
erty, to ¢ jual and exact J istice and privileges 
the law, and in all ¢« and proceed 
es, must be freely concede 

l. When these things 


antied,. 
I: . 
the rebellion suppressed in fact as we 


us with a 
mav do, we 


appeals to 


k from its 


rie 


e 


be fore 
in amply guar- 
» done, and 


"Y 
iias name; 





when loyalty shall be the rule instead of the 
exception ; when the State late ly in re bellion 
shall recognize and enforce the great truths of 
the Declaration of Independence, and guar- 


anty to all their people, without distinction of 
race or color, the blessings and privileges of 
free governments, then will our Government 
have reached the position designed for it by its 
founders; then will it have fully entered upon 
that mission of beneficence and justice which is 
to regenerate a continent and bless the world. 
And then, and not till then, can we truly say, 
it is well with us and well with our country. 


LEAVE ABSENCE. 

Mr. HILL obtained the floor and stated that 
he desired leave of absence 
Mr. Wasupurn, of Indiana. 

Leave was accordingly granted. 

Mr. GRINNELL. With the consent of the 
gentleman from Indiana, [Mr. Hit, ] I move 
that the House do now adjourn. 

The motion was agreed to; and thereupon 
(at five o’clock p. m.) the House adjourned. 


Or 


Baas Dad ] 
for his colleague, 
5S ; 


} PE’ 
The following petitions, &c.. were presented under 

the rule and reterred to appropriate committees: 
By Mr. BALDWLN : The petition of the Worcester 
Mechanics’ Savings Bank, of Worcester, Massachu- 
, for relief ym tax on deposits in savings 


rITIONS, ETC. 


the 





Also, the petition of the North Brookfield Savings 


Bank, of North Brookfield, Massachusetts, to the 
ime effect. 
By Mr. |} communication from the 


SEAMAN: A 
Board of Trade of the city of Detroit, recommending 
that Congress make such appropriation as may be 
necessary to pay the expenses of transportation of 
articles for exhibition to Paris and back, on the ocea- 
sion of the Univeisal Exposition to be opened in 
Paris in April, 1867. 

By Mr. BUNDY: The petition of William Cham- 
berlain, and 125 others, citizens of Vinton and Meigs 
counties, Ohio, for a post route from Hamden, in 
Vinton county, via Eagle Furnace, Wilkesville, and 
Rutland, to Middleport, in Meigs county, Ohio. 

By Mr. McKEE: A petition of soldiers and citi- 
zens of Kentucky, asking an equalization of boun- 


ties. 

By Mr. LONGYEAR: The petition of A. N. Hart, 
and others, of Lansing, Michigan, asking for an ex- 
tension of the land grant to the Amboy, Lansing and 

| Traverse Bay Railraid Company, ia the State of 
Michigan 

Also, the petition of R. J. Bell, and others, of Wind- 

sor, Eaton county, Michigan, for the same purpose. 








IN SENATE. 
Monpay, March 12, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Secretary proceeded to read the Journal 
of Friday last. 

Mr. GRIMES. 
the Journal be dispensed with. 

Mr. HENDRICKS. Why? 

Mr. GRIMES. It is very 
many yeas and nays; 1 
will consume a great de: 

The PRESIDENT pri 
ing can be dispensed with 
only, as the rule requires the reading of the 
|| Journal. No objection being made, the reading 
lI is dispensed with. 


I move that the reading of 


long; there are 
covers thirty pages, and 
l of time 

> te mpoi é. I he read- 
by unanimous consent 
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THE CONGRESSIONAL GLOBE. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the | 
Senate a communication from the Secretary of | 
the Interior. transmitting, in obedience to law, | 
copies of the accounts of the superintendents 
and agents having charge of the tribes of Chick- 
asaws, Seminoles, Wichitas, &c., for the third 
quarter of 1865; which was referred to the 


Committee on Indian Affairs. {| 


The PRESIDENT pro tempore also laid be- || 


fore the Senate a message from the President 
of the United States, transmitting, for the con- 
sideration of the Senate, a copy of a letter of 
the 21st ultimo, from the Governor of the Ter- 
ritory of Colorado to the Secretary of State, 
with the memorial to which it refers, relative 
to the location of the Pacific railroad; which, | 
on motion of Mr. Conness, was referred to the 
Committee on the Pacific Railroad. 
PETITIONS AND MEMORIALS. 


Mr. GRIMES presented a memorial of the 
General Assembly of the State of lowa, repre- 
senting that they believe Jefferson Davis ought | 
to be brought to a fair, speedy, and impartial 
trial, and that, if found guilty of the crime of 
treason, he ought to suffer the penalty provided 
by law; which was referred to the Committee | 
on the Judiciary. | 

Mr. LANE, of Indiana, presented the peti- | 
tion of Ann Heth, widow of William Heth, 
who was killed by the confederate forces under | 
the command of John Morgan, July 9, 1863, | 
praying for a pension; which was referred to | 
the Committee on Pensions. 

Ife also presented additional papers in rela- 
tion to the claim of Mrs. Charles W. Purcell, 
for a pension; which were referred to the 
Committee on Pensions. 

Mr. WILLIAMS presented two petitions of 
citizens of Oregon, praying for the establish- | 
ment of a weekly mail route from Oregon City 


| 


to Lebanon, in that State; which were referred || 


to the Committee on Post Offices and Post | 
Roads. 





Mr. POMEROY presented a petition of || 
loyal citizens of the counties of Augusta and || 
Albemarle, in the State of Virginia, praying || 


for payment for stores and supplies furnished | 
to the Union Army; which was referred to the | 
Committee on Military Affairs and the Militia. 

Mr. HOWE presented a petition of citizens 
of Wisconsin, praying for the establishment of 
a tri-weekly mail route from Glen Bulah, She- 
boygan county, to West Bend, Washington 


county, in that State; which was referred to |! 


the Committee on Post Offices and Post Roads. 


He also presented a memorial of the Mil- || 


waukee and Rock River Canal Company, pray- | 
ing that the remainder of the trust fund arising. | 
from the sale of canal lands, found by the Com- | 
missioner of the General Land Office to have 
come into the possession of the State of Wis- 
cousin, may be appropriated and paid to it in 
full of all Semmpe which was referred to the 
Committee on the Judiciary. 

Mr. WILSON presented a petition of officers 
of the Cohasset Savings Bank, praying that sav- 
ings banks dr institutions for savings having no 
capital, and whose business is confined to re- 
ceiving deposits and loaning the same on inter- 
est for the benefit of depositors only, and which 
do no other business of banking, may be ex- 
empted from the payment of any further inter- 
nal revenue tax; which was referred tothe Com- 
mittee on Finance. 

Mr. ANTHONY presented a petition of offi- 
cers of the Pascoag Savings Bank, in Rhode Isl- 
and, praying that savings banks or institutions 
forsavings having no capital, and whose business 
is confined to receiving deposits and loaning the 
same on interest for the benefit of depositors 
only, and which do no other business of bank- 
ing, may be exempted from any further pay- 
ment of internal revenue tax; which was re- 
ferred to the Committee on Finance. 

Mr. DAVIS presented a resolution of the 
Legislature of Kentucky, remonstrating against 
the peopyses tax on leaf tobacco; which was 
referred to the Committee on Finance, and or- 
dered to be printed. 


i 





| 











‘| house and contents at the time of our occupation in 
|| February, 1865, 


|| before we entered Columbia. I myself was in Colum- 


| of General Wade Hampton that on the approach of 
| , 


| saying that hewas the cause of the destruction of your 


| others of your own citizens as conspired with him 


| Mrs. Mary Elizabeth Bouligny, praying that | 

| ce:tificates of new location may te issued to | 
her for one sixth part of the land claim of the | 

| heirs of J. A. Bernard Dauterive, in Louisiana, 

} called the Bayagoula Concession; which was 
referred to the Committee on Private Land 
Claims. 

BURNING OF COLUMBIA, SOUTH CAROLINA. 


| Mr.SHERMAN. I am requested to present 
the petition of Benjamin Rawls, who represents | 
himself to be a poor old man, ninety-three years 
of age, who has been most harshly treated by the 
Army of the United States, having all the prop- 
erty that he had accumulated during a long life | 

| of hard work destroyed in one night. He de- 
| scribes the character of property and the nature | 
| 

| 

} 

| 


| 
| 


of it.and statesitto have been worth $10,000. He 
| further says he has always been a true and loyal 
citizen of the United States; that he was early 
'| educated that the Union and the Constitution 
| were sacred landmarks set up by the fathers and 
| not to be removed by us. For this he suffered 
in the days of nullification pecuniary loss. He 
states that ever since 1823 he has been under 
oath to defend the Constitution of the United 
States, first as a magistrate, in 1836 as a post- 
master, and in 1865, in that city, in the provost 
| marshal’s office, and that he has never violated 
that oath, but has been always true and faith- 
| ful to the Government of the United States. 
Ile thinks that under the peculiar circumstances 
of the case he should be compensated for the 
| injury done him by the Army. His property 
was burned in the fire at Columbia. He also 
| represents that he communicated his case to 
| the President, and the President referred him 
/ to Congress. He also says he called upon Gen- 
eral Sherman, the army under whose command 
committed this injury, and he also advised him 
| to make the same reference; and he now re- 
spectfully makes this appeal to Congress. He 
incloses a correspondence between himself and 
| General Sherman, and I will take the liberty 
now, in order to set a matter of history right, 
so far as the statement of the general in com- 
mand can do it, to read the letter of General 
Sherman in reply to this application : 





Ilrapavarters Mititary Drviston Misstsstppt, 
Sr. Louris, Mrssourt, Mareh8, 1866, 
_ Dear Sir: I have your letter, without date, inclos- 
| ing a petition to the Congress of the United States, 
| asking to be indemnified for the loss by fire of your 


I assure you that I feel deeply for you and all others 
who lost their property in that fire, but if the United 
States were to assume the liability it would be an 
admission thatwe had donewrong. Thisis not true. 

The rightful authority of the national Government 
had been resisted in the State of South Carolina for 
years, and we were compelled at great cost of life and 
money to conduct thither a vast army, and our prog- 
| ress was resisted by all the force the State could ob- 
| tain. Your own citizens resisted our approach not | 
| only with arms, but by burning the bridges over the 
Kdisto, the Congaree, Saluda, and Broad rivers. They 
burned the depot in Columbia before we entered be- 


| cause it contained corn and stores they supposed we 
needed, and set fire to thousands of bales of cotton 
| rolled out into the streets, and which were burning 


| bia as early as noon, and saw these fires, and know 
that efforts were made to extinguish them, buta high 
and strong wind kept them alive. I gave no orders 
| for the burning of your city, but on the contrary the 
reverse, and believe that the conflagration resulted 
from the great imprudence of cutting the cotton 
bales, whereby the contents were spread by the wind, 
| so that it became an impossibility to arrest the fire. 
I saw in your Columbia newspapers the printed order 


the Yankee army all the cotton should thus be burned, 
and from what I saw myself have no hesitation in 
property. Yourtrue remedyis against him and such 
and made the military occupation of your city an 
absolute necessity, =. 

I hardly think it is fair that the Congress of the 
United States should tax the people of Ohio, Illinois, 
and Missouri to pay for such losses, but as it is not my 
province to judge in such matters, I will send your 
petition according to its address. 

I again assure you of my personal qrmpethy, by 
reason of your age and infirmity, but t 
lead me to indorse a wrong principle. 

Iam, with great respect, your obedient servan 

W. T. SHERMAN, Major Genera: 


BensaMIn Raw s, Columbia, South Carolina. 


As this old gentleman is undoubtedly a true 
and loyal man, one of the very few, probably, in 


is must not 





| Mr. HARRIS presented the memorial of || the State of South Carolina, I trust this 





4 


March 12, 


tee 


ate) : 
Petition, 


although I think it ought not to be granted, y;)} 


receive a respectful hearing by Congress, an, 
therefore move that it be referred to the on 
mittee on Claims. _—_ 
The PRESIDENT pro tempore. |, will 
so referred. The Chair will remark jn this be 
nection that he received, he presumes, a ep — 
the same petition or the original of the Be 
and presented it to the Senate some ten pe 
ago, and that is already in the hands of cL 
Committee on Claims. me 


PAPERS WITHDRAWN AND REFERRED 
On motion of Mr. MORGAN, it was 


Ordered, That the memorial of E. Brown ir., of 
city of New York, praying for additional Combe the 
tion for services rendered as an artist with the me 
expedition, under Commodore Perry, > Raval 
taken from the files of the Senate and r 
Committee on Naval Affairs. 


REPORTS OF COMMITTEES 


Ne 


Mr. WILSON, from the Committee on yy. 
itary Affairs and the Militia, to whom wags yo. 
ferred a joint resolution (S. R. No. 31) man’. 
festing the sense of Congress toward the om. 
cers and seamen of the vessels, and others 
engaged in the rescue of officers and goldiorg 
of the Army, the passengers and the officers 
and crew of the steamship San Francisco, from 
perishing with the wreck of that vessel, ro. 
ported it without amendment. ‘= 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No, 95) 
to fix the rate of mileage for officers travyelins 
on public duty, reported it without amendmen, 

te also, from the same committee, to whom 
was referred a bill (S. No. 81) ceding to the 
State of West Virginia the lands and teno 
ments, with the rights, privileges, and appurte- 
nances thereunto pertaining, belonging to the 
United States, and lying and being in the county 
of Jefferson, at Harper's Ferry, in the State of 
West Virginia, reported adversely thereon. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of P. A, 
Wheeler, acting chaplain and assistant quar- 
termaster,praying for the passage of an act 
relieving him from all responsibility for money 
stolen from him on the 30th of September, 
1865, at Eastville, Virginia, submitted an ad- 
verse report thereon. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
195) to amend an act to provide for the pay- 
ment of horses or other property lost or de- 
stroyed in the military service of the United 
States, approved March 38, 1849; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. WILLIAMS asked, and by unanimons 
consent obtained, leave to introduce a bill (8. 
No. 196) to extend the port of entry of the 
collection district of the State of Oregon; 
which was read twice by its title, and referred 
to the Committee on Commerce. 


APPORTIONMENT OF REPRESENTATION. 


Mr. GRIMES. I believe my time has come, 
Mr. President, to offer an amendment to the 
Constitution, and I propose to submit one. 

There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 42) 
proposing to amend the Constitution of the Uni- 
ted States ; which was read twice by its title. 

Mr. GRIMES. [ask that it be readat length. 

The Secretary read, as follows: 

Resolved, &c., That the following article be pro- 
posed to the Legislatures of the several States as a0 
amendment to the Constitution of the United States, 
which, when ratified by three fourths of said Legis 
latures, shall be valid as part of said Constitution, 
namely: taned 

ArticLE—. Representatives shall be apportiones 
among the several States which may be inclu ~ 
within this Union according to their respective nul” 
bers, counting the whole number of persons In ei.) 
State, excluding Indians not taxed ; but whenever 
any State the elective franchise shall be denied to _ 
portion of its male eitizens above the age of ee 7 
one years, except for crime or disloyalty, the bas the 
representation of such State shall be reduced in ~ 
proportion which the number of male citizens " 
excluded shall bear to the whole number of 
citizens over twenty-one years of age. 


to Japan, | Q 
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"Mr. GRIMES. 


ee nnn nnn 








I simply desire to say that 


, , proposition or not. I have taken it from 
yt: P emtion submitted by a distinguished Rep- 
apr tive in the House of Representatives, 


resell au 


Mr. Brot 


ystruction 


MALL, and as it came according to my 
of it nearer to what I thought 


" aht to be adopted after the Senate rejected 
ONS" eoposition Which was before it last Fri- 
a N have deemed it proper to offer it to the 
oy -ation of the Senate, so that when this 
cous ~—“ 


estion shall come up again it shall be one of 
4, number of propositions that shall receive its 
consideration. I move that it be printed. 

The motion was agreed to. 

Mr. HENDRICKS. Does not that propo- 
eition go to the committee of fifteen ? : 
“Mr. GRIMES. They have reported on this 
eubject, and this is an amendment I propose to 

To 
mn 4 WILSON. I ask leave now to intro- 
oo an amendment which | intend to propose 
to the amendment proposed by the Senator 
from Wisconsin (Mr. Doo.itTtLe} to the joint 
resolution (H. R. No. 51) yroposing to amend 
the Constitution of the United States, which I 
ask to have read. ji rt 

lhe Secretary read it, as follows: 


duce 


Representatives shall be apportioned among the 
veral States according to the number of male citi- 

- over twenty-one years of age having the qualifi- 
tions requisite for electors of the most numerous 
ranch of the State Legislature; citizens possessing 
ke qualifications disfranchised for participation in 
any rebellion; and persons of like age not natural- 
is d. The number of Representativesshallnotexeeed 
one for every hundred thousand of actual population, 
but each State shall have atleast one Representative. 


gt 
t 
ei 
b 
hy 
i 


The proposed amendment was ordered to be 
printed. 

Mr. SUMNER. I ask leave to send to the 
Chair an amendment which, at the proper time, 
J hope to offer asa substitute for the apportion- 
ment amendment to the Constitution which has 
been under discussion so long in this Chamber. 
] ask to have it read and printed. 

The Secretary read the amendment, which 
was to strike out all after the word ‘‘namely’’ 
at the end of the sixth line of the resolution 
(H. 2. No. 51) proposing to amend the Con- 
stitution of the United States, and to insert in 
lieu thereof the following: 

ArticLe —. Representatives shall be apportioned 
among the several States which may be included 
wiihin this Union according to their respective num- 
bers, which shall be determined by taking the whole 
number of persons, and excluding Indians not taxed: 
Provided, That whenever male citizens of the United 
States over the age of twenty-one years shall be ex- 
cluded from the elective franchise in any State, ex- 
cept for participation in rebellion, the basis of repre- 
sentation therein shall be reduced in the proportion 
which the number thus excluded bears to the whole 
number of male citizens of the United States over the 
age of twenty-one years in such Siate. 

_Mr. SUMNER. With the indulgence of the 
Senate, I will merely call attention to the fact 
that that proposition is not open, I think, as 
Will appear on its face, to any evasions; in the 
eceond place, it contains no words which can 
iniply any recognition of inequality of rights ; 
and, in the third place, it contains no words 
Se e . e,e . ° 
which can imply any recognition of the right 
of a State to disfranchise on account of color 
or race ; and therefore it seems to meet the ob- 
jections which were adduced against the pend- 
ing proposition. 


} 


1, not know whether 1 am myself in favor of | 
do nut 


The PRESIDENT pro tempore. The order | 


to print will be made, if there is no objection. 
CLERK TO A COMMITTEE. 
Mr. CONNESS submitted the following res- 


olution ; which was considered by unanimous | ; 
|| pamphlets upon free trade, filled with slurs, 
| innuendoes, and insinuations against those who 


consent, and agreed to: 


. Resolved, That the Committee on Mines and Min- 
ing be authorized to employ a clerk. 


WIDOW OF CHARLES W. PURCELL. 
Mr. LANE, of Indiana, submitted the fol- 


Unanimous consent, and agreed to: 


Resolved, That the Committee on Pensions be in- 
structed to inquire into the expediency and propriety 
of granting a pension to the widow of Charles W. Pur- 
cell, late a second lieutenant in the third Missouri 
cavalry, and report by bill or otherwise. 


THE 


IMPROVEMENT OF FOX RIVER HARBOR, 


Mr. HOWE submitted the following resolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: 


| 


Resolved, That the Secretary of War be requested | 
to furnish the Senate with any information in his pos- | 


session as to the money required for the improvement 
of the harbor at the month of Fox river, in the State 
of Wisconsin. 


BILL BECOME A LAW. 

A message fromthe President of the United 
States, by Mr. Wiutiam G. Moors, his Secre- 
tary, announced that the President had ap- 
proved and signed, on the 10th instant, a joint 
resolution (S,. R. No. 36) providing for expenses 
incurred in searching for missing soldiers of 
the Army of the United States, and for further 
prosecution of the same. 

BONDED WAREHOUSES. 
Mr. SPRAGUE. I move that the Senate 


proceed to the consideration of the bill (H. ht. 
No. 155) to extend the time for the withdrawal 


| of goods for consumption from public store and 


bonded warehouse, and for other purposes. 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate reconsider their vote 

yassing this bill? 

Mr. SPRAGUE. Mr. President, there are 
always men to be found in every assembly who, 
whatever is said or done, think it is said or 
done with reference tothem and them only. In 
the discussion of the bill before the Senate I 
have been actuated by no motive personal’ to 
any Senator here orto any other man. | should 
not have thought it necessary to make this re- 
mark, or to excuse myself from that imputation, 
had not asuggestion of that kind been reported 
to me frum gentlemen of the Senate. My oppo- 


| sition is to the measure and not to men. I 
believed from the start that it was pernicious | 
| in its effects, and in its consequences, and | 

determined from the first to oppose it step by 


| founded. 


step in its progress before the Senate. This I 
have done. 1l have gained time for the con- 
sideration of the bill by the Senate. I desired 
that its consideration should not be confined 
to »alf an hour, or to a quarter of an hour, of 
to the ten minutes left in the morning hour, but, 
that a longer time should be assigned to its dis- 
cussion, and that when the vote was taken it 
should be taken unembarrassed by any other 
question under consideration which might be 
deemed by Senators of greater importance 
than this. 

| have endeavored to state some of the points 
upon which my objections to this bill are 
I have not been able to state them 
all. They are as numerous as the words in the 
language. The whole system is wrong from 
the very foundation, in ail its workings and in 
all its results. I have been obliged, in my 
judgment, to confine my remarks somewhat to 


| the tariff itself; and I have been charged with 


acting outside of the rule, or of acting outside 
of the necessity of the case, by in any way touch- 
ing upon that great question. I believe that this 


question is one that is founded upon that, that || 
| it materially affects it, and that if the policy | 
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selves, in some future time, may find that the 
slur and insinuation are not upon their side of 
the question. That which has been in the past 
the rejected material has become the chief cor- 
ner-stone ; and it may be that the policy which 
I advocate, which I believe is for the real and 
true interests of American society, will prevail, 
will obtain strength for itself, founded upon 
its own merits, and will banish from American 


| statutes all contrary provisions. 


When interrupted by the special order on 
Friday last, [ was speaking, as an illustration, 
of the family of Coats, who had the run of the 
American market in the manufacture of thread, 
&c., in reply to a statement that had been 
placed before the Senate that an American 
manufactory engaged in the same business 
had made a profit of three hundred per cent. 
I endeavored to show that this interest, which 
is condemned in this country on that account, 
was established upon the heel of the prices 
that were adopted by the Coatses themselves ; 
that for a century they had had command of 
the American market, and that they had foreed 
up prices, year by year, until they became so 
exorbitant that this American company was 
able to commence the business, although they 
were opposed by the capitalists of England, 
who endeavored to destroy the American in- 
terest that desired to devote its energies to 


that particular business. Upto the beginning 


| of this war that interest could not prevail in 


this country, because this great monopoly had 
obtained complete power and control of the 
American market; but after this war com- 
menceed, like rats who flee from the sinking 
ship, they distrusted the American ability to 
sustain itself, and they withdrew from the mar- 
ket, and this American interest established 
itself. 

If the illustrations which are around us every 
day are not suilicient for us to determine that 
it is impolitie and destructive for Americans 
to permit their markets to be monopolized by 
anybody, whether it is by home manufacturers 


| or foreign manufacturers, then it is impossi- 


ble to furnish more. To my judgment, there 
should be no monopoly of either class, foreign 
or American. There cannot be any by Amer- 
icans, for the reason that American manufac- 
turing is wide spread; it belongs to every 


| State and is found in every community, and 


| States ; 


“annot be limited by towns or by cities or by 
but it is a monopoly which belongs to 
the whole country. 

England exacts free trade of this country as 
the price of her good opinion of us; and John 
Bright, who sustains our theory of government, 
advises us to pursue the policy of free trade as 


| the very acme of our material and economical 
| system. Sir, you might as well tie the hands and 


limbs of a man and throw him in the water aud 


|| then ask him to swim, as to ask this country to 


that supports and sustains this measure was || 
| permitted to continue to its ultimate extent the 


tariff would go under, and this warehousing sys- 
tem would prevail. ‘This is a free-trade meas- 
ure from the start; and it has been necessary 


| for me to combat free-trade ideas and free- 


| trade sentiments that have been suggested here 


pursue this system of free trade, bound handand 
foot, commercially, financially, and materially. 
English capitalists have possession to a certain 
extent ofallourrailroads. They have toacertain 
extent the command of the financial affairs of 
our banks. They have the command of every- 
thing in this country upon which the industry 
of Americans is founded; and we are asked 


with that pressure upon us, to produce articles 
' . 
| cheaply so that we can compete with her in the 


| and elsewhere during this session of the Sen- | 


| document to that effect. 
|| everywhere. 
Owing resolution; which was considered by | 


ate. 


sustain the interests of American industry. 
Only on Saturday last I received a printed 
You will find them 


Senators’ desks are flooded every day with | 


You find associations of men || 
engaged in plotting the overthrow of Ameri- || 


can industry here and elsewhere to-day, as you | 


have always found them. 


the surface of our industrial society. Sir, let 


| me say to those who sneer and slur at a great 
question and a great interest, that they them- 


They are moths upon |} 


iM 


|} markets of the world! 


| into the hands of foreigners. 


Take, for instance, the 
percentages now paid and which have been 
paid by our railroads. Those percentages go 
They have been 
obtained by the high rates of freight upon all 
articles of American production. They have 
aided to enchance those prices, and have in 
consequence compelled us to find a home mar- 
ket because we could not compete in a foreign 
one. Look at the wages paid to the labormng 
man in France, thirty-six dollars a year, and 
his expenses of living twenty-one dollars, 
whereas the wages of the laboring man in this 
country would be from $300 to $500 per annum, 
and the expense of living from 3400 to 5450. 
We cannot compete with these disadvantages 
against us; and these disadvantages have not 
grown out of anything that we can prevent, but 
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we are bound hand and foot, bound financially, 
bound materially, bound in every form and in 
every way to prevent us from removing the 
dead lock which has been for the last fifty years, 
and which still continues, upon our material, 
commercial, and manufacturing industry. 
Look at the interest which the manufacturer 
or the trader in this country pays. As a gen- 
eral thing it is about ten per cent. The rate 
of interest abroad is three per cent. The in- 


terest upon the cost of every product that is | 


consumed, that is removed, that is transported, 
upon which we trade, is three times as much in 
this country as itis in England. How can we 
carry out the principles of free trade upon that 
system? What has caused this difference in 
interest? Why is it that we have not as much 
capital in this country as they have in England 
or France or Germany? ‘The reason is plain 
and well understood. Our system has carried 
away all our securities both national and State, 
and has brought back goods that we have con- 
sumed and that we have nothing to show for. 

lt has been said that the inflation of our cur- 
reney has caused prices to advance. ‘This is 


a part of the war upon the industry of the peo- || 


ple that is now applied to the currency of the 


country and to the banking interest of the coun- || 
I contend that the increase of prices is | 


try. 
due to demand and supply and not to any in- 
flation of the currency. 

slave of prices, and not 
the currency. I contend that the system now 
being pursued at the Treasury Department in 
reducing the price of gold and restricting the 


fect restricts trade, reduces capital, increases 
interest, and affects injuriously every branch 
of American industry ; and I will explain it. 
In former times, an adventure of $5,000 
would be paid in a note of sixty or ninety 
days, four months, six months, eight months, 
or twelve months, in accordance with the 
times, in accordance with the condition of 
the trade and industry of thecountry. ‘To-day 
that $5,000 is paid for in greenbacks. 
case, an individual was under obligation for 
the note; that note was again used in trade in 
the purchasing of an article of trade, and the 
individual who received it became security for 
it, and he was indebted to the same amount, 
and the indebtedness before the amount was 
paid would be piled up in accordance with the 
number of individuals who had used this note 
in the adventure they had engaged in. If ten 
men had been engaged in it, there would be an 
indebtedness of $50,000. As the case is now, 
with plenty of currency, there is no indebt- 
edness, and the $50,000 is paid for when it 
becomes due in $5,0Q0. A decrease in the cur- 
rency carries us back to the old system of cred- 
its for six, twelve, eighteen, and twenty-four 
months. An increase of the currency places 
everything upon a cash basis, lessens the de 
mand for money because there is more of it, 
and in the end enables us to compete with 
foreigners upon the same basis, upon the basis 
of easy money markets, which is the blood that 
carries on the trading system of the world. 

The bill before the Senate, Mr. President, 
has for its object the extension of the time 
within which merchandise may be withdrawn 
from the bonded warehouses for consumption, 
and if they are not withdrawn after a certain 
time ten per cent. additional duties are to be 
levied and assessed upon them. I desire to 
read for the information of the Senate a sec- 
tion of the law approved July 4, 1862, on this 
subject, in these words: 

“That the privilege of purchasing supplies from 
the publie warehouses, duty free, be exiended under 
such regulations as the Secretary of the Treasury 
shall prescribe to the vessels-of-war of any nation in 
ports of the United States which may reciprocate 
such privilege towagd the vessels-of-war of the United 
States in its ports, 

Sir, while the country was engaged in a war 
for its life; while the people were engaged in 
i war for the establishment of the principles 
of a tree Government and of popular liberty ; 
while they were engaged in removing the mo- 
nopoly that slavery had fastened upon the in- 


The currency is the | 
wrices the slave of | 


In one | 


i} 

|| dustry and political system of the country ; 

| while the foreign allies of the rebels were on 
the brink of acknowledging the independence 
of the southern confederacy; and while the 


eapitals of London and Paris swarmed with | 


traitors who were negotiating arrangements to 
bring about that recognition; while all this 
was being carried on there wasengrafted upon 
your 
same Powers to obtain their supplies in this 
country easier and cheaper than before. If 
there isanythingthat would make me oppose the 
further extension of the privileges demanded 
by the movers of this proposition, it is that 
while the country was engaged in the great 
work which they have suecessfully accom- 
| plished there should be found within the coun- 
' tryclements that work to strengthen the hands 
| of our outside enemies; for the benefit of whom ? 
Of the few engaged in endeavoring to carry 
into effect the ideas of the bill which is before 
| you. During the last war with Great Britain 
| there were individuals upon Long Island and 
the main land who furnished fresh meat and 
| provisions to the enemy then blockading our 
ports, upon the excuse that unless they were 
| furnished they would be taken by the enemy. 
Perhaps that might have been a fact. 
excuse that they gave, in my opinion, was far 
better and far wiser than the one that is given, 
if you study the section of the act approved 
July 14, 1862, to which I have referred. 
| Ihave been alarmed while sitting quietly in 
| my seat in the Senate to witness propositions 


'| confing from this same quarter and presented 
amount of currency has a tendency and in ef- 


by honorable Senators as petitions to this Sen- 
ate, and among them my honorable friend from 
Illinois [Mr. ‘’rumBut.] has been particularly 
singled out as the medium through whom these 
| communications should be presented. I have 
been surprised that they should select for that 
purpose the representative of the State of Illi- 
nois. The market for the products of Illinois 
is found in the East. Illinois supplies nearly 
one half the population of my own State, the 
products of the soil of Illinois coming directly 
to be consumed by the inhabitants of Rhode 
Island. If the policy of the communications 
he presents to the Senate is to prevail, the 
market that he now finds for the products of 
Illinois in the State of Rhode Island must of 
necessity cease. 

I have endeavored to trace out as far as I 
could who are the supporters of this measure. 
It is well known who are those who support it 
strenuously in Congress. But, sir, I have en- 
deavored, as far as I could with the limited 
time and limited means at my command, to 
| inform myself that I might inform the Senate 
| as to what class of men and what class of in- 
terests have forced this measure from the time 
of its inception until the present moment upon 
the attention of the legislation of the country. 
I have come to the conclusion that it comes 
from a society of men organized in the city of 
New York, from the Chamber of Commerce of 








plea igi 


New York, whose advice ingrafted upon you 
a system of the character of that which is be- 
fore the Senate. England had her Norths, her 
Hutchinsons, and her Barnards, whose policy 
was persisted in and sustained by the then Par- 
_liament of England, and lost the Government 
of England the then colonies of America. A 
few men at the South brought on the rebellion 
and succeeded in prosecuting a destructive war 
of four years to sustain slavery. When any 
great mischief is accomplished there are always 
a few men who are at the foundation of it, who 
unite the people, and the result is, that instead 
of they being alone injured by the consequences 
of their act, their country and its interests are 
destroyed by their means. 

I do not know but it may be for the interest 
of legislation and of the country that it should 
receive its policy from the Chamber of Com- 
merce of the city of New York; but, sir, if we 
| are to be guided by any of the transactions of 
that city, if we are to take as our guide the 
| policy that they would have us carry into ef- 





| fect, we must look to see how far we may be 


guided by the examples which they have fur- 


statute-book a provision to enable these | 


The | 
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| lation, in its common council, and 
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nished us as to such proceedings, The Cite ar 
New York to-day, as. I understand, in its lene 
in its board 


Legislaty» 


of aldermen, is controlled by the 
of the State of New York. “The pdvestinie.« 
’ y , * 6 hinent 
of the State of New York furnishe , 
New York its police, its health COMMissioners 
and is every day restraining, regnlating, an4 
controlling the measures of that great i 
The people of the country are not willing al 
understand, to take the politics of the city o¢ 
New York as their guide for the governm c 
of this country. = 
It has been within my experience that wher 
the financial system of that great city prevailed 
the policy adopted by those who controlled tha: 
system affected the commerce and trade of the 
whole country. It was in their power to ™ 
duce panics, to produce an easy ora tight aan 
market, in fact to regulate and control the 


8 the city of 


. the finan- 
cial concerns of the whole country. They held 
this power at the beginning of the war. ‘If yo 


other gain has been obtained in the past fou 
years, in my judgment, the emancipation of the 
trade and industry of the country from the 
grasp of the monetary power of the banks of 
New York has been agreat gain. The national 
banking system swallowed up the banking eys. 
tem of New York, and now holds it powerless 
for mischief. It remains for those who have 
charge of the system to see to it that the same 
injurious effects, brought about by the worst of 
management, shall not affect your national bank. 
ing system, but that it will avoid the rock upon 
which the banks of New York split in regulat. 
ing the industries of the country. 

If you will not take the banking system of 
New York for your guide in financial affairs, 
if you will not take its political system as q 
guide for your political action, and if you will 
repudiate all the measures that.come from that 
great city and will not consent that they shall 
be a part of your system, then I contend that 
the proposition before this body to continue a 
system that comes alone from a few who oc: 
cupy the position of importers and those en- 
gaged in foreign commerce shall not prevail 
to an extent that affects unfavorably the whole 
internal industry and the whole internal com- 
merce of this great country. Is there nota 
word to be offered in favor of that great inter- 
nal commerce and that great internal trade? 
Must the whole attention of the country, as it 
has been during the past four years by special 
acts of legislation, be devoted to one interest, 
while we are engaged now in making an effort 
to equalize the difference in taxation so that 
the burdens which are now upon the industry 
of the country may be to some extent removed ; 
and while men differ as to the policy that shall 
prevail, shall this system receive special atten- 
tion and be forced through Congress without 
consideration and without discussion? 

Mr. President, during a recent visit of the 
American minister at St. Petersburg to Mos- 
cow, the question as to the industry of the re- 
spective countries was discussed by him and 
the merchants of Moscow 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order for one 
o'clock, which is Senate bill No. 74, for the 
admission of Colorado into the Union. 

Mr. CONNESS. I move to postpone the 
special order and all prior orders that we may 
proceed with this question and have a vote 
upon it. 

Mr. STEWART. How long will it take? 

Mr. RAMSEY. If that motion should be 
agreed to, when will the Colorado bill come 
up? ’ 
Mr. CONNESS. The Colorado bill will 
come up immediately afterward. 

The PRESIDENT pro tempore. The mo- 
tion is that that special order and all other 
orders be postponed in order to proceed with 
the discussion of the bill on which the Senator 
from Rhode Island is now on the floor. 

Mr. STEWART. Why not postpone the 
Colorado bill until two o'clock, so that it will 
not lose its place? 
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Mr. ( ONNE SS. I wish to say to the Senator 
f-om Nevada, and! those interested in Colorado, 
+ [have always been in favor of proceeding 
the consideration of that bill; but it is 
ble to those gentlemen and to all Senators 
a unless we determine to continue the con- 
side oration of the measure now before us we shall 
cver be able to get a vote upon it. Lbegalso 

0 [ attention to the fact that the Ist of April 


évod in this bill as the period of time within 








in 


ch only these goods may be withdrawn, and 
therefore anlese we soon come to a vote upon 
will be utt rly useless tO pass the bill at 

pose when we do come to a vote to 
np iil reconsidered, for the purpose of 
ding it so as to substitute the Ist of May 
for th Ist of April, so that it may be applicable 

Mr. STE i ne r. I will not object to con- 
Hnuing the cons sideration of this bill, but I 
howl like to te wwe a general understanding that 
. Colorado bill shail come up when this bill 
‘s through, so that it shall not lose its place. 
Mr. ( ‘ON NESS. I presume that is the feeling 

Mi WML 3EY. Could not the Senator from 
California amend his motion so as to fix some 
eneciied time for the Colorado bill to come up? 
Mr. CONNESS. ‘The Senator will see that 
that is impossible. Ido not know when the 
hon orable Senator from Rhode Island will con- 
clude his remarks. There is no Senator that 
i ae of an desires the passage of this bill 
that has a single word to say on the subject, 
and when 'the honorable Senator shall get 

ugh we shall proceed to vote. The Sena- 
tor from Rhode Island may be able to answer 
the Senator from Minnesota as to when that 
may be. 

Mr. MeDOUGALL. I desire to say to my 
friend from Nevada that this is a very impor- 
tant measure for our coast and all the commer- 
I think it should be acted upon 

vromptly. Iam of the opinion that we can 
take up the Colorado bill afterward, and I shall 
be glad to give it my support; but this meas- 
we is one of great importance, even if Rhode 
Is Jand tl thinks not. 

The PRESIDENT pro tempore. It is moved 
hat the special order and all prior orders be 
vale d in order that the discussion may 
pl ‘oceed upon the bill on which the Senator 
from R hode Island is upon the floor. 

The motion was agreed to. 

Mr. SPRAGUE. I-remarked, Mr. Presi- 
dent, that in a recent interview of the United 
States minister at St. Petersburg with the man- 
ufacturers and commercial men of Moscow the 
question that now agitates and has agitated the 
American people was discussed, and the con- 
oui arrived at were the conclusions of 
those who desire to equalize American indus- 
try with the industry of the people of foreign 
countries. The people of Russia had under- 
stood that at the transfer of their raw materials to 
Ge ermany, France, and England, and taking 
therefrom their manufactured goods was the 
proper policy for Russia to pursue. They had 
been led to reflecton the subjec t by the position 
which this country had taken through those 
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Gentian market for twelve or fifteen dollars a 
pound; but he understands, and every Senator 
can well understand, that if we had the ma- 
chinery in this country for manufacturing it, 
as fine an article of camel’s-hair scarfs and 
shawls would be produc ‘red as is produe ed in 
E ngland or France; and the value of his goat 
hair, instead of bei ing twelve or fifteen dollars 
a pound, would bring forty or fifty dollars near 
his own door. ; 

I believe in the proposition that the finer the 
men and wonien and children in this country 
are clothed the better they are. I do not be- 
lieve in rags, except, as my friend from Maine 
| Mr. Mornin. ] suggests, for paper, and I be- 
lieve substitutes have been found superior to 
that article for that purpose. I believe that 
the clothing of the people of this country can 
be manufactured by the people of this country 
cheaper than the same clothing can be manu- 
factured by any other people ; but, sir, we can- 
not do it as we are now bound financially and 
commercially. It is impossible for us to live 
by the side of those who would destroy us; 
who have plotted our political destruction and 
our material destruction ; who have shut us off 
from every market of the world, and are now 
endeavoring to destroy what remains for us in 
our own country. 

Sir, itis here that I desire to fight and to 
destroy, it may be, the power for evil of the 
Governments of Great Britain and France. | 
would destroy it through the industries of their 
country and of their people. I would draw 
their industries to this country. I would draw 
their people who are now occupied upon those 
industries here under the flag of this country. 
But | would not organize armies and navies in 
order to crush out the power of England, for 
the moment that the national honor of that 
people is attacked, they respond as one man 
in defense of their Government, however bad 
be. A war with Great Britain is a war 
with the people of Great Britain. You cannot 
war with the Government and not touch the 
people—a peop le who during the last four years 
have lived in abject poverty, half fed and half 





lc lothe 1, and yet have staye sd the progress and 


| and to France. 
'| things like the present to continue and that re- 


who presented the contrary view in the legisla- || 


tion of the country, t through the press, and 
through pamphlets written by dieting cuished 
men, and they had come to a contrary conclu- 
sion. They had commenced to establish man- 
ulactories, and those who had heretofore em- 
ployed their products in Germany, in England, 
and in France, transferred them to the soil of 
Russia, and the profits of the manufacture and 
the profits of the raw material remained in 
Russia; and the people of Germany, of Eng- 
land, and of France have found it nec essary 
tu find other markets for those products of 
their factories heretofore consumed in Russia. 
They believe in the doctrine that the raw ma- 
terial, whether it be corn, or hemp, or cotton, 
or wool, must be perfect ted and increased to its 
highest state of devel opment and value in the 
country where it is produced. My friend from 
Kansas [Mr. Pomeroy] has succeeded in pro- 


ducing the finest of goat hair, and sells it in a || own country. 


the threatening attitude of their Government 
and compelled it to keep peace with us, be- 
cause it was their desire to strengthen the peo- 
ple of this country inthe great contest in which 
they were engaged. I am not disposed to make 
war upon a people who hi ave made such sacri- 
fices and for sueh prine ip! es. But I desire to 
dra aw cil that country the people engaged in 
those industries and plant them under our flag 
and sustain them here. Sir, the policy of those 
who advocate this bill, if permitted to prevail, 
is a policy that will, instead of bringing those 
interests to this country, carry them to lingland 
[t is impossible for a state of 


sult not be arrived at. I need not recite all 
the instances of American inventors who are 
to-day creating manufacturing interests abroad, 
because they are over-taxed here, because they 
are taxed out of existence here, and because 
our manufacturers, if they expect to compete 
with the manufacturers of England or France, 
must go to England and France for that pur- 
pose. 

Sir, you cannot do without your manufac- 
tures, you cannot do without the people engaged 
in those interests. From the time when Charles 
V of Spain, through the influence of the Inqui- 
sition and the Roman church, endeavored to 
establish the Romish religion in Flanders, and 
William of Orange, united with the weavers 
of the Dutch republic, steadily, determinedly, 
vigorously opposed those measures, and suc- 
ceeded in establishing their independence and 
freedom from that church up to the present 
time, those that have been engaged in the man- 
ufactures of their respective countries have 
been those that have been most loyal, most 
true to principle, and most energetic in the 
defense of principle and of right. 

In proof of this assertion we need not go 
| farther than the examples given to us by our | 
We know that those engaged in | 
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this interest in the East have been for a —_ 
time vigorously o} pposed to the aggressions of 
slavery. Their votes for the past ten years 
have indicated the feelings that have actuated 
those peop le. When the war commenced, and 
when it began to assume the gigantic propor- 
tions that it did, where did you find an organi- 
zation ready to respoad to ‘the country’ s call? 
Sir, the call of the bell to the daily k ibor has a 
it has a tend- 
ency to organize men to habits of industry 
and to obedience to law and regulation : it 
has a tendency to inculeate frugality and econ- 
omy; it has a tendency in every respect to 
make free and industrious citizens, to make 
wise and able advocates of our system of free 
government, and in eve ry respec tit has a tend- 
ency to give power and strength to the 

Now, sir, 1 have about ended the remarks 
which I designed to make. ‘There is one thing 
as to the details of the bill that I have not 
heretofore suggested. I desire to point out its 
effect as a revenue measure. If Limport goods 
and leave them in bond, and if the tariff js in- 
creased and I reéxport those commodities and 
enter them again for consumption at a decreased 
tariff, the Government thereby the rev- 
enue which it would have received if those goods 
had been entered for consumption at first. That 
proposition has brought my mind to another 
consideration, and I desire all who hear me to 
give attention to it. By the aceumulation of a 
large stock of goods in bond at the beginning 
of this war men were made exorbitantly rich 
in consequence of that accumulation, and the 
people of the country were of necessity obliged 
to pay for that exorbitant increase. If those 
goods had been withdrawn for e onsurmption the 
moment of their entry into the ports of the 
country, it will read lily be perceived that the 
peop ple could have purchased all those commod- 
ities at their fair value, and the would 
have increased in price in their hands instead 
of the hands of the original importer. 

No one inthe progress of this dise passion has 
given any reasons why this warehouse system 
should continue and why it should be stren: ath- 
ened in this way, or why this bill should ] 
While the system of taxation both on hin ign 


nation. 


loses 


roods 


ass, 


| goods and on domestic products has been 
| changed in almost every particular, while you 


have inaugurated a new system of internal tax- 
ation, increased and decreased your tariff and 
regulated it in many ways, not a suggestion has 
been made in reference to this system, but it has 
been allowed to continue, and the proposition 
now before the Senate will make it more ob- 
jectionable in its provisions and more injurious 


to the interest of the domestic producer than 
ever before. 
In the beginning we were told that this prop- 


osition was a correct one because the Secretary 
of the Treasury had informed us that it was 
correct. We were told that it was intended to 
create in bond an amount of goods that might 
be exported to foreign countries or that the 
ships of foreign countries might receive a sup- 
ply. We controverted that doctrine by show- 
ing by statements from the Government itself 


| that but ten millions of dutiable goods during 


| the past year had been reéxported, 
| conclusive to the minds of those who in 


| ticular, you can in all part 


That was 
vesti- 
gated the subject that it was not for that reason 
this system was to be continued and strength- 
ened and perfected. 

We were told, again, that it was to reculate 
the trade of the country; that the prices in 
this country were unstable, and that upon the 
continent of Europe and in Great Britain prices 
were uniform; that they remained about 
same from one year’s end to the other. I! 
suggested in reply, if you can change and reg- 
ulate the pric es in onee xte nt, in any one par- 
ulars. If you ean 
regulate them low, you can regulate them hig gh 
aswell. It must be apparent to the mind of any 
man that any project that can regulate and fix 
the price es of thecom! mn ydities of this cor mtry is 
a de calaaas element in the hands of any man 
or of any set of men. 


Again, it has been 


the 


was 


suggested that it was to 
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benefit the trade of a city on our Pacifie coast ; | 


cnc 





but it has been conclusively shown that -the 
amount of trade which that city wonld obtain 
from the passage of this measure would be lit- 
tle or nothing in comparison with the great in- 
dustrial interests of the country which it affects | 
and which, if it is continued, it will injure ma- | 
terially, On the other hand, it has been shown | 

| 

} 





that while the American product pays its tax to | 
the internal revenue immediately after its pro- | 
duction, and paysit several times over, the prod- | 
uct introduced into this country through this 
channel is permitted a year, and by this bill | 
three years, of credit. That is conclusive, it | 
seems to me, to the mind of any one reflecting | 
on the subject that the Government and the im- 

porter become parties to the a unite | 
together to draw from the trade of the country 

goods in bond to be launched upon that trade | 
whenever the market that has been rendered | 
bare by this operation will be in a suitable con- | 
dition as regards price to remunerate those en- | 
gaged in the enterprise. 


of this country as well as the consumer are in- 
juriously affected by the principles of this meas- 
ure. Any system or plan that has for its object | 
and is able to withdraw articles from other mar- | 


kets and to continue them withdrawn will of | 
necessity increase the price of those articles. | 
Lt is impossible that the effect can be otherwise. | 
It isshown to my mind conclusively thai these | 
goods are placed out of the hands of the Gov- | 
ernment, and as security therefor a bond istaken, 
and if the goods should be consumed by fire the 
Government loses the duties prescribed by law, 
and therefore the Government is made a great 
insurance agency for their benefit, at least to 
the amount of the duties that the law preseribes. 
The Government is now the great insurer to 
the importer for the amount of the duty. 

Mr. President,everything that tends to change 
an existing theory upon which laws have been 
established is injurious. If it is the design of | 
Congress in the legislation of the country to | 
encourage all departments of the industry of the 
people, itis not wise or judicious to ingraft upon 
that policy any proposition that has for its effect 
the curtailment of those industries. The meas- | 
ure before the Senate isin effect a proposition to | 
ingrait upon our legislation a system which will 
tend to check and to curtail the growth of our | 
material interests. We have been told by the | 
report of the Secretary of the Treasury that the | 
Government loses annually twelve or fifteen 
million dollars from under-valuation. As I 
have reflected upon the bill now before the 
Senate, | believe, upon my judgment as a man | 
and as a Senator, that those frauds are occa- 
sioned by the system and policy that is ingrafted || 


THE CONGRESSIONAL GI 


(| this motion to reconsider for some seven or 


It is perfectly appar- || 
ent to me that the manufacturer and producer || 


| sert ‘* three months ;”’ 


: 
ment, and I will explain the amendment that 
I design to propose in a moment. 

| The motion was agreed to. 
| 

| 

| 

| 

| 





The PRESIDENT pro tempore. The bill is 
now before the Senate and is open to amend- 
ment. 

Mr. CONNESS. I move to amend the bill 
in the fourth, eleventh, and thirteenth lines of 
the firstsection, by strikingont the word ‘‘A pril’’ 

| and inserting ‘* May.’ It will be remembered 
| by Senators that this bill has been pending on 


eight weeks past. 
section reads: 

| That on and after the passage of this act, and 

| until the Ist day of April, 1866, any goods, wares, of 

| merchandise under bond, in any public or private 

| bonded warehouse, upon which theduties are unpaid, 

| may be withdrawn for consumption, Xe. 


| Unless the amendment that I now suggest be 
made, there will be no time for the opération 


As it now stands, the first 


} of this bill in the ports of the Pacific coast, and 


therefore it is necessary to give this extension 
of time, which is not an extension equal to the 
amount of time that the measure has been de- 
layed in this body, but it will be perhaps suffi- 


ii . 
1} cent. 
1} 


| The amendment was agreed to. 
Mr. SPRAGUE. I desire to submit some 


amendments to this bill. Inthe thirteenth line 
} 


'| of the first section, I propose to strike out the 


| words ‘‘one year’’ and toinsert ‘‘three months ;”’ 

in the sixteenth and seventeenth lines I propose 

to strike out the words ‘‘ one year’’ and to in- 
in the seventeenth line I 
desire to strike out the words ‘‘the expiration 
of three years from said date.’’ and to insert 
| ** January 1, 1867;’’ and in the twenty-first line 
| I desire to strike out the word ‘‘ten’’ and to 
insert ‘‘twenty-five.’’ I desire simply to say 
in reference to these amendments that they are 
almost in the letter of the act of August 5, 1861. 


|| I have some other amendments ‘e offer but not 
|| to that section. 


The PRESIDENT pro tempore. The ques- 
tion will be on the first amendment proposed 
by the Senator from Rhode Island, in section 
one, line thirteen, to strike out the words ‘‘ one 
year’ and toinsert ‘‘ three months;”’ so that it 
will read: 

May be withdrawn for consumption within three 


months from the date of original importation on pay- 
ment of the duties, Xe. 


Mr. SPRAGUE. 
on that amendment. 

The yeas and nays were ordered. 

Mr. FESSENDEN, I wish simply to say 
that this amendment will change the exist- 
ing law on the subject. One year is now al- 
lowed for the withdrawal of the goods for con- 
sumption. ‘That period was fixed upon after 


I ask for the yeas and nays 





upon your system like the one now before the 
Senate. Believing as I do that this whole sys- 
tem is pernicious in every respect, I must in || 
the discharge of my duty as a member of the 
Senate attack it from whatever quarter it comes 
and under all circumstances. I shall deem it 
my duty, whatever position it takes before the 
Senute, to oppose its progress hereafter, and if 
I can, to eradicate it from our legislation. I 
do it, as I have informed the Senate, with no | 
personal feelings, with no feeling toward any | 
man, but from a deep conviction that. it is 
wrong in principle, in theory, and in practice. 
1 trust, therefore, that the vote on the passage | 
of this bill will be reconsidered in order that I || 
may propose amendments which I| think will |) 
pertect it. 
The PRESIDENT pro tempore. The ques- || 
tion is, Will the Senate reconsider the vote | 
passing this bill? 
Mr. CONNESS. I hope the Senate will 
agree to the reconsideration, so that we may || 
make the amendment in the bill that I have 
proposed. 
The motion to reconsider was agreed to. 
Mr. CONNESS. I now move that the vote || 
ordering the bill to be read a third time be also || 


reconsidered. 
I should like to know 





Mr. HENDRICKS. 
what is the object of that. 
Mr. CONNLSS. I wish to offer an amend- 


} 
| 
i 





|| very considerable deliberation in the passage 
| of the last tariff bill. 


That is the law now. 
They have the privilege of withdrawing the 
goods atany time within one year. This period 
of three months was adopted in a former law, 
but was afterwards deliberately abandoned, and 
one year was thought to be a proper time. 

Mr. HENDRICKS. I suggest to the Sen- 
ator from Rhode Island that although I am 
inclined to vote with him upon this measure, 
still [ would not feel justified ir voting upon 
these amendments now. I think if this bill is 
to becomea law at all, the framework of it 
adapting it to our general policy oughtto come 
from a committee of this Sails and we ought 
not to pass a bill which will be greatly changed 
by amendments thrown upon the Senate in this 
way which we cannot consider, and which we 
cannot understand in their bearing upon the 
general system. I will not vote for these amend- 


| ments because I do not understand what may 


be their effect upon existing laws. I will vote 
on the general proposition with the Senator on 
the ground that I think three years is too long 
a time to hold goods in warehouse. I do not 
think the Government ought any more to go 
out of its way to encourage importations than 


| it ought to go out of its way to discourage im- 


vortations. I think, in other words, that the 
rame-work for the collection of revenue and 
the whole system for the collection of revenue 


OBE. 
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ought to be with a view of getting 
not for the purpose of encouragin 
agingimportations. A reasonab] 

is euoudh to allow importers. 

Mr. SHERMAN. I should like to h 
explanation from the Senator from New York 
in regard to this measure. I think the hesens 
law allows one year after the importation to pay 


revenue, and 
£ Or discour. 
etime, I think 


ave an 


the duties. 
Mr. FESSENDEN. It does. 
Mr. SHERMAN. Then this bil] stands pre 
cisely in the same way, and what is the yea ¢ 
yassing it ? 

Mr. FESSENDEN, 
that is concerned. 
Mr. SHERMAN. Then T do not see 
object in passing it. 


use of 


It is the same ag far ag 


! any 
If the amendment of tha 
Senator from Rhode Island should be ado ‘ted. 
as a matter of course it would render the bill 


nugatory, because the provision of this hil} ig 
; a r consump- 
tion within one year from the date’of original 
’ That is the present law, and | 
do not like to reénact the present law unless 


that goods ‘may be withdrawn for eon 
importation.’ 


some reason can be given for it. 
Mr. FESSENDEN. This is a revision of 
the existing law on the subject. 
Mr. SHERMAN. I must confess I do not 
see any object in passing the first section of 
ves bill. It is but a repetition of the present 
aw. 
Mr. MORGAN. If this bill should hecome 
a law as it passed both Houses originally there 
are two points only contained in it. “In all 
the larger ports there are some quantities, not 
very large, of merchandise left over, that have 
passed beyond the period of one year. If this 
bill passes the merchant having goods thus 
situated will be enabled until the 1st of April 
—the Senator from California, in order to meet 
the case upon the Pacific coast, proposes to 
change that to May—te enter these goods, 
these remnants, if [ may so call them, or 
whatever they are. They cannot enter them 
for consumption unless this bill is passed. It 
is impossible, because they have been in store 
more than one year, and they will be compelled 
to export them. 
Mr. SHERMAN, That is the very thing to 
which I wish to ask the attention of the Sen- 
ator. They have but one year from the date 
of original importation, and if that year has 
already passed this bill does not cover them. 
Mr. FESSENDEN. They are covered by 
the very first clause of the bill. 
Mr. MORGAN. The object they have in 
view will be accomplished if this bill passes. 
They will be enabled to enter the goods for 
consumption and pay the duties. That is the 
effect of that portion of the bill. Now, what 
else does the bill provide? It does not chang 
the law in relation to the withdrawal of goods 
within one year from the date of importation, 
but it provides that if at the expiration of one 
year hereafter there are any goods remaining, 
on paying ten per cent. additional they can 
also be entered for consumption. Instead of 
the merchants coming here as they do now, 
asking Congress for this privilege of entering 
their goods, it has been proposed that they be 
required to pay ten per cent. additional and 
not come to Congress and not be compelled to 
export them. ‘That is all the bill contains. 
There is nothing else in it except those two 
oints. I want to be extremely accurate when 
l- that is all. 
The Secretary proceeded to call the roll, and 
Mr. AnrHony answered to his name. 
Mr. SPRAGUE. Mr. President—— 
The PRESIDENT pro tempore. The call of 
the roll is commenced, and one Senator has 
answered. The Chair will recognize the Sen- 
ator from Rhode Island, however, if there be 
no objection. : 
Mr. FESSENDEN and others. The Sen- 
ator rose before the call. 
Mr. SPRAGUE. [I rose before the call com- 
menced. I will suggest that I will submit an 
amendment. ; 
Mr. McDOUGALL. I rise to a question of 


order. The call of the roll has been com- 
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menced, and an answer given, and I object. to 
rhe PRESIDENT pro tempore. That is the 
o hut the Chair is reminded by Senators, 
~d thinks the fact is so, that the Senator from 

node Island rose before the answer of the first 
Gonator was received. The Senator from Rhode 
Island is entitled to the floor. 

"Mr. RIDDLE. If the Senator will allow me 
4 moment I wish to make a suggestion. I have 
a doubt that the Senator rose before the name 
of his colleague was called, but I wish to sug: 


yr 


Jinoc 


sect to my friend from Rhode Island, as this | 


is an important bill, that he submit all of his 
| iments together, and that they be ordered 


amen - 
are called upon to act 


to be printed before we 
upou them. 


Mr. SPRAGUE. 


' 


THE CONG 


If it is in order I will | 


move that the amendments I have suggested | 


and those I will now send to the Chair may be 
printed, and the bill with the amendments be 
referred to the Committee on Finance. ' 

Mr. CONNESS. I rise to a question of or- 
der. The yeas and nays having been ordered 
on an amendment which is now pending in the 
Senate, the Senator's motion is not now in 
order. 

The PRESIDENT pro tempore. 
thinks the motion is in order. 

Mr. CONNESS. Then I call for the yeas 
and nays upon it. 
fhe PRESIDENT pro tempore. The motion 


of the Senator from Rhode Island is that the 


The Chair 


| any time before the Ist of April; or, as it is | 


amendments which have been proposed to the | 
pill be printed, and that the bill be referred to | 


the Committee on Finance. 

Mr. SPRAGUE. My motion includes not 
only the amendments that I have already pro- 
‘osed. but also the amendments that I now send 
to the Chair, which are proposed simply to 


perfeet the bill in accordance with the original | 


amendments that I offered limiting it as to time. 

Mr. GRIMES. Are these all the amend- 
ments that you propose ? 

Mr. SPRAGUE. ‘These are all. 

Mr. GRIMES. Then I think we ought to 
have them printed, and we can take up the bill 
to-morrow. 


Mr. CONNESS. They are easily under- 


stood, and I do not think it is necessary to 


postpone the bill. \ 

The PRESIDENT pro tempore. Itis moved 
that the bill and amendments now sent to the 
Chair, and those already read, be printed, and 
the bill with the amendments be referred to the 
Committee on Finanee. 

Mr. FESSENDEN. I should like to inquire 
whether that motion is not divisible. 

The PRESIDENT pro tempore. It is. 

Mr. FESSENDEN. It may be well enough, 
perhaps, to print the amendments if they are 
numerous ; but it is entirely unnecessary to 
refer a bill of this kind to the Committee on 
Finance. It has been already before the Com- 
mittee on Commerce, and been reported by 


them, and has been before the body a long | 


time, and we have spent a great deal of time 
upon it. 
the Committee on Finance. 

rhe PRESIDENT pro tempore. The Sena- 


tor from Maine asks for a division of the ques- 


I really hope it will not be sent to | 





tion, and the motion will first be on ordering | 


the amendments to be printed. 

Mr. CONNESS. 
earth for printing those amendments. There 
18 not a Senator in this body who does not 
understand what the amendments are, and 
therefore I call for the yeas and nays upon the 
motion. I hope that the Senate will do nothing 
of the kind. 

The yeas and nays were ordered. 

Mr. McDOUGALL. I think no Senator on 
the floor misunderstands the purpose of these 
amendments. They are all of one order and 
against the policy of the bill. I think it is well 
understood, and I think these amendments are 
merely delaying time in postponing the con- 
sideration of the question. As the Senator 
from Maine says, it is not worth while to refer 
the bill to the Committee on Finance. 

een before the Committee on Commerce. 


There can be no use on | 
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believe all are prepared to vote on every one || Mr. HENDRICKS. For some reason or 


of those amendments, because all of them in 
volve the very same question, differing with 
the report of the committee in presenting this 
bill. 

Mr. MORRILL. 
delayed longer. 
fore the Senate. 


I hope this bill will not be 
It has been a long time be- 
The honorable Senator from 
Rhode Island has announced his purpose to 
defeat the measure, and has been talking 
against time for several days. He declares 


| his purpose to continue that style of opposi- 


tion; and further, that his purpose is not to 
perfect the bill, but to defeat it. He does not 
stand here in the attitude of desiring to perfect 
a measure which he is desirous of passing in 
any shape whatever, but declares his unqual- 


other this bill attracted but little attention when 
it was before the body upon a former occasion, 
and itis now receiving that consideration which 
if its importance had attracted the attention of 
the Senate it would then have received. I have 
great confidence in the Senator from Maine 
who reported this bill—as much so as any gen- 
tleman can have—but I think this bill ought to 
be investigated by the Committee on Finance. 
I have always felt, in my connection with any 
legislative body, the great importance of send- 
ing every measure to its appropriate committee. 


|| The investigation in the committee-room, I 
think, is worth more than the investigation 


ified hostility to the bonded warehouse system | 


ef the country. 
worth while for the Senate to indulge—if I 
may use that phrase—that sort of opposition 
longer. 
the system which has been established since 
1846, I think. It does not propose to change 
it in any essential particular, but simply mod- 
fies it in this way: as the law stands, import- 
ers are permitted to enter their goods for con- 
sumption within one year; that year is about 
expiring, and to prevent any difliculty grow- 


| ing out of that fact the first section of this bill 


provides that they may enter those goods at 


now amended, at any time before the Ist of 
May. It further provides that being so en- 
tered they may enter them for consumption 
any time within three years thereafter upon 
the payment of ten per cent. additional reve- 
nue. That is designed to obviate a difficulty 
that has been found in the practical workings 
of the department. Persons who were de- 
sirous of entering their goods for consump- 
tion, but kept them on until the first year 
within which they are able to do it, have been 
in the habit of coming here to Congress and 


| asking legislation to permit them so to do, to 


| his opposition to this bill. 


It has |! | 
I || tion now is to print the amendments. 


have the time extended; and it has been 
granted time and again. It is said at the 
lreasury Department that it will work no in- 
justice to anybody, but is perfectly in har- 
mony with the system and in harmony with 
the general interests of the country, both the 
interest that my honorable friend from Rhode 
Island so zealously protects and that other in- 


| terest which ought not to be regarded as an- 


tagonistic with it, the importing interest, to 
allow this to be done. 
My honorable friend from Rhode Island rises 


| here and says he is opposed to this whole sys- 


tem. That is the ground on which he places 
If it is the sense of 


the Senate that the system is wrong, then the 


delay which my honorable friend asks for should | 


be granted. His object is to defeat the whole 
measure, and not only defeat this measure, but 


| he announces his purpose to defeat the whole 


With 


system which has obtained since 1846. 


Now, I submit whether it is || ure or policy of establishing bonded warehouses 


This bill is exactly in harmony with || 


| financial system. 


Now, this bill relates to the 
1 will ask the chairman of 


anywhere else. 


| the Committee on Finance if the original meas- 


| did not come from that committee, and if the 





| the 
| fairly by the manufacturing interest of 
| country. 


time now fixed for the withdrawal of these 
goods was not upon a bill reported by that 
committee, or did it come from the Committee 
on Commerce? 

Mr. FESSENDEN. I ean inform the hon- 
orable Senator that I really do not know. I 
was not a member of Congress at the time 
the original system was adopted, and I cannot 
tell. 

Mr. HENDRICKS. Well. sir, I will venture 
to guess—and I do not think there can be any 
doubt about it—that it did come from the Finan- 
cial Committee, because it relates to the collee- 
tion of the revenues of the Government. Itisa 
question as to the credit that shall be given on 
the payment of duties from importations. How 
that can be considered a question of commerce 
I am not able to see. ‘This is an important 
bill, whether the credit shall be one year or 
three years. The ten per cent. that is referred 
to by the Senator from New York is not a 
matter of muc consequence. It is only ten 
per cent. upon the tax. This bill proposes to 
give three years’ credit on the payment of duties 


| upon importations provided the party will pay 


an additional ten per cent. upon the tax itself. 
That is not much. It isa change of the system 
by which we collect our revenue, and | think 
it ought to go to the Committee on Finance. 
My judgment does not approve of such a long 
credit. I cannot see that it is right, either for 
interest of the Goversment or dealing 
the 
It seems to me that it may place the 


| manufacturers of this country in an embarrass- 


the views the honorable Senator takes no doubt | 


he is right. 


same view. He asserts, upon a great variety 


| of facts which he produces here, that this whole 


system is inimical to the system of American 
industry which he advocates. Do the Senate 


His predecessor in office took the | very merits, and of course I would yield my 


propose to settle that question on this bill, which | 


is simply intended to amend the system? If my 
honorable friend is sincere, and he intends to 
carry his opposition to the whole system, he 
should bring in a bill to repeal the act of 1846, 
to repeal this bonded warehouse system, and 


then he would have a remedy; but the remedy | 


he seeks here is partial at best. 1 submit, 
therefore, under the circumstances, it is hardly 
reasonable that my honorable friend should ask 
further indulgence on this question and ask 
that the numerous amendments he sends to the 
Chair should be printed, when I very much 
suspect the object to be such as he has declared 
heretofore, simply for delay. I hope, therefore, 
thai the bill will not be recommitted. I believe 
that is the question now before the Senate. 
The PRESIDENT pro tempore. The mo- 


ine position if we allow goods to be brought 
from foreign countries and piled up in great 
quantities in the warehouses to be thrown upon 
the market at any time that cannot be antici- 
pated by the manufacturers, it may be this 


| month, it may be next month, and it may be 
| six months, according to the caprice of the 


' tion to it. 


importers. I do not think it is right; but if 
the Committee on Finance will say that this 
is a proper measure [ will withdraw my objec- 
It is a matter relating more to the 
frame-work of the revenue system than to its 


| judgment to the opinion of that committee; 


but I do not think this is a question of com- 
merce. I think it is one that relates to the 
revenues. 

Mr. CONNESS. The question before the 
Senate, it appears now, is on the motion to 
print these amendments. I hope we shall get 
a vote on that question. When that is dis- 
posed of I shali have a word to say about the 
question of reference. 

‘The question being taken by yeas and nays, 


| resulted—yeas 12, nays 22; as follows: 


in, Da- 


YEAS—Messrs. Anthony, Buckalew, Cragt ld! 
riddie, 


vis, Grimes, Guthrie, Hendricks, Norton, 
Sherman, Sprague, and Van Winkle—|2 : 

NAYS—Messrs. Chandler, Coaness, Doolittle, Fes- 
senden, Foster, Harris, Howe, Johnson, Kirkwood, 
McDougall, Morgan, Morrill, Nesmith, Poland,Pome- 
roy, Stewart, Sumner, Trumbull, Wade, Willey, Wil- 
liams, and 22. 


—12 


ates—Ze. 


ABSENT—Meesrs. Brown, Clark, Cowan, Creswell, 


| Dixon, Foot, Henderson, Hioward, Lane of Indiana, 


| 
i 


| 


wane of Kansas, Nyc, Ramsey, Hjaulsbury, Stockton, 
Wilson, and Wright—16. 


So the motion was not agreed to. 
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The PRESIDENT pro tempore. The re- 
mainder of the motion is that the bill and 
amendments be referred to the Committee on 


linanee j 
Mr. MORRILL. In reply to my honorable 
friend from Indiana, I desire to say that the 
subject matter of this bill is certainly not one 
of finance. If there is any question touching 
finance in it, itis incidental. The bonded ware 
house system as a measure was a commercial 
measure, a measure of commerce the regula- | 
tion of commerce. This is a proposition to 
amend that measure. ‘The tax which it pro- 
poses was simply an incident. Therefore, | 
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ator from } 


submit that the subject-matter is not as my | 


honorable friend supposes; it is the regulation 
of commerce, and the tax is simply an incident. 
‘Therefore, it does not properly belong to the 
Committee on Finance. 

Another reason urged by the honorable Sen- 
ator why it should be examined by the Com- 
mittee on Finance—I am not sure that I quote 
him exactly—is, that it involves a question of 
the interests between commerce and American 
industry-manufactures. What is that question? 
Is that finance? 

Mr. HENDRICKS. That is incidental. 

Mr. MORRILL. Thatis incidental, undoubt- 
edly ; but if it is a question, it is a mixed ques- 
tion, to say the best of it; it is a question fall- 
ing as properly under the Committee on Coin- 
merce, | submit, as the Committee on Iinance. 


originally belonged to the Committee on Fi- 
nance. One of them, certainly, the question 
of commerce, would go to the Committee on 
Commerce, and the question of manufactures 
would go to the committee of which my hon- 
orable friend from Rhode Island is himself 
chairman. I submit, therefore, that the bill has 
received the consideration of the committee to 
which it properly belongs. If@the Senate are 
satisfied that it has been properly considered, 
] hope that it will not refer it to the Commit- | 
tee on Finance, and that the bill will have the 








action of the Senate at the present time. 

Mr. VAN WINKLE. I should like to ask 
the Senator from Maine, who I believe reported 
this bill from the Committee on Commerce, 
whether the question that has been raised by 
the honorable Senator from Rhode Island 
as to the effect of this long credit, this long 
time for the storage of these goods, upon man- 
ufactures has been considered by that com- 
mittee; and if so, whether he could give us 
some information on the subject. My own im- 
pression is that the foreign manufacturer has 
a great advantage over the domestic manufac- 
turer in this way: he ean pile up goods of a 
certain kind in these warehouses, andthe Amer- 
ican manufacturer is debarred from manufac- 
turing the same kind of goods for fear of over- | 
crowding the market, and when the foreign | 
manufacturer sees a favorable opportunity, or | 
when he sees some American manufacturer 
about embarking in it, then we have the old 
game so often played by English manufactur- 
ers, and it has been said assisted at times by 
the English Government, of throwing these 
goods on the market to crush the American 
manufacturer. If lam wrong in this, if there 
1s no such possibility, | should like to know it. 
If the Committee on Commerce considered | 
that question, perhaps there is no necessity for | 
a further reference of the bill; but 1 should be | 
inclined to adopt the gentleman's own sugges | 
tion and send it to the Committee on Manutac- | 
tures for a report on that subject. 

Mr. MORRILL. In reply to the Senator 
from West Virginia, | will say that subject was 
considered by the Committee on Commerce, 
and it was referred to the Secretary of the 
‘Treasury for information. I did not report the 
bill to the Senate, though I considered it in 
committee. The Senator from New York [ Mr. 
Morcan] reported the bill to the Senate, and 


he had the information from the Secretary of || 


the Treasury which satisfied the committee that 
upon the precise question submitted by the 


| 
Senator from West Virginia there was no reason | 
for apprehension. 


I will give way to the Sen- 


r 


more information than I ean on that point. 
Mr. MORGAN. The bill was submitted to 


|| the Secretary of the Treasury and met his entire 


approval. ‘The view that he took of it was, that 


inasmuch as at the expiration of a year the | 


importer could export his goods to Canada or 
any near port in the West Indies and import 
them again, that expense might as well go into 
the Treasury. He therefore thought that an 


additional duty of ter per cent. would be equiva- | 


lent to the expense of exporting and reimport- 
ing, which he thought belonged to the Treasury. 
The bill was drawn in the Treasury Department 
originally. 

Mr. CONNESS. 
Senators, if | can get their attention upon this 


very point, the facility with which this expor- || 
| tation may be made on the Pacific coast. 


[ht 


port of San Francisco is the third in degree in 


the payment of duties on foreign imports in the | 
The port of Victoria, a British | 

port in British Columbia, within two days of San | 
| Francisco, is a free port, to which these goods 
|| may be exported and brought back and entered | 


United States. 


less the ten per cent.; and we stand in our own 


I wish to point out to some || 


licht and encourage foreign industries and for- | 


eign trade, and throw obstacles in the way of 


getting duties upon imports if we fail to pass | 


this bill. 


I hold in my hand a letter received 


| this morning from a Boston merchant, who has 
| a cargo of hides which has remained more than 
It embraces two systems, neither of which || 
desires to withdraw them, and he cannot do it 
| without the passage of this biil. 
| pay the Government the duty upon them. He 


a year, by an error, as he states, in bond. He 
He wants to 


is compelled to export them. Similar state- 
ments have come here year after year, and now 


a general provision is proposed to meet these | 


difficulties that have been provided by special 


| legislation each year, and to impose ten per 
| cent. additional for the privilege, and there is 


opposition to it. 

Mr. HENDRICKS. 
another question. Is not that quite as likely 
to occur at the expiration of three years as at 
the expiration of one year? 

Mr. FESSENDEN. It cannot. 

Mr. HENDRICKS. Why not? 

Mr. FESSENDEN. Because they cannot 
keep them that length of time. 

Mr. HENDRICKS. 
over a year, and | do not see but that they are 
just as likely to hold them three years. 

Mr. CONNESS. It is rather a far-fetched 
question. 

Mr. FESSENDEN. I will say to the Sen- 
ator that if they remain more than three years 
without being entered for consumption or ex- 
ported, they are liable to be sold at auction. 

Mr. CONNESS. Yes, sir; that is the case. 


I was going to address myself in brief to the || 


general objections that have been made by the 
Senator from Rhode Island to this bill. If I 


| could appreciate them at all in the sense in 


which he has spoken, that the passage of this 
bill would be an injury to the domestic manu- 
factures, [ would hesitate before it could get 
any vote of mine. 


I will ask the Senator | 


The parties hold them | 


My vote has been given | 





consistently since I have had a seat in the | 
Senate in favor of giving all the advantage we | 
| could by legislation to the protection of Amer- | 


ican industry and manufactures. But, sir, as 
[ understand that question, it is involved in the 
amount of tax that we impose upon the for- 
eign product. When that proposition comes 
before the Senate we will have an opportunity 
to diseuss it and vote upon it. But, sir, if to 
protect the manufacturer means that you shall 


| not extend facilities to commerce, that you 


shall impede commerce, that you shall lay em- 
bargos upon commerce and ships, then indeed 
I would hesitate before I would vote for a pro- 
tective policy any longer. I think the agency 
of this Government should not be employed 


| to impede any industry; and with the disposi- 


tion that exists so strongly in the American 
Congress at the present time to stand by do- 
mestie industry, | must say that I am aston- 
ished to find any gentleman representing that 
industry pursuing the course pursued here by 





BE. 


ew York, who will give the Senator || the Senatorfrom Rhode Island. Sir, 
_ try cannot exist upon domestic jn, 








March 12, 


this coun. 
lustry and 


manufactures alone. interest 


It has other 


_and those desire protection and require to } 


| meree, and trade. 





facilitated by the acts of the Government 
Those great interests are agriculture, com. 
Js it wise, except as we do 
it by the discreet imposition of duties ypo 
foreign products, to do any thing that imped y 
trade? e 

But, sir, I am forbidden from discussing a 
subject. I have avoided presenting any yjoy 
upon it because I desire to get a vote upon it 

Mr. GUTHRIE. My impression from th, 
first has been in favor of passing this bill, | had 
occasion onee to look into the subject of dive. 
housing goods, and during that time the system 
was a good deal of an experiment. The whol 
object was to extend the commerce of the coun: 
try. One great difficulty was that our Veansle 
trading with the islands of South America could 
not obtain assorted varieties of cargoes in oy, 
own land and were often driven to Europe td 
make out their cargoes, and thus compelled to 
extend their voyages. Upon a careful consid. 
eration of the subject I concluded that it wag 
best we should have in our great commercig] 
emporiums a variety of goods, so that our yes. 
sels could get their cargoes without crossing the 
Atlantic, and that we could carry on our trade 
with the countries that lay more contiguous t¢ 
us to greater advantage than they could other. 
wise, and in the position I was in I promoted 
that as much as I could, and I believe to the 
benefit of our trade with foreign countries, and 
particularly with South America and those is|- 
ands that we can easily reach. I cannot see 
either how goods brought here for reéxporta- 
tion to other markets can affect the manufae- 
turers of this country. 

There is no fear in my mind that a three 
years’ warehousing system will be extended so 
as to include the largest portion of manufa: 
tured merchandise; there are but few articles 
that will lie over two or three years, and then 
the cost of that will not enable the owners to 
make much by it. Itis true that when an im- 
porter has a large quantity of goods in ware- 
house and the home market furnishes him a prof: 
itable sale, he will enter them for consumption. 
That is one of the chances he has in making 
the importation and risking his money. An- 
other advantage is the furnishing assorted car- 
goes to those that trade to countries with which 
we are connected. In the view I was able to 
give this subject during the four years that my 
attention was particularly called to it, I see no 


disadvantage to the manufacturer and great 





advantage to the commerce of the country in 
this warehouse system. The time will never 
come when a large quantity of goods in our 
warehouses will prevent any great demand for 
domestic manufactures, for the domestic man- 
ufactures will come in competition with them. 
But is it not right that this country should have 
the benefit of this system in the cofmmerce and 
trade of the country? The manufacturers have 
all the benefits of the tariff that is granted by 
our laws. Therefore I see nothing in this bill 
that I will not vote for, and I do not think | 
am voting against the manufacturer or his rights 
and interests. I think if we ever intend to 
compete for the commerce of the world at New 
York and our Atlantic ports, and for the com- 
merce of the world on the Pacific, we must have 
this warehousing system and have it extended. 

The PRESIDENT pro tempore. ‘The mo- 
tion is that this bill with the amendments be 
referred to the Committee on Finance. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the first amendment proposed 
by the Senator from Rhode Island, which is to 
strike out the words ‘one year’’ in the thir- 
teenth line of the first section and insert the 
words ‘‘ three months.”’ 

Mr.SPRAGUE. The object ofallthe amend- 
ments I have suggested is to ingrafi upon the 
warehouse system the fifth section of the act 
approved August 5, 1861. I will read that law: 

“Sec. 5. And be it further enacted, That all goods 
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sa and merchandise actually on shipboard and | 


Wares, the United States, and all goods, wares, and 
t see on deposit in warehouses or publicstores 
ro of the passage of this act, shall be sub- 

, pal such duties as provided by law before and 
time of the passage of this act: Provided, That 
pods deposited in public store or bonded ware- 
after this act takes effect and goes into opera- 

~<¢ designed for consumption in the United States, 

, Ss withdrawn therefrom or the duties thereon 
ssid in three months after the same are deposited, 
i nods designed for exportation and consumption 
sreign countries may be withdrawn by the owner 

tv oy time before the expiration of three years af- 
the same are deposited; such goods, if not with- 
‘en in three years, to be regardedas abandoned to 
Government, and sold under such regulations as 
Sporetary of the T reasury may prescribe, and the 
js paid into the Treasury: Provided, That 
andise upon which the owner may have neg- 
ted to pay duties within three months from the 
. of its deposit may be withdrawn and entered 
consumption at any time within two years of the 
, of its deposit upon the payment of the legal 
with an addition,of twenty-five per cent. 


yndist 


I 
' 
} 


7 rhe object of this amendment is that three 

nths may be the time in which the goods 
sot be withdrawn, and that if not withdrawn 
within the three months and they remain in 
hond one year after that date, twenty-five per 
nak shall be assessed upon them. In other 
vords, it is to take as far as may be the law of 
1a] and make it a part of the present law. 
~The next amendment proposed by Mr. 
SpnaGvE was in section one, line sixteen, to 
evike out the words ‘‘one year’’ and to insert 
‘three months.”’ 

fhe amendment was not agreed to. 


The next amendment was in line seventeen 

‘section one, to strike out ‘‘ expiration of 

e years from said date,’’ and insert ‘‘ Jan- 
uary i, 1867.’ 

The amendment was rejected. 

The next amendment was in section one, 
» twenty-one, before ‘* per cent.’’ to strike 
it “‘ten’’ and insert ‘‘twenty-five.”’ 

[he amendment was rejected. 

Mr. SPRAGUE. I move to add this pro- 
viso to the first section : 

Provided, That goods, wares, and merchandise re- 
maining in bond July 1, 1867, must be withdrawn 

efrom and the duties provided by law thereon 

1; and all goods, wares, and merchandise im- 
ported after January 1, 1867, must be withdrawn and 
the duties thereon paid within one month from the 
late of original importation. 

[he amendment was rejected. 

Mr. SPRAGUE. In line seven of section 
two after the word ‘‘exportation’’ [ propose 
to insert the following amendment: 

Provided, That merchandise upon which duties 
have been paid if exported to a foreign country with- 
inone year from the date of original importation, 
shall be entitled to a return of duties on proper evi- 
deneeofsuch merchandise having been landed abroad, 
to be furnished to the collector by the importer, one 

rom of such duties to be returned by the Gov- 
ernment, 

The amendment was rejected. 

The bill was ordered to a third reading, and 
was read the third time. 

Mr. SPRAGUE. TI ask for the yeas 
nays on the passage of the bill. 

lhe yeas and nays were ordered. 

_Mr. SHERMAN. [ do not intend to debate 
this bill, but I will simply state that after ex- 
amining it very carefully I am satisfied that the 
third clause of the first section of the bill ought 
not to be passed in the form of law, and there- 
fore I shall vote against the bill. 

Mr. FESSENDEN. What is that clause? 
Mr. SHERMAN. Extending tothree years 
‘he time within which the duties may be paid. 
‘ue present law gives the importer of goods 
one year within which to pay the duties, but it 
makes no provision for the sale if they are not 
removed, and in that the law is defective. The 
purpose of the act was to require the duties to 
be paid within the year, except where the 
goods are exported to foreign countries or to 
the Pacific coast. The old law allowed three 
years for that purpose. My own impression is 
that one year is enough. Within that time 
;.¢ importer ought to find a market and sell 
4s goods; or if they are not entered for con- 
sumption they ought to be sold or as 
“ey are required to be sold in the law of 1862, 
at the expiration of three years; and as that 


hill 


and | 





| and § 
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is really the only material clause in this bill ] 
shall content myself by voting against it. 
lhe question being taken by yeas and nays, 
resulted—yeas 24, nays 10; as follows: 
_YEAS—Messrs. Buckalew, Chandler, Conness, Cra- 
gin, Davis, Doolittle, Fessenden, Foster, Guthrie, 
Harris, Howe, Johnson, Kirkwood, MeDougall, Mor- 


gan, Morrill, Nesmith, Poland, Stewart, Stockton, ‘ 


Sumner, Willey, Williams, and Wilson—24. 

NAYS—Messrs. Anthony, Grimes, Hendricks, Lane 
of litliana, Pomeroy, Ramsey, Sherman, Sprague, 
Van Winkle, and Wade—10. 

ABSEN'T—Messrs. Brown, Clark, Cowan, Creswell, 
Dixon, Foot, Henderson, Howard, Lane of Kansas, 
Norton, Nye, Riddle, Saulsbury, Trumbull, Wright, 
and Yates—16. 


So the bill was passed. 
COMMITTEE ON VENTILATION. 
The PRESIDENT pro tempore appointed 
Messrs. BuckaLew, Antruony, Brown, Nye, 
STOCKTON as the committee on ventilation, 
under the resolution of the Senate adopted on 
the 7th instant. 


ADMISSION OF COLORADO. 


On motion of Mr. RAMSEY, the Senate as 
in Committee of the Whole resumed the con- 
sideration of the bill (S. No. 74) for the admis- 
sion of the State of Colorado into the Union. 
It recites that on the 21st day of March, 1864, 
Congress passed an act to enable the people of 
Colorado to forma constitution and State gov- 
ernment, and offered to admit that State, when 
so formed, into the Union upon compliance 


| with certain conditions therein specified; and 


that it appeared by a message of the President 
of the United States, dated January 12, 1866, 
that the people have adopted a constitution, 
which upon due examination is found to con- 
form to the provisions and comply with the 
conditions of the act, and to be republican in 
its form of government, and that they now ask 
for admission into the Union; and then pro- 
ceeds to enact that the constitution and State 


| government which the people of Colorado have 


formed for themselves shall be accepted, rat- 
ified, and confirmed; and that the State of 
Colorado shall be one of the United States of 
America; and is hereby admitted into the Union 
upon an equal footing with the original States 
in all respects whatsoever. The State of Colo- 
rado is declared to be entitled to all the rights, 
privileges, grants, and immunities and to be 
subject to all the conditions and re 
of an act entitled ‘* An act to enable the people 
of Colorado to form a constitution and State 


strictions 


| government, and forthe admission of such State 


into the Union on an equal footing with the 
original States,’’ approved March 21, 1864. 
Mr. STEW AR r: Before the bill is proceeded 
with I eall for the reading of the memorial of 
the delegation from Coloratlo in explanation. 
The Secretary read the following memorial; 
Wasuineaton, D. C., January 29, 1866. 
To the honorable Senate and Howse of Representatives 
an Congre ga assemble d 
Your memorialists having been chosen to repre- 
sent the peopie of Colorado in Congress, and having 
been requested by their State Legislature-elect to 


| present their application for the admission of the 





State into the Union, respectfully represent: 

That the people of Colorado desire said admission 
in aceordance with the provisions of the enabling 
act of Congress, approved March 21, 1864, as is pro- 
vided in.Senate bill No. 74, now pending. 

That the protest presented to your honorable body 
against such admission, purporting to befrom colored 
citizens of Colorado, is without signatures, the names 
being printed thereon. And your memorialists have 
satisfactory assurances that many of said names were 
thus used without the knowledge or consent of the 
parties, and that they have expressed dissatisfaction 
therewith. And farther, that the leading man among 
them regrets his inconsiderate action, and has since 
expressed in writing adesire for the admission of the 
State notwithstanding his protest. 

Your memorialists would farther call your atten- 
tion to the fact that this petition makes several mis- 
representations in its statements. Itrepresents that 
the framing and adoption of the Constitution were 
**acecomplished by the utmost recklessness and disre- 
gard of law, and in many cases by actual fraud.” 

The truth is, the convention that framed the con- 
stitution was composed of alarge body of the best men 
in the Territory. Its deliberations were conducted 
in good order, with care and marked ability. This is 
shown by itsjournal of proceedingsand the admirable 
constitution it adopted, which has challenged uni- 
versal approbation, excepting the franchise clause, 
on account of its retaining the word “‘ white” in its 
qualifications. The elections were held and conducted 
in compliance with the laws regulating elections in 
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the Territory by an ordinance of theconvention. In- 
stead of having been carried by fraud, the vote on the 
constitution was universally received as a fair ver 

dict, and all parties yielded a ready assent to it. They 
all acted in good faith in the subsequent proceedings 
under the constitution. After the vote on its adop 

tion was known, the elections formember of Congress, 
State officers, and members of the Legislature were 
participated in by all parties, in all parts of the Ter- 
ritory, in good faith, proving a hearty assent to the 
adoption of the constitution. And the Legislature- 
elect met to choose United Senators, as provided for 
by ordinance, every member being present, and par- 
ticipating in its proceedings. 

And further, itis not true, as the language of the 
protest implies, that there is anything in the constitu- 
tion excluding colored children from public schools, 

|, Nor is there anything in its provisions restricting the 

| colored man from the full enjoyment of all the im- 

|| munities, rights, and privileges of white men, ex- 
cepting the privileges of the elective franchise: and 
for this, and all of its provisions, the constitution 
provides a ready mode of amendment. 

We make this notice of the ptotest because of the 
attention it has attracted, lest our silence might be 
regarded as an assent to the correctness of its state- 
ments. 

We further remark that it is believed that the priv- 
ilege sought to be secured to the few colored men of 
Colorado (they do not probably exceed one hundred 
or one hundred and fifty in all) can be more readily 
and speedily attained by the present admission of the 
State than byits rejection. 

The people of Colorado having, at great ex pense 
of time and labor, organized their State covernment, 
after having been invited to do so by act of Congress ; 

having complied with all the essential conditions and 
carried out the spirit of said act, we respectfully sub- 
mit whether it would be right to set aside their work 
and deprive them of its advantages for a doubtful 
prospect of sooner securing the elective franchise to 
the few colored people that reside among them. 

We respectfully suggest whether it would be just 
and right that the great and permanent interests of 
an eminently loyal and patriotic community, which 
is destined soon to be one of the most productive, 
wealthy, and populous among the new States, should 
be disregarded or set aside on account of a feature in 
its State constitution which is found in those of nine- 
teen out of the twenty-five loyal States of the Unien, 
and especially after no intimation against following 
their example was given to the people in their ena- 
bling act. 

it is believed by the people of Colorado that their 
admission as a State into the Union will greatly pro- 
mote their prosperity by giving increased confidence 
in their public institutions ; substituting o stable and 
permanent government by the people for the tem- 
porary government provided for them. 

That their paramount interest, mining the precious 
metals, being peculiar, furnishes special and strong 
reasons why they should govern themselves. 

And it is believed that this encouragement in the 
promotion of their interests is of great national im- 
portance, more especially at this time, when an in- 
crease in the domestic production of bullion is looked 
to with so much hope as a means of strengthening 
the public credit and improving the condition ef the 
finances of the country, 

Confiding in the assurance given by the enabling 
net, that the Government is ready to admit them, 
beheving themselves to be fully able and competent 
to assume the burdens and meet the responsibilities 
of a State government, and feeling that their un- 
doubted loyalty and tried patriotism entitle them to 
the consideration, the people of Colorado respect- 
fully ask to be admitted as a State into the Union 
without any other conditions than those that have 
already been imposed by Congress, and cheerfully 
complied with on their part. 

We have the honor to be, very respectfully, your 
obedient servants, 

JOHN EVANS, 

J. B. CHAFPEER, 
i] United States Senators-elect for Colorado, 
1 G. M. CHILCOTT, 
i Representative to Congress elec tfrom ( volorado. 

Mr. SUMNER. If1 can have thevattention 
of the Senate for a few moments, | think | can 
satisfy the Senate that there are grounds at 
least for hesitation in regard to the admission 
of this Territory into the Union as a State. I 
say ‘‘hesitation;’’ but perhaps when Senators 
listen to all that may be said they will agree 
that something more than hesitation will be 
required from us in the discharge of our duty, 
[ do not, sir, undertake to oppose even, as I 
shall now, the admission of a new State into 
the Union without hesitation and reluctance, 
both of which I feel sineerely; but it is my 
duty, having given some little attention to this 
case, to lay before the Senate the result of my 
inquiry. < 

* 

It seems to me that there are three distinet 
objections at this moment to the admission of 
Colorado as a State, and I will speak of them in 
their order: first, the irregularity of the pro- 
ceedings which have « nded in the secming 
adoption of the constitation presented to us; 
second, the small number of people constitu- 
ting the population of that Territory, not being 

ii sufhcient, as I submit, to justily us in investing 
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it with all the great prerogatives of a State ; 
and in the third place, it does not come before 
us now according to the requirements of the 
enabling act with a con stitution republican in 
form. and consistent with the Declaration of 
Independence. Kither one of these objections 
would be sullicient, sir, to make you pause ; 
all of them, if sustained, I think, will carry you 
to the conclusion that this constitution, at least 
in its present form, cannot receive the sanc- 
tion of the Senate. 





Now, sir, in the first place, with regard to | 


the irregularity of the proceedings, and I pray 
the attention of the Senate to that point, be- 
cause | have heard it said in conversation that 


we are concluded by the enabling act, that itis | 


no longer an open question, that we have got 
to receive this constitution which has been sent 
to us, because at a certain date we passed an 
enabling act under which it is said the people 
inthis distant Territory have proceeded to form 
themselves into a State. On that point allow 
me to call attention first to the language of the 
President in his message communicating to the 
Senate the papers in this case: 

To the Senate and House of Representatives: 


I transmit herewith a communication addressed to 
me by Messrs. John Evans and J. B. Chaffee, as 


“United States Senators-elect from the State of Col- | 
orado,”’ together with the accompanying documents, | 
Under authority of the act of Congress, approved | 


the Zist day of March, 1864, the people of Colorado, 
through a convention, formed a constitution making 
provision for a State government, which, when sub- 
mitted to the qualified voters of the Territory, was 
rejected. In the summerof 1865 a second convention 
was called by the executive committees of the sev- 
eral political parties in the Territory, which assem- 
bled at Denver on the 8th of August, 1865, 
12th of that month this convention adopted a State 
constitution, which was submitted to the people on 
the 5th of September, 1865, and ratified by a major- 
ity of one hundred and fifty-five of the qualified vo- 
ters. The proceedings in the second instance for the 
formation of a State government having differed in 
time and mode from those specified in the act of March 
21, 1864, L have declined to issue the proclamation for 
which provision is made in the fifth section of the law, 
and therefore submit the question for the considcra- 
tion and further action of Concress. 
ANDREW JOHNSON. 
Wasnineton, January 12, 1866. 


There, in those few words, you have a state- 
ment by the President merely in outline of the 
irregularity of this proceeding. There was, 


Senators will bear in mind, an enabling act | 


which I now have before me, aoeeseee March 


21, 1864, entitled ‘‘An act to enable the people | 
of Colorado to form a constitution and State |! 


government, and forthe admission of such State 


mto the Union on an equal footing with the | 


original States.’’ This act is formed on the 
model of most of the previous enabling acts. 


tion, with reference to the meeting of the con- 
vention to form a State constitution: 


“That the members of the convention, thus elected, 
shall meet at the capital of said Territory on the first 
Monday in July next, and, after organization, shall 
declare, on behalfof the people of said Territory, that 
they adopt the Constitution of the United States; 


whereupon the said convention shall be, and it is || 
hereby, authorized to form a constitution and State || 


government for said Territory.”’ 

Then follow the customary-conditions intro- 
duced into such acts. Now it appears that there 
was an effort under this act to create a consti- 
tution, but that it failed; the constitution was 
rejected. The question naturally recurs, then, 
whether by the rejection of the constitution at 
that time this act was not so far exhausted that 
the people in this Territory could no longer 
derive under it any authority for those prelimi- 
nary proceedings that were required in the for- 
mation of a State government. 

But, sir, in addition to this important fact, 
which I may say is of record, and with regard 
to which there can be no question, there were 
other irregularities which are not so precisely 
of record, to which it is my duty to call your 
attention. I have in my hand a memorandum, 
given to me yesterday, prepared and signed 
by a gentleman from Colorado, who arrived in 
town, I believe, yesterday morning, and who 
is actually president of the Territorial Council, 
Henry C. Leach. He has undertaken very 
briefly to set forth some of the irregularities 
that occurred; and I will read them: 

1, The convention which framed the constitution 


TH 


On the | 





. es ‘ . 8 > || tion. 
Among its provisions is this, in the fourth see- 
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| was not elected by the people, being simply delegates 


appointed by caucuses ordered by political parties. 
2. The counties of El Pasa, Pueblo, Huerfano, Cos- 
tilla, and Conejus, were not represented in the con- 
vention, and had no partin making the constitution. 
These countics represent one third of the population 
ot Colorado, 
3. The constitution was submitted to the people 


| without the safeguards and protection of law one 


week in advance of the annual territorial election; 
it was publicly asserted that if submitted on the same 
day “the people would vote it down.” 

4. Information that the constitution was to be voted 
ondid notreach the county of Conejos until ten o’clock 
on the morning of the election. 

5. None of the provisions of the enabling act of 
1864 were complied with, except the submission of 
the constitution to the people, and this was done 
without authority or protection of law. 

6. The total vote was— 


In favor of the CONSTIEULION..........ccccceeeeeeeereeserees 3,025 
PORE, ciccrveiunncectvncdiscepieenséclesanhgdtietadertedtubactabaaeere 
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This vote was obtained by a union of the politi- 

cians of all parties and the support of all the newspa- 
pers in the Territory, there being no organized op- 
position, and no protection of law from fraudulent 
voting. 
7. The election for State officers in November was 
without authority or protection of law, and large 
frauds were perpetrated, the entire vote of the first 
ward in Denver being deelared fraudulent by the 
canvassers. The Legislative Assembly were elected 
at the same time and by the same vote. : 

8. Fifty-eight voters in thecounty of Summit elected 
two representatives and one senator to the “State” 
Legislature. HENRY C. LEACH. 

Such is what I have to say on the irregular- 
ity of these proceedings. Perhaps it was not 
necessary to go into these details of the irreg- 
ularity, for it is enough to show that the peo- 
ple did not act by virtue of any enabling stat- 
ute; that the act, though passed by Congress, 
was exhausted; that therefore all subsequent 


| proceedings were in the nature of volunteer 


proceedings, to be respected like any other pro- 
ceeding of the people, but not having any sanc- 


| tion derived from a preliminary act of Congress. 
| It is on this account that [ insist Congress is not 


in any way compromised or bound by its pre- 


| vious enabling act, and it can approach this 


whole question free from all embarrassment. 


| It may treat it as if no enabling act had ever 


been passed. 
This brings me to the second objection, which 


'is the wantof a proper population. On this 


head the evidence is very strong. The gentle- 
men who appear here with credentials as Sen- 
ators do not undertake to state with any con- 
fidence what the population is. After several 


| conversations with those very respectable gen- 


tlemen, I have found that they were not pre- 
pared with any precise statement on that ques- 
They are, in short, without any ollicial 
evidence with regard to the popeietion. In 
that respect, therefore, they stand on an equal- 
ity with other gentlemen of intelligence in the 
Territory. I have in my hand a letter from a 
gentleman whose character and intelligence I 
can vouch, an original Massachusetts citizen, 
who had been in the Senate of Massachusetts 
and mayor of his town, which was New Bedford, 
which Senators well know is certainly one of 
the most important of the towns in Massachu- 
setts, and who has carried his household gods 
and his fortune to that distant Territory, Hon. 
Rodney French, well known also in the politics 
of Massachusetts. He writes me under date 
of January 3, as follows: 

“Pardon me, but I trust you will be able to discover 
that our State movement is entirely premature. We 
have not over twenty-five thousand, if indeed we 
have twenty thousand inhabitants in the Territory. 
The friends of the movement claim 155 votes major- 
ity for the State constitution. Never believe it car- 
ried, as they never published the official vote, simply 
the 155 majority. Our property valuation to put the 
taxes upon is only some eight or nine millions. The 
whole movement was got up with money by a few 
interested,” 

That is the testimony of one gentleman. 

Mr. TRUMBULL. Will the Senator from 
Massachusetts allow me to ask if this same Mr. 
Rodney French was not one of the members of 
the convention that formed the constitution? 

Mr. SUMNER. Certainly, he was. 

Mr. TRUMBULL. He has changed his 
opinion since? 

Mr. SUMNER. No; he opposed the con- 
stitution. ; 
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Mr. TRUMBULL. How came h 
a voluntary eer to form 
for a State that had not sufficie ats 

Mr. SUMNER. | It is not for ms eatin? 
all the details of his conduct. I simply rm 
speak for himself. thon 

Mr. POMEROY. It may throw some lish 
on the subject to suggest that individua| ee. 
bers of the convention who expected they o,,.) 
get office under the State constitution Seca 
it; but when they found they could not they 
were against it. q 

Mr. TRUMBULL. That explains it, 

Mr. SUMNER. That may explain it, | 
shall not undertake to answer that sugges 
for I have no facts one way or the oth 
regard to it, and I have no disposition to tine 
this case inanysuch way. My simple desire 7 
to bring before the Senate such facts as through 
my inquiries I have been able to learn, thinking 
that the Senate ought to know them, and }y. 
lieviag that they ought to have some influence 
in determining the judgment on this question, 

Mr. WILLEY. Lunderstand the Senatop;- 
say that there never has been official certificg. 
tion of the votes on the constitution. 

Mr. SUMNER. Ihave made no such agsor. 
tion. 

Mr. WILLEY. I thought you made it upon 
the authority 
Mr. SUMNER. Iread a few words from Mr. 

French's letter. 

Mr. WILLEY. But that is to that effect, 

Mr. SUMNER. Not precisely. 

Mr. WILLEY. Ifind on my table a printed 
paper containing in detail the vote of all the 
counties, purporting to be signed by the officers 
of the Territory and the clerk of the executive 
department of Colorado Territory. 1 merely 
rise to make the inquiry whether or not the 
Senator was aware that this was really an 
official document? 

Mr. SUMNER. I was aware of it; I have 
it on my table and propose to consider it ina 
minute, with the Senator’s permission. 

Mr. GRIMES. I can say to the Senator from 
West Virginia that I have the original docu- 
ment, the one signed by the executive officer 
who certifies it, not printed, but in manuscript. 

Mr. SUMNER. On the question with regard 
to the population, Mr. French states that it 
may be twenty-five thousand, and he hardly 
thinks it is more than twenty thousand. Others 
have placed it at twenty-five thousand. The 
gentlemen here claiming seuts as Senators place 
it higher; but I do not understand that any one 
of them places it above thirty or thirty-five thou- 
sand. Therefore, even supposing it tobe thirty 
or thirty-five thousand, the Senate will see that 
it is a very small body of men to invest with 
the character of a State government. But, sir, 
there are certain facts which will enable us to 
get something of an idea of the amount of pop- 
ulation. I have here a table of the votes in 
the Territory for a succession of years. 

Mr.STEWART. Before the Senator passes 
from Mr. French, I call his attention to the 
sixth page of the documents accompanying tie 
President's message on this subject, where it 
appears from the proceedings of the conven: 
tion that Mr. French was a defeated candidate 
for president of the convention. 

Mr. SUMNER. Was he not the president 
of the convention ? : 

Mr. STEWART. No; he was a defeated 
candidate. 

Mr. SUMNER. That only attests the em 
nent position that he held in the convention. 

Mr. STEWART. The fact that he was de- 
feated might have had some effect upon his 
estimates. ; 

Mr. SUMNER. I doubt whether it is ad: 
visable to go into any such question of motives 
on this occasion. I do not mean to raise om 
such question. Ihavea great many papers 4" 
letters that raise questions with regard to the 
gentlemen who are here. I do not propose 
make any allusion to them, There are letters 
and papers here on my table which I do * 
propdse to read, but which, if I should rea, 
would reflect seriously upon those gentlemen 
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] do n 8 ata 
aybody. Lam speaking of the facts. 

' | have here a table of the total vote at the 

“ns in different years. In August, 1861, 

oe cote Was 10,580; in December, 1861, 9,354 ; 

“Qetober, 1862, 8,224; In September, 1864, 
- in September, 1865, 5,895; so that you 
reeive that from 1861 to 1865 the vote 
tantly diminished, being at the beginning 
ail of 10,000, and at the end something 

‘ed of 5,000. And when the constitution 

enbmitted only 8,025 voted for it, while 
= voted against it. Now, the precise ques- 

whether 5,895 voters shall be invested 
h hen powers of a State; whether they shall 

1: 40 ¢his Chamber two Senators, whose 
| tes shall be equal to the vote of New York, of 
Ponneylvania, of Ohio, or of Massachusetts? Is 
varinst? Is it fair? When a State is once ad- 

vad into the Union, we all know our obliga- 

- to it under the Constitution ; that is, it is 
imitted on a footing of perfect equality ; and 
stqinly we should well consider in advance 
fore we receive a State into that high equal- 

v. whether it isin the numbers at least en- 
‘led to that equality. 

[tis not an answer to me to say that Penn- 
vlvania, New York, Ohio, and Massachusetts 
havea large political weight in the other House 
ch this new State, should it be received, 
will not have. The question is, whether in this 
Sonate it will not havea weight to which sucha 
number of voters cannot be justly entitled. That 
leads me to ask you to consider for one mo- 
ment the functions of the Senate. The Senate 
of the United States is a peculiar body, utterly 
without precedent or without parallel in the his- 
torvofany other constitutional Government, dif- 
fering clearly from the upper House of the Eng- 
lish Parliament, differing from the upper House 
of the French Chambers, differing from the up- 
ner House in Prussia, from the upper House in 


ltaly, and inthis respect the Senate ofthe Uni- 


Ww 


ted States has three functions, one legislative, | 


ne diplomatic, and oneexecutive. By its legis- 
lative function it acts in coiperation with the 
other House on all laws of the country. By its 
liplomatic function it acts, without any codper- 
ation with the other House, on all treaties of the 

wintry; and by its executive function it acts, 
without the other House, on all the nominations 

‘the President. Whatever may be the prepon- 

derance of power that the larger States may have 
in the House of Representatives, that will not 
affect these two last functions which are exer- 
cised by the Senate of the United States, the 
diplomatic and the executive; and the ques- 
tion is, Whether a few more than five thousand 
voters in a distant Territory shall be organized 
so as to come into this Chamber and on ques- 
tions of diplomacy and on executive questions 
‘o neutralize the vote of the large States to 
which I have referred. Sir, even conceding 
that on legislative questions through the pre- 
ponderance of the large States in the other 
House there may be a certain remedy to this 
disorder, there is no such remedy in the exer- 
cise of these two other important functions of 
the Senate. I submit, therefore, that it is not 
advisable for us at this moment to invest this 
small number of voters with these large polit- 
ileal powers. They must wait a little longer, 
wait until they are more numerous, so as at least 
to be entitled to one full Representative in the 
other House. When the time comes we shall 
gladly weleome them. At present, I submit 
that the time has not come. 

But then, sir, there is another objection, and 
that Is On the face of their constitution. I 
submit that it is not republican in form and 
in harmony with the Declaration of Independ- 
ence. The requirement of this very enabling 
act under which they have pretended to pro- 
ceed, but which, as I have shown, was already 
exhausted before they entered upon these pro- 
ceedings, is as follows: 


yyhat the constitution, when formed, shall be re- 
Publican, and not repugnant to the Constitution of 


the United States and the principles of the Declara- | 


tion of Independence.” 
Now, what is the constitution? Article three, 


39TH Cone. Ist Sess.—No. 84. 
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follows: 

“Sec. 1. Every white male citizen of the age of 
twenty-one years and upward, who is by birth, or has 
become by naturalization or by treaty, or shall have 
declared his intention to become a citizen of the Uni- 
ted States according to the laws thereof, and whoshall 
have resided in the State of Colorado for six months 
preceding any election, and shall have been a resi- 
dent for ten days of the precinct or election district 
where he offers to vote, shall be deemed a qualified 
elector and entitled to vote at the same.” 

There you have the requirement, ‘‘every 
white male citizen ;’’ in other words, nobody 
who is not ‘‘ white’’ 
recognized as entitled to the elective franchise. 
Now, sir, I insist, and on that head I challenge 
areply from any Senator on this floor, that such 
a constitution does not comply with the re- 
quirement, that it is not republican, and that it 
is repugnant to the principles of the Declara- 
tion of Independence. I say that it is not repub- 


lican, for the first principle of republican gov- 
. 


ernment is equality. Let that be denied, and 
you fail in your republican government. I say 
still further that the first principle of repub- 
lican government is equality; equality in rights 
is the first of rights. 

Mr. MeDOUGALL. Will the Senator allow 
me to ask him aquestion? In whatage of the 
world was there a republic where there was 
equality? Please answer me that. 

Mr. SUMNER. Mr. President, some days 
ago I had the honor of discussing that question 
at great length before the Senate. I do not 
think the Senate is disposed to go into it again, 
and certainly | am not. 

Mr. McDOUGALL. I would like to have the 
single instance where it existed in ancient times, 
in the middle ages, or in the modern ages. 

Mr. SUMNER. When I spoke on that sub- 
ject I took occasion to show that there was no 
such case. The Senator is right. There was 
no such case. It was for our fathers; it was 
left to them, when they first undertook to con- 
stitute a new Government, to establish that as 


| the essential and cardinal principle of a repub- 


lican government. My answer therefore to the 


Senator is precise: there was no such case. 


But the true idea of a republican government 


began with our fathers, and its definition will | 


be found in their Declaration of Independence. 
Were they not sufliciently precise? Is their 
language vague? You may call ita ‘‘ glittering 
generality,’’ but there it is in an immortal text 
whose truth will be recognized more and more 
as time advances. You may not recognize it 


| now, but others who come after you will recog- 


| lican government. 
| how that difficulty shall be met. 


nize it and do it reverence. 

I say, therefore, that this constitution now 
before us is repugnant to the principles of the 
Declaration of Independence. 
government which it constitutes is not a repub- 


that Senators may say, but there are States in 
the Union that have the same discrimination. 
Connecticut has it; New York has it; but per- 


mit me to say that that does not touch the argu- |} 


mentatall. We have no oceasion now to review 
the constitution of Connecticut or of New York, 


‘but we have oceasion at this moment in the 
| discharge of a solemn duty to review the con- 





stitution of this proposed State. If there were 
oceasion in this Chamber to review under the 
responsibilities of our official positions the con- 
stitution of Connecticut or of New York, my 


° | 
course would be clear ; it would be to say that that | 
constitution was not republican in form; but | 
there is no such occasion, and therefore we have | 


no such responsibility. There are other States 
in this Union with regard to which we have at 
this moment that responsibility—and I simply 
now allude to them for illustration—and they 
are the States lately in rebellion ; their consti- 
tutions have been overthrown or subverted; 
new constitutions have been set up; and it be- 
comes the solemn duty of Congress to examine 


those constitutions in order te see whether they | 


are republican in form and not repugnant to 
the principles of the Declaration of Independ- 
ence. We have in regard to those States pre- 
cisely the same responsibility at this moment 


under this constitution is 


|| known as the Missouri precedent. 
I say that the | 


And now the question is | 
I know well | 
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t propose to make any reflection upon | entitled ‘‘Suffrage and Elections,’’ begins as | that we have with regard to this new comer, 


distant Colorado. We must examine the con- 
stitutions and see whether or not they are in 
conformity with those sublime principles which 
enter into the true idea of a bepablionn gov- 
ernment. 

Again, sir, I submit that at this moment, when 
the whole country is agitated by the great ques- 
tion, what shall be done for the protection of 
the colored race, to what extent we shall exer- 
cise the high powers of Congress in order to 
carry that protection into the rebel States, it 
will hardly be decent for us in reviewing the 
constitution of a new State not to apply to it 
the highest possible test. It will not do for us 
now to recognize this constitution of Colorado 
as republican in form. We owe it to ourselves 
to set an example and to require that in a State 
now organized under our influence a good ex- 
ample shall prevail. How many of us heard 
with regret the result last autumn in Connecti- 
cut, and again in Wisconsin, by which suffrage 
to the colored race was denied. We felt that 
by those two votes liberty had suffered, that an 
enfranchised race was placed in jeopardy, that 
its rights were dishonored by those who ought 
to have upheld them; and now, sir, you have 
cast upon you in this Chamber that same iden- 
tical responsibility. You are with reference to 
this constitution of Colorado in the precise 
position in which the people of Connecticut 
were with regard to their own constitution and 
the people of Wisconsin with regard to theirs. 
Some of us have regretted poignantly the policy 
of those two States; I hope there will be no 
occasion to regret any similar policy in this 
Chamber. And now, sir, in order to bring the 
Senate toa vote on that precise question, | send 

| to the Chair an amendment to the bill. 

The PRESIDENT protempore. The amend- 
ment offered by the Senator from Massachu- 


|| setts will be read. 


The Secretary read the amendment, namely : 


insert attheend of the second section the following 
proviso: . J 

Provided, That this act shall not take effect except 
upon the fundamental condition that within tie 
State there shall be no denial of the elective franchise 
or of any other rights, on account of color or race, 
but all persons shall be equal before the law; and 
the people of the Territory shall by a majority of the 
voters, at public meetings to be convened by the Gov- 
ernor of the Territory, declare their assent to this 
fundamental condition, and the Governor shall traas- 
mit to the President of the United States an authentic 
statement of such assent, whenever the same shall be 
given, upon receipt whereof he shall by proclamation 
announce the fact, whereupon without any other pro- 
ceedings on the part of Congress this act shall take 
effect. 

Mr. SUMNER. In offering that amend- 
| ment I have followed almost precisely what is 
Senators 

will remember that the admission of the State 
| of Missouri into this Union gave rise to two dif- 
ferent controversies, each of which resulted in 
what at the time was known as a compromise. 
|| Those two controversies are very often con- 
founded. The first controversy was in regard to 
| what was, in the language of the time, called a 
|| restriction of the State of Missouri itself, requir- 
|| ing that State within a certain period of time 
|| to abolish slavery. That at the time was called 
|| familiarly ‘‘the Missouri restriction.’’ It was 

oppgsed, as the history of the time records, 
(| vehemently in both Chambers. At last what 
was called the restriction was defeated by a 
'| compromise to this effect, that the State of 
|| Missouri should be admitted into the Union, 

provided that the outlying on? north of a 

certain parallel of latitude should be thereafter 
free territory and slavery therein should be 
prohibited. That compromise passed into 
i law. The State of Missouri then came a sec- 
ond time before Congress, but on examining 
|| its constitution it was found to contain a pro- 
} 
| 


| 


|| vision to-the effect that colored persons should 
| not be allowed to come within the borders of 
|| the State. Then came the Missouri question 
|| in a new form, and in that form it raged in 

these Chambers during one session, and when 
| introduced in this second form Mr. Clay again 
|| interfered and by his persuasive influence 
|| brought about a second compromise, which 
| was that Missouri should be admitted under a 
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7 
fundamental condition simitar in form and in ] 


its substantial parts idefhtieal in language with 
that which I have sent to the Chair. This 
proposition in what was known as the Missouri 


debate showed itself first on the motion of Mr. 
Kustis, afterward Governor of Massachusetts, 
and was in the following form: 


** Resolved by the Senateand House of Representatives 
of the United States of America in Congress assembled, 
und it ia hereby dec lared, That on the — day of 
next ensuing the State of Missouri shall be admitted 
into the Union upon an equal footing with the ori- 
rinal States, in all respects whatsoever: Provided, 

‘hat so much of the twenty-sixth section of the third 
article of the constitution of said State, presented to 
Congress at the present session, as makes it the duty 
of the present Legislature to pass such laws as shall 
be necessary ‘to prevent free negroes and mulattoes 
from coming to and settling in this State, under any 
yretext whatsoever,’ shall, on or before that day, 
— been expunged therefrom.” 





That was the original form of the proposi- 
tion, which underwent much discussion, and 
was referred to two different committees, of 
one of which, at least, if not both, Mr. Clay was 
chairman. At the end of their investigation 
and of the debates this resolution was adopted: 


**Resolution providing for the admission of the State 
of Missouri into the Union. ~a a certain condi- 
tion. 

** Resolved, &c., That Missouri shall be admitted 
into this Union on an equal footing with the original 
States, in all respects ehahever, noon the fundamen- 
tal condition, that the fourth clause of the twenty- 
sixth section of the third article of the constitution 
submitted on the part of said State to Congress, shall 
never be construed to authorize the passage of any 
law, and that no law shall be passed in conformity 
thereto, by which any citizen of either of the States 
in this Union, shall be excluded from the enjoyment 
of any of the privileges and immunities to which such 
citizen js entitled under the Constitution of the Uni- 
ted States: Provided, That the Legislature of the said 
State, by a solemn public act, shall declare the assent 


of the said State to the said fundamental condition, | 


and shall transmit to the President of the United 
States, on or before the fourth Monday in November 
next, an authentic copy of thesaid act; upon receipt 
whereof, the President, by proclamation, shali an- 
nounce the fact; whereupon, and without any fur- 


ther proceeding on the part. of Congress, the admis- | 


sion of the said State into this Union shall be con- 
sidered as complete.” 

It will be obsérved that by this resolution 
this fundamental condition was submitted to 
the Legislature of the State of Missouri. That 
was practicable at that time because Missouri 
had already gone so far in her organization 
that she had a State Legislature. 


Now, I un- | 


derstand that in point of fact Colorado is not | 
so far advanced; there is no State Legislature 


at this moment which can undertake to act on 
any fundamental condition, should one be sub- 
mitted by Congress. ‘Therefore I have thought 
it advisable to require the fundamental condi- 
tion to be submitted by the territorial Governor 
to a popular vote: and when that popular vote 
shall be properly authenticated tothe President 
of the United States, he will be authorized by 


proclamation to declare Colorado a State of 
| 


the Union. 

Possibly a question may arise as to the effect 
of sucha fundamental condition. Ido not think 
there is any question on that point. I do not 
doubt that such a fundamental condition, es- 
pecially if sanctioned by the popular vote ac- 
cording to the terms of the proviso which I 
have offered, will be absolutely obligatory on 
the State. I believe that you may apply to it 
the language which you will find in Mtr. Web- 
ster’s great speech in this Chamber in re Ty to 
Mr. Hayne, where, speaking of the Northwest 
Ordinance, he used this very striking, and, to 
my mind, exquisitely beautiful language: 

“Tt laid the interdict against personal servitude in 


original compact, not only deeper than all locai law, 
but deeper than all local constitutions.”’ 


Now, sir, I call upon the Senate at this time 
to do for this distant State what Mr. Webster 
in this beautiful language said was done by our 
fathers with regard to the Northwest Territory, 
to lay an interdict against all inequality of 
rights in original compact, not only deeper than 
all local law, but deeper than all local constita- 
tions. Let that be » ea and one of the objec- 
tions to the admission of Colorado will be 
removed. 

Mr. STEWART. The last objection of the 
Senator certainly waives the first, because taking 
that vote would not, that I can see, remove the 


' the great State of New York. 


objection of the want of population. If his 
last objection is good, his first cannot be. 
Now, as to the first objection, the want of 


| 
| 


| 


population, it is undoubtedly a serious one. It | 


appears to be a great hardship toa large State | 


that a few people in a distant Territory should 
be entitled in the Senate to an — voice with 
feel, myself, 


| the injustice of the system as regards the State 


| stand. 
| time war broke out. 








I represent; although at the time of her admis- 
sion she cast a vote of some seventeen thou- 
sand, we were pretty nearly on a par in that 
respect with several other States. In regard 


to Colorado, however, there are some peculiar | 


circumstances which the Senate may not under- 
She was remarkably prosperous at the 
She furnished about four 
thousand soldiers for the war, a very large pro- 
portion for her then population. During the 
progress of the war | 


She also had 
local difficulties; her agricultural progress was 
injured very much by grasshoppers for two suc- 
cessive years. The Indian troubles kept the 
Territory back very much. Then the people 
there were troubled about another matter which 
this bill if passed will relieve them of. They 
had a local government that was entirely in- 
adequate to their condition. It is impossible 
for a mining State to grow up with a local gov- 
ernment organized in Washington and sent 
there. 
The interests intrusted to the judges are im- 
mense—great cases as large as in the older 
States. It is in an entirely different situation 
from what it would be if it were merely an agri- 
cultural country. They want to put their best 
men in office and hold them directly responsi- 
ble. They can certainly get along much Bolter 
and will improve much more rapidly in that 
way. ‘They claim to be able to support them- 
selves. They will relieve the Government of 
the burden of supporting them for a year or two, 
because it is only a question of a year or two, 
and in the mean time they can certainly take 
better care of their own interests. Local legis- 


| lation is very necessary in communities situated 


as they are. An imperfect knowledge of the 
situation prevails here in Washington, and the 
persons who are sent there are often incompe- 
tent, and not being directly responsible to the 
people, the interests of the Territory suffer. 
‘These are the circumstances that induced 
the people of Colorado to take this action, as I 
understand. ‘There must always be some in- 
justice when a new State comes in on a footing 
of equality. That is evident. There has been 
no new State which when it came into the 
Union had an equal population with New York. 
It will be but a few years before Colorado will 


grow to rival some of the eastern States. It is 
peculiarly situated for growth. The Pacific 
railroad is tending in that direction. It has 


large agricultural resources, larger than almost 
any other mining State. It has large mining 
resources. ‘The Indian troubles are now so far 
over that population is going in that direction. 
Everything is tending to develop the country. 
It will be but a year or two before the inequal- 


| ity which must exist when any new State first 


comes in will be done away with by actual 
growth. It is, then, only a question of a very 


short time, and they will certainly advance | 


more rapidly if admitted now than if you post- 
pone their admission. 

They have organized the State government 
on the invitation of Congress. Now you say 
they have not complied with your enabling act. 
True, they have not technically complied, but 


by your enabling act you invited them to act; | 


you led the poe to believe they would be 
admitted. They canvassed the matter twice. 


lhey rejected the proposition first, and then | 


they came to the conclusion that they had been 
mistaken in their judgment, and they reconsid- 
ered it. The fact that they have not complied 
technically with the enabling act does not affect 
the general question. You invited them to 


ndian difficulties broke | 
out in the country between her borders and the | 
organized States on this side and raged most | 
| of the time, and communication was cut off | 
| which retarded her progress. 


It feels no responsibility to the people. | 





| 
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come here ; ~ caused them to take all t} 
action; they have been toa great deal of ty, Li 
and expense in considering the matter. «,.). 
whole community now appear to be well «: 

: es 
fied. It would ential be discouragins . 
those people to refuse them admission after _ 
have organized under this invitation, and hy = 
complied with your enabling act in all roc = 
except as to the manner of forming their o 
vention. a 

Mr. McDOUGALL. Allow me to maj, 
suggestion. The Senator from Nevada ood 
myself have been citizens of the same Sja:.. 
He will remember well that it was under { . 
direction of President Taylor, without ay = 
abling act, that California was organized Ren 
admitted into the Union. hig 

Mr. STEWART. There are plenty of », 
cedents. There is no trouble on that - . 
There have been several States admitted wi),, 
out any enabling act. There is only a tech, 

val difficulty in the way. If that technica) gi 
ficulty had not occurred, ifthey had come he ‘a 
in the manner prescribed by the enabling 9); 
they would not require an act of Congress now. 
but the President would be authorized to jee», 
his proclamation declaring the State jy 4) 
Union. The spirit of your action has jou 
complied with, and now there ought to be som. 
good reason before you change your policy, 

But the Senator from Massachusetts proposes 
to admit them if new conditions be impos 1, 
and he cites the case of Missouri as authori 
for this action. I deny that thet is authori: 
for action like this. It is no authority wylec 
the Senator is correct in his position that ¢! 
clause of the-Constitution of the United Sta: 
guaranty to each State a republican form | 
government prevents a State from inserting iy 
its constitution a clause like that of which the 
Senator complains in this case ; that is, that i: 
takes away from the States the power to regu. 
late the question of suffrage. If he is correct 
in that, he is perfectly logical. If he is inew 
rect in that, as I believe nearly all the Sena 
have expressed their opinion that he is, then i 
is no precedent. Missouri was sent back upon 
the express ground that the provision in her 
constitution requiring the Legislature to pass 
an act excluding negroes and mulattoes from 
coming into the State was in conflict with the 
Constitution of the United States, and there- 
fore void; and Mr. Clay held that the United 
States had a right to require a State to repu- 
diate its attempt to violate the Constitution of 
the United States. That was the first decision, 
and a very important decision, to the effect that 
negroes and mulattoes were citizens. The Dred 
Scott case overruled that decision, but I think 
there was more weight in that decision of Con- 
gress at that time than in the Dred Scott de- 
cision. I believe it was the correct opinion. 
I believe that the clause of the Constitution 
which declares that the citizens of each Siate 
shall have the privileges and immunities of 
citizens of the several States, applies to all 
native-born citizens. It was held by Congress, 
after deliberate consideration, in 1821, that that 
clause in the Constitution was violated by any 
State refusing to allow negroes and mulattoes 
to come within its borders. They said: 

“It being a violation of the Constitution, the Le- 
gislature must resolve that it will not pass a law 1 
open violation of the Constitution of the United 
States, or we will not admit her into the Union. 

It was.a very important decision. It decided 
that negroes and mulattoes were citizens. !t 
decided, furthermore, that the Congress of the 
United States could require a State, upon ''s 
admission, to abandon a proposition to violate 
the Constitution of the Totted States. But 
what is this case? Here is a proposition to 
send the State constitution back, pointing ou! 
to the people what provisions they shall put 
in it, and that, too, in a matter where it Is n° 
in conflict with the Constitution of the l nited 
States. I shall not go into that discussion 
length ; but at the formation of the Constitu- 
tion many of the States were slave States. 
Nineteen of the free States now exclude blacks 
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fom the right of suffrage. The construction 

-#the Constitution from the earliest time down 

ios Jeft that matter to the States. Whether 

hall allow negroes to vote of not, is & matter | 
:- hemselves, and their action either way is 
~. in conflict with the Constitution of the 
ioited States. We have no right to make a 
snetitution for a State. Iftheir constitution 
has in it anything in conflict with the Consti- 
ion of the United States, we can say to them, 
“You must agree not to enforce it,”’ but we 
gre not here to make a constitution for the | 
Siate of Colorado. We are here with power 

.» yestrain her from violating the Constitution | 
a the United States, and that is all. If you 
e »» make this part of the constitution of Col- 
seqdo,.you can make an entire constitution for 
bor, If you can say she shall come into the 
Union on an equal footing with the other States, 
»myided she shall not have the power to regu- 
late the question of suffrage as the other States | 
have, you can say she shall come in onan equal 
foting, provided she would pass some other 
vorite law of yours, and you could carry it 
hrough and make her come in with a consti- | 
tution made for her by you. I think this would 

hea very dangerous precedent for the Congress | 
of the United States to set. It would be mak- 
‘ng constitutions for the States by the Congress 
of the United States. If this clause be inserted 
and the State sent back to insert it, and it be 
held to be binding, Colorado will not be in the 
Union onan equal footing with the other States, 
because she will have no control over the ques- 
tion of suffrage, and it has been repeatedly 
held that that matter is in the control of the 
It would take away from her one of 
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no 
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States. 
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The motion of Mr. Grimes was agreed to; 


| and after some time spent in executive session 





her rights as a sovereign State. 

[ must oppose this amendment on principle. 
I do not believe the people of Colorado would 
accept it. If they cannot now come in on an 
equal footing with the other States, I think it | 
will be better for them to struggle along as they | 
are for the present; and if they do not pros- | 
per as well as they otherwise would, let them | 
wait until they can come in with a constitution | 
made by themselves. Colorado has complied | 
with your conditions. She has embodied your | 
constitutional amendment abolishing slavery | 
in an ordinance irrevocable. She has adopted | 
in the same way the other requirements con- 
tained by your enabling act. It seems to me | 
shat good faith, fair dealing requires-that we || 
should act upon this question without making 
anew constitution for Colorado. It seems to 
me that the interests of the whole country will 
be subserved by letting her come in now. She 
will certainly prosper more this year by being 
in than otherwise, and no great harm will be 
done to anybody. 

Mr. POMEROY. Iam somewhatacquainted 
with Colorado 
Mr. GRIMES. Willthe Senator from Kan- 
sas yield to a motion to adjourn or go into | 

executive session ? 

Mr. POMEROY. I have no objection. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 
There is a great deal of business on the Execu- 
tive Calendar that ought to be attended to. 

Mr. SUMNER. Before the question is put 
on the motion of the Senator from Iowa, I de- | 


sire to have an order made for printing my | 
amendment. 


‘The PRESIDENT protempore. That order | 
will be made, if there be no objection. 

Mr. RAMSEY. When will the Colorado 
ill come up again, if we now go into executive 
Session Z 

The PRESIDENT pro tempore. It will 
come up to-morrow at one o’clock as the un- 
tnished business of to-day. 











Mr. WILSON. There isa special assign- 
ment for one o'clock to-morrow. I must in- 
sist On going on with the Army bill then. 

Mr. POMEROY. The unfinished business 
will take precedence of that. 

Mr. GRIMES. We can settle that point | 
to-morrow when it arises. 
— RAMSEY. I prefer to understand a 


the doors were reopened, and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Monpay, March 12, 1866. 


The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynroy. 

The Journal of Saturday was read and 
approved. 

The SPEAKER announced that the first 
business in order was the call of committees for 
reports to go upon the Calendar and not to be 
brought back on a motion to reconsider, com- 


Prayer 


| mencing with the Committee of Elections. 


No reports were made. 

The SPEAKER announced that the next 
business in order was the call of States and 
Territories for resolutions in the inverse order, 
commencing with the State of Indiana, where 
it was suspended on the 26th of February. 

PORTRAIT OF JOSHUA R. GIDDINGS. 
Mr. ASHLEY, of Ohio. I offer the follow- 


ing resolution: 


Resolved, That the Joint Committee on the Library 
be instructed te inquire into the expediency of pur- 
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= nn 
Bogen. Hooper, Hotchkiss, James R. Hubbell, James 





chasing the portrait of Hon. Joshua R. Giddings, now | 


on exhibition in the Congressional Library, and that 
they have liberty to report by bill or otherwise. 


The portrait referred to was painted and is 
owned by Miss Ransom, of Cleveland, Ohio. 


Asawork of art it is as faultless as it is faith- | 


ful in its life-like. representation of the great 


and good man who for nearly a quarter of a | 


century in these Halls— 
“Faithful stood with prophet finger- 
Pointing toward the blessed to be, 
When beneath the spread of heaven 
Every creature shall be free.” 

It is fitting and proper that this House should 
order such a portrait of such a man to be placed 
among the historic ornaments of the national 
Capitol. 

I trust, sir, the resolution may pass unani- 
mously, and that the commitee will give it their 
early attention. 

Mr. ROSS. Is debate in order? 

The SPEAKER. If the gentleman trom 
Ohio debates the resolution it will go over 
under the rule. 

Mr. ASHLEY, of Ohio. 
previons question. 

The previous question was seconded, and the 
main question ordered. 

Mr. ROSS. We have had enough of pic- 
tures. I call for tellers on the resolution. 

Tellers were ordered; and Messrs. Ross, and 
Asu.ey of Ohio, were appointed. 

The House divided ; and the tellers reported 
—ayes 69, noes 24. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were ordered. 


Then I eall the 


The question was taken; and it was decided | 


in the affirmative—yeas 78, nays 33, not voting 
72; as follows: 

YEAS — Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
Bidwell, Bingham, Blaine, Blow, Boutwell, Broomall, 
Buckland, Bundy, Cullom, Darling, Davis, Dixdn, 
Donnelly, Dumont, Eliot, Ferry, Garfield, Grinnell, 
Hayes, Henderson, Higby, Hill, Holmes, Asahel W. 


Hubbard, Chester D. Hubbard, Demas Hubbard, John | 
H. Hubbard, Hulburd, James Humphrey, Jenckes, | 
Julian, Kelso, Ketcham, Kuykendall, Laflin, William | 


Lawrence, Longyear, McClurg, McRuer, Mercur, Mil- 
ler, Morris, Moulton, Newell, Orth, Paine, Perham, 
Plants, Price, Alexander H. Rice, Sawyer, Schentk, 
Scofield, Shellabarger, Sloan, Starr, Stevens, Stilwell, 
Upson, Van Aernam, Burt Van Horn, Robert T. Van 
Horn, Elihu B. Washburne, Welker, Wentworth, 


James F. Wilson, Stephen F. Wilson, Windom, and || 
Bergen, Brooks, Cobb, | 


W oodbridge—78. 
NAYS—Messrs. Ancona ; 
Conkling, Dawson, Defrees, Denison, Eldridge, Gloss- 


|| brenner, Goodyear, Aaron Harding, Edwin N. Hub- 


bell, Kerr, Latham, Le Blond, Marshall, Niblack, 
Radford, Samuel J. Randall, Rogers, Ross, Rousseau, 
Shanklin, Sitgreaves, Taber, Thayer, Thornton,Trim- 
ble, Warner, William B. Washburn, Whaley, and 
Winfield—33. 

NOT VOTING — Messrs. Alley, Delos R. Ashley, 
Barker, Benjamin, Boyer, Brandegee, Bromwell, 
Chanler, Reader W. Clarke, Sidney Clarke, Coffroth, 
Cook, Culver, Dawes, Delano, Deming, Driggs, Eck- 
ley, Eggleston, Farnsworth, Farquhar, Finck, Grider, 
Griswold, Hale, Abner C. Harding, Harris, Hart, 
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. Humphrey, Ingersoll, Johnson, Jones, Kasson, 
Kelley, corge V. Lawrence, Loan, Lynch, Mars- 
ton, Marvin, McCullough, MeIndoe, McKee, Moor- , 
head, Morrill, Myers, Nicholson, Noell, 0’Neill, 
Patterson, Phelps, Pike, Pomeroy, William H. Ran- 
dall, Raymond, John H. Rice, Ritter, Rollins, Smith, 
Spalding, Strouse, Taylor, Francis Thomas John L. 


Thomas, Trowbridge, Ward, Henry D. Washburn, 


Williams, and Wright—72. 
So the resolution was agreed to. 


Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the resolution was adopted ; 
' and also moved that the motion to reconsider 
| be laid on the table. 
The latter motion was agreed to. 


EIGHT HOUR LABOR SYSTEM. 


Mr. JULIAN introduced a bill to fix eight 
hours asa day’s work in all cases where laborers, 
mechanics, or artizans shall be employed by or 
under the authority of the Government of the 
United States ; which wasread a first and second 
time, and referred to the* Committee on the 
Judiciary. 

TAXATION OF UNITED STATES NOTES, ETC. 


Mr. SPALDING. I desire to introduce a 
joint resolution in relation to the taxation of 
United States notes and certificates of indebt- 
edness by the several States. 

As it is very important, I ask that it be com- 
mitted to the Committee of Ways and Means 
with leave to report at any time. It is impor- 
tant that it should be done speedily if done at 
all. 

The joint resolution was read a first and 
second time. It provides that the act of June 
30, 1864, entitled ‘‘ An act to provide ways and 
means for the support of the Government, and 
for other purposes,”’ shall not be so construed 
as to exempt from taxation by or under State 
or municipal authority United States notes or 
certificates of indebtedness not bearing interest. 

Mr. SPALDING. I move that the joint res- 
olution be referred to the Committee of Ways 
and Means, with leave to report it back at any 
time; and on that motion I demand the previous 
question. 

Mr. WENTWORTH. Is that motion in order 
without unanimous consent? 

The SPEAKER. The latter part of the 
motion, giving the committee leave to report 
at any time, requires unanimous consent. 

Mr. WENTWORTH. I object to it. I 
object to anything that looks Mke repudiation. 

Mr. SPALDING. If debate is in order I 
have something to say. 

The SPEAKER. No debate is in order. 

The previous question was seconded. 

Mr. STEVENS. [hope the gentleman will 
make his resolution a resolution of inquiry. 

Mr. SPALDING. it is a joint resolution, 
and the committee can report it back or not as 
they see fit. 

Mr. WENTWORTH. I have no objection 
to referring anything since the Mexican bonds 
were referred. 

The SPEAKER. Debate is not in order. 
The House is acting under the previous ques- 
tion. 

The question being upon the reference/of 
the resolution to the Committee of Ways and 
Means, 

Mr. MORRILL demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. Would it be in order 
for me to ask the gentleman from Ohio [ Mr. 








|| SpaLprnc] to ay his joint resolution so as 


to make it apply only to such securities of the 





|| United States as may be issued hereafter? 


Mr. SPALDING. I cannot consent to that. 
I want to tax the greenbacks in the States; it 
is as much as we can do to carry the interest- 
bearing: bonds without taxation. 

Mr. MORRILL. Will the gentleman not 
make it a subject of inquiry on the part of the 
Committee of Ways and Means? 

Mr. SPALDING. No further than to refer 
the joint resolution to the Committee of Ways 
| and Means; the committee can take such ac- 


'l ti they please. 
| Oe WENTWORTH. Would it be in order 
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for me to move to reconsider the vote ordering 
the main question? 

The SPEAKER. 
order. 

Mr. WENTWORTH. Then I submit that 
motion. 1 think this resolution should be dis- 
cussed. 

Mr. STEVENS. I move to lay the whole 
subject on the table; it is rank repudiation, 
and nothing else. 

Mr. ELDRIDGE. 
Is it in order to move to reconsider the vote 
ordering the main question to be put, after the 
yeas and nays have been ordered? 

The SPEAKER. The motion to reconsider 
isin order. The order of the House upon the 
previous question can be reconsidered at any 
time before the House actually commences to 
execute the order. 

Mr. STEVENS. 
to lay on the table. 

The question recurred upon reconsidering 
the vote seconding the previous question. 

The question was taken upon the motion to 
reconsider; and upon a division there were— 
ayes 66, noes 80. 

So the motion to reconsider was agreed to. 


That motion would be in 


I will withdraw my motion 


i} 
| 


I rise to a point of order. | 


‘The question reeurred upon seconding the | 
| 


demand for the previous question. 

Mr. ROGERS. 
subject upon the table; and upon that motion 
I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 42, nays 90, not voting 
51; as follows: 


YEAS—Messrs. Ames, Anderson, Delos R. Ash- 
ley, James M. Ashley, Bidwell, Bingham, Broomall, 
Bundy, Darling, Deming, Dixon, Eliot,Grinnell, Hen- 
derson, Higby, Holmes, Hooper, Demas Hubbard, 
James Humphrey, Jenckes, Kelley, Kelso, Laflin, 
Loan, Marvin, MeClurg, Miller, Moorhead, Newell, 
Paine, Perham, Price, Sawyer, Schenck, Starr, Ste- 
vens, Thayer, Francis Thomas, William B. Washburn, 
Wentworth, Williams, and Woodbridge—42. 

NAYS—Messrs. Alley, Allison, Ancona, Baker, Bald- 
win, Banks, Beaman, Bergen, Blaine, Boutwell, Boyer, 
Bromwell, Buckland, Chanler, Cobb, Coffroth, Conk- 


I move to lay the whole || 


ling, Cook, Cullom, Davis, Dawes, Dawson, Defrees, | 


Denison, Donnelly, Dumont, Eldridge, Farnsworth, 
Ferry, Garfield, Glossbrenner, Goodyear, Aaron Hard- 
ing, AbnerC. Harding, Harris, Hayes, Hill, Asahel W. 
Hubbard, Chester D. Hubbard, John H. Hubbard, 
Edwin N. Hubbell, Hulburd, Ingersoll, Julian, Kerr, 
Ketcham, Kuykendall, Latham, William Lawrence, 


Le Blond Longyear, Lynch, Marshall, McRuer, Mer- | 


eur, Morrill, Morris, Moulton, Niblack, Noell, Orth, 
Phelps, Plants, Radford, Samuel J. Randall, Alex- 
ander H,. Rice, Rogers, Ross, Rousseau, Scofield, Shel- 
labarger, Sloan, Spalding, Stilwell, Taber, John L. 
Thomas, Thornton, Trimble Trowbridge, Upson, Van 


Aernam, Burt Van Horn, Rebert T. Van Horn, War- | 


nor, Elihu B. Washburne, Welker, Whaley, James F. 
Wilson. Windom, and Winfield—, 

NOT VOTING—Messrs. Barker, Baxter, Benjamin, 
Biow, Brandegee, Brooks, Reader W. Clarke, Sidney 
Clarke, Culver, Delano, Driggs, Eckley, Eggleston, 
Farquhar, Finck, Grider, Griswold, Hale, Hart, Ho- 
gan, Hotchkiss, James R. Hubbell, James M. Hum- 
shrey, Johnson, Joues, Kasson, George V. Lawrence, 


Marston, McCullough, MeIndoe,McKee, Myers, Nich- | 


olson, O'Neill, Patterson, Pike, Pomeroy, William 
H. Randall, Raymond, John H. Rice, Ritter, Rol- 
lins, Shanklin, Sitgreaves, Smith, Strouse,, Taylor, 
Ward, Henry D. Washburn, Stephen F, Wilson, and 
Wright—95l. 

So the motion to lay on the table was not 
agreed to. 

Che question again recurred upon seconding 
the demand for the previous question. 

Mr. MORRILL. I ask the gentleman from 
Ohio [ Mr. SraLpiye] to modify his resolution 
so as to make it simply aresolution of wae. 

Mr. CONKLING. I would again ask the 


gentleman from Ohio to modify his resolution | 
so as to make it apply only to future issues of | 


Government securities. 
Mr. WENTWORTH. 
fication. 
Mr. SPALDING. 
doing so, I will modify the resolution by strik- 
ing out ‘‘ certificates of indebtedness.”’ 


The SPEAKER. The Chair is of opinion | 


that the vote ordering the main question having 
been reconsidered, and the question now being 
upon seconding the demand for the previous 


question, the gentleman from Ohio [ Mr. Srap- | 
ING] has the same right to modify his resolu- | 


tion that he would have if he had but just sub- 
mitted the motion for the previous question. 


I object to any modi- 


If I have the liberty of | 


| such and such a resolution. 


Mr. WENTWORTH. I rise to a point of 


order. I desiretocall the attention ofthe Speaker | 


to this fact: a vote by yeas and nays upon this 


resolution has just been taken, and it will go | 
'upon the record as having been taken upon 


In a few minutes 
a resolution is offered for adoption, differing 
from the one upon which the vote has just been 
taken. Will not every member here be placed 


in a false position when the resolution goes | 
. “ | 
upon the record, having already been placed 


upon the record upon what is practically a dif- 


| ferent resolution ? 


The SPEAKER. That may possibly be. 
But when the House reconsiders the demand 


| for the previous question the resolution stands 








open to modification by its mover just exactly 
as if he had just moved the previous question. 

Mr. WENTWORTH. Will the Journal show 
the modification of the resolution ? 

The SPEAKER. The Journal will show 
that the gentleman from Ohio [Mr. Spa.pine] 
modified his resolution after the motion to lay 
upon the table was voted down. 

Mr. WENTWORTH. Will the Speaker allow 
me to ask whether the Journal will show both 
resolutions—the one upon which we have voted 
and also the resolution as modified ? 

The SPEAKER. The Journal does not 
incorporate bills and joint resolutions in full. 

Mr. WENTWORTH. Very well; then I 
ask the Speaker (and I hope he will not make 
a decision without considering the matter) 
whether the resolution as now before us is the 
same as that on which we have voted. 

The SPEAKER. It is not. 

Mr. WENTWORTH. Then that ought cer- 
tainly to appear on the Journal. 

The SPEAKER. It will appear upon the 
Journal that, after the motion to lay on the 


| table had been rejected, and when the ques- 


tion recurred on seconding the demand for the 
previous question, the gentleman from Ohio 
modified his resolution. 

Mr. WENTWORTH. Will the Journal 
show what the modification was? 

The SPEAKER. The Globe will show that; 
but the Journal will only state the fact that the 
resolution was modified. 
incorporate the details of bills. 

Mr. SCHENCK. I rise to a question of 
order. I submit that the resolution upon 
which we have voted is one thing and that the 
resolution as modified, being an entirely differ- 
ent thing, ought to appear upon the Journal in 
its modified shape. | make that point of order. 

The SPEAKER. The Chair overrules the 
point of order. In accordance with the uni- 
form usage of the House from the establish- 
ment of the Government, bills and joint res- 
olutions are not incorporated in full in the 
Journal, although the amendments made to 


_ them in the House are journalized. 


Mr. WENTWORTH. Would the Speaker 
have any objection to allowing the gentleman 
from Massachusetts [Mr. Banks] to be heard 
on this subject? 

The SPEAKER. The Chair would have no 
objection ; but it would hardly be in accordance 
with the rules. 

The question recurring upon seconding the 
demand for the previous question, 

Mr. SCHENCK and others called for the 
reading of the joint resolution as modified. 

The Clerk read, as follows: 

Be it resolved, &c., That the act of June 30, 1864, 
entitled ‘‘An act to provide ways and means for the 
support of the Government, and for other purposes,” 
shall not be so construed as to exempt from taxation 
by or under State or municipal authority any amount 
of United States notes not bearing interest held by 
any person as money. 

On seconding the demand for the previous 
question there were—ayes 35, noes 28 ; no quo- 
rum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Messrs. SPaLpine and 
WENTWORTH. 

The House divided; and the tellers reported 
—ayes 64, noes 36, 

So the previous question was seconded. 

The main question was ordered, which was 


_ THE CONGRESSIONAL GLOB 





The Journal does not | 





_ 





on the motion to refer the joint reso 
the Committee of Ways and Means. 
Mr. RANDALL, of Pennsylvania, | 
ask the gentlem#h from Ohio [Mr. ; 
to modify his resolution by inserting after th. 
word ‘‘ person’’ the words “ or corporati > 
Mr. SPALDING. I have no object. 
making that modification. ae 
The SPEAKER, The resolution canyo 
modified at this time. The 
under the previous question. 
The motion to refer the joint resolutio 
Committee of Ways and Means was 


lution to 


desirety 
-ALDING) 


t be 
House jg acting 
Nn to the 
agreed to, 
BXCLUDING THE DISLOYAL FROM Orpicp 


Mr. SHELLABARGER submitted the ¢). 
lowing resolution, on which he demanded ¢}, 
previous question: 


Resolved, That the Committee on the Judiciary} 
directed to inquire and report to this House upon the 


constitutionality and propriety of providing by | 
that no person who is disloyal to the Government of 
the United States, and who has voluntarily engaged 
in rebellion against such Government, shall be o. 
titled to exercise the rights of an elecfor in any tte 
or to hold office under such Government during such 
disloyalty, and providing also by law for persons who 
have been so engaged in such rebellion being admit. 
ted to exercise such elective franchise upon proof of 
loyalty to the Government. 

The previous question was seconded, and the 
main question ordered; and under the opera. 


tion thereof the resolution was agreed to. 
PRINTING EVIDENCE. 
Mr. SCHENCK. I submit the following res. 


olution, and demand the previous question on 
its adoption: 
Resolved, That five thousand extra copies of reports 


of evidence from the reconstruction committee be 
printed for the use of members of this House. 


Mr. LE BLOND. I move that the regoly. 
tion be laid upon the table; and on that motion 
I demand the yeas and nays. 

Mr. SCHENCK. I modify the resolution, 
whether it goes upon the Journal or not, so as 
to make it twenty thousand extra copies; and 
on the resolution as modified I demand the 
previous question. 

Mr. LE BLOND. 
ify his resolution? 

The SPEAKER. He can. 

The morning hour having expired, the reso- 
lution went over until next Monday. 


RIGHT OF WAY. 
Mr. HIGBY. I rise to a privileged ques- 


tion. On Thursday morning last I, by unan- 
imous consent, introduced an act granting the 
right of way to ditch and canal owners in the 
State of California over the public lands, 
which was read a first and second time, and 
moved it be referred to the Committee on Mines 
and Mining. I find in the Journal of the House 
and in the Globe it has been, through some 
mistake, referred to the Committee on Public 
Lands. I move that the mistake be corrected. 

The Committee on Public Lands was dis- 
charged from the further consideration of the 
bill; and it was referred to the Committee on 
Mines and Mining. 


MEXICAN AND FENIAN BONDS. 


Mr. MORRILL obtained the floor. 

Mr. BLAINE. [ask the gentlemanto yield 
the floor to me to submit the following resolu- 
tion: 


Resolved, That in giving leave, on the 5th instant, 
for the introduction of a resolve to guaranty a loan 
for Mexico, this House did not thereby in any way 
approve such a measure, and it is hereby declared, as 
the sense of this House, that all schemes looking ' 
the guarantee of Mexican bonds, or Fenian bonds, 
are unwise and inexpedient. 


Mr. WOODBRIDGE and Mr. SMITH ob- 
jected. ; 

Mr. MORRILL. I must decline to yield for 
the introduction of the resolution if it is goIng 
to consume any time, as I think it will. 


APPROVAL OF CONGRESS. 


Mr. COBB, by unanimous consent, submitted 
resolutions of the Legislature of Wiscons!", 
expressing approbation of Congress 1 Pd. 
ing the Freedments Bureau bill and in exclut 
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ing representation from rebellious districts; 
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\- 1) were referred to the committee on re- 
, Lie . 
¥ eruction, and ordered to be printed. 


ant 


“- \[IssOURI CONTESTED-ELECTION CASE. 

rhe SPEAKER presented certain papers in 
che case of Boyd vs. Kelso ; which were referred 
‘4 the Committee of Elections. 

EVENING SESSIONS. 

\Mr. STEVENS. I offer the following res- 
( lution: 

"»-anlved, That until otherwise ordered the House 
o cake a recessdaily, except Saturdays, at four and 
Wis p’clock Pp. m., and meet again at seven and a 
. * elock p. m., for the transaction of business; 
od the morning hour for reports shall not be inter- 
fored with by any other description of business what- 
vr, WASHBURNE, of Illinois. I make the 

wvestion to the gentleman from Pennsylvania, 
chairman of the Committee on Appropriations, 
to suspend offering that resolution for the pres- 
ont, as 1 think the House will consent to sit 
intil six o’clock this evening rather than have 
an evening session. 

Several MemBers. Oh no! 

Mr. WASHBURNE, of Illinois. Well, I do 
not object, as it seems to be the sentiment of 
ihe House the resolution should pass. 

Mr. BROOKS. I object. 


Mr. STEVENS. I move to suspend the 
Mr. CHANLER. [rise to a point of order: 


that the proposition isa mere hoax. [ Laughter. ] 
rhe gentleman has taken that business in hand 
now. 
fhe SPEAKER. The Chair overrules the 
point of order. The resolution is a serious one. 

[he rules were suspended ; and the resolution 
was then adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 
INVENTORS, ETC. 

Mr. RADFORD, by unanimous consent, 
introduced a bill to amend an act in regard to 
inventors, patentees, &e.; which was read a first 
and second time, and referred to the Commit- 
tee on Patents. 

PRINTING OF PAPERS. 


Mr. STEVENS, from the Committee on 
Appropriations, submitted papers in support 
of the bill to reimburse Missouri for expenses 
in raising militia, &e.; which were laid upon 


1 
+} t 


he table, and ordered to be printed. 
BRIGADIER GENERAL OF MARINES. 


Mr. DARLING, by unanimous consent, in- 
troduced a bill to create the grade of brigadier 
general commandant in United States Marine 
corps; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

LEAVE OF ABSENCE. 

The SPEAKER asked for leave of absence 
for Mr. Nrpuack for two weeks: which was 
granted, 

Mr. HUBBARD, of New York, ‘asked for 
leave of absence for Mr. Horcuxiss; which 
was also granted. 

CHANGE OF REFERENCE. 

On motion of Mr. HOOPER, of Massachu- 
setts, the Committee on Banking and Currency 
was discharged from the consideration of the 
peutionof Robert H. Ober, and others ; andthe 
Same was referred to the Committee of Claims. 

BRIDGE ACROSS THE MISSISSIPPI RIVER. 


_ Mr. PAINE, by unanimons consent, intro- 
duced a bill to authorize the Milwaukee and 
Prairie du Chien Railway Company to con- 
struct a bridge across the Mississippi river and 
to establish a post route ; which was read a first 
and second time, and referred to the Commit- 
tee on Roads and Canals. 

Mr. PAINE. I move to have the bill printed. 

Mr. WASHBURNE, of Illinois. I object. 

ask to have the bill read. 

The bill was accordingly read. 


} 


Mr. WASHBURNE, of Ilinois. I object to 
the introduction of the bill. ; 

The SPEAKER. 
troduced and referred. 

Mr. WASHBURNE, of Illinois. 
committee ? 

The SPEAKER. On Roads and Canals. 

Mr. WASHBURNE, of Illinois. It ought 
not to go to that committee. I move to recon- 
sider the vote by which it was so referred, for 
the purpose of having it referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WENTWORTH. As a member of the 
Committee on Roads and Canals, had I known 
that it was proposed to refer it to that commit- 
tee, I should have objected. I thought my 
colleague [Mr. WasuBurne] did object to its 
reference in time. 

The SPEAKER. 
to the printing. 

Mr. PAINE. I have not the slightest ob- 
jection to the change of reference to the Com- 
mittee on the Post Office and Post Roads. 

By unanimous consent the reference was so 
changed. 


It has already been in- 


To what 


The objection was made 


RIGHT OF WAY OVER PUBLIC LANDS, 

Mr. BIDWELL, by unanimous consent, in- 
troduced a bill reserving the right’ of way for 
certain purposes over the public lands of the 
United States; which was read a first and sec- 
ond time, and referred to the Committee on 
Public Lands. 

LAND GRANTS IN CALIFORNTA. 

Mr. BIDWELL also, by urfanimons consent, 
introduced a bill to confirm the selection and 
location of lands granted to the State of Calli- 
fornia by the United States ; 
first and second time. 

Mr. BIDWELL. I ask that it be printed, 
and laid upon the table. 

Mr. MORRILL. I think this is a bad prae- 
tice. We ought not to print any bills until they 
are reported by a committee. 

Mr. BIDWELL. Then let it be referred to 
the Committee on Public Lands. 

The bill was referred accordingly. 


which was read a 


TEMPORARY 
Mr. MORRILL. 


INCREASE OF DUTIES. 


Iam directed by the Com- 


| mittee of Ways and Means to report back ad- 


| versely on joint resolution (H. R. 


No. 81) to 
increase temporarily the duties on imports, 
and move that it be laid on the table. 

Mr. GRINNELL.  Lask for the reading of 
the bill. 

The bill was accordingly read. 

Mr. MORRILL. Iwill state that it is the 
intention of the committee to take up the sub- 
ject of the tariff at an early day, and it was 
therefore thought inexpedient to take any action 
upon it in advance in the way proposed by this 
bill. 

Mr. BUNDY. 


Will it be in order to move 


that the resolution be referred to the Committee 


| on Manufactures? 


The SPEAKER. It will, if the gentleman 
from Vermont [Mr. MorriLi] withdraws the 
motion to lay on the table. 

Mr. MORRILL. I cannot do it, because it 


| would be an improper subject for the Commit- 


tee on Manufactures to consider. 
The motion to lay on the table was agreed to. 
Mr. MORRILL. I move to reconsider the 


| vote by which the bill was laid on the table, and 
| to lay that motion on the table. 


| 
| 
| 


The latter motion was agreed to. 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a com- 


| munication from the Secretary of War, trans- 


mitting, in compliance with the resolution of 
the House of January 29, 1866, a communica- 
tion from the chief Engineer, inclosing maps 


which should have been transmitted with that 


| officer’s report of the Ist instant respecting 


i 


harbors on the sea and lake cogsts; which, on 
motion of Mr. WasHpurne, of Lllinois, was 
referred to the Committee on Commerce. 

The SPEAKER also laid before the House 
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a communication from the Department of the 
Interior, transmitting a copy of the accounts of 
the superintendents and agents in charge of the 
tribesof Chickasaws, Seminoles, Wichitas, &c., 
for the third quarter of 1865, in accordance with 
the fifth section of the act of Congress approved 
March 8, 1865; which was laid on the table, 
and ordered to be printed. 


| TRADE WITH BRITISH AMERICA, 


Mr. MORRILL. I now move that the rules 
be suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union. (Mr. 
INGERSOLLin the chair,) and resumed the eon- 
sideration of the special order, being House 
bill No. 837, to regulate trade with the British 
North American possessions. 

Mr. BLAINE. I move to insert on page 2, 

| after line eleven, the following : 

On lumber, pine, round, split, orsided, three fourths 
of one cent per cubic foot; when hewn square, one 
and one fourth cent percubie foot; when sawed, three 

| dollars per thousand feet. 

Mr. Chairman, that amendment is in accord- 
ance with, and corresponds precisely in the 

| proper ratio with the amendment adopted by 
the committee on Friday last. It imposes the 
yrecise duty reported by the Committee of 
Ways and Means on pine, round, split, and 
sided, and the same on that hewn square. The 
object of my amendment is simply this: the 
| Committee of Ways and Means, when they 
came to sawed Mmber, have introduced, I 
| think, in its worst features, the ad valorem 
system, because they have admonished the 
provincial shippers of lumber exactly at what 
figure to invoice their cargoes. They propose 
to lay a tax of one dollar per thousand on all 
invoiced at less than seven dollars per thou- 
sand, on over seven and less than twelve dol- 
lars, two dollars per thousand, and above 
twelve dollars, three dollars per thousand. 

Now, I believe that we should never get any 

| lumber invoiced at over seven dollars a thou- 
| sand under this law. It admonishes men who 
| ship lumber inthe Provinces where to strike in 
| their invoices, so that none of the duties con- 

templated can be colleeted under this section. 

The amendment | offer proposes to make the 
duty specific and uniform. It places the then 

| in this country who are engaged in the lumber 
business on an equality with the provincial 
lumber dealers. Owing tothe greater expense 
of operating in the United States, growing 
largely out of our own system of internal tax- 
ation, this duty will place us just about on an 
equality with the provincial lumber dealers. I 
| do not think that is an unreasonable thing to 
ask in a House which seems disposed to favor 
the protective system. We ask no advantage, 
| but simply that we be placed on an equality, 
and that we shall be placed on that equality with 
such figures as will prevent the cheating which 
| the ad valorem system universally gives rise to, 
| and that is here, in my judgment, incorporated 
| in the very worst form, because it is suggestive 
| to those who ship their cargoes just how to 
| invoice them. 
| Mr. MORRILL. The ad valorem system was 
incorporated in the bill in the form in which it 
| is for the purpose of allowing the lower qualities 
| of pine, which are used almost altogether in the 
|| West for fencing purposes, and which are used 
|| for cheap building materials all over the coun- 
| try, to come in at a lower rate than what is 
| imposed on the higher and finer qualitie s of pine 
| lumber. Now, it seems to me that It 1s mon- 
| strous to place a duty upon this knotty pine, 
that rs not worth more than six or seven, or 
perhaps only five dollars, per thousand feet, the 
same duty that you place upon an article that 
costs fifty and sixty dollars per thousand feet. 
And then. as to this system of taxation being 
in the very worst form, | beg leave to differ 
|| with the gentleman from Maine. I say that if 
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ou are to have an ad valorem duty at all, this 
is in the very best form. It provides that lum- 
ber that is valued at less than seven dollars 
shall be at one rate; lumber valued at over 
seven and less than twelve dollars, another 
rate; and that over twelve dollars it shall have 


another rate. fi 
Now, I say, the opinion of the gentleman 


from Maine to the contrary notwithstanding, | 
that if we are to have an ad valorem duty atall, | 


this is the very best form in which it can be 
provided. 

And now, Mr. Chairman, I will move ft 
amend the original bill by striking out the word 
‘‘seven’’ and inserting ‘‘six’’ in line eleven 
on page 2. 

Nr. BLAINE. I will explain to the gentle- 
man that my amendment is to come in after 
line eleven. 

The CHAIRMAN. The Chair will state for 
the information of the committee that from line 
six to line eleven inclusive, on page 2 of the 
bill, was stricken out on Friday last. 

Mr. MORRILL. Then I move to amendthe 
amendment of the gentleman from Maine, as 
follows: 


On pine, when valued at six dollars or less per thou- 
sand, one dollar per thousand feet; when valued at 
over six dollars and not over ten dollars per thou- 
sand, two dollars per thousand fect: and when va!- 
ued at over ten dollars per thousand, three dollars 
per thousand feet. 


Mr. BLAINE. The billis already amended 
so that hemlock, the cheapest lumber, shall 
come in uniform at one dollar per thousand, 
and spruce at two dollars per thousand; and 
the amendment now pending proposes that pine 
shall be uniform at three dollars per thou- 
sand. " 

Mr. SLOAN. I trust the amendment of the 
gentleman from Maine [ Mr. BLAtNe] increasing 
the duty upon the article of lumber will not be 
adopted by this committee. There is a dispo- 


sition on the part of the committee to increase | 
the amount of tariff upon every article which | 
any gentleman may propose for that purpose. | 
Before this system is carried any further, [ ask | 
g utlemen to consider that there is one great | 


interest in this country that is incapable of 


being protected to any very great extent; there | 
| ; 7 


are but few articles produced by it which can 
be protected by a tariff; and that is the agri- 
cultural interest of this country. 

Now, in a large portion of the State in which 
I reside, and also in Illinois, lowa, and Min- 
nesota, and in the whole of the vast region of 
the Mississippi valley, we are almost entirely 
destitute of the article of lumber. Those who 
have settled there upon their farms have as yet 
but begun,to make improvements in fences and 
in buildings. You must remember that the 
amount of lumber in this country is limited, 
and under the demand which exists it is con- 
stantly decreasing; so that it is almost alarm- 
ing to consider ie much longer our forests 
can supply the lumber required for the whole 
country. 

I assert that it is now almost impossible for 
this country to produce sufficient lumber for 
the demands of the agricultural and other in- 
terests of the country, even with the addition 
of all that can be introduced from Canada and 
every other country from which it can be 
brought. And I assert, further, that there has 
been no interest in this country more prosper- 
ous for the last five years, or is now more pros- 
porte than the lumber interest of our country. 

o class of our citizens have been making more 
money, and have been growing more rapidly 
rich than those who have been engaged in the 
lumber business. 

Now, every cent of your duty upon the arti- 
cle of lumber is so much increase of tax upon 
the farmers of the West, and those persons in 
the East who are not engaged in the lumber 
business. You not only increase the duty upon 
Canadian lumber, but you also increase the 
price of the lumber produced in this country, | 
although our lumber capitalists are unable to 
supply the demand. There is no danger of 
any interest suffering in this cvuntry, unless it | 
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ean supply the article produced by it more 
largely than is the demand for it. As long as 
the demand is in excess of the supply of any 
article of production the business of producing 
must be prosperous. 


Now, that is the condition of the lumber in- | 
terest in this country; it is now unable and | 


will continue to be unable to meet the de- 
mand; and hence it will always be a remuner- 
ative and a profitable business. We have had 
no duty upon this article for the last ten years; 
the Canadion article has competed freely in 
the markets of this country wherever it can 
reach. The high price of lumber has not been 
depressed ; on the contrary the lumber-produ- 
cing interest has been growing all the time more 
prosperous, because the demand for and con- 
sumption of lumber have been constantly in- 
creasing and extending. 

But the agricultural interest to-day is more 
depressed and more prostrate than any other 
iuterest in thiscountry. Grain is lower in price 
to-day than it has been for years; wheat is 
selling in the West for a dollar and less per 
bushel; corn is selling from twenty to twenty- 
five cents per bushel; oats from eighteen to 
twenty cents per bushel, and yet we have to 
pay enormous prices for everything we use in 
connection with agriculture. And it would be 
very unjust to place this additional taxation 
upon this article of absolute necessity. 

Mr. WILSON, of Pennsylvania. I move to 
strike out all after the word *‘sawed’’ in the 
fifteenth line. 

The CHAIRMAN. The committee have not 
yet reached that portion of the section. 

Mr. WILSON, of Pennsylvania. Then I move 
to strike out the tenth line 

The CHAIRMAN. That has already been 
stricken out by the committee. The pending 
question is upon the amendment offered by the 
gentleman from Vermont | Mr. Morri.] fo 
the amendment offered by the gentleman from 
Maine, { Mr. Buatne. ] 

Mr.SCOFIELD. I would like to say aword 
in reply to the gentleman from Wisconsin, [ Mr. 
Stoay.] He complains that the agricultural 
interest of this country is not protected and can- 
not be. He seems to forget that that interest 
has the whole advantage of the market, has the 
monopoly of the market. It cannot be pro- 
tected, because it has no competition; if it had, 
as a matter of course the protection would be 
given. If the agricultural interest is depressed, 
it is simply because it is overdone. Every one 
who buys an agricultural product buys a domes- 
tic product; and there is alarge foreign demand 
besides for our agricultural products. 

But this subject of lumber 1s an entirely differ- 
entthing. There isa heavy tax upon it at home. 
[understood the gentleman from Vermont [ Mr. 
MorriLu] to say the other day that if we im- 

osed a tax upon it as it comes across the lines, 
he would have to recommend a tax on it at 
home. 
home. 

Mr. WASHBURNE, of Illinois. 
shape ? 

Mr. SCOFIELD. I will state in what shape. 
In the first place, the manufacturer at home 
must get his license, for which he pays a pretty 
large sum. The Canadian manufacturer takes 
no license. Inthe second place, the home man- 
ufacturer must buy his lumber standing, the 
cost being, perhaps, five dollars a thousand. 
The Commissioner of Internal Revenue has 
decided that the home manufacturer must pay 
five per cent. upon all that he gets for his lum- 
ber when sold in market, not dedugting the 
cost of the timber, but only deducting the cost 
of the labor employed to put it in the shape of 
boards. In other words, the Commissioner has 
decided that if you sell your lumber in market 
for twenty dollars a thousand, your timber hav- 
ing cost you five dollars a thousand standing, 
and the cost of manufacture being ten dollars 
a thousand, you»must pay a tax of five per cent. 
on ten dollars. You may deduct the ten dol- 
lars per thousand which it cost you to manu- 





We have now a heavy tax upon it at 


In what 


facture the lumber; but you must not deduct | 
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any portion of the large sum w 
in the standing timber. 

Mr. MORRILL. I have frequently bec 
onprnes to find the taxation which is impos a 
under the internal revenue act by ‘e ron 
tions of the Commissioner of Internal Ke mre. 
1 desire to say that it never was the pur venue. 

: o.,° 2 pose of 
any Committee of Ways and Means with w);.) 
I have been associated to tax lumber at all, 
Whenever the subject has been brought = 
that committee has expressly decided tet 
lumber should be exempted from al] internal 
taxation. P 

Mr. SCOFIELD. I cannot say what t] 
committee that framed the law designed. a 
the officer charged with the construction of 
law gives it that construction. 
wrong. 

Mr. BLAINE. “With the permissio 
gentleman from Pennsylvania, I desire 
another fact in reference to the interna) pring 
enue taxation as imposed under the eo) 
tion of the Commissioner of Interna] Revenue: 
and I beg the attention of the chairman of the 
Committee of Ways and Means to this stato. 
ment: if a man owns a timber tract, and cuts 
all the timber off, he has to render the entire 
receipts as income, although the tract is Jef 
bare and valueless. No deduction whatever js 
— for loss of property and using up of cap- 
ital. 

Mr. SLOAN. I hope that the amendment 
of the gentleman from Vermont will not he 
adopted. It will not accomplish the object. 

Mr. MORRILL. If the gentleman votes 
against the amendment proposed by me he wil] 
vote to tax all lumber three dollars per thou- 
sand. 

Mr. SLOAN. The gentleman is mistaken 
in supposing that fencing lumber is cheaper 
than the common sort of lumber. It sells for 
two dollars per thousand higher. 

Mr. BLAINE. What is the average price 
of fencing lumber ? 

Mr. SLOAN. Twenty dollars per thousand. 

The amendment of Mr. Morriti to the 
amendment of Mr. BLAINE was rejected. 

Mr. BANKS. Imove to amend the amend- 
ment by striking out ‘‘three’’ and inserting 
‘*two.’’ I offer this amendment for the pur- 
pose of making a single suggestion upon this 
subject, not touching the question of revenue 
or the question of protection. 

I think that the objection of the gentleman 
from Maine [Mr. Buatne] to the ad valorem 
feature of the bill is wel! taken. It is certainly 
desirable that that system should, if possible, 
be avoided; and I hope the gentleman from 
Vermont [Mr. Morriit] who has charge of 
this bill will devise some means by which it 
can be avoided. But I desire to say that lum- 
ber, besides being a subject of revenue, is an 
element of power, and we ought not to tax it 
any more than is absolutely necessary. 

There are four million people in the lately 
insurgent States who are more ambitious for 
houses now than they have ever been for any- 
thing. ‘The first thing the freedmen of the 
South will do will be to get for themselves 
houses, and after that to get for themselves 
clothes. 

In addition to that it is well known all 
through the former fifteen slave States build- 
ings of almost every kind, the dwellings of all 
classes of people, have been destroyed and 
must be rebuilt. It is a part of reconstruction 
which should be carried out as rapidly as pos- 
sible; for every man who has a house con- 
structed or in process of construction becomes 
so far a friend to the Government. We ought 
to assist them as faras possible; and we ought 
not to put any more tax than is absolutely 
necessary. I hope gentlemen interested will 
agree on the lowest amount. 

Mr. FERRY. Mr. Chairman, I rise to op- 
pose the amendment of the honorable gentle- 
man from Massachusetts, [Mr. Banks. ] 
reply to him by merely saying that there are 

ine forests in the southern States now waiting 
for northern industry and ingenvity, and that 
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_.‘etimber enough there untouched to supply 

sing wants of the South. 

++ my main object is to reply to the argu- 

easented by the distinguished chairman 
Committee of Ways and Meuns. I call 

on to his remarks by reading the follow- 
nes from what he offered to fortify the 


} hill - 
nding Dlils 





——— 


“When we abandoned all duties on lumber under 

tr ‘tw. the effect was not to reduce the price in 

tie an markets, but the value of lumber increased 
Provinees.” 


t+hank the honorable chairman for the weight 


1 I] be observed by his statement of facts 
chat at the commencement of the treaty domes- 
competition had so perfectly adjusted the 


-free of duty had no perceptible effect upon 
rarkets. Instead of the quantity supplied 
the Provinces cheapening the price, rates 
mained precisely as they were before the 
eaty went into operation. In other words, 
Canadian lumber possessed no control over the 
markets in the States. 
~ Now, sir, the proposition of the Committee 
¢ Ways and Means is to fix a grade of duty of 
o dollar on a valuation of seven dollars and 
wuder, two dollars on a valuation of over seven 
.d under twelve, and three dollars on all over 
elve dollars. I advocate a uniform duty of 
ree dollars per thousand feet on all pine lum- 
her brought into the markets of the States. The 
ventleman from Massachusetts has well ob- 
served that a uniform method is preferable. I 
coincide with him for its practical simplicity 
tonly, but because we are thereby only placed 
upon a par with Canada stumpage. The value 
ot the timber standing in Canada is less than 
twenty-five cents per thousand, and in the 
States ranging from two to six dollars per thou- 
sand. This price of three dollars is only placing 
timber standing in the States upon a par with 
that of Canada. 
Mr. Chairman, if we could be assured of an 
honest invoice of the qualities of the lumber 
coming from the Provinces into the markets 


of the States, | would not so urgently press a 


modification of the bill. But the plan it pro- 


poses will in practice prove nothing less than | 


a legalized bid for misrepresentations of quali- 
ties and values—a system of shrewd practice, 
{ c 

of duty. The prevalence of continued smug- 
gling along the border, notwithstanding the ut- 


most vigilance of officers of both countries, is | 


a fitting comment upon a system so prejudicial 
to good morals and so disastrous to public reve- 
nue. If honesty is to prevail in the workings 


of the graded method and the dutiable lumber | 


supplied of the higher quality subject in prac- 


tice to three dollars per thousand, according to | 


the bill, and the Canadian lumber being admit- 
ted to be mostly of the higher grades, why this 
opposition to the simpler method of a uniform 
duty of three dollars on all classes received, if 
the result is to*be practically the same? Why 
tenaciously hold to the complex scheme and 
reject the uniform method? Such persistency 


] 7 + . . . | 
bodes no good faith in the workings of the 


graduated system. I am totally opposed to 
making the United States a party to commercial 
fraud. 

A labored effort has been made by a large 
and influential delegation from the Provinces, 
recently here, to secure the adoption of the 
features of the bill as reported. 
charge that delegation with intentional misrep- 
resentation of facts, but I will call attention of 
the committee to an article bearing upon the 
profits of the lumber business, which by some 
accident, if not design, recently appeared in the 
Intelligencer. 


troit Free Press. It is headed a “‘ swindle;:’’ 
doubtless meant to be a financial swindle. I 


will characterize it more properly a diplomatic | 


swindle. 
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| The Detroit Free Press gives sta 


-. eonsiderate testimony to my observations | 
history of the lumber market inthe States. | 


timate value that the influx of Canadian lum- | 


| ventilate this swindle. 


| $900,000, 


| mission and inspection on sales of 142, 


o say the least of it, to avoid the higher rates | 





I will not | 


It is copied from the Cincinnati | 
limes, and purports to be taken from the De- || 





Here is the article: 


THE LUMBER SWINDLE. 
Muskegon, Michigan, isa prodigious lumber region. 
" c tistics of twenty-six 
mills, which are valued at $746,000, and which are ea- 
pable of cutting 147,000,000 feet. They employ 930 


| men, and from September to April about3,000 men are 
| employed in the forests cutting and hauling logs to 


the stream, which are rolled upon the ice and left to 
float down when it breaks up. Each log is branded 
with the owner’s name. There were cut last season 
142,799,866 feet, worth at themills the respectable sum 
of $21,419,979. Thesalaries paid are $1,300 to $2,000 to 


| foremen and engineers, $3 to $4 per day to sawyers, 
i} and from $2 to $2 25 for laborers. 


The salaries and wages paid are about as follows: 








GLOBE. 


' as good as his arguments generally are, which 


To foremen and engincers................. $208,000 
CI 136,000 
lo laborers at the mills...............cccccececcceces 402,000 | 
Do loggers in the Forests). .......cccsccecaccscccescesss 900,000 
GING wik-chisnispuntihcadbicdiiedpsvbaalepsaammiacntalieaniil 1,646,000 
Value of product...............0.. . 21,419,979 
Balance to proprietors... $19,773,979 


OO 050 ccnesececcocescosscccoes viv, iio, 


With that profit the proprietors realize at least one 
hundred per cent. on the capital invested; and yet 


| they ery out for a duty on Canadalumber to protect 


them against competition! Wethinkthepeoplehave 

some rights in this matter, one of which is the right 

to lumber as cheap as it can be afforded. Of course 

they will not get protection unless the people shall 

mene themselves felt at Washington.—Cincinnati 
wnes, 


Now, sir, I read from the Detroit Adverti- 
ser and Tribune the correct statement of this 
noted swindle. Instead of $21,419,979 as the 


| total value of the manufactured product which 


would be at the rate of $150 per thousand 
feet, the true value as shown by the Tribune 
is $2,141,997, at the rate of fifteen dollars per 
thousand feet, the average valuation at the 
mills. ‘The swindle makes out a profit of the 
enormous sum of $19,773,979, while the facet 
exhibits but $495,979. Permit me, Mr. Chair- 


man, to analyze this profit so as to completely 


The cost of the amount 
manufactured was $1,646,000; the interest on 
the value of logs and loggings at 
seven per cent. is $63,000; insurance of mills 
valued at $746,000 at seven and a half per 
cent. $55,950; depreciation of mill value of 
$746,000 at ten per cent. is $74,600; com- 
799,866 
feet, and loss by navigation five per cent., is 
$107,099; making an aggregate of $1,946,649, 
which deducted from the $2,141,997, leaves a 
net profit of $195,348, which is an average 
profit of $187 per thousand feet. Before I 
pass from this exposure, I wish to express my 
obligations for the opportunity of placing upon 
the records of Congress the fact that Muskegon, 
in the district in Michigan which I have the 
honor to represent 6n this floor, is the largest 


umber manufacturing locality in the United | 


States, and I take pleasure in thus paying ¢ 
merited tribute to the enterprise, ingenuity, 
and sagacity of the lumbermen of Muskegon; 
adding, to their high credit, that manufacturing 
is there done more perfectly and scientifically 


than any other place in the States, and I miglhit | 


with propriety say in the world. 

[ Here the hammer fell. ] 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. CHANLER. I renew it. Sir, I was de- 
lighted at the position taken by the able Rep- 
resentative from Massachusetts [Mr. Bayxs] 
with regard to the present condition of the coun- 
try—a position which he has always taken when- 
ever a debate has risen here involving the inter- 
ests of the southern people. There is nothing 
more handsome and liberal than for the gentle- 





man to undertake to represent the southern || 


country. And when he informs us that in our 
action here we are about to interfere with or 
promote the interests of the southern people 
he speaks in trumpet tones, in a deeper basso 
than ever. 

Mr. MORRILL. [rise toa question of order. 
I do not desire to make it against the gentleman 
on the other side, but I do propose to confine 
gentlemen to the bill. 

Mr. CHANLER. [ask that the gentleman 
listen and not interrupt my argument, which is 





pine of that region are as valuable 


| tion of the United Stat 


| of manufacturers simply, for it is upon t 
| of the value of lumber at the mills that my 





| known as dealers, then he s! 
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cover the whole surface of the earth in order to 
protect the marble of Vermont. lL understand 
what I am about, and I know very well what 
the chairman of the committee [ Mr. Morr.) 
is ab rut. His object is to protect Verm nt 
He seeks to interrupt me while I am aiding the 
able Representative from Massachusetts | Mr. 
Banks] in demanding of this House a 
representation of the southern country. 
Sir, the gentleman from Massachusetts knows 
that the question of lumber is the one involved 
here. It is with regard to furnishing a market 
for lumber. Now, there is no better field of 
enterprise in the lumber business than the State 
of North Carolina. 


fair 


The oak, hemlock, and 
to this Gov- 
ernment as they were before the war, when the 
whole country was represented here. 

Mr. MORRILL. Mr. Chairman—— 

Mr. CHANLER. The gentlemaninterrupts 
me without cause. Iam speaking to the point. 
More than that, this treaty, of which this is a 
clause, is but a pretext for a tariff, covering up 
a scheme of protection whereby the Constitu- 
is to be overridden. 
Representation and taxation go together. The 


| Constitution declares that 


‘Representation and direct taxes shall be appor- 


| tioned among the several States which may be in- 


cluded within this Union according to their respect- 


ive numbers, which shall be determined,” &ce. 


The lumber interest of the South, and of my 


| own district that sends as noble ships on the 


ocean as any other, demands that in your ad- 
justment of this treaty you look to the interest 
of this country, and not, as the gentleman who 
preceded me said, to the suggestions of the able 
delegates from Canada. ‘The gentleman from 
Vermont trembles, by proximity to Canada, 
for the interest of his section; and he is sen- 
sitive whenever the interests of the South are 
alluded to in competition with his own locality. 
[ admire the magnanimity of the gentleman 
from Massachusetts, [ Mr. Banks, | whose inti- 
mate relations with the southern people give 
him an influence and power on this floor. 

Mr. TROWBRIDGE. I rise for the pur- 
pose of giving the floor to my colleague, [ Mr. 
Ferry, | 

Mr. FERRY. I feel exceedingly obliged to 
my colleague [Mr. Trowrriper] for granting 
me his time to finish what I had t The 
exhibit I gave of the profits upon lumber the 
last season proves that notwithstanding prices 
ruled higher than any former year, expenses 
of material and labor were so great that the 
business was less remunerative than the preced- 
ing years. Let me be understood as speaking 

he basis 


) S2a.y. 


statement is founded. And in this connection 
I will add another fact, that for the past fifteen 
years seven out of every ten lumber manu- 
facturers have failed. Gentlemen are mis- 
taken about manufacturers making such great 
profits upon their business. It is the dealers, 
having yards where the different qualities are 
selected, stuck up, seasoned, ial sold, that 
make the principal profits. These middle-men 
between the manufacturer and consumer invest 
largely, take the risks of the season market, 
paying large yard-rents and insurance, who 


| make the money; and like every other agent, 


banker, or factor, if consumers find it for their 
interest to purchase of them, they must pay the 
current rates demanded by their practical 
agents. The farmer, mechanic, or consumer 
can, as well as the dealer, purchase upon the 
market by cargoes and save the profits which 
the dealer bides his time to receive; but if he 
prefers not to invest so largely at once and 
throws the risks of the market upon a class 

ould not = 
of dealers’ prices. In adjusting a proper duty, 
therefore, upon lumber coming from a foreign 
country, we should at least place our own — 
a par with another. Fix the duty at three dol- 
lars, as proposed by the amendment, and you 





r 4 i ae , é a 
ne aw whe gsm Be Lip Ig, th SO Rl 2 
Fe eee i ean aie 
‘ ee a J Pee o 
7 2 - = eee A = * 


Wz 


nape pee 


BS ae. B 
me 22. 
ii 








L396 


——— et 





atart from the stump in Canada and the States 
alike, and upon that we will stand. We ask 
for no protection except for the difference of 
value of timber, caused greatly by the heavy 
taxation growing out of the matchless struggle 
for national. life through which we have victo- 
riously passed. Against Canadian cheap labor, 
cheap water-mills, we will compete with our 
unequaled steam-mills and ingenuity. 

Now, I wish to say to the gentleman from 
Wisconsin, [ Mr. SLOAN, } that in the face of the 
advance of the markets the past year, growing 
out of the fact of the nemamed expenses of 
labor, materials, and taxation, the price of 
lumber has steadily gone forward, notwithstand- 
ing the influx of Canada lumber; pwoving what 
was stated by the chairman of the Committee 
of Ways and Means, that Canadian lumber has 
no control in regulating prices in the States. 

In regard to the value of lumber, the hon- 
orable gentleman is mistaken. I read from the 
Chicago Tribune of March 1, instant, that the 

‘alue of fencing now in Chicago is eighteen 
dollars per thousand. When the treaty went 
into operation it was but twelve dollars per 
thousand ; it is now fifty per cent. higher. How 
stands the farmer and his prices compared with 
this? The price then of wheat was seventy- 
five cents, and on the Ist of March instant it was 
$125. Corn then was so low that much of it 
remained unsold, and was used for fuel, be- 
cause it would not pay transportation to market, 
and to-day it is worth forty-three cents a bushel. 
Beef, which was then worth eight dollars a bar- 
rel, is now worth eighteen dollars. Pork, which 
was then worth twelve dollars, is now worth 
twenty-six dollars ~ barrel. This shows that 
the farmtr, instead of growing poorer, has be- 
come richer; and it is because and on account 
of that prosperity that there has been a greater 
demand for lumber. And I state here, that 
instead of supply, demand regulates the price 
of lumber in the market. I take exception to 
the remark of the chairman of the committee, 
when he states that the quantity of lumber can- 
not be increased. I meet the statement by the 
fact that last year the amount of lumber sold 
in the market of Chicago was over a million 
more than the amount sold in any preceding 
year. 

Let me state to the gentleman from Wiscon- 
sin [Mr. Stoan ] that most of the fencing, which 
he seems to be more anxious for, is furnished 
by the States, and but very little comes from 
Canada. The Canadians are too shrewd to 
send fencing to market. Does he know that 
fencing has to be cut into one and one eighth 
inch in thickness, and sold for inch, at a loss 
of that one eighth in material and the same loss 
in transportation? Canadian manufacturers 
understand and act upon this. When they cut 
six-inch wide strips they cut them into one and 
one quarter inch thick, so as to be used for 
flooring, and gain the measurement and freight 
of the quarter inch. They understand the 
advantages of sawing so well that most of 
their lumber is cut into boards the full width 
of the logs, known as Canada boards, and very 
easily invoiced as common lumber, because 
boards are generally known as such, and then 
sold in the market according to quality. In 
this way is the farmer's want of fencing cheated 
by Canada not only, but your revenue is de- 
frauded by sharp practice of its just rights, 
under a graded duty, of five millions of money, 
and to-day it is proposed to follow this same 

lan of legislating away the just revenue of the 
overnment. 

It. is shown by facts that the quantity of lum- 
ber brought from Canada does not affect mate- 
rially the price of lumber in the market of the 
States; hence the question resolves itself sim- 
ply into one of loss or gain to the resources 
of the country. We absolutely need every 
resource of revenue. Are we under any obli- 
gations to pursue so generous a policy as is 
eoenere by the committee toward Canada? 
Vhat has she done to merit this liberal treat- 
ment? What has been the experience of the 
past years of our sanguinary war? 





Did she 
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lend the aid of her sympathy and good-will, 
most cheaply given, and would have been grate- 
fully received? No, sir, she preferred to offer 
her soil as an asylum for plotters, conspirators, 
and traitors against the life of this Govern- 
ment. The treatment we had given Canada 
deserved her encouragement in the hour of 
our peril. Her press and voice should have 
been raised to conciliate England, to remind 
her that in the veins of this great peopie, bat- 
tling for life and liberty, there ran the blood 
of her own sons, and that her hands should be 
stayed against a contest so righteous as putting 
down a rebellion founded upon human eet 
We fought alone, under the sneers and jeers of 
both England and Canada, and crowned our 
victory with universal liberty, and vindicated 
the rights of humanity. 

Late the hammer fell. ] 

Mr. GARFIELD. I move to strike out the 
last three words of the amendment for the pur- 
pose of saying a few words. 

It has been clearly shown that lumber in 
this country is one of the prime articles of ne- 
cessity, not only for building the houses of 
ninety-nine hundredths of all the people of this 
country, but for fencing a large part of the west- 
ern country. If any article should be favored 
because it belongs to the necessities of life, lum- 
ber certainly ought thus to be favored. Now, 
it has been favored in the internal revenue act, 
as will be seen by the fifty-fourth page, and the 
ninety-sixth section, by being entirely exempted 
from internal revenue. If there has been any 
construction made by the Commissioner of In- 
ternal Revenue which puts lumber under a rev- 
enue tax, it is a false construction, and one 
that I have no doubt this House will remedy. 

Mr. SCOFIELD. Allow mea word. ° 

Mr. GARFIELD. I have but a moment. 
I say it is a false construction. 

Mr. SCOFIELD. But still they give it that 
construction. 

Mr. GARFIELD. That is what the gentle- 
man has himself already said. 

Mr. SCOFIELD. I will not interrupt the gen- 
tleman, but will seek an opportunity to reply 
to him. 

Mr. GARFIELD. Now, | ask the attention 
of the House for a moment to the tax proposed 
by this bill on foreign lumber. It is, when 
computed ad valorem on Canada lumber, from 
seventy-five to one hundred per cent. on the 
value of the timber; and if there is any gentle- 
man here who thinks that a small tax I disagree 
with him. 

Now, what is the value of this lumber inter- 
est? The report of the Census Commissioner 
on manufactures shows that in the year 1860 
the capital invested in the lumber business of 
this country was $76,000,000; the annual cost 
of raw material was $51,000,000; the annual 
cost of labor was $30,000,000 ; and the annual 
cost of the product of lumber was $104, 900,000. 

Now, I call that a very fair money-making 
business, and if you find any business better 
than that in this country, you will have to go 
to the fisheries to find it, or to some place not 
known to me. Gentlemen say, add it up. The 
true way to add it would be to take the interest 
on $76,000,000, the fixed capital, add to that 
the annual cost ofthe raw material, $51,000,000, 
andthe annual cost of labor, $30,000,000; and 
the profit on all that will be found by compar- 
ing that amount with $104,900,000. I have no 
hesitation in saying that the profit of the business 
as recorded in 1860, was more than a hundred 
per cent. on tlie actual value of the money ex- 

ended during the year. 

Well, now, sir, if the lumber business has 
thrived since 1854 on free trade between this 
country and Canada, I ask if it will suffer very 
badly when we put a protective duty of one, 
two, and three dollars per thousand feet on 
lumber valued respectively at six, ten, and 
more than ten dollars per thousand feet; for 
that is the present proposition of the Commit- 
tee of Ways and a I repeat, that if the 
lumber business has been so profitable during 
a period of free trade between us and Canada, 


|| it cannot suffer very badly now we give 
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much protection. Ue this 

[ hope, therefore, that the proposition of the 
gentleman from Maine [Mr. BLAINE] wil] a 
be adopted. I hope we will not im aan - 
ditional taxes upon the consumers of this th 
try everywhere, the farmers and manufactun. 
alike, by increasing the protection of Seaeke 
are making very good profits at the busine. 
they are engaged in. a 

Mr. BLAINE. I desire to say a word ; 
regard to a point which I think has not coe 
sufficiently impressed upon the attention of the 
committee. ” 

I do not think the lumber interest Would 
object to the scale of duties reported }y th 
Committee of Ways and Means at al] if th . 
had the slightest faith or the slightes; pe 
ance that these duties could be enforced. “The 
Committee of Ways and Means propose to . 
a duty of three dollars per thousand on i. 
ber over twelve dollars per thousand feet 1 
would like to ask the honorable chairman of 
that committee how much lumber is imported 
at that price. 

If you can have an honest and fair Valuation 
of the lumber imported, the duties in this bill 
are satisfactory ; but it is just because they pro- 
pose this vicious, cheating inducement to fraud 
the system of ad valorem, that I object to i, 
and object on the part of the lumber interes; 
Under this bill you will not have any lumber 
come in valued at a higher rate than your mip. 
imum. The moment you put this ad valorem 
system into your custom-houses you invite these 
men to fraud, and invite them very much more 
to fraud than if you imposed the old duty of 
twenty per cent., because you not only ingraft 
the ad valorem principle on your system, but 
you tell these cunning provincials just where 
to strike to evade the duties. 

If you put the minimum at seven dollars per 
thousand the invoice price will be placed at 
$6 75 per thousand ; if ee put it at eight dol- 
lars the invoice price will be $7 75; if at nine 
dollars, then the invoice price will be $8 7); 
and at whatever price you fix the minimum, the 
invoice will be sure to be placed just below it. 
And therefore I denounce this proposition of 
the committee (although I do not think they 
so intended it) as a fraud upon the revenue as 
well as a fraud upon the lumber interest. It 
will result in a fraud upon the Government 
and in defrauding one of the interests proposed 
to be protected by the Government. 

Now, a word in reply to the gentleman from 
Michigan, [Mr. Ferry,] who has been advyo- 
cating the admission of lumber, in order to ena- 


ble the people of the South to rebuild the houses ° 


that have been destroyed by the war. I would 
ask the gentleman if he expects many houses 
to be built in the eleven southern States of lum- 
ber from Canada. Almost all of those States 
have lumber of their own, as good lumber as 
can be obtained anywhere; and if their Repre- 
sentatives were here ‘to-day, I have no doubt 
they would say to us, give us a Specific duty 
on lumber, and thus enable us*to loon that 
interest among us. 

I desire also to say a word in reply to the 
honorable gentleman from Ohio, [Mr. Gat- 
FIELD.] His figures represent the case differ- 
ently to my mind from what they seem to his 
mind. Instead of the vast amount of proht 
which he represents, if he will deduct from the 
returns the amount of depreciation of the in- 
vestment, there will be no su@h margin of prolit 
left as is the case with other interests. The 
very figures the gentleman gives are unreliable ; 
I do not attach much importance to them. 

Mr. GARFIELD. I withdraw my amend- 
ment to the amendment. 

Mr. SCOFIELD. I renew the amendment 
to the amendment. I desire to say a word or 
two in reply to the gentleman from Ohio, [Mr. 
GarFIELD, | which T bad not ano portunity of 
saying in the five minutes allowed to him. He 
says some fifty million dollars of capital 's 
invested in the raw material. . Very well; you 
tax that five per cent., and no man who knows 
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» about the practice under the revenue 


gies , deny it. The gentleman looks in the 
ae > there is nothing on lumber. Sir, 


} and says . = h se ¢ we > 
ie in the income tax ; there 1s a five per 
Lis iS 


tax on every man’s income; and the 
- P joner of Internal Revenue, or the Sec- 
(ommiss 


vary of the Treasury, has decided that the 
ant invested in lumber shall not be de- 
Oy sod from the income. If you sell your lum- 
90,000, and the raw material costs you 
you are bound to pay a tax of five 
e cenit. upon, say $10,000, and $10,000 may 
 jneted for labor. I have had the decis- 
at in writing and published in my district. 
ome called at the bureau and exposed it. I 
+ ww from experience that that is just what is 
paid, for we have a great deal of lumber in my 
Peet: we have to get a license for the raw 
oral; then we must get a license to float 
- jown the river; and then the man who puts 

» the market must get another license. 

Rut the gentleman from Wisconsin [Mr. 
gioan] says that lumber is an article of first 
- ogsity, and so says the gentleman from Mas- 
ochusetts, (Mr. Banxs.] I would like to ask 


hor for > 
10,000, 


sho frst necessity? Willnot the poor freedmen 
vant something with which to cover their per- 
» Is the gentleman from Massachusetts 


ms; 


ng to remove the tariff on cloth, manufac- 


§ 


Wiki 


~od in Canada or elsewhere, so as to allow || 
the poor freedman to get his clothing without | 
And will the gentleman from | 


paying a tax? 


lowa, [Mr. GrtNNELL, ] who has taken so much 

terest in the growing of wool, consent to have 
the tax on wool removed, so the poor freedman 
may get his clothing a little cheaper? All the 
things that are now protected by high tariffs, of 





articles of the first necessity. 
clothes before we can prepare our houses to 
livein. And yet there isa tax on all those things. 

But we do not complain of that. Iam _ per- 
feetly willing that there shall be no tax on lum- 
ber, that Canadian lumber shall come in entirely 
free. if you will only give us fair competition. 
But a tax of five per cent. upon the land upon 
which the lumber grows, and then heavy licenses 
for its manufacture, is not giving usa fair chance 
in the market. 

| hope the gentleman from Massachusetts 


. . | 
Mr. Banks] will be here by and by, when the 


Committee of Ways and Means brings in its 
twenty per cent. tax on petroleum. I shall pro- 


pose to reduce the tax upon the poor man’s | 


light; upon the light which the poor freedman 


wants to use in his shanty at night as he studies | 
his spelling-book; and I hope the gentleman | 


will give me his assistance in that respect. 


Mr. GARFIELD. 


evaded the point I made. His remarks seem 
\o imply that the committee favored the total 
removal of the tariff onlumber. He says that 
the lambermen pay a license and a tax on their 
capital. Very true; but so does every other 
manufacture pay a license. : 

_ But the gentleman does not answer this fact, 
that the law makes an exception in favor of 
lumbermen, and their product is not taxed as 
the product of other manufacturers is 


Mr. SCOFIELD. 





tracts, which no other manufacturers are re- 
quired to do. 


Mr. GARFTELD. 


‘aken; farmers pay an income tax. 


Mr. SCOFIELD. 


Mr. GARFIELD. 
‘income tax reaches everywhere. When the 
gentleman says lumbermen are taxed an income 


‘hose gentlemen if clothes are not articles of | 


England and New York manufacture, are | 
We must have | 


The gentleman from | 
Pennsylvania [ Mr. Scorre.p] has very skillfully | 


Lumbermen pay an in- | 
come tax on the capital invested in lumber | 


The gentleman is mis- | 
Not on the capital in- | 


vested in the land, but only on the product of it. | 
I wish to say that the | 


| ment. 


take off the internal tax on lumber, but we will 
protect it to the extent of three dollars a thou- 
sand. We object to the amendment moved by 
the gentleman from Maine to make it higher. 

{Here the hammer fell. ] 

Mr. PIKE. I wish to say one word. 

Mr. SCOFIELD. 


Mr. PLKE. I renew it. 

Mr. Chairman, in the production of lum- 
ber more than one half is labor. The gentle- 
man knows as well as I do, when you come to 


| 
i} 
| 
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Then, again, there are some qualities of pine 
lumber that vary in value from twenty to sixty 
and even to seventy-five dollars per thousand 
feet. Now, on that class of lumber it is no 
hardship at all to pay three dollars a thousand, 
and that, | suppose, is a class that is produced 


[ withdraw my amend- || in the main in the district of my friend from 


Pennsylvania. It is certainly a class of lumber 
produced largely in Michigan. 

And then, in reply to the suggestion of the 
gentleman from Maine, that this will all be 
compxted at one rate, it is enough to say that 


the details of anything, the census has no credit || people run the risk of forfeiting their whole 


at all. I know something about this business. 


cargoes when they undervalue them. I do not 


ray e | . . . 
lhe man who drives the log represents labor, | think there is any greater dishonesty among the 


while the log itself represents capital. The || lumbermen than others; 
fair an administration of the revenue laws when 


labor and capital go together to the mill. It 


| is difficult to separate one from the other. But, 











tax it is only saying they are a part of the peo- | 


ple of this country, all of whom pay an income 
‘ax. I wish to say that when the general tax 
‘w on manufactures was passed at the last ses- 
sion, lambermen were excepted so far as their 
product was concerned ; and therefore lumber- 
men have béen favored by the Government. 

€ do not say we will take of the tariff from 


umber and give it no protection, for we not only 


i| 
i} 
i 


|| posed upon labor here. 


| acres for one year fora pound note, and the 


| cles. 


} 


sir, when we do separate them it is found that 
considerable more than ove half is labor. 
The gentleman from Ohio says the product 
of lumber isnot taxed. How fallacious, when | 
everything the laborer consumes and every- 


thing his family consume and‘ everything they || 1864 and 1865 it was ten dollars. 


raise is taxed. Now, you can procure labor 
in the Provinces for one half what you can 
procure it here. It is because of the taxes im- 


why our labor should be protected. Another 
reason is this: in the Provinces there are large | 


but we shall have as 


— to lumber as to anything else. 
n relation to the value of the lumber that 


|| is imported from the Canadas, it varies. The 


average value of all we received in 1859 was 
eight dollars per thousand ; in 1851 it was seven 
dollars; in 1857 it was eleven dollars; and in 
Now, the 


|| rate which | propose here amounts to at least 


twenty per cent. on the lowest average, and 


| very little less than that on that which is higher. 
That is one reason |} If gentlemen will direct their attention to the 


subject, they will find that the amendment sub- 
mitted by me at first to the amendment of the 


tracts of land owned by the Government, which |} gentleman from Maine is one that ought to be 


are let out by the square mile. In the lower 
Provinces you can get six hundred and forty || 


occupant can go upon the land and cut as much 
timber as he pleases. Here lands are owned 
by individuals. So far as that competition goes 
our laborers are at a disadvantage. 

The average of duties is over forty per cent., 
that is in the list of duties upon imported arti- 
It runs over forty per cent. When the 
lumber interest comes here to be protected we 
ask only five eighthsof the protection which is 
granted to other interests. 

Mr. BANKS. Mr. Chairman, unreasonable 


adopted. 
I now move that the committee rise for the 


| purpose of closing debate on this section; 
| amendments to be in order. 


The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. INGERSOLL re- 
ported that the Committee of the Whole on the 
state of the Union had had the Union gener- 
ally under consideration, and particularly the 
bill of the House (No. 337) regulating trade 
with the British North American possessions, 
and had come to no resolution thereon. 

Mr. MORRILL. I move that all debate in 


duty makes an unreasonable price, and I beg || Committee of the Whole on the state of the 


the gentleman from Maine not to press for an 
unreasonable duty uvon lumber. Lumber is | 
an article of prime necessity. People must | 
have shelter first of all. Therefore that fact | 
should be considered in apportioning the duty. | 
A Memser. Is not clothing the first neces- 
sity ? 
Mr. BANKS. Before everything else shel- | 
ter isthe firstthing asked for. In all consider- | 
| 
| 


ations of political economy shelter is the first 
necessity of man. 

Lumber is at such a high price that very few 
are inclined to build. The difficulty is prinei- || 
yally in the high price of lumber, and I do not 
ina how that can be remedied by increasing 
the duty. 

Mr. BLAINE. It is no higher than is im- 
posed upon the products of the gentleman's 
own State. 

Mr. BANKS. Ido not know that. I say 
lumber is at a high price. I believe in no 
part of the country building is going on as we 
should like, inthe Northwest, Southwest, or in 
the East, or anywhere else, because lumber is | 
so high. I would like to see this article of 
lumber put into the general tariff bill. I would 
give the lumher interest as full protection as 
any other interest. 

Mr. MORRILL. Mr. Chairman, I propose 
to occupy the attention of the House for a 
minute or two before asking the committee to | 
rise to close thisdebate. The proposition em- | 
bodied in the amendment of the committee was | 
a fair one. I agree with the gentleman from 
Maine that an ad valorem duty is in most in- 
stances a fraud and deception, but it will not do | 
to apply the same ad valorem duty where the 
article varies so much in value as lumber. There 
are some sorts of pine lumber brought in from 
Canada and the Provinces that are of no greater 
value than the hemlock and spruce. 

I say, therefore, that it is monstrous that we 
should impose the same duty upon that class | 
of lumber which we impose upon the higher or 
finer classes of pine lumber. 





| 


Union on the pending section, and the amend- 
ment thereto of the bill now before the com- 
mittee, terminate in five minutes after the com- 
mittee shall resume the consideration of the 
same. 

The motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. F. THOMAS asked and obtained leave 

of absence for Mr. J. L. Tuomas. 


. 
TRADE WITH BRITISH AMERICA——AGAIN, 


Mr. MORRILL. I now move that the rules. 
be suspended, and that the House resolve itself 


\| into Committee of the Whole on the state of 


the Union. 
The motion was agreed to. 
So the rules were suspended; and the House 


| accordingly resolved itself into the Committee 


of the Whole on the state of the Union, (Mr. 
INGERSOLL in the chair,) and resumed the con- 
sideration of House bill No. 337, regulating 


|| trade with the British North American posses- 


| gions. 


| 


Mr. WILSON, of Pennsylvania. When a 
duty is asked for the protection of the lumber 
interests in the United States, | am surprised 
at the spirited opposition exhibited against it 
on this floor. This opposition, in my judg- 
ment, arises mainly from the fact that the cem- 
mittee and many of the members of the House 
are not sufficiently posted upon the cost of luim- 
ber manufactured in the United States. In 
my district about three hundred million feet 
are manufactured annually, at an average cost 
of seventeen dollars per thousand feet. 

The committee seem to have had evidence 
before them that pine lumber can be manufac- 
tured and sold in Canada at a cost of six to 
twelve dollars per thousand feet. And this 
estimate corresponds with the information that 
I have received on the subject. This bill 


| proposes to open our markets, namely, New 


York, Albany, Rochester, Syracuse, Buffalo, 
Philadelphia, and all the great lumber mar- 


| kets east and north of the Susquehanna river, 
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to free competition with the Canada lumber, 
saving a duty of one Sollar per thousand feet 
on lumber worth less than seven dollars, and 
two dollars per thousand feet upon lumber 
worth more than seven dollars and less than 
twelve dollars. 

\ statement of the case shows, perhaps, 
clearer than argument, that the duty proposed 
is entirely inadequate for protection. Timber 
standing in my district is worth not less than 
three dollars per thousand feet. In Canada, 
pine timber standing is worth, according to the 





= eee 
| stricken out by the gentleman from Maine, 


best information that I can get on the subject, | 


only from fifteen cents to fifty cents per thou- 
sand feet. 


raw material. 

In my district it costs nine dollars per thou- 
sand feet to convey the logs from the tree to the 
mill; this is labor. It requires but the state- 
ment to satisfy every member on this floor that 
you ean procure as much labor in Canada for 


This demonstrates that the duty | 
proposed does not protect against the price of 


six dollars as you can command in Pennsylva- | 


nia for nine dollars. 
of three dollars. 
Again, I am informed that you can get lum- 


ber sawed and piled in Canada for $2 wid 


thousand feet. In my district it costs four dol- 


Here, again, isa difference 


lars per thousand feet without regard to quality, | 


and added to this is one dollar per thousand feet 
boomage. 


Compare your proposed protection in this bill | 
with the cost in Canada and here, and the fal- | 
lacy of this as protection must be apparent. | 


When our lumber is manufactured it is as far 
from market as is the Canada lumber. 

rhis bill is disastrous alike to the capitalist 
who owns the mills and timber and the man 
who performs the labor for food and clothing 
for his family. The argument that lumber isa 
necessity and therefore ought to be let in with 
a nominal duty is equally fallacious. 


Protect your own manufactures, and you are | 


certain of lumber, by competition, at the very 


lowest prices that it can be manufactured for | 


in the United States, and any man who wants 
it for less is unworthy of being an American 
citizen. ‘This whole bill is a sad commentary 
upon protection for American manufactures and 
American labor. 

Mr. SLOAN. I offer an amendment to the 
amendment of the gentleman from Maine, by 
striking out all after the word ‘‘sawed’’ in the 
amendment, and inserting in lieu thereof the 
following: 

r When sawed and valued at $7 or less per thousand, 
Sl per thousand feet; when vaiued at over $7 per 
thousand, and not over $12 50 per thousand, $2 per 


thousand feet; when valued at over $12 50 per thou- 
sand, $3 per thousand feet, 


Mr. BLAINE. I raise the point of order, 
that the amendment of the gentleman from 
Wisconsin [ Mr. SLoan] is in the nature of a 
substitute. It is totidem verbis that which was 
pending as part of the bill. 

Mr. MORRILL. The gentleman is mis- 
taken. 

Mr. BLAINE. It is in the identical words. 

The CHAIRMAN. The Chair does not sus- 
tain the point of order. 

The amendment of Mr. SLoan was adopted 
—ayes 55, noes 37, the Chairman [ Mr. InGer- 
SOLL] voting in the negative to make a quorum. 

The question recurred on the amendment of 
Mr. Biarne as amended, as follows: 


On lumber, pine, round, split, or sided, three fourths 
of one cent per cubic foot; when hewn square, one 
and one fourth cent per cubic foot; when sawed and 
valued at $7 or less per thousand, $1 per thousand 
feet; when valued at over $7 per thousand and not 
over $12 50 per thousand, $2 per thousand feet; when 


- Valued at over $12 50 per thousand, $3 per thousand 


feet. 

Mr. ROSS. I move to strike out all this 
section in relation to lumber, and add ‘‘ lum- 
ber’’ to section three on the free list. 

The CHAIRMAN. That is not in order. 

Mr. BLAINE. I move to strike out of the 
clause all after the words ‘‘cubic foot,’’ and 
insert in lieu thereof the following: 


When sawed and not valued over $10 per thousand, 
$3 per thousand feet 
Mr. MORRILL. I submit that the commit- 
tee have adopted the language proposed to be 
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| (Mr. Biarye,]} and it is not in order now to 


— 





move to strike it out. 
The CHAIRMAN. 


point of order, 


The Chair sustains the 


The question was then taken on the amend- | 


ment of Mr. BLaive, es amended, and it was 


Mr. SLOAN. Imovetoamend the first line 


of this paragraph by striking out the word | 


‘*pine,’’ so that it will read, ‘‘on lumber, ash, 


| butternut, bass-wood, birch, elm, maple, and 
’ ple, 


white-wood, round, split, or sided,’’ &c. That 
is made necessary by the amendment just 
adopted on my motion. 

The motion to strike out wasagreed to. 

Mr. WARNER. I move to amend this para- 


'| graph by adding the following: 


On freestone, sandstone, and granite when in the 
rough and uncut to dimensions, thirty-five per cent. 
ad valorem; when wrought and cut to dimensions 
forty per cent. ad valorem. 

I offer this amendment in this connection 
because I consider it as germane to this para- 
graph as to any other in the bill. 

The CHAIRMAN. Debate is not in order 
on this section, 

Mr. MORRILL. Thope the gentleman from 
Connecticut [Mr. Waryer] will withhold his 
amendment until we bring in the regular tariff 
bill. 

Mr. WARNER. 
present. 

Mr. ROSS. Is it in order to move to strike 
out all of this section, so as to place lumber in 
the free list in section three? 

The CHAIRMAN. Itis not in order to move 
to strike out any, portion of this section from 
the consideration of which the committee has 
passed. It would be in order to move to strike 
out the pending paragraph. 

Mr. ROSS. I will move to strike out all I 
can. I move to strike out the following para- 
graph: 

On lumber, ash, butternut, bass-wood, birch, elm, 
maple, and white-wood, round, split, or sided, three 
fourths of one cent per cubic foot; when hewn square, 
one and one fourth of one cent per cubic foot; when 
sawed, and valued at $7 or less per thousand, $1 per 
thousand feet; when valued at over $7, and not over 
$12 per thousand, $2 per thousand feet; when valued 
at over $12 per thousand, $3 per thousand feet: Pro- 
vided, When lumber of any sort is planed or finished, 
in addition to the rates herein provided, there shall 
be levied and paid for each side so planed or finished, 
seventy-five cents; and if planed on one side and 
tongued and grooved, $1 50; and if planed on two 
sides and tongued and grooved, $2. 


The motion to strike out was not agreed to. 

Mr. BLAINE. I move to add to this para- 
graph the following: 

The valuation of lumber in all cases to be made at 
the port of entry. 

That will prevent fraud and give this bill a 
legitimate eflect. 

Mr. MORRILL called for tellers. 

Tellers were ordered; and Messrs. MorriLu 
and Dawson were appointed. 

The committee divided; and the tellers re- 
ported—ayes 48, noes 64. 

So the amendment of Mr. Biarve was not 
agreed to. 

Mr. PIKE. 
lowing : 

On ship timber, fifty cents per ton. 

I do that for the purpose of having it put in 
another place. 

Mr. CONKLING. I would like to ask the 
gentleman if that other place is the free list. 

Mr. PIKE. It is; and the chairman of the 
Committee of Ways and Means agrees with 
me that it should be put there. 

The question was taken; and the motion to 
strike out was not agreed to. 

Mr. HARDING, of Illinois. I move to strike 
out ‘‘ fifty cents,’’ and insert ‘‘two dollars’’ as 
the duty per ton on ship timber. 

The motion was not agreed to. 

Mr. HARDING, of Illinois. I move to strike 
out ‘‘three cents’’ and insert ‘‘ one cent’’ in 
the following clause: 


& railroad ties, rough, hewn, or sawed, three cents 
eac 


The motion was not agreed to. 


I will withdraw it for the 


I move to strike out the fol- 


| 


| 
i 








will send to the Clerk. 














a nt 

i Mr. SPALDING. I move to strike out 
‘*seventy-five cents’’ and insert ‘« a 
in this clause : 


On rift pine and cedar shing] 
eS, Seventy 
per thousand. aN 


And I will ask to have a letter re 


One dollar” 


-five centa 
ad which | 


The CHAIRMAN. That would be ir 
nature of debate, and would not be 

The amendment of Mr. Sp 
agreed to. 

Mr. ROSS. I move to strike out « 
five,’’ and insert ‘ fifty.’’ 

The motion was not agreed to, 

Mr. PIKE. I move to insert the 
‘“staves’’ after the word ‘*nalings”’ 
lowing clause: : 

On pickets, palings, and 1 , 
valorem. 7 : ath, twenty per ™ 

The motion was agreed to. 


Mr. WILSON, of Iowa. I would ask the 
gentleman from Vermont [Mr. Morrut] if 
there is any provision made here 
clapboards that may be less th 
length. 

Mr. MORRILL. There is not. The gentle. 
man’s criticism is just, and I hope he will sue- 
gest an amendment to supply the omission, — 

Mr. WILSON, of Iowa, I will then move to 
amend the clauses in relation to clapboards so 
that they will read as follows: 

On pine clapboards, four feet or less in length $4 
per thousand. , 

On spruce clapboards, four feet or less in length 
$2 50 per thousand: Provided, That clapboards of 
greater length, whether of pine or spruce, shall pay q 
proportionate increase of duty. 


The amendment was agreed to. 


Mr. WARNER. I move to amend the see- 
ond section by inserting the following after 
line eight: , 

On _freestone, sandstone. and granite, when in the 
rough and uncut to dimensions, thirty-five per cent, 
ad valorem ; when wrought or cut to dimensions, forty 
per cent. ad valorem. 

I desire to say that my reason for offering 
this amendment is that under the present law 
the duty imposed upon the articles specified in 
the amendment is twenty per cent., making ¢ 
discrimination, as I understand it, against the 
mechanic of this country and in favor of the 
mechanic in Nova Scotia. The present law 
makes no difference between stone cut to di- 
mensions and ready to be used in building, and 
stone in the rough as cut from the quarry. This 
interest involves an expenditure of millions of 
dollars annually. Since the war a large amount 
of capital has been invested in Nova Scotia, 
where quite a number of quarries have recently 
been developed and are now being worked with 
great success. ‘The committee will see that if 
this interest be left without any other protec- 
tion than such as is afforded by the present 
tariff, the superior advantages of those engaged 
in this business in Nova Scotia will entirely 
destroy the domestic interest in freestone, in 
the quarrying and preparation of which so large 
an amount of American capital is invested. | 
have knowledge of three quarries located in my 
district, which prior to the reciprocity treaty 
employed fifteen hundred men and more than 
sixty vessels. Since the introduction of this 
material from Nova Scotia under that treaty, 
the number of employés in those quarries has 
been reduced from fifteen hundred to seven 
hundred, and there has been a corresponding 
decrease in the number of vessels engaged. | 

I fully agree with the opinion of the chair- 
man of the Committee of Ways and Means that 
building material should be made cheap, but 
the rate of duty which I propose will still leave 
these materials cheap as compared with some 
of the other articles specified in the bill. | For 
instance, under this bill a certain description 
of lumber will be protected by a specific duty 
much higher than that which is named in my 
amendment, and marble which this bill leaves 
to be protected by a specific duty of filty per 
cent. per cubic foot and twenty-five per cent. 
ad valorem, is an article with which freestone 
comes in competition; and I think we are 4s 


much entitled to protevtion upon freestone a8 
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nat ies sir, I understand it to be our duty 
pESIGCS, * ’ 


ot labor. Where labor enters into the 
on of an article to a great extent there 
a specific duty for the protection of 
"As to the article of lumber, labor 
fifty per cent. of its value. In free- 


eee mameshdpdadtanetiioaans aautine: 


should be 
that labor. 
makes UP 
stones sant qi : 
wed in the production makes over seventy- 
ive 

hye per cent. C ae 

yn is only fifty per cent. : 

» remark, also, that if the object of 


= yportit 

Let m 
lé yying d ° : 
“log named in the amendment, not being arti- 
jog that rank among the necessaries of life, 
“end g fair subject for the imposition of duties, 
ey oan well sustain a duty of the amount which 


and cat 
[ propose. ° va 
Let me state further that agents in the city 
¢ New York, for the sale of the imported free- 
‘one, were informed by gentlemen who had in 
view the protection of the domestic interest in 
his article, that an application would be made 


., Congress for the imposition of a duty of fifty 


or cenit, and they did not object to a duty of 


Liety-five OF forty per cent. 

Mi HOOPER, of Massachusetts. I hope 
shat this amendment will not be adopted. It 
anears to me that it is not pertinent to this 
| which is designed to regulate trade with 
wiy British North America. If this subject 
» not embraced in the present bill, the duty 
, the articles named in the amendment can be 


ality is entitled to protection upon || 


istone, and granite, the labor in- | 


»f the value; while in marble the | 


éxed in the regular tariff bill, and will be the | 
came on articles imported from Canada as on | 


‘hose from any other country. 
fxed in this bill it will leave the articles to be 
imported from other countries at a different 


rate. The Committee of Ways and Means, as | 


[ understand, are not opposed to the insertion 
of the gentleman’s proposition in the general 
tariff bill when that shall come up for consid- 
eration. I hope, therefore, that the gentle- 
man from Connecticut will not insist on insert- 
ing the proposition in this bill, which is limited 
to the trade with the British Provinces. 

Mr. THAYER. I would like to ask the 
gentleman from Massachusetts whether his ob- 
jection would not apply equally to this whole 
bill; whether it wale not perhaps be just as 
well to leave this whole subject to be regulated 
by the general tariff? 

Mr. HOOPER, of Massachusetts. That is 
not the proposition at present before the House. 
Many of the articles named in this bill are re- 
duced somewhat below the rates fixed in the 
general tariff. 

Mr. THAYER. The proposition of the gen- 
tleman from Connecticut is to protect a partic- 


ular interest in which his constituents are inter- 


ested—the production of freestone—against 
injurious competition from Nova Scotia. The 
objection made by the gentleman from Massa- 
chusetts, that this interest can be taken care 
of under the general tariff, would be just as 
pertinent with reference to. everything else 
which it is proposed to protect by this bill. 

Mr. HOOPER, of Massachusetts. I will 
merely suggest that the duty on the articles 
named in the amendment should be uniform, 
no matter from what country they may be im- 
ported, This proposition, if adopted now, will 
merely impose a duty upon building-stone from 
the British Provinces. 

Mr. THAYER. So with the other parts of 
this bill; they will simply impose a duty upon 
so much of the articles named as may be im- 
ported from the British Provinces. 

he question recurred on Mr. WaRrNer’s 
amendment. 

The committee divided; and there were— 
ayes 54, noes 31; no quorum voting. 

The CHAIRMAN ordered tellers ; and ap- 
pointed Messrs. Warner and Moorweap. 

_ the committee was again divided ; and the 
tellers reported—ayes sixty four, noes not 
counted, 

So the amendment was agreed to. 

Mr. ROSS. I move to amend on page 4, 


If the duty be | 
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line nine, by striking out ‘‘ twenty’’ and insert- 
ing ‘*‘ twenty-five,’’ so that it will read: 


Animals, living, of all sorts, twenty-five per cent. || 


ad valorem. 
Mr. WILSON, of Iowa. 
by making it thirty per cent. 
Mr. Chairman, this is the first paragraph of 
the bill which interests directly and partieu- 
larly the Northwest. It is one of the first in- 


I move to amend 


| stances in a tariff bill in which protection is 


| satisfy everybody? 
| a higher price than is now paid? 
high eo of thirty and thirty-five cents per | 





— 





| country. 


afforded to the agricultural interests of the 


dollars in live animals. I am willing to allow 


y. Last year there were imported from | 
| Canada and the Provinces about seven million | 
uties be to provide revenue, the arti- || 


reasonable duty for the protection ofall branches | 


of industry of the country, but while we do that 
I must insist that the agricultural interest shall 
likewise be protected. 


I hope, therefore, this | 


increase of duty on live animals will be voted | 


in by the committee. 

Mr. BROOKS. Thope that the amendment 
will not prevail. Is not beef dear enough to 
Does anybody want to pay 


pound asked in the market is high enough. 
Mr. WILSON, of Iowa. Iwill suggest we 


| think the | 


| says have all the protection here? 


would be perfectly willing to compromise on |} 
this subject if we can have the duty reduced | 


on articles manufactured in the East which are 
consumed in the West. 


Mr. BROOKS. 


ment is to increase the price of beef. I[ want 
to say this is not the way to protect the agri- 
cultural interests. Hundreds and thousands of 
living animals come from Canada and are fat- 
tened in the United States, especially in north- 
ern Ohio and northern New York, all along the 
Hudson. Thousands of them are fattened there 
which come lean and lank from the Canadas, 
indeed hardly eatable. They consume our grain 
and grass, and in behalf of that interest I pro- 
test against this proposed increased duty. 

Mr. GRINNELL. I wish to say, sir, one 
word in reply tothe gentleman from New York. 
The well-fed beef which the gentleman and his 
constituents eat is raised where corn is cheap, 
and not in Canada where corn is worth one dol- 
lara bushel. ‘Therefore, what he has said has 
no application to the pending amendment at all. 

We propose by this to get some revenue from 


the importation of Canadian horses. The gen- || 


tleman may drive a fine span of Canadian horses 
on which, perhaps, he has paid no duty. We 
propose when he buys his next span that he 
shall pay thirty per cent. duty. 


{ want the House and the | 
country to know the adoption of this amend- 





Let me say Canada is a place where they | 


raise fine horses. 
sands of them are imported into the United 
States. We propose to get some duty on them, 
and that they shall not be brought into direct 
competition with our own horses. 

l repeat that the well-fattened cattle do not 
come from Canada. Therefore the gentleman, 
in reference to his appeal to the beef-eating 
community, is in fault. The amendment does 
reach the question of revenue. We propose 
that those who import fine horses shall pay a 
tax on them. 

Mr. ROSS. 
gentleman from Iowa as a modification of my 
own, and I entirely agree with him in relation to 
the sentiments he has expressed in relation to it 
being our duty to increase the tax so as to pro- 
tect the agricultural productions of the coun- 
try. It is well known, sir, that these things 
can be raised in Canada much cheaper than in 
this country because the labor there 1s cheaper, 
and the land is cheaper. And you must take 
into consideration the distance we have to trans- 
port the productions of the West to reach a 
market so that the gentleman from New York 
and his constituents may be afforded an oppor- 
tunity to purchase them and not be compelled 
to live upon the poor, lank, lean beef from the 
Canadas. In order to give him good beef it 
must be transported from the West. 

In my judgment, in looking over this bill, 


I accept the amendment of the 





| by this bill than by the tariff of 1864. 
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or New England. The West isto be burdened 
with taxation to protect the manulacturers of 
the East, but no tax is to be imposed for the 
et of the West. Our interests are to 
ve neglected. I trust that if there is a western 
interest upon the floor they will insist upon 
protecting the agriculturists of the country. 

Mr. LYNCH. I desire to say a single word 
in reply to the gentleman from Illinois, in ref- 
erence to the protection given in this bill to the 
West. Now, there is not one single product 
of the West in this tariff reported by the Com- 
mittee of Ways and Means, the duty on which 
is not the same or an increase on the old tariff. 
The duties are as high upon every western 
product, and in many cases higher than they 
are by the old tariff. 

Now, what is the fact in regard to the prod- 
ucts of New England, which the gentleman 
Every arti- 
cle in which New England is interested is re- 
duced in this bill as compared with the tariff of 
1864. You have reduced the tariff on lumber 
and you have increased the tariff on all the ar- 
ticles that enter into the consumption of the 
producers of lumber. 

Mr. DELANO. I would like to ask the gen- 
tleman one question. I understand him to say 
that there is not a single article of western pro- 
duction that has not a higher duty fixed on it 
What 
is the duty in this bill on the article of wool? 

Mr. LYNCH. There is no duty on the arti- 
cle of wool in this bill. It is not mentioned. 
You have increased the duty on live animals 


| twenty per cent., and now the gentleman wants 


Thousands and tens of thou- |) 





| 
| 
| 
| 
| 
! 


to raise it to thirty per cent., and that ata time 
when our whole country has been drained of 
its cattle and horses by the destructions of war 
and when we need them more than at any pre- 
vious time. 

There is another thing I wish to call attention 
to, and that is, to the principle of protection. 
The question of protection, as I have under- 
stood it, has been a question of protecting Amer- 
ican labor as against cheap foreign labor. You 
reduce the duty on lumber when seventy-five 
per cent. of the production of lumber is in la- 
bor, and now you propose to increase the duty 
on live animals, into the production of which 
very little labor enters. And it is so with all 
the productions of the West. Hers are agri- 
cultural productions, into which very little labor 
enters; while our productions in the East are 
manufacturing productions, into which labor 
enters largly. 

Mr. WILSON, of Iowa. I wish to state that 
there is a very good reason why live animals 
are on the free list in the general tariff, and 
that is, that they were embraced within the terms 
of the reciprocity treaty. 

Mr. LYNCH. That is no reason at all, be- 
cause we import live animals from other coun- 
tries beside Canada and the British Provinces. 

Mr. WILSON, of Iowa. Very few; only 


| those which are imported for the purpose of 


improving our stock. Those that are imported 
for the purpose of consumption in this country 
are imported from the British Provinces. 
Now, I wish to say that the gentleman is 
mistaken in regard to some other items, the 
item of barley, for instance. Under the tariff 


| law, the duty on barley is fifteen cents a bushel; 


by this bill it is ten cents; and there are sev- 
eral other articles where there is a reduction. 

I wish to say to the gentleman, and to all 
who represent manufacturing interests in the 
eastern States, that while we of the West have 


| been voting protection to these interests, we 


now, inasmuch as we have an opportunity, the 


| reciprocity treaty being out of the way, shall 


insist upon some protection to western prod- 
ucts, and I tell them that unless they are pre- 
pared to give us reasonable oer against 
competition from the British Provinces, we will 
have compensation by a reduction of the duties 
on other items. 

Now, sir, it will cost almost the entire amount 


| of the duty I propose on live animals for us to 


this whole list was made up either in Canada || bring the animals of the western States to the 


one 
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»oint of competition with those entering the 
Ernited States from the Provinces, which is 
Buffalo. The freights that we have to pay on 
the lines of railroad will cost us more than 
twenty per cent. to get our animals from the 
Mississippi to Buffalo where they come in com- 
petition with the animals of the Provinces. 
When we get them there we wish to have a 
small protection, and on that we will insist. 
Mr. COOK. 





by the gentleman from New York, [Mr. 
Brooks, | he must believe that if he gives us a 


reasonable pe upon our beef, he will | 
get beef in New York both cheaper and fatter | 


than he has ever got it before. That I under- 
stand to be the logical deduction from the 
argument which he used to present; I do not 
know whether he presents it now. 

A day or two ago the gentleman from Mary- 
land [ Mr. I’. Tuomas] appealed successfully to 
this House to have the tariff raised upon coal. 
The reasons urged by the gentleman were these: 
first, that the coal of Maryland, having a large 
land transportation, could not compete suc- 
cessfully with the coal of New Brunswick on 
the sea- board, which is the point of competition. 
He also insisted that free trade in coal had been 
disastrous to the miners of Maryland and the 
coal interests of Maryland. 
adopted his reasoning by raising the tariff on 
coal. Now, upon the same principle, as the 
coal of Maryland could not compete with the 
coal of New Brunswick until it got to the sea- 
board, the point of competition, no more can 
western agricultural products compete with the 
products of Canada until we come to Buffalo ; 
and inasmuch as New Brunswick coal at the 
point of competition costs less than Maryland 
coal, so the agricultural products of Canada at 
the point of competition cost less than the prod- 
ucts of Illinois and Iowa. These thingsare so. 
Strike off this protection, and the agricultural 
interests of iifinois are precisely where the 
coal interests of Maryland would be without 
protection. 

Now, there should be some little protection 
of the agricultural interests of the West to en- 
able our agriculturists to compete successfully 
with the agriculturists of Canada at the point 
of competition, and that is Buffalo. I call the 
attention of the committee to this fact, that in 
raising the tariff upon the different articles 
mentioned in this bill, we have raised the tariff 
upon fish, upon dried cod-fish and mackerél, 
the only things from New England used to any 
extent in Illinois and Iowa. You have raised 
the tariff on coal, which enters into the value 
of every article of machinery which we use, of 
every farming implement we use, for their price 
is graduated to some extent by the price of coal. 
You have raised the price of these things upon 
us in the West by the alterations made in this 
tariff since it has been reported to this House. 
I believe, and I am willing to say it here, that 
the system of internal revenue and of the tariff 
have been so arranged in this House as to op- 
erate most injuriously upon the agricultural in- 
terests of the West, and if western men think as 
I do about this matter, we will contrive some 
means to have a fair show in this matter in time 
to come. If we are called upon to protect 
eastern interests, and to adjust our tariff for 
protection, we must have them adjusted in such 
a manner that we of the West and our interests 
shall receive equal protection. 

Mr. KELLEY. Mr. Chairman, I think that 
my constituents are as fond of good beef and 
consume as much of it as the constituents of 
the gentleman from New York, [Mr. Brooks. ] 
Yet I am in favor of imposing the duty pro- 
posed, and that on very broad general princi- 

ples. We need in this country men and capital 
to develop ourresources. Our legislation has 
been such as to a emigration and to induce 
our own citizens of energy and capital to go to 
Canada. The reciprocity treaty had that effect. 
During the last ten years a million and a half 
of emigrants who should have settled in this 
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[ suppose that, according to | 
the views that have been advanced heretofore | 
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| that statement. 


country and built up there factories and other 
establishments. 

I would make beef as cheap as the gentle- 
man from New York desires to make it; but 


I would do it by striking off the absurd tax 
in the internal revenue act upon slaughtered || 
animals, thus equalizing the matter so that our | 
legislation this session should have no special || 


effect upon the price of beef; for if we remove 
the internal revenue tax it will about counter- 


| balance this. 


Sir, the object which I would seek in legis- 
lating on this subject is to put Canada in the 


same position in which all other foreign nations | 


are. I propose that she shall have no benefac- 
tions from us; that we shall leave her to the 
tender mercies of Great Britain, who soon will 
so impoverish her that our own citizens who 
have gone there will return to us to give us the 
benefit of their capital and their enterprise, and 


the emigrants from the other side of the Atlantic | 


will come to the United States instead of going 
to Canada. 

[ am therefore in favor of putting this tax 
upon living animals, and inducing our own peo- 
ple to raise alarger supply. 1 desire that our 


|| people shall be so prosperous that the Cana- 
peo} 


dians, feeling the injurious influence of the Brit- 
ish Government, shall compare their condition 
with that of ourselves, living on kindred soil 
and so near to them, and shall find that to be 
the colonists of Great Britain, unless patron- 
ized as they have been for the last ten years 
by the Republic of America, is to occupy a 


| degraded position. 


Mr. COOK. 
the amendment. 

Mr. HULBURD. I move to amend the 
amendment by adding the following: 

Provided, That milch cows be admitted on a duty 
ad valorem of twenty per cent. 

The interest which this amendment proposes 
to care for will not compete or conflict with any 
of the interests of the Northwest, which has 
such strenuous advocates here. The amend- 
ment proposes to protect the dairy interests not 
only of the northeastern but other large States, 
my own State in particular, and, to a certain 
extent, Pennsylvania. There can be no pre- 
tense that the Northwest or the West will fur- 
nish milch cows for us of the East that we may 
make butter and cheese. I hope, therefore, 
that gentlemen from the West and Northwest 
will not object to this amendment, so that if 
the duty on other living animals is to be raised 
mileh cows will be allowed to come in at the 
old rate of twenty per cent., as proposed by 
the committee. 

Mr. RANDALL, of Pennsylvania. I hope 
that this proposition for an increased duty on 
living animals will not prevail. I look upon 
this as a question of cheap or dear beef. Now, 
sir, if there is any particular in which the pub- 
lic at large have been imposed upon, it is by 
the combinations of drovers ma others by 
which the price of beef has been raised to an 
exorbitant figure. The high price of beef has, 
during the last few years, been a subject of 
universal complaint ; and I for one do not want 
to impose an increased duty so as to afford 
those who have engaged in these combinations 
the opportunity to raise the price of beef still 
higher; for the mass of the people are even 
aw almost debarred from the use of that arti- 
cle. 

Mr. GARFIELD. I wish to say one word 
in response to a single point suggested by the 

entleman from Pennsylvania, [ Mr. Ke.ury. ] 
Tle has said that if we repeal the internal rev- 
enue duty on slaughtered animals it will just 
about counterbalance what is proposed here, 
and therefore will not affect the price of beef. 
I desire to suggest to him that if he had looked 
a little more carefully at the features of the 
two cases, he probably might not have made 
On slaughtered animals now 
we pay forty cents a head on part and five cents 
a head on part; we pay ten cents a head on 


I withdraw my amendment to 


country have gone to Canada. In addition to || swine and five centsa head onsheep. The gen- 


that, many of our own citizens, in consequence || tleman argues that if this internal tax upon | 


BE. 


- 2 - ae eenepernene ena eee 
| of our system of taxation, have gone to that 
| alentto thirty per cent. adv 


_ the end of the section. 


/to the amendment. 
| this bill is illustrated in this sectio 
| practical violation, as I understand jt 





| that provision which declares that no 
ence shall be given by any regul 
| merce or of revenue to the 
| over those of another. 


other, to anticipate the tariff, to prote 
| interest while they sacrifice 
| which has not had a full hearing in the ; 

ment and making of this bill. 
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slaughtered animals is remitted it will ~ v 
ta alorem on ieee 
simply suggest to the gentleman that ie 
had considered the subject more thoroy ; he 
would not have made that statement Oughly he 


Mr. HULBURD. I will withdraw my 


ment to the amendment, and wil] me amend 


ve it at 


Mr. CHANLER. I renew the amend 


I men 
The whole character f 


n. It ig a 
Of the 
especially of 
no tax shall 
y State . 


Constitution of the United States, 
that provision which asserts that 
be laid on articles exported from an 


and 
t prefer. 
ation of com. 
products of one State 


Now, gentlemen propose here to 


ak con's ’ : adjust 
provisions of this bill to suit one se wast the 


ction or an- 
ct one 
every other interest 
n the arrange. 
S lhe beef, the 
mutton, the wool, every interest, every manu- 
facture, every production, except it be, as on. 
tlemen claim, some of the far West, are {ylly 
looked after in this bill. The first interest of 
Iowa, the mutton interest, finds an admir 
representative on this floor. 

rhe section which I have the honor in part 
to represent does not ask you to give us 
protection in this matter. We ask the op 
tunity of finding the best and cheapest market 
for what we want. We want you to restore to 
us that harmony and that balance of interest 
which can only come by a restoration of the 
whole Union. We wish such an honest and 
fair adjustment of the interests of this whole 
country as can only be had by having this House 
organized by a full and thorough representa- 
tion of the whole country. _ It is not a question 
of interest to the State of New York whether 
our beef is cheap and our cotton dear, We 
want by the results of our enterprise in the past 
to be able to enter into fair competition with 
the capitalists of the whole world. And follow- 
ing the principles and policy which have been 
a source of prosperity to this country in the 
past, we wish to open up trade not only with 
Canada but with the whole world. 

Mr. SMITH. [had not intended to say any- 
thing upon this subject, but as | come froma 
grain-growing country, a cotton-growing coun- 
try, ahog and corn country, I desire to answer 
briefly some remarks that have been made here. 
I am satisfied that the only way in which this 
country can pay its debts, the only way in which 
the people can be prosperous, is by giving to 
all our citizens of every avocation of life the 
fullest and completest protection. Therefore 
I am for increasing the tariff upon animals im- 
ported from other countries. ata 

And I know that it would be impossible for 
the people of Kentucky, Ohio, Indiana, Illi- 
nois, or any other State of the West, in trans- 
yorting our products to New York, or the New 
England States at the present rates to compete 
with animals brought from Canada. | know 
that the eastern portions of our country have 
demanded and obtained national legislative pro- 
tection upon their manufacturing interests, and 
I am willing to give our manufacturing inler 
ests full protection by a proper protective tarifi, 
Lam willing to accord to them all they can gain 
by that. I stand here as the friend of their u~ 
terests. But while I do that, I ask that as a re 
ciprocal favor, ay, as a reciprocal duty to the 
great producing sections of the country, they 
shall also give us equal protection. zi 

Now, I believe the protection of the one gives 
protection and advancement to the other. The 
protection of manufactures in a proper degree 
gives protection to the grain-growing and one 
ducing elements of the country. Why do you 
ask us to give protection to the woolen man 
facture, to the cotton manufacture, or to any 
thing else that you make in the Kast, 1n the 
New England States, when you propose to bring 
us into competition with the people on the other 
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. f the line in reference to cattle and the 
side 2 of products of our own agricultural in- 
. 5 I. the East your support depends upon 
ere manufactures, and you ask and get pro- 
a for them. 
le, our grain, and other agricultural prod- 
e’ [would in this respect give such protec- 
i each section of the country that it can 
vo We must have it in the West. 
me throw out a hint to gentlemen 
side of the House. 


varie 


lve 
Here let 
n the other 


Py The State of Llinois since 1860 has 
= ae five hundred thousand in population. 
_ the next census we may presume her 
: elation will increase in a like ratio, and her 


rt 


portionate degree. Such will be the 
with Ohio and Indiana, and with Ken- 
we iy and Tennessee, and the whole western 
‘ontry, as Well as with the South. Especially 
‘) will be the case with Missouri, for | must 
What will be the result 


in a pro 


such will 
not leave her out. 
then? 
South will stand ( 
eosg, and will compel you to give protection 
>) their agricultural interests. 

The CHAIRMAN. The gentleman’s time 
has ex jired. = ‘ 
“Mr. MORRILL. I move that the committee 
rise for the purpose of terminating the debate 
on this paragraph. 

Mr. SMITH. 
committee before, and I hope the gentleman 
will yield to nae to finish what I have to say. 

Mr. MORRILL. I withdraw my motion, so 
that the gentleman may continue his remarks. 

Mr. SMITH. Mr. Chairman, I am tired and 
sick ofthe doctrine enunciated in the country 
¢ free trade and sailors’ rights.’ Ido not 
believe in any such doctrine. I believe in giv- 
ing the whole people full and free protection. 
When the people of New England demand the 
highest price for all of their manufactures, why 


Our support depends on our | 


The West is || 


“vy growing not only in wealth but in pop- || 
diy g 


Y .gentation upon this floor will be increased || 
apreselile 


» Then you must see the West and the | 
with a mighty force in Con- | 


I have not interrupted the | 


should they not give a good price for the corng | 


dour, aud other products of the West? When 
we are asked to protect the manufactures of 
New England from competition, why should 
not the products of the West be also protected 
from foreign competition? We are told that 
things are moving in Canada; that will end in 
alittle while in her annexation to the United 
States. In that event we shall not need any 
such a tariff. 


[ say let us give protection to our people in | 


every avocation of iife and in every section of 
country. Let the people of the New England 
States, the people of the whole East, remem- 
ber that they five through and by the great 
western country. They cannot live without us. 
If weare afforded reciprocal protection we can 
live prosperous and happy. Then it will not 
be long before we shall be able to pay off our 
national debt. 

Take the single article of wool. We can pro- 
duce all we want in the United States. The 
western country has territory enough to pro- 
duce wool for allthe world. Why, then, should 
ithe brought into the country, to keep it down 
at a low price, while you keep up the manufac- 
tures ata high price? It is a wrong principle 
which we ought to set our faces against. 

Mr. MORRILL. I move by unanimous con- 
sent all debate be terminated on the pending 
paragraph. 

There was no objection, and it was ordered 
accordingly, 

Mr. Ross’s amendment was adopted. 

Mr. HULBURD. I move to add: 


Provided, Milch cows shall be twenty per cent. ad 
talorem, 


The amendment was rejected. 


Mr. PRICE. I move to amend by striking 
~~, wm and inserting ‘‘fifteen,’’ so it will 
read: 


Barley, not including pearl or hulled, fifteen cents 
per bushel. 


Mr. Chairman, I understand that makes it in 
sccordance with the present tariff. That is one 
reason for the amendment. Then there are 

er reasons; and I will say here what I have 


to say in reference to the several items of this 
section, beef, pork, lard, flour, grain, &c. 
What I have to say will apply with equal 
_ force to all of these. 
I heard the gentleman from Pennsylvania, 


|| [Mr. Scor1e.p, } whose opinions are generally 


good upon questions of this kind, make use-of 
| the declaration, a very few minutes ago, that 
| there was no competition in regard to the agri- 
| cultural products of the country, that the farm- 
| ers had the entire field to themselves. 
that is true why introduce this bill? If there 
is no competition and no danger of competition 
in regard to such articles as wheat, corn, bar- 
ley, rye, pork, lard, hams, &c., coming in 
| from Canada, then why have such a bill as 

this at all before us? The very fact that we 
are considering it is evidence conclusive that 
these things do come from Canada and com- 

pete with us. And when it is a notorious fact 
| that the great prairies of the West can raise 
bread and meat enough for the habitable globe, 
I want to know why we should have anything 
come from any other country unless it pays 
well for the privilege? 

I have no disposition to protect one part of 
the country at the expense of the other, but 
while it is clearly the duty of American states- 
men to protect our own manufactures and our 
productive interests in one section of the coun- 
try, it is clearly their duty to protect thém in all 
sections of our common country. 


‘hese arguments apply not only to the para- | 


graph under consideration, but to the entire 
bill with equal force. And I hope those who 
| represent the grain-growing sections of the 
West will look wellto this matter. If we were 


|| not able to produce enough for the consump- 


tion of our own country and have a surplus 
| left for other countries, then we might need 
some such bill as this. But when we are able 
to send abroad a surplus of our own products, 
it is manifestly our duty, as well as the dictate 
of sound policy, to protect the agricultural in- 
terestof the country. You may talk about your 
manufacturing, commercial, and other interests 
| of the country, but it is the agricultural that 
underlies all the others, and furnishes the foun- 
dation of allour prosperity. Without itthey must 
all wither, droop, and die; with it all may be 
made successful and prosperous. And itisthere- 
| fore the first duty of statesmen in framing a 
tariff for the country to see that the agricultural 
interests are well and safely protected, so that 
all the other interests may prosper in their 
turn. 

Mr. BROOKS. Mr. Chairman, I do not 
want to discuss the tarrff. But I am surprised 
to hear that motion come from the gentleman 
from lowa, [Mr. Price,] and first because he 
| is a temperance man. Sir, the best way to 
promote temperance in this country is to have 
people drink lager beer instead of whisky and 
| high-wines. 

Mr. STEVENS. Why not water? 

Mr. BROOKS. Water is very good, but 
people are not content with it. They will have 
| something else—tea and coffee—even the gen- 
tleman from Pennsylvania [Mr. Stevens] him- 
self. 


Now, here is a proposition to increase the 


perance. The most temperate countries on 
earth are those where the people drink cheap 
wines and lager beer, while those in which they 
drink, as our people do, stronger liquors, are 
the most intemperate. And yet you propose 
to increase the price of lager. 

| Inthe seetind place I am surprised because 
| this is a direct blow at the revenue. There is 
| already now a revenue of $6,000,000 derived 
| from lager beer, and it is increasing at the rate 
| of ten per cent. perannum. And now itis pro- 
posed to raise the duty on Canadian barley 


| from nothing to fifteen cents per bushel, which | 


| beer. 
As to protection of the agricultural class, you 
cannot have it ina country like this where your 
| prices are fixed not even by those of the New 


| 
} 
must have an effect on the consumption of lager 


| price of beer to the laboring classes, although | 
| gentlemen desire to further the cause of tem- | 
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| York market, but by those of Liverpool, Lon- 


| don, and Havre. 


| great markets of oe 
| impose upon it by this 


‘he price of wheat is not 
regulated in New York, nor Iowa, but in the 
And the duty you 
vill is to have an effect 
upon that. Wheat that now comes from Can- 
ada directly through New York, and is exported 


| in American vessels, will take the circuitous 
| route of the river St. Lawrence to the English 


Now, if || 


and European markets, and the price is to be 
fixed by the price it brings at Liverpool and 
Havre, and not in New York; and then we lose 
the transfer of the freight. We cannot have 


| protection for wheat and many of those articles, 
| the price of which is not regulated in the Uni- 


ted States, but in the great marts of Europe. 
Your competition is not with Canada, but with 
the region of the Baltic and the region of the 
Black sea. You must reduce your wheat to 


| their prices, without any reference to the Ca- 


nadian market, so that it is impossible to have 
any protection upon that subject. 

This matter might be unfolded to a great 
length, if there was time for it; but it cannot 
be properly done in the five minutes that are 
allowed. Our agricultural interests must real- 
ize from the fertility of their soil, from the facil- 
ities of their communication with the Atlan- 
tic coast, and the rapid transfer of their pro- 
ducts over railroads and canals. Those alone 
are the means to protect the industry of our 
farms. 

Mr. MORRILL. I move that the committee 
rise, for the purpose of closing debate upon 
this paragraph. 

Mr. PRICE. I desire to reply to the gentle- 
man from New York, { Mr. Brooks. ] 

The CHAIRMAN, Debate is closed upon 
the amendment. 

Mr. MORRILL. I must insist on my motion 
that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 


| ing resumed the chair, Mr. Incersou. reported 


that the Committee of the Whole on the state 
ofthe Union had had the Union generally under 


| consideration, and particularly the bill of the 


House (No. 837) regulating trade with the Brit- 
ish North American possessions, and had come 
to no resolution thereon. 
CLOSE OF DEBATE 

Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph, and the 
amendment thereto, of the bill now before the 
committee, terminate in five minutes after the 
committee shall resume the consideration of 


the same. 





Mr. GRINNELL. I move to amend that 
motion by making it three minutes instead of 
five minutes. 

The amendment of Mr. GrinNeELL was not 
agreed to. 

The motion of Mr. Morr was agreed to. 

MESSAGE FROM TITE SENATE. 


A message from the Senate, by Mr. WiLttam 
J. McDownatp, its Chief Clerk, informed the 
House that the Senate had passed House bill 
No. 135, extending the time for withdrawal of 
goods for consumption from bonded stores and 
public warehouses, and for other purposes, with 
sundry amendments, in which he was directed 
to request the cencurrence of the House. 


TRADE WITH BRITISH AMERICA—AGAIN. 
Mr. MORRILL. 


I now move that the rules 


| be suspended, and that the House resolve it- 


self into Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

So the rules were suspended ; and the House 


| accordingly resolved itself into the Committee 


of the Whole on the state of the Union, (Mr. 
INGERSOLL in the chair,) and resumed the con- 
sideration of House bill No. 337, regulating 
trade with the British North American pos- 
sessions. 

The pending question was upon the motion 
of Mr. Price to make the duty upon barley 
fifteen cents instead of ten cents per bushel. 
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Mr. WILSON, of Iowa. I move to amend 
the amendment of my colleague [Mr. Price] 
by making it twenty-five cents instead of fifteen 
cents. and I will state my reason for making 
that motion. It will cost forty cents per bushel 
to transport barley from the Mississippi river 
to Buffalo, the point where it will come in di- 
rect competition with Canadian barley. Now, 


<<a lll lll LL 





sir, | propose a duty of fifteen cents less per | 


bushel than it will cost my colleagu2’s constit- 


uents to transport a bushel of barley raised by | 


them to the competing point, Buffalo. 
county, I believe, is one of the greatest barley- 
growing counties in the entire Northwest. 

I hope my colleague will accept my amend- 


ment and let us have a vote on it instead of on | 


the one he has offered. 

Mr. PRICE. I accept the amendment of my 
colleague, [Mr. Witson.] I wish to say in 
reply to the gentleman from New York, [| Mr. 
Brooks,] in regard to the temperance view 
of this question which he has taken, that if I 
had any idea it would make the people of the 
country, and particularly of the city of New 
York, more temperate than they are now, I 
might be induced to waive this amendment so 
far as | am concerned; but I have yet to learn 
that the desired result would be produced in 
this way. 

But, sir, I deny that morality or temperance 


has ever been promoted by the increased manu- | 


facture of lager beer. More than that, sir, I 
deny that the wine-drinking countries of the 
world are the most temperate countries of the 
world. I knew that this has been stated; but 
I challenge any gentleman to produce the proof. 
I have been informed by those who have trav- 
eled in Europe and have had full opportunity 
of observation, that in the wine-drinking coun- 
tries of Europe even the women are in the habit 
of becoming intoxicated. When, therefore, the 
assertion is made, here or elsewhere, that the 
wine-drinking countries of the world are the 
most temperate countries of the world, | desire 


that the seal of condemnation shall be put upon | 


that assertion. 

No, sir; neither lager beer, wine, nor any- 
thing of the kind, has ever conduced to virtue 
or to temperance, ner ever will. The argument 
of the gentleman from New York, so far from 
inducing me to vote against the pending amend- 
ment, would be an additional inducement, were 
that necessary, for voting the other way. 

But, sir, this is a tariff for revenue, and for 
protection to American manufacturers and 
American productions; and we shall not be 
doing our duty to the country if we fail to pro- 
tect our agricultural products against undue 
irpertatene from other countries. 

Mr. STEVENS. Aliow me to suggest that 
if the provisions of this bill are important to 
regulate trade with Nova Scotia or some other 


corner of Canada, why should not these pro- | 


visions be embraced in a general tariff bill and 
be made uniform for all the world? Why patch 
up the thing by corners in this way? 

Mr. PRICE. I am perfectly willing, Mr. 
Chairman, that we shall have one general 
tariff, which shall include not merely one 
‘pent-up Utica,’’ but a ‘whole boundless 
continent.’’ 

Mr. MORRILL. I desire to say, in reply 
to the gentleman from Pennsylvania, that for 
many of the articles included in this section 
there is no provision in the general tariff. 

| now move to amend the amendment by 
striking out ‘‘twenty-five’’ and inserting “ fif- 
teen.’’ 

The amendment to the amendment was 
rejected. 

The amendment of Mr. Price was agreed to. 


Mr. PRICE. I move to amend as follows: 


In line sixteen strike out “one” and insert “ two,’ 
so that the clause will read: * Beef, two cents per 
pound.” 


Mr. BERGEN. I move to amend the amend- 
ment by striking out ‘‘two’’ and inserting 
‘one half.’’ 

I think, Mr. Chairman, that the laboring 
men of the country already have sufficient 
difficulty in obtaining the necessaries of life. I 


His | 





| object to increasing the burdens under which | 


_ they labor. I am in favor of relieving the labor- 
ing man of the country, the working man; and 








I think a reduction in the price of the article 
of beef will have this effect. I hope my amend- 
ment will be adopted, so that instead of in- 
creasing we will diminish the price of beef, 

Mr. FARNSWORTH. I move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. [INGERSOLL re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the Union generally, and particularly 
House bill No. 337, regulating trade with the 
British North American possessions, and had 
come to no resolution thereon. 

The SPEAKER. The hour of half past four 
having arrived, the House, in obedience to the 
order adopted this morning, will take a recess 
until half past seven o’clock this evening. 





EVENING SESSION. 

The House at half past seven o'clock p. m. 
resumed its session. 

CIVIL SERVICE. 

Mr. JENCKES. I ask unanimous consent 
to offer the following resolution : 

Resolved, That_a select committee of seven mem- 
bers be appointed by the Speaker, whose duty itshall 
be to consider the subject of the civil service of the 
United States, and measures to promote its efliciency, 
and report by bill or otherwise. 

There was no objection, and the resolution 
was received. 

Mr. WOODBRIDGE. Mr. Speaker, I will 
state the facts in the matter. That bill is now 
before the Judiciary Committee. It was intro- 
duced by my friend from Rhode Island and 
referred to the Committee on the Judiciary. 
I am ready whenever that committee is called 
to report; and I may inform my friend from 
Rhode Island-that the report of the committee 
will be adverse to the bill. I will say, in justice 
to him, that the bill is drawn with remarkable 
clearness and ability, copying to a great extent 
the English and French systems. It was im- 
possible for the Judiciary Committee, with the 
vast amount of business before them, to give 
it that consideration and pruning which seemed 
to them necessary if the bill should pass. 

I have no idea the Judiciary Committee would 
object if the bill were taken from them and re- 
ferred to a select committee. It is an impor- 
tant subject, and one in which my friend from 
Rhode Island takes a deep interest ; and though 
I am free to say I do not agree with him in the 
policy of the bill, yet having it in charge as a 
member of the Judiciary Committee, | would 
be willing the House should take it from that 
committee and give it toa select committee. 

Mr. WILSON, of Iowa. I will say, in addi- 
tion to what has been said by the gentleman 
from Vermont, if the House conclude to raise 
this select committee I am satisfied the mem- 
bers of the Committee on the Judiciary would 
agree that the bill might be reported back now 
and referred to that committee. 

Mr. JENCKES. It was in view of the busi- 
ness before the Judiciary Committee I sub- 
mitted the pending resolution. I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURNE, of Illinois. What is the 
position of the resolution ? 

The SPEAKER. It is before the House. 

Mr. WASHBURNE, of Illinois. I hope it 
will not be sent to a select committee. We 
have now too many select committees. 

The resolution was adopted. 

Mr. JENCKES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

ILLINOIS CENTRAL RAILROAD. 

Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolution: 

Resolved, That the Secretary of War be directed 
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to inform the Houst what amo ain 
paid to the Illinois Central Railroad: Gunen has 
transportation of troops and property of they for thy 
States, and what amount is yet claimed by. United 
company to be due for such service, ¥ the said 


The resolution was adopted. 

Mr. STEVENS moved to reconside 
by which the resolution was adopte 
moved that the motion to reconsi 
upon the table. 

The latter motion was agreed to, 


CITY OF TORONTO, 


Mr. SCOFIELD, by unanimous consent, ; 
troduced a joint resolution granting an hoo > 
can register to the British-built brigantine Cin 
of Toronto; which was read a first and sec N 
time, and referred to the Committee on Cn 
merce. a 


r the vot, 
d ; and aly 
der be laid 


IOWA LAND GRANTs, 


Mr. ALLISON, by unanimous consent Dre 
sented a joint resolution of the Legislature of 
Towa, in relation to the lands granted to that 
State in aid of the construction of railroads: 
which was referred to the Committee oy Public 


Lands. 
KANSAS AND NEOSHO VALLEY RAILROAD 


Mr. VAN HORN, of Missouri, by unanimous 
consent, introduced a bill to aid in the constrye. 
tion of the Kansas and Neosho Valley railroad 
connecting the great lakes, Iowa, Missouri, and 
Kansas with Texas and the Gulf of Mexico, 
and to secure to the Government the use of th 
same for postal, military, and other purposes: 
which was read a first and second time, and 
referred to the Committee on the Pucific Rail. 
road. 

BUREAU OF AGRICULTURE. 

Mr. MOULTON. Mr. Speaker, a resolution 
was introduced into this House to procure cer. 
tain information in detail from the Commis. 
sioner of Agriculture. His report has come to 
the House, and it shows the expenditure of 
And permit me to say, 
in my opinion, the report on its very face dis. 
closes great irregularities and loosenes in that 
bureau. I offer the following resolution: 

Resolved, That the report of the Commissioner of 
the Agricultural Bureau, made to this House in an- 
swer to a resolition of inquiry, be referred to the 
Committee on Agriculture, with power to send for 
persons and papers in relation to said report, should 
said committee deem it necessary. 

The resolution was adopted. 

Mr. MOULTON moved to reconsider the 
vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

BRIDGE OVER THE HUDSON. 

Mr. BEAMAN, by unanimous consent, from 
the Committee on Roads and Canals, reported 
adversely on House bill No. 88, to declare the 
bridge over the Hudson river a highway; and 
moved that the bill be laid upon the table. 

The motion was agreed to. 


BONDED GOODS. 


Mr. MORRILL. I move to take up House 
bill No. 135, to extend the time for withdrawal 
of goods for consumption from public stores and 
bonded warehouses, and for other purposes. 

Mr. WASHBURNE, of Illinois. I object to 
its consideration at this time. 

The bill and amendment were referred to the 
Committee of Ways and Means. 

. CLERK TO COMMITTEE. 


Mr. PRICE. [ask leave to offer the follow: 
ing resolution: 

Resolved, That the Committee on the Pacific Rail: 
road be allowed a clerk for the next ninety days : 
the same compensation as is allowed to the cler 
similar committees. 


Mr. ROSS. I object. 
AGRICULTURAL REPORTS. 
Mr. MILLER. I ask leave to offer the 
following resolution: 
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weby, required to inquire into the expediency of 
wot ‘additional number of copies of the Agri- 


having . alk > ace af 
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are | 


giv. . 
as Mr. MORRILL. I object. 
POST-ROUTE BILL. 

fe. ALLEY, by unanimous consent, moved 
‘ake from the Speaker’s table the Senate 
sdments to the post-route bill, and that 
y be concurred in. 
e motion was agreed to. 

TRADE WITH BRITISH AMERICA. 


Mr. MORRILL. I move to suspend the 
_iog, and that the House resolve itself into 
Committee of the Whole. 
notion was agreed to. 

. House accordingly resolved itself into 
ymmittee of the Whole on the state of the 
on, (Mr. INGERSOLL in the chair,) and pro- 
oded to the consideration of House bill No. 
- regulating trade with the British North 
merican possessions. 
The CHAIRMAN. The amendment pend- 
‘x7 moved by the gentleman from lowa [Mr. 
Paice] is to strike out ‘* one and insert 
viwo,? so it will read, ‘beef, two cents per 
and;? to which the gentleman from New 
York {Mr. BERGEN | moved an amendment to 
erike out “‘one’’ and insert ‘‘ one half. 
~ The amendment to the amendment was dis- 
aoreed to. 

he amendment was adopted. 

Mr. ROSS. I move to amend by striking 
out ‘fifteen ’’ and inserting ‘‘ twenty-five,” 
it will read— 

Broom-corn, twenty-five per cent. ad valorem. 

The amendment was agreed to. 

Mr. MORRILL. I move to add the proviso 
that this shall not take effect for one year. 

Mr. Chairman, I hope the House will consent 
to act upon this bill with reference to making 


Th 
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SO 


it a practical measure. Now, in regard to this | 


article of broom-corn, I suppose if we adopt the 
amendment in the House of twenty-five per 
cent, we merely offer a hint to the Provinces 
as to the way in which they shall fix their duty. 
AsI understand the matter we sell them far 
more broom-corn than we buy from them. 

[ perceive there is a spirit here on the part 


of those opposed to this bill to load it down as | 


the tariff of 1828 was loaded down by gentle- 
menof the South. Then they said they would 
make New England molasses so sweet that it 
would disgust them. 
take to make a tariff bill that will operate 
equally on all parts of the country they will 


soon find it is not a very easy job. Gentlemen | 
who believe they can make a tariff bill which | 


will suit every section of the country and every 
gentleman in this House, I advise to try it once 
for themselves. 

For myself, and for the Committee of Ways 
and Means, I will say that we have endeavored 
to make a bill that would be fair and proper as 


4 gational measure, and I utterly scout and | 


scorn the idea of legislating in behalf of a single 
article in this bill with reference to its being a 
oteet of New England or the West, or the 
North or the South. I take it that we are the 
Representatives of the whole United States, 
and the idea that is brought up here constantly 


through the course of this debate, that one | 


portion of the Union is at war in its industrial 


lat? . ° , ‘ } 
relations with the other, is, so far as the Com- 


mittee of Ways and Means are concerned, utter- 
‘ywithout foundation. We have refused those 
amendments only which were put in by gen- 
“emen who desire to destroy the bill. If the 
House in its deliberate judgment shall disagree 
with the committee, there is not another word 
to be said. Weadopt their action. 
‘o say that we may make progress by making 
only those amendments about which we are all 
sincere and in earnest, and which are not made 
‘or the purpose of delaying or destroying the 
vill by indirection. 

Mr. CONKLING. Mr. Chairman, I agree 
with the gentleman from Vermont that we had 
etter address ourselves to making substantial 
progress in the important question before us, 


|| propose to tax it thirty-five per cent. 
|| stands at fifteen per cent. and we here propose | 
If gentlemen will under- |} 








But I beg | 


TH 
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| and I am not sure that we can progress more 


| continent than we have. 


wisely than to pause at this point and see whether 
we had better attempt further to press the bill. 
The subject before us isa somewhat grave one. 
Great Britain has more square miles upon this 
The people who in- 
habit these possessions have atrade amounting 
to $68,000,000. As the treaty which has for 
years regulated this trade was about to expire, 
the Committee of Ways and Means felt that the 
country d®manded at its hands to propose some 
substitute for the dying treaty which should 
give the country some commercial advantages. 
The committee therefore proposed a scale of 
imposts, of which great complaints are made 
in the Canadian and provincial press—a scale 
more or less unsatisfactory to all those on the 
other side of the frontier to be affected by it. The 
attempt of the committee in reporting the pend- 
ing bill was to regulate this subject by consult- 
ing legislation, by legislation which should be 
adjustable from time to time on our part to the 
spirit of liberality or of hostility which should be 
exhibited on the other side. 

Having proposed this measure, what do you 
find? Hardly an encouraging response from 
the House certainly. We find gentlemen who 
are the enemies of any such measure what- 
ever, combining with the friends of particular 
local propositions, of propositions to give ex- 
cessive protection, for the purpose of so load- 


|| ing the bill ihat it ought not to pass, and would 
|| lead to no reciprocal action if it should. 


In- 
deed it is already loaded with amendments 
which violate the fundamental principles of 
American policy. Looking at it as a revenue 
measure it violates these principles. Why? 
Because there is no need of imposts so enor- 
mous in the case of any nation in this hemi- 
sphere or the other. The revenue is abundant 
without going to such extremes. ‘The esti- 
mates for the next fiscal year are $284,000, 000. 
The revenue is vastly in excess of that sum, and 


| we are able to dispense with a very consider- 


| can policy. 


able part of taxes, excises, and similar bur- | 
\| dens. 


As a question of protection the bill, as 
already amended, violates the settled Ameri- 


material. 
as it now stands, common to the world, build- 
ing-stone uncut 1s twenty per cent. Here we 


to tax it twenty-five per cent. Cattle are free, 
here we put a high tariff on them. 
this? Everybody knows that those who advo- 
cate such amendments, and the majority which 
carries them into the bill, really design to de- 
stroy it by putting into it legislation special to 


| Canada upon which we would not stand for 


one moment as applicable to the world. We 
raw material from Canada at the same rate at 
which we allow it to come in from the rest of 
the world. 

Looking to this action and at other indica- 


| tions my belief is that a determination prevails 


| 


against the measure as a whole. I will not say 
that gentlemen are wrong in their hostility; that 
is not the question at this point; my impression 
is that it would be well, before expending more 
time, to test the strength of the general prop- 
osition. I make no motion, but my judgment 
is that the Committee of Ways and Means ought 
not to struggle against the determination of the 


House. As one member of the committee I do | 


not feel bound to do so. 

Mr. MORRILL. I withdraw my amendment. 

Mr. PRICE. I renew it forthe sake of being 
able to say that the gentleman from New York 
[ Mr. ConkiinG] is slightly mistaken in one re- 
spect. I undertake to say just as positively, and 
I will try to say it just as distinctly, as that gen- 
tleman made his statement, that everybody does 
not know that every man who has attempted to 


make amendments to this bill is in favor of || 


loading it down so as to killit. I presume I 


|| am understood. I want to say just as distinctly 


and positively that every man who has made 
amendments to this bill—— 


Why is all | 
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Why? Because we are imposing | 
imposts prohibitory, or nearly so, upon raw | 
For example, in the general tariff | 


Barley | 


|| Mr. MORRILL. 


all know that no one seriously means to refuse || 


|| pose will excite debate. 
|| ing to some provisions that all will concede 
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Mr. CONKLING. The gentleman is better 
understoodthan Lam. I did not say that every 
gentleman who offered amendments desired to 

| kill the bill. 
| Mr. PRICE. The gentleman said 
amendments, and that includes the whole 

Mr. CONKLING. Na, not the whole at all. 

Mr. PRICK. If the gentleman denies that 
he means that, why then, that is enough. 

Mr. CONKLING. Not at all. 

Mr. PRICE. I noted the language very par- 
ticularly, and I thought I would take advantage 
of the opportunity, if 1 got the floor, to deny 
it, and I have done so. 

Now, I want to ask the gentleman from New 
York, or the chairman of the Committee of 
Waysand Means, or any other gentleman, why 
do we want to tax broom-corn if we do not 
buy any from Canada? Do we want to put a 
tariff upon an article that we sell to them and 
do not buy of them? And if that is a reason 
for not putting twenty-five per cent. on broom- 
corn, the reason is just as forcible as against 
fifteen per cent. Weget no revenue from arti- 
cles which we sell and do not buy. If we buy 
and do not sell, then we want twenty-five per 
cent. instead of fifteen per cent. If the argu- 
ment proves anything it proves too much, and 
is therefore good for nothing. * 

And, now, to the great question before the 
House. Here are agricultural products for 
which we are not dependent on any foreign 
countries. This is an agricultural country; the 
success of every interest in the country depends’ 
upon the agricultural interest of the country, 
and unless these things are protected, then the 
agriculturists of the country are the persons 
who suffer. The amendments which | have at- 
tempted to make to this bill I have attempted to 
make in good faith. and becausel believe the doe- 
trinesl have broached on the subject. The more 
[ look atthe subject, the more I believe them. If 
we want to hold out inducements to the Cana- 
dians to bring in their flour, corn, buckwheat, 
their hams, and other products, then I do not 
understand the policy of legislation that seeks to 
do it. Ifthey bring them, I propose that they 
shall pay for it, because this is preéminently 
an agricultural country, and if any interest in 
the country ought to be protected, it is the 
agricultural interest of the country. 

Inasmuch as the gentleman who introduced 
the amendment in reference to building-stone 
is not present, I will say that if we have build- 
ing-stone in the country we want to protect that 
interest also and all other interests that are 
peculiarly American. We wish to protect them 
against any other power, and particularly when 
special legislation is sought to be brought into 

| the House for the purpose of overriding the 
| best interests of this country. 

I merely desire to make 
an appeal to the House that we may get through 
with the bill thisevening. We have got nearly 
| through with that part of the bill which I sup- 
I think we are com- 


the 


| ~* - . 
are of importance to us all; for instance, I sup- 


|| pose that gentlemen from the West.desire that 


| theavenues forthe transportation oftheir freight 
shall be left open; and I hope, therefore, that 
| we shall be able to make some progress in the 
| bill, and that its real friends will only make such 
| motions as they really desire to have passed. 

| Mr. SPALDING. If the gentleman will let 





\| us vote on the bill instead of making so many 
speeches, we may make some progress. 

| Mr. WINFIELD. I have been extremely 
| gratified at the declaration of the chairman of 
|| the Committee of Ways and Means that the 
only intention of this bill was to provide for an 
| equitable law to act as a substitute for our 
| Canadian reciprocity treaty, and I should have 
'been more gratified if the chairman of the 
|| Committee of Ways and Means had announced 
|| that the only purpose of this bill was to afford 
revenue for the support of the Government. 

|| I rejoice to learn that he has had no desire 
_ in framing and presenting this bill for the con- 





} sideration of the House to foster any particu- 


| lar branch of American industry to the preju- 
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lice, perhaps, of all others. And if we are to 
infer oon that that the only object of the bill 
was revenue, then I regfet exceedingly that 


cece LLL LL 


THE 


many of those who with myself have been on | 


all occasions sticklers for revenue solely should 
not have received and acted upon this bill in 
the same spirit in which it was proposed. 

I have witnessed with regret that among 
gentlemen with whom I have associated and 
always agreed upon questions of this kind 
there is a disposition, wherever this bill affects 
any particular local interest of their own, to 
depart from what has been the cardinal prin- 
ciple of the party whose representatives we 
are. 
here is small, but I had hoped they would be 
faithful to the principles upon which they were 
elected. 
tions to protect particular interests, | would 
ask what Siameliep thane is that is now being 
used by the people at large, the price of which 
demands this extraordinary protective legisla- 
tion. Whether it be coal, or petroleum, or 
cotton fabrics, or beef, or broom-corn, I desire 
to inquire whether they are not bringing in the 
market all that the consumer can pay for them. 
Hence I feel annoyed at the pertinacity with 
which particular members of my own party in- 
sist upon protection for articles in which their 
particular constituents are interested. I trust 
that hereafter we shall, at least, preserve con- 
sistency with our past professions of principle 
in regard to this subject. 

Mr. ROSS. Mr. Chairman, I desire to 

The CHAIRMAN. Debate is exhausted 
upon the pending amendment. 

Mr. ROSS. I move to amend by adding, 
**not to take effect for the next ten days.”’ 
regret that anything should have occurred in 
my conduct that should have given pain to my 
distinguished friend from New York, [Mr. 
WINFIELD. ] 

Mr. BEAMAN. [rise to a point of order. 
The gentleman from Illinois i r. Ross] isnot 
discussing the pending amendment. 

The CHAIRMAN. The Chair sustains the 
»oint of order. The gentleman from Illinois 
Mr. Ross] will proceed in order. 

Mr. ROSS. I am just reaching the amend- 
ment. I say that, in my judgment, under the 
circumstances by which we are surrounded, it 
is proper legislation to be had by this Congress. 
Nor do I regard it as a departure from the 
fundamental principles, to which my friend 
has alluded, which coe governed the action of 
the Democratic party. 

Mr. BEAMAN. [insist upon my point of 
order, that the gentleman is not discussing the 
amendment he has proposed. 

The CHAIRMAN. The gentleman from 
Tilinois must confine his remarks to the pend- 
ing amendment. 

Mr. ROSS. I will say I was surprised at 
the remarks which fell from the gentleman 
from Vermont, [Mr. Morriti,] showing that 
he should object to a duty of twenty-five per 
cent. upon the products of the farmers of the 
West, when he is not satisfied with less than 
from forty to fifty and one hundred per cent. 
upon the labor of his own State. 

Mr. BEAMAN. I rise again to a point of 
order. The amendment of the gentleman pro- 
ieee that this shall not go into effect for ten 

ays. My point of order is that he is not dis- 
cussing that amendment. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. ROSS. Ifthe gentleman has got through 
his points of order I will proceed. I hav 
understood the theory heretofore urged by the 
peculiar friends and advocates of the system 
of protection to be that the higher the tariff 
the cheaper the goods. Now, I want to apply 
that to my New England friends. I want them 
to try if, by putting a tariff on wheat and pork 
and beef and broom-corn, those articles will 
come cheaper to them. Why, sir, this article 
of broom-corn is a matter of very great in- 
terest to my constituents; it is an article that 
is raised largely in Illinois, and in the district 
which I represent. 
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TS 


It is truethe representation of that a 


With reference to all those proposi- | 


| 
| 


Now, I ask, why should we not have a duty 
of at least twenty-five per cent. upon this arti- 
cle, while upon the article of marble, my friend, 
the chairman of the Committee of Ways and 
Means, [ Mr. Morri1, ] wants forty or fifty per 
cent. duty? 

Mr. WINFIELD. I would ask my friend if 
he is a convert to the doctrine that a high tariff 
makes cheap goods? 

Mr. ROSS. No, sir; I think the tendency 
of the legislation of this country should be 





_toward free trade rather than toward a high 
|| tariff. 











The CHAIRMAN. 
has expired. 
Mr. Re JSS. Itseems to me that my time has 
been taken up by the points of order of the 
gentleman from Michigan, [Mr. Beaman. } 
Mr. PRICE. I withdraw my amendment. 
Mr. SCHENCK. Imove to amend by strik- 
ing out the word ‘‘broom.”’ | offer this amend- 


The gentleman’s time 


| ment for the purpose of spoiling the bill; and 
| why I wish to do this I will indicate in a very 


few words. 
The distinguished chairman of the Commit- 
tee of Ways and Means has said that he knows 


no undertaking more dificult than the attempt | 


to make atariff which shall gratify all portions of 
the country and be in accordance withthe views 
of the representatives of each locality. 


possessions upon our borders, another for Mex- 
ico, another for each of the European States. 
This is a task which itis impossible for any one 
to undertake with success. 

I should think that by this time the gentle- 
men of the Committee of Waysand Means would 
have discovered that this bill is an outrage upon 
the American policy in more senses than have 
been indicated by the gentleman from New 
York, [Mr. ConkLtnG,] one of the committee. 
It is an outrage upon the American policy in 
attempting to make a tariff with reference to 
one particular country, instead of having a gen- 
eral tariff system which shall bear equally upon 
all foreign countries which make importations 
into the United States. 

Now, sir, what is the fact in regard to the 
British American Provinces? <A few years ago 
they were gravitating toward us; and there is 
good reason to believe that, if we had had no 
reciprocity treaty, no differential system, in 
reference to those neighboring Provinces, by 
this time it would only have remained for us to 
say whether we would or would not have them 
attached to this Union as a component part. 


But when we adopted a reciprocity treaty, when 


we gave to those Provinces the benefits of a 


| bargain by which they had all the advantage of 


being in the Union, withput bearing any of the 
burdens, they grew saucy as they prospered 
under that bargain, and came to be, during our 
late trials, among the most detestable of all 
our enemies. 

Now, sir, I propose in reference to these 
British Provinces, as in reference to all other 
outside countries, to treat them ‘‘as enemies 
in war, in peace friends ;’’ and when we make 
a tariff, let it be a general tariff, under which 
goods coming from those Provinces shall fall 
under the same law that regulates importations 
from all other quarters of the globe. 

There may be other provisions of this bill— 
for instance, those regulating transit through 
the canals—which it may be well enough to 
consider at some future time; but I do not 
know that we are quite ready at present forthe 
consideration of those questions. I wish those 
gentlemen upon the other side of the border 
to wait awhile; I wish the reciprocity to end 
on the 17th day of this month; and though 
thereby there may be some little inconvenience 
in particular localities of our country and to 
especial branches of trade or manufacture, I 
think it will be better to bear all such incon- 
veniences until we can pass a general law put- 
ting the importations from the British Prov- 
inces on the same footing as the importations 
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Now, | 
| I think I can suggest to the gentleman one thing | 
| still more difficult: it is to make one tariff for 
' the British Canadian Provinces, another tariff 

for the West Indies, another for the Russian | 
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'| indicated than has been to this bill fro 
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attempting this special, differential alts in 
tional legislation in reference to the jy.” 
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|| of a single country, while we adopt oper, 
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Mr. BLAINE. Mr. Chairman, I wag , 
much surprised and somewhat mortified ; ‘ 
days ago on finding when I had made a oe 
to get rid of this bill at an early stage to 
debate upon it, that a great many gentle > 
who sympathized with my purpose consider , 
it a discourteous and rude motion. | bigs 
intended nothing of the kind to the Commits 
of Ways and Means. The chairman of the 
committee assuredly knows that it would . 
utterly impossible for me to make a motion * 
this House intended to convey disres sis . 
discourtesy to him. I thought that the Hay. 
was against the bill. I do not think tha 

osition to a bill was ever more unmist 


Ouse 
Op- 
akably 
m first 
1d forty 
nd to vote 
through the amend. 


to last ; and I do not believe you can (; 
gentlemen who can say that they inte 
for the bill as it has gone 1 
atory process. 

Now, as our time is valuable, is it not how 
| to express ‘the sense of the House on a dire 
motion? And having said that I did nos in 
tend any disrespect before, it is unnecessary 
to repeat that I do not now intend disrespect 
when I renew the motion, for the purpose of 
bringing this question to a head at once, ty 
strike out the enacting clause of the bill, I 
submit that motion. 

Mr. CONKLING obtained the floor, 

Mr. MORRILL. Will the gentleman alloy 


me one minute? 
I will. 


Mr. STEVENS. 





Mr. BLAINE. 

I submit that the motion 
- strike out an enacting clause is not debata- 
dle. 

Mr. MORRILL. If it is not, the gentleman 
can withdraw it, so that I can say a word, and 
I will renew it. 

Mr. CONKLING. I believe I am on the 
| floor, as [ was recognized. 

Mr. BLAINE. I withdrew it with the u- 
derstanding that the gentleman from Vermont 
[Mr. Morritv] had the floor, and understand: 
ing that he would renew it. 

Mr. CONKLING. I had the floor. 

Mr. BLAINE. Very well; I had the floor. 

The CHAIRMAN. Does the gentleman 
from Maine withdraw his motion to strike out 
the emacting clause? 

Mr. BLAINE. I withdrew the motion at 
the request of the gentleman from Vermont, 

Mr. Morritt, ] and the gentleman from New 

ork [Mr. ConK.LineG] stepped in by some 
clever trick, in order to say that I yielded to 
him. I did not yield to the gentleman. | insist 
my motion is before the committee. 

Mr. CONKLING. [rise toa point of order. 
I want to know what the gentleman means by 
saying that I got the floor by a trick, whether 
a very clever one or otherwise. ; 

Mr. BLAINE. I meant to say that I yielded 
to the gentleman from Vermont, [ Mr. Mot 
RILL, ] who asked the privilege of saying a word; 
and I understood that the gentleman woul 
renew the motion. I never gave up the floor 
to the gentleman from New York. 

Mr. CONKLING. That is a very round: 
about answer to my question. My eam is this: 
I arose to address the Chair, and was recog: 
nized. The point was made that—— 

Mr. BLAINE. I have not yielded the floor. 

Mr. CONKLING. I rise toa point of order. 

Mr. BLAINE. I call the gentleman from 
New York to order. 

The CHAIRMAN. The gentleman from 
Maine is not in order; the gentleman from New 
York is recognized. , 

Mr. CONKLING. My point of order is, that 
I was recognized by the Chair. 

The CHAIRMAN. The point was made by 
the gentleman from Pennsylvania, [Mr. ST 
vENS, ] that the motion to strike out the enact: 
ing clause was not debatable. It was then a” 
nounced that the motion was withdrawn, 92 
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‘hair then recognized the gentleman from 
the Uns vk. [Mr. Conkirne. ] 

Mr. BI A INE: Ifthe gentleman from New 

1. was recognized, how ¢ould I withdraw 

Ye 7 on 7 l had not the floor in that case 
vithdraw it. The very purpose of withdraw- 
san admission that I was entitled to the 
- and that I held it. ; ‘ 
rho CHALRMAN. The gentleman from New 
-» was in order as the Chair understood the 
Ye aes from Maine moved to strike out the 
clause, and the gentleman from New 
7 rake sone and was recognized. ; 

Mr. BLAINE. He was interrupting me 

within my time. . ae 

lhe CHAIRMAN. Let the Chair proceed 

without interruption. rhe gentleman from 
Pennsylvania [Mr. Stevens] suggested that 
the motion was not debatable, and the Chair 
eastainedthe point. Thegentleman from Maine 
then withdrew his motion ; the gentieman from 
New York was recognized by the Chair. He 
has a right to proceed in order. 

Mr. CONKLING. Now, if [ may be allowed | 

to make a remark, I will proceed with what | 
was going to say. 

Phe CHAIRMAN. 
pending. as Aaa 

Mr. CONKLING. Imove, then, tostrike out 

the last word of the section or paragraph that 

e are considering. 

Mr. SCHENCK. I have not yet withdrawn 
that “‘broom’’ of mine. ([Laughter.] I will 
take it out now so as to give the gentleman an 
opportunity. 

“Mr. CONKLING. Irenew that motion, and 
perhaps that is a logical way to enable me to 
say what I propose to say, for I am coming 
near to an agreement with the gentleman from 
Ohio. I suppose it is a very fair question, 
to say the least, whether, as this reciprocity | 
treaty is expiring, and before it has expired, it 
is worth while at all for this Congress to adopt 
any legislation asa substitute. Iam very frank | 

‘to admit that with me it has been a very grave 
question all the time. 

Undoubtedly the country did expect and this 
House did expect from thé Committee of Ways 
and Means a proposition of some sort to take 
the place of this treaty. But*gentlemen, and 
especially the distinguished gentleman from 
Pennsyivania, [Mr. Stevens, | who is looking 
very sharply at me at this time, have quite 
mistaken some members of the committee at 
least if they suppose they are partisans for any- 
thing to take the place of the reciprocity treaty. 
On the contrary, speaking for myself alone, | 
admit that I have been very much inclined to 
the ideasuggested by the gentleman from Ohio, 
that if this treaty should expire, ashort time at 
least should elapse, to the end that we might 
try absolute free trade, we should all be the 
wiser, and the country would be the wiser, as 
to the substitute we ought to have. 

I say, therefore, speaking not at all for the 

committee, but for myself alone, that if any 
member chooses to submit a motion either to 
strike out the enacting clause, or any other 
motion deciding the fate of this bill, I think 
the committee ought to vote upon it without 
considering it disrespectful to the Committee 
of Ways and Means or anybody else. If it is 
true that the better opinion, in the judgment 
of the House, is that we ought not to have, as 
the gentleman from Ohio says, any special 
tariff in regard to these Provinces, let the 
louse say so at once. I think the Committee 
of Ways and Means should disclaim all feeling 
which would stand in the way of an expression 
of opinion on the part of the House on this 
subject. For one I am ready to vote upon 
such a motion, and I think the whole of the 
Committee of Ways and Means is, and J shall 
be very glad if the gentleman from Pennsyl- 
Vania, (Mr. Srevens,] or anybody else, will 
make any motion which will fairly test the sense 
of the House upon this bill; and if that sense 
is adverse to it, let us abandon it, because cer- 
tainly we are not improving the bill as we’go 
on, and it is not gathering strength. 

Mr. MORRILL. Let me say that so far as I || 
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am concerned, I am entirely indifferent as to 
what the committee shall decide to do with this 
bill; but before the committ 


it, | desire to eall the att 


1 ' 
uail vote upon 
i 





( Li ‘ 
tee to the bill itself, re cs 
gentleman from Ohi ScHI , | and by 
he remarks of my colleaugue on the Commit 
tee of Ways and Means, [ Mr. Conxurye. |] per 
ceive that there is awide, avery wide difference 
of opinion as to the scope of the bill. 


d upon the firs 
of the bill, and that, as I said before, when the 
bill was first under discussion, is the only por- 
tion of it which relates to any reciprocal legis- 
lation with Canada, except the last portion of 
the bill, where we obtain favors exclusively from 
them. All the rest of the bill is general legis- 
lation, applicable to the whole country. 

And now, if we shall defeat this bill, I say to 
gentlemen they have got these same provisions 
item by item to go through with in the general 


Opi { 
A 
We have already pass« 


t section 


tariff bill, and all the labor we have expended | 


on this bill will be lost. 

1 appeal, therefore, to the committee that 
they shall not lose the labor already bestowed, 
and which we will inevitably have to go through 
with again when the same subject comes up. 
Ido not object to any amount of duty which 
may be put on any article in this bill, as the 


| duty has already been raised on many article 


and it applies as much to ranee, Germany, 
and South America as to the Provinces. It i 
an utter mistake to suppose that this bill isa 
reciprocity treaty, or istotake the plac e of that 
treaty. But it ssary to legis- 
late upon this subject in consequence of the 
approaching termination of the treaty, which 
includes many articles which have been greatly 
neglected for the last ten years, and the pro- 
visions in regard to them will remain as they 
are unless we pass this bill. 

For instance, until we can get up a tariff, all 
animals will come in free, and so will various 
other articles. ‘The duty on lumber is anom- 
alous, being as much on planed as on rough 
lumber. And yet when we come to the latter 
part of the bill we come to sections by which 
provision is made to give the Provinces the 
free navigation of Lake Michigan, provided we 
have in return the navigation of the St. Law- 
rence and their canals. Wepropose to letthem 
transport their articles across our territory if 
they will let our western people take their prod- 
ucts across Canadian territory. | eonceive that 
these are important provisions, and I hope the 
committee will not ignore them in any caprice. 

Mr. CONKLING. 1 -withdraw my amend- 
nent to the amendment. 

Mr. STEVENS. I renew the amendment 
to the amendment for the purpose of saying a 
word or two on this bill. I want to say, what 
has been better said by the gentleman from Ohio 
[Mr. ScuencK]than I can say it, that I believe 
no special tariff ought ever to be enacted in 
this country. That which is for one country 


has become nee 


] 
} 


| should be for all; that which is for one portion 
| of this country should be for all portions of it. 


Now, if we pass no bill of this kind at all, 
what will be the result? The general tariff 
which now exists, and which on account of the 
reciprocity treaty did not apply to Canada, 
will apply to all countries alike. We will not 


be left without a tariff, but the old reciprocity 


| treaty will be supplied by our general tariff. 


Now, this bill undertakes to reduce 


our gen- 


| eral tariff in order that we may favor Canada. 


It is said if this bill is not passed their cattle 
will come in free. How long will it take the 
Committee of Ways and Means to prepare a 
tariff that will remedy that evil? It may take 
them a month we will say. In the mean time 
our friend from the Chicago district [ Mr. Wenv- 
wortH] has introduced a bill which passed, 


| under which cattle cannot be introduced here 


from any country until we repeal that bill. 
No live stock can be brought in under that bill. 

Mr. MORRILL. If my friend from Penn- 
sylvania [Mr. Stevens] will allow me, I will 
say that the Secretary of the Treasury has sus- 


pended the operations of that bill, and cattle 


are now admitted free from Canada. 


| of the bill was agré 


| having resumed the chair, Mr. | 
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How could he do that? 
Under a second bill passed 


Mr. STEVENS. 

Mr. MORRILL. 
in the morning hour some days ago. 

Mr. STEVENS. It must have been passed 
some morning quite early before I got here. 
Mr. CONKLING. If I am not mistaken 
the gentleman from Pennsylvania [Mr. Sre- 

s] him ed for that bill. 
Mr. STEVENS. Perhaps I did. 
Mr. MORRILL. This bill as now amended 


elf vot 


gives, | believe, as hich a tariff upon these ar- 
ticles, and upon most of them higher, than now 


exists, 

Mr. STEVENS. Then why should we pass 
these spt cial tariffs? Why shi uld we have one 
for a town in Nova Scotia, another for a town- 


} } ‘ 
and another tora pts 


ship in New Brunswick, 


a“ 





ic 
way down by Breakwater, | do not know where? 
W hat kind of statesmans! ip is that which would 
cut up into a hundred different bills what might 
be in one general tariff bill? <A tariff which 
embraces Pennsylvania should be the same for 
the West, for New England as well as for the 
rest of the country. 

I promised my friend on my left here [Mr. 
Biaine] that I would renew his motion to strike 
out the enacting words of this bill, in order that 


this matter may be fairly tested. If this com- 
mittee wishes a snecial tariff, then they can 
vote dow n that motion. it thre VY want a en- 
eral tariff, and are willing to wait until the ¢en- 
tleman from Vermont [ Mr. Morris] and his 
committee can prepare one, then they will vote 
for the motion. The tleman from Vermont 


says some of the last sections 


very important, and if this bil 


. is not passed 
they will be lost. Why, sir, if 


his scissors and cut them out and put them in 
another bill, they will not be lost. [ Laughter. ] 

Upon the motion to strike out the enacting 
words of the bill, upon a division there were— 


ayes 56, noes 42. 

’ Before the result was announced, 
Mr. MORRILL demanded teller 
Tellers were ordered; 

and SPALDING were appointed. 


lhe committee again divided; and the tellers 
reported—ayes 63, noes 37. 
So the motion to ile out the enacting words 


ad to. 
Mr. HILL moved that the committee rise. 
The motion was agreed to. 
So the committee rose; and the Speaker 
NGERSOLL re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid 
e Union generally, and particul 
Hou se bill No. dot, re rulating trade v 
British North American ions, and had 
directed him to recommend to the House to 
strike out the enacting words of the bill. 

Mr.STEVENS. leallthe previous question 
upon concurring in the recommendation of the 
Committee of the Whole. 

The previous question was seconded, and the 
main question was ordered. 

Mr. MORRILL. I call for the yeasand nays 
upon striking out the enacting words. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 76, nays 52, 


55; as follow Ss: 
YEAS—Messrs. James J 
ham, Blaine, Brandegee, 
Chanler, Coffroth, Dar] 
Denison, Donnelly, E! i ‘ry, Hayes, He 
son, Higby, Hill, Chester D. bbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, Julian, 
Kelley, Kelso,Keteham, Kuykendall, Latham,G re 
V. Lawrence, William Lawrence, | 
Longyear, McClurg, McRuer, Mercur, . ! 
head, Moulton, Myers, Newell, Nicholson, ‘ , 
Paine, Perham, Phelps, Plants, Price, |} l, nu- 
uel J. Randall, Alexander H. Rice, Ritter, RK 
Sawyer, Schenck, She llabarger, Sitg rv 
Starr, Stevens, Taber, Thayer, Francis 4 3. 
Trimble, Trowbridge, Van Aernam, Elihu b. Wash- 
burne, Welker, Wentworth, Stephen F. Wilson, Win- 
dom, and Winfield—76. 
NAYS—Messrs. Alley 


+} } 
ration the 





po se 


not vot uy 










_ Allison, Ames, Anzona, An- 


derson, Baker, Baldwin, Banks, Baxter, Beamam 
Bergen, Boutwell, Brooks, Cobb. © mkling, Ce ‘ 
Cullom, Dawes, Defrees, Dixon, Eliot, Farnsworth, 
Garfield, Aaron Harding, Abner C, Harding, Harris, 


r . 
Hocan, Holmes, Hooper, Asahel W. Habbard, Hul 
i burd, Ingersoll, Jenckes, Laflin, Lynch, Marshall, 
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Marston, Marvin, Morrill, Morris, Pike, Ross, Rous- 
seau, Shanklin, Sloan, Taylor, Thornton, Upson, Burt 
Van Horn, William B. Washburn, James F. Wilson, 
nd Woodbridge—52. 
’ Nor VOTING—Messrs. Delos R. Ashley, Barker, 
Beniamin, Blow, Boyer, Bromwell, Reader W. Clarke, 
Sidney Clarke, Culver, Davis, Driggs, Dumont, Eck- 
ley, Eggleston, Farquhar, Finck, Glossbrenner, Good- 
year. Grider, Grinnell, Griswold, Hale, Hart, Hotch- 
kiss, James R. Hubbell, James Humphrey, James M. 
Itumphrey. Johnson, Jones, Kasson, Kerr, MeCul- 
Jough, MeIndoe, McKee, Niblack, Noell, O'Neill, 
Patterson, Pomeroy, William H. Randall, Raymond, 
John Il. Rice, Rollins, Seofield, Smith, Stilwell, 
Strouse, John L. Thomas, Robert T. Van Horn, Ward, 
Warner, Henry D. Washburn, Whaley, Williams, and 
Wright—55. 


So the enacting clause of the bill was stricken 
out. 

During the call of the roll, 

Mr. MYERS stated that Mr. O’ Neriy had 
paired with Mr. Jones. 

Mr. SCOFIELD announced 
paired with Mr. Parrerson. 

Mr. ANCONA stated that Mr. Jomnson was 
detained from the House by sickness. 


that he had 


Mr. HILL announced that Mr. Sritweiu 
was contined at home by sickness. 
Ihe result of the vote was announced as 


above stated. 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

‘Lhe latter motion was agreed to. 

PRINTING OF TESTIMONY. 

Mr. SCHENCK. Task unanimous consent 
to submit the following resolution: 

Resolved, That the Committee on Printing be in- 
structed to inquire into the expediency of printing 
twenty thousand copics each of the reports and testi- 
mony taken by the select committee on reconstruc- 
tion, and to report by resolution or otherwise. 


Mr. ROSS. I object. 

Mr. SCHENCK. Lanticipated an objection. 
I move to suspend the rules to allow the intro- 
duction and reference of the resolution. 

Mr. ROSS. 1! demand the regular order. 

the SPEAKER. ‘This being Monday, a mo- 
tion to suspend the rules is in order when no 
other business is before the House. 

Mr. LE BLOND. 
nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 95, nays 27, not voling 63; as follows: 


YEAS — Messrs. Alley, 


Blaine, Boutwell, Broomall, Buckland, Bundy, Cobb, 
Conkling, Cook, Cullom, Darling, Dawes, 
Deming, Dixon, Donnelly, Eliot, Farnsworth, Ferry, 
Gartield, Grinnell, Abner C. Harding, Harris, Hayes, 


Henderson, Higby, Hill, Holmes, Hooper, Asahel W. | 


Hubbard, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, Hulburd, Ingersoll, Jenckes, Julian, 
Kelley, Ketcham, Kuykendall, Laflin, George V. 
Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, MeRuer, Mer- 
eur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, Orth, Paine, Perham, Plants, Price, 
Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding. Starr, Stevens, Thayer, Francis Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Warner, Elihu B. Washburne, William B. Wash- 


burn, Welker, James F. Wilson, Windom, and Wood- 


bridge—O3 


\ Allison, Ames, Anderson, | 
Baker, Baldwin, Banks, Beaman, Bidwell, Bingham, 


NAYS— Messrs. Ancona, Bergen, Boyer, Brooks, | 


Chanler, Cotfroth, Dawson, Denison, Eldridge, Aaron 
Harding, Hogan, Edwin N. Hubbell, Latham, Le 
Blond, Marshall, Radford, Samuel J. Randall, Ritter, 
Rogers, Ross, Rousseau, Shanklin, Sitgreaves, Taber, 
Taylor, Trimble, and Winfield—27 


NOT VOTING— Messrs. Delos R. Ashley, James | 


M. Ashley, Barker, Baxter, Benjamin, Blow, Bran- 
degee, Bromwell, Reader W. Clarke, Sidney Clarke, 
Culver, Davis, Defrees, Driggs, Dumont, Eckley, Eg- 
gleston, Farquhar, Finck, Glossbrenner, Goodyear, 
Grider, Griswold, Hale, Hart, Hotchkiss. James R. 
Hubbell, James Humphrey, James M. Humphrey, 
Johnson, Jones, Kasson, Kelso, Kerr, McCullough, 
MeIndoe, McKee, Niblack, Nicholson, Noell, O'Neill 


Patterson, Phelps, Pike, Pomeroy, William H. Ran- || 


dall, Raymond, Alexander H. Rice, John H. 
Rollins, Smith, Stilwell, Strouse, John L. Thomas, 
Thornton, Robert T. Van Horn, Ward, Henry D. 
Washburn, Wentworth, Whaley, Williams, Stephen 
F. Wilson, and Wright—63, 

So (two thirds voting in favor thereof) the 
rules were suspended ; and the resolution was 
reecived and referred, under the rule, to the 
Committee on Printing. 

During the eall of the roll, 

Mr, HILL said; My colleagues, Mr. Wasu- 
purN, and Mr. Nrpiack, absent on leave, have 
paired on this and all other questions of a sim- 
ilar character. 


Rice, | 


i 
| 
} 
i} 


Delano. || smaller. 
ano, | 


Mr. THORNTON said: Onquestionsof this 
character [ have paired with Mr. Barker until 
next Wednesday. 

The result was announced as above stated. 

Mr. SCHENCK moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 

FORTIFICATION BILL. 

Mr. STEVENS. I desire to have acted upon 

this evening House bill No. 225, making ap- 


|| these appropriations for fortificat; 
|| they are necessary. 


propriations for the construction, preservation, | 


and repairs of certain fortifications and other 


works of defense for the year ending June 30, | 


1867. Ido not think it will take more than 
half an hour. Possibly the House will agree 
to consider it in the House under the five 
minutes’ rule, 

Mr. CHANLER, I object to that. 

Mr. STEVENS. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Witson, of Lowa, in the chair,) and proceeded 


| to the consideration of the special order, being 


| House bill 


No. 225, making appropriations 
for the construction, preservation, and repairs 
of certain fortifications and other works of de- 
fense for the year ending the 30th of June, 
1867. 

Mr. STEVENS moved that the first reading 
of the bill, for information, be dispensed with. 

The motion was agreed to. 

Mr. ROSS moved that the committee rise. 

‘The motion was disagreed to. 

The Clerk read, as tollows: 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 


assembled, That the following sums be, and they are | 


hereby, appropriated out of any money in the Treas- 


ury not otherwise appropriated, for the construction, 
i repairs of certain fortifications | 
and other works of defense for the year ending the 30th || 
|| of June, 1867: 
{ demand the yeas and 


preservation, and 


For Fort Wayne, near Detroit, Michigan, $50,000, 

Mr. FARNSWORTH. I move to reduce 
the appropriation to $25,000. 

The committee will observe by looking 
through this bill that there are appropriations 
of $50,000 for different forts and fortifications, 
and other appropriations, some larger and some 


estimates of General Delafield. Now, I am 
not prepared to vote for all these items of appro- 
priation unless some good reason be given for 
them. 
as much as we ought to tax our constituents 
to pay. I think we can, as a general thing, re- 
duce these about one half, without detriment 
to the public service and with advantage to the 
country. 


Mr. STEVENS. I think we ought to con- 


| sider well before we reduce the estimates. It 
| will be recollected these fortifications are being 


put into condition to mount the new guns upon 
them. ‘The old guns are being thrown away, 
and new guns are being put in their place. It 


| may be those having charge of this matter have 


overestimated, but the Committee on Appro- 
oriations had no means of knowing that they 
Sei been extravagant. ‘Therefore, having no 
means of knowing it, we had no meuns to 
report on it. 

i will say these are appropriations said by 
the proper Department to be necessary for the 
ensuing year to put these fortifications into con- 
dition, such as | have stated. As | do not pro- 

ose to occupy the time of the House hereafter, 
have made this general statement. 

Mr. BROOKS. I agree fully in the remarks 
of the gentleman from Illinois, [Mr. Farns- 
worth, | that in atime like this, when our taxes 
are sO enormous we ought to hesitate a great 
deal before we go into a great expenditure for 
fortifications. | speak as a man from the sea- 
coast, representing a large commercial district, 


more interested in having the eoast fortified than 


those in the interior; but it does seem to me, 
looking at our heavy expenditures and taxes 


‘Lhis is simply a transcript of the | 


| believe one half will be sufficient, and | 
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| know whether these are to be earthwo 


| largement, or completion of granite or 
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time is not alarming, we ouc} which at thig 
S) ; £Ht not to go in 

. ions ur 
_ The chairman of thee," 
mittee on Appropriatious does not und winds 
to defend the bill from any knowled os eae 
own, but we have the mere assertion thes, _ 
are the estimates from the proper Dey ee 
Military men, it is well known, are 

of large appropriations as the Treasyry 
admit, and oftentimes larger; and de ™ 
wish to go further with these apy : 
without some examination on the part of + 
Committee on Appropriations, and soye ,.. 
dence that they are necessary, more parties 
larly, I repeat, taxed as we are and as wo... 
likely tobe. It is indispensable, if we haves 
regard for the suffering people in a time j:, 
this, to hesitate in our appropriations, 7), 
science of fortification is constantly chao: 
and we know changes are constantly tak 
place in reference to artillery. We he, 
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stoneworks. As I understand these ayy, 
priations, they are for the construction. 


en: 
fortifications. e 
Mr. STEVENS. They are a mere chan 
for the purpose of mounting the new artillor, 
Mr. FARNSWORTH. = | do not unders:ar3 
that new artillery is to be put upon them, 
Mr. STEVENS. Ihave so understood, | 
understood they were mainly to be used f 
that purpose. ‘ 
Mr. WASHBURNE, of Illinois. Mr. Chair. 
man, it appears by the reading of the bill these 
appropriations are for the construction, preser: 
vation, and repair of certain fortifications, ang 
not for mounting guns. Now, sir, [ do no 
think there is any pressing necessity for push- 
ing this work with any great rapidity at the 
present time. — 
The present high prices of material and labor, 
I think, should have their effect upon the House, 
We all hope the time will soon come when thi 
work can be done for a much smaller sum tha 
it would now cost. Il agree fully with what ha 
been said by my colleague [ Mr. I'anyswonrg 


and 












|and the gentleman from New York, [{Mr. 


Brooks, ] that’ we should make as small ap- 
propriations as possible. I think we could get 
along with fifty per cent. of this amount, re 
ducing the appropriation to that extent. 

Mr. BROOKS. I wishthe gentleman would 
make a proposition of that sort for, say five hua 
dred thousand dollars or three hundred thow- 
sand dollars, to be appropriated for the main- 
tenance and repair of fortifications generally, 
under the direction of the Secretary of War. | 
would not wish to have these fortitications go 
to ruin, or to have them neglected, only to be 
kept in order in their existing state. 

Mr. STEVENS. The committee struck out 
$125,000 yesterday. If any gentleman chooses 
to make a motion, although not strictly in order, 
I think it would be entertained, that each ot 
these appropriations should be reduced tify 
per cent., he will find go objections trom the 
Committee of Ways and Means. 

Mr. BINGHAM. I make that motion. 

Mr. WASHBURNE, of Illinois. I think the 
Committee of the Whole will agree to that. 

Mr. BEAMAN. I have a single remark to 
make. I have no means of knowing precisely 
what is needed to be done nor how much money 
it may take to put this fort in proper condition, 
but I desire to call the attention of the com 
mittee to this fact, that this fort is within halt 
mile of what may very soon be an enemy § coun 
try. The relations between this country a0 
England have been for some time on rather a 
unpleasant footing, and as we are in such close 
proximity with British territory | aap com: 
mittee will take this fact into consideration be 
fore they reduce the appropriation. 

Mr. BIDWELL. I am in favor of every 
effort made here tending to economy in the ex- 


penditure of the public money, but I do bor 


whatever reduction may be made in this 


enerally, that it will not be applied to the Pa 
- xt You will all bear me out that that 


cific coast, 
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important pest of this Republic. We are 
Py a from you by a space me asuring thou- 


rated { 
miles. We have no roads across the 
+ ee connect us with the Atlantic sea- 
ah 


We are liable every year, I might say 
to become embroiled with foreign 
] shoul | we get in difficulty with any 


D,wers, ANG 


oft i certain! ly will be with the grs and mar- 
4 ers that have vast navies. The safety 

ir coast depe nds upon finishing + the fortifi- 

a our already begun. I hop e, therefore, in 
; . 17 out these prine iples of economy,w hich 
Is lly reciprocate, t the Pacific coast will be 

red. 

mR AN D AL L, of Pennsylvania. I desire 

. noest to the gentleman from Pennsylvania 
r\f wit evens] such an amendment as this. 


tho avgregate I find the appropriations in 
mn :mount to about a million and a half 
: lane Now, if the gentleman will move or 
ars an amendment appropr lating in general 
. $000 ), and leaving it discretionary with the 
+ Department where that money shall be 
de d, it could the n be used upon such forts 
A pen ntly require repairs. + oa of these 
fwe | have reason to believe, now need no 
‘-s, and will not in all probability need 
for twelve months to come; so that we 
‘on have economy exercised in the appropria- 
cone. and at the same time none of the fortifi- 
- ions will suffer. 
As to the probability of foreign war, I have 
to say that I think the time has gone by 
when that argument should have any weightin 





s frouse. 
‘TROWBRIDGE. I wish to say a word 
nposition to the theory advanced by the | 
ntieman from Pennsylvania, [ Mr. Rana, ] 
these ap propriations should be expended 
he discretion of the Department. I think 
that is most highly objectionable. We then at 
nce advertise to the large sea-board stations, 
which can immediately approach the Depart- 
ment with such influences as are generally suc- 
cessful in such eases, and the cities of Philadel- 
hia, New York, Boston, and other places on 
the Atlantic coast get the money expended, 
while the West is neglected, because we can- 
and will not make such representations in 
regard to our needs as can be made from other 





ua 





quarier 
eee : : 
With 1 reg = to this fortification, for which 
this particu ‘ appropriation is made. I believe 
is royeirny one in the whole stretch of coun- 


try from lake Ontario to Chicago. It is the 





utat least over the whole border of Mich- 
igan; and it seems to me that in view of the 
troubles that are now agitating oui neighbors 
across that border we should be careful to guard 
that locality. We do not know the extent of 
Fenian organization that creates so much 
excitement there just now. It seems to me 
it if $50,000 were appropriated to that river 
- some point along the seventy or eighty miles 
wher e resistance c ‘an be made to an aggressive 
, it would not be misappropriated. 

“Tt herefore oppose the motion to reduce the 
appropriation, especially in regard to this par- 
tieular work, and it seems to me th ut the old 
maxim, ‘‘in peace prepare for war’’ is a good | 

one, and one which we may well remember. 

“lk SPALDING. Asa member of the Com- 

ittee on Appropriations, I desire to say that 
fee satisfied to reduce each one of these 
s fifty per cent., but I shall object to 

n making the reduction in the matter of She ap- 
opriation for Detroit, unless it is to be fol- 
wed by the same reduction in the other appro- 
iations. I want all to be treated in the same 
way; and I can see no difficulty that would 
efrom this course. There have been ap- 
opriations made for the fort at Detroit before 
4is, and there will beappropriations made for 
tater this. They cannot expend more than 
a ».W00 probably to advantage during the next 
‘Weive months, and so with other fortifications. 

Mr. WASHBURNE, of Lllinois. Let us 
agree to reduce them all. 

Mr. SPALDING. Let us agree to reduce | 
all the appropriations fifty per cent. That will || 












ly fort that protects that vast extent of river || 


| for the country, might be at 
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give , denn all they can probably use to advan- 
tage in one year, mee reduce the 
amount we have to pay at this time. 

Mr. McRUER. [ 
agreed to. It see 


legislation to 


we shall 


he ve that will not be 


strang 


. — ¢ 
ms to me that It 18 very 


+a le ae P al 1 ‘ 
taxe up a bul Of this character 


und reduce the amounts fifty per cent. upon 
everything. 
Now, for instance, in this bill there are 


certain amounts appropriated for sea-walls, 
other sums are appropriated for repairs, and 
other sums are necessary for construction. I 
think it is wise to take up these various pro- 
visions and decide upon each one upon its own 
merits. 

Now, I speak for the Pacific coast, and I 
see that in this bill there is D200, 000 
appropriated to defend the harbor of San Fre an 
cisco. That is the only fortification upon the 
two thousand miles of the it is 


‘ 
L 
and if we have a 


about 


Pacifie coas 


the only vulnerable point; 
foreign war it will cut off at once communica- 


tion with the Pacific, and then it ‘ 
difficult to make these re Baines i may be very 
essential to send from the Atlantic materials 
in order to complete the fortifications already 
begun there. 

Sir, [hope that an amendment to reduce the 
whole bill fifty per cent., without any regard to 
the necessities of each case, will not pass. 

Mr. SCHENCiX. Ido not wish to interpose 
any very serious objection to what seems to be 
an almost foregone conclusion with members 
of the House, that the proper way to deal with 
a fortification bill is to cut down each item fifty 
per cent. 1 only wish to call the 
the committee to the fact that here 
knows any reason why fifty per cent. any more 
than sixty or twenty-five per cent., or any other 
percentage whatever, should be the measure 
of reduction. 

Now, this bill comes to us from the Commit- 
tee on Appropriations precisely as every other 
fortification bill has come to us in all former 
years. Gentlemen have complained that the 
Cc ommittee on Appropriations h: ive notinformed 
themselves in regard to the character of the 
work, whether it is granite, or brick, or earth- 
work, and what kind of guns are to be mounted. 

Mr. SPALDING. ‘the items in the biil are 
in accordance with the estimates sent in. 

Mr. SCHENCK. I was about to speak of 
that. That is all the committee know about 
it, and all I know about it. I do not think my 
venerable friend from Pennsylvania [ Mr. Sre- 
VENS | is exactly in a condition to go off, even 
if we were to adjourn over from Fridays to 
Mondays, to Florida and Georgia, to Cali- 
fornia and Michigan, and to different points in 
New York and Massachusetts and Maine, to 
inspect these works and make his own esti- 
mates ; and it is not improbal rble that his engi- 
neering knowledge, having grown rusty while 
he has been legislating so wisely and so well 
fault in making 
the necessary estimates for thése several works. 
The truth is, as in every other case and in every 


may be very 


attention of 


} . 
nobody 


| former year, the War Department, through its 


| is. Spe 


ficials charged with this duty, has 
made estimates for what is necessary for the 
continuation of these several works; and I may 
make this additional remark, that it has been 
thought advisable by the Government, through 


| the persons representing the War Department, 


to ask for such appropriations as will put all 
the several works of this class, at all the dif- 
ferent points of defense along our coasts, in 
such a condition as to be prepared for all pos- 
sible contingencies. 

Mr. WASHBURNE, of Illinois. I would 
ask the gentleman if in the last Congress the 
Senate did not cut down the appropriations in 
the fortification bill fifty per cent., and if the 
House did not concur in that action. 

Mr. SCHENCK. I do not know whether 
they did or did not, but I suppose the gentle- 
man does not give that as a reason for moving 
to cut down any appropriation. I merely wish 
to call the attention of the committee to the 
fact that they are disposed to go it blind; that 
in the face of the estimates made by the proper 
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Department which is informed upon the subject, 
base t upon reports in reference to the e ndi- 
tion of each otf these several points of cde lense, 
itis proposed to cut them all down by a certain 
| luction. 

may be wise, or if 


ve , 7 or 
scaie of reauct 


Now, it 


may be unwise, 


exceedingly unwise to do so. I can imagine 
whe re a tort ma y be in process of construc ion, 
and those in charge may be disposed by every 

) 


motive of ec onomy to hurry its com} let 
to that end it may be wise to ex) 
or $50,000 or $60,000, more or less. in 
year. I can imagine 


ion, and 
25,000, 
any one 
fort maa) be in 


end $ 


where a 





such a condition that to ap} ropriate | alf the 
sum asked for and needed might put it in such 
a condition to undergo damage and dil me 
tion, that you would need as much more to 
bring it up to its former cond i when the 
end of the year comes around. 

I wish to eall the att mu of the committee 
to the fact that this bill is b l upon estimates 


ae 
made by those who alone are bound to take all 





the responsibility, who alone have al ‘the 
knowledge of the subject required. I admit 
this bill makes a large appropriation, but no 
larger appropriations than former ones did, 


and I do not know at this particular 


time, 

when we are just coming out of the struggle in 

which we have been engaged for the last four or 

years, no matt much we may desire 

economy, whether it may be wise to ex 

it just here, when we know not w 
less may bring 


five sr how 
ere ise 
hata \ ar or 
forth in our relat! 
countries. or even withourim 


ons to ot her 


mediate neighbor. 

According to the estimates of the Department, 
the whole amount of appropriations ed for 
in this bill was $1,655,000. The committee 


have cut off $225,000, 


ropt lation is a 


not by reducing the ap- 
ked for in any one case, because 
hing about the estimates the com- 


ee took them as the Sut 


knowin if not 


mitt received them. 


they have cut out altogether the appropriation 
recommended for the tort at Tortugas, another 
for a fort Florida, and another tor a fort in 
California. This made a reduction of some 
two or three hundred thousand dollars. And 


them- 
amount 
northern la 
50,000 is 


best known to 
100.050 ¢ 


then, for some reason 
selves, they have added $ 
asked for the survey of the 
The Department says that $ 
with the facilities at thei 
can expend in any one year for that 
Perhaps the committee thought 
policy. and I have no doubt it would be with us 
In the West and the Northwe > 100,000 
to thats appropriation, although it was notasked 
for by the Government, for the Government, 

represente od by the War Department, say that 
$50,000 is all they can expend in one year to 
advantage. This difference, therefore, between 
the estimates made by the War Department and 
the appropriations in the bill presented here, 
are all contained in these four items: the addi- 
tion to the lake survey appropriation, and the 
three items dropped out altogether, for reasons 
best known to the committee. The War De- 
partment protests against leaving out those 
items, for | have a communication here show- 

ing the great} ae ince of at least two of those 
works, the one in California and the other at 
Tortugas. As to all the rest of the items, the 
committee did just what they felt themseives 
constrained todo; they took the estimates made 
by that branch of the Government which is re- 
sponsible for them, and bound to take care of 
the appropriations made upon their estimates. 

I have made these general remarks because, 
wisely or unwisely, | hold-it to be not a ve ry 
statesmanlike course of proc ee ding to tuke up 
an appropriation bill and determine that it 
shall be scaled down twenty or thirty or fifty 
per cent. in order to arrive at the right amount 
to be appropriated. 

I will make one additional r 
no new principle of statesmanship. 
ber (I will not say how many go, but 
twenty at least.) when the House iepre: 
sentatives had a Committee of Ways and Means 
with a chairman who was noted for his pecu- 
liar idea of economy. That idea consisted in 


‘U the 
) 

nes. 
as much, 
and, as they 
purpose. 


r comm 
it would be rood 


ft. toadaa 


This is 
"i remem» 


me ir} 


yeal 


| eutting down every estimate twenty per cent.; 
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and when he had done that a each several 
items of appropriation basec upon the esti- 
mates of the Government, he felt he had ac- 
complished a great mark in the protection of 
the public Treasury. lhe result was that they 
came to understand his plan at the Executive 
Department 4, and for some two or three years 
it was pretty generally ascertained that they 
made their estimates twenty per cent. beyond 
wirat they really wanted; and our chairman of 
the Committee of Ways and Means did what 
he felt to be his duty, cut down the appropria- 
tions twenty per cent., the Departments got 
what they wanted, and all parties were sat- 
istied. 

Mr. STEVENS. 
wriation for the survey of the northern lakes, 
| know itis printed in the bill $150,000; but 
| have it marked so that when the proper time 
arrives I shall move to strike out $100,000, 
and leave it according to the estimate. 

I do not know that much more need be said 
upon this subject. As for a knowledge of all 
these things, it seems to be expected that the 
Committee on Appropriations will know all 
them. We telt very well disposed to 
examine all of them, go over themall, working 
week days and on Sundays. But upon exam- 








about 


ination we found that we could not go around | 


and examine into all of them, and we were 
therefore obliged to confine our examination 
to about half of tem. As we have not had 
time to examine even those, we have to take 
the testimony of persons who have examined 
them. If, however, it is thought best to put 
off this whole business till next summer, it will 


° se | 
give me great pleasure to visit all these places | 


except the southern forts, which we have struck 
out, because we did not know whether any 
of us could get down there to examine them. 
{ Laughter. | 

lor the purpose of closing general debate, I 
move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Witsoy, of 


lowa, reported that the Committee of the 
Whole on the state of the Union having had 


under consideration the Union generally, and 
particularly the bill (H. R. No. 255) making 
appropriations for the construction, preserva- 
tion, and repairs of certain fortifications and 
other works of defense for the year ending 
June 30, 1867, had come to no resolution 
thereon. 

Mr. STEVENS. I move that when the 
House again resolve into the Committee of 
the Whole on the state of the Union on this 
bill, all general debate terminate in one half 
minute. 

The motion was agreed to. 


Mr. STEVENS. I move that the House 
again resolve itself into the Committee of the 
Whole on the state of the Union, and resume 
the consideration of the fortification appropri- 
ation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Witson, of Iowa, in the chair, ) 


In regard to the eet 
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Now, we find that in the case of Fort Wayne, 
Congress appropriated last year $75,000 for 
the purpose of putting it in repair. How much 


was appropriated the year before I do not know. | 
We find, too, curiously enough, that the offi- | 
cers having charge of the expenditure of this | 
money always managed to use up all these ap- | 


It isa singular fact, also, that 
so large a number of these fortifications should 


propriations. 


each require the precise sum of $50,000 to put | 
them inrepair. You will find thatthe appropria- | 


tion proposed for Fort Wayne is $50,000, for 
Fort Ontario, $50,000; for Fort Montgomery, 
$50,000; for Fort Georges, $50,000, &e. By 


| examination, it will be seen that all the appro- 


yriations are in round, even numbers. Sir, it 


| is evident that these estimates are simply guess- 


work on the part of the officers who propose 
them. They guess that they can use up 
$50,000 at each one of these forts; and if you 
appropriate the money, they will be sure to 
expend it. 

Now, if the country were prosperous and 
our Treasury overflowing, it might be well 


| enough to ornament these fortifications, to lay 





and resumed the consideration of the bill (H. | 


R. No. 255) making appropriations for the con- 
struction, preservation, and repairs of certain 
fortifications and other works of defense for 
the year ending June 30, 1867. 

Mr. FARNSWORTH. T move to amend 
the amendment by making it read $20,000. 

I desire to say a word in reply to the criticism 
of the gentleman from Ohio [| Mr. Scuencx] in 
regard to the practice of reducing estimates. 
The truth is that the Committee of the Whole 
knows just as much about this matter as the 
Committee on Appropriations did. We had 
simply the estimates which were sent down to 
us trom General Delafield, the head of the 
engineer department. General Delafield has 
not examined these fortifications personally ; he 
has made up his estimates from the estimate of 
some subordinate, who has followed the report 
of some still lower subordinate. 





I 


out elaborate walks, plant trees, &c. 

Mr. STEVENS. If the gentleman will per- 
mit me to interrupt him, I will state that last 
year the estimates were $6,540,000; this year 
the estimates are $1,635,000. 

Mr. FARNSWORTH. Yes, sir; but last 
year other fortifications were included. It will 
be found, too, that in several cases the esti- 
mates this year are largely increased. For 
Portsmouth the amount this year is $25,000 or 
more in excess of what it was last year. If 
any of the work has been battered down, if 
any part of the works have been destroyed by 
the natural wear and tear of the weather upon 
them, these appropriations are only asked to 
put them in suflicient repair for preservation. 

{Here the hammer fell. ] 

Mr. LYNCH. I understand that most of 
these appropriations are not for the repair of 
fortifications, but for completing and remodel- 
ing them. I know such is the case with the 
fortification at Portsmouth. It is also true in 
reference to the fortification at Portland. One 
is a new fortification and the other is an old 
earthwork which is being rebuilt. The appro- 
priations we have before the House now are 
not meant to complete the fortifications, as 
there will have to be other appropriations here- 
after, but these amounts are necessary to carry 
on the work for the present year. 

I agree with the gentleman from Ohio in this 
matter, that if we make small appropriations 
the money will be practically thrown away. If 
we make the appropriations so small as not to 
be sufficient for the entire year, the work will 
have to be abandoned when the appropriation 
has been exhausted, and the Government must 
necessarily suffer some loss by the consequent 
neglect. If we appropriate suflicient for the 
work during the year, we will have the advan- 
tage of all the work that is done. 

‘1 do not know what is the amount necessary 
for these fortifications, but I presume the De- 
partment does know, and that these estimates 
are made with that knowledge. We are told 
this is the amount which can be expended ad- 
vantageously during the present year, and I 
hope they will be agreed to. 

Mr. FARNSWORTH. I withdraw my amend- 
ment. 

Mr. CHANLER. I renew it. 

Mr. Chairman, it strikes me that the gentle- 
men who have supported the able chairman 
who presides over the Committee on Appro- 
priations with such blind adherence in oppos- 
ing the policy of the Administration, are doing 
a heedless thing in removing their support 
from him at this moment, however blind he 
may be, or however ignorant he may be in re- 
gard to this matter. It is the rule by which 
he has regulated the action of this House for 
the last two years. I cannot understand why 
this special fever of economy afflicts them now 
when they have followed his lead in forcing 
odious measures upon the South more disas- 
trous to the country and more costly to the 
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Treasury than any repairs of f, 
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o_o war with the southern States wn" 
of the Union, we must keep ourselves pro... 
I will say, without entering at lates i, 


Into + 


argument, that the people of the 
York—and if these gentleman are 
the fact they can Sdon learn it from +h. 5 
military and naval authorities of the eon, 
I say that the people of the city of Now } 
know that the property of the country do. 
uponthe defense of that city, -_ 
With the present vast improvements -. 
fensive warfare, we are told that the N, cat 
ean be forced, unless they are defended hy 
improved and stronger fortifications. ? 
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- . : Such Ie 
the opinion of those who are capable of ina, 
ing, and who have called upon the Adin 


tration to examine into this question. Now 
if for the mere saving of a million and a al 
dollars we have to run the risk of tine Ge 
fenseless, even with the most remore possibilit : 
of a foreign war, we will not be true ¢ ud 
trust. 

We are already trembling in the scales _— 
the policy pursued not only at home but abroad 
We may call down upon us at any time the 
arms of foreign Powers. TI have no objectin 
to the northern lakes being explored and syr 
veyed. lam willing that $150,000 should be 
appropriated for that purpose ; but it strikes mp 
asa pigmy economy that gentlemen onthe other 
side should withdraw their support from the 
able chairman of the Committee on Appropri- 
ations who amused them so much with his moon 
hoax on last Saturday. [Laughter. } 

[Here the hammer fell.]  — 

Mr. ROSS. Ido not agree with my friend 
from New York that our safety against inva 
from other countries depends upon our forts 
It depends upon our capacity to defend oy, 
selves. I think it is bad policy to be expend 
ing year after year millions of money on these 
fortifications. Experience during the last war 
has shown that forts can be thrown up in twen- 
ty-four hours sufficient for all purposes. We 
are continually taxing our constituents, placin 
heavy burdens on them to make appropriations 
for these forts, and I do not think they are ne- 
cessary. J am willing to vote for all motions 
made to cut down these appropriations. 

Sir, there is no danger of any Government 
attacking the United States. They all know 
the power and capacity of this Government to 
resist any attempt to infringe upon our rights. 
Year after year this same question comes up of 
appropriating from fifty to one hundred thov- 
sand dollars to keep these forts in repair. Mil: 
lions of money have been expended for pur- 
poses of no utility to the people whatever. 

We are to prepare for war in time of peace. 
According to the theory of the gentleman, we 
are to exhaust our resources and pile addi: 
tional taxes and burdens upon the people for 
fear we are to get into war with somebody. 
Sir, there is no probability of any war. Who 
is going to attack the United States? What 
Power dare do it? It is a mere ruse for the 
purpose of getting money. expended in partic: 
ular vicinities. There is no ne€essity tor 1 
whatever, and I hope my colleague will con: 
tinue cutting down these appropriations. 

Mr. CHANLER. I withdraw the amen 
ment. 

Mr. BERGEN. I renew it. 


“In time of peace prepare for war, 


to our 





This warning, 
is avery 
proper one. Five years ago it was said there 
was no danger of secession or of rebellion, ® 
the men who prophesied danger were scou's 
as false prophets or as men who could not reas 
the times. Now gentlemen cry out, © There is 
no danger of foreign war.”’ The gentleman 
preceded me says that no nation dare attacs 
us. Sir, there may be, and there 1s, dang’ 
of foreign war. Did not this House a few )> 
ago vote in favor of a Mexican loan? 
Several Mempers. No; not so. 


Mr. BERGEN. It think it did, but whether 


ders, 


it did or not we have Mexico on our bor 
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hethe r 
orders, 


_ seemed some time since to threaten us. 








ulties may occur with our neighbors 
And it has been the practice of 
a ab eons in time of peace to erect their for- 
= rf s and prepare for war. It is our pol- 
a call interest to do so now. Let us not there- 
me eyt down these appropriations. : 

"i "STEVENS. I believe I must rise to a 
ction of order. Gentlemen should confine 
a to the merits of this particular 


god diffic 
at any time. 


mselves 
amendmen 
ward morning. 


The CHAIRMAN, The Chair sustains the 
" of order. The gentleman will proceed in 


not ol ¢ 


yrder. J ; 
Or BERGEN. I am speaking about all the | 


.“:foations. 1 say if the appropriations are 
ade the expenses will remain nearly the 


not mas : . ° 
t The engineers and other officers will 


sale. 


ive to be paid, and master lab@rers will be | 


employed. 
T re CHAIRMAN. The gentleman must 
himself to the amendment to reduce 


cone 


fom $29,000 to $20,000. 
“Vr, BERGEN. 
was the exact position of the question orl would 
» put my argument in a different shape. 1 
an really in favor of expending the whole 
amount Which has been recommended by the 


( nmittee. 


ve 
ld 


* Vr. WINFIELD. Iam in favor of the amend- | 
ment to reduce the appropriation for this par- | 
ioular fort. Ido so under the impression that 


. hardly fair to get these appropriation bills 
fr large amounts through the House by appeal- 
ing to the fears of the country in regard to the 
‘mminence of foreign war. I have no idea that 
the peace of the country is to be broken up or 
that we are to be involved in war with any 
nation at any poing of time that renders action 
on appropriations such as this essential or 
important. 

The CHAIRMAN. The gentleman will con- 
fine himself te the amendment now pending. 

Mr. WINFIELD. It is said that we are as- 
sailable at this particular point, and that there- 
fore itis essential that this amount should be 
appropriated to this particular fort. Now, I 
desire to say that neither at this point, nor at 
any other, in my judgment, is the peace of the 
country in danger at this time. And I have 
risen principally to dissent from the proposi- 
tion that has been submitted by my colleague 
that we are in imminent danger of war in con- 
sequence of mismanagement in the adminis- 
tration of our foreign affairs. 
test against that imputation. 
extremest skill has been exercised in extricating 
the country from danger in that direction, which 
The 
management has not only been skillful, but it 
has been successful, and is continuing, in my 
judgment, to be so to this time, And if dip- 
lomatic skill in regard to our foreign affairs 
will save us from being embroiled in a foreign 
war, | think we may assure ourselves that we 
areentirely safe. I do not consider these large 
appropriations necessary on account of any 
want of skill in the management of our foreign 
relations. I therefore protest against the 'l'reas- 
ury being depleted for any groundless fears 


which may be expressed or entertained in that | 


regard. 


Che question was taken on the amendment | 


offered by Mr. CHANLER, and it was disagreed to. 


lhe question then recurring on the amend- | 


ment of Mr. FARNSWORTH to strike out $50,000 
and lnsert $25,000; no quorum voted. 
Mr. SPALDING. I call for tellers. 
Tellers were ordered ; and the Chairman ap- 
pointed Messrs. SPALDING, and WasHBuRNE of 
Hinois, 
lhe committee divided; and the tellers re- 
ported—ayes 29, noes 57, no quorum voting. 
. he roll was called, and the following mem- 
ers failed to answer to their names: 
yi iesers. Alley, Anderson, Delos R. Ashley, James 
Br Ashley, Baldwin, Barker, Benjamio, Bingham, 
ay, Outwell, Boyer, Brandegee, Bromwell, Buek- 
and, Bundy, Reader W. Clarke, Cullom, Culver, 


avis, Delano, Deming, Denison, Driggs, Dumont, 
ey, Eggleston, Farquhar, Finck, Garfield, Gloss- 


2 t or we shall not get through till to- | 


I was not aware that that | 


I enter my pro- | 
; - } 
I claim that the | 


kiss, Asahel W. Hubbard, John H. Hu! 


brenner, Goodyear, Grider, Griswold, Hale, Aaron 
Harding, Harris, Hart, Hayes, Hotch- 
yard, James R. 
Hubbell, Hulburd, James Humphrey, James M. Wum- 
pas Ingersoll, Johnson, Julian. Kasson, 
Kelley, Kerr, Kuykendall, Latham, George V. Law- 


Henderson, 
,] 


ones, 


|| rence, William Lawrence, Marvin, McCullough, Me- 


| struction, preservation, and repairs of certain 


Indoe, McKee, Miller, Moorhead, Moulton¥Myers, | 
Newell, Niblack, Nicholson, Noell.O' Neill. Patterson, | 
Pike, Plants, Pomeroy, William H. Randall,Raymond, | 
John H. Rice, Ritter, Rogers, Rollins, Ross, Rous- 
seau, Scofield, Shellabarger, Sitgreaves, Sloan, Smith, 
Stilwell, Strouse, Francis Thomas, John L. Thomas, 
Thornton, Van Aernam, Robert T. Van Horn, Ward, 
Henry D. Washburn, Whaley, Stephen F. Wilson, 
Windom, and Wright. 


The committee then rose; and the Speaker 
havingresumed the chair, Mr. Witson, of Lowa, | 
reported that the Committee of the Whole on | 
the state of the Union had had under consider- 
ation the special order, being bill of the House | 


No. 256 


5, making appropriations for the con- | 





fortifications and other works of defense for 
the year ending the 30th of June, 1867, and 


rn ee eee ie ain T finding itself without a quorum, he had directed | 
the appropriation for ort Wayne, near Vetroit, li the roll to be called. and reported the ‘nannes | 


of the absentees to the House. 
On motionof Mr. WASHBURNE, of Hlinois, 


| (at twenty minutes past ten o’clock p. m.,) the 











| 


l 


House adjourned. 


eB 

PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule and referred to appropriate committees: 

By Mr. ALLEY: The petition of the Amesbury and 
Salisbury Savings Bank, for reduction of taxes. 

By Mr. ANCONA: The petition of Shaeffer & Co., 
manufacturers of: agricultural implements, &e., at | 
Fleetwood, Berks county, Pennsylvania, for relief 
from the excessive duplication of taxes on their 
manufactures, 

Also, the memorial of A. Campbell & Co., with the 
names of their employés attached, for such legisla- 
tion as will continue to said Campbell & Co., and 
other manufacturers, the enormousincomes they have 
enjoyed during the late war through class legisla- | 
tion, &c., and to the prejudice and at the expense of 
consumers generally. 

By Mr. ASHLEY, of Ohio: The petition of the busi- 
ness men of Toledo, praying Congress for an appro- 
priation for the improvement of the harbor at Toledo, 
Ohio. | 

Also, petitions from the business men and citizens 
of Huron and Ottawa counties and from northwest- 
ern Ohio, praying for the same improvement. 

Also, the petition of the collector, postmaster, and 
business men of Toledo, Obio, asking for an appro- 
priation to complete and repair the custom-house at 
Toledo, Ohio. 

Ry Mr. DELANO: The memorial of Archibald C. 
Crary, of Utica, New York, for relief and compensa- 
tion as heir-at-law of revolutionary officer for rev- 
olutionary services. 

Also, the petition of Isaae Stafford,and 80 others, 
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of all authority and power in civil governments, the 
Lord Jesus Christ, the Ruler among the nations, and 
His revealed will as the supreme authority therein,” 
By Mr. PRICE: The memorial of the Legislature 
of the State of Lowa, asking for the same aid in lands 
and Government bonds, to aid in the construction of 
the Lowa branch of the Pacific railroad and telegraph 
line as has been granted to the Kansas branch of 
said road, 
Also, the petition of 78 Iowa soldiers, asking for an 
unties. 
jy Mr. RICK, of Massachusetts: The petition of 
Roxanna Hastings, widow of Bernard Hastings, for 
&@ pension. 
Ry Mr. SCHENCK: The petition of the central 


} committee ofthe German Veteran Association of New 


| York city, for the establishment of homes for sick and 


disabled soldiers. 

Also, the petition of Ohio manufacturers, for a re- 
duction of the tax on agricultural implements. 

By Mr. SPALDING: The petitionof many citizens 
of Ohio, for naval station at Cleveland, Ohio. 

Also, the petition of G. H. Pleasance, and others 
asking that licensed pilots on the lakes be relieved 
from certain onerous duties while in port. 

$y Mr. STEVENS: Petitions from C. Stouffer, A. 
H. Newman, and others, manufacturers of carriages, 
harvesters, &c., for a modification of the internal 
revenue lawso as to relieve the excessive duplication 
of taxes which now bearsso heavily upon that branch 
of industry. 

By Mr. WELKER: The petition of Seth Goodwin, 
and 308 others, wool-growers of Hinckley, Sharon, and 
Litchfield townships, Medina county, Ohio, asking 
protection on wool. 

By Mr. WINDOM: A memorial of the Legislature 
of the Territory of New Mexico, asking relief for 
Indian depgedations committed in said Territory. 

Also, a memurial of the Legislature of the State of 
Minnesota, for the establishment of a mail roate from 
Wilton, in Waseca county, via Swan Lake, to Blue 
Earth City, in said State. 

Also, the petition of W. 8S. McEwen, and 20 others, 
officers and soldiers of the State of Minnesota, asking 
that the soldiers who enlisted prior to the year 1865 
shall receive the same bounties as those who enlisted 


| during that year. 


citizens of Coshocton county, Ohio, praying Congress || 


toinerease thecustoms duty on foreign wools imported 
into the United States. | 


of the North railroad. So ’ wy 
By Mr. ELIOT: The petition of the Fairhaven In- | 


stitution for Savings, Massachusetts, praying for re- || 


lief from certain taxes. : 
By Mr. FARNSWORTH: The petition of Thomas | 


D. Robertson, and 65 others, business men of Rock- || 


ford, Illinois, for the establishing a Bureau of In- \ 
surance. — ’ ss | 
By Mr. FERRY: The memorial of citizens of An- | 


trim county, Michigan, praying that railroad grant 
lands reserved be restored to market. | 


By Mr. HENDERSON: Several petitions from the || 


officers of the navy-yard at Mare Island, California, 
asking for an increase of pay. 
By Mr. JENCKES: The petition of the People’s 
Savings Bank, in Providence, Rhode Island, for | 
amendment of internal revenue act, 
By Mr. LAFLIN: The petition of 47 ladies, of | 
Brochett’s Bridge, Herkimer county, New York, in | 
favor of universal suffrage. 
Also; the petition of 74 citizens of Carthage, Jeffer- | 
son county, New York, in favor of a reduction of | 
taxes imposed by the internal revenue act and an 
increase of duties on imports. 
3y Mr. MERCUR: The petition of Thomas Beaver, 
and 15 others, citizens of Montour county, Pennsyl- 
vania, praying for such revision of the tariff laws | 
as will protect domestic labor and invite the invest- | 
ment of capital in home manufactures. | 


Commerce of Milwiuukee, relating to Niagara ship- 


canal, 

By Mr. PIKE: The petition of N. T. Hill, and 15 | 
others, of Bucksport, Maine, for such conditions to | 
be put on the admission of the rebel States as shall 
punish treason with ineligibility to office, and reward 
loyalty with confidence and honor; and also for the 
abolition of all legal distinctions in those States on 
account of race or color. 

By Mr. PLANTS: The petition of 360 citizens of 
Illinois, praying for such an amendment to the pre- 
amble to the Constitution of the United States as shall 
distinctly acknowledge “Almighty God as the source | 


Also, a petition for the relief of Charles Werder- 


| witsch, of Minnesota. 


IN SENATE. 
Tvespay, March 13, 1866. 

Prayer by Rev. Anruvr Burris, D. D., of 
Buffalo, New York. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. SUMNER presented a petition of citi- 
zens of Massachusetts, praying for an amend- 
ment of the tariff so as to protect American 
labor to the extent of the difference of the cost 
of capital and labor here and abroad, with the 
addition of the taxes paid by our industrial 
products from which the foreign articles are 
free; which was referred to the Committee on 
Finance. 

He also presented a petition signed by many 


CO ‘ : , l¢ rs ¢ ditors of the United States, pray- 
By Mr. DONNELLY: A memorial of the State of || 2Uthors and editors of the United States, pray 


|} Minnesota, fora grant of lands to aid in the construc- | 
| tion of the Hastings, Minnesota River, and Red River | 


ing for the passage of an international copy- 
right law; which was referred to the Commit- 
tee on Foreign Relations. 

Mr. HENDERSON. =I desire to present the 
proposition of Mr. Frederick Peck, who says 
that he has collected about two thousand plants 
in several States of the Union, and he proposes 
to donate the collection to the Government of 
the United States, to be deposited in the mu- 
seum of the Department of Agriculture. It is 
avery valuable botanical collection, and should 


|| it be accepted it may form the nucleus, as he 


says, around which may be gathered in the 
future a botanical collection of all the plants 
of the United States. I present it, and ask 
that it be referred to the Committee on Agri- 


i} culture. 


It was so referred. 

Mr. POMEROY presented a petition of cit- 
izens of western Kansas, praying for an appro- 
priation to build a bridge over the Republican 
river, or for the abandonment of a portion of 
the Fort Riley reserve; which was referred to 


an were : : i] od ittee Military Affairs and the 
By Mr. PAINE: The memorial of Chamber of || the Committee on Miiit ary Affairs and 


| Militia. 


Mr. HARRIS presented the memorial of Sal- 


| mon B. Colby, praying for compensation for 


wood destroyed near Forts Stevens and De 
Russy, by the fire of the Union troops in repel- 
ling the enemy during the rebel raid m July, 
1864: which was referred to the Committee on 


| Claims. 


} 
} 


Mr. LANE, of Indiana, presented a memo- 
rial of the Indiana Soldiers’ Association, in 
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favor of the enactment of a national militia 
law: which was referred to the Committee on 
Military Affairs and the Militia, = a 
Mr. SHERMAN presented a petition of cit- 
izens of Guernsey county, Ohio, praying that a 
pension may b granted to Mrs. Amarilla Cook ; 
; rred to the Committee on Pen- 


A 


which was ret 
s10n 3. i 

Mr. KIRKWOOD presented a memorial of 
the Lecislature of lowa, in favor Of a grant of 
lands to aid in the construction of the lowa 
Central railroad; which was referred to the 
Committee on Public Lands. 

Mr. MORRILL presented the memorial of 
Charles S. Isley, late a captain in the fifteenth 
Maine infantry, and subsequently a captain in 
the filth New York heavy artillery, praying to 
be allowed the three months’ pay proper au- 
thorized by the act of Congress, passed March 
8, 1865; which was referred to tie Committee 
on Claims. 

KEPORTS OF COMMITTEES. 

Mr. DOOLITTLE, from the Committee on 
Foreign Relations, to whom was referred a bil 
(S. No. 68) to carry into effect the fourth article 
of the treaty of Washington, concluded between 
Great Britain and the United States onthe 9th 
August, 1842, reported it without amendment, 
and submitted areport; which was ordered to 
be printed. 

BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 197) to amend an act entitled ‘‘An act for 
the admission of Oregon into the Union;” 
which was 
the Committee on 
to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. Rt. No. 43) relating to legal- 
tender notes; which was read twice by its 
title. 

Mr. SHERMAN. 


on Finance. 

The Secretary read it, as follows: 

Reso'ved hy the Nenate and Tlouse of Representatives 
in Conaress assembled, That the aggregate outstanding 


United States notes not bearing interest, including | 


fractional currency, shall not be diminished below 
$420,000,000. Thatall surplus in the Treasury exceed- 
ing $40,000,000 in coin and $40,000,000 in eurrency shall 


be promptly applicd to the payment of accruing in- | 
debtedness and tothe purchase or payment of interest- | 


bearing debt of the United States. But the amount 


of interest-bearing legal-tender notes shall not bedi- | 


minished by payment or conversion at arate exceed- 
ing $5,000,000 per month. 

Src. 2. And be it further resolved, That this joint 
resolution shall remain in force one year after its 
passage. 

The joint resolution was referred to the Com- 
mittee on linance. 

Mr. CONNESS. 
will be printed. 

Mr. SHERMAN. I willask that it be printed 
if any Senator desires it. 

The PRESIDENT pro tempore. The order 
to print will be made if there be no objection. 
PRINTING OF A BILL. 

Mr. CRESWELL. 
introduced a bill (S. No. 178) to incorporate 


I hope that that resolution 


the Metropolitan Mining and Manufacturing 


Company. I omitted to ask for its printing, 
oresuming it would be printed under the rules. 


t has not been printed, and I now move that it | 


be printed. 
The motion was agreed to. 
AMENDMENTS TO THE CONSTITUTION. 
Mr. LANE, of Kansas. 
lowing resolution: 
Resolved, That the Committee on the Judiciary be 


instructec to report on or before Thursday next a res- | 
olution tor the amendment of the Constitution, em- | 


bracing the following provisions: 
Predicating representation in the several States 
on males over the age of twenty-one. 
2. Apportioning dicect taxes among the several 


States on the actual value of real and personal estate 


therein. 

3. Plodging the honor and faith of the country to 
the redemption of the loyal national debt, without 
in any way scaling or reducing its value. 

rohibiting the Government or any 


read twice by its title, referred to || 
Territories, and ordered | 


I ask that the resolution | 
be read in full, and referred to the Committee | 


A week or two ago, I | 


| do not know how the fact is. 





I submit the fol- || 
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State government from essuming or paying any por- 
tion of the confederate debt. 

5. Prohibiting the Gencral Government or any 
State government from paying for any slave prop- 
erty. 

I ask the Senate to consider the resolution 
now, in order that it may go to the Committee 
on the Judiciary. 

Mr. TRUMBULL. It is very manifest that 
a resolution of that kind cannot be considered 
and passed now. This is a resolution of posi- 
tive instruction to a committee to report cer- 
tain resolutions amending the Constitution. I 
reckon it would lead to a month's debate. 

Mr. LANE, of Kansas. I thought we had 
debate upon them all. 

Mr. TRUMBULL. And to report them by 
‘Thursday next! It would be, I think, a very 


unusual requirement of a committee to pass a || 
resolution instructing it to report some five 

amendments to the Constitution of the United | 
States within two days. 


Mr. LANE, of Kansas. I desire to say that 
all these amendments have been discussed be- 
fore the Senate and the House. 

Mr. TRUMBULL. The Senator had better 
propose them at once, if he understands them. 

‘The PRESIDENT pro tempore. Does the 
Senator from Kansas ask for the present con- 
sideration of the resolution? 

Mr. LANE, of Kansas. No, sir. 

The PRESIDENT pro tempore. 
lies over under the rule. 

BRONZE DOORS OF THE CAPITOL. 
Mr. ANTHONY. I submit the following 


Then it 


| resolution, and ask for its present considera- 


tion: 


Resolved, That the Committee on the Library be 
instructed to inquire what measures should be taken 
for the preservation of the brénze doors now at the 


| entrance to the south extension of the Capitol. 


There being no objection, the Senate pro- 


| ceeded to consider the resolution. 


Mr. ANTHONY. I desire to call the atten- 


| tion of the Committee on the Library to those 


very beautiful works of art, the bronze doors, 
at the entrance to the south extension of the 
Capitol. If they had been purposely placed 
where they would be soonest destroyed, there 
could not have been a better place selected than 
the one where they now are, in a narrow pas- 
sage where thousands of people are passing 
every day, rubbing their garments, canes, and 
umbrellas against the salient points, and a num- 
ber of the small pieces of bronze, the swords, 
have disappeared from the figures. The feat- 
ures of many of the figures have been injured 
by this constant abrasion. If those doors re- 
main there for a few years longer they will 
be utterly ruined. Moreover, they are ina very 
bad place to be exhibited, because they are 
folded in the inside of a passage, so that no 


| person can look at them without standing in 


the passage-way and thus obstructing the-pass- 
ers-by. {| may say that the Speaker of the 
House of Representatives, in whose department 
those doors are, is desirous that this resolution 
should be introduced, so that it will not be at 
all trenching on his prerogative. 

Mr. HOWE. I understand that a similar 
resolution has been passed by the other House, 
directing the Committee on Public Buildings 
and Grounds to inquire into this matter, and 
they have the subject in their consideration. I 
I have just been 
told so. 

Mr. GRIMES. It belongs to them, 

Mr. ANTHONY. I think there was a res- 


|| olution of that kind introduced, and the com- 


mittee reported that a man had been employed 
by the Commissioner of Public Buildings to 
attend at these doors and see that they were 
notinjured. Five hundred men could not pro- 
tect them, especially on festival occasions when 
the Capitol is crowded. The ornamentation 


| of the Capitol, I believe, has been under the 


charge of the Committee on the Library, and 
this comes under that head. Either commit- 
tee would be acceptable to me; but I think the 
Committee on the Library is the proper one. 


Mr. JOHNSON. The Committee on the 
Library at the last session passed an order on 


SSSSSSSS8S0$090,0NeeeeTT!ir 


‘ could find a proper place to put them 


| Buildings and Grounds. 


| more properly belongs to the Comm 
| Public Buildings and Grounds than j; 
| the Committee on the Library. 


| proposes to insert the Committee on Pybj; 
| Buildings and Grounds. 














March 


13, 


recollection, jp. 
move them jf }, 





the subject, according to my 
structing the architect to re P| 
i he 
then a member of that committec U wag 

Mr. ANTHONY. The order has not} 
obeyed. They had better be Rie oe " 
kept where they are now. + ee 
terly ruined in a year or two. 

Mr. JOHNSON, The doorsare being - 
as fast as such work ean be ruined, oteined 

Mr. GRIMES. LI think the Senator fr 
Rhode Island is mistaken jn sayin Aa 
whole ornamentation of the Capitol has | i 
under the charge of the Committee oy, the | . 
brary. I know a portion of it was coma! had 
under the direction of the Committee on p i 


ubdiie 


The ox: 
hey will be = 


The Sen; 
" Senator from 
_% . VEL 
Vermont, [Mr. Foor, } who is now sick at howe 
. . “ ‘ e, 
was the acting representative of the Senate and 
of that committee. ze 


It seems to me this subject 


ittee on 
does to 
: believe such 
has been the action, at any rate during the last 


five or six years. 


Mr. ANTHONY. I am entirely indifferent 
as to which committee it shall be referred, | 
only want to have the matter investigated, I 


accept the amendment if the Senator from lowa 


a blic 
; ' rhe resolution was 
drawn so in the first place, but I thought the 
matter belonged to the Committee on the L). 
brary. Let the Committee on Public Buildings 
and Grounds be inserted instead of the Com- 


mittee on the Library. 
The PRESIDENT pro tempore. The reso- 


| lution will be so modified af the request of the 
| mover. 


The resolution, as modifiesl, was adopted. 
DICTIONARY OF CONGRESS, 
Mr. ANTHONY. Task the Senate to take 


up the resolution reported some time ago from 
the Committee on Printing for the publication 
of the Congressional Dictionary and dispose of 
it. It was objected to at the time. ; 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 


Resolved, That there be printed for the use of the 
Senate the regular number of copies of the Diction- 
ary of Congress, as revised and brought down to date, 
and that the same copyright be paid the compiler that 
was paid to him by resolution of this body adopted 
June 20, 1864. 

Mr. GRIMES. I should like to inquire of 
the chairman of the Committee on Printing 
what is the ‘‘ usual number’’ and how ‘‘ usual” 
it is to print these books? What is meant by 
that? 

Mr. ANTHONY. The resolution does not 
provide for the printing of the usual number; 
the language is the ‘regular number,”’ the num- 
ber printed before. I do not recollect exactly 
what that was, but I think about fifteen hundred. 
The ‘usual number’’ is a technical number; it 
is fifteen hundred and fifty, which gives one copy 
of a document to each member of Congress, 
head of a Department, and foreign minister, and 
a certain number to the Secretary, and a cer- 
tain number to the document-room of each 
House. That is a technical term. This means 
the same number that was printed before. 

Mr. GRIMES. On the passage of this reso- 
lution I desire to have the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I should like to inqure 
what will be the price of this book. W hat will 
the gentleman who compiles this book get? 

Mr. ANTHONY. e gets a dollar a copy. 

Mr. SHERMAN. For his services? 

Mr. ANTHONY. Yes, sir. ; 

Mr. GRIMES. How much will it be alto- 
ther? . 
rae ANTHONY. Thirteen hundred and fifty 

dollars, I think. aie 

Mr. CONNESS. I should like to inquire 
from some Senator—perhaps the Senator from 
Rhode Island, can give us the information oF 
enlighten me—as to the benefit of this publica- 
tion. I believe it purports to give something 
in the way of biographies of Congressmen 80 
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_ «in which the whole transactions of a 
ars lifeare put within about the space of 
+h of your finger. I should like to 
=the use and what is the propriety of 
-{romthe public lreasury for that. I think 
snd publishing the biographies of Con- 
, at the expense of the Treasury, and 
by a resolution, fs rather a question- 
‘oe of legislation. Of course, I know 
» about the parties who have gotten this 
sd EF have seen some copies of it. I 
en furnished with some. | cannot con- 
vhat useful purpose it serves or why it 
be continued. L believe, if my recol- 
serves me rightly, that last year there 
sderable difficulty, particularly in the 
» of Representatives, before Congress 
“ved this publication ; and | remember 
disputation got into the newspapers be- 
subusher and a distinguished mem- 


ne 
ssiil 


if 


ng a 


i 


: the | id a 
‘Congress, in which it was undertaken to 
own that a member of Congress opposed 
cause a very lengthy biography of him 
, had been prepared with great care had 
peared ; which of course he denied. [ 

lortake tosay nothing about the truth of it ; 

“+ soems to me of all the publications 

ized by Congress for which the public 
vis spent, at a period when we have none 
nare, When we are not paying the current 
»eoe of the Government from the taxes 
red. this is the most wasteful, unneces- 

“, unfounded, imprudent, and shameful. 

Vow. sir, there may be gentlemen who live 

fame during their lives, and there may be 
sand doubtless there are, who wish for 
mous fame. It does not appear to me 

+ they will ever get either sort by this pub- 
in. If I were called upon to write the 

vraphy of the Senator from Rhode Island, 

‘ink L could do it very much better from my 

esent knowledge of him than [| find it in this 

ook. If I knew who wrote the biography that 
ears of me in it, I think I should be his 
ny forlife, [laughter, ] because it is simply 

, little collection of what is not the fact. But 

lcare nothing about that. What appears, or 

snot appear about your humble servant, 
President, he is entirely careless about. 

But I cannot understand why the public money 
iid be used now (and I do not speak these 

igs to cultivate public sentiment) to author- 

» annual publication of this book, or, to 

lorse the language that is used in this reso- 

1, ‘the usual number’’ to be published of 

a book of this kind, which contains no useful 
formation. I open this book at a biography in 

manuscript of Hon. Joseph R. Chandler, a for- 
r member of the House of Representatives. 
ud a great many corrections and annotations 

ere. { think it would perhaps be well enough 


Wl 


efer this book to the Committee on the Li-,|| 


iry or to a special committee to examine it. 
lr. ANTHONY. Or the Committee on 
rt’ . . 
ines and Mining, 


Mr. CONNESS. Yes, sir. I think you might | 


mine this book down to the bed rock and not 
indthecolor. This is the language of miners. 


that is what they say when they can find no | 


gold, when there is nothing that they Gnd that 
is worth looking for. I wish it were referred 
to that committee. 

_There is a great deal of manuscript here in 
the shape of corrections. Now, whether this is 


lone by the assent of gentlemen or not, I do | 
I am sure | would have nothing to | 


not know. 
10 with either making a statement of facts con- 
publication or with correcting errors. Ehope 
‘at not a cent will be appropriated for print- 
ing and continuing this book. 

Mr. ANTHONY. This publication has been 
‘wice or three times printed by Congress, and 
there has always been a fight over it. The com- 
mittee assumed from the decision that the Sen- 
ate had come to heretofore that it would print 
Nagain. There has been a great deal of labor 
expended upon it. A great many corrections 
and a great many additions have been made to 
i, and if it is worth printing at all, it is better 
how than ever before. 


ted with my life, such as it has been, for | 


THE CON 


} 


Mr. GRIMES. In what year was it printed 


| before? 


Mr. ANTHONY. 


it has been pri 


I do not remember, but 
nted twice since | have been in 
Congress. 

Mr. FESSENDEN. 
tain number of copies. 

Mr. ANTHONY. Very likely; that is 
same thing. : 

Mr. RIDDLE. -The Committee on Printing 


carefully considered this proposition and unan 


We purchased a cer- 


the 


imously came to the conclusion, for reasons 
which I think will satisfy the Senate, that this 
book should be revised and reprinted. Whether 
it was right or wrong to print them in the first 
instance is another question. The argument 
of the Senator from California applies to that 
question. Every editor in the United States 
and every library has the last edition of this 
book. There are many inaccuracies init. Per 
sonally, I know nothing of Mr. Lanman. I 
have seen him I think twice in my life. Sen- 
ators have told me that there were inaccuracies 
in the present edition. Itis not a book of eu- 
logies, asthe Senator from California intimated, 
but itis a book purporting to contain facts, and 
when a Senator ora man who has ever been in 
the Senate orin the other House dies, the edit- 
ors throughout the country publish what is set 
forth in this book in regard to him. Now, all 
that I want is to have a correct history of the 





lives of our public men, so that when unfortu- 
nately a Senator or Governor or President or 


| any man shall die, the editors and libraries of 


| 
| 





| 
| 
| 
| 
| 


| objection whatever to the resol 


the country shall have an edition of this book, 
giving a true history of the deceased. What 
will it cost the Government? About fifteen 
hundred dollars. That is all that will be re- 
quired to correct the errors which exist in the 
original book. No man could make a perfect 
book of this sdrt in the first instance, no mat- 
ter what his resources, no matter what his in- 
struction, no matter what his ap; Let 
us now give him an opportunity to perfect it and 
give us the opportunity of having the 


yplieation. 
facts of 
our lives (not eulogies upon them) published. 
You ean do that to the satisfaction of 
your editors, your libraries, and your people 
for $1,500. 


now, 


I cannot see how there can be any 
ition. 

Mr. MeDOUGALL. Mr. President, to this 
publication I sent no word of advice as to who 
{ was or what IL had been: and when asked 
again for advice I have sent no word of advice. 
[ do not advise in that way. What cannot be 
found out of and about me may go unrecorded. 
I think it well that a man should have a father 
who was well descended and a grandfather 
who was well descended and progenitors who 
were such. I think it gives great strength to 
those who come after us. It gives them a law 
of maintaining the right, and to be well de- 
scended to my great great grandchildren would 
be an honor. ‘To bea Senator or Representa- 
tive in the Federal Congress is a mark of the 
dignity of the nation, and for this it is sufficient 
to publish this book. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 15; as follows: 

YEAS—Messrs. Anthony, Buckalew, Creswell, Da- 
vis. Doolittle, Foster, Harris, Hendricks, Howe, Lane 
of Indiana, McDougall, Morgan, Morrill, Nesmith, 
Norton, Poland, Ramsey, Riddle, Sprague, Stewart, 
Stockton, and Van Winkle—22. : : 

NAYS—Messrs. Chandler, Conness, Cragin, Fessen- 
den, Grimes, Guthrie, Kirkwood, Lane of Kansas, 
Pomeroy, Saulsbury, Sumner, Trumbull, Wade, Wil- 
ley, and Wilson—15. ’ 

ABSENT—Messrs. Brown, Clark, Cowan, Dixon, 
Foot, Henderson, Howard, Johnson, Nye, Sherman, 
Williams, Wright, and Yates—13. 


So the resolution was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, an- 
nounced that the House of Representatives 
had passed a bill (H. R. No. 62) directing a 
district court to be held at the city of Erie, 
in the State of Pennsylvania, in which it re- 
quested the concurrence of the Senate. 

The message further announced that the 
House of Representatives had agreed to the 


GRESSIONAL GLOBE. | 


| 


1351 


amend oats of the Senate to the bill (H. R. 
No. 61) vo establish certain post roads. 


ENROLLED BILLS SIGNED. 


Speaker of the House of Representatives had 
signed the following enrolled bills; which were 
thereupon signed by the President pro tempore: 

A bill (Li. R. No. 61) to establish certain 
post roads; and 

A bill (H. R. No. 135) to exte nd the time 
for the withdrawal of roods for consumption 
from public store and bonded warehouse, and 
for other purposes. 


The message further announced that the 
I 
’ 


ADMISSION OF COLORADO. 
Mr. RAMSEY. I move that the Senate now 


proceed to the consideration of the unfinished 
business of yesterday. 


The motion was agreed to; and the Senate, 


as in Committee of the Whole, resumed the 
consideration of the bill S. No. re for the 
admission of the State of Colorado into the 
Union, the pending question being on the 
amendment proposed by the Senator from 
Massachusetts [Mr. Sumner] to in t the 
end of section two the followin ro oO 


| chise or 


| transmit.to the 


1 
ik 


Provided, That this act shall not take effect except 


upon the fundamental condition that within the 
State there shall be no denial of the elective fran- 
of any other rights on accoant of color or 
race, but all persons shall be equal before the law, 
and the people of the Territory shall, by a majority 
of the voters at public meetings to be convened by 
the Governor of the Territory, declare their assent to 
this fundamental condition, and the Governor shall 
President of the United an 
authentie statement of such assent whenever the 
same shall be given; upon the receipt whereof he 
shall, by proclamation, announce the fact; where- 
upon, without any further pro dings on the part of 
Congress, this act shall take effect. 


Mr. POMEROY. Mr. Presid 
close of the remarks made yesterday by the 
Senator fom Massachusetts, | Mr. Sumner, ] | 
desired to make a brief reply; but the 
went into executive session, and the 
laid over until to-day. I 


states 


nt, at the 


Senate 
bill was 
tand now the 
the 
to make any ext nded 
of the objections urged by the 
. | have no doubt, 
force themselves upon the conviction of every 
It is a fact that this Territory of Col- 
orado has not a large population, and that it 
did not come within the time prescribed by the 
enabling act. All those facts that the Senator 
related are for the most part true; but L desire 
to say a few words in alleviation of those facts. 

In the first place, it must be borne in mind 
that the election under the sub- 
mitting to the veople of Colorado the question 
whether they would have a State government 
or not, came off in September, 1864; and we 
ought to bear in mind what was 
of Colorado and the country at that time. If 
they had been called to the polls at any other 
period, they would not only have polled a larger 
vote, but they would have undoubtedly polled 
a larger majority in favor of the constitution; 
but at that time their young men were almost 
all in the military service. No State volun- 
teered as Colorado did, in proportion to its 
population. In the next place, a draft was 
being enforced upon the States at that time, 
and the people of Colorado who had volun- 
teered so largely supposed if they formed a 
State organization at that time, in addition to 
their volunteering, there would be a draft en- 
forced upon them; and that deterred a great 
many from voting for the State constitution at 
that election. I shall never forget the services 
Colorado rendered in the field, because one of 
her regiments was down on the border of my 


unael 
Senate are anxious to take a 
ject, and I do not care 


vote SubD- 


on 


remarks. Some 


Senator from Massachusett 
1 


Senator. 


3 
enabvilng act, 


the condition 


| own State in that month under the command 


of General Curtis; and [ was with them at the 
time of Price’s invasion. More eflicient_ser- 
vice was never rendered anywhere to any State 
than those troops from Colorado rendered to 
my own State. They prevented that invasion, 
and saved the State. That regiment had then 
served out its full term of three years, and the 
men were entitled to be mustered out; but they 
would not be mustered out, because there was 
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a battle impending, and they staid in the ser- | that effort to admit Kansas failed at the time, 
| yet, I think, it committed those who were in 


vice and fought through that battle. 


I desire to say, furthermore, that when the | 


election was held last 


season of Indian difficulties that had been un- 


surpa ; : ae 
setts, | too have received letters from citizens 
of my own State now residing in Colorado, in 
which they state that they could not go to the 
poil that election; they had to fortify and 
defend their own houses and would not go. 
One of them in writing to me details the difh- 
culties 
and he tells me that one of them was killed by 
an Indian, and the gentleman who wrote the 
letter pulled out the arrow and sent it to me, 
and I now hold it in my hand. My informant 
did not go to the election himself, but some of 
his neighbors did, and one of them lost his life. 
That is another reason why these 
these circumstances could not and did not poll 
a large vote. 

But I wish to eall the attention of the Senate 
for a moment to this question of populatiom. 
The argument is not all on one side, as has been 
represented, That they have not taken a cen- 
sus since 1860 is not the fault of the people of 
Colorado. The States generally did it in 1865. 


The reason why a census has not been taken in | 


the Territories is because Congress made no 
appropriation for it and there was no law for it. 
But it seems they did take one, though imper- 
fectly, in 1860, and under that census it appears 
there were 18,223 adult males over twenty-one 
years of age. Now, it isa fact that the popula- 
tion in all Territories is composed almost ex- 
clusively of males, but they represent females 
and minors at the old homestead somewhere. 
You may go to-day in Vermont—and Vermont 
was adimitted into the Union when she had but 
55,000 inhabitants—and the population would 
be represented by less than 18,000 male adults ; 
and the same is true with regard to any con- 
gressional district in the United States. The 
population will be five or six times greater than 
the number of male adults over twenty-one 
years of age. What the population of Colo- 
rado is at this time none of us know, nobody 
pretends to know. My own opinion is, from 
the amount of emigration I see going there from 
my own State and through the town where I 
live, that it must be quite large. I do not be- 
lieve that it has decreased at any rate since the 
census of 1860 was taken. 

Mr. STEWART. If the Senator will allow 
me | wish to make a statement at this point 
with regard to the last vote cast in Colorado 
which has not been stated. The last vote in 
Colorado for Governor was 7,457. 

Mr. POMEROY. I will state one thing 
more. When my own State had a population 
of 106,000 we never polled, when we voted 
honestly, more than 18,000 votes. No people 
can exceed that proportion. 

Now, as to the irregularity of this proceed- 
ing, this is not the first time that a State has 
come here irregularly. [have before me the 
remarks of both the Senators from Massachu- 
setts and other gentlemen on that side of the 
Chamber when Kansas came here under the 
Topeka constitution as it was called, when we 
had not been two years a Territory, and those 
gentlemen not only espoused our cause with a 
population less than this, but the free States 
all over espoused it and sustained the views 
taken by leading Senators at that time. That 
constitution was as irregular as any constitu- 
tion could be. It originated entirely with the 
people. We were endeavoring to throw off 
the tyranny of a territorial government, and 
we had the generous support and sympathy of 
the leading members of the Senate who were 
then here and who are here now. I wish to 
say to the Senator from Massachusetts [Mr. 
Scwver] that the speech made by him on the 
20th of May, 1856, which I have before me in 
the Appendix to the Congressional Globe, im- 
sicrtetined him, so faras the people of Kansas 
were concerned. He was, perhaps, sufficiently 
immortalized without it, but by that speech he 
endeared himself to our people. 


of some of his neighbers who did go, | 


year, it was held during a || 


sed. Like the Senator from Massachn- || 
+amendment the Senator from Massachusetts 


| that amendment in its 


| setts, and so did the organie act. 


| the Territory might govern the election, and the 
| laws then existing prohibited colored men from | 
| voting, and we reénacted that over again in the | 
| enabling act. 
veople under 1} 











Ithough |! 


| he refers, there was no law on the subject of 
| color with reference to voting. 


THE 


| make a remark just there? 


| bears date in the books of the Territory only 
| twelve days before the passage of this enabling 


|| acted on that enabling act, the laws of the Ter- 
| ritory did recognize colored suffrage; when I | 





favor of that irregular organization and small 
population to the support of any other people 


who should be thus struggling in the future. | 
I have but a word to say in reference to the 


offered yesterday. I confess that I should like 
to have had some such amendment adopted. I 
am only sorry that when the enabling act was 
before the Senate the Senator did not insert 
The enabling act re- | 
ceived the vote of the Senator from Massachu- | 
We said in | 
the enabling act that the laws then existing in 


Mr. SUMNER. Will my friend allow me to | 

Mr. POMEROY. = Yes, sir. 

Mr. SUMNER. The Senator says that when 
we passed the enabling act the laws of the Ter- 
ritory allowed the exclusion of colored voters. 
In one sense, the Senator is right; but in an- 
other sense, practically, he is wrong. The | 
Senator perhaps is not aware that by the origi- 
nal statutes of the Territory colored voters were 
allowed, but that was changed by a law that | 


act; that is, before the enabling act was ap- 
proved by the President. When the Senate 


voted for it the laws of the Territory recognized | 
colored suffrage ; and the language of the en- 
abling act is, ‘* That all persons qualified by | 
law to vote for representatives to the General | 
Assembly of said Territory at the date of the | 
passage of this act shall be qualified as elect- 
ors. 

Mr. POMEROY. The Senator is right in 
that regard; but previous to the act to which 
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But the or- 


| ganic act that the Senator voted for, which 





was a copy of the organic act of my own State 
when it was a Territory, declared that all free 
white male citizens over the age of twenty-one 
years and persons who had declared their in- 
tention to become citizens should have the 
right to vote inthe Territory. It did not require 
a day’s residence; it did not require any local 
habitation; it was only necessary to be inside 
the boundary of the Territory and be a white 
male citizen over twenty-one years of age or 
a foreigner who had declared his intention to 
become a citizen, and he could declare his in- 
tentions on the morning of the day of election, 
and then vote. That was the qualification for 
voting that these people had to begin with. 
That was the way they were to organize the | 
government, I am sorry to say, as approved 
by this Senate and by Congress. 

Mr. McDOUGALL. I should like to ask a 
question. Under the Ordinance of 1787, which 
is claimed to be the enfranchisement of the 
Northwest, was a negro allowed to vote in any 
Territory or State? That is a question for the 
Senator from Massachusetts particularly. 

Mr. POMEROY. If that question is asked 
of the Senator from Massachusetts particularly, 
I shall not answer it. I will close what I have 
to say, because I know the Senate are anxious 
to take a vote. I say the qualification for voting 
in this Territory was given them by Congress; | 
that in the organic act they had permission to 
do what they have done, I am sorry to say, 
exclude colored citizens from the right of suf- 
frage. Inthe enabling act the law of the Ter- 
ritory was made the law of suffrage. That ques- 
tion has got beyond our control. Iam sorry 
that it has, for I should like to vote with the 
Senator from Massachusetts on that subject, but 
I cannot do it as applicable to this Territory. 

I repeat, therefore, that no point can be 
made with reference tothe sevegelarivy of these | 
proceedings. In reference to their want of 
population, all I can say is, that they proxi- 
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mate toward and are in the neighhou.... 
any rate of that number of poate at 
have always required. No specifi . that we 
has ever been reqhired. These ane 
now regularly organized. Al] padtien i are 
Territory acquiesce in the State pees _ 
There is no party there, as far as | ato 
hostile to it. I know I have just received” 
letter from Judge Wilcox, a distinguished “Ss 
zen who went there from my own State +. 
which he says there is not a public man thors 
unless he holds an office under the teevita - 
government, opposed to it. Sedtiene 
question will be raised here as to the le Loe 
of the people of Colorado, because they oe y 
teered largely, they helped usthrough the war 
and they have sent here two of the most |p oe 
consistent, and earnest Republicans (jf that i 
any test of loyalty) that they have jn the 
lerritory. ; 

he Senator from Massachusetts made some 
allusions yesterday to some letters which } 
had received in reference to these go re: 
personally. I will offset that by sayi, 
own acquaintance with them extends many 
years back. One of these gentlemen was q dis- 
tinguished citizen of my own State, who rl 
always engaged with us in the free State eaysa 
He was an anti-slavery man long before that 
He has an open and bold record back as far as 
1848, and I do not believe that we need oo ber 
beyond that to establish the loyalty or angi. 
slavery character of any man. These gentle. 
men have never deviated or changed their po 
sition. They have never assumed any other 
position than that of the most radical, Joyal, 
devoted, and earnest men for the country and 
the Government. I state this simply and solely 
because the Senator from Massachusetts ij 
that he had received some letters that reflected 
on their character. I do not believe any such 
letters. I intend to vote for this bill, and I hope 
we shall take the vote upon it and close the 
question. 

Mr. SAULSBURY obtained the floor. 

Mr. WILSON. Will the Senator from Dela: 
ware yield me the floor for an instant? 

Mr. SAULSBURY. Certainly. 

Mr. WILSON. I wish simply to say that 
the Army bill was assigned for one 0’ clock to- 
day. Ihave been pressed very strongly to allow 
the vote to be taken on this Colorado bill, and 
I will conseni to let the Army Dill go over 
informally, for a time at any rate, and let the 
debate go on on this bill. 

Mr. SAULSBURY. I shall occupy the at- 
tention of the Senate but a moment. I wish 
simply to say that if I could vote for the ad- 
mission of Colorado under the circumstances, 
I should do so with great pleasure ; because I 
find one fact connected with the history and 
character of that people that commends itself 
to my most favorable consideration. [I find 
that there are at least eight or nine sensible 
men in that Territory to one of a contrary char 
acter; because when the proposition to allow 
negro suffrage was submitted to the people of 
that Territory, there were 4,192, according to 
the statement laid on our tables, opposed to 
it, and only 476 lunatics in the whole Territory 
in favor of it. [Laughter.] That is a fact that 
commends itself to my most favorable consit- 
eration ; and had Colorado, in’ my judgment, 
a sufficient number of inhabitants to be ent! 
tled to admission into the Union, I would most 
cheerfully vote for her admission, because ! 
think she has presented in this vote the ev 
dence of the good sense of her people. ; 

Mr. President, the bill under consideration 

roposes to admit Colorado into the Union. 
The very statement of the ne awak- 
ens some very serious thoughts for reflection. 
There are eleven States that I thought were 
in this Union, that I never knew were out © 
the Union, some of them original actors ™ 
the formation of this Government, and without 
whose action the Federal Union never wou 
have been formed, whose representatives © 
; dmiss100 

day are knocking at your doors for a 
into this Hall and you reject them. You pre" 
sent a proposition to the Congress of the U™! 
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4 States proposing ta recognize them as mem- 
af the Federal C nion upon certain terms 
‘onditions. Then, sir, where is the Union 
ich you propose to admit Colorado? Is 
‘the (Tnion formed by) our fathers? No, 
, propose to admit her into a Union 
come of the States, but not into a Union 
"ced of all the States, I prefer that when 
) shall be admitted into the I nion, she 
admitted into the Union as we have 
 tofore understood and known it to be, as 
oe fathers intended it should be, and not into 
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Octal Union with a certain limited number 
*? Sates, [shall not detain the Senate by any 


on this subject. I shall content my- 
voting against the bill. 
ir, GRIMES. Mr, President, there is prob- 
ably no State in the Union more deeply inter- 
“sted in having a strong and prosperous State 
- sho Territory now known as the Territory 
“¢ Colorado than the State of which I am in 
wart the representative. She is destined to be, 
she becomes a State, one of our neigh- 
hors. We are intimately connected with her, || 
and always will be. I presume that a larger 
anrtion {the population of Colorado emigrated 
tom the State of Iowa than from any other 
Grate; and I apprehend we are now more inti- 
mately connected with her and the people of 
Iowa are more thoroughly acquainted with the 
history and condition of Colorado than the peo- 
« of any other State. Hence, nothing would 
afford me greater pleasure, if I thought [ could 
do so in justice to the other States and in jus- 
tice to myself, than to vote for her admission 
into the Union. But, entertaining the opin- 
ions I do, believing that such a vote is caleu- || 
lated to lead to most disastrous consequences 
in the future, [ am constrained, notwithstand- 
ing the interest which my constituents I am 
aware feel in the admission of Colorado, to | 
vote in opposition to this bill. 
I do not predicate my*opposition to it upon | 


ment 
argum 1 
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when 





Census 1861, taken under Organie Act. 




















| dred and thirty thousand. 
| the old theory, which it was supposed we were 
| always going to adhere to, that no State should 


| ative ratio. 


the two reasons assigned by the Senator from 
Massachusetts. The simple objection that I 
have to the admission of Colorado as a State is 
the fact that she has not population enough, 
and that nothing in my conviction could possi- 
bly be more injurious to the people of Colorado 
themselves than to permit her to erect herself 
into a State with a population of only from 
15,000 to 25,000. Ihave had about as much 


| experience in territorial life as almost any one 
| else. 


It has so happened to me that I have 
lived in three different Territories under three 


| different territorial governments, although [ | 


have resided in the same town all the time. 
rhe State of Iowa was admitted into the 
Union when she had a population of one hun- 
I 
She came in upon 


be admitted into the Union until she had the 
population required to send a Representative 
to Congress under the then existing represent- 
She had some forty thousand more, 
if I recollect aright, when she was admitted 
than was required, for I think the ratio then 
was about ninety-two thousand five hundred. 
With a population of one hundred and thirty 
or one hundred and forty thousand, and after 
we had been in a territorial condition for twelve 
or fourteen years, with a vast amount of real 
estate owned by the State (for the land offices 
were opened there in 1838) and by non-resi- 
dents, which was subject to taxation for the pur- 


| pose of supporting the government, yet the very 


first thing that the people of the State of lowa 
were compelled to do was to go into the money 
market of New York and borrow money at the 


| enormous rate of ten per cent. in those days, 


for the purpose of defraying the necessary 
expenses of the government; and for ten or 
twelve years we were compelled to pay that 
interest and at the same time be constantly 
in debt, because we had not property sutlicient 
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to support the government; and why? Let me 

tell gentlemen who have not lived in a new State 
that they cannot conceive of the constant drain 
that is made upon everybody who emigrates to 
one of those States. Everything is new. Dwell- 

ings have to be built, farms have to be plowed 
and improved, school-houses have to be erected, 
churches must be bui’t, roads must be con- 
structed, aud charitable institutions must be 
established. All these things have to be done, 
as well as the ordinary State, county, and town- 
ship taxes paid; and the result is that the 
people in a new State like Colorado, with the 
population that there is in that State, and with 
comparatively no real estate to tax, nothing but 
personal property, will be oppressed with tax- 
ation. If 1 were a citizen of Colorado I would 
remonstrate and protest against the admission 
of the State under all circumstances until there 
were at least one hundred thousand people 
there to support the State government. | can 

not conceive of anything that can be more 
oppressive, that can possibly be more injurious 
to the people of that Territory than to allow 
her, with her small population, to come into 
the Union and be compelled to pay her owa 
expenses from this time forward. 

Now, what is her population? I hold in my 
hand a certified statement from an executive 
officer of the Territory of Colorado, showing 
what was the population in 1861, and the vote 
cast in the different years, 1861, 1862, 1864, and 
1865, from which we must deduce our conelu- 
sions as to what the present population is. In 
order that we may see what we are doing, and 
that we may have some criterion by which to 
be governed, when Nebraska, that has already 
formed her constitution with a population of 
twenty-six thousand, and when Montana and 
Idaho that are already attempting to form State 
constitutions, present themselves, | present this 
table to the Senate. It may be useful in the 
future to those who come after us: 


First Election by Council Districte, August, 1861. 
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Executive Department, CoLorapo Territory, Dexver, December 31, 1865. 
I hereby seat that the within paper is correctly and accurately transcribed from the official record on file in this office, and that it correctly shows the aggre- 
of t 


he Territory under the census of 1861, and the whole number of votes cast in the several years named. 


D. A. CHEVER, Clerk Executive Department Colorado Territory. 
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It appears from this statement that a census | thing of that kind to tax. She has got more 


was taken in 1861, when there was a total pop- 
ulation in Colorado of 25,329. Of these, the 
adult males were 18,233, minors 2,622, and 
females 4,484. In all the Territories there is 


a large preponderance of adult males, and es- 


pecially is that so of Colorado; and although | 


am told by my fellow-citizens of lowa who 
are in the habit of going to Montana, some of 
them almost monthly, that there has been a 
considerable increase of females in that Terri- 
tory, yet there is a very large preponderance 
of adult males there yet. In 1861, when that 


| population than Colorado. 


_the Territory of Montana? 


An enabling act 
has also been passed with regard to her. If I 
agree to admit these two Territories, is there 
any reason why I shall not the day after to- 
morrow admit another Territory, which I un- 
derstand General Meagher is now organizing, 
Let me ask Sen- 


| ators if they are prepared to let all the political 


power and influence of this country be carried 


| up to these mountains to be wielded by a few 


enumeration was made, there was a vote taken || 


and the correct aggregate vote was 10,580. Out 
of a population of 25,329 there were 10,850 
voters. In 1862 there was another election. 
What was the number of voters then? Eight 
thousand two hundred andtwenty-four. Again, 
in 1864, there was another election. 

Mr. POMEROY. If the Senator will only 
reckon one half of those who volunteered and 
were then in the Army, he will see that it 
makes a much larger number. 

Mr. GRIMES. I know all about that. The 
Senator need not direct my attention to those 
volunteers. 

Mr. POMEROY. 
service. 

Mr. GRIMES. I know that; and who was 
the man that commanded them? A man from 
my own town, Coloyel Backus. How came he 
there? Was hea citizen of Colorado? No; 
he was a citizen of Burlington, lowa. I could 
go on and enumerate thirty or forty more from 
my own village not citizens of Colorado. 
sent entirely from the idea of their being claimed 
as citizens of Colorado. They were citizens of 
lowa, although they were known as officers and 
men of the first Colorado cavalry, I believe it 
was, or one of the Colorado regiments. 

In 1864, the vote of Colorado was 5,769. On 
the adoption of the constitution on the 12th of 
September, 1864, the total vote was 6,192. 
They had at that time a very exciting election. 
I was in correspondence with some of the gen- 
tlemen who were interested in that election. 
Every effort was made to bring out every pos- 
sible voter that could be found within the limits 
of the Territory, and [ suppose they were all 
brought out; and the total vote polled was 
6,192. Now, just’examine and see, if you 
please, what relation 6,192 voters bears to the 
total population of the State if the same ratio 
still exists between males and females as ex- 
isted in 1861. Why, sir, you have got a popu- 
lation of somewhere in the neighborhood of 
from twelve to fifteen thousand, not more. 

‘when, again, on the 5th of September, 1865, 
there was another exciting election on the ques- 
tion of the adoption of a State constitution, and 
what was the result then? The total vote was 
5,895, less than in 1864, and the majority in 
favor of the adoption of the State constitution 
was only 155. Now it is seriously proposed 
here that we shall admit a State into this Union 
which, in an exciting election over the question 
whether she shall come in at all or not, when 
ail the office-seekers who expect to be Senators 
and Representatives and judges and Governors 
are.arrayed on one side and are using all their 
influence to bring men to the pélls, and when 
the tax-payers who were conscious that they 
are to be oppressed with the burdens of taxa- 
tion if they come into the Union are arrayed on 

the other side, can only poll 5,895 votes, and 
that a mining State where there is a vast pre- 
ponderance of males over females. I confess 
that it strikes me as the sublimity of impudence 
for the State to come here and ask to be ad- 
mitted into the Union and be entitled to the 
same power and influence in this body as the 
State of Ohio or New York or Pennsylvania. 

I only rose to briefly state the reasons why 
I shall vote against this proposition. If I vote 
to admit Colorado to-day, is there any reason 
why I shall not vote to admit Nebraska to- 
morrow with 26,000 people? She has formed a 
State constitution. Her real estate has been 
couveyed to the citizens, so that there is some- 


They were then in the 


I dis- | 








miners and men who are of the most transi- 
tory description of population? [am not pre- 
pared to do it. Ido not believe that it is the 
part of wisdom and statesmanship to do it, 
notwithstanding the local interests of my own 
State, which might possibly be advanced by 
admitting this Territory into the Union and by 


| admitting the adjacent Territory of Nebraska 





also into the Union with 26,000 people. 

I should like and would vote for the amend- 
ment of the Senator from Massachusetts with 
great pleasure if I thought it would accomplish 
any good, but Ido not understand that it would. 
The second sentence of it is in these words: 

**And the people of the Territory shall, by a major- 
ity of the voters, at public meetings to be convened 
by the Governor of the Territory, declare their assent 
to this fundamental condition.” 

I confess I do not exactly understand what 
the Senator means by ‘‘ public meetings.’’ We 
do not have township meetings in that country 
as they have in Massachusetts. This would be 
construed, as I understand it, to be a mere 
promiscuous assemblage of the people at which 
there might be possibly resolutions introduced 
pro and con, and a vote taken by a show of 
hands. But even if thisamendment should be 
adopted, and if they should agree to strike out 
the word ‘‘white’’ from their constitution, still 
I am opposed to the admission of Colorado. 
She has not got the people sufficient for the 
support of aState government. She ought not 
to come in. We ought to go back to the old 
rule established and adhered to from the foun- 
dation of the Government until a few years ago, 
requiring each one of these Territories before 
they become a sister in the Union to have the 
population requisite to send one member of 
Congress to the House of Representatives. 

Mr. HENDRICKS. I would not say a word 
upon this bill were it not that I feel it due to 
myself perhaps to exclude the conclusion that 
I vote against it for the reason assigned by the 
Senator from Massachusetts; I speak of his 
principal reason. Although I should regret to 
see a new State adopt a constitution allowing 
colored people to vote, yet [ would not vote 
against the admission of the State for that rea- 
son, much less would I vote against admitting 
a State for the reason that they denied the right 
to vote to colored people. 

I shall vote against this bill for the reason 
that a population of 12,000 or 14,000 ought not 
to have the voice in the legislation of this coun- 
try that the 1,300,000 of the people of Indiana 
have. It seems to me to be so apparent as to 
require no argument. Indiana, with her pop- 
ulation of 1,300,000, has two Senators upon this 
floor. It is proposed that 12,000 people in 
Colorado shall have two Senators and an equal 
voice’in the legislation of the country in the 
Senate, she having that small population and 
Indiana having so large a population. The 
injustice is palpable. It ought not to be so. 

At first I thought it possible that the Senate 
was bound to some extent, by the enabling act 
passed in March, 1864, to vote to admit Colo- 
rado; but the facts, I think, free us from any 
such obligation. The law passed in March, 
1864, provided for the election of delegates to 
a convention, the mode of election, the qualifi- 
cation of the electors, and the time and place 
when and where the delegates should meet and 
form a constitution. I understand that that 
law was complied with in the election of dele- 
gates; that they met and formed a constitu- 
tion ; that it was submitted to the people ; and 
that the people rejected it by a majority of 
8,152. Now, it is very clear that the power of 
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sted, i) 


at act 
Congress, as soon as ituti ne uct of 
= ’ the constitution Was formed 


by that convention and rejected by the people 
lhere was no provision in that law for the 
holding of a second convention, Ag eee 
the convention met and formed a constitution 
and adjourned, its office was done, | think. 
therefore, we are not bound in any way 
admit this proposed State. 7 
It comes here under very peculiar cirenm 
stances. After the constitution that had been 
adopted by the convention had been rejected 
4 

by the people, there was no convention held 
pursuant to law; the Territorial Legislature did 
not authorize the holding of a convention - but 
the chairmen of the political parties in the Ten. 
ritory called a convention. They commenced 
their address to the people as follows: : 
“Whereas the executive committees of the 
arties have been petitioned by a large and re 
ble portion of the people to issue a call tor a terri 
torial convention to take into consideration, firs}, the 
propriety of forming a State government and making 
application for admission into the Union atthe earl” 
est possible moment; and second, ifit shall bedeemed 
expedient, to frame a State constitution for Colo. 
rado, provide for its submission to the people, and 
if adopted, for the election of State officers and Rep. 
resentative in Congress: the several executiyg 
committees, in deference to_ this petition and other 


expositions of popular sentiment, unite in the fol. 
lowing call.” 


Several] 
Specta- 


The call is signed— 
“By order of the Democratic central committee: 
C. C. POST ; 


Secretary of the Anti-State Central ( ‘ommittee, 
EBON SMITH. 


Chairman of the Union Central Committee, 
LOUDON MULLIN, 

Chairman,” 

That is the call. It does not propose the 

election of delegates by the seats It pro- 

poses an extraordinary mode of selecting del- 

egates, and I presume there was no election 

of delegates in the Territory, for the call pro- 
vides: 

“The people of every election precinct in each 


county of the Territory, without distinction as te 
party, will meet at the place of holding election iy 
such precincts, at two o’clock p, m. on Thursday, 
the 17th instant, and choose one delegate from eacb 
precinct, and an additional delegate for every addi 
tional fifty votes cast in said precinct at the last con 
gressional election. : 

* The delegates thus elected will meet atthe county 
seat of their respective counties, on Saturday, thr 
29th instant, at two o’clock p. m., to appoint dele 
gates to a territorial convention, which shall meeta 
some suitable hall in Denver, on Tuesday, August § 
for the purposes indicated in the above preamble.” 

It will be observed that this call did not con 
template an election, that there should be can 
didates voted for by the people, but it simpls 
called such local conventions or assemblages 
of the people as were usual in providing for ¢ 
political convention. It authorized the people 
to assemble without respect to political parties 
on the day named at the place of holding the 
elections, and they were to select delegates to 
& county convention, and that county con: 
vention when assembled at the time mentioned 
was to select delegates to the constitutional 
convention ; and thus without any voie of the 
people in advance for delegates, in this most 
irregular and informal manner, delegates were 
selected to the constitutional convention. 

Mr. McDOUGALL. I will ask the Senator 
from Indiana if that has not been done here- 
tofore? aj : 

Mr. HENDRICKS. I know of no case in 
which it has been done heretofore. 

Mr. McDOUGALL. It was so in the State 
of California. ates 

Mr. HENDRICKS. I am not sufficiently 
familiar with the history of California at this 
time to say. : 

Mr. McDOUGALL. It was done in that 
way, and there was a great controversy about It. 

Mr. HENDRICKS. I know there was 4 

reat controversy about the admission of a 
fornia, but that was whether California shou! 
be admitted in the absence of the enabling 
act. Congress had not provided in advance 
for the formation of a State government, and it 
was denied at that time that the State ought to 
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cevanized upon merely a popular move- 
Olen - 


be 
os, MecDOUGALL. 
a0 ; tion of General laylor. c 

"Mr HENDRICKS. tam aware of that. It 
"a ts igin in the military governmené that 


had its or 
né 


existe 


there. 

\r. eDOUGALL. From the executive 
ailitary government. ae 
mr, HENDRICKS. My recollection is that 
when the military authorities called for the elec- 
ion of delegates in California, the delegates 
vv an ejected by the people. If the Senator 
of that, he is right. 

They were elected by 


re @ 
‘atl to the contrary 
\r. MeDOL GALL. 
the people. . a 
Vr, HENDRICKS. The Senator says they 
wore elected by the people. Then the inter- 
canton was not necessary. In California, I 
anderstand the Senator to say, the delegates 
were elected by the ballots of the people; but 
- (olorado there was no election of delegates 
«o the constitutional convention. Then, in ad- 
vance of the holding of the convention, there 
was no expression in any legitimate and reg- 
glar mode of the will of the people in favor 
of forming @ State constitution. It was formed 
by this irregular mode, such a mode as parties 
resort to in holding their conventions. 

Then, sir, the convention held its session 
and formed a constitution. I do not choose to 

look into that constitution to say whether it 
oucht to be accepted or not, whether it is re- 
publican in form or not, whether it is such a 
one as | would like or not; for whatever may 
be the character of the constitution, under the 
circumstances I think the State ought not to be 
admitted. When this constitution was submit- 
ted to the people it received in its favor 3,035 
votes, and 2,870 votes were cast against it, 
leaving a populaf expression of 155 in its favor. 
When did a State government ever present it- 
self in such a shape as this to the Senate for 
admission, only 3,035 men voting for it and 
nearly as many voting against it? Nearly as 
manv of the men of Colorado who voted on 
this question said they did not want a State gov- 
ernment as said they did want it. Are Senators 
ight sure to-day that Colorado wishes to come 
into the Union, when the vote is so nearly bal- 
anced, but a difference of 155? Where is the 
expression of the popular opinion of the people 
of Colorado in favor of this constitution that 
justifies us in admitting a State when 2,870 out 
of 5,895 voters say they do not want this con- 
stitution? Ought we to be in hot haste to ad- 
mit the State when there was no authority of 
law for the convention; when there was no 
election; when there was a mere selection of 
delegates by county delegates, and when there 
was an aggregate vote of only 5,895? 

But the Senator from Kansas says that from 
this vote we are justified in inferring that there 
is a very large population in Colorado. He 
says we have a right to multiply the number 
of votes cast by five, assuming that each voter 
represents five persons. 

Mr. POMEROY. Oh, no, I did not. 

Mr..HENDRICKS. I understood so. 

Mr. POMEROY. I simply said that the 
number of males in the ordinary States of the 
‘ nion would represent that amount of popula- 

ion. 

Mr. HENDRICKS. I supposed the Sena- 
tor referred to that as an argument to show that 
the population of Colorado was larger than the 
vote would seem toindicate. We all know that 
in the mining regions the population is com- 
posed nearly altogether of adult males. There 
are very few minors and very few females. 
According to the censas taken in 1861, when 

the population of Colorado was evidently about 
twice as large as it is now, there were 18,223 
adult males, and but 2,622 minors, and 4,484 
females, not nearly somany minors and females 
together as there were voters. 

Mr. POMEROY. If the Senator will add to 
the vote taken year by year since 1861, the num- 
ber of volunteers who were outside of Colorado 
in the service, it will make the vote of each year 
equal to that of 1861. 





It was done under the 
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Mr. HENDRICKS. The Senator from Kan- 
sas is determined to make a good ease on the 
soldiers of Colorado who were in the service. 
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I will leave him with the reply given to that by | 


the Senator from Iowa. 


(he Senator from | 


Iowa says he knows nothing about where they | 


came from. 

Mr. POMEROY. It can hardly be supposed 
that citizens of a State where they paid boun- 
ties would go off to a l'erritory where they paid 

| no bounties for the sake of enlisting. I never 
heard of such a thing before. 

Mr. GRIMES. The State of Iowa furnished 
nearly the whole of the second regiment of 
| Kansas troops without any bounty; | think six 
companies. 

Mr. POMEROY. Very likely it did furnish 
some of the officers to organize one of these 
regiments, but lam talking about the men, and 
I submit to Senators whether it is supposable 
that men would leave a State where they paid 
bounties and where they were anxious to fill 
their quota in order to avoid a draft, and go 
to Colorado to enlist where they paid no boun- 
ties and where there was no draft. 

Mr. GRIMES. In answer to that, all I have 
to say is, that the State of Iowa furnished, with- 
out any bounties, I think six companies to the 
second Kansas regiment. 

Mr. POMEROY. 
about the second Kansas regiment. 

Mr. GRIMES. Ifthey could furnish as many 
men as that for the second Kansas regiment, | 
suppose they might furnish a few companies 
for Colorado. 

Mr. POMEROY. I have not the facts be- 
| fore me; but I do not think the people of Iowa 
furnished six companies for the second Kansas 
regiment, and I should like to know the facts 
about it. 

Mr. GRIMES. I ean only say that I believe 
we are credited with them at the War Depart- 
ment. I know they were raised in the counties 
of Adams, Union, Montgomery, and the sbuth- 
western counties cf the State of lowa, and went 
into one of the Kansas regiments, I think the 
second. 

Mr. POMEROY. The second Kansas was 
raised entirely without Iowa, and we got the 
entire credit for it at the War Department. | 
presume the Senator refers to some other regi- 
ment; I think the sixth. 

Mr. LANE, of Kansas. The second Kansas 
regiment was organized by me. I think Iowa 
furnished about one hundred and fifty men to it. 

Mr. GRIMES. It seems I was mistaken as 
to the number of the regiment. The Senator 
from Kansas says he raised the second Kansas 
regiment, and that Iowa only furnished one 
hundred and fifty men to it. The number of 
the regiment to which the six companies from 
lowa went has escaped me at present. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana is entitled to the floor, and 
unless he yields it for the purpose, these inter- 
ruptions are out of order. 

Mr. HENDRICKS. Without reference to 
these troops to which the Senator from Kansas 
is so constantly referring, how does this case 
stand upon the strongest possible showing? 
The largest population that the papers show 
has ever been in Colorado was in. 1861, and 
the census shows that the sopelation then was 
25,000. Twenty-five thousand is the largest 
population which it is possible for any Senator 
to show has ever been in Colorado. 

Mr. McDOUGALL. I think it is more. 

Mr. HENDRICKS. From any information 
before the Senate ? 

Mr.McDOUGALL. My information is other- 
wise. 

Mr. HENDRICKS. The information that 
we have on these papers, so far as the Senate 
have any information on the subject, and the 
census, show it to have been 25,329. That is 

about one fifth of the number necessary to en- 
| title the people of a congressional district to a 
Representative in the House of Representa- 
| tives; one fifth of the number of those who 
| live in one of the congressional districts of the 
States. In Indiana before we have a Repre- 
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I have not said anything |! 
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sentative in the House, in Iowa before they 
have a Representative in the House, it must 
appear that there are about 123,000 people in 
the district—I think that is about the propor- 
tion now—five times as many people as the 
census of 1861 shows there were in the Terri- 
tory of Colorado. Now, is it possible that we 
| propose to bring into the Union, with all the 
political power of a State, a Territory having 
a population but one fifth sufficient to entitle 
it to a Representative in the House of Rep- 
resentatives? There has been no such: case 
before. When Oregon was admitted, it was 
claimed by her Delegate that she had a popu- 
lation of 60,000 or 70,000. When Nevada was 
admitted, I understand the vote was about 
17,000, more than three times as large a vote 
as this in Colorado. 

I did not intend to occupy the time of the 
Senate upon this question. lt only intended 
to state the ground on which I oppose this bill. 
[ agree with the Senator from Lowa in the opin- 
ion that it is not for the interest of a new Ter- 
ritory to come in as a State before it is sufti- 
ciently ripe, before it is grown and acquired 
sufficient strength easily to bear the burdens 
of a State government. This isa peculiar pop- 
ulation in the Territory of Colorado. It is not 
such a population as settled in lowa and Indi- 
ana. In Indiana and lowa, when the people 
went there, they took their families with them, 
and every man represented perhaps five per- 
sons; they settled down there, made farms, 
established homes, and became a fixed and 
stable people. But in Colorado the main bus- 
iness is mining, and there are very few families 
there, as the census shows. ‘They are a mi- 
gratory people, going wherever the induce- 
ments carry them, seeking opportunities to 
pursue the business of mining. This people 
| so unstable, so unfixed, and but 25,000 of 
them at the largest showing, ask the political 
»ower of one of the great States of this Union. 
should be glad to admit any western State 
into the Union, and should vote cheerfully for 
it as soon as | thought they were prepared for 


it. I desire to see a strength grow up in the 
West. Our interests are in that direction. We 


hope eventually to see western interests well 
supported by these States that are at some 
time to be formed among and along the borders 
| of the mountains; but I shall not vote to admit 
a State to the same political power that Indi- 
ana possesses, when it does not represent in 
point of population a fifth of the population of 
one of our congressional districts. 

Mf. LANE, of Kansas. The argument of 
the Senator from Indiana is entirely consistent. 
He will find that every objection now urged 
by him was urged by Butler, Hunter, and Ma- 
son, in 1856, to the reception of Kansas, and was 
ably answered by the two Senators from Massa- 
chusetts now upon the floor, the Senator from 
Ohio, [Mr. Wape,] the Senator from Maine, 
[Mr. Fessenpen,} and the Senator from Illi- 
nois, [Mr. TrumpuLL.] That wasa constitution 
got up just as this was, by a political party, the 
ree State party of Kansas, and which received 
| but 4,600 votes. Every argument now urged 
by the Senator from Indiana against the ad- 
mission of Colorado was urged then against 
the admission of Kansas by the gentlemen I 
have named, and ably answered by the Sena- 
tors to whom I have referred, headed by Mr. 
Collamer, of Vermont. I should like to ask 
the Senator from Iowa when this ‘‘old rule ”’ 
of which he speaks prevailed in this country 
as to population. Florida was admitted with- 
out an enumeration, and ten years after her 
admission she had but 14,000 white settlers. 
California was admitted without an enumera- 
i tion. The same objection that was made against 
|| Kansas, the same objection that the Senator 
|| now makes against Colorado, was made against 
|| California, onthe score of her population, that 
} there was no enumeration of her inhabitants, 
| 








and that there was no enabling act. There was 
no enabling act, according to my recollection, 
for Florida. She was forced into the Union to 
| stand off with Michigan, according to my ree- 
| ollection. 
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Mr. TRUMBULL. To balance off lowa. 
Mr. LANE. of Kansas. She was forced in 
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| as independent States into this Union, having 
| the power of the largest States in this body, 


by the slave power in this body to stand off | with a population of twenty or thirty thousand. 


with a free State, without any enumeration, 
and without an enabling act. 

Mr. GRIMES. In the first place, the Sen- 
ator will permit me to say that I think he is 
most egregiously mistaken in saying it was ever 


objected that California had not the requisite | 
pee fora State. Everybody knowsshe | 


rad. 


Mr. McDOUGALL. She had at that time 


a population of about 45,000, and that wagnot | 
equal to the ratio required fora Representative. | 

Mr. LANE, of Kansas. Does the Senator | 
from lowa pretend that there was an enumera- | 


tion of the inhabitants of California prior to her 
admission ?* 


Mr. GRIMES. Ihave not said whether there | 


was an enumeration or not. I have said that 
that objection was not raised to California. 


Mr. POMEROY. The first enumeration of 


California showed a population of 92,577, 

Mr. GRIMES. When was that made? 

Mr. POMEROY. Soon after the admission 
of the State. 

Mr. GRIMES. State when it was. 


Mr. POMEROY.  Lhave not the exact date; | 


but it was the first time a census was taken of 
the population of the State. 
Mr. GRIMES. ‘That was about the popula- 


tion of the State at the time she was admitted. | 


Mr. MeDOUGALL. = It was about 50,000 at 
that time. 


Mr. GRIMES. In regard to Florida, it was | 


claimed at that time, and of that Congress was 


satisfied, whether correctly or incorrectly, that | 
she had the po rm oe that was necessary to | 


entitle her to admission as a State in the Union 
under the rule that then prevailed, which was 
that there should be a population within the 
State suflicient to entitle it to a member of the 
House of Representatives. 


Mr. McDOUGALL. If the Senator from | 


Iowa will allow me a moment, that was never 


aflirmed by any Representative or person who | 


spoke on the admission of California, 

Mr. GRIMES. Has the Senator examined 
the debates? 

Mr. McDOUGALL. I have, intimately. 

Mr. GRIMES. Inregard to this other point, 
as to the admission of Kansas, had I been here 
as were the Senators to whom the Senator from 
Kansas has alluded, I might have been con- 
tent to vote for the admission of Kansas, be- 
cause thereby L would settle the vexed question 
of freedom and slavery in the Territory of Kan- 
sas. Whatever might have been the objections 
that might arise in consequence of the small- 
ness of her population, for the sake of getting 
rid of that question that was then agitating the 
halls of Congress and the people of the coun- 
try, | might have voted as theydid. Butthere 
is no such agitation here, and there is no such 
reason, therefore, why we should vote for the 
admission of Colorado as doubtless influenced 
the minds of those gentlemen who voted for 
the admission of Kansas at that time. 

Mr. LANE, of Kansas. Did not the Sena- 
tor from lowa vote for the enabling act for 
Colorado ? 

Mr. GRIMES. No, sir, I did not. 

Mr. LANE, of Kansas. My recollection is 
that the enabling act for Colorado passed 
almost unanimously. 

Mr. HENDRICKS. The yeas and nays 


-were not taken upon it. 


Mr. LANE, of Kansas. Then, of course, 
the Senator from Iowa must be counted as 
having voted for the enabling act. If he did 
not oppose it with sufficient zeal to call for the 
yeas and nays upon it, he must have voted for it. 

Mr. GRIMES. The chairman of the Com- 
mittee on Territories will bear me witness, I 
think, that I have opposed all these enabling 
acts. I have always told him and told every- 
body around me, that I thought nothing could 
be more deleterious to the interests of these 
Territories, and nothing more jeopardize the 
interests of the country than to hold out the 
idea that these Territories could be admitted 


| Whether the yeas and nays were called on this 
| enabling act or not, I cannot say ; but I know 
|| I protested against the adoption of the propo- 
} sition. 

| Mr. LANE, of Kansas. Would the Sen- 
ator have voted for the admission of Kansas 
with 4,600 voters, with the knowledge that 
that constitution not only confined suffrage 
to the whites, but actually excluded blacks 
from the State? The same day that the people 
of Kansas voted for the constitution confining 
suffrage to the whites, they voted, by a vote of 
4,000 to 400, to exclude blacks from the State; 
and the Senator from Massachusetts and the 
Senators to whom I have referred, and every 
Republican in both branches of Congress, in- 
'| dorsed that constitution, and the Republican 
party throughout the Union indorsed it. 

Mr. GRIMES. Does the Senator want an 
answer ? 

Mr. LANE, of Kansas. Yes, sir. 
| Mr. GRIMES. Iam willing to be catechised. 
I was not in Congress at that time, but if I had 
been here it is very likely | should have voted 
for its adoption for the reason that I have as- 
signed, namely, to get the question out of the 
halls of Congress, to have the conflict that was 
then going on in Kansas and throughout the 
country and in Congress settled; but any vote 
that I might have given on the subject of the 
admission of Kansas I would not have regarded, 
and when I gave it I would have so declared, 
| as a precedent for the government of my con- 
duct respecting any other Statz. The reasons 
that existed with regard to Kansas do not exist 
in the remotest degree in regard to this Terri- 
tory. 

Mr. LANE, of Kansas. The Senator from 
Iowa, if I understood him aright, expressed the 
opinion that the State government upon the 
people of lowa had been terrifically prejudicial 
|| to their interests with a population of one hun- 

dred and thirty hanna When Kansas be- 

came a State she had from sixty to seventy 
thousand inhabitants to bear the burdens of a 
State government. 

Mr. POMEROY. One hundred and six 
thousand. 

Mr. LANE, of Kansas. Not when we were 
admitted. We gave fourteen thousand votes. 
We had from sixty to seventy thousand people, 
and there never has been an hour since that 
the people of Kansas have not felt that that 
State government was a blessing to them. 

Mr. POMEROY. If my colleague will allow 
me to correct him in this regard, we were ad- 
mitted into the Union in February, 1861, and 
the census of 1860 shows we had then a pop- 
ulation of one hundred and six thousand. 

Mr. LANE, of Kansas. At those elections 
we gave about fourteen thousand votes, but al- 
lowing that we had a population of one hun- 
dred and six thousand, that is twenty-four 
thousand less than the State of lowa had when 
her State government was so prejudicial to her 
people, according to the statement of the Sen- 
ator from lowa. 

Mr. GRIMES. Kansas has been somewhat 
differently situated from Iowa. In the first 
ps theAvhole treasury of the Indian Bureau 

as been poured out into the lap of Kansas, 
Perhaps the Senator has some knowledge on 
that subject. In the next place 

Mr. POMEROY. I never saw anything of 
the Indian Bureau in Kansas that Iowa had not. 

Mr. GRIMES. What I mean to say is this: 
they have tribes of Indians settled all through 
Kansas, to whom very large payments of money 
have been made from year to year, which goes 
into the circulation and business of the State, 
and therefore furnishes prosperity to the peo- 
ple of the State. I mean to say further that no 
State in the Union, I think, has been able to 
secure such immense grants of land from the 
Government to the State and to individuals 
thereby benefiting the State and the citizens of 
the State, as the State of Kansas, vastly more 
than the State of Iowa. 
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Mr. LANE, of Kansas. A] . 
“+ . ” ” Wa yS exce iy 
|| the State of Iowa. yeexcepting 
Mr. GRIMES. No, sir. 
|| Mr. LANE, of Kansas. I venture to «. 
|| and the Senator from lowa,will conce. pe 


ede it~ 


that Kansas bad within her borders the m 
a Ost 


destitute people within this Union, 

Mr. GRIMES. Oh, no. 

Mr. LANE, of Kansas. From 1855 till } 
spring they have been engaged in war The 
have been robbed during this war. They h a 
suffered the loss of $100,000 where ¥ 
suffered the loss of one dollar. 
plundered by border ruffians in 1855, 1gi¢, , 
1857, and by the rebels during this war. - 

I desire to say that I shall vote for the Stat 
organization of Colorado, because her petals 
have signified their willingness to bear the byp. 
dens of a State government. That is jj th 
qoemien we have a right to ask, and it js 
the question we have ever asked: are the peo. 
ple asking for a State government ready and 
willing to take upon themselves the burden of 
a State government? No rule as to popalg. 
tion has governed the reception of new States 
Colorado has to-day more white inhabitants 
within her borders than Florida had whey she 
was admitted. ‘To-day, Colorado has almost 
as many souls within her border as Kansas had 
when every Republican in both branches of 
Congress voted for her reception. 

Mr. President, we are building a world’s 
thoroughfare across this, continent. The 
thoroughfare in its construction and after jt js 
constructed must be protected. The best and 
cheapest way to protect those engaged in the 
construction of that road, and to protect it afver 
its construction, is by having a cordon of States 
to protect it. It is for that reason, as well gs 
the reasons that induced-me to ask for the re- 
ception of Kansas, that I shall vote for the 
reception of Colorado. I will cheerfully vote 
for the reception of Nebraska; I will heartily 
vote for the reception of New Mexico; and the 
only question I will ask will be, are you willing 
to relieve the General Government from the 
expense of a territorial government? Are you 
willing to take upon yourselves the expense and 
burden of a State government? I desire to say 
to the Senator from Iowa, that while we have 
Indians within our borders that most of the 
agents come from the State, he has the honor to 
represent, and if there are any stealings in that 
direction, they may be charged to the State of 


owa. 

Mr. WADE. Mr. President, I was on the 
committee that reported this bill, and [ re- 
marked at the time I reported it that I felt it 
to be my duty to vote against it, and therefore 
I am not bound, i suppose, by what the com- 
mittee did on that subject. It was with exceed- 
ing reluctance that I felt myself compelled to 
oppose the admission of this State. I had no 
objection to the gentlemen whom they have 
sent here to represent them ; but for many rea- 
sons which have been given, much better than 
I should be able to give them, I felt it to be 
my duty to go against the admission of the 
State. 

I ought to say, in justice to the committee 
that passed this enabling act two years ago, 
that the proof before us then convinced us that 
some very rich mines had lately been discov 
ered in Colorado; that there was great excite- 
ment all over the country on the subject, and 
that people were flocking in there from all paris 
of the United States as they did in California 
when the precious metals were first discovered 
there ; and we wereassured by those who ought 
to know, that by the time we should get this 
State into the Union there would be the usual 
number of people there that Territories ha 
ordinarily at the time of their admission; for 
as far as I know we have not been very partic 
ular as to the exact number of people that 
should be sufficient to constitute a State. The 
old rule was, (and it was a very good and intel- 
ligible one,) that there ought to be about as 
many as would farnisha Representative, what- 
ever the ratio of apportionment should be at 
the time. That isa kind of gauge, but them 
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‘ onmstt ances. If it is a State that is not fill- 
a up very fast, and there is no reason to sup- 
= that a larg re population will go into the 
PM  eory, that is a reason why we should re- 
re mare when they are admitted, for cer- 
a y, in order to: admit a State into the Union, 
th ' should be some criterion as to popula- 
t Will the Senator 


LANE, of Kansas. 
armit me to ask him a que stion? 
‘vr, WADK. Certainly. 
Mr. LANE, of Kansas. W ill not the con- 
ion of the Pacific railroad through the 
»tire length of the State, almost, supply any 
eat | population rapidly ? 





Mr. WADE. That may be in the future; 
and if the people were laboring under oppres- 
ion from any source whatever ; if they were 


sporing under any great disadvantage in con- 


St 


stro 
aState. But we ¢ all know that these Territo- 
ries are the very pets. of the Government, the 


mnat favored wards of the Government. They 
we dly ever as sk anything that is not granted. 
We have always dealt with the Territories in 
the most generous manner, giving them land, 
furnishing them buildings to set up their gov- 
ernments upon, paying their officers, doing al- 

anything thi ut they have asked of us. We 
paid their jurors ‘and done everything to 
epable them to carry on their administration 
at our expense and at their will. Indeed, the 
cor Sa of a Territory under the guardian- 
ship of the United States is, in my judgme snt, 
better for the masses of the pe ople than when 
they form a State government. 
‘is an ambition to be a State. It furnishes 
many honors able and high offices, and gentle- 
men are ambitious to hold them, and rightly, 
too. | do not blame them for that; but for 
that reas 
in Territories as States before pe rhaps the real 
interests of the people require it. 

But as to this enabling act, I was endeavor- 


most 
t 
| 


ing to show why it was that with so small a | 


population we granted the enabling act, and | 
had explained that it was because we believed, 
or lasone member of the committee believed, 
from what we learned from the delegation from 
there, and from the best lights we could get, 
that the population was much greater than it 


appears now it was then, and we expected a | 
We have | 


most rapid increase of population. 
been disappointed in that. From the votes 
taken there it seems that the population since 
1860 has rather been decreasing than other- 
wise. There do not seem to be so many in- 


habitants there now as there were when we- 


passed that enabling act. Well, sir, they voted | 
onthesubject; they gotup a constitution which 
in my judgment is a very tp one, with one 
exception. We looked it al 
are no objections to it that I know of except | 
that they inserted.the word ‘‘white’’ in it. 
The people voted upon it. We enabled them 
to do so, and they got together and voted 
against it by an overwhelming majority, nearly 
three to’one; and they were wise in doing so 
in my judgment, considering how few people 
there were there and how their interests were 
affected in carrying on a State government and 
for other reasons satisfactory to them. 
a legal vote was taken under the enabling act, 
pursuing this purpose, they voted itdown. We 
supposed that after that the enabling act was 
functus officio; that it was dead; that it had 
been operated under and defeated by the peo- 
ple. 

The people themselves felt conscious of that 
ecause they applied to us last winter again for 
anotheren: ablingact ; but the committee thought, 


juence of being a Territory, that would bea | 
ng reason in my mind for her admission as | 


There always | 


m there is always a tendency to bring | 


| over, and there | 


| 
| 


believe, that it was a little capricious in them | 


to vote down the constitution made for them 


under the enabling act and then come here the | 
very next year, without any very considerable | 


chan; gein their circumstances that we could see, 
and ask us over again to give them another. 
We would not do that. We thought that we 


would wait until something transpired thereto || sas case. 


} up 
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h et departed fot frequently, ¢ ac cording to | change the condition of things, since they have 
at 18 " 


expressed themselves so emphatics ally on this 
subject. 

Mr. LANE, of Kansas. Have not the Indian 
wars upon the — pre vented that increase of 
population which would otherwise have taken 
place in Colorado? Is not that the reason ? 

Mr. WADE. It may have been one reason. 

I do not know what circumstances have led to 
this decrease of .the population or any reason 
why the Territory has not grown faster than it 
has. I have sometimes thought it was because 
very rich mines of gold had been found in other 
neighboring Territories all along there, and had 
scattered off the gold seekers from this place, 
where they seemed to concentrate, to a great 
many other new discoveries. But whatever was 
the cause, the fact is so, 
decrease in the population. Now, the whole 
Territory has not as great a population as almost 
any county in Ohio or any of the old settled 
States. There is an ine quality about it that is 
shocking; an inequality in the distribution of 
political power. ‘To say that a population of 
twenty-five or thirty thousand, which is the ut- 
most extent of the population in this Territory 
now, shall have two Senators on this floor and 
a Representative in the other House is an 
inequality amounting to almost the old rotten- 
borough system of England. 

Of course, among a homogeneous popula- 
tion it does not make so great a difference ; 
for I suppose that the gentlemen who repre- 
sent that Territory here, in their ideas of gov- 
ernment and the interests of the people, are 
not very diverse from the residue of the Sen- 
ate. But, nevertheless, when we come to con- 
sider that if we admit this Territory as a State, 
we give it a degree of political power ten or 
twelve times greater than that of most of the 
States represented upon this floor, it seems to 
me to be really a departure from the great 
American principle, that political power shall 
be distributed equally, or at all events as 
equally as convenience will admit. 

Mr. HENDRICKS. It will give it about 
fifty times the power of Ohio. 

Mr. WADE. and much more 
than that as compared with Pennsylvania or 
New York. Itisa great de »parture from the 
principle that should govern us. Although, 
in the case of a western State which was filling 
rapidly with a homogeneous population, | 
do not want to measure this very particularly, 
it does seem to me that the disparity here is 
greater than we have ever before admitted. | 
do not think in any instance it can be found 
that a Territory has been converted into a 
State with the meager population that seems 
to exist in Colorado at this time, and I fear 
that it will be setting a very dangerous example. 

The Senator from Kansas has referred us to 
our votes upon the Kansas question. Why, 
sir, there was a principle involved in the ad- 
mission of that State which, in the opinions of 
the gentlemen to whom he has referred, infi- 
nitely overruled any consideration as to popu- 
lation. There were reasons of the greatest 
magnitude in that case. We desired to settle 
a question then threatening the disruption of 
the Union, overriding everything else, and 


| suppos se so; 


| throwing entirely into the background any in- 


quiries as to the population there. 

Mr. LANE, of Kansas. The Senator from 
Ohio and other Senators answered the argu- 
ments made then, and which have been cited 
by the honorable Senator from Indiana to me. 
They said there was no fixed number of popu- 
lation required. 

Mr. WADE. I do not say there is. Ihave 
already said there is no particular gauge. We 
have not been confined to that but there has 
been a measure that we wanted to come pretty 
near to; and that was the amount of popula- 
tion necessary fora Representative in Congress. 
That has been the gauge. We have measured 
one way and the other of that, according to our 
idea that a Territory was filled up with great 
facility or very slowly. ‘or where there were very 
strong and controlling reasons, as in the Kan- 
Why, sir, in order to settle that ques- 


that there has been a || 
| my mind any 
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| tion of Kansas right, acsordiag to my ideas of 
right, I would have admitted her as a State w ith 
any population that would make it a free State, 
and settle that threatening question. I would 
not have stood a moment to inquire about it. 
I do not remember now what amount of popu- 
lation was said to be there. I know very well 
that Mr. Douglas, in arguing the quest ion— 
and he was at the head of the Committee on 
Territories—said that it should be, as a gen- 
eral rule, the amount of population sufficient 
for a Representative in Congress. 

Mr. LANE, of Kansas. But Mr. 
was on the other side. There were four thou- 
sand six hundred votes for that constitution, 
and here are seven thousand votes. 

Mr. WADE. Iam not measuring that, be- 
cause, as I have told you, it does not form in 
gauge for action in this case. 
| 'T he *y are tots ally dissimilar. 

Mr. LANE, of Kansas. I appreciate all 
that, but the Senator scouted the idea of pop- 
ulation advanced by Mr. Douglas and advanced 


by Mr. Butler. 

Mr. WADE. I say I did, under those cir- 
cumstances. I have been endeavoring to show 
that in my judgment, under the circumstances 
in which Kansas was sought to be admitted, 
the amount of population, although important 
at other times, was entirely swamped and over- 
ridden by other paramount considerations. 
That is what I have been endeavoring to incal- 
cate. 

But, then, when all other things are out of 
the way, popula ition is a question of very great 
consideration in my judgment, we 
should not, I think, give to any portion of our 
population an immensely increased political 
power over others when there is no paramount 
necessity for it. These considerations actu- 
ated the Committee on Territories long before 
the rebeliion. ll remember very well—I was 
on that committee at the time—we organized 
some four or five Territories in the winter, |] 
think, of 1861, and it was done by a kind of 
compromise here in order if possible to settle 
this terrible question that was agitated in the 
Territories with regard to slavery. ‘The whole 
slavery question for several years turned on 
the fact as to what should be the status of that 
institution in the Territories, one party con- 
tending that they had a right to take all their 
slaves into any of the Territories to hold them 
there, and to make them slave Territories, and 
those of us who took a different view of it con- 
tending that they had no right to do that, and 
that they should be fenced out by what was 
called the Jefferson proviso. That was the 
question, and that terrible question led us to 





Douglas 


because 


organize these Territories when there was 
scarcely any population in them. Mr. Green, 


of Missouri, was at the head of the committee 
at that time; I was onit with him; and we 


| there made this compromise, that we would 


admit the Territories without saying one word 
about slavery one way or the other, both of 
us being anxious to get rid of it. We did 
so, and the Senate and ithe other House agreed 
to what we had done, and we organized those 
Territories when under other cireumstances 
undoubtedly they would not have been organ- 
ized. 

| Mr. CONNESS. Will my friend permit me 

' to ask him a question here which is of interest 
to me? ‘ 

Mr. WADE. Certainly. 

Mr. CONNESS. I believe the Senator was 
here at the time of the organization of the 
Territories of Kansas and Nebraska? 

Mr. WADE. Yes; sir. 

Mr. CONNESS. I desire to ask the Sen- 
ator if political considerations did not guide in 
| the organization of those two Territories at that 
time rather than any necessity for territorjal 
governments in the ‘Territories. 

Mr. WADE. Undoubtedly; that was my 
understanding of the subj ect. As [ have said, 
all other considerations as to population and 
everything else were ove ‘rridden by the para- 
mount one of political considerations. 


‘| Now, Mr. Presideut, in the committee I dis- 
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agreed with my fellow-members upon the ad- 
mission of this State. As | said vefore, after 
voting down the first enabling act, the very next 
year they came and asked for another, notwith- 
standing two thirds, or nearly two thirds, of the 
population on a fair vote had voted down the 
State constitution and said they did not want 
to come in as a State —that was the loudest 
expression that we could get from them; gen- 
tlemen were here asking the Committee on Ter- 
ritories to give them another enabling act, and 
they hada bill referred tous; but we said ‘* No, 
we do not see any necessity for it; your people 
do not want it; you have got the loudest ex- 


aR 


pression of the people of Colorado, and that | 


is, that they donot want to come into the Union 
yet. They have told you so in the strongest 
way they could speak to you, and now you say 
they want to come in. We cannot understand 
that; there has been no increase of population 
to speak of; there has been no change in the 
circumstances of that Territory that we are 
aware of from the time they voted down the 
first enabling act to the time you ask another 
enabling act a year afterward.’’ We did not 
believe they wanted to come in. 

Now, sir, how emphatically did the people of 
Colorado speak the next time on the subject? 
When we refused to grant these gentlemen an- 
other enabling act, they said, ‘* We will go on 
without anv; we will not ask you for any; we 
can do just as well without it, because Terri- 


tories have been admitted without an enabling 
act.”’ I grant that they have been, not without 


great controversy, but still it has been done. 
It was done in the case of California, which 
was another case where political considera- 
tions overrode those other minor considerations. 
There the great question of the balance of 
power between the free and the slave States 
was up. Certain States threatened to disrupt 
the Union if we should bring in California, and 
demanded that it should be a slave State. 
General Taylor, as President of the United 
States, wishing to settle the controversy, sent 
agents there favorable to bringing it in as a 
free State. There was a terrible controversy 
in Congress, but California was finally brought 
in as a free State, and scarcely anything was 


said about its population that I can recollect, | 


and naturally there would not be. It was to 
settle a great question that was agitating the 
community and threatening the nation itself, 
and there was no time for an enabling act. 
We had just conquered the Territory. There 
it was under military rule; it was a great ne- 
cessity that civil government should be insti- 
tuted there. ‘These were the reasons in that 
case. 

In the case of Michigan—and that is the only 
ease I recollect except California—she was ad- 
mitted into this Union without an enabling act, 
but it brought on a long and fierce controversy 
whether it should come in without it or not. 
The Attorney General, I recollect, made a most 
elaborate report on that subject, finally coming 
to the conclusion that it would not be illegal 


to recognize the act of the people and confirm | 


what they had donea It was said then it would 
be irregular. It was only an exception to a 
rule almost general, and it was admitted with 
great reluctance prompted, undoubtedly. by the 
strongest party feeling, for party feeling never 
ran higher than then. , 

Mr. LANE, of Kansas. 
Florida? 

Mr. WADE. I donot remember about Flor- 
ida. The gentleman spoke of Florida coming 
in without an enabling act. 
that it did. But in searching back the cases, 
and hearing this question argued so often here, 
1 do not recollect that Florida has ever before 
been cited as an instance where a Territory has 
been admitted without an enabling act, though 
I do not pretend to say that it had an enabling 
act. 

I knowit is in the power of Congress, if they 
see fit, to ratify what these people have done; 
butif they doit they do it at the hazard of setting 


a precedent which will be attended with very | 


great disadvantage in a great many ways. For 


How was it with 


Ido not recollect | 
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|| has been here long has done it. 


‘to get into the Union without any regard to | 


its population, and without asking Congress 
whether it is proper they should come in or not. 
There is no question but that will be the case. 
They will make a constitution, they will elect 
all their officers, they will appear at the doors 


| of your Capitol demanding to be admitted, | 


and it will be a hardship to them if they are 
turned out of doors after all this expense in- 
curred and have to go home empty. We are 


reluctant to do any such thing, but nevertheless, | 


if you set this example, it willbe all hap-hazard 
| hereafter; they will form constitutions and de- 
mand admission under such circumstances that 
undoubtedly no judicious man would say they 
ought to come in. ‘Then, they labor under the 
| disadvantage of having been at the expense of 
getting up a constitution and voting uponit and 
sending members here for admission from re- 
mote parts of the Union, and staying here a 
great while at great expense in order to have 
the question tried, and with a case that Con- 
gress cannot sanction. 

Sir, they ought not to come in without an 
enabling act. I will not say that circumstances 
may not transpire where it is proper to admit 
| aState withoutan enabling act, but there should 
be some great and paramount reason for it 
when a people appear in that way. They cer- 
tainly should not come here and ask for one 


and have it refused, and right over on top of | 


that refusal eome here and in defiance of the 


in. I say that when they applied last winter 
and we refused to give them a new enabling 
act, it was as much as saying to that people, 
‘‘In the judgment of Congress you are not ina 
condition to come into the Union ;’’ and there- 
| fore these people cannot complain that it is any 
hardship that we do not admit them, because 
| we did not tell them we would admit them; 
| we did not tell them they could come in. On 
the other hand, we told them, ‘‘ You cannot 
come in yet; in the judgment of Congress you 
/are not in a condition to come in, and your 
| own people, the last time we heard from them, 
decided that it was not for their interest to 
come in.”’ 

For these reasons and a great many more 


as cogently as they have been detailed by others, 
in my judgment this Territory is not in such a 
condition as that in justice to her own people 
and in justice to the other States of the Union, 
she should now be admitted into the Union. 
As to this word ‘* white ’’ in the constitution, 
I have but one word to say. In my judgment 
that of itself constitutes a very great reason 
| why she should not be admitted. It will not do 
to tell me that I have voted heretofore for the 
admission of States with the word ‘ white”’ in 
their constitutions, excluding the colored popu- 
‘lation. Ihave no doubt that every Senator who 
Why, sir, the 
man who has made no progress upon the great 
subject of human rights within the last five or 
six years belongs to the fossil race; he must be 
clear down to the old red sandstone. [Laugh- 
ter.] We are now demanding free suffrage 
everywhere. How long have we been doing so? 
How long is it that slavery has been abolished 
throughout this whole Union? How coulda 
man five years ago stand upon this floor and 
claim that the black population should have the 
right of suffrage in every Territory admitted 
into this Union? We were contending then, 
not for the admission of the blacks to the right 
of voting in the Territories, but we were en- 
deavoring to fence out slavery itself in the Ter- 
ritories. We were fighting in a death struggle 
_ to keep slavery out. It would have been pre- 
posterous then to talk about admitting one with 


'| the right of the colored people to vote, and the 


/man that would have insisted upon it would 
have been an impractical man. A statesman 


should always take all the good that he can | 
My rule has always been to con- | 


possibly get. 


act of Congress claim that they ought to come | 


that | might detail, perhaps not as strongly and | 











| power that a white man had. 


|| nation or State is entitled to vote, and j; 








M 
arch/28, 
it, and if [ can get an inch I will not forego the 
opportunity. I willask what I can got. FO the 
those days we could get nothing, and it m4 - 
great triumph if we could fence slavery oy: 
any Territory. ore 

Why, sir, the fiercest battles that ye 
fought in this Senate were fought ove 
tion whether there should be slavery all or 
the Territories and all over the States. a 
thought ourselves happy if we could fey ¥: 
from there. 

My mind has undergone no. change yyy 
this subject. 1 knew what was right they i 
as well as I know it now. I knew that es 
colored man had the same right to political 


Te ever 
r the ques. 


Ce it 


: litical 
| Any man in any 
country that is responsible for maintaining ye 


\ 


nothing but oppression and tyranny to exelyd. 
him from it. .fhe man who desires to exelyjs 
anybody, white or black, who has the burdens 
of the Governmentto bear, and will not let him 
participate in all the privileges, political and 
civil, that he himself enjoys, is a tyrant, and 


| I would not trust him with my dog. 


Mr. LANE, of Kansas. Will the gentleman 
allow me to settle the question that has been 
raised with regard to the admission of FJoridg? 

Mr. WADE. Yes, sir. 

Mr. LANE, of Kansas. In 1838 the people 
of Florida formed a State constitution withoy 
the previous assent of Congress. 

Mr. WADE. Ido not deny that. I said] 
had not seen it cited. It may be so, but never. 
theless it is exceptional. I believe, then, [ cay 


| count three cases, Michigan, California, and 





Florida, if the Senator is correct. 

Mr. LANE, of Kansas. I have a faint reo. 
ollection that Alabama was admitted in the. 
same way. 

Mr. WADE. I hardly think it was, but it 
may turn out to be so. I know that as often 
as that question has been up it has met with 
the strongest opposition here. The Senate has 
always demanded, as it ought to demand, that 
they should have the representative ratio, for 
fear of the consequences I have endeavored to 
delineate of permitting a people to come here 
demanding admission as a State without con- 
sulting Congress at all, on their own motion, 
tempted as they always are by the principal 
influential men who seek offices in these new 


States. It is a dangerous thing to permit them 
todoit. Itis at least dangerous to this extent: 


they will incur expense and disappointment 
and be attended with a great many difficulties 
that ought not toexist. It is easy for them to 


' consult Congress first, and if Congress judges 


they are in a condition to come in, the whole 
controversy ceases; they come here and every- 
body admits them to come in; everybody knows 


| what they are about; the thing is all settied. 


That ought to be the rule, I have no doubt. It 
has not been the rule in this case. These peo- 
ple commenced right; we gave them all they 
asked. The people saw fit not to comply with 
our invitation, and I think they judged wisely. 
Then somebody came again, whether it wasa 
movement of the people or not I do not know, 
and right upon the heel of that refusal asked 
to be admitted. I think it is unreasonable, 
when it cannot be shown that their circum 
stances have altered in favor of their admis 
sion. . 

This is all I wish to say on the subject. If 
the Senate comes to the conclusion that these 
gentlemen are entitled under these circum 


| stances to be here with us, certainly I shall 


-not complain of it. 


|, tend for all that pertains to human right and | 


liberty that under the circumstances can be 


I have only discharged 
what I considered a duty to myself to explain 
the course I took, differing from the majority 
of the committee with whom I generally act. 
That is the only reason I have spoken at all. 
Mr. McDOUGALL. Mr. President, there 
are considerations lying about this question 
which I have not yet heard pregented to the 
Senate. It is a singular fact that we here 
hardly know anything that is west of us. East 
of the Alleghanies they know more about Ev: 
rope, Asia, and Africa than they do about the 


‘| extorted from those who are reluctant to grant | Mississippi valley or the mountains on my own 
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son who have lived in western countries. 
‘ke ‘», Mr. President, we are developing in 
,- West the virgin land of the world. Chat 
rticularly in the mountains and among 
minerals, gold and silver and the metals 
. Recky mountains and the Sierra Ne- 
 *< not understood at all here. It has 
~ ¢import to California that she was early 
nized as a State to legislate in and about 





land, ps 


( 


. own business and in and about the busi- 
of her population. Colorado cannot be 
elated about here, nor can the accidental 
mstances of a territorial administration 
sa r her full purpose. It is another fact that 
oto observe, that North Carolina and New 
nshire do not want the legislation that she 
ts. An appropriation ot a naval store- 
» or something of that sort will suffice for 
“but the new States as they grow up and 
ng into existence require legislation, and 
relore representation. It was the practice 
me of the old States formerly to invent 
wave against legislation, because they needed 
We , whereas the new States do need it. For 
; cause they need representation here.. Col- 
ado now, as [am informed, has a population 
ch larger than many of the Territories that 
heen admitted as States into this Union. 

| Jo not remember a single State admitted into 
Union that came up to the rule stated by 
Senator from Ohio. His own State did not 
me up to it when she was admitted from the 
vitory of the Northwest; Indiana did not; 

s did not; Iowa did not; Wisconsin did 
lt has been regarded as a point of obser- 
ra rather than a rule of conduct, I have 

: doubt that Colorado will be infinitely stronger 

intaining herselfas a State government than 

ing a mere territorial dependent, just as Cal- 

rnia with forty-five thousand population be- 
came stronger, much stronger, not being a ter- 
ritorial dependent, but being. a State of the 
Union. 

Mr. TRUMBULL. 
were a new question as to whether Colorado 
should be admitted as a State, I should be in- 
clined, and not only inelined, but be decided 

my opinion that it ought not to be admitted 
with its present population, But, sir, it is not 


MOUs 


anew question, 
ww opposes the admission of Colorado as a 
State has held out to the people of Colorado 
nducements to form a State government. Two 
years ago he brought into the Senate three bills 
authorizing the formation of State governments 
in the Territories of Nevada, Nebraska, and 
Colorado. I thought that those measures were 
I thought there was not sufficient 
eople in any of those Territories to form a 
State government. I was opposed to these 
ils and spoke against them. The population 
of those Territories according to the census 
1860, was, in Colorado, 34,231, Nebraska, 
28,759, and Nevada, 6,812. That was the last 
enumeration of the population we had had; and 
when that was our last enumeration of popu- 
iatton, the Senator from Ohio, from the Terri- 
torial Committee brought back into this body 
three bills authorizing each of those Territories 
to form State governments, and when it was 
objected upon this floor that they had not suf- 
heient population to form State governments, 








emature, 


when the same arguments were used which the | 


Senator from Indiana and the Senator from 
lowa have pressed to-day, they were all over- 
tuled. I remember that | made some remarks 
on the subject, and I find myself reported as 
saying something upon one of these bills. I 
think they all came in about the same time. 

hen the one in reference to Nebraska came 
up I submitted to the Senator from Ohio an 
inquiry. I said this: 


~ [ should like to inquire what was the population 
of Nebraska when the last census was taken, and 


whether there has probably been any increase of | 
wr < ® . . i 
Population since that time or not. I know that in | 


these days it is regarded as a very small matter to 


make a State. It used to be considered a matter of | 
some considerable importance; but now we can make | 


aw tory into a State in the morning hour without 
say body scarcely listening to the bill when it isread. 
ave not looked at the census with a view to this 





That has been an observation made by | 


| not got 25,000. 


| have 7,400 and odd there. 


The Senator from Ohio who | 
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| question this morning; but my recollection of the 


population of Nebraskais that there are some twenty 
or thirty thousand people there. If Congress think 
proper to admit every twenty or thirty thousand peo- 
ple they can tind anywhere as a State, they will mul- 


tiply States very rapidly.”"—Con ssional Globe, first 


| session Thirty- Lighth Congress, p. 1508 


I do not propose to read all that I said at 
that time. I have read enongh to show that I 
took ground against the enabling act authoriz- 
ing these State governments to be formed. I 
was voted down, however. And what did the 
Senator from Ohio say? When this Colorado 
enabling act wasup the Senator from Vermont, 


| now no more with us, Mr. Collamer, said: , 


“IT wish to inquire of the chairman of the Commit- 
tee on Territories whether he has any information as 
to the extent of the population of this Territory? 

“Mr. Wape. Nothing that [ can rely’upon with a 
very great deal of confidence. I have taken some 
pains to ascertain the facts from the Delegate in the 


| other House, and from Mr. Edmunds, of the Land 
| Office, who has some information on that subject, I 


understand there must be now about 60,000 inhabit- 
ants in Colorado: some think a great deal more than 


| that.’’—Jbid, p. 789. 


That was in 1864. Now they prove she has 
How many votes did she give 
in 1864? Five thousand seven hundred and 
sixty-nine. 

Mr. STEWART. 
election. 


Mr. TRUMBULL. 


Nearly 7,500 at the last 


Yes, sir, and now you 
She had 60,000 in 
1864, when the Senator from Ohio was pressing 
this bill through the Senate, telling the people 
of Colorado that they had people enough to 
form a State constitution. 

Mr. WADE. We had, as I told the Senate, 
no exact estimate of the population. I did not 
know how many they had. I got the best evi 
dence I could from the Delegates and from 
others, and they impressed it upon us that 


| there was the amount of population there that 


I stated. I supposed there was, but it seems 


|| as though that was not the fact; that is what | 
\| told you before. 


Mr. President, if this | 


Mr. TRUMBULL. Their vote at that time 
was nearly two thousand less than it is now. 
It is very strange that the Senator from Ohio 
should have urged here the formation of State 
governments without knowing anything about 
the number of people there. 1 was opposed 
upon principle to the formation of State gov 


| ernments withso fewinhabitants. I took ground 


against it, but under the lead of the Senator 
from Ohio, Congress decided differently. 
Mr. WADE. ‘The Senator says he took 


ground against it and believed it was alto- 


gether wrong. I want to know if he is of the 
same opinion now. 

Mr. TRUMBULL. I was of that opinion 
then, and I should be of that opinion now, had 
not the Congress of the United States overruled 
my judgment in that respect. I put it to the 
Senator from Indiana, and ask him if we are 
not bound by our acts and if good faith does 
not require us now to carry out our acts? When 
the Congress of the United States says to the 


| people of Nevada, says to the people of Ne- 


braska, says to the people of Colorado, although 
you have less than thirty or forty thousand peo- 
ple, whatever the number may be, you are au- 
thorized to go on and form a State government, 
sall your convention, and when you call that 
convention and form your constitution, without 
any further action of Congress you shall be a 
State? This act in regard to Colorado declares 
that it shall be the duty of the President of the 
United States to issue his proclamation declar- 
ing the State admitted into the Union on an 


| equal footing with the original States, without 


any other action whatever on the part of Con- 

ress. 

Mr. FESSENDEN. 
Senator a question. 

Mr. TRUMBULL. Certainly. 

Mr. FESSENDEN. I want to know whether 
I understood rightly that the people of Colorado 
acted under that enabling act and refused to 
avail themselves of it. Was it not so? 

Mr. TRUMBULL. I will answer that. It 
was so. I understand they had one trial and 
rejected it. 


Allow me to ask the 
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Mr. FESSENDEN. That being so, why are 
they not as much bound by their default as we 
are by ours? If they took the liberty to change 
their minds can we not take the liberty of chang- 
ing our minds too? 

Mr. TRUMBULL. 
do not think so. 

fr. FESSENDEN. Why? 

Mr. TRUMBULL. Ithink that when the 
Congress of the United States has submitted to 
the people of a Territory whether they shall 
form a State constitution, and has authorized 
them to form it, if on one trial they do not do 
so they may go on to do so afterward. I do 
not think we have the same right to withdraw 
itafter having held out this inducement to them. 

Mr. FESSENDEN. Why not? 

Mr. TRUMBULL. TI will tell the Senator 
why, and I will try to illustrate it. We sub- 
mitted some time ago to the people of the Uni- 
ted States an amendment to the Constitution. 

Mr. FESSENDEN, Once adopted, they 
could not take it back. 

Mr. TRUMBULL. Well, we submitted to 
the various States of the Union whether they 
would abolish slavery or not. The State of 
New Jersey by its Legislature a year ago de- 
cided they would not. Now, does the Senator 
from Maine mean to say that the present Legis- 
lature, which has gone on and ratified the con- 
stitutional amendment, had no authority to 
do so? 

Mr. FESSENDEN. 
power. 

Mr. TRUMBULL. So had Colorado a stand 
ing power. Congress has not withdrawn its 
enabling act; it has never repealed it; and they 
have gone on to act under the enabling act. 
As to their mode of action, 1 shall come to 
that by and by. 

Mr. FESSENDEN. Did they apply at the 
last session of the last Congress for another 
enabling act? 

Mr. TRUMBULL. Not atall. I am not 
informed that any such application was made 
by any authority. Some individual may have 
applied. 

Mr. WADE. Here is the bill. 

Mr. TRUMBULL. The Senator from Ohio 
may have offered a bill, but the recognized 
authorities of the Territory of Colorado, I am 
authorized to say, never made any such appli- 
cation. 

Mr. GRIMES. They never do. 

Mr. TRUMBULL. There has generally 
been such an application, | think. 

Mr. GRIMES. No, sir. Will the Senator 
tell me that a territorial government ever does 
ask to be transferred into a State government? 

Mr. TRUMBULL. I thinkthey have often. 

Mr. GRIMES. The territorial officers? 

Mr. RAMSEY. Often. 

Mr. TRUMBULL. The Territorial Legisla- 
ture often do; I do not think it is an unusual 
thing at all. Iam informed now that the Ter- 
ritorial Legislature of Colorado asked for the 
passage of this enabling act. After the Con- 
the United States has passed an 
enabling act, encouraging the people to go on 
and form a State government, (assuming now 
that they have complied with the act,) I say it 
is bad faith on our part after they have formed 
their State government to say to them that they 
shall not have the benefit of the act we have 
passed. I do not think a Territory should be 
encouraged to go to all the trouble of holding 
a convention, adopting a constitution, submit- 
ting it to the people, and then come here and 
be refused admission. Congress put it out of 
its power to refuse them. It declared in this 
act that without any further action they should 
become one of the.States of the Union on an 
equal footing with the original States. Now, 
sir, I think it is out of place. 

Mr. FESSENDEN. Why did not the Pres- 
ident issue his proclamation? 

Mr. TRUM3ULL. That involves another 
question, and [ will come to that by and by. ' 

I think it wholly out of place to go into this 
question of population now. The Senate is 


I will answer that. I 


That is a standing 


gress of 


'' committed, Congress is committed, by its pre- 
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of population 


vious action, and the question 


votes on the present occasion ; 
by our action on that question. 

“Mr. HENDRICKS. As the Senator ap- 
peated to me to know whether, in my judgment, 
Conegre under the circumstances, was not 
bound to admit Colorado as a State, I say most 
decidedly, in my judgment, that neither in law 
nor equity is Congress bound under the cireum- 
stances. If the people of the Territory had 
acted under the law, complied with its pro- 
visions, then, indeed, they would have been 
admitted, because it would have been the duty 
of the President toadmit them. That law never 
contemplated that the case would again come be- 
fore Congress, but that it should goto the Presi- 
dent, and as an executive act that he should 
declare the admission. But instead of pursu- 
ing the course pointed out by the statute they 
rejected the constitution that was presented 
to the people in accordance with the law, and 
then they did not pretend any longer to act 
under the law, but the chairman of the central 
committees of the political parties of the Terri- 
tory called a most irregular election, in no 
sense, neither in law nor in equity, in aceord- 
ance with the statute. Would the Senator vote 
for a bill authorizing an election of delegates 
to a convention such as took place in Colorado ? 


TH 


| 
has nothing to do, as it seems to me, with-our | 


Would the Senator, by a bill of Congress, | 


authorize the people of the Territory to select 
their delegates in the manner in which they 
did select them? 

Mr. TRUMBULL. Mr. President, I will 
reply to all these suggestions. They involve 
another branch of the subject. 
plying to the objection on the score of popula- 
tion. I say that on that subject Congress is 
committed; and having decided that they had 
population enough to forma State government, 
it is bad faith now to turn around and reject 
them because they have not population enough. 
That is my point; that is the point on which I 
appealed to the sense of justice of the Senator 
from Indiana. The question of population is 
the point that is made here; that is the point 
the Senator from lowa made, and that is the 
point on which Senators are placing their op- 
position. I say that it is bad faith on that 
ground to reject Colorado. 

Now, let us see if there is any other ground 
on which it is to be rejected. Did you reject 
Nevada? The enabling act for Nevada, under 
which the people of that Territory acted, was 
very similar to the one under which the people 
of Colorado have formed their State govern- 
ment, but if | recollect aright the first action 
in Nevada was to vote down their constitution. 
The first constitution made under the enabling 
act in Nevada was voted down by the people. 

Mr. WADE. Not the constitution made 
under the enabling act. 

Mr. STEWART. There was a convention 
called by the Legislature to form a constitution, 
and that constitution was voted down. Con- 
gress then passed an enabling act and another 
constitution was formed. 

Mr. TRUMBULL. I knew there had been 
two elections, but one was before the enabling 
act, it seems. Now, let us inquire into the 
technical objections that were made to the ad- 
mission of Colorado. IT admit that the law has 
not been technically complied with. That is 


what the President says, in communicating this | 


constitution to Congress. He says he will not 
issue the proclamation because the enabling 
act has not been technically complied with. 
Now, what was the enabling act? It required 
the vote to be taken some time in the spring 
of 1865. Instead of being taken in the spring 
of 1865, it was taken in the fall. Is there any 
importance in that? It directed the Governor 
to apportion representation throughout the 
Territory. Instead of the Governer apportion- 
ing the representation, it was done by the co- 
operation of all parties. 

Mr. FESSENDEN. An outside thing. 

Mr. TRUMBULL. Yes, an outside thing. 
The political parties, through their executive 
committees, got together and agreed upon it, 


Iam now re- | 








we are bound | 


and all the people submitted toit. Now, what | 
y stan The substance | 
of the thing is to know whether the people of || 


is the substance of the thing? 
Colorado have got together and formed a State 


act. If you will look at the State constitution 
you will find that all the requirements of the 
enabling act are complied with. 


as a condition by Congress on the part of the 
people of Colorado in the formation of their 
State constitution, the people of Colorado have 
literally complied with. 

But, says the Senator from Indiana, the men 
were not ‘properly elected to the convention ; 
they were not elected in the right way, he thinks. 


| Is it at all material how they were elected to 
'the convention, if there was an acquiescence 


of the people—and does he doubt that 
| mode that was adopted? 





in the 
Above all, if their 
work was submitted to the people, and they 


/ approved it, would the Senator from Indiana, 
or would any of us, higgle for one moment as 


| rest is machinery. 


to the manner in which a constitution was 
formed, if the people adopted it hy a direct 
vote of their own as their constitution? 


Suppose that John Locke had written the | 


constitution; or suppose that the people of 
Colorado were numerous enough to satisfy the 
Senator from Indiana; suppose he were satis- 
fied there were two hundred thousand people 
there to-day, and instead of holding a conven- 
tion, the organs of the two political parties, if 
you please, were to agree that they would adopt 
the constitution of Indiana as their constitu- 
tion, simply changing the name of the State so 
as to make it applicable to the people of Colo- 
rado as their constitution, I ask if he would 
then reject their admission into the Union sim- 
ply because they had not elected delegates 
properly to form the constitution? The sub- 
stance of the thing is to ascertain whether it is 
the work of the people of Colorado. All the 
y. What we want to know is 
the final wish of that people. That we ascer- 
tain by their votes; and this work was per- 


| formed under these circumstances by repre- 


| sentatives fairly chosen. 





| have it in that way. 


| know that everybody did not vote. 


They have presented 
a constitution republican in form, unexception- 
able except so far as the Senator from Wain. 
chusetts excepts to it, because the word ‘‘ white”’ 
is contained in it; and they were bound to 
They could not have it 
any other if they complied with the enabling 


| act, because the enabling act provided that— 


‘All persons qualified by law to vote for represent- 
atives to the General Assembly of said Territory at 
the date of this act shall be qualified to be elected, 
and are hereby authorized to vote for and choose 
representatives to form a convention ;” 


and the law of the Territory at that time did 
not allow any but white persons to vote. 

But, says the Senator from Massachusetts, 
when we passed that enabling act we did not 
I should 
like to ask the Senator from Massachusetts if 
when he voted for that enabling act, if he did 


| vote for it, he had any information that negroes 


were allowed to vote. I understand that it is 


/ not true that negroes ever voted there. 


Mr. SUMNER. I have evidence to the con- 
trary*which [ will bring out very soon. 

Mr. TRUMBULL. It was not understood 
that they ever voted there at any time, and in 
point of fact they never did vote. Now, in re- 
gard to the population of that Territory, I will 
say it is not a question to be considered here; 
but as to the statement of the vote, it is well 
enough to be accurate about it. The vote on 
the constitution was considerably less than the 
vote for State officers, for some reason, I know 
not why. That often happens. It is always 
so, some Senatorremarks. At the election for 
State officers, the last election held in Colorado, 
more than seven thousand four hundred votes 
were polled. Ifit was right to pass the enabling 
act in 1864, and encourage the people of Colo- 
rado to form a State government, then I insist 
that it is right to admit them now if they have 
formed a State government in substantial com- 





Everything | 
in regard to slavery, everything in regard to | 
public lands, everything in regard to the tol- | 
eration of religion, everything that was required | 
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| tion; they submitted it to the vote of the 





_ complied with the act. 
constitution in accordance with this enabling || 
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pliance with the act. They have not cont lied 
in point of time; they have not pursued the 

precise manner; but substantially they h; ; 

ry ; ave 

hey had a delegated 
convention ; they formed a republican constit 

tity 


C0- 


le; it is certified to by the officers of + 
lerritory, and it appears that it was adopted hy 
a majority of the people. Now, it doves ao 
to me that good faith requires us to admit them: 
and it is on that ground alone that I shall os. 
my vote, for if no encouragement had le held 
out to the people of Colorado to form a a, 
government, I agree that I should not vot tet 
favor of an enabling act, nor would [ y, oe 
admit them as a State, with the po let 

; ‘ > pulation 
which I am induced to believe they bees for | 
think we should require a larger populatio 
It seems to me, however, that Obubreas a, 
committed itself by its own action, and it js - 
late to raise the question of population now 

Mr. SUMNER. The Senator from Ohio ; 
his remarks said that the population of this 
Territory had <a diminished from 1861 
to the present time. In that he was richt I 
1862 the voting population was upw A of 
thousand. 

Mr. RAMSEY. With the consent of tho 
Senator from Massachusetts, I should like to 
know the evidence of the reduction of the popu- 
lation in the Territory of Colorado. There is yo 
evidence of it. It is perpetually asserted hero 
by speakers on this question, but there is no 
evidence of it. The presumption is a yery 
strong one that the population has increased 
immensely since 1864, the date of the passage 
of the énabling act. P 

Mr. SUMNER. The Senator asks me for 
the evidence, and I am ready to give him the 
evidence I have, and the Senate shall judge of 
its weight. The evidenceis a statement under 
his signature of Hon. Henry C. Leach, presi 
dent of the Territorial Council of Colorado 
made to me last Sunday. 

Mr. RAMSEY. What does Hon. Mr. Leach 
know about the population of Colorado? Has 
he had occasion to take a census of it? 

Mr. SUMNER. He is a distinguished citi- 
zen of Colorado, in high official place. 

Mr. TRUMBULL. He guesses at the popu- 
lation. 

Mr. SUMNER. No, sir. 

Mr. HENDRICKS. If the Senator from 
Massachusetts will allow me one moment I will 
add a very little to the evidence that he has 
suggested. In 1861 there was an electign in the 
Territory of Colorado, and that Territory was 
then able’to give a vote of 10,580. In Novem- 
ber, 1865, upon the most important question 
that had ever been submitted to the people, 
that is, the question of torming a State govern- 
ment and adopting a constitution, they were 
able only to give a vote of 5,895, a little more 
than half the vote of 1861. 

Mr. TRUMBULL. Will the Senator allow 
me to ask how many votes they gave at the 
same election for State officers? : 

Mr. HENDRICKS. At the State election, 
I understand, it was 7,400, or a falling off ina 
vote of 3,000 and more from 1861. ; 

Mr. GRIMES. Will the Senator from IIli- 
nois suffer me to ask him how much larger 4 
vote was given at Denver at the State election 
than was given at the preceding election two 
months before? And will he further tell me 
how many of those votes it was admitted on all 
hands were fraudulent at the State election. 

Mr. TRUMBULL. I have no evidence on 
either point. I do not know how many were 

iven at Denver at either time. The evidence 
i have is such as comes in an official form, and 
I have no knowledge about any frauds. If 
the Senator from Iowa has, that would present 
another question. I am not advised in refer- 
ence to any. 

Mr. SUMNER. I was observing that the 
population had been decreasing from 1861 : 
the present time, when I was interrupted ant 
asked the evidence of that. I believe we have 
been a little at cross:purposes since. Laer 
have said the population was ten thousand an‘ 
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; I meant to say that the voters were | 





u sand and upw: ard, as the Senator from 
wa na has reminde dus. Very welly assume 
i 1251 at an elect tion there were ten thc 


This last ves 
nd upward. 
thousan? and 


nd upwi ard of voters. 
3 e only five thousand a 
eM “rRU MI 3ULL. Seven 


af; EW AR T. At the last election seven 
On the. constitution, the 


saa SUMNER. 
that 


in :portant act 
i to vote upon, t the vote was five thousand 
nd cpward—not six thousand voters. That 
he evi dence in the case; arid therefore my 
ul from Ohio was perfectly right when he 
that the population had been going down 
id of going up. 
nse rRUMBULL. The vote shows that the 
»ylation was larger at the last election than 
ty os when the Senator from Chio urged the 
uge of the enabling act through the Senate 


t} 
ul 


“ 


~ Mr. SUMNE R. 
that | oi n? 
“Mr. TRUMBULL. 
from Ohio. 
“Mp. SUMNER. Have I said anything on 
that question, [ask the Senator? I say! am 
nting the difference between the popula- 
‘ion in 1861 and the present time ; and the Sen- 
eminds me of the difference between the 
population in 1864 and the present time. I 
wake no question with the Senator on that. 
The Senator quéted the 


Have I 


said anything on 


You quoted the Senator 


Mr. TRUMBULL. 


Senator from Ohio as showing that the popu- 


lation had decreased. 
Wr. SUMNER. “Very well 
r. TRUMB ag ? L. I thought it was 2 per- 


fect ans swer to the authority of ‘the Senator from 
Ohio to sl 10W that when he insisted on the ena- 
bling act the vote was less than it was last year. 
f the Senator from Massachusetts 
stand th it, I trust the Senate can. 
RAMSEY. In the election of last Sep- 
tember the Senator from Massachusetts says 
the vote was five thousand. 

Mr. SUMNER. I said on the question of 
the adoption of the constitution. 


Mr. RAMSEY. Then, on the 14th of No- 


vember, of the same year, the vote was above 
seven thousand. Does he say that the popu- 
lation increased in that period of time in that 


rt portion ? ? 


i 


By the rule which he adopts of 
rtaining population, there must have been 
an immense increase in the period of three 
mn nths. 
Mr. GRIMES. 
in that same way. 
Mr. SUMNER. There is a singular. dis- 
crepancy in these facts, and the very fact that 
there is such a discrepancy is in itself an argu- 
ment why we should not rush thus hastily to 
endow this community with the great functions 


of a State government. 
th e 


sao] 


There is a frequent increase 


statement of my honorable frie nd before 


the State could be | 


cannot |} 





I therefore go back to | 


me, (Mr. WaDE, | that according to the evidence | 


the population from the beginni ing instead of 


increasing has decreased, because at the begin- | 


ning the evidence is explicit that at an election 
there were more than ten thousand votes cast, 
while when the question was on the adoption 
of a State constitution there were only some- 
what over five thousand votes cast. But uu- 
happily this is not the only way in which this 
community has fallen—fallen in population, 
as my friend says; fallen, as I now shall pro- 
ceed to show positively, in another particular 
much more important than population. 
[havein my hand the special message of Gov- 


ernor Cummings communicated to the Legisla- | 


ture January 23, 1866, in which he sets ‘forth 
how this community has fallen not in popula- 
tion only. He says: 

“The organic act provided ‘ that every free white 
malecitizen of the United States of the age of twenty- 
one years, including those recognized as citizens by 


¢ treaty with Mexico, should be entitled to vote at 
¢ first election; but the qualifications of voters at 


39TH Cone. Ist Sess.—No. 86. 


THE CON GRES 


TT I 


SSION 


all cubsequen nt : electi ons shi all = such as aie all be pre- 
scribed by the Legislative Assembly.’’ 


The Legislative Assembly was to take this 


| question of voters in hand and to prescribe the 
Geanients ons l'o do that they were « mpowered 
| by the organicact. Whatdidtheydo? Now, 








listen to the ime of the Gover 
“Under the 








authority conferred by foregoing 
section, the Legislative Assembly at its tirst session 
in # spirit of liberali ty that did them honor, passed 
law regulati ng elect tions, approved Nov nb r 6, 186 i. 
providing that every male person ofthe ageot wenty- 


years or upward who shall have resided in the 
ierritory for three months next preceding 
yen shall be deemed a qualified voter at 
tio : 


one 
nu } 
any ciec- 

such eiec- 


My excellent friend from Kansas [ Mr. Pome 


ROY Js says that there never was any law of the 
Territory on the subject. To his statement I 
oppose here the message of the territorial Gov- 
ernor setting forth in totidem verbis, the very 
text of that statute. The Governor then goes 
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on to say: 

‘The Legislative Assembly of 1864 passed an act, 
approved March 11, 1864, amending the foregoing sec- 
tion by inserting after the word ‘ upward’ tho words 

‘not being a negro or mulatto’ so as tomakeit read: 
‘Every male citizen of the age of twenty-one years and 
upward, not being anegro or mulatto, who shalt have 
resided,’ &c., ‘shall be deemed a qualified voter.’ ”’ 

There is the statement of the Governor of | 
the Territory in the message which I hold in 
my hand. Mark now, if you please, the date 
of this territorial act, March 11, 1864. Down 
to March 11, 1864, the word ‘‘ white’’ was not 
in the electoral laws of this Territory; it made 
its appearance on that day. But this enabling 
act at that time had alre ady passed the Senate 
of the United States; it had already passed 
the committee presi ded ove > by my excellent 
frend, the Senator from Ohi », [Mr. Wane, } 
who doubtless had before hit the legislation 
of the Territory excluding the » word *white’’ 
from its electoral laws. Was not, then, this 

| enabling act passed under a misapprehension? 

i do not say there was any purpose of decep 
tion. Did it not obtain the vote of my excel 
lent friend from Ohio and my own vate under 
the idea that by the laws of this Territory col- 
ored persons were not excluded from suffrage? 
The enabling act, as I have already said, in 
reply to the Senator from Kansas, expressly 
declares that ‘‘all persons qualified by law to 
vote for representatives to the General Assem- 

| bly of said Territory at the date of the pas- 
sage of this act shall be qualified to be elected, 
and they are hereby authorized to vote for and 
choose representatives to form a convention.’’ 
Between the introduction of the act and the 
date of its approval, the legislative body of 
this distant ‘lerritory undertook to make th 
fundamental change in its electoral law ; “soe 
in that respect I say that people fell more th: 
they fell in the fall of their poy aleticas Thi ir 
population has diminished, but they certainly 
have deteriorated in political character, and 
they have not now the same noble elements of 
political life which they had when they first 
appeared as petitioners to be a State. 

Sir, I might say something more on the oues- 
tion whether any power can be derived under 
this enabling act. I think, however, that has | 
been enough discussed. All mustsee that what- 
ever may have been its original character, what- 
ever powers may have flown from it to the 

| territorial governme! nt, those have all been ex 

| hausted, and that act has practically expired; 
it is Sunctus officio ; itis a dead act, and this 
community is no more authorized to proceed 
under it than any other Territ ory is a vith rized 
to proceed under it. It is not in any spect 
applicable. It has ceased to have any le gisla- 
tive potentiality. Therefore, sir, whatever this 


people have undertaken to do they have done 
without any legislative act; they are a voluntary 
body proceeding by voluntary action, Wi 
any previous sanction of Congress, and all that 
they may do is submitted to the judgment 
Congress which is in no respect bound or com- 
sromised in the least by any previous proceed- 
ing. We approach the question now as a new 
question, precisely as if there had been no en- 
abling act, as if the name of Colorado, a pleas- 
ant name I trust it may be hereafter in these 


' 
thout 


of 


] 361 


Hi: alls, had never before cond an ec ho hera. 
Che whole que stion is absolute ly new trom be- 
ginning to end, and we must aj} 


proa h it under 
ps 
' 

vidence, according t 
order to determine wht the r ne 


all +} : “2 oy : 
ail LHe responsi nilitie 3 of eur SitlON LOOK 
if 


y 
, 8 
at it on the e ) thi licls, im 


yw, at this mo- 
s, we shall be 


mumunity 





to this ex all these 


great powers. 

But, sir, there was « ne argument from the 
Sei from Kar as | LANE] which was 
an appeal s vhat to us personally, to my 
excellent frit ov from Ohio, to my excellent 
colleague, and to otherS rs who had been 
here in other days, when Kansas was in dan- 
ger, and in that 


A ator 


enat 


| “Well- foughten field, 

We kept together in our chivalry.” 

| Sir, it is one of the prides of my life that at 
that time I was able to do something for the 
State which the Se nator now repre 


sents on this 
| floor. I did it sincere ly, 


honestly, believing it 


| my duty, at the time, because I saw well that 
that distant community was in peril and it 
could only be saved by the intervention of 
Congress, the Will inte rve ution of Ci N2TCSS, 


hON Uf Ly. 


which would not br 
for the ot pear oO 
drowning man just sinking for the 
exert d myse lt in eve ry way 


with all the privileges 


here tOre, SI, 
l W ul ] suve & 
last time, I 
to invest Kansas 
and seli-; rotecting powers 
ofa State. The case was pec uliar and ex p- 
tional; it was also historic. It not a case 
which can be cited as a preced 

As well migh 


sake iu 


is 
‘nt on the pres- 
ent occasion. ght you cite what 

do to save a drowning man who is abou 
peris 


in di Lily life. 


you 








sh asa proper precedent for you ir condue 
Phe « se of Ogio sone w Lich 


yn the tacts; itis not 





isto be met 


case itis a simple case. M evil, "9 re ore , Ou 
the facts and on its simpl } city. 

Mr. DOOLITTLE. Mr. President, as this 
question is coming to a vi I desire to say a 
few words by Way Ol eXpianation olf the vote 
that | shall feel constrained t rive L cont 3 
that my sympathies and my hopes have been 
with this young Territory, it has always 
been with the new Territories and rising States 
of the West. lL vot | r the enal ling Ce | 
did so in the most perfect good faith d in 
the belief, as was slat d ky the Sei ry irom 
Ohio, that there were at that time from forty 
thousand to fifty thou | ple, and t, in 
all hun nan probability, } the t he enabling 
act we uld be « Carrle d in Oo eller nd the Ve 
ernment of the State organized, there would 
bea population almost sufhei to el it to 
elect a Representative to the other House. 
But, sir, I fit id, if the statement which appt ir 
in a paper laid uy on our dk ks are correct, that 
[ was under a mistake; that instead of there 
being forty or fifty ips nd people in ¢ rado 


in 1864, when we passed the enabling act, there 


coul l not have been Ce rtainly to exce¢ d Lwe nty- 
five thousand. It would seem froma table of the 
votes which have been taken there, that 186] 


in December, 1861, 9,354; in 
22 in Sept 


there were 10,580; 
October, 1862, 8 
afterward, 5,769; 


mber, 1864, tw 


i 
years and, then, at the elee- 


tion held under the enabling act, when votes 
| were given for and against the constitution, 
there were 6,192 votes c: Then the vote 
upon the present constitution, under what is 





denominated the popular movement, was but 


5,895; and it is said that upon th iast election 
when they elected officers under the State gov- 
ernment, there were about 7,000 votes. These 


tion against 


facts force upon my mind a convit 


my hopes, and I will say against my wi ut 
the population of C 1 ado is much less than 
I supposed it was when the enabling a¢ as 
passed, and my conviction is that the popula 


tion now is not to exceed twenty-five thousand 
in that Territory. 


This conviction being for ced upon my — 
the question arises, what under the « n- 
stances is it my duty to do? It is urged up on 
the one side that inasmuch as we passed this 


allowed C olorado 


enabling act and invited or we. 
submit it to their 


|. to form a constitution and 
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people, we, in good faith, have become bound 
to the people of C lorado to accept the con- 
been adopted by them, 





stitution which ha 


notwith inding we*are con\ inced that her 
pop lation is too small to entitle her to the 
representation a d the position of a State. 


That to the consideration of the 
question whether we are in good faith bound 
to the people of that Territory. 

Mr. POMEROY. 


brings me 


Let me ask the Senator 


from Wisconsin if he does not know, having 


been there, and having traveled under military 
escort on account of Indian troubles, that it 
was altogether unsafe for the people to vote; 
whether he himself could have gone a rod with- 
out the military to protect him when he was 
there? Is a vote taken under such circum- 
stances any test of the population of a State? 

Mr. DOOLITTLE. In the Territory of Colo- 
ado undoubtedly there has been dis- 
turbance in consequence of Indian difficulties. 
Undoubtedly these Indian difficulties have pre- 
vented that increase of the population in Colo- 
rado which was reasonably anticipated by the 
Committee on Territories when they brought 
in the enabling act. The Indian _ hostilities 
upon the plains have undoubtedly cut off im- 
migration to Colorado. They have cut off also 
the supplies of Colorado, This made the price 
of provisions so high in Colorado that 
miners could not go there to develop the mines. 
My belief is that afier a time when peace is 
established and supplies are more easily carried 
over the plains, and especially when the rail- 


great 


road shall be constructed so that supplies can | 


go cheaply to the mountains of Colorado, there 
will be a great rush of population there; and 


I do not believe it*will be many years before || 


there will be in Colorado a population of fifty, 
sixty, perhaps eighty thousand inhabitants, 
but they are not in that condition now. 
convinced, from the evidence before me, that 


there are not to exceed twenty-five thousand | 


people in the present Territory of Colorado; 
and therefore, as I say, the question forces 
itself upon my mind. are we bound by what we 
have done in good faith to that people? 

Now, what are the facts bearing upon that 
point? We passed the enabling act, and under 
that enabling act the question was submitted 
to that people, will you accept a constitution 
and form a State government, or will you not? 
Upon that question the people voted, and the 
vote upon that question was most decided that 
they would not accept it. 

Mr. MORRILL. What year was that? 

Mr. DOOLITTLE. In the fall of 1864. We 
passed the act in the spring of 1864; March 
21, 1864, is the date of its approval. That act 
provided for the mode of calling the conven- 
tion; it provided that the Governor of the 
Territory should®by proclamation, divide it 
into proper districts, and *that the election 
should be held under the provisions of that act. 
They did elect a convention, and the conven- 
tion, pursuant to that act, submitted the con- 
stitution to the people, and on that question 
the people cast 6,192 votes, of whic 
were for the State constitution, and 4,672 
against it, leaving a majority of 3,152 against 
the constitution. 


It seems to me that the question was fairly | 


submitted to the people under this enabling 
act; and the provisions of the enabling act 
having been complied with, there is no further 
power under the enabling act forthe Governor 


of Celorado or the people of Colorado to do 


anything at all. If you look into the act you 
will find that the first section provides— 
“That the inhabitants of that portion of the Ter- 


ritory of Colorado included in the boundaries herein- 
after designated, be, and they are hereby, authorized 


to form for themselves, out of said Territory, a State | 


government, with the name aforesaid; which said 


State, when formed, shall be admitted intothe Union | 


upon an equal footing with the original States in all 
respects whatsoever, 

‘When formed.”’ How formed? Formed 
under this act; and this act tells them how to do 
it, and says who shall be qualified to vote. To 
quote the languageof the statute, it provides: 
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os The Governor of said Territory shall by proclama- || 


tion, on or before the first Monday of May next, order 
an election of the representatives aforesaid, to be 
held on the first Monday of June thereafter, through- 
out the Territory; and such election shall be con- 
ducted in the same manner as is prescribed by the 
laws of said Territory regulating elections therein 
for members of the House of Representatives; and 
the number of members to said convention shall be 
the same as now constitute both branches of the 
Legislature of the aforesaid Territory.” 

That election was held; the convention 
formed a constitution, and pursuant to the fifth 
-ection of the act submitted the constitution to 
the people. That fifth section provided— 

That in ease aconstitution and State government 
shall be formed for the people of said Territory of 
Colorado, in compliance with the provisions of this 
act, said convention forming the same shall provide 
by ordinance for submitting said constitution to the 
people of said State for their ratification or rejection, 
at an election to be held on the second Tuesday of 
October, 1564. at such places,’’ &e. - 6 . * 


OBE. 


“And if a majority of legal votes shall be cast for | 


said constitution in said proposed State, the said act- | 
ing Governor shall certify the same to the President | 


of the United States, together witha copy of said con- 
stitution and ordinances to that effect; whereupon it 
shall be the duty of the President of the United States 
to issue his proclamation declaring the State admit- 
ted into the Union on an equal footing with the ori- 
ginal States, without any further action whatever on 


the part of Congress.’ 
| Now, as it seems to me, dealing in perfect | 


good faith with the Territory of Colorado and 
with ourselves, in the belief that they had a pop- 
ulation of forty or fifty thousand at the time, and 
in the belief that that population would increase, 


we authorized them to hold a convention, form | 


a constitution, and submit the question to the 
people whether they would have a State gov- 
ernment or not. All that was done and the 
people said no. As it seems to me, all power 
under this act was expended when that thing 
was accomplished; and now the question re- 
turns as an original proposition. I do not feel 


that we are bound by what we have done to | 


close our eyes to the fact of the present condi- 


tion of the people of Colorado, and that it does | 


come before us substantially as a new and ori- 
ginal proposition for us to consider whether in 
our opitfion Colorado is this day now to as- 
sume the position and the responsibilities, and 
discharge the duties of a State in this Union. 
[ come to this conclusion against my hopes and 
against my wishes in relation to Colorado, for 
| had hoped she would have the requisite pop- 
ulation at this time. I wish for her growth and 
development. My sympathies are in that direc- 
tion; yet I must confess that [ am constrained 
to say upon my judgment that I cannot vote 
now for her admission as a State. 

Mr. CRAGIN. Mr. President, it was not 
my purpose to say a single word on this sub- 
ject; but the course of the discussion here, and 
the fact that I voted for this bill in committee, 
seein to impel me to say a few words, and only 
a few. Thesame reasons which influenced me 


|| to vote for this bill in committee will influence | 
| me to vote for it here. 


Coming into this body 
a new member and into this Committee on Ter- 
ritories, I found that Congress by an act passed 
in 1864 had authorized this Territory to form 
a State government, or, in other words, had 
passed an enabling act. I supposed that Con- 
gress were in earnest and meant what they said 
when they passed that act. I found that the 


people of this Territory had tried once under 


that enabling act and had voted down their con- 


stitution, and on a second trial had adopted a | 


constitution and came here asking for admis- 
sion into this Union. I say [supposed that Con- 






l . ———<—<—— 
| enabling act was passed. I believe conse: 
| tiously that this Territory has more no Cen. 
to-day than it had in March, 1964 Pppulation 
| too, there is a wrong impression con) ae ve, 
on that subject. lam thoroyghly a 
that the e goomsy of Colorado is equ: lat ed 
thousand at this moment. [ am conv nant 
it from reasons that are satisfactory ¢ ed of 
First, I have a friend now residing in the “on 
of Denver who has written me frequently in "7 
lation to matters in that Territory, and | i 
informed me, without any reference wy Tee Pe 
to this question, that the population of cae . 
alone is from seven to ten thousand inhabit: m j 
And a gentleman who occupies a sea: a » 
floor, one of the members-elect from Colors 
as a Senator, informs me that the in oe 
Gilpin where he resides has 
ten to twelve thousand. 

Gentlemen have laid great stress upon thi 
matter of voting. To me it is no evidence 
whatever of population, especially in rt 
Territory. Itis no evidence, because 
of our old settled States the mere 
voters is no indication of the po} 
| those States. 

] say, Mr. President, that I arrived at the 
conclusion in committee that the same reaso, 
existed now for admitting this Territory ¢] 
existed when the enabling act was passed, 
have not been convinced to-day that any dif. 
ferent reasons exist. I say again that | believe 
the population of this Territory is greater now 
than it ever was before. If the people of that 
Territory had happened to adopt their constj- 
tution jn 1864, when they tried first, they would 
be here to-day represented by their Senators: 
they would have been admitted by the procla- 
mation of the President; and if any great ¢a, 
lamity had befallen this Republic in case that 
state of things had happened, it would have 
been attributable to those older members of 
the Senate who voted for the enabling act which 
allowed them to come in. I-see no reason that 
exists to-day why they should not be admitted 
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gress were in earnest when they invited them | 


to do this thing in 1864. I believed that they 
did right; and therefore I voted for this bill. 
In the committee, Mr. President, if my recol- 
lection serves me, there was no discussion about 
the want of population; no discussion about 
any irregularity in arriving at this conclusion. 
Not a word was heard on that subject; I have 
heard that here to-day for the first time; and 
hence it is possible that if this argument had 
been presented there, I might have arrived at 
a different conclusion. But, sir, after all the 


discussion we have heard here to-day, | am | 


convinced, and thoroughly convinced, that not 
a single reason exists to-day for refusing this 
Territory admission that did not exist when the 





that did not exist when the enabling act was 
passed, The only objection that I had heard 
outside the Senate before to-day why this Ter- 
ritory should not be admitted is the fact that the 
word ‘‘white’’ is in the constitution. As | 
believed that they were acting substantially un- 
der the enabling act, that Congress had author- 
ized them to form a constitution, I thought they 
should not be excluded on that account. 

lor these reasons, and others which might 
be given, [ shall cast my vote for the admis- 
sion of this Territory as a State of the Union. 

Mr. RAMSEY. Mr. President, in the first 
section of the enabling act, of which we have 
heard considerable here to-day, Congress used 
this language: 

“That the inhabitants of that portion of the Terri- 
tory of Colorado included in the boundaries herein- 
after designated, be, and they are hereby, authorized 
to form for themselves out of said Territory, a State 
government, with the name aforesaid.” 

If, as is alleged, this act was exhausted and 
dead after the first attempt upon this sabject, 
why did not Congress on its part then repeal 
this law? Here you have ha d it standing from 
that day to this, from the 21st of March, 1504, 
until this time, a standing invitation to the peo- 

le of Colorado to form a State constitution. 
Tan have twice put these people, who the Sen- 
ator from Iowa told us are intensely poor, to 
the expense of forming a State constitution 10 
obedience to the invitation of the first section 
of this act. I say that upon our part, at this 
time, to reject the admission of the State upon 
this ground would be a gross breach of faith 
to these people, who can very ill bear the ex- 

ense of these two movements for admission 
into the Union. 

But, Mr. President, in addition to these rea 
sons there is great force in the argument of the 
honorable Senator from Kansas that this 1s & 
far outlying population on the way to the Pacific, 
a community of which we ought not to require 
the same population that we ought of a com- 
munity conterminous to ourselves, It is six oF 
seven hundred miles to the city of Denver, 
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each tl he saittasiiianle river. Then ean 
aacon why we should require of so dis- 
“a nmunity as that the popul ition we 
rr of a State quite adjacent to us 
re: they are assisting rus in carry- 
ir cil ‘lization and our progress west- 
the Pacific. We ought to take them 
hand; we ought to encourage them 
1 of the action we have had here this 
“Lregret exceedingly the opposition of 
nds on this side of the House to so 
Je a request as these people have made 
" No man can say what the population 
e( Be is; it is an assumption for any 
say that it is 20,000 or 30,000 or 
‘aM, The probability is is just as great that 
-9,000 or 60,000 as it is that it is 20,000 
400. But after the invitation we have 
" without re pealing this act, we, I feel, 
1 not be at all justified in rejecting this 
ation. Upon the other hand it would be 
«< injustice to refuse the application, after 
to the inconvenience 
application for admis- 


r youre 


al 





or to 





oe twice put them t 
i expense of making 


The Senator from Minne- 
Congress has not repealed 


(. GRIMES 


uires why 


pine — ling act. Itseems to me the question 
<q very simple one. and it has been answered 
ae a dozen times. The ~~ has not 
, repeal led because it expire -d by its own 


tormsand limitation. The moment the people 
e Territory of Colorado failed by their vote 


iecept the terms, that moment. that act be- 


ame functus officio ; it was a dead act and had 
no effect whatever. 
[he Senator says I ; sp ke of the pedple of 


Colorado as being poor. I did not but 
[ said that there was not property there upon 
ch the requisite amount of taxes could be 
levied in order to support a State government. 
Mr. President, all of us wholive on the front- 
‘er. as the Senator from Minnesota and I do, 
know that the population of these mountain 
Territories is almost nomadic; where the 
a large population in one Territory to-day, the 
moment there is an outery that a gold discovery 
been made in a distant or an adjacent Ter- 
ritory, one half of the population flocks over to 
it. ane knows, and so do I, that the population 
olorado at this moment is probably not near 
as large—I would not undertake to say by what 
ntage—as it was last year when these votes 
her on. 
. RAMSEY. I should like to ask the 
= \ority of the honorable Senator for that. 
Mr. GRIMES. Pwil] tell the Senator the 
dma 
Mr. RAMSEY. 
ity for that? 
Mr. GRIMES. 


authority 


: say SO; 


re 1s 





were 


Is there any official author- 


No, sir; I have no official 

y. I have stated to the Senator that 
this knowledge is within his breast as well as 
Let him go through Pennsylvania ave- 
r _— see the number of men who are here 
rom Montana. All your public officers in that 
ferrit ory are here, the men who are in busi- 





ness in those Territories are nearly all of them 
here. Why? Their merchants come here to 
} 

buy goods in the winter, they avoed the inclem- 


ency of those mountains inthe winter. In the 
summer they have a much larger population; 
is so in all these Territories; but as I said 
efore, it is very likely that they have a larger 
population by a few thousand than they he id in 
rb64, asthe Senator from Illi: \0is says the 'y have. 
Why was it decreased then? Simply because 
very few of the men there are bound to the soil. 
They have no interestin it exe ept so far as they 
may successfully dig after gold, and the moment 
tat it is proclaimed through the newspapers 
that there has been a valuable lead discovered 
in some distant Territory they immediately pull 
0p their shanties and move to it, and that is the 
nd of popt ation that it is proposed to make 
ya State, with a popul: ition as | believe, from 
O1 va) evide nce be fore us as to the votes 
that io been given in the last five years, not 
exceeding fifteen thousand. 
Mr. President, the sum and substance of it 
all, is whether or not the Senate is prepared by 
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| people, that a powe rful, ch, 


its solemn vote to create a kind of rotten-bor- 
ough State in the Rocky mountains, and give 
to that State the saine representation and the 
same power on this 
State of New r Yor! 

[hat is the question. 


Mr. RAMSEY. 


. ‘ | 
oor as 18 given to t 
> 

i hnsvivania, { 
neither 


How can the honorable 


Senator speak of a rotten-borough system in 
these new States and Territories the West? 
Mr. GRIMES. Perhaps the Senator does 
not know what rotten-borough is. 
Mr. RAMSEY. Such a term cannot be ap- 


plied to such live communities as our western 
Territories and States. 

Mr. GRIMES. I me: 
posed to create a little i 
mountains, with 


in by it that it is pro- 
insignificant State in the 
— 12.000 7 ae 
h, and infh ial 
, or which — can 


only 


man can carry in hi 


Ss p »¢ 
by } 


that which ie aa $s carry i 
pocket. That is what | mean. 

Mr. CONNESS. Mr. President, 
tion, while it has been considered in this body, 
has given me no little trouble and uyeasiness. 
If | may be allowed to distinguish between the 
motives that govery men and those which affect 
myself, [ may say that my feelings have all 
been toward the side and inclined to the admis- 
sion of this Territory as a State, while as the 
discussion progressed, and time has passed on, 
my maturing judgment has been and is that it 
should not be so admitted. It is a matter of 
considerable pain to me, growing out of the 
facts which I shall state, that my vote will not 


control 


hes . 
this ques- 


| be in a er my feelings. 


In the first pl: » proposed new State of 
Colorado is cele a mining State, having a 
great leading industry identical with that of the 
State which 1 in part represent here. In the 
next place, as stated by the Senator from Min- 
nesota, it is on the highway to the Pacific, and 
although not in close or contiguous neighbor- 
hood to the State of California, it yet ranks 
among the communities of the West, with which 
1 and the State I represent are id ntified. 
Lastly, the gentlemen who have come here as 
Senators have been here so long that my ac- 
quaintance with them has become agreeable, 
and I should like to have them for 
in this body. Tor ail these reasons it is some- 
what painful to me to take the opposite side of 
the question, but I am constrained to do this, 
Mr. President, in view of not simply the exist- 
ing condition of Colorado, but a conviction that 
I have had for many years of my life that the 
Congress of the United States, representing the 
Republic, has perhaps for a quarter of a cen- 
tury or more been creating States too rapidly. 
That has been my conviction. It appears as 
though a system of polic *"y had been adopted 
in that respect which recognized the greate st 
possible good as stbiowid when for any and 
every cause a State was added to the Union. 
The flaming announcement that an additional 
star was added to the ¢onstellation was spoken 
of and received bythe whole people with great 
joy. Long antecedent to the difficulties that 
came up connected with Kansas and Nebraska 


associates 


my own reflections went to this eneeet and 
when the bill was introduced into the yon: 
gress of the United States, and urged by the 


lamented Senator from [1] now no more, 
for the organization of Kansas and Nebraska, 
[ saw in it an additional difficulty, the crea- 
tion of communities where there were no peo- 
ple. As the Senate will remember, | directed 
a question to the honorable Senator from Qhio 
to-day in this connection. I asked him, he 
having been here at that time, whether polit- 
ical considerations did not control the organi- 
zation of Kansas and Nebraska, to which the 
Senator replied in the affirmative. There were 
no people in those Territories at that time; 
a it is true that immediately after their or- 
ganization people flocked in that direction, and 
Seanteniio one of those Territories became a 
battle ground where the different sections of 
the Union ereated civil war, and where a war 
was inaugurated which was but the precursor 


inois, 


| of the terrible civil war which is now so happily | 
| past, 
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Mr. President, I think the wiser policy on 
the part of the Congress of the United Stat 


es 


ld be to carry out a proposition which has 
been h ‘fore suggested, to pass an act pro- 
viding that no Territory should be received into 
the Union as a State until it had population 

nough to elect a member to Congress under 
the then existing upportionment law of the 
United States 

We rid here, and it is said in behalf of 


n of this 





missit new State, that because 
we admitted Nevada we should therefore ad- 
mit Colorado; and next, that because the Con- 


the United States pass d: 
ado in 1864, Congress is 


gress ol 1 enabling 


act for Color bound by 


that act and should heakiteen load this Terri- 
torv as a State. It isknown to mat vy. if not to 
all of us, that pending the great war which has 
passed there was a very s{rong disposition on 
the part ¢ fa very laree portion of Congress— 
i confess for one to have been influ need bv 
that feelin y to create an | admit loyal States. 
Disloyalty in the | nion bee: me so general and 
came so near Gauiten and destroying the 
Union, and the problem whether we should 
have a country or not was brought so much and 


on that the 
nion a young 


continned so much in quest 
pect of getting into the U 
State that was loyal became a desirable one to 
our minds; and in that view, as well as from 
other considerations. Nevada came Although 
Nevada is populated very by former 


pros- 
i 


even 


argely 


citizens of California, I say here to-day that but 
for its contiguity to California, and but for the 
identity of interest with California and the con- 


straint of admitting it because it was a known 


loyal State, | would not have given a vote for 
the admission of Nevada, a { would not have 
given a vote for the enabling act from my 
knowledge of Nevada at eat time. So there- 
fore I do not feel b und in voting upon this 
= ‘stion by the precedent established in the 

ase of Nevad: lL. 

Now, sir, a word on the question whether we 
should be > governed by the enabling act, and as 


to the fact that Congress has, as the honorable 
Senator from New Hampshire say 
itself by the 
sion of this new State 
held that 
not think the Congress of to-day-would pa 
fugitive slave act of 1850; nor ro to that 
for an illustration. If in 1864, while the war 
was pending and when we desired to an 
addition of loyal communities, not knowing at 
that time whether the power of the Govern- 
ment would the South, we 
had the desire to extend our system of govern- 
ment to these communities, believing them to 
be loyal, that necessity does not exist to-day, 
and we are not 


2 -¢ ymmitted 
that imi 
now. It can se 
Congress always ac 


att to the admis- 
varcely be 
| do 
ss the 


passage of 
4 ' 

ts wisely 
need 


make 


be able tos ibdue 


to be governed or controlled 


by it. I know very well, because [ was here 
when the enabling act was passed, that the 
considerations to which I refer entered into 


‘ 


the enabling act for both the 
State of Nevada and the Territory of Nebraska. 
Nobody will say to-day that the Territory of 
Nebraska is fit to enter this Union as a State. 
If any Senator will, let join us and pay a 
visit some morning to the Committee on the 
Pacific Railroad when it sits considering the 
question whether a certain branch of the Pa- 
eifie railroad shall structed so as to go 
into the Territory of Nebraska, and hear the 
statements made there involving the produc- 
tiveness and the capacity of that country to 
sustain a community now fit to become a State, 
Again, sir, New Mexico is to-day engaged, 
as we see by the journals of the day, in forming 
a State constitution. She is now taking 
preliminary steps for that purpose. Suppose 
weadmit Colorado on a statement that she has 
forty thousand inhabitants, ween then? The 
honorable Se pator from Minnesota says that it 
is an assumption to say that Color: ido has even 
forty thousand inhabitants, and that she may 
as well be said to have fifty or sixty tho sand. 
Admit. then. for the sake of the argument, that - 
Colorado has fifty then and inhabitants, shall 
we hold ourselves bound by admitting C olorado 


the passage ot ; 


hiv 
nin 


be con 


1 
tne 


|| to-day because we passed an enabling act, when 
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she had less population in 1864, to admit New | 
Mexico when _ comes, whether or not she 
shall have in her constitution the word *‘ white,”’ | 
which so offends the distinguished Senator from 
Massachusetts, and which it is charged there- 
fore forms his only reason for opposing the 





passage of this bill? I have nothing to say 
about that. The honorable Senator has given || 
his reasons at length to the Senate. But when 


New Mexico shall come here, as she will, for 
she is now taking the preliminary steps, what 
reason can we urge for the rejection of New 
Mexico? Sicsale hekenen we did not pass an 
enabling act at any time. So far as that is con- 
cerned | think the answer made in regard to 
the question of an enabling act is entirely com- 
plete: the act served its purpose, was at an 
end. These acts are never repealed. 
serve their purpose, gnd either are rejected or 
accepted, and that is the end of them. They 
remain a dead letter on your statute-books 
when not accepted. 

Mr. President, | would gladly vote for the 
admission of Colorado if I could believe it was’ 
not a violation of a policy fundamental to the 
nation. There is another question that enters 
into the consideration of the admission of this 
Territory as a State. The Congress of the 
United States have as yet postponed and put 
off the policy of disposing of the public lands 
which form the Territory of Colorado and all 
the western Territories of the Union, because 
they are found to contain in part the precious 
metals, gold and silver. Thus we are called 
upon to admit a community that has scarcely 
any other than a mining interest, without any 
title to their lands, without any taxable prop- 
erty unless they tax their improvements. 

Mr. STEWART. Will the Senator grant me 


permission to say a word or two on that point? | 


Mr. CONNESS. Certainly. 

Mr. STEWART. I think the Senator is mis- 
taken in regard to Colorado. At least one half 
of that Territory is agricultural. I understood 
when | was there last year that they were bring- 
ing into market large quantities of agricultural 
land. They are east of the Rocky mountains. 


There is agricuttural land enough to form a | 


large State, and there is no difficulty in segre- 
gating it from the mineral lands. 

Mr. CONNESS. I trust for the sake of Col- 
orado and for the sake of the Union that the 
statement made by the honorable Sexator from 
Nevada is correct in this respect, and that Col- 
orade has available agricultural territory, but 
there is no evidence here presented to the Sen- 
aie and none ever came to my mind that an 
agricultural population have settled there. All 
that.we hear about Colorado is that it is a min- 
ing community. All we hear 4s of its quartz 
veins and the transportation of machinery there 
to work them. My heart and my feelings go 
with them in their progress fully; but I do not 
believe that I should be performing my duty 
properly by voting for her admission now as a 
State. 

Before I close (for all I have said is simply 
in explanation of my vote) I will allude to the 
statement made here in reference to California 
andthe population California had at the time 
of its admission as a State into the Union. I 
was not then prepared to rise and make any 
statement on the subject, but I have sent to 
the Library and obtained the Tribune Almanac, | 
which is the only statistical record that we have | 
of the election returns, I believe. 1 find that | 
in 1850 when California was admitted into the | 
Paion there are no returns of the census taken | 
that year in California ; but the estimate of its 

| 
| 
j 
| 


population is one hundred and sixty-five thou- 
sand. I was entirely convinced from my famil- 
iarity with California at that time that it ex- 
ceeded what my colleague stated, forty-five | 
thousand. : 

Mr. McDOUGALL. My colleague will | 
allow me to inquire what almanac that is, 

Mr. CONNESS. The Tribune Almanae, 

Mr. MeDOUGALL. 

Mr. CONNESS. I have great regard for 
my colleague's character for veracity always, | 
and for his facts when he is sure of his facts; | 


THE 


They | 











Ah! itis incorrect. || 





but he will pardon me at this time for taking 
the Tribune Almanac on a question of statis- 
tics in preference to himself. 

Mr. MeDOUGALL. Will my colleague al- 


| low me to ask him if at that time El Dorado, | 


the county in which he resides, and San Fran- 


cisco, were not the two principal counties in | 


the State? 

Mr. CONNESS. Not at all. 

Mr. McDOUGALL. 
principal counties in 1850? 

Mr. CONNESS. Not atall. 

Mr. McDOUGALL. What other counties 
then approached them in population? 

Mr. GONNESS. I arrived in California 
early in the year of 1849, and at that time Sac- 
ramento had a very large population. It wilf 
be remembered that Califormia did not get all 
its population from the United States; that as 
a State of the republic of Mexico it had a 
considerable population, many thousands; it 
had towns established and improvements, and 


that population reside with us now and form | 


avery considerable part of our voting popula- 
tion. But my colleague is entirely in error in 
regard to the matter of San Francisco and El 
Dorado being the only counties that had any 
material population at that time. 


Mr. McDOUGALL. No, I did not affirm 


that. I said they were the two most populous | 


counties. ‘ 
Mr. CONNESS. That might be. 
Mr. McDOUGALL. And allow me to re- 


mark that there were fifteen thousand men in | 


California of Mexican extraction. 

Mr. CONNESS. My colleague simply af- 
firms nothing when he says those two counties 
of which he spoke were the two leading coun- 
ties in population. That might have been the 
ease. The county of El Dorado, in which I 


have my residence, in 1852 polled a vote of | 


over twelve thousand. The estimate made in 
the Tribune Almanac I have no doubt is a cor- 
rect estimate from my knowledge of the State 
at that time. 

Again, as has been stated, the case of Cali- 
fornia was a very remarkable case. I will not 
recount it; it has been sufficiently stated here. 
There were reasons for the formation of a State 
government good and suflicient; and it is the 
glory of this country that a State government 
was formed there, a free State government, 
that it was added to the Union; and although 
disgraceful conditions were proposed to be ap- 
pended to its admission, yet it 1s the honor of 
the Union that the attempt made to disrupt and 
dissolve it since by a plan to give the southern 
confederacy an outlet to the Pacific ocean was 
hedged in and stopped by the free population 
that formed the State of California and made 
it a free State in the Union. . 

Mr. McDOUGALL. Mr. President, I do 
not rise except to enter a demurrer to an af- 
firmation of a rule of law made by the Senator 
from lowa, and which has been repeated by 
my colleague. An enabling act is a general 
act, not defeated and not rendered inoperative 
by any action until the people of the Territory 
act affirmatively. ‘The contrariwise of that 
er cannot be maintained upon any 
egal principle ever advanced by any masters 
of the sciences or of law. 

The PRESIDENT pro tempore. The ques- 
tion is upon the amendment of the Senator 
from Massachusetts. 

Mr. BUCKALEW. I call for the yeas and 
nape on that ‘amendment. 

Mr. SUMNER. I desire for the present to 
withdraw the amendment, and I may offer it at 
another stage of the bill. 

The PRESIDENT protempore. The amend- 
ment is withdrawn. 

Mr. SUMNER. My idea is to have a vote 
on the general question first, and if the bill 
should be disposed of by a negative vote there 
will be no occasion for the amendment. 

Mr. WILLIAMS, Mr. President, I have 
been impressed with the arguments that have 


Been urged against the passage of this bill; and 


if the question was a new one | could adopt 
those arguments and act upon them so far as 
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my vote was concerned. But I desire tos 
in explanation of the course that Siete at 
pursue, that I shall vote for this bill - end ‘o 
on the ground that Congress has a 
abling act authorizing the people of this T. en- 
tory to form a State constitution, | } <p 
has been said here, and there is ieee tee 
statement, that the enabling act has ex} a 
itself, and that the people had no richt ne 
ceed to form a State constitution not in res ee 
ance with the provisions of that act: len 
main objection made to the passage of thi | i 
is that the population of the Territory oe 
cient. That, sir, was a legitimate 
urge against the passage of the e 
and that argument was then adduced, or ough, 
to have been adduced, to show that Congrec 
should not authorize the people of the Terr, 
tory to form a State constitution. But. ¢ ~ 
gress at that time determined that upiiilen, 
Congress then decided that the population of 
the Territory was sufficient to authorize 
people to form a State constitution; and | say 
that the people of the Territory had a right ¢ 
expect that that question Was setiled aa 
action of Congress. And now when this appli 
cation is made for admission, they ought not to 
be met and defeated upon the ground that the 
population of the Territory is not sutticient 
to authorize the formation of a State govern: 
ment. 

The facts that existed at that time have not 
substantially changed as I understand the stato. 
ments that have been made here, although reg. 
erence has been made to a vote to show that a 
vote given since the enabling act was passed 
is not as large as one given prior to that time: 
but that vote is a very poor criterion as to the 
actual population of the Territory, for in these 
Territories votes are controlled by accidental 
circumstances, and a vote one year may be 
double what it may be another year, and all 
controlled by accidental circumstances. Jn q 
mining community, people under an excite- 
ment, as they often are in relation to mines, 
neglect to attend elections. Indian difficulties 
occur which render it dangerous to attend eec- 
tions, and many circumstances of that kind 
occur which render it unsafe to rely upon a 
vote, in forming an opinion as to the number 
of the people. 

Now, sir, if the question before Congress at 
this time was as to whether an enabling act 
should or should not be passed, I would vote 
against the passage of an enabling act upon the 
facts that have been submitted to the Senate. 
But it seems to me that tis enabling act isa 
continuing invitation to the people of that Ter. 
ritory to form a State constitution. Congress 


’ 
= 


Y is insufh. 
argument to 
nabling act: 


the 


‘has signified its readiness to accept this people 


as a State; it has decided that the Terrjtory 
has sufficient population, and the mere failure 
to comply with the particular terms of the act 
is no substantial objection; it is an objection 
of a technical character or description. If the 
people were qualified in 1864 to form a State 
constitution, they are qualified at this time; 
and .it seems to me that it would be treating 
this people unceremoniously at any rate, after 
this enabling- act has been passed, and upon 
the faith of that decision they have proceeded 
to form a State constitution and organized 4 
State government, now to meet them when they 
apply for admission, and say, ‘ You shall not 
be received because your population is not sul 
ficient }’’ and that is the chief objection which 
is made to this bill. I therefore (so that my 
vote hereafter may not be construed into a pre 
cedent in favor of the passage of enabling acts 
for Territories in the condition of this Terr 
tory) desire to say that my vote 1s put exclu: 
sively on that ground, and that if Congress will 
pass enabling acts under such circumstances 
they ought to be consistent and carry out the 
policy which they have adopted. When the 
sacle act upon the policy of Congress, (on 
gress ought not then to turn about and reject 
the people who received and acted upon what 
Congress has done. ; 
The bill was reported to the Senate without 
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re to say fr, SUMNER. Is the bill open to amend- H MILITARY ESTABLISHMENT. | the House to report back the bill with the sub- 
ntend t5 ate atill ? pr t || Mr. WILSON. I move that the Senate now || Stitute now. 
Xpress}, "a ca PRESIDENT protempore. It is open || take up the Army bill, (S. No. 138.) No ojection was made, and the report was 
@ an en. .. amendment now. — : || Mr. RAMSEY. I move that the Senate do || received. 
Is Terri. : Mr. ESSENDEN. After the vote is taken || now adjourn. || Mr. BROOKS. IT ask that the substitute be 
know js ‘ho engrossment it will not be. | The motion was not agreed to. || read for information. 
© in the ” the PRESIDENT pro tempore. one i, | The PRESIDENT pro tempore. The ques- | Mr. SCHENCK. With the permission of 
1austed i» now is, Shall the bill be ordered to be tine ts oh the thotion of the Senator fas. || the House, before the substitute is read, I think 
0 pro- ee nod for & thine renenna’. 3s. i6. Open tol ee ee | I can, by a little explanation, make this matter 
eng i arses Cras , |} sachusetts totake up Senate bill No. 138, to || — saline ee 
&Ccord. He dment until it shall be ordered to be | inerease wad x the thilitery veans esmahien- (1 re hensible to the members of this House. 
but th oe ccod and read the third time. jae eee. BAe SX SAC Mary Pesos Coes | The bill that passed the last Congress pro- 
thi engryrn~ AN ERR Jnnotda ment of the United States. A ak : * Y. 
‘M8 Dil} Vr. Si MNER. Mr. President | Pike aotios was aereed to vided for one hundred corporators, including 
 1usufh. Mr. RAMSEY. Just let the vote be taken. | : ~ a ee gaia ' 7 | Governor Andrew of Massachusetts, General 
Ment to \r. GRIMES. Let us have a vote fair and |} On motion of Mr. SHERMAN the Senate |) U, s. Grant of the Army, General W. T. Sher- 
INg act: cael ; | adjourned. \ man of the Army, and others, scattered from 
r Ought ‘Mr, SUMNER. Very well. I ask for the | Sr ae a the extreme north to the extreme south of the 
ONgresg weas and nays on the question of engrossment. || HOUSE OF REPRESENTATIVES. | country. The consequence of that was that 
© Leryj. “Goveral SENATORS. Oh, no; on the passage. Tvespay, March 13. 1866. | two or three ineffectual attempts were made 
“i C n- Vr. SUMNER. I want the yeas and nays | Vind Wickens tack ik tein Pai i Pitaren | to geta meeting of the corporators. I believe 
lestion. he taken on one of the stages. el ; : nt a ee . | on one oceasion eleven corporators were got 
ti : to Oe OTM + aaa by the Chaplain, Rev. C. B. Boynton. ; . wae I 5 
10n of Vr, GRIMES. On the passage. The Joumeal af valaidas was seal ond ll together here in Washington ; on another occa- 
1ze the \r, FESSENDEN. I think it better to eall || - ce of yesterday was read and || .ion thirteen, and there never was an organi- 
d I say shom on this vote. || Spproved. | zation in consequence of the inability to get 
‘ight to ” Me. SUMNER. Very well. I ask for the | APPOINTMENT OF COMMITTEE. || together a suflicient number of corporators 
by the yeas and nays on this vote. | The SPEAKER announced that he had ap- || for that purpose. 
»app ” The yeas and nays were ordered. pointed the following as the select committee || In this state of facts the matter came up in 
t Not to The Secretary proceeded to call the roll. || ordered yesterday on the civil service of the | the Senate, and they passed a bill to remedy 
hat the Mr. WILLEY, (when his name was called. ) | United States: Messrs. Tuomas A. Jenckes, of || the difficulty; but unfortunately they again 
Meient The Senator from Delaware (Mr. Savisscry] || Rhode Island; SamveL SHELLABARGER, of Ohio; || adopted the system of one hundred corpora- 
Overn- having occasion to leave the Senate, I have | JoHn Hocan, of Missouri: Jenv BaKker, of || tors, varying the names somewhat, but still 
paired off with him. If he had been heré he || Illinois; Leonarp Myers, of Pennsylvania; || preserving that feature. The Senate bill came 
ve not would vote ‘‘nay,’’ and I should vote ‘‘yea.”’ |! Samven MeKer, of Kentucky, and James M. || to this House, and was referred to the Com- 
rea Vr. HENDERSON, (who had voted in the || Huyparery. of New York. — |} mittee on Military Affairs. And the only ma- 
6" rel- ofirmative.) Before the vote is announced | || \| terial change recommended by the committee, 
fata desire to state that I agreed with the Senator || VACANCY ON A COMMITTEE. || as set forth in the substitute, is to provide for 
passed from Maryland [Mr. Jounson] to pair off with || The SPEAKER also announced that he had || twelve managers at once, of whom the Presi 
ee i him on this subject, and I voted without think- || appointed Mr. Bensamin E. Harris, of Mary- || dent of the United States, the Secretary of 
to ti ing of itatthe time. I ask unanimous consent || land, to fill a vacancy on the Committee on |} War, and the Chief Justice of the Supreme 
these that I may el ny vote. Ido not wish |} Private Land Claims. 1} Court of the United States shall be three, and 
uental to violate the understan¢ ing. 1} el iy ‘ TOTS ¥ eaerareteen nine others to be selected by Congress to serve 
ay be The PRESIDENT pro tempore. The Sen- || eee oe nn al ven ., || SIX years, three of them to be elected every 
—— ator from Missouri asks unanimous consent to || lhe SPEAKER, by unanimous consent, laid | two years. 
_e have his vote withdrawn under the circum- || before the House a communication from the || Mr. BROOKS. Elected how? 
XC stances stated. Is it the pleasure of the Sen- || Secretary of War transmitting, in compliance | Mr. SCHENCK. By joint resolution of 
nes ate to grant that permission? It can only be || with resolution of the House of the 9th instant, || Congress: assimilating the organization some-. 
MILES done by unanimous consent. The Chair hears || a report of the Adjutant General respecting the || what to the organization of the Smithsonian 
ey - no objection. \| retention in the service of Hlinois volunteers; || Institute. If this plan be adopted, we can set 
kind The result was announced—yeas 14, nays |} which was laid upon the table and ordered to || the corporation at work immediately, as soon 
yon a 91: as follows: . || be printed. || as the Senate and House shall agree upon the 


COMMUTATION OF DRAFT. 


YEAS—Messrs. Chandler, Cragin, Kirkwood, Lane 


I nine managers who are to serve with the three 
of Indiana, Lane of Kansas, McDougall, Nesmith, | 
| 


Mr. COFFROTH, by unanimous consent, || Who are to be managers ex officio, and they ean 
. . . , . . . » ohar > Fr ae ly « ‘ > ‘nartw 
| submitted the following resolution; which was || take charge of the asylum and all the property 


Ss at Norton, Pomeroy, Ramsey, Sherman, Stewart, Trum- 


a . 


bull, and Williams—14, 








__— NAYS—Messrs. Buckalew, Conness, Creswell, Da- |! pead, considered. and agreed to: bestowed upon it. The bill contains no appro- 
| Vote vis, Doolittle, Fessendén, Foster, Grimes, Guthrie, | aera cis 2 E oa ve : ‘ ae 
Is, I ', , ’ 9 au >| - . . sys . priation. ‘The nine managers are to be selected 
Harris, Hendricks, Morgan, Morrill, Poland, Riddle, || _ Reso/ved, That the Committee on Military Affairs } ; ; 

i Sprague, Stockton, Semaer. ¥en Winkle, Wade, and | be and are hereby instructed to inquire into the ex- by Congress, three every two years, to serve six 

Wilson—21. nedieney of reporting, by bill or ethers ise, Se = years, and with the PreSdent of the United 

tisa ABSENT—Messrs. Anthony, Brown, Clark,Cowan relief of such persons as were drafted and paid the || Q ; secretary of ar ‘hief 
: ‘ _ AECSSES. 4 ys o VIE, SD, || : : States, » Secretary ¢ War, and the Chie 
ler Dixon, Foot, Henderson, Howard, Howe, Johnson, || commutation money or putin substitutes, and who . : the ; and rt ; 7 : ae 

Nye, Saulsbury, Willey, Wright, and Yates—15. 1) were subsequently drafted a second time, paid com- | Justice of the Supreme Court of the United 
- 'Q *1 . || mutation money, putin a substitute, or went into the || States, Lv Wi -onstitute a board of mans 
nle So the bill was rejected. poe : States, the y will constit : rd of —w 

a ; 15 — gers, and this corporation will be enabled to 

tory reg . 1D x Ton | natin . [°c — “DAG : . ¢ . 

} MESSAGE FROM THE HOUSE. DUTY ON SAVINGS BANKS DEPOSITS. go on without the intervention of one hundred 
rat A message from the House of Representa- || Mr. PHELPS, by unanimous consent, sub- || corporators, who are placed nominally in the 
ac . ? . i: - en - . ° . . . ‘4 , - 

tion tives, by Mr. McPuerson, its Clerk, announced || mitted the following resolution; which was || bill, but who} as has been found by experience, 
ho that the House of Representatives had passed || read, considered, and agreed to: can never be got together for the purpose of 


h fol] "} ille : » Sens rit ‘ » p : ° y q izati 
the following bills of the Senate, with amend- Resolved, That the Committee of Ways and Means || OTg@nization. 





ments to each, in which it requested the con- |} be instructed to inquire into the expediency of so The substitute was then read at length. The 
: currence of the Senate: | amending the internal revenue law as toremit the || first section provides that the President of the 


monthly duty upon the average deposits of savings 
banks, and to report by bill or otherwise. 


MILITARY AND NAVAL ASYLUM. 


United States, Secretary of War, Chief Justice 
| of the United States, and such other persons 
as from time to time may be associated with 
Mr. SCHENCK. It will be some time yet || them, according to the provisions of this act, 
| before the Committee on Military Affairs can || are constituted and established a board of man- 
nossibly be called, and I therefore ask the | agers of an establishment for the care and 
coin consider, this morning, bill of the || relief of the disabled volunteers of the United 
Senate No. 54, to amend an act entitled ‘‘An || States Army, to be known by the name and 
act to incorporate a national military and naval || style of ‘‘‘The National Asylum for Disabled 
asylum for the relief of the totally disabled || Volunteer Soldiers,’’ and have perpetuat suc- 
officers and men of the volunteer forces of the || cession, with powers to take, hold, and convey 
United States.’’ real and personal property, establish acommon 
[ will state, in making this request, that there || seal, and to sue and be sued in courts of law 
is a very considerable amount of property in || and equity; to make by-laws, rules, and regu- 
the shape of donations to the Government for || lations for carrying onthe business and govern- 
the use of disabled soldiers, those who have || ment of the asylum, and affix penalties thereto; 
| been wounded in the service, awaiting the pas- || provided that such by-laws, rules, and regu- 
| sage of this bill. The Senate has already || lations are not inconsistent with the laws of the ' 
passed the bill. It has been before the Mili- || United States. i : 
tary Committee of the House, and they have || Section two provides that the business of said 


in A bill (S. No. 54) to amend an act entitled 

so ‘An act to incorporate a national military and || 
naval asylum for the relief of the totally disabled | 
— officers and men of the volunteer forces of the | 
i United States ;’’ and 
aad A bill (S. No. 61) to protect all persons in | 
. their civil rights and furnish the means of their | 





vindication. 
CIVIL RIGHTS. 


_Mr. TRUMBULL. I move that the bill | 

iets (S. No. 61) to protect all persons in their civil 
Ie rights and furnish the means of their vindica- 

u 4on, just returned from the House of Repre- 

will sentatives with amendments, be printed with 
eg the amendments, and referred to the Commit- 
he tee on the Judiciary. 

the The motion was agreed to. 


ih HOUSE BILL REFERRED. 
hat The bill from the House of Representatives 








- 





(H. R. No. 62) directing a district court to be | prepared a substitute with very great care, |} asylum shall be managed by a board of twelve 
out held at the city of Erie, in the State of Penn- || making some amendments. That substitute || managers, who shail elect from their own num- 


sylvania, was read twice by itstitle, and referred || wasreported and recommitted some time since, || ber a president, who shall be the chief execu- 
to the Committee on the Judiciary. ll and has been printed. lLask the consent of \| tive officer of the board, two vice presidents, 
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and a secretary; and seven of the board, of | 


whom the président or one of the vice presi- 


dents shall be one, shall form a quorwn for the 
transaction of business at any meeting of the 
board. 

Section three provides that the board of 
managers shall be composed of the President 
and Secretary of War and Chief Justice of the 
United States, ex officio, during their terms of 
office. together with nine other citizens of the 
Iinited States, not members of Congress, no 


two of whom shall be residents of the same 
State, but who shall all be residents of States 
which furnished organized bodies of soldiers 
to aid in the late war for the suppression of the 
rebellion, (no person being ever eligible who 
gave aid or countenance to the rebellion.) to 
be selected by joint resolution of the Senate 
and House of Representatives immediately 
after the passage of this act; the term of oflice 
to be for six ' and until others are ap- 
yointed in their places, after the first election, 
which shall be of three for six years, three for 
four years. and three for two years, to be de- 
ermined by the order in which they shall be 
named in the resolution; new elections to be 
made by joint resoluticn of Congress, and 
vacancies by death, resignation, or otherwise, 
to be filled in like manner; no member of the 
board of managers shall receive any cotapen- 
sation as such member; but his traveling and 


years, 


other actual expenses while upon the business | 


of the asylum may be paid; but any member 
of the board 


having other duties connected | 


with the asylum may receive areasonable com: | 


pensation therefor, to be determined by the 
board. 

Section four provides that the board of man- 
agers shall have authority to procure for early 
use, at suitable places, sites for military asy- 


lums for all persons serving in the Army of the | 


United States at any time in the war of the 
rebellion not provided for by existing laws, 
who have been or may hereafter be disqualified 
for procuring their own maintenance and sup- 


port by reason of wounds received or sickness | 


contracted while in the line of their duty dur- | 


ing the present rebellion, and to have the 


necessary buildings erected, having due regard | 
to the health of location, facility of access, | 


and capacity to accommodate the persons pro- 
vided for in this act. 

Section five provides that for the establish- 
ment and support of this asylum there shall be 
appropriated all stoppages or fines adjudged 
against such oflicers and soldiers by sentence 
of court-martial or military commission, over 
and above the amounts necessary for the re- 
imbursement of the Government or of individ- 
uals; all forfeitures on account of desertion 


from such service; and all moneys due such | 


deceased oflicers and soldiers, which now are 
or may be unclaimed for three years after the 
death of such officers and soldiers, to be repaid 
upon the demand of the heirs or legal repre- 
sentatives of such deceased officers or sol- 
diers; and the said board of managers are 
hereby authorized to receive all donations of 
money or property made by any person or 
— for the benefit of the asylum, and to 
210ld or dispose of the same for its sole and 
exclusive use. 

Section six provides that the officers of the 
asylum shall consist of a governor, a deputy 
governor, asecretary, and a treasurer, and suc 
other officers as the board of managers may 


deem necessary, to be appointed from disabled | 


officers serving as before mentioned, and they 
may be appointed and removed from time to 
time, as the interests of the institution may 
require, by the board of managers. 

Section seven provides that the following per- 
sons only shall be entitled tothe benefits of the 
asylum, and may be admitted thereto, upon the 
recommendation of three of the board of man- 


agers, namely: all officers and soldiers who | 


served in the late war for the suppression of 


the rebellion, and not provided for by exist- | 


ing laws, who have been or may be disabled by 
wounds received or sickness contracted in the 
line of their duty; and such of these as have 


| 


neither wife, child, nor parent dependent upon | 


them, on becoming inmates of this asylum, or 
receiving relief therefrom, shall assign thereto 
their pensions when required by the board of 


BE. a Ma rch 13, 


managers, during the time they shall remain | 


therein or receive its benefits. 


Section eight provides that the board of man- | 
agers shall make an annual report of the con- | 
dition of the asylum to Congress on the first | 


Monday of every January after the passage of 
this act; and it shall be the duty of the said 
board to examine and audit the accounts of the 
treasurer and visit the asylum quarterly. 
Section nine provides that all inmates of the 


asylum shall be subject tothe Rules and Articles | 


of War, and be governed thereby in the same 
manner as if they were in the Army of the 
United States, 


Section ten provides that the managers of the | 
asylum shall have power and authority to aid || protect a int 
| their civil rights and furnish the means of th 
| vindication.”’ 


persons who are entitled to its benefits by out- 
door relief in such manner and to such extent 
as they may deem proper, provided such relief 
shall not exceed the average cost of maintain- 
ing an inmate of the asylum. 


Section eleven provides that so much of the 





act to which this is an amendment as provides | 
for the establishment of a naval in connection | 


with a military asylum, and so much of said act 
as provides that all stoppages or fines adjudged 
against naval officers and seamen by sentence 
of courts-martial or military commission, all 
forfeitures on account of desertions from the 
naval service, and all moneys due to deceased 
naval officers and seamen which are or may be 
unclaimed for three years after the death of 
such oflicers or seamen, shall be appropriated 
for the establishment of the asylums contem- 
plated and provided for by this act and the act 
of which it is amendatory, be, and the same is 
hereby repealed. 

Section twelve provides that all the property 


Mary’s county, Maryland, shall be and become 
the property of the asylum so soon as a title to 
the satisfaction of the board of managers shall be 
made to the asylum of at least three hundred 
acres of land, including that on which said prop- 


erty of the United States is now built and nain- | 


tained or held. 

Section thirteen provides that Congress may 
at any time hereafter alter, amend, or repeal 
this act. 

Certain verbal amendments were made in the 


| substitute, and the substitute was thenagreed to. 


The bill as amended was then ordered to be 
engrossed and read athird time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid on the | 
| table. 


The latter motion was agreed to. 
JOSE SERAFIN RAMIREZ. 


On motion of Mr. BAKER, Senate bill No. 
173, to confirm the title of José Serafin Rami- 
rez to certain lands in New Mexico,was taken 
from the Speaker's table, read a first and sec- 


' ond time, and referred to the Committee on 


Private Land Claims. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was referred ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


WITHDRAWAL OF BONDED GOODS. 


Mr. MORRILL, from the Committee of 
Ways and Means, reported back House bill 


_ No. 135, to extend the time for the withdrawal 
| of goods for consumption from public store or 


bonded warehouse, and for other purposes, and 
Senate amendments thereto, with a recommen- 
dation that the same be concurred in by the 
House. 

The amendments of the Senate were to strike 
out the word ‘‘April’’ in line one, line thirteen, 
and line sixteen of section one, and insert the 
word ‘‘ May’’ in lieu thereof. 














LY 


The amendments of the Senate 
curred in. 

Mr. MORRILL moved to reconsider th 
by which the amendments were concur oo 
and also moved that the motion t 
be laid upon the table. 

The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois. 
the regular order of business, 
The SPEAKER. The first business 


. . ‘ = in ord i 
during the morning hour of this day js the eal 


were Con. 


ta 
curred jy, 
0 reconsid 






I Cal] for 


’ } - f; . 7 sa . 2 i 
| of committees for reports, be S1nning with + 


| not subject to any foreign Power, excluding Indians 


Committee on the Judiciary, where ae 
last rested. . i 
RIGHTS OF CITIZENS, 


Mr. WILSON, of Iowa, reported back fron 
the Committee on the Judiciary, with seed. 
ments, the bill (S. No. 61) entitled « An sth 


. ore act 
to protect all persons in the United States in 


‘ucir 


The first amendment reported by the ¢ 
mittee on the Judiciary was read, as fo] 
Strike out, in lines six, seven, 
section one, the following words: 
Without, distinction of color, and there shall he 
no discrimination in civil rightsorimmu hans 
citizens of the United States in any State 
ot the U nited States on account of race 
vious condicion of slavery. 
_ So that the section will read as follows: 
That all persons born in the Unit®d States and 


A 


om- 
ows: 
eight, and nine of 


nities among 
> or Lerrit ry 
» color, Or pre- 


| not taxed, are hereby declared to be citizens of the 





United States; and such citizens of every race and 
color, without regard to any previous condition of 
slavery or involuntary servitude, except as 9 punish- 
ment for crime whereof the party shall have bees 
duly convicted, shail have the same right to make 
and enforce contracts, to sue, be parties, and giyo 
evidence, to inherit, purchase, lease, sell, hold and 
convey real and personal property, and to full and 
equal benefit of all laws and proceedings for the so. 
curity of person and property as is enjoyed by white 
citizens, and shall be subject to like punishment. 
pains, and penalties, and to none other, any law, 


, .* . ° . 1] stc > * it © .reg ati Cus ; 
of the United States now at Point Lookout, St. || St@tute, ordinance, regulation, or custom to the con- 


trary notwithstanding. 


Mr. WILSON, of Iowa. 


I wish to make one 


| inquiry as to the effect of the recommitment 





of the bill on the amendments adopted when 
the bill was pending before the House a few 
days since. I desire to know whether those 
amendments remain as part of the bill. 

The SPEAKER. The amendments which 


| were adopted remain of course in the bill. 


Those that were pending were recommitted 
with the bill for the action of the committee. 
Mr. WILSON, of Iowa. Mr. Speaker, the 
amendment which has just been read proposes 
to strike out the general terms relating to civil 
rights. Ido not think it materially changes 
the bill; but some gentlemen were apprehen- 
sive that the words we propose to strike out 
might give warrant for a latitudinarian con- 


| struction not intended. 


Y demand the previous question on the 
amendment. 

The previous question was seconded, and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 


| the vote by which the amendment was agreed 


to; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to. 


The next amendment reported by the Com- 
mittee on the Judiciary was read, as follows: 


After the word “right,” in the thirteenth line of 
the first section, insert the words ‘‘in every State 
and Territory of the United States.” 


Mr. WILSON, of Iowa. This is rendered 
necessary by the adoption of the other amend: 


| ment. 


The amendment was agreed to. 


Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendment was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


The next amendment reported by the Com- 
mittee on the Judiciary was read, as follows: 

In line seventeen of section three, insert after the 
word “thereof,” the following: “or for refusing to 
do any act upon the ground it would be incon- 
sistent with this act.” 
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——_ 


Vr. 
oe intended to enable State officers, 
vs » to enforce State laws discrim- 
ri rhts on account 


lwnonf 


l 
nce to these 


; vr, to remove their cases to the 


1 Sta courts wken prosecuted for re- 

nforce those laws. I call for the 

. ious quest ion was seconded, and the 

ym ort der red; and unde ‘rT the operation 
ot the amendme nt was agreed to. 

ere WILSON, of Lowa, moved to reconsider 

hy which the amendment was agreed 

that the motion to recon- 
iid on the table. 

itter motion was agreed to. 


ext amendment reported by the Com- 
Judiciary was read, as follows: 


sO moved 


tafter ‘ 1863’’ in section three the words *‘ and 
endatory thereof.” 


vw. WILSON, of Iowa. This amendment 
red for the purpos se of extending the oper- 
this section to any future act amenda- 


ot . e habe as corpus act of 1863. 
1rendment was agreed to. 

Mr. VV WIL S( YN, of Iowa, moved to reconside 

cote b 'V which the amendment was agree ‘d 

and also moved that the motion to recon- 

» be laid on the table. 

ve latter motion was agreed to. 

Mr. WILSON, of lowa. Iam instructed by 

ime committee to move to add the follow- 


rasanew section: 


‘nl he it further enacted, That upon all questions 
aw arising in any case under the provisions of this 
. final appeal may be takento the Supreme Court 

» United States. 


BINGHAM. What is the number of 
that section? 
Mr. WLLSON, of Iowa. It is an additional 
section. 


Mr BINGHAM. What will be the number? | 


Mr. . ILSON. of Iowa. Section eleven. I 
demand the previous question. 

he previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 


Mr. WILSON, of Iowa, moved to reconsider | 


by which the amendment was agreed 
to; and also moved that the motion to recon- 
sider be laid upon the table. 

he latter motion was agreed to. 

Mr. WILSON, of Iowa. I nowdemand the | 
previous question, on the engrossment of the | 


$. 
hy 
I 


the yote 


BINGHAM. Ihope not. Let the bill 
be ordered to be printed, and let us have an 
ortunity to look at it. I hope the gentle- 


| 
| 


W ILS SON, of Iowa. I will state that this 
| me a moment. 


nan from Iowa will consent to let it go over | 


for a few days. 

Mr. CONKLING. I ask least that the 
bill may be read. I believe we ought to have 
the bill printed and postponed. 

Mr. FARNSWORTH. I also hope the gen- 
tleman will allow the bill to be postponed. 

Mr. WILSON, of Iowa. Noamendment has 
been offered by the committee, except the last 
one, that has not been fully discussed while 
the bill was pending before the House on a 
former occasion. 

Mr. HILL. What has become of the amend- 
ment the gentleman promised me to move, that 
nothing in this bill contained should be con- 
strued to affect 
suffrage in the several States? 

Mr. WILSON, of Iowa. When the 1 


k at 


vill was 


or interfere with the right of 


| 


_ THE CON ‘GRE 


| 
} 
| 


| 
] 


| 


| 


| 
| 


up before I did offer such an amendment, that 


nothing in the bill contained should be con- 
strued to affect the rights of suffrage in the 
several States. I will expli 1in. Some me »mbers 
of the House thought, in the general words of 

the first section in relation to civil rights, it 
might be held by the courts that the right of 
suffrage was included in those rights. To ob- 
viate that difficulty and the difficulty growing 
out of any other construction beyond the spe- 
cific rights named in the section, our amend- 

ment strikes out all of those general terms and 
leaves the bill with the rights specified in the 
section. Therefore the amendment referred 
to by the‘gentleman is unnecessary. 


| 
} 
| 
| 
| 
} 
| 


| of colle tin: f SOl Idiers’ 


Mr. HIL z 


If the antiliinaes will indulge 
From the difficulty of obtain- 
ing copies of this bill I have been unable to 


know how it nowstands. Thisisanimportant 
measure, and we should have an opportunity 
to understand its precise term 


Lhe bill was then read as amended. 


The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third tims and being engrosst d, it was ac- 
cordingly read th » thi rd time. 

Mr. WIL Si WN. lowa, Mg the pre- 
vious quesuion on the passage of the bill. 

The previous qu estion was seconded, and the 
main question o1 a ed. 

Mr. HARRIS demanded the yeas and nays. 

The yeas and nays were ordered. 

The que stion was aes n; and it was de i led 


inthe aflirmative— 3111, nays 38, not voting 
o4; as tollows: 
Y EAS— Messrs. 
James M. Ashley, B aker, 
aman, Bidwell. Blair 
— Buckland, 
Conkling, Cook, Cullom, D: iin 
a ming, Dixon, Donr 


Alle Allison, 

Baldwin, 
e, Blow, bi 
Bundy, 


Ames, Anderson, 
Banks, Baxter, 
utwell, Bromwell, 
idn y Clarke, Cobb, 
, Davis, Dawes, De- 
lly, Di iggs, Dumont, 

‘arnsworth, Farquhar, Ferry, Garfield, Grin 
‘ane C. Harding, H rt, Ilayes, Higby, Hill, 
ein s, poner, Asahei W. ssabpers Chester D. 
Hubbard, Demas Hubbard, John Hubbard, Hul- 
burd, pre Humphrey, Ing ot Jenckes Julian, 
Kelley, Kelso, Keteham, Kuykendall, Laflin, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers 
Newell, O'Neill, Orth, Paine, Perham, Pike, Plants 
Price, Alexander HI. awyer, Schenck, Scofield, 


Be 
Br 








Rice, S 


Shellabarger, Sloan, Spalding, Starr, Stevens. Thayer, 
Francis Thomas, John L. Thomas, Trowbridge, Up- 
son, Van Aernam, Burt Van Hf rn, Ward, W arn r, 


Elihu B. Washburne, William Bb. W ashburn, W elker, 
Wentworth, Whaley, Williams, James F.Wilson, St 
phen F. Wilson, Windom, and Woodbridge—111. 
NAYS— Messrs. Ancona, Bergen, Bingham, Boyer, 
Brooks, Coffroth, Dawson, Denison, Glossbrenner, 


Goodyear, Grider, Aaron Harding, Harris, Hogan, 
Edwin N. Hubbell, Jones, Kerr, Latham, Le Blond, 
Marshall, McCullough, Nicholson, Phelps, Radford, 
Samuel J: Randall, William LL. Randall, Ritter, Rog- 


ers, Ross, Rousseau, Shanklin, Sitgreaves, Smith, Ta- 
ber, Taylor, Thornton, Trimble, and Winfield—3s. 

NOT VOTING—Messrs. Delos R. Ashley, Barker, 
Benjamin, Brandegee, Chanler, Reader W. Clarke 
Culver, Defrees, Eckley, Eggleston, Eldridge, Finck, 
Griswold, Hale, Henderson, Hotchkiss, James R. 
Hubbell, James M. Humphrey, Johnson, Kasson, 
MelIndoe, MeKee, Niblack, Noell, Patterson, Pom- 
eroy, Raymond, John HH. Rice, Rollins, Stilwell, 
Strouse, Robert T.Van Horn, Henry D. Washburn, 
and Wright—34. 

So the bill was passed. 

During the roll-eall, 

Mr. BROOMALL stated that Mr. Parrerson 
| had paired with Mr. J. M. Humpurey. 


Mr. THAYER stated that Mr. EcKLEY was 
absent by leave of the House. 
Mr. LE BLOND stated that Mr. Fiyex was 


absent, and he was authorized to say that if he 
was present he would have voted against the 
bill on its passage. 

The result having been announced as above 
recorded, 

Mr. WILSON, of Iowa, moved the previous 
question oo the —— of the title. 

Mr. LE BLONI I desireto move toamend 
the title of the bill by making it read, ‘‘ A bill 
to abrogate the rights and break down the judi- 
cial system of the States.”’ 

[ Cries of ** Order!’’ ** Order!’’] 

TheSPEAKER. Theprevious question has 
| been moved. 

The previous question was seconded, and the 
main qhestion ordered ; and under the opera- 
| tion thereof the title was adopt ed. 

Mr. WILSON, of Iowa. I to recon- 
sider the vote by which the bill was passed, and 
to lay that motion on the table. 

The latter motion was agreed to. 


move 


SOLDIERS’ CLAIMS. 


On motion of Mr. WOODBRIDGE, by unani- 
mous consent, the Committee on the Judiciary 
were discharged from the further consideration 
of Senate bill No. 88, to restrict the expenses 
claims against the Gov- 
ernment ; and the same was referred to the 
Committee on Military Affairs. 

Mr. WOODBRIDGE. Inowentera motion 
to reconsider. 


ISSIO NAL GLOBE. 
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HABEAS CORPUS. 
Mr. LAWRENCE, of Ohio, by unanimoun? 


consent, from the Committee on the Judiciary, 
reported back House bill No. 130, to amend 
the act relating to habeas cc rpus and regulate 


‘ 


ceedings in certain cases, approved 
, 1863; and the same was laid on the 


jucdi¢ ial pre 
March ) 


table 
LAWRENCE, of Ohio, stated that the 
piace of this bill was supplied by another bill 
already reported. : 
PAYMENT FOR EMANCIPATED SLAVES. 


Mr. LAWRENCE, of Ohio. 
mittee on the 
House joint 
same back, 


and w 


from the Com- 
ich was referred 
143, reported the 
& written report 


Judiciary ~ tow 
resolution N 
accompanied by 
ith sundry amendments. 
On — of Mr. LAWRENCE, of Ohio, 
it was ordered that the report be printed. 
Mr. LAWRENCE, of Ohio. lL ask that the 
ly 


first and sec mnd ameraments may be ayres d 


to, and then I will make a motion as tothe dis 
position of the | rill. 

The jomt resolution was read. It provides 
that neither Congress nor any State shall ever 


authorize or provide for the payment of en 
} . S } : 

‘he first amendment was to strike out 
vyords ae | nited States ;"’ whi h was agree i to. 


‘The next amendment was to strike out 


ection two, the words ‘‘and be it further en 
acted, that;’’ which was agreed to. 
The last amendment was to add at theend 


of section one the followin 


Except as provide l by. statute in force prior to the 


Ist day of January, 1865. 
The ‘idhtiietanessl was { 
Mr. LAWRENCE, of Ohio. I now move 

that the joint resolution as amended be printed 

and recommitted to the Committee on the Ju- 
diciary, with the last pending angsendment. 
The motion was agreed to. 
Ir. LAWRENCHE, ef Ohio. 
enter a motion to reconsider the 
the joint resolution and pending an 
were recommitted. 
rhe motion was entered accordingly. 


izreed to. 


I erin 


e vote hv 


sire to 
which 
1endment 


DISTRICT COURT AT ERIE, 

Mr. WILLIAMS, by unanimous consent, 
from the Committee on the Judiciary, reported 
back House bill No. 62, diré valli » district 
court to be held at the city of Erie, in the State 


of Pennsylvania, with an amendment. 

The bill was read. 

The amendment reported by the committee 
was as follows: 

Strike out the words, ‘*: 
compensation allowed by 
shall be paid the 
penses and service 


Mr. WILLI AMS. I desire to put the | 
. } 
upon its passage, and upon it | demand the 
yrevious question. 
Mr. SCOFIELD. 
a moment? 


ind that in addition to the 
law to the said judge, he 
sum of $000 for his additional ex- 


ill 


Wiil 


illow 


Will my colleague 


me 


Mr. WILLIAMS. I withdraw the previous 
question temporarily, and yield to my col- 
league. 

Mr. SCOFTELD. I move to amend the 


clause which the committee propose to strike 
out by striking out ‘'$500’’ and inserting 
‘$3007 in lieu thereof. 

[ think that will be entirely satisfactory to 
the committee, and it is following the precedent 
which was set in the case of the judge from 
Maine. It absolutely necessary that 
shall have this court there the passage 
of our internal revenue law, and considering 
the low sal: ry that we are now paying r to the 


18 we 


since 





judge, itis no more than fair that the small 
amount of $300 should be allowed him, as was 
done in the case of the Maine judge, for his 


additional compensation. 

Mr. WILLIAMS. I now renew 
for the previous q' restion. 
The pre vious q! uestion was second dd, 
in qne stion ordered. 
Mr. ScoFIeLp’s I ndme nt was agreed to. 
The amendment reported by the Committee 


the demand 


and the 
ma 


anmi¢ 


ij on the Judiciary was di: sagreed to. 
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The bill was then ordered to be engrossed || wants to know whether the technical process, 
and read a third time: and being engrossed, it 


wasaccordingly read the third time and passed. 
Mr. WILLIAMS m 
vote by which the 


; 1 
moved that the 
upon the table. 


‘] he |; rm tion wa l rreed to. 
Mr. WILSON, of Iowa. I now yield the 
floor to my colleague on the committee from 


Iilinois, { Mr. Cook. 
WABEAS CORPUS. 
COOK, from the 


Mr. Committee on 


No. 298, 


dicial proceedings in certain eases,’’ 
March 8, 1863, with an 
nature of a substitute. 

The Clerk proceeded to read the substitute, 
but during the rea morning hour ex- 
pired, and.the bill went over. 


amendment 
ding the 


PRINTING O1 
Mr. LAFLIN. 


mittee on Printing to offer the following reso- 
lution: 


TESTIMONY. 


Resolved, That twenty-five thousand extra copies 
of cach of the reports of testimony taken by the joint | 
select committee on reconstruction, together with the 


aceon l 


for the use of the House, 
It is due to my colleague on the Committee 


on Printing, the gentleman from West Virginia, | 


[Mr. Laruam,] that I should state that while 
he consents to the offering of this report he 
dissents from the principle. I demand the 
yrevious question 

Mr. CONKLING. Does this relate to the 
testimony taken before the reconstruction com- 
mittee? 

Mr. LAFIAN. It does. 

Mi. CONKLING. 
to me for a moment? 

Mr. LAFLIN. TI withdraw the previous 
question for gthat purpose. 

Mr. CONKLING. LI wish to make a state- 
ment in connection with this subject. I have 
seen it stated in newspapers that there is on the 
part of the joint committee of fifteen, or of some 
of its subdivisions, an intention to suppress or 
withhold evidence in its possession. This charge 
is utterly groundless. No evidence has been 
selected for publication, nor has any been se- 


lected to be suppressed oreven to be postponed 


in iis publication. Nothing of the sort has 
happened. One sub-committee has not as yet 
brought in any evidence whatever, and the delay 
arises in this way. 

Senator Howarn, who is at the head of the 
sub-committee referred to, has been absent for 
some time on aceount of a domestic bereave- 
ment, and because of his absence the testimony 


taken by that sub-committee has not been pre- | 


sented, although in substance it is ready. It 
was thought by his colleagues upon the com- 
mittee that he being chairman, and being absent 
for such a reason, it would be no more than 
respectful to him not to move in his absence. 

i repeat, therefore, for myself and for the 


whole of the joint committee, that there is no | 


truth whatever in the allegation that any evi- 
dence has been suppressed, or even in any 
manner withheld, except as I have stated. 

Mr. GRIDER. I desire to ask the gentle- 
man from New York, [Mr. Conxiine,] one 

uestion. 

Mr. CONKLING. Certainly. 

Mr. GRIDER. The gentleman from New 
York speaks of sub-committees. I would ask 
him whether or not he knows that any sub- 
eommittee has reported to the general commit- 
tee, except the sub-committee that took the 
testimony in relation to Tennessee? 

Mr. CONKLING. I know—and perhaps 
that is a sufficient answer, as I weal keep 
within the parliamentary rule rendering doings 
in committee inviolate—that the committee 


ordered all evidence taken to be brought for- | 
ROLLS OF HONOR. 
the gentleman from Kentucky [Mr. Griver] 


ward as rapidly as might be, to be printed. If 





ved to reconsider the 
hill was passed; and also 
motion to reconsider be laid | 


the 
Judiciary, reported back bill of the House 
toamendanact entitled ** An act rel- 
ative to the habeas corpus and regulating ju- || 
i i approved | 
in the 


]l am instructed by the Com- | 


panying documents, be printed without covers 


Will my colleague yield | 


THE CONGRESSIONAL GLOBE. 





—— 


or the manual act, has been to expose the tes- 
timony first to the whole committee, and then 
to bring it from the whole committee to the 
House, L will answer him that I believe the 


to bring in its testimony directly to the House 
Congress and the country may have it all at an 
early period. 

Mr. GRIDER. Did not the general com- 
mittee decide not to publish any testimony 


mittees to the general committee ? 

| Mr. STEVENS. I must object to this de- 
bate. 
|| Mr. CONKLING. I will continue it so far 
|| as to say to the gentleman from Kentucky [Mr. 
|, Gripex] that he is mistaken as to the action of 
|| the committee. 

|| Mr. STEVENS. I do not like to hear this 
|| colloquy about what has taken place in the 

committee; it is all out of order. 
| Mr. GRIDER. 


the question. 


| The SPEAKER. The rules of the House 


| do not recognize debate in regard to what has | 
| occurred in a committee, except so far as the | 


committee may have reported their action. 
| Mr. LE BLOND. 
| object of publishing this testimony? It does 
| not seem to come in now in connection with 
any proposition upon which the House is called 
to act. 
|| Mr. LAFLIN. 
from Ohio [ Mr. Le BLonp] by saying that this 
| is intended for the information of the public and 
of the House. ‘The importance of the subject, 
the interest that is felt in it, the high character 


sufficient reasons for this publication. I now 
call the previous question. ’ 

|| The previous question was seconded, and 

|, the main question was ordered, 

Mr. LE BLOND. I eall for the yeas and 

| nays on the passage of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 107, nays 32, not vot- 
ing 44; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Bingham, Blaine, Blow, Boutwell, Brom- 
well, Broomall, Buckland, Bundy, Sidney Clarke, 
Cobb, Conkling, Cook, Cullom, Darling, Dawes, Del- 
ano, Deming, Dixon, Donnelly, Driggs, Dumont, 

| Eliot, Farnsworth, Farquhar, Ferry, Garfield, Grin- 
nell, Abner C. Harding, Hart, Hayes, Higby, Hill, 

| Holmes, Hooper, Asahél W, Hubbard, Chester D. 
Hubbard, Demas Hubbard, John H. Hubbard, Hul- 

| burd, James Humphrey, Ingersoll, Jenckes, Kelley, 

| Kelso, Ketcham, Kuykendall, Latlin, George V. Law- 
rence, William Lawrence, Loan, Longyear, Lynch, 
Marston, Marvin, McClurg, MeRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Myers, O’Neill, Orth, 
Paine, Perham, Pike, Plants, Price, William H. Ran- 
dall, Raymond, Alexander H. Rice, Sawyer, Schenck, 
Scofield, Shellbarger, Sloan, Spalding, Starr, Ste- 
vens, Francis Thomas, Trowhgjdge, Upson, Van Aer- 
nam, Burt Van Horn, Ward, Warner, Elihu B. Wash- 
burne, William B. Washburn, Welker, Wentworth, 
Whaley, Williams, James F. Wilson, Stephen F, Wil- 
son, Windom, and Woodbridge—107. 

NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Coffroth, Dawson, Denison, Glossbrenner, Goodyear, 
Grider, Aaron Harding, Harris, Hogan, Edwin N 
Hubbell, Jones, Kerr, Latham, Le Blond, Marshall, 

|| MeCullough Nicholson, Noell, Samuel J. Randall, 
Ritter, Rogers, Ross, Rousseau, Shanklin, Taber, Tay- 





| 
| 
| 


|| lor, Trimble, and Winfield—32. 
|| NOT VOTING—Messrs. Delos R. Ashley; Barker, 
|, Benjamin, Bidwell, Brandegee, Chanler, Reader W. 
|| Clarke, Culver, Davis, Defrees, Eckley, Eggleston, 
| Eldridge, Finck, Griswold, Hale, Henderson, Hotch- 
|| kiss, James R. ilubbell, James M. Humphrey, John- 
!, son, Julian, Kasson, MeIndoe, McKee, Moulton, 
|| Newell, Niblack, Patterson, Phelps, Pomeroy, Rad- 
ford, John H. Rice, Rollins, Siigreaves, Smith, Stil- 
well, Strouse, Thayer, John L. Thomas, Thornton, 
Robert T. Van Horn, Henry D. Washburn, and 
|| Wright—44. 

| So the motion was agreed to. 


|| Mr. STEVENS moved to reconsider the vote 
‘| by which the House agreed to the resolution ; 


‘| and also moved that the motion to reconsider 
‘| be laid on the table. 


The latter motion was agreed to. 


Mr. JENCKES, by unanimous consent, sub- 








| mitted the following resoiution : 


| nto the expediency of quit 
i@louse five thousand copies of the rolls of bane! ‘he 


exact mode has been for each sub-committee | 


|| and hand it over to be printed, to the end that | 


except such as was reported by the sub-com- | 


The gentleman ffom New | 
York [Mr. ConkLinG] gave me leave to ask | 





What is the particular | 


I will answer the gentleman | 


of the testimony that has been presented, are | 








____ March 13, 
a. 


; which was re.a 
considered, and agreed to: ’ ch was read, 


Resolved, That the Committee on Printing j 
printing for the > 


ther lists of soldiers buried in the nation te and 
teries and on battle-fields, now being pribiiss come. 
der the direction of the Quartermaster General, un. 
DISTRICT REFORM scnoor, 
Mr. BALDWIN, by unanimous con 
ported from the Committee for the 
Columbia a bill to establish in the 
Columbia a reform school for boys 
read a first and second time, or to } 
printed, and recommitted to the committee . 


METROPOLITAN GAS COMPANY, 


Mr. SLOAN, by unanimous consent 
duced a bill to incorporate the Metro, 
Gas Company ; which was read a first 
time, and referred to the Commit 
District of Columbia. 


ANN BURNET. 
Mr. NICHOLSON, by unanimous eons, 


introduced a bill for the relief of Ann Bur: 
widow of James Burnet, of Kent county 
the State of Delaware; which was read 
and second time, and referred to the Co 
tee on Invalid Pensions. 


FORTIFICATION BILL. 


Mr. STEVENS. I move that the rules bp 
suspended, and the House resolve itself int) 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to; and the Honse 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (My. 
Witson, of Iowa, in the chair,) and resumed 
the consideration of the special order, being 
House bill No. 225, making appropriations for 
the construction, preservation, and repairs of 


certain fortifications and other works of defense 


. 


Sent, Te. 
District of 
District of 
; which Was 
lered ; 


intro. 
ropolitay 
and second 
tee for the 


nt, 
net, 
ity, in 
& first 
mM mit: 











for the year ending the 30th of June, 1867, 
The pending question was upon the follow. 
ing amendment, offered by Mr. Farnswonrn:; 


On page l, line eight, strike out “fifty” and in- 
sert “twenty-five,” so that the paragraph will read: 
For Fort Wayne. near Detroit, Michigan, $25,009, 


The CHAIRMAN. The Committee of the 
Whole, at its last sitting, found itself without 
a quorum, whereupon it rose and reported the 
fact tothe House. The tellers—the gentleman 
from Illinois [Mr. Wasupurne] and the gen- 
tleman from Ohio [Mr. SpaLpinG ]—will please 
resume their places. 

Mr. BEAMAN. I hope that before the vote 
is taken unanimous consent will be given for 
the reading of a communication from General 
Delafield, which I hold in my hand. 

The CHAIRMAN. That cannot be done at 
the present time; the committee is dividing. 

The committee divided; and the tellers re- 
ported—ayes 21, noes 74. 

So the amendment was rejected. 


The Clerk read the following clause: 

For Fort Ontario, Oswego, New York, $50,000. 

Mr. BROOKS. Mr. Chairman, I know that 
it is a melancholy task, and one which | am 
very reluctant to undertake, to suggest a redue- 
tion of these large appropriations, but still | 
must express my conviction that an appropria- 
tion of $50,000 at Oswego, or at the outlet o! 
Lake Champlain, as provided in the next item, 
cannot be justified by any national necessity. 
These are appropriations for fortifications on 
the lakes. Now, sir, is anybody living in the 
lake country in the least afraid of invasion from 
Canada or elsewhere? Or if there be any such 
fear, are fortresses at these particular places 
good for anything except barracks for soldiers 
and for storage of artillery and arms? What 
is the defensive value of a few forts on that 
vast line of frontier, where men can at any time 
be marched around any particular point which 
it may be desirable to avoid? The chief de- 
fense of this country consists in its brave men, 
its trained and veteran soldiers, who can be 
called forth at a moment’s warning. 

Hence, to my judgment, all these appropr'a 
tions, except for mere repairs, seem to be 80 
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mounting to more than a mil- 


r ‘ 9 
Le . ‘ ne 


i] 


half of dollars There is something 

> ° . 
dy _and a very large slice for some 
uents. Why s should [ not go in to 


a m a share of the general plunder? 
sacurv is rich! ‘The Secretary 
his disposal $2 00,000,000, 


‘t 


y h as DoW al 


of the | 





But what is the | 
is a bill containing | 
| made after 


e does not know what to d » with. W hy 
Wa et it in fortifications? Why not invest 
wething that will make money plentiful 
-al diffusion of dollars throughout the || 
suntry? Ww hy not now, when labor is 
we manding $3 50 to five dollars per day, go | 
pigeon 5 and — nd all the money we can pos- 
“le raise Decause wages are high, and by 
Ss asta f aditures we can give remunerative | 


sent to large numbers of persons? 
know, Mr. Chairman, that in objecting 
appropris ations | am simply wasting 
breath. 1 make this appeal as a matter of 
“we STEVENS. Although I could not hear 
snetly the amendment of the gentleman 
New York, { Mr. Brooks |—— 
( a AIR MAN. The gentleman did not 
*.» on amendment. 
Mr. STE V ENS. What was he 
i] { Laughter. ] 
C HA AIRMAN. 
ul ms ide rati on. 
B ROOKS. I know that the gentleman 
foot "Pe nsylvania [Mr. Stevens] wants 
ke a speech, and in order to give him the 
rtunity, I move to amend by striking out 
fy and inserting ‘twenty-five ;”" 
clenee will read: 


fr 


talking about, 


About the paragraph 


th 
For Fort Ontario, Oswego, New York, $25,000. 


Mr. ‘STEV ENS. Well, Mr. Chairman, in or- 


der to make a speec ch that shall be satisfactory, 


I agree to that amendment, as it isa New York 
me [ Li aughter, ] 

ir. HOLMES. I moveto amend the amend- 
ment by striking out ‘‘ twenty-five’ and insert- 


fifty-five,’’ so that the amount of the 
propriation will be $55,000. 
Me, Chairman, [ hope the committee will 
bear with me fora few moments, while I say a 
few words on this subject. This fort is in the 
district | have the honor to represent ; and the 
people in that portion of my district would feel 
I was neglecting my duty to them if I did not 
ct to the adoption of the amendment moved 
. my colleague, [Mr. Brooxs.] For the pur- 
pose of saying a few words, I have offered the 
pending amendment. 
This fort 


: ig 


work. The wooden portion of it has entirely 
decayed. Some years ago an appropriation 


to | 


so that | 


originally was an earth and wooden 





was made to rebuild the portion decayed with | 


stone 


ie, Itwas commenced, and has been prose- 
cute ed from then up to the present time. There 

‘no casemates in the fort, and they are now 
bel ng built in a most substantial manner. 

It was said yesterday, or last night, in the 
discussion of this question, that these estimates 
were mere guess-work of the engineer depart- 

ent; that the officer having charge of that 
department submits the matter to some sub- 
ordinate officer, or clerk, who makes a guess 
of what will be req juired. I took the troub le 
to call at the engineer department this morn- 
ing, where I learned that these estimates were 
onginally much larger ; that they were sub- 
mitted to the revision of the Secret tary,of War; 
that on consultation with him, and : against the 
better judgment of those having charge of the 
engineer department, the bill was reduced over 
one million dollars. For this work the depart- 
ment asked for an appropriation of $75,000, 
but with all others it was reduced at the sug- 
gestion of the Secretary of War more than 
one third. 
hie to say that he knows the locations of these 
orts, and that the amounts which have been 


retained are necessary for the work which ought 
to be done. 


T hope, sir, the scaling of these ps er 
tions fifty per cent. will not prevail. There is 


The officer in charge authorizes | 





; course. 





no foundation for the statement that the esti- 
mates are mere guess-work. They have been 
actual examination of the men en- 
gaged in the work. and who have rey ported what 
is mage ssary ¢ and proper ven if it were guess- 
work, | she muld prefer to have the 
men who are acquainted with 
who know these 


cness- work of 
this 
1 who know their lo- 
cation, inst of members who get up 
here and without knowing anything of these 
works guess they are necessary. I with- 
draw my amendment. 

Mr. DAVIS. I renew it. Mr. Chairman, I 
agree in all my colleague has just said, and I 
wish to say something in addition. 
one of the most important places upon Lake 
Ontario. It has an extensive commerce. It is 
situated nearly opposite Kingston, in Canada, 
with which it has had large commercial inter- 
Its shipping interest is very large. It 


business, 
forte an 


ad of that 
ad otf that 


not 


| has no protection, sir, except that furnished by 


| this 
| been going into decay. 





year after year has 
If we are to kee p upon 
for use in time of war 


Fort Ontario, which 


our coast-line fortresses 


| we must make appropri iations for their preser- 


vation in times of peace. The British Govern- 


ment has, with quite as much wisdom as we | 


can display, appropriated for a work opposite 
over a million dollars; and at Toronto it has 
made large expenditures in the same direction. 

We have at Sackett’s Harbor, which was an 
important point, nothing but field works; and 
we have nothing at Rochester. We have only 
a fort at Niagara, and one at Oswego. 
lies thirty-five miles north of 
largest manufacture of salt in 
and if in time of war Oswego be taken 
will be no obstruction to the 
salt-works at Syracuse. l am 
posed to striking ae i appropriation. 
It is not because it is in New York, I favor 
this, but because it is ohana to the protec- 
tion of the country. In my action here, I am 
in favor of one section of the country as the 
other. 
the American people 
ment. 


Oswego 
the 
this country 
oe 
capture of the 
therefore op 


Syracuse, 


I withdraw my amend- 


Mr. Brooks's amendment was rejected. 

The Clerk read, as follows: 

For sea-wall of Great Brewster’s Island, Boston 
harbor, Massachusetts, $75,000. 

For sea-wallson Deer and Lovell’s Islands, Boston 
harbor, Massachusetts, $50,000. 


For fort at entrance of New Bedford harbor, Mas- 
sachusetts, $30,000, 


Mr. BROOKS. I think those belong to the 
river and harbor bill, but I will not move to 
strike them out. 

Mr. WASHBURNE, of Illinois. 
strike out lines forty-five and forty 

For repairs of Fort Washington on Potomac river, 
$50,000. 

I do not see what necessity there is for that 
fort at all when we have Fortress Monroe and 


I move to 
SIX : 


| the Rip Raps, with our iron-clads for the de- 


fense of all the adjacent parts. 

Mr. SCHENCK. I can understand about 
the James river and Hampton Roads being 
covered by batteries at Fortress Monroe, but 
it is very possible for an enemy's fleet to get up 
the Chesapeake bay. This city is defer nded by 
Fort Washington, and if we have never had oc 
casion during the war to test the advantage of 
having that defense, it is only because the rebels 
had no fleet with which to ascend the Potomac 
and reach the city of Washington. 

Mr. STEVENS. I move to amend the 
amendment by inserting $20,000 instead of 
$50,000. I believe that is as much as is neces- 
sary for repairs. 
very important to increase it, 


hence it is that I 


1] am myself willing to vote for what I think is 


necessary for repairs simply. ' 

Che amendment to the amendment was dis- 
agreed to. 

The motion of Mr. Wasuscrne, of Illinois, 
to strike out the item was also disagreed to. 

Mr. SCHENCK. I have an amendment to 
offer, to insert after line fifty, as follows: 

For Fort Jefferson, Garden Key, Tortugas, $100,000. 


I offer this at the request of the War Depart- | 


Oswego is | 


munication : 
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the following com- 





ment, as will appear a deat 


War Depart: NT, 
WasuineTon City, sebruc 1, 1866 
Str: I beg to inclose a communication from the 
chief Engineer, dated February LY, respecting the bill 


No. 255, m: aking zy appropriations for fortiheations, Xe., 
for the consideration of the committee, and stating 
military reasons why the appropriations stricken out 
by the Committee on Apprepriations should be rein- 
stated. 

Very respectfully, obedier at 


sir, your servant, 


EDWIN M. STANTON, 
‘ss f af War. 
Ilion. R. IENCK, Chairman of the Committee on 


ina Heuse of Representat 


wires 
I will read a portion of the letter of the chief 
Engineer: 
“An estimatedsum of $100,000, 


: asked for Fort Jef- 
ferson, Garden Key, 


Tortugas, is omitted a ‘ther 


in the bill reported by the committee. Th mpor- 
tance of this work is Very similar to that of Key WwW est, 
for which an appropriation is included in the bill. 
Fort Jefferson is in an advanced state of ny letion, 
has already received partof its armam enh nad addi- 
tional heavy guns are being forwarded therefor. Its 
position and command de safe, spacious, and seeure 
harbor on the extreme western end of the Tortucas 
reef gives to this work much importance connected 
with our national defense. Codperating with our 
fleets, and holding in its front a maritime enemy, and 


| bearing upon our whole southern and western inter- 


I believe that to be the duty we owe to | 


| we stop this work 


| to test 


I am not quite sure that it is 


| cially at an advanced position like this 


| appropriation 


ests as the advanced and lookout station for ali the 
commerce of our country with Spain, Mexico, and 
by the Panama communication with the Pacitic e¢ 


y st 
ast, 


its continued progress and completion become equal 
in importance tothose of any defenses connected with 
the strategic operations in the Gulf of Mexico. 

apprehend from its designation, Fort Jefferson, Gar- 


that its locality was not understood.” 

I have very little to add to that communica- 
tion. In regard to the location of the fort at 
Tortugas the committee were led into some little 
misapprehension. Itis, | undertake to say, 
of the most important defenses of our coast, 
occupying the key, as it were, to the Gulf ap- 
proach to the Mississippi river. It is the fur 
thest out of allof them; the outer sentinel, as it 
might be called. This fort they are now actu- 
ally building. It will be left to go into dilan- 
idation, and we shall suffer in consequence if 
< which 
by refusing a liberal appropriation. 
dations and a ve ry considerable 


den Key, 


one 


is now progressing 
rhe foun- 


proport ion of 


| the structure have been accomplished with great 
labor and at enormous expense. 


The appro- 
priation here proposed relates to the progress 
and completion of the work. 

Mr. STEVENS. The committee purposely 
omitted this recommendation. They thought 
the appropriations for that immediate coast 
were out of all proportion to any others that 


|| were asked for. For Fort Clinch, $50,000; 
| Fort Taylor $100,000, wpon which $200.000 
were expended last year. Then came Fort 


Jefferson, guarding the immediate neighbor- 
hood, for which $100,060 were appropriated 
last year. The committee thought that even 
this large appropriation for this place might be 
spared for a year, especially as we gave some 
$200,000 for that immediate vicinity in the bill. 
It is for the House to say whether the commit-_ 
tee were wrong or parsimonious. And in order 
it, I move to strike out $100,000 and 
insert $50,000. 

Mr. SCHENCK. The only reply I have to 
make to the gentleman is, that if in particular 
localities more works are erected than at others 
and at larger expepse, it happens to be because 
those particular localities are just the points that 
we defend, and we defend them because they 
cover the approaches to the whole country. 

Now, it is not at all remarkable that forts 
should be required about the Gulf, and espe- 
at the 
extremity of the Tortugas, covering the Gulf 
approac ches of the Mississippi, while not a sin- 
gie fort is a? in the State of Ohio, and no 
for that purpose is propo sed. 
Yet because I live in Ohio and we have not 
our share of the forts or the money expended 





for defensive purposes in our imme liat neigh- 
berheod or district, I do not feel that 1 am 


going against the wishes of my constifuents 


when I vote appropriat ions for forts at these 

} ] that 2 
exposed points, 9 ring the places that must 
be defe nded, and mee ting the di: sngers that 


| thr aten our common country. 
As to the cutting down of these appropria- 
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tions from $100,000 to $50,000, and from 
$50,000 to $25,000, I have but this remark to 


make: gentlemen, as I said last night, when | 


this bill was before under consideration, are 
going it blind and without information ; they 
are unwilling to rely upon the information given 


by the responsible ollicers of the Government 
who have these works in charge and have made 
the e estimate sas engineers. If $200,000 had 


been asked, being twice as much as is neces- | 


sary, it would have been thought a capital | 
thing to cut it down to $100,000; or if it had | 


been $100,000, to cut it down to $50,000; and || 


there can be no more reason given by gentle- 
men why $50,000 should be required rather than 
$ 100,000, 


and have to rely on the persons in charge of 
these works. But inasmuch as it looks like 
economy to cut down one half now, it would 
look just as much like ecenomy to cut it down 
one half if twice the amount had been asked. 
We are either to grope in the dark or to be 
guided by the light we have on the subject. I 
have, however, submitted to the House all the 
information | possess on the subject from the 
engineers, and it must commend itself to the 
general knowledge of every member of the 


when he remembers that this Tortugas key is 
the vulnerable part of the approaches to our 
country. 

The question was taken on Mr. Scnencx’s 
amendment, and it was agreed to. 

Mr. DEMING. On line fifty-one, page 3, 
I move to strike out ‘* seventy-five’ and insert 
in lieu thereof ‘*twenty-five,’’ so that the 
clause will read: 
gor oF fort on Ship Island, coast of Mississippi, 
ew), PUY. 

Ship Island is a mere sand strip in the Gulf 
of Mexico some seven miles long by one mile 
broad. It is twelve miles from the coast. It 
covers no approach to the mouth of the Mis- 


sissippi and | cannot conceive of an emergency | 
in the future when there will be any necessity | 


for a fort on Ship Island, unless we are en- 
gaged in another war with the insurgent States 
of the Gulf, and even in that case a fort upon 
Ship Island will not be necessary so long as 
we hold the forts in Pensacola harbor, the fort 
in the Narrows, which connects the Gulf with 
Lake Pontchartrain, or the forts in the Mis- 
sissippi, to wit, Fort Jackson and Fort Philip. 
In the last war with the rebellious States, 
when all the forts [have enumerated were in 
the possession of the enemy, it became neces- 
sary to adopt Ship Island as a depot of sup- 
plies and a rendezvous for the troops that 
were to operate against New Orleans. But it 
is the worst place in the world for a depot of 
supplies. As a rendezvous for troops it is ex- 
posed to three disadvantages, two of which are 
certainly most extraordinary; and it ought 
never to be used either as a depot of supplies 
or as a rendezvous of troops if any other dry 
land could be found in that neighborhood out 
of the reach of the enemy’s cannon. 

In the first place, in heavy storms in the Gulf 
of Mexico the waves of the Gulf of Mexico 
sweep entirely over the island, and the troops 
are liable at any time to be washed away. In 
the next place, they are liable to be starved if 
any transports bringing provisions from New 
York to Ship Island should be wrecked. And 
in the third place, the troops are liable to be 
driven off at any time by a gunboat of the 
enemy, aud the fort at the extreme western 
extremity of the island would afford no possible 
protection. 

Under these circumstances I do think that 
an appropriation is only necessary for the pur- 
pose of protecting the works already erected 
there. It is certainly not necessary to extend 
the works there any further, and I find that 
$75,000 was appropriated in the appropriation 
bill of last year for the repair of this fort on 
Ship Island. I hope, therefore, that my amend- 
ment will be agreed to, and the appropriation 
cut down from $75,000 to $25,000, 


Mr. GRINNELL. I would ask the gentle- || 


The truth is that, practically, gen- | 
tlemen, like myself, know nothing about it, | 
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man if the mosquitoes there are not sufficient 
and — to keep off any foreign enemy. I 
believe he has had some experience there. 

Mr. DEMING. The mosquitoes there were 
of very large size, and | should think the troops 
there would require armor to protect them from 
the mosquitoes. 

Mr. GRINNELL. 
the $25,000. 

Mr. PAINE. I move to’ strike out the last 
word of the amendment. I do so fur the pur- 
pose of asking the gentleman from Connecticut 
| Mr. Deminc| whether he knows of any rea- 


Then I am in favor of 


| son for retaining in this bill even the appro- 


priation of $25,000, 

Mr. DEMING. I certainly know of no rea- 
son whatever, unless it be for the purpose of 
keeping in repair the works already erected 


|| there. 





Mr. PAINE. 


I wish to know from the gen- 


tleman whether he has any information respect- 


ing the works now on that island which would 
warrant us in making this appropriation for 
their preservation and repairs. 

Mr. DEMING. I have only such general 
information as I obtained from Ship Island 
itself in my connection with that expedition. 


| That information consists in this: that at the 
House who knows anything on the subject || 


'and more substantial works have been in pro- 


| Therefore it was that | deemed that some ap- 
| propriation was necessary for the purpose of 


| being built. 





| 


| be very much needed in the line of defense 


| ing the heavy armament of recent construction, and 


| few harbors along’ our southern Atlantic coast in 


| could not justify itself. 


time the expedition first went to Ship Island, 
the fort on the western extremity was a mere 
brick-work entirely useless for purposes of de- 
fense or protection. I have been since informed 
that an engineer has been sent to Ship Island, 


cess of erection for the last two or three years. 


protecting the works now in the process of 


Mr. PAINE. I will modify my amendment 
to the amendment so as to make the appropri- 
ation $10,000 instead of $25,000. 

Theamendmenttothe amendment was agreed 
to, and the amendment as amended was agreed 
to. , 

Mr. SCHENCK. I wish to offer another 
amendment at the request of the War Depart- 
ment. I move to insert after line fifty-two the 
following: 

For Fort Clinch, Amelia Island, Florida, $50,000. 

This is another of these sentinels along our 
coast, this fort upon Amelia Island. Although 
it was estimated for, the committee have for 
some reason thought proper not to report the 
appropriation. It is now occupied, although 
in anunfinished condition ; the work, however, 
is going forward. It will be a formidable work 
when finished, and one which it is thought will 


along our coast. 
But I will take up no further time of the 
committee except by asking the Clerk to read 


| a passage | have marked in the communication 
| I had read from a short time ago. 


The Clerk read, as follows: 


**For Fort Clinch, Amelia Island, Florida, an ap- 
propriation of $50,000 was included in your annual 
report. This workisin an advanced state of comple- 
tion. Preparations are now in progress for mount- 


part of the armament for defense of the ditches is 
already in position. This work commands one of the 


which enemy’s cruisers could find shelter and refuge. 
To leave it in its present unfinished condition, nearly 
ready to receive an armameut of fifteen-inch and 
other gunsto protect this roadstead, the Department 
It has remained in our pos- 
session during the rebellion, and is_of such present 
importance as to have induced the Lieutenant Gen- 
eral to garrison it in its unfinished condition. 
present these facts to be communicated to the com- 
mittee, should you concur in my, recommendation 
that the original estimated sumof $50,000 be included 
in the estimate.” 


The amendment was agreed to. 


Mr. SCHENCK. I have one other amend- 
ment, and it is the last which I have been re- 
quested by the Department to offer. It is for 
one fort in California, and in +he letter from 
the Department will be found all the explana- 
tion | + ein it necessary to make. I move to 
amend by inserting after the amendment just | 
adopted, the following: 


For fort at Lime Point, California, $75,000, 














nly 


to Which 


I now ask that the communi i 
I have referred be read. — 
The Clerk read, as follows: 


For Lime Point, California, an appropriat: 
$75,000 was asked in the estimates include ation of 
annualreport. It is omitted altogether ed in 
reported by the committee. Lime Point). {2° 
on the north side of the main channel lead te 
the harbor of San Francisco directly opposite into 
works now in progress at_Fort Point adjoin; to th 
city of San Francisco. Under recent nesotie tb 


de 
e 
conducted by your Department we have made 
purchase of this site and are now about conn tha 
possession of over seventeen hundred acres py tte 
in legal tenders, very far below any previons 
mands therefor. Our operations on the hon de. 
cisco side of the channel are limited in th ating 
mand of the channel and defense of San Fray “om. 
the navy-yard, and entire goldregion, withoure : 
pying Lime Point. Its importance js unquesti 4 
and I invite your attention to the omis vue 


omy ¢ ) sion of an a. 
propriation therefor on the supposition that iene 
« S Tela. 


tive pesition and existing purchase of the proper 
may not have been brought to the notice of the ent 
| mittee.” —_ 


Mr. SPALDING. There is a Mistake there 
in some respect. That estimate was ney 
to the committee at all. 

Mr. SCHENCK. I will explain. Jy the 
estimates, it is called ‘‘ additional defenses ¢. 
San Francisco.”’ 
harbor. 

Mr. SPALDING. 

Mr. SCHENCK. 
mittee, I presume. 

Mr. STEVENS. The committee could yo 
understand this matter. They had never goo 
any such fort named; and those addition) 
estimates we did not consider sufliciently gpo. 
cific, as they left everything to the discretiog 
of the Department, contrary to our system, 

Mr. HIGBY. In order that I may gay g 
word, I move to amend so as to make the 
amount $100,000. 

In ihe original estimate that came before the 
committee this third amount was to be appro- 
priated at Simms’s Point. I had no knowledge 
of any such place; and the committee omitted 
that item because no explanation was given, 
Of Lime Point I very well understood the loca: 
tion. It is on the north side of the entrance of 
the bay of San Francisco. Fort Point is upon 
the south side; and this is nearly opposite. It 
| is desirable that the two forts should be able to 
operate together when necessary. ‘There has 
long been an anxiety and nervousness among 
the people of the State of California at the 
| delay on the part of the Government to erect 
some defensive structure upon the north side 
of the entrance of that harbor. 

Mr. STEVENS. Is there any fort there now? 

Mr. HIGBY. There is no fort there now 
unless there be an earth battery. I believe itis 
not contemplated to build a fort of the nsual ex- 
pensive character. Having said what I desired 
to say in explanation of this matter, I withdraw 
my amendmentin favor of the amendment mate » 
by the gentleman from Ohio, [Mr. Scueyck.) 

On agreeing to the amendment there were— 
ayes 56, noes 37. 

So the amendment was agreed to. 

Mr. STEVENS. In line fifty-eight I move 
to strike out the words ‘‘ one hundred and,’ 
so that the clause will read: 
| For survey of northern and northwestern lakes, 

including Lake Superior, $50,000. 

There has been a mistake in copying or print: 
ing the bill. The amendment which | propose 
is in accordance with the estimates. ie 

Mr. DRIGGS. Has the gentleman positive 
information that $50,000 is all that is required? 

Mr. STEVENS. Here are the estimates; 
$50,000 is all that is asked for. 

The amendment was agreed to. 


Mr. DAVIS. I move to amend by striking 
out the word ‘‘of’’ where it occurs the second 
time in the sixty-second line, and inserting 1 
lieu thereof the word ‘ by,’’ so that the clause 
will read ‘the approval of its expediency by 
the Secretary of War.’’ 

The amendment was agreed to. 


Mr. STEVENS. I move that the commit 
tee rise. 
Mr. BANKS. I hope the gentleman from 
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‘ to move that this bill be laid aside, 
bbe next Dill taken up. It is an appropri- 
oT 8 EVENS. If there be no objection, 
» do So. 


ee WASHBURNE, of Illinois. I object, 





e cal aot Mr. STEVENS was ¢ agsed to. 
th . imittee rose ; andthe Speaker hav- 
a med the chair, Mr. Witson, of Iowa. 

a tha 1e Committee of the Whole on 

} ro af the Uni yn his ing had under con- 

“on the special order, being bill of the 
se No 259, " mahine g appropriations for the 


tion, preservation, and rep uirs of cer- 
fy tiications and other works of defense 
» vear ending the 30th of June, 1867, had 
vod him to report back the same with sun- 
mendiments. 


ENROLLED BILLS SIGNED. 


a 0 OB B. from the C ommittee on E nrol lle d 
Olle ported that they had examined and 
, enrolled bills of the following titles ; 
‘the Speaker signed the same: 
es act 7 R. No. 61) to establish certain 
r roa : and 
1» act (LH. R. No. 135) to extend the time 
the withdrawal of goods for consumption 
hlic store and bonded warehouse, and 
her purposes. 
FORTIFICATION BILL——AGATY. 
Vr STEVENS. I demand the pre 
ection on the fortification appropriation bill 
the amendments reported om the Com- 
f the W hole onthe state of the Union. 
The pre vious quest ion was seconded, andthe 
sin question ordered, | 
fhe amendments of the Committee of the 
Whole on the state of the Union were voted 
j gross and a idopted. 
las amended was ordered to be en- | 
od and read a third time; and being en- 
d, it was accordingly read the third time. 
Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. 
fhe previous question was seconded, and the 


vious 


Mrrosse 


I 


main question ordered. 
Mr. KOSS. I move that the bill be laid upon 


the table. I should like to have my vote re- 
ed against this bill. 
lhe motion was disagreed to. 
Che bill was then passed. 


Mr. STEVENS moved to reconsider 
vote by which the bill was passed; and also 
ved that the motion to reconsider be laid | 
ipon the table. 
[he latter motion was agreed to. 


the 


PARIS 
Mr. STEVENS moved that the rules be sus- 
ided, and that the House resolve itself into 

‘Committee of the Whole on the state of 

U nion. 

[he motion was agreed to; and the House 
accordingly resolved itself into the Committee | 
of the Whole on the state of the Union, (Mr. 
Wiisoy, of lowa, in the chair,) and proceeded 
to t the conside ‘ration of House joint resolution 
Ni . 52, to provide for the expenses attending | 
the exhibit ion of the products of industry ot 
the United States at the E xposition at P aris iff 


1867. 
4 


Mr, WASHBURNE, of Illinois. I move to 
lay that aside and take up an appropr iation bill. 
Mr. BANKS. LIhope not. It is necessary 
this question should be setiled. 
The motion was disagreed to. 


Mr. BANKS moved that, by unanimous con- 
sent, the first reading of the joint resolution for 
information be dispe ‘nsed with. 

Mr. W ASHBURNE, of Illinois, objected. 

ane joint resolution was then read a first 

me for information. 

Nhe BANKS. I move to amend the first 


section by the following, which was omitted by 
accident : 


EXPOSITION. 


After line seven, section one, insert: | 
fon it? st, to provide necessary furniture and fixtures | 
or the’ proper exhibition of the articles and products 
of the industry of the United States, according to the || 


eons of the imperial commissioners, in that part of the 


uilding exclusively assigned to the use of the United 


States, $48,000. 


’ 
Mr. Cl amendment 
opens the whole subject for als ¢ n. 


Phe CHAIRMAN, 





at has not 

been close l. 
Mr. BA N KS. Mr. Chairman 1e amend 
ment I have offered embraces the material part 
of the sum appropriated in the first resolution, 


and is the point which controlled the judgment 
of the ¢ on TForeign Affairs, to which 
king the House 
propriation for this } 
to say, Mr. Chairman, that the 
iment of the United States has never 
made an app ‘opriation for an object of this 
character j and until the Exhibition of 1867 was 
proposed, no Government has taken the initia- 
tive and assumed the responsibility of expenses 
incurred in exhibitions of this description. In- 
dustrial exhibitions in all ages have been popu- 
lar, and not governmental, enterprises. When- 
ever the people have had wrongs to redress or 


‘omnuittee 
this subject 
to make 

It is 


Gove TT! 


was referred, in as 
an a} 
proper 





purpose. 


rights to assert, their only means of appealing 
to public opinion and sympathy, except by 
violence, have been through the exhibition 

the fruits of their industry. Thus it has 


e, or Eng- 
o influ ne e 


ever been in Poland, Hungary, Iran 
land; wherever the pe ople sought 
the Government or stam} as upon the 
publie mind, oe ine <hibitin fruits 
of their industry, riven evide) ‘their claims 
upon the Government. This was true of 
own Revolution as of other States. It 
until 1851 that industrial 
the universal attention of nations. 
bition of 1851 itself was only esta 
the guarantee made by individual citizens who 
engaged that the nment should not be 
made responsible in any encouragement which it 
might afford. The Exhibitions at Paris in 1855, 
at Londonin 1862, and at Hamburg in 1863, pro 
ceeded on the same idea, that the enterprise 
was one of individual character, in which Gov- 
ernments participated, but for which they were 
not responsible, and which they did not as- 
sume to control. But at length, as with edu 
cation, railways, and other popular 
tions for the improvement of the condition of 
the people, industrial expositions now enjoy for 
the first time the reluctant but essential patron 
age an d favor ot Gi vernments. 

The Empe ror of France has for the first time 
in the history of the world assumed the re- 
sponsibility of collecting, classifying, and ex- 
hibiting its industry, and invites all nations to 
pre sent evide mce sot the ir proep’ rity, pl ogress, 
and power in industrial pursuits. His Govern- 
ment has appropriated 20,000,000 francs for its 
He } pays 12,000,000 franes from the 
treasury of Ss empire, and trusts that 
balance of eight millions may be obtained from 
admission fiee and in other forms of contribu- 
tion. 

Belgium has appropriated 600,000 franes, or 
$120,000, for the same purpose. [Every nation 
on the European continent will make its appro- 
priations. Individuals, ties, corporations, 
cities, and departments of France will also be 
called upon for voluntary contributions. It is 


» their i le 
they y the 
our 
was not 
exhibitions engaged 
The Exhi- 
blish« d upon 


Gover 


organiza 


expenses. 


} 
the 


SOCIE 


| therefore an enterprise in which Governments 


and not individuals are to act, ard if the 
United States desires to be represented in 
this exhibition of the world’s wealth, it must 
be through their Government, and not, as here- 
tofore, by individuals. It is for that reason, 
among others, that the Committee on Foreign 
Affairs has asked this appropriation of the 
House. Unless the Government takes the ini- 
tiative and is represented there as a Govern- 
ment, the people of the United States interested 
in the report of our progress in industry will be 
witho&t rights or privileges. It is important 
that we should consider the 
this fact. 

On the 15th of January last a resolution was 
approved by the President, which had passed 
both Houses of Congress, accepting the invita- 
tion of the Emperor of France to take part in 


subject in view of 


the Exposition of 1867 ; and it now becomes our || 
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privilege and duty to say whether, by tits ap pare 
priations for this pape we will enable the 
peor le we ent to avi il ur hemsely 
advantages offered us in common with 
there can be 

ing that if we are 
ld be well 

ary we 
imperial 


repres » of the 
other 
ty in say- 
nted at all 
ented, and that makes it 
should conform to the plan of the 
commission. This plan has probably 
attracted the attention of gentlemen of the 
House, as it has been printed at length in No. 
12 of the Executive iments. Kach Gov- 
ernment is to be represent sh its indus 
trial agents. A part of the palace constructed 
for the : proper e xhibition of the varied products 
of human industry is assigned to each nation. 
thirty-six acres of the 
Itis elliptical in form. kK 


HuaLlOUS, 


no improprie 


} 
to ve represe we 


repre 


The structure ec 
Champ de Mars 
of the 


vers 

' 
zach 
groups in Which all 


ten braneh are 
classific <I oceupies, one of the ten divisions run- 
ning with the elliptical form of the strueture into 
wiaah it 1s divide d, and eac 1 nation is assigned 
a section of the ground floor, running from the 
outside to the eenter: so that a ectator mm 


moving round the building inspects all articles 
of any one class that rid produ : and 
in moving from the outside to the center by the 
transverse passage he will see everything that 
each nation produces. The industry of the 
world is thus so classified and arranged that a 
view of the whole, or of the part of each nation, 
is easily obtained. ‘The United States ranks the 
eighth in the list of assignments of space. It 
has six times the heretofore assigned in 
other exhibitions where it was the fourth inthe 
rank of nations. 

lt is necessary that the 


the wo 


ces 


space 


portion assigned to 


us should be furnished the proper exhibi- 
tion of the fruits of our industry, according 


to the plan provided for all nations. The 
expenditure require “d for this purpose, ac cord- 
ing to the estimate of the American minister 
at Paris, for furniture and fixtures, will be 
$48,000. . It is to provide for this sum that 
the amendment is offered which 1 have sent to 


the Chair, and which was omitted in the printed 
form by accident. | am authorized io ay by 
the committee that it is their enaninadus opin- 
ion that the acceptance of the invitation on the 
part of the Government makes it incumbent 
upon us to make this appropriation at least. I 
believe they were all united in that op inion. 


The committee hesitated long and carefully con- 
idered the subject in question in every point of 
view before they agreed to make the reeom 


mendation for the appropriation of $100,000. 


The part of the building assigned for us con- 
tains thirty thousand square feet. It gives us 
twenty thousand feet for passage-ways and ten 
thousand feet net for exhibition. [very State 


in the Union has already made application fora 
portion of this space. The State of Llinois has 
applied for a very large share, and altogether 
the room already demanded will more thancover 
the space assigned to us. It is probable that 
a larger part of the building would have been 
assigned had the representative of the Govern- 
ment at Paris or the executive officers here 
been authorized to accept the invitations or 
specify what space would be required or how 
much would be used if assigned. But neither 
there nor here was any one able to spec ify what 
space would be wanted. The opinion was ex 
pressed that the American people would desire 
to be represented and that the largest space 
llowed would be wanted. It is to furnish ap- 
propris ate furniture and fixtures for this space 
that the appropriation of $48,000 is propose sed. 
I will turn to the next section of the bill in 
order to explain other e xpenditure s whi a are 
embraced i In the $100,000 asked for. ‘he next 
provision is— 
New York 


be as 
$1,200 


For the compensation of four clerks in : 
and four clerks in Paris, whose salaries shall 
follows: one at $1,600, one at $1,400, and two at 


each. 

These cle rks are pt rovid d New Y ork 
in the resolution which passed Congress aud 
was approved by the Pre ident. This bill ents 
down the salaries specified in the joint reso- 
lution pas ssed, which was approved January 15, 
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from $1,600 to $1,400, or $200 for each clerk. || and give to the American name in the scientific 
So that it makes a reduction in the sum — world a higher prestige than any nation has 
to that extent. If we are to appear in Paris, || enjoyed. Professor Agassiz believes that in a 
if we are to expend $48,000 for fixtures and fur~ || few years the sons of the noble families of every 
niture, it is of course necessary thatthere should | nation in Europe will be sent to the universities 
be some arrangement made by which thearticles | of this country to complete their studies, and 
presented for ¢ xhibition should be so classified || that in the study of natural science we shall 
that we should not duplicate from each State, | have advantages that are not enjoyed by any 
and from different parts of the same State, the | other nation or any other people on the face of 
It is therefore absolutely neces- || the earth. 
sary that there should be some officers to regu- In the middle States they will be able to 
late this. A general agent was appointed at || present some one who will understand what is 
New York by the Secretary of State, whose || necessary for the development of their industry 
salary was not fixed. This appointment has || and the promotion of the great public interests 
been approved, and the appropriation is re- || identified with and dependent upon the success 
quested for himself and the clerk which he was || of American industry. ° 
authorized to appoint. | And the valley of the Mississippi—a valley 
The next provision is— | that is comparatively unknown to us—that is 
For the compensation of professional and scientific || capable of supporting five hundred or one thou- 
commissioners, ten in number, at the rate of $1,000 || sand million people, which will yield to our 
each per annum, $10,000, |, industry every product, every manufacture, 
every form of mineral, will be able to present 
aman who understands the resources of that 
vast section of our country, who will represent 
its power, who will make known the improve- 
ments that may be made, and the progress of 
industry elsewhere. 
In regard to the mineral and commercial 
| regions on the Pacific coast, let me say that it 
is of the greatest importance that some man of 
science and practical skill should be able to 
present to the people of the Old World the 


same articles. 


It may seem to some unnecessary that there 
should be ten scientific commissioners ap- 
pointed to attend this Exposition; but if it be 
necessary, assuredly the compensation of 
$1,000, with the passage out oan back, which 
is provided for in another section, will not be 
deemed extravagant. I think | may say with 
some degree of confidence that if the commit- 
tee will look at the character of the Exposition 
and the plan upon which it is organized they 
will come to the econelusion that a scientific 
commission that shall attend for the purpose 
of exumining and reporting upon the results 
of the industry of the world is absolutely es- | 
sential to the full realization of its manifold 
advantages, and will far more than compen- 
sate for the amount of the expenditure incurred 
in this section, | 

The plan of the Exposition of 1867 is the 
grandest classification of the world’s industry | 
that the mind of man has ever conceived. 
There has never been presented, in the history 
of the world, such a comprehensive, systematic, || their industrial pursuits; the food upon which 
and scientific grouping of the various branches |) they live; the clothing they wear; the customs 
of human industry of the world as this plan || of the society in which they move: everything 
unfolds. All the pursuits and products of in- || pertaining to American civilization will be rep- 
dustry are classified in ten leading divisions, || resented by us. We can show the log cabin 
and subdivided into ninety-five classes. It is || where lived one of the earlier Presidents of the 
proposed by the commissioner acting for the || Union; the humble roof beneath which was born 
Government, the American minister at Paris, || or dwelt the martyr President. whose name is 
that one scientific commissioner for each one || known and beloved by the common people of 
of these groups shall be appointed by the Gov- || all nations. We can show the habits of our 
ernment. The groups are as follows : | people in their industrial pursuits, and also the 

L. Works of art. | advantages which they enjoy in respect to edu- 


country, and also make known to us in return 
| what advantages may be derived from this In- 
dustrial Exhibition. 
In this manner we shall be able to represent 
| our material wealth. 

And more than that, it is in our power to rep- 
resent the social and political character of the 
country in such a way as to attract the atten- 
tion of other nations. The education and the 
habits of the people; their habits in relation to 


2. Materials and application of labor to art. |! cation and progress, and thus place before the 
Iurniture and other household articles. world an enlarged view of the condition and 

Clothing, including cloths and other wear- || the prospect of American civilization, that has 

ing apparel. | not yet been presented, and that cannot be 

5. Mining, and the rough products of min- || presented in any other way. 

ing. | And I think the expenditure of $100,000 to | 
ti. Processes of mechanic arts. ° | represent us in these great aspects, the results 
7. Food, fresh and preserved, in its various || of which will be reported through ten of the 


‘ 
. 


| 
| 
| 
| 
| 
| 


capacities and resources of that part of our | 





states. || best informed, the most scientific and practi- 
8. Leading agricultural products and speci- || cal men of the country, will be a sum very well 
mens, bestowed and very profitably expended. 
9. Natural horticultural products and speci- The next section relates to an additional | 
mens. structure which possibly may become neces- | 


10, Objects especially exhibited for improv- 


sary for our accommodation. I have said that | 
ing the physical and moral condition of the 


thirty thousand square feet of area in gross | 
populations of the earth. have been saival to us by the French Gov- 
‘These ten groups embrace all the pursuits of || ernment, placing us eighth in the list of na- 
man, atl the products of industry, all the habits || tions. Beyond all question that will be insuf- | 
of life, all the relations of men to each other, || ficient. Applications have been made already | 
to society, and to progressive civilization. It || that will fill the entire space. The State of | 
is of vast importance that this World's Exhi- || Illinois alone has made application for a space 
bition should be so far studied by our people || sufficient to take nearly all that assigned to us. 
that we may be able to comprehend the advan- || It may be necessary for us to provide an addi- 
tages to be derived from it, and appropriate || tionalstructure. In the Champ de Mars we can 
them to the instruction and benefit of the dif- || have as much space as we please, and there- 
ferent sections of the country. || fore it is proposed, if it shall be requisite, that 
We have eminent scientific men in every part || the Government of the United States shall ap- 
of the country who will be capable not only of || propriate $25,000 for the additional structure, 
illustrating our own relation to the industrial J) upon condition that an equal sum shall #8 con- 
products of the earth, but combine in concise, || tributed by individuals for the same purpose. 
comprehensive methods the results of their | It may be found necessary, and it may not. I | 
investigation, and to impart that information | do not think the appropriation is an unrea- | 
to our people. sonable one to request or an unreasonable one | 
_ In the eastern States we have Professor Agas- || to grant. | 
siz, now in South America, whose investiga- || he next section contains an appropriation | 
tions in natural science will electrify the world || for contingent expenses in Paris and New York, | 
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| subject, as indicated when the 











| to propose a modification. 
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to be expended as the commis 
rect, $5,000; being for rent, adyori.: 
incidental expenses already fmeurred ta S: 
ance of the action of the Secretary of 
confirmec by the action of the two H. mn 
Congress, and approved by the Presiden 
The next is a section to which | rt y 
offer an amendment when it shall he. * 
It now provides that the Secretary of the = 
at the request of the Secretary of State ; 
be authorized to furnish one or more eee 
vessels to transport the industrial prot —— 
this country to and from France. ness of 


. The Se nt. 
ments of the Secretary of the Navy upon th, 


subject was yp 
responsibility 


: I shall theres, 
propose that the President of the United gr. 
shall be requested to furnish one or more sa 
lie vessels for the transportation of the i,j... 
trial products of this country to Franee. |... 
not to return them; because it might he va) 
as the Exhibition will continue for six pons, 
that to keep the vessels there for that time . 


: 
time, op 


to subject them to another voyage out to hon, 
the goods to this country would be perhaps a° 
unreasonable addition to the expense. | thors. 
fore propose that we provide one or more py}. 
lic vessels for the transportation of our eon. 
nental industry to the shores of France, 

And I take occasion to say that the repre. 
sentations which have been made here y) 
this subject has been up before in regard to th 
expense of this transportation have been greai!y 
exaggerated. Gentlemen have said that the 
expense would be two or three hundred thoy. 
sand dollars; and it has been stated to us that 
the Navy Department is responsible for such g 
statement. f say, Mr. Chairman, that no such 
expenditure will be incurred; that neither 
$100,000 nor $50,000 nor $20,000 nor $10,000 
norany other considerable sum will be incurred, 
The expense will be no more than that which , 
pertains to the possession of the vessels which 
the Government now owns. 

We ask in the first place nothing more than 
store-ships—sailing vessels—which are now at 
the disposal of the Navy Department, which 
are not engaged in any public service, and can 
be assigned to this duty without the cost of a 
dollar to the Government. The use of the ves- 
sels with the services of the officers and men 
now employed and paid by the Government will 
add nothing at all to the expenses of the De- 
partment; and I feel authorized to say on behalf 
of the committee that we will gratefully accept 
the meanest exhibition of the national flag which 
the Navy Department chooses to make for us in 
aid of this great national representation of our 
industry. 

I am told by officers of the Navy Department 
that these store-ships, when they are not wanted 
for service, are not now even sold; that the 
prices which they bring are so insignificant that 
they are broken up for the sake of the ma- 
terial. It is only necessary therefore for us 
to say to the Navy Department, preserve one, 
two, three, or four of these vessels, as may 
be required ; and this will give us all that we 
need for transporting the exhibitions of our 
industry to the shores of France. Within the 
present month I believe not less than twenty 
steamers have been sold in the city of Balt 
more at an average of less than $6,000 each; 
more than half of them were sold for less than 
$4,000 each. Even if we should ask the use 
of steamers, which we do not, certainly the 
Government of the United States has the power 
to gratify the people of this country at a very 
sli fit cost and with very little trouble. 

he reason for making this request upon the 
Navy Department is based upon a fact alike 
honorable to the service sal the people of 
England. At the Exhibition of 1851 the See 
retary of the Navy, without a request o! Con- 
gress, authority of law, or unjustifiable expens°, 
gave to the manufacturers, the artisans, the 
agriculturists, of this country the use of = 
war frigate St. Lawrence to carry to South: 
amptoa the products of their industry ; and the 
arrival of the St. Lawrence at Southampton 
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~ ced in the English histories of the || ing vessels of the whole world, it so far won in || when it was verified by the subsequent publi- 
IS econ of L801 as one of the most notable || that contest as to leave no flag second ; and then | cation of the awards they disputed the integ- 


Ex ‘ving incidents of that grand industrial || every American heart bounded with joy, and a || rity of the award; but Mr. Campbell, the Ver- 
Ditsy. ave ‘The officersand men of that frigate |} new light broke upon the minds of the people mont man, challenged a second examination, 
S jored with an ovation at Southampton ; || of all nations. which was not accepted. 
ve cherever they appeared within the realm There were other like honorable examples. { need not go further in the discussion of 
a nd they were recognized as the repre- || There went out an unknown obscure mechanic || this matter, to show what we have done in the 
° vos of the flag of our country, the bearers || from the city of New York, a native, | believe, || past. Let me say a word as to what we may : 
hed the contributions of American industry. of Massachusetts. The English locksmiths had || do in the future. ~ 
Na ow. sir. if that was the case in 1851, as- || challenged the whole world for twenty years to |} Mr. Chairman, of the ten groups into which 
“iy the flag of the United States will be || open that most important as well as most in- || the imperial commission has classified the in- ‘ 
med in the grander Exhibition of 1867. || genious invention of mechanism, the Bramal dustry of the world, the United States, if it shall 


: ‘n this case only that the Government || lock. A prize of two hundred guineas was || be properly represented, will be at least the 


ye asa tt 


iond us the flag of our country to cover || offered to whoever could open it, and it had || equal if not the superior of other nations in six 


d this ho industrial representations of all elasses of || been tried by everybody, and no one had made || or seven. I need hardly recount them. In 
~ waople from every part of its territory. || an impression upon it. Mr. Hobbes, the Amer- | works of art, although we have a reputation 
5 peo] ': 


y, ore is in the resolution a provision which || ican mechanic, gave it his attention. It was || not yet inthe blossom, | am sure we shall stand 
“tore horizged the commissioner at New York to || carefully guarded so that there could be no || in some respects the equals of the modern 
‘ates ‘ve the exhibitors one half of the current || possible advantage taken by him, and then, to || representatives of older nations. ‘The illustra- 
of freight to France, the proceeds of which || the astonishment of all the English mechanics, | tions of the grand features of American scen- 
wore intended to be applied to the reduction of || after a few hours’ experiments, he unlocked, || ery by Church, Bierstadt, and others, and the 
tho general expenses of this exhibition on the || locked it again, and repeated the operation, || marbles of Powers, Story, and Hosmer, and 
sart_ of our Government as provided for by || without injury, as often as they pleased. other sculptors yet unknown, and who will 


T ( 





‘he frst resolution appropriating the sum of || Sir, | need not refer to the most brilliant || never be known except they shall have oppor- 
t ¢)9,000, It was that provision which led me || success of other American mechanics. Every || tunity to compare their achievements with the 
7 ‘say in reply to a question of the gentleman |! one will agree with me in stating, so far as the || art products of other countries, cannot fail to 
al ‘om Illinois, [Mr. WasupurNe,] when the || Government was then represented in the Exhi- || attract at least respectful attention. 
cjbiect was before the ‘louse some weeks || bition of 1851, it was not only a failure, but a || In the great democratic exemplification of 
pub sineo, that the expense wou'd not in any event || disgraceful failure, and that it was only the | the art of wood engraving, the United States 
us: e ed $100,000, and probably would not ex- | marvelous and unexpected skill and power of || not only stands first, but it has achieved dis- 
coed $50,000. But, upon reflection, I felt that || our own citizens, our own unknown mechanics, || tinction by new processes wholly unknown to 
r it was not altogether an elevated proceeding |} that saved the United States from utter dis- | artists of the same profession in other parts of 
for the Government of the United States, in || grace. | the world. 
the use of the vessels owned and paid for by || In 1862 the Exhibition was repeated in Lon- |} In materials and applications for the liberal 
the people, to charge half-price freight upon || don ona grander scale. We were then engaged || arts, we cannot say much, because we do not 
the articles to be exhibited in Paris next year || in a terrible war, and could not afford to ex- || know much. We have no knowledge of what 
‘ for the purpose of illustrating the progress || pend money on any extraneous object. We | this continent will produce in the way of the 
dal | greatness of our country, especially for the |} allowed, however, ninety-five American citi- || materials and applications of the hberal arts; 
_? benetit of the Government and the people. | zens to go there at their own risk and cost to || but we need not be surprised if in this group, 
a And therefore | propose on my own respon- || exhibit the industry of the United States. || of the nature of which we know nothing at all, 
— sibility to strike out that section, which stands || Eighty-three of those ninety-five American || we stand as well as other nations. 
7 as the third section in the printed resolution, || exhibitors received prizes in almost every || In the fifth group of minerals, and the raw 
: leaving it as it stands in the second section, || branch of the pursuits of industry. | and wrought products of mining, certainly we 
ie modifying it, however, so far as to call upon | The London Times, in speaking of that Exhi- || may say that no part of the world is equal in 
as the President instead of the Secretary of the || bition, said that after the mechanical depart- || its mineral wealth to the United States. The 
Navy to furnish the vessels. || ment the United States department was the || mines of Russia are far less important es 
yer And I do this, sir, for another reason which || point of general attraction for the people of all || sources of national wealth. While the mines 
: did not occur to me in its full strength at the || nations. There was no representation of the || of Russia are chiefly on the eastern slope of the 
oer time the committee reported this resolution. |} Government there, no full representation of the || Ural mountains, from three to five thousand 


The products which we send to Paris will be || industry, skill, genius, power, and wealth of || miles from St. Petersburg, whose rivers run 
ma , peeweys 3 a 
toagreat extent sold in that country. The || our people; only a few unauthorized citizens || gently to the Arctic sea from the centers of 








= American minister at Paris has expressed the | had gone there at their own expense, and they || population, costing in transportation the greater 
[- opinion that nine tenths of the articles we send || alone, according to the London ‘Times, consti- || part of the value of the products, our exhaust- 
% to that country will be sold there. They ought |} tuted the second point of attraction tothe people || less wealth lies on the lines of population, where 
it allto be sold. I think, therefore, there will be |} of all nations. And foremost among these, ac- || our population is moving and our railroads are 
7 no necessity for specially providing for their || cording to the representation of all the English || constructed or being constructed, so that we 
return. I do not think there is any great gen-. || journals, the great middle classes were the most || may say that our wealth in respect to California 
a erosity in charging them fifty per cent. for their || constant and interested in their attendance upon || is the same to us, or wilt be, as if it lay at the 
; transportation to France. For these reasons |} the American department. | threshold of the Mint at Philadelphia or the 


[shall submit the several amendments which |} In the Exposition of 1863, at Hamburg, the || marts of New York. 














| 
nt [ have indicated. | Government was not represented, but some of || I need not refer to our capacity in mechan- 
od Mr. Chairman and gentlemen of the commit- |, our enterprising citizens were there; among || ical invention or other classes of industry in 
be tee, allow me, and I do not know but I am | others, a single representative from the State |) which we shall maintain a respectable if not 
at trespassing too much on their attention || of Vermont went there of his own accord, || superior position. — But I want to allude briefly 
= Several MemBers. Goon; we want to hear || without the slightest expectation of achieving || to one point of national interest where we will 
8 you. ae “ || any distinction for himself. He took with him, || be expected to show our power, and where we 
: Mr. BAN KS. Will gentlemen allow me to || to represent one of the great staple interests of || shall have an influence upon domestic as well 
> call attention to the results of previous un- || this country, twelve sheep. I do not suppose || as foreign affairs by a full exemplification of 
x authdrized exhibitions of the world’s industry || there is a man in this House, or that there was | what we can do. : 
“ in London, Paris, and Hamburg? Carefully as |} at that time a man in the United States, that We have passed through a war of great trials 
18 we study the history of this country, and espe- || would believe for a single moment that the | and great success. The attention of the world 
y cially of its industry,*we know very little of its |} American States were equal in sheep culture to || has been called to it. There will be nothing 
: — power an@ nothing at all of its future. || those nations where it has been studied for two || which the people of other countries will so 
r Ve did not know in 1851 when we sent to Lon- || or three hundred years. In the Exposition at | desire to see and to comprehend as the ma- 
. don unknown men, not unknown men merely |} Hamburg, thirty-five different nations were rep- || (ériel and organization of the American Army. 
“4 in England but unknown men in America, who || resented. Th@trowned heads of Europe hadtheir i The quartermaster’s department proposes to 
¢ would electrify as well as instruct the people of || own finest specimens of the sheep culture of Ku- || send a baggage wagon, manufactured at Phila- 
é the world, who were most interested in the | ropeand Asia there ; the Emperor of the French || delphia, that followed McClellan through his 
7 y minent and industrial pursuits. When Mr. || was represented himself by his own choice | Potomac campaign, Rosecrans in Tennessee, 
fof ormick took his reaper there it was hardly || specimens of stock. And this Vermont sheep | and Sherman in hisgreat march from the mount- a 
e pa gnized as a successful implement of agri- || ‘raiser, Mr. Campbell—I ought to mention his || ains to the sea, and then again to Richmond 
e culture here. It was only when the premium || name—who carried out at his own cost twelve || and the surrender of Lee. A wagon with such 
f Was awarded to it that general attention in this || sheep, was honored with an examination and | a history cannot fail to attract the attention of 
country was called to its great merits and won- || received two first prizes, and a second prize, | all people. A pair of worn-out shoes, the dress 
‘ ie success, When George Steers sent out || for the superiority of his stock. The award || of an American soldier, the shelter t nt under 
. the yacht America it attracted little attention. || was not made by friends of this Government, || which he slept, his bayonet, his musket, his 
> he London Times announced, after a careful || not by men interested in our people, but by || knapsack, his cap, his rations, anything that 
e amt nak ee its model, that it was of a novel || Strangers ; and when it was announced that an | belonged to him will attract meee eo 
' of whiet very promising style of architecture, || American had received two first prizes for the | draw greater crowds of peop 2 Sa ee 
A uch we had no great reasn to be proud; || superiority of his stock, and the second prize | longer and closer than will the crown jewels of 
: utwhen it entered the contest against the sail- || also, everybody rejected it as fabulous, and || England. 
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We want to see also the Navy of our country 
represented, that Navy which ought to be will- 
j { i the slight demand we make 


my io a Lu 


upon it. We want the people of Europe to see 
of what our Navy is composed, our iron-clads 
and monitors, as novel in naval architecture 


as was the yacht America. We want them 
to see our twenty-inch guns and the thousand- 
fabricated. The 
of our country, | am told, 
itate to challenge the navies of 


pound pro ctiles we have 
naval authority 
W yuld not he 
world to discharge their batteries 
upon one of our unresisting and silent monitors 
sleeping on their waters like a turtle; if they 
will allow that monitogto return the fire of each 
by a single shot. We want the people of the 
world to see what our mechanics have done 
und what they may do; and we want, too, to 
impress upon the people of Europe and Asia 
that if there is a chanee to make friends with 
the Americans it is better todo it than to make 
ws enemies. We want to show them that we 
prefer peace, that the fruits of peace are our 
pride, but that if war be made by their rulers 
they must not count on an unresisting war, but 
on one that will carry havoe and devastation 
into their country as it has been carried into 
{Applause.] We 
want, too, that that most simple, that most pure, 
that most hero of this or any age, Ad- 
miral l’arragut, shall command in the waters 
of Europe our iron-clads and our monitors, 
and give the p ype an evidence of the sim- 
plicity of the man whose naval exploits are 
equal to the brilliant achievements of Duguay 
Trouin of France, of Van Tromp of Holland, 
or Nelson of the English navy. And that fe 
may not stand alone, we want that our own 
gallant soldiers shall be represented by their 
leaders, Grant and Sherman and Sheridan, 
that we may show the world of what stuff our 
Army and Navy are made. 

in the way of peace and for the purpose of 
averting war, there is and there can be no act 
of the American Government so important as 
this. Lean scarcely doubt that the Emperor of 
France desires war with this country. One who 
sits upon a bayonet has a sharp seat and can- 
not rest quiet long. But Napoleon and the 
other rulers of Europe must satisfy the people 
of their respective Governments that they have 
an easy task and asure end. While he has the | 
power to represent America as he chooses, and 
I'ranee as he chooses, the people have no me- 
dium of instruction except through his repre- 
sentations. But in this mdustrial theater of 
nations, the voice of rulers will not be more 
potential than that of the people. The thin and 
deceptive veil of diplomacy which has been 


the whole 


the country of our enemies. 


] 
police 
Puls 


hanging between Governments and the people || 


for centuries, and which is responsible for the | 
injustice of nations, will be lifted, and the peo- 
ple of Europe will understand the people of | 
America. 

God, in His providence, in this the greatest of 


all providences, now gives to the democracy of || 


America an opportunity to speak face to face 
with the democracy of Europe. The products 
of industry constitute the language of labor; it 
is a universal tongue; every man will com- 
prehend it. And when they shall have seen for 
themselves the results of our war and capacity 
in peaee they will make known tothe rulers of | 
the European world that the people of this 
country are to be preferred as friends rather 
than as enemies. ‘Thus, in the mere matter of 
peace and war, in preserving our relations with 
the Governments of other nations upon a proper 
basis, and in the means of defending out rights, 
a just representation is the best possible appeal 
we can make. 

But it is not in this view alone that such rep- 
resentation is important. This great industria] 
congress will constitute an era in our indus- 
trial history, as it will in the civilization of the 
world, 

Let me recall a few of the leading features 
of our position and power almost unknown to 


| ten years. 


| lous. 
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They are now more than the grain 
crops of France; and equal to the grain crops 
of England, and in ten years they will be larger 
than the crops of both empires. Lamartine, 
in his letter justifying the French occupation 
of Mexico, states distinetly that the North 
American continent is to become the granary 
of the world, and that France must control a 
portion of its territory or be subordinate to the 
Government and people of the United States. 

The cotton crop gives employment to forty 
million Europeans. It has been cultivated in 
eight States, really in but five States. The 
utmost extent of this product has been five 
million bales a year. It can be successfully 
and profitably cultivated in twenty States, cer- 
tainly in more than haif of the States of the 
Union. And instead of being limited to five 
million bales a year as the extent of the most 
favorable crops, we will within a few years send 


to the markets of the world twenty million | 


bales of cotton each year. 

The grape is an indigenous product of this 
country. In the Mexican border States, on 
the Pacific coast, in the valley of the Missis- 


sippi, on the Ohio, and in other States, there | 
is evidence abundant, plentiful, and undeni- | 


able, that in a few years we shall share at least 
in the profits of the wine manufacture. We 
already export wines, with other agricultural 
products, from the Pacific coast to South 
America, Australia, the Sandwich Islands, 
Japan, and other Asiatic ports. 

Che mineral wealth of this country is fabu- 
No man would. be believed for a single 
moment in the court of nations next year if 
he stated upon his own responsibility what is 
the possible, even the probable, development 
of the mineral wealth of this country. It is 


only when the Government shall make its state- | 
ment that the people of the Old World: will | 


credit the relation. Our mineral regions ex- 


| tend over seventeen parallels of latitude and 


nearly an equal number of longitude, embra- 
cing two million square miles, the whole of 


| which is plethorie and bursting with iron, lead, 


| opments, our own resources fully 
represented, that we shall be able to estimate | 


copper, asphaltum, quicksilver, silver, gold, 
and many other minerals. 

Several years since I was impressed with the 
statement made to me by our minister to Bel- 
gium, Mr. Sanford, who said that Baron Von 
Humboldt had told him that in his judgment it 
was impossible that the mountains of Virginia 
should not yield diamonds; that the configura- 
tion and character of the country of Virginia 
indicated to Humboldt, who knew the physical! 
world as other men know mankind, that the 
mountains of Virginia would ultimately be 
found a depository of this the richest and most 
rare of precious stones. 

And in confirmation of this philosophic sug- 
gestion, made by a man who could read the 
indications of the surface of the earth, as an 
expert in natural science recognizes a fish by 
its bones or its seales—as if in exemplification 
and confirmation of this philosophic theory of 


Humboldt, we see it announced in the southern | 


portion of the continent that diamonds and other 
precious stones have already been discovered. 
We know comparatively nothing of the mineral 
character, the mineral resources, the mineral 
wealth of our country; and it is only when we 
shall stand in the council of scientific men, 
representing all parts of the world, and thor- 
oughly conversant with all its woygdrous devel- 

&, and justly 


the value of that we have by that which we 


| have in our possession but do not yet compre- 


hend and rightly value. 
I need not speak of the petroleum discov- 


| eries in the view or with the spirit of specula- 


tion. I have no eyes forspeculation. I never 
saw in my life a share of stock or scrip of any 
sort; and I have no care for such things. I 
have no doubt that, so far as petroleum is the 


| subject of speculation, it will be an injury as 


us, and never contemplated by the people of 1 


other countries. 
Our cereal products double in quantity every 


all speculation is. But we must look at the 
developments of nature in whatever aspect they 
present themselves. Herein our own country, 
18 Our most populous States, we discover that 
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| necessary to all nations and in al] pu 
| whichis found in almost exhaustles 
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It would seem as if precious oils t| 
veins of the earth as does its water 
itis exhausted in one place it appears in a, a 
and-when exhausted in the second fount a) 
reappears again in the first. So, making are 
ordinary and reasonable draft upon this mos 
bounteousand most miraculous development 7 
our wealth, we may well say that it is Saha a 
less. It extends from the Alleghanies ;, 
Pacific coast, and may be found anyy, 
in an area of two million square mili 

man can put his foot down or fix his stale .. 
any point at which he may not penetrate e 
earth and receive wealth in this form, 

Let ne look at another point in which 
have or ought to have some interest. 
railway system. The railway is a new elemons 
of power. We have thirty-one thousand milo 
of railroad—four times as much as Epeland.. 


more than any other country. We can by; 1 


; that whey 


to the 
he re with. 
» ‘ } 
S, ang 


uy 
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‘ug 
we 


lt is the 


Other nations count the cost: but we have no 
cost; for to invest in a railway is to give yylno 
to that property which we possess in other 
forms. The construction of our railways lo 
cost us $1,100,000,000; $800,000,000, as [ 
stated the other day, were expended between 
1850 and 1860. And Ihave no doubt that he. 
tween 1870 and 1880, $1,000,000,000 more wil] 
be invested, so that we shall have a railway to 
every part of this country, connecting all the 
points of domestic wealth, whether the coal of 
Pennsylvania, the lead of Illinois, the copper 
of Michigan, or the gold and silver of the Pg. 
cific coast, with the commerce of the world. 

{ Here the hammer fell. ] 

Mr. ASHLEY, of Ohio. I move that, by 
unanimous consent, the gentleman from Mas. 
sachusetts be allowed to conclude his remarks. 

There was no objection. 

Mr. BANKS. Again, sir, consider the ques- 
tion in another regard, which is moral and 
mental. Mr. Oliphant, a member of the Brit- 
ish Parliament, said in a public speech the 
other day that in religious and secular educa- 
tion the United States are ahead of the whole 
world. It is well known that we appropriate 
more money in public education than all other 
States. In this Exhibition of 1867 education 
will be a material feature ; and it would be a 
crime if the nations of the earth are to be rep- 
resented in point of education, that the Gov: 
ernment of the United States should not be 
properly represented. 

And the same is true of the public press of 
the country—the American institution which 
gave in 1860 four thousand journals and 4 
thousand million copies per annum, and now 
yields double the number of copies, or two a 
week for every person in the United States. 

Now, sir, in the court of nations, these facts 
will make an impression upon the world in two 
respects in which we have much interest: first, 
in regard to our finances, and second, in re- 
gard to our population. Capital is proyer)- 
ially heartless, and will go wherever it finds 
material for safe and profitable investment. 
European nations are insecure in their polit 
ical relations. We are secure if we settle our 
domestic affairs, as I have no doubt we shall. 
We will show in our mineral development, 10 
our increased cotton products, in the exten 
sion of our cereals, such an absolute serenity 
in reference to the payment of our public and 

rivate debts, as to deprive the capitalists of 
Baseia of any, even the slightest, apprehension 
in making investments in our country. | 

I say, and I think without exaggeration—I 
know it is a strong statement that I am about 
to make—if the Government of the country 
should issue its scrip in small sums, pay!g 
seven, eight, nine, or ten per cent. interest 
with a full and fair representation of our mo 
terial wealth and the character of our peop’? 
to the people, it would break every savings 
bank in Europe if the Governments did not 
interfere to stop subscriptions. . 

Look at our population, sir, and the gres 
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occt uP as elements of we valth. The 
‘< equal to that of Europe. It is suf- 
ta ‘pot ‘ta thousand | million people. 
alley of the Mississippi alone, with 
ust mountains, will support 

populated as Eng- 


aren, WC 


its 
wes between the 





nd ay vi pe »ple 
"tha » ht indred and thirty-three to a 
wg e, It will yield all the products of 
. eile Asia. Tea and coffe - will grow 
: Southwest, and with grain grown in the 
ue * 


 wost. in ten OF ae years the whole 
i look to America for food. 


keeping progre ss with our advance 


Our pop- 





rial wealth. 
LsoU. 
y thirty yes irs we di yuble our pop ulg ation 
very well known. France has increased 
- ‘n per cent. in sixty years; Russia has 
. hundred and fifteen per cent., and 
Ay ne hundred and thirty-one per cent. 
same time; while the increase of our 
1 has been five hundred and ninety- 
» cent. With freedom recognized as 
all, in 1876, a century from 
ration of Inde pendence, we shall have 
nillions of people, and at the close of the 
“ ahi andre “millions. In 1950, not long 
PA ypulation of the present territory 
Whit .d States will equal two hundre d 
millions, nearly ola to the entire 
ion of Europe. In the hands of such a 
the wealtlt that appears now will be as 
They will have penet 
very direction, and brought to profitable 
:ment and useful purposes many now hid- 
rees of future wealth. 
ve have, first element, emigration ; 
ndly, financial rity. migration 
far int Lis COR intry, though a proli fic source 
r stré neth, | has not been altogether what 
hould be. The Secretary of State, as the 
Sneaker of the House knows, sent to us a com- 














} 
as tne 


sect 


ication the other day, showing that crith- 
nals were rated from imprisonment in the 
Old Wor! : n condition that they should come 
United States. It is a well-known fact 


cter which 
to be desi- 


it salen emigration was of a chara 
t be Raid, at the first blush, 
i 1e providence of God it has been 
rst advan We have never yet 
argely the middle class of Europe. 





itage. 


German States alone, with a population of 


million, and an annual increase of six hun- 

lred thousand souls, can send us five hundred 
uusand people every year, mainly from the 
idle classes ; men to oceupy our land, men 
illed in all human pursuits, 


are 
in 5 the mechanical arts, in the myster- 
fmining. Skilled labor is the want of our 
intry, and will furnish, if it can be obtained, 


inappreciable increase of industrial power 
We paid the revolutionary debt 
] years. We can pay the present 
tin less time. Whether it 
reven ten thousand millions with such aid and 
rease of productive power our debt will be 
paid, every dollar of it, at the day it is due. 
Mr. Cl uirman, a fact like that stated to the 
eople of Europe opens the door for the emi- 
gration of the middle 
can neither buy land nor open the heavily 
closed ranks of priv ileged classes that exhaust 
resources of the people and monopolize 
e wealth and honors of the country. 
, With s such to our numbers we 
all be able to discharge our duty to our Gov- 
ument, relieve our pe sople from their taxes, 
nd make known to the world the value of the 
rvices of the illustrious men who have died 


A 


acce ssions 


hn 1 ® ° 
1 the defense of the cour itry. Itisin sucha 
mn ote st as this that men and nations win hon- 
that givethem ir nmortality. Warisbutatriv- 


ul I thing comps ired with the de ‘velopments of 
ace, and if showing what we are capable of 
in war, we forbear to show fo the world what 
re capable of in peace, we shall bring upon 
isdishonor rather than an e nduring fame. 
_ he position of Americais mi: arvelous. When 
group these facts that are known to every 
man they seem incredible. But the other da 
the Emperor of France stated to the Deena 


We had thirty millions of 


rated the earth | 


| as well as to ourselves, 
| are. 


lo eas or of De -puties, to recommend his Gov- | 
| ernment 


to his pe ople, that the constitution of 
France was not unlike that‘of the United States. 
In the university at Cambridge ay 
has been proposed for instruction in the 
the American Govern- 
to other nations, 
to show them what we 
Why, sir, there is many a man among 
the educat d classes of England and France 
who does not speak the English 
language. 
In the 


tha 
rofessorship 
prin- 
ciples and history of 
we 


ment. It is a duty owe 


know that we 
elementary text-books, the United 
States is given an unimportant position, such as 
we accord to the South American re public s, or 
other distant and comparatively 
parts of the American continent. 
where the people are able to speak for them- 
selves, that the Governments of Europe will 
understand wh: at we are, and their people be 
able to comprehend our institutions and assert 
their rights. 

{ am sorry, Mr. 


unimportant 
It is only 


Chairman, that I have tres- 
passed so long upon your attention. ‘But for 
the very earnest opposition, apparently, of the 
gentleman from Illinois, [ Mr. Wasupurne, Hs 
this simple, harmless re a ution, reported | 

the Committee on Foreign Affairs, I should not 
have ventured upon hans remarks at all. It 
was not my intention when I rose to 
long, and I conclude my remarks by one single 
suggestion: that whatever power we have in 
the field or in oT ae true pee of 


trespass 


4 


the American Governn nd the nerican 
people is in ideas ; that mi pat =e h the 
| Old World has to learn of us, and the lesson 
‘| which we have to learn ourselves, in order 
justly to appreciate our own importance and 


character, is, that in the economy of this world 
ideas are better than blows, and brains better 


| than blows. 


in wine | 


be three or five | 


classes of people, who | 





Mr. WASHBURNE, of Illinois, 
floor, but yielded to 

Mr. SLOAN, who moved that the commit- 
tee rise 

The motion was agreed to. 

So the committee and the § Speake r hav- 
ing resumed the chair, Mr. Wiison, of Lowa, 
reported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, and particu- 
larly House bill No. *52, to ide for the 
expenses attending the exhibition of the prod- 
f industry of the United States at the 
Exposition at Paris in 1867, had come to no 
resolution thereon. 

THANKS TO GENERAL 

Mr. PHELPS, by unanimous consent, intro- 
duced a joint resolution expressive of the thanks 
of Congress to Major General W. 8. Hancock ; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


obtained the 


rose: 


rovil 


icts O 


W. 8S. HANCOCK. 


BASIS OF REPRESENTATION. 

Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a joint resolution proposing 
an amendment to the Constitution of the Uni- 
ted States, concerning the basis of representa- 
tion; which was read a first and second time, 
referred to the joint committee on reconstruc- 
tion, and ordered to be printed. 

ORDER OF BUSINESS. 


Mr. YDOM. I ask pene consent 
to takegfrom the Speaker's table Senate bill 
No. 121 tor reference to the C anealininn on In- 
dian Affairs. 

Mr. SPALDING. I object. 

Mr. FARNSWORTH. I call for the regular 
order. 

The SPEAKER. The regular order is the 
consideration of the loan bill, up@m which the 
gentleman from New York [Mr. Hu.tsurp] is 
entitled to the floor. 

Mr. CONKLING. I hope my colleague 
[Mr. Hvu.sunp] will not be compelled to go 


vi 


| on this afternoon at this late hour. 


Mr. HARDING, of Illinois. Is it in order 
to move that when the House adjorrns this 
afternoon it be to twelve o'clock to-morrow? 


The SPEAKER. The House has ordereda 


| 


| shall vote in favor of it, the Hous« 
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recess to be taken enah dag) except Saturday, 
from four and a half p. m. to seven and a half 
p. m., until it shall be otherwise ordered. A 
motion to adjourn, before the hour for taking 
a recess, will be in order, and if a majority 
will adjourn 
at (1 can o'clock. 





until to-morrow 


Mr. HARDING, of Ulinois. I move that 
the House now ot Bly 
lhe House divided; and there were—ayes 


ayes 60, noes 5%, 
Befere the result was announced, 
Mr. STEVENS called for the yeas and nays. 
The yeas and nays were ordered. : 
The question was taken; and it was decided 
in the afhrmative—yeas 75, nays 47, not voting 








61; as follows: 
YEAS—Messrs. Alley, Ancona, Anderson, Baket{ 
Beaman, Bidwell, Blow, Boyer, Bromwell, Brogksd 
| Chanler, Cobb, ‘Conkling, Cullom, Darling, Dawea3 
Donnelly, Driggs, Glossbrenner, Aaron Hafditig, 
Abner C. Harding, Harris, Hayes, Hill, Hogan, 
Chester D. Hubbard, John IL. Hubbard, Ingersoll, 
Jones, Julian, Kelso, Kerr, Ketcham, Kuykendall, 
George V. Lawrenee, Le Blond, Loan, Lor igyear, 
Lynch, Marshall, Marston, MeCulloueh, Merecur, 
My ers, Newe u Nicholson, Noell, Paine. Phelps, Rad- 
ford, Samuel J. Randall, William H. Randall, Ray- 
mom 1, Ritter, on Shellabarger, Smith, Spalding, 
Starr, Taber, Thayer, John L. Thomas, Thornton, 
Trimble, Upson, Robert T. Van Horn, Ward, Eliha 
B. Washburne, Welker, Whaley, Williams, James F. 
ern Stephen I’. Wilson, Windom, and Win- 
fiel —7), 
NAYS—Messrs. Allison, Ames, James M. Ashley, 


Baldwin, Baxter, Bergen, Blaine, Boutwell, Broom- 


all, Sidney Clarke, Coflroth, Cook, Dawson, Defrees, 
Dixon, Eliot, Farnsworth, Farquhar, Ferry, Garfield, 
| Grinnell, Hart, Higby, Holmes, Hooper, Asahel W. 
Llubbard, Jenckes, Laflin, William Lawrence, Mar- 
vin, MeClurg, McRuer, pellier, Moorhead, O'Neill, 
Orth, Perham, Price, Al ider Il. Rice, Sawyer, 
Sloan, Stevens, Taylor, Trowbridse, Warner, William 


B. Washburn, and W: odbridge—47. 

NOT VOTING — Messrs. Delos R. Ashle 
Barker, Benjamin, Bingham, Brandezgee 
Bundy, Reader W. Clarke, Culver, 
Deming, Denison, Dumont, Eckley, Eggleston, El- 
dridge, Finck, Goodyear, Grider, Griswold, Llale, 
Henderson, Ilotehkiss, Demas Hubbard, Edwin N. 
ILubbell, James R. Hubbell, Hulburd, James Ilumph- 
rey, James M. llumphrey, Johnson, Kasson, Kelley, 
Melndoe, McKee, Morrill, Morris, Moulton, 


Latham, ] 
Niblack, Patterson, Pike, Plants, Pomeroy, John iH. 


y, Banks, 
», Buckland, 
Davis, Delano, 


Rice, Rogers, Rollins, Re MISSenuU, Se he Nn ek, s of ld, 
Shanklin, Sitgreaves, Stilwell, Strouse, Franeis 
[Thomas, Van Aernam, Burt Van Horn, Henry D. 


Washburn, Wentworth, and Wricht—4#l. 
So the motion to adjourn was 


roll-eall, 


agreed to. 

During the 

Mr. HOLMES said: My 
Davis, has been compelled to leave 
on account of sickness. 

The hour of half past four p. 
rived before the reading of the 
nays had been completed, 

Mr. FARNSWORTH said: The 
half past four having arrived, must 
[louse, in pursuance of its order, 
until half past seven o’ clock this evening ? 


colleague, Mr. 


the Hall 


having ar- 
list of yeas and 


hour of 
not the 


a recess 
, 


! 
lake 


The SPEAKER. Asthat question is one of 
some interest, the Chair will state that during 
= last session of Congress, when the — e 


‘as acting under a resolution of the same sind, 

scanhiiens for a daily recess, the same soba was 
raised while the yeas and nays were being 
taken. The Chair examined all the precedents 
upon the subject, and found the rulings of the 
Speaker to be uniform, that where a motion 
was made to adjourn before the hour for taking 


| the recess had arrived and the yeas and nays 


were ordered to be taken upon the motion, the 
roll-eall had to be completed and the result of 
must be announced by the Chair, even 
though the roll-call was not completed until 
after the hour for taking the recess had expired ; 
and if the question was decided in the atlirma- 
tive, the House stood adjourned until the mor- 
row. The constitutional expiration of Con- 
only thing that can arrest the call 

of the roll after it has been begun. 

The result was annonnced as above 

And accordingly (at four o’ clock and thirty- 
two minutes p. m.) the House adjourn d. 


the vote 


gress is the 





PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule and referred to appropriate committees: 

By Mr. BAXTER: The petition of H, R. Snyder, ‘and 
others, of New York; of D. A. Smalbey, and others, o 
Burlington, Vermont, asking an approguiation for 
breakwater at Burlington, Vermont, 





D 


ith Sate ae ae 


‘ eer 
“i pale MSE hae eR ey Ca yin, 


fe 
5 
2 
| 
‘ 
q 





1376 


sy Mr. BUNDY: The petition of John W. Nichols, 
and 29 others, for a stage and mail route from Mid- 
dleport, in Meigs county, to Ilamden, in Vinton 
county, Ohio : da ; 

By Mr. CLARKE, of Kaneas: The petition of John 
W. Sponal le. bk. Davis, and others, citizens of John- 
fon county, Kansas, praying Congress to take meas- 
ares to provide provisional ¢iv il governments for the 





late rebellious districts, and to exact irreversible 
guarantees for the security of the future. 

Hy Mr. CONKLING: The petition of L. E. Elmer, 
and others, assistant assessors of the twenty-first dis- 
trict of New York, asking an increase of compensa- 
tion 


By Mr. DAVIS: The petition of John I. Blair, and 
others, praying for an actdeciaring a bridge over the 
piasiast ppt river a highway and postal route of the 

nite States, 

Ly Mr. DAWES: The memorial of Holyoke Sav- 
ings Bank, Shelburne Falls Savings Bank, and West- 
field Savings Bank, cach praying exemption from in- 
ternal revenue tax upon deposits. 

Also, a remonstrance of citizens of South Adams, 
Massachusetts, against the passage of a bill author- 
izing the Government to sell stamped envelopes at 
the price of the stamps. 


THE 


re nL ALLL LALA AL A 


By Mr. FERRY: The memorial of citizens of Mack- | 


inac, Michigan, respecting lands for railroad pur- 
OfCS, 

By Mr. GARFIELD: The petition of J. H. God- 
dard, and 70 others, of Portage county, Ohio, praying 
for equalizing of bounties. 

Also, the petition of Walter Chittenden, and 55 
others, of Portage county, Ohio, praying for equaliz- 
ing of bounties, 

sy Mr. HART: The memorial of Merrill Colvin, 
and others, in favor of granting suitable recompense 
to the female nurses who have served in military 
hospitals. 

Also, the petition of plow-makers and manufactu- 
rers of other agricultural implements, asking for a 
reduction of taxes upon agricultural implements. 

Also, the petition of assistant assessors of twenty- 
eighth collection district, New York, for increased 

pay. 

. Also, the petition of citizens of Rochester, New 
— for pensions to surviving soldiers of the war of 
812. 

By Mr. HOOPER, of Massachusetts: 
of the savings bank in Cambridgeport, Massachu- 
setts, for relief from taxation ontheir deposits. 

By Mr. MERCUR: The petition of 36 citizens of 
Montour county, Pennsylvania, praying for such re- 
Vision of the tariff laws aswill protect domestic labor, 
ao invite the investment of capital in home manu- 
actures, 

ty Mr. NICHOLSON: The petition of Ann Burnet, 


The petition | 


widow of James Burnet, of Kent county, State of Del- | 


aware, praving for a pension. 

By Mr. PERHAM: The petition of Mrs. J. Clem- 
ents for pension. 

By Mr. PIKE: The remonstrance of FE. H. Wads- 
worth & Co., and 10 others, against the proposition to 
sell stamped envelopes at the same price as stamps. 

Also, the remonstrance of N. T. Hall, and 150 others, 
against the renewal of the reciprocity treaty. 

Also, the petition of B. KE. Shed, of Bastford, Maine, 
for bonds in place of bonds burned. 

By Mr. RANDALL, of Kentucky: The petition of 
H. R. Wilson, Elihu Payne, Tilford Messer, Jchn D. 
Martin, Hiram Messer, and Blakely Logan, citizens 


of Knox county. Keatucky, praying for the confisea- | 


tion of the property of t»:.ding rebels and the applica- 
tion of the proceeds thereof toward indemnifving peti- 
tioners and others, non-combatants, for outrages and 
sufferings inflicted on them in their arrest and long 
continement in rebel prisons, for no cause except loy- 
alty to the Government. 

Also, the petition of James Sevier, of Clay county, 


Kentucky, for remuneration for services rendered in 


defense of the Government. 





IN SENATE, 
Wepyespay, March 14, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

ry . 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pre tempore laid before 
the Senate a message from the President of the 
United States transmitting a copy of two com- 
munications from the minister of the United 
States at Paris in regard to a proposed exhibi- 
tion of fishery and water culture to be held at 
Archacon, near Bordeaux, in France, in July 


next; which was referred to the Committee on | 
Foreign Relations, and ordered to be printed. | 


PETITIONS AND MEMORIALS. 


Mr. WILLIAMS. I present a memorial of 
the Legislative Assembly of the State of Oregon, 
in which they represent that, in their opinion, 
the passage of any law by Congress imposing 
a tax upon mining claims, or the right of min- 
ing upon the puble lands of the United States, 
other than upon gold bars, and the general in- 
come tax already in force, would be greatly 
detrimental to the interests of that portion of 
our countrymen who are engaged in developing 
the rich mineral resources of our country with- 








| out resulting in any benefit to the General Gov- 
ernment, and at the same time would work a 
manifest injustice to those hardy and enterpris- 
ing prospectors and miners who deserve the 


ment. They further represent that all the prod- 
ucts of mining are already made to pay trib- 
ute to the income tax, and it would be con- 
trary to the principles of justice to tax the ore 
both before and after it is separated from the 
earth in which it is found imbedded. They 
further represent that they do not think it right 
or expedient to tax the muscle of the hardy 
laborer for the simple right of working to better 
his own condition in this branch of industry, 
which so often rewards his long years of honest 
toil with dross, (instead of gold,) and rags, and 
| poverty. I move that it be referred to the Com- 
mittee on Mines and Mining. 
The motion was agreed to. 


Mr. NESMITH presented a memorial of the 


Legislature of Oregon, in favor of the annexa- | 


| tion of the county of Walla Walla, in the Ter- 
ritory of Washington, to the-State of Oregon; 


which was referred to the Committee on Ter- | 


ritories, and ordered to be printed. 
He also presented resolutions of the Legis- 


lature of Oregon, in favor of the establish- | 


ment of a mail route between Dalle City, Ore- 
gon, and Boise City, in the Territory of Idaho ; 
which were referred tothe Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 
| He also presented resolutions of the Legis- 
| lature of Oregon, in favor of including the city of 
| Portland, in that State, in the port of entry at 
| the mouth of the Columbia river, and in favor 


| of the establishment of bonded warehouses at | 


| that place; which were referred to fhe Com- 
| mitteeon Commerce, and ordered to be printed. 

Mr. MORGAN presented a petition of the 
| Adams Express Company, praying for the 
| passage of an act authorizing the issuing of 
United States legal-tender notes in place of 
like notes destroyed by fire; which was re- 
ferred to the Committee on Claims, 


petition of Protessor A. L. Fleury, of Pitts- 
burg. Pennsylvania. 
| substitute for iron and wood. Circulars have 
| heretofore been laid op the tables of Sena- 
tors on the subject. The petitioner has an 
idea that it may be used successfully by the 
Navy Department. I ask that the petition be 
referred to the Committee on Naval Affairs. 

It was so referred. 

Mr. CHANDLER presented a petition of 


ing for an appropriation to defray expenses of 
transportation of articles from this country in- 
tended for exhibition at the Paris Exposition ; 
which was referred to the Committee on Fi- 
nance. 





REPORTS OF COMMITTEES. 
Mr. MORRILL, from the Committee on the 


bill (S. No. 177) to incorporate the National 
Safe Deposit Company, of Washington, re- 
ported it without amendment. 

Mr. GRIMES, from the Committee on Naval 


| Affairs, to whom was referred a bill (S. No. 


174) to establish a hydrographic office in the 


| Navy Department, reported it without amend- 


ment. « ’ 
Mr. SUMNER, from the Committee on For- 
eign Relations, to whom the subject was re- 


ferred, reported a joint resolution (S. No. 44) | 


authorizing Commodore William Radford to 
accept the decoration of the equestrian order 


‘| of St. Maurizes and Lazzaro from the King 


The bill 


of Italy, wite accompanying papers. 


_ was read, and passed to a second reading, and 


i] 
| 
i} 
| 
' 


i 


the papers were ordered to be printed. 

Mr. KIRKWOOD, from the Committee on 
Pensions, to whom was referred a bill (H. R. 
No. 217) for the relief of Robert Henne, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the petition of Jane Harris, pray- 
ing for a pension, reported a bill (S. No. 200) 


| 


Mr. SPRAGUE. I ask leave to present the | 


This petition refers to a | 


the Board of Trade of Detroit, Michigan, pray- | 


District of Columbia, to whom was referred a | 


| 














CONGRESSIONAL GLOBE. 


; Finance, to whom was referred a bill 
encouragement and protection of the Govern- | 





| fiscal year ending the 30th of June, 1866. a 


which was re. 
and passed to a second reading, aS read, 


Mr. FESSENDEN, from the Committe. 


for the relief of Jane Harris ; 


Q 

+ on “3 a H. p 

No. 86) making additional appropriations. a3 
> On 


to supply deficiencies in the appropriations ¢., 
sundry civil expenses of the Government for u. 
for other purposes, reported it with 
ments. 


SUFFERERS BY ARSENAL EXPLOsIoy 


Mr. MORRILL. The Committee on th 
District of Columbia, to whom was referred . 
joint resolution (H. R. No. 84) for the ro +. 
of the sufferers by the late explosion a 4, 
United States arsenal in the District of Colm. 
bia, have had it under consideration and hay, 
instructed me to report it back without amend, 
ment. I ask for its present consideration 4 

The PRESIDENT pro tempore. it meen 
unanimous consent to consider the reeds 
on the day it is reported. 

There being no objection, the Senate, as: 
Committee of the Whole, proceeded to consider 


the joint resolution. By the late explosion a 


amend. 
end 


thon 
00 


| the United States arsenal in the Distric: 


Columbia, ten persons were killed, who wors 
not enlisted men, but were employés of the 
Government in the arsenal; and as those who 
were so killed left wives and children dependent 
upon them for support, most of whom are pow 
in a destitute condition, the resolution thers. 
fore appropriates the sum of $2,500 to be placed 
by the Secretary of the Treasury in the hands 
of Colonel Benton, commandant of the arsenal. 
to be distributed by him among the sufferers hy 
the explosion, according to the equity and ne. 
cessities of their several cases; and the com. 
mandant is to report the details of the distri}y. 
tion to Congress, with the vouchers therefor. 
The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


PROTECTION OF CIVIL RIGHTS. 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom was referred the bill (S, 
No. 61) to protect all persons in the United 
Statesin their eivil rights, and furnish the means 
of their vindication, as returned from the House 
of Representatives with amendments, have in- 
structed me to report it back to the Senate with 
a recommendation that the Senate concur in 
the amendments made by the House to the bill. 
I move, if there be no objection, that we pro- 
ceed to the consideration of those amendments 
at this time. I will state that the report of the 
committee is unanimous on that subject. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois asks unanimous consent to 
consider the bill now reported by him from the 
Committee on the Suliciar’. Is there any 
objection? 

Mr. DAVIS. I hope that that bill will not 
be considered now. : 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider it at this time. 

Mr. DAVIS. I want a reasonable time to 
consider it. I object to its present consider 
ation. 

The PRESIDENT pro tempore. 
being made, it lies over. 


BILLS INTRODUCED. 
Mr. CHANDLER asked, and by unanimous 


consent obtained, leave to introduce a bill (5. 
No. 198) to extend the time for the reversion 
to the United States of the lands granted by 
Congress to aid in the construction of a ras 
road from Amboy, by Hillsdale, and Lansing, '° 
some point on or near Traverse bay and for the 
completion of said road; which was read twice 





9} 





Objection 


by its title, and referred to the Committee 00 


Public Lands. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 19") 
to establish a collection district at Port Huron, 
and to extend the district of Puget sound; 
which was read twice by its title, and referre 
to the Committee on Commerce. 
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THOMAS F. WILSON. 
ve CH \NDLER. I ask that the bill (S. 
’ ex the relief of Thomas F. Wilson, 


To, 14 
RO. tes consul at Bahia, Brazil, may 


( 1 Sta 
the purpose of referring it to 
mittee on Commerce. A similar mo- 
oti made by the Senator from lowa [ Mr. 
en it was last considered, and that 


I ask that it may be 


nup for 


st 


+ till pe nding. 

ip for reference. « 

The PRESIDENT pro tempore. The Sen- 
foom Michigan asks that Senate bill No. 


ii n ow on the table, may be referred to the 
»mittee on Commerce. 


‘th it reference is ordete d. 

MILITARY ASYLUM. 
The PRESIDENT pro tempore laid before 
Senate the amendment of the House of | 
prese sntatives to the bill (S. No. 54) to amend || 
act to inc orporate the National Military and | 
| Asylum for the relief of totally disabled | 
®oors and men of the volunteer forces of the 
ly rs States; which was referred to the Com- | 
i} 
i] 


Y) 


made, 





—_ 


) 
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on Military Affairs and the Militia. 


tt > 
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_ and in lieu thereof a like quantity of unoe 
tricultural mee . in odd numbered sections ni 





friend oiiee Towa makes an inquiry. 
for the lumber upon oarepnrs 


The outle act 
wat ters of the 


eupied 
rest 


he line o vad s d as ab 
John is entirely throu British Provinces to vilede oe id id, may be selected as above 
. . . " prov iace n rurtl Pe 
from the rap ds on the river, just after it enters : ala . *) ° 
aes ' So that the provi os Sahil 
the British Provinees. It becomes necessary ' a . 
Neat the Tumber should 1 tena! ‘ere Provided, That t} rid company shall be entitled 
that the lumber should be manutactured after to the timber w tions excepted by reason of 
it reaches the Provinces The Grand Rapids |} containing gold or silver E 4 
in that river are just afterit leaves the t ‘ritory Mr. CONNESS I wiil say so faras the ex- 
of Maine and enters the British Provine: ception in this place of mineral lands is con- 
Under the treaty of Washington we have the || cerned, it is found in another part of the bill. 
right of highway upon thos e waters. Itis there- The amendment was agreed to. 
) uest} ‘ »eitizens "Ma r . ‘ 
fe = aqg “ ton of allowing th - zen _ Maine The next ame nd nent wa In section three, 
ere aes e lands to take their lumber down | line thirty-eight, after the word ‘ tions’* to 
} ' ‘ tt a + ChLLO EL’ LO YOrRC SeCCLIONS Lu 
| the natural and only highw: y to market, it be- |} insert “or any less legal subdivision :’’ and in 
ing unmanufactured, and to bring it into our the thirty-ninth linc. after the word “ section” 
=m 1 iil j I we. il rth \\ r’¢ | oO 
ports and in the same way as if it had not || to insert the same word » that the clause 
. i Aa Debt \ Se ‘ Libel , beh Ue 


entered the British Provinces at all. 


ave: ‘ ; will read: 
rhe Senator from Iowa asks me how we 


are 
art 


b . * . ee A nd provi ke 1 furthe r, That the rctual settler upon 
to distinguish between the American and British any of said quarter sections, who have settled ‘and 
lumber. That is a subject that was pretty fully cupied for ag ee a ul fvicion sheltt said quarter 
: os ai at ae Heap S 7 7 | Suellen. ox any le subdivision, shallbe entitled to 
considered by the committee. Some of the || the timber upon the quarter sect’ 


in or any legal sub- 
occupied by them. 


The amendment was agreed to. 


citizens of my own State who objected to the |} division so actually 
bill on that ground were before the committee. || 
The information stated to the committee was 
that there would be no difficulty in _. it 





The next amendment was in section four, to 





eR ie ae ld] | strike out the word ‘‘ten”’ wh ‘rever it occurs 
, N 8’ aer suc Li€S { evi ons as cot eC . 
Se tablished by the Treasury D , ‘ and insert the word ‘twenty. 
a 11S ( ) e eas par ent. to whol! . res arn 
ve DAVIS. I offer the following cone i] rh Cparsmen : Mr. STEWART. I hope that amendment 
; \| that ques tioh is referred; and I say to the hon- °) a - 

1 | } ’ } : =i | 1 will not be concurred in | believe it wa by 
1} orable Senator who makes the inguiry, that the || +44 ; : é ’ 

Poeolped, That the joint committee to inquire into | “ pa a, eee mistake r ‘ted a n amendment by the com 
the condition of the States which formed the so- | evidence before the committee was entire); sat rithiee said all? tease dieaneliall by teaiiaile 
: de mnfederate States of ce mies a, ought to take isfac tory that there would be no serious diffi- uhie 1s countr’ nd ¥ ne » mi : 
: s 3 sses, | . al us CO lury, ane V ile er te! Lile¢ ne 
the testimony of ree eee wd to th hed ~ wine ¢s. |! culty in distinguishing between the lumber of z . s. eck: , hia | 
whose names may be suggested to them by the sev- || \ Britis! road is constructed the patents to this land 
er il persons claiming to be Senators and Representa- || 41me rican manufacture and that of British should be granted. The « ymittee, so far as] 
ives fro se States, anufacture. es, EP ath aan 

es from those manulactt have conversed with them, are willing to let 


| ask that this resolution may be considered 


pow. J . 
Mr. MeDOUGALL. I object. 
the PRESIDENT pro tempore. 
being made, it lies over. 
EMMA J. HALL 


Mr. LANE, of Indiana. I move that all 
prior orders be postponed and that the Senate | 
take P the bill (S. No. 181) for the relief of 
Emma J. Hall. It is a little pension bill and | 
will not take two minutes. | 

The motion was agreed to; and ire bill (S S. | 
No. 181) for the rehef of Emma J. Hall . 

.d the second time and considered as in C om- | 
mittee of the Whole. It directs the Commis- | 
sioner of Pensions to place the name of oe 
Jane Hull, widow of Rev. Perry Hall, deceased 
late a chaplain in the seventy- ninth regiment | 
Indiana volunteers, upon the pension Toll of | 
that office, at the rate now prescribed by law | 
for officers of his rank. 


Objection 





| amendment 





Mr. LANE, of Indiana. There is a report | 
accompanying the bill which will explain it. || 
It is very short, and it can be read if any Sena- 
tor desires it. 
The bill was reported to the Senate withont 
mendment, ordered to be engrossed for a third 
ao g, read the third time, and passed. | 
IMPORTATION OF AMERICAN LUMBER. | 


Mr. MORRILL. I desire to call up a bill | 
reported by the Committee on Commerce a || 
few days ago, and which it is 
at the present time on account of a provision 
in it providing that it shall go into effect on 


Sat aS ay next. It will not oceuRy five min- 
utes. It is a bill (H. R. No. 154) to further 
secure American citizens certain privileges 
under the treaty of Washington. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It provide s that the produce 
— forests of the State of Maine upon the | 

John river and its tributaries, owned by 
Aiton citizens, and sawed or hewed in the | 
rovince of New Brunswick by American citi- 
zens, (being unmanufactured in whole or in 
part,) which is now admitted into the ports of 
the United States free of duty, shall continue | 
to be so admitted under such regulations as the | 
Secretary of the Treasury shall from time to | 
time direct. This bill is to take effect from 
and after the 17th of March, 1866. 

Mr. GRIMES. I should like to know how 
you are going to identify logs? | 

Mr. MORRILL. Perhaps I ought to say a | 
Word in explanation of the bill, especially as my | 
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| 
} 


necessary to pass | 


| 


} 


|| the purpose of aiding in the 


| amendment. \| ed, 


| 


The bill was reported to the Senate without 


. : them have the benefit of that. 
, ordered to a third reading, read 


; Mr. POMEROY. The report of the commit- 

| the third time, and passed. : tty ; ea hye “A 
tee was to insert ‘‘ten’’ instead of ‘* twenty. 

RAILROAD FROM PLACERVILLE. | Mr. CONNESS. It was an error in the 

e w- Many: YESS I move to take up Senate printing. L he | the Chair will put th ques 

bill No. 126 for consider: ation. I beg to sayto || tion on all the amendments in the section 

| the Be ake , in m: iking this motion, that this is || together, as it is to strike out the same word. 

. Senate |} The PRESIDENT pro tempore. ‘The pro- 

a billto accompany one passed by the Senate ne vty NE pi ‘pore. le pre 

| the other day, which we desire to send to the || posed amendment is to strike out the word 
| House of Representatives for consideration at || ‘ten’ wh rever it occurs and insert ** twenty. 
the same time. 1| Mr. CONNESS. Let u te that down. 

The motion was agreed to; and the Senate, || The amendment was rejected. 
as in Committee of the Whole, proceeded to Mr. STEWART. Ia order to make the see- 
consider the bill (S. No. 126) granting lands || tion conform to the vote just taken, [ m O 
to aid in the construction of a railroad and strike out in the third line of the fourt] 
telegraph line from the city of Placerville, in tion 1. the word ‘‘twenty’’ and to insert the w rd 
the State of California, to the most feasible ‘ten. 
point of intersection with the Pacific railroad, The PRESIDEN’ r pro tei mpore. That change 
in the State of Nevada. || will be made to make the bill consistent. 

The Committee on Public Lands reported The next amendment was in section six, line 
the bill with various amendments. ‘The first || five, to strike out the word ‘‘even’’ and insert 
amendment was in sec rth yn one, line three, after || ‘‘ odd.” 
the word ‘‘company”’ to insert ‘‘ a corpora- Mr. CONNESS. That is merely a verbal 


bill corre spond, 
ree d to. 


amendment to make the 


The amendment was ag 


tion existing ul der the laws of the State of 

California,’’ so that the clause will read: 
Thatthe San Francisco and Washoe R: minor ui C om- 

pany, @ corpori ation existing under the laws of the 


State of California, is hereby authorized pe empow- | 
ered to lay out, loe ate, &ec. | Sec. 10. An 


The amendment was agreed to. Franci 


The next amendment was to strike out the 
tenth section in the following words: 
lL be it fu) icted, That said San 
| Washoe railroad, or any part t! rf, 


ther en 


sco an 


m shall be a post route and military railroad, sul to 
The next amendment was at the end « the use of the United States for postal, military, na- 
section two, to strike out the words ‘‘and so val, and all othe rGovernmentservice, and also subject 
forth.”’ ' to such regulations as Congress may impose restrict- 


ing the charges for such Government transportation. 


Mr. CONNESS. 
amendment. 


That is merely a verbal tot ; 
; Che amendment was agreed to. 
The PRESIDENT protempore. T The PRESIDENT pro t Those aro 
will be stricken out if there be no objection. all the amendments reported by the committee. 
The next amendment was in section three, | Mr. CONNESS. [ desire to make a a verbal 
line four, after the word ‘‘said’’ to insert the || amendment in the fifth line of sinihed two. 
words *‘ railroad: an l,’’ so that it will read, ** for After the word Ll move to insert 
construction of the word *line.”’ 
said aed and telegraph line.”’ The amendment was agreed to. 
Mr. CONNESS. That is also a verbal The bill was reported to the Senate as amend- 
and the amendments were concurred 
Mr. McDOUGALL. It was the a nt 


hose words mpore. 


. 1,?? 
‘eTapu 
: i 


The PRESIDENT protempore. That amend- 


ment will be made without a vote, being verbal. || of my opportunity to have been invited to the 
The next amendment was in the same sec- || City of Placerville when the idea of building 

| tion, in lines eight and twenty-three, to strike out this road was first suggest d. I went nines 
the word “‘even’’ and insert ‘‘odd,’’ so ghat || the invitation of the people of that pa oe 
the lands donated shall be designated by odd || mountain country of my own land to maintain 
numbers. " || what I thought in my en: Inecring Helenes to 
The be a true line of road, and I believe 1t was on 

| 


amendment was agreed to. 

The next amendment was in section three, 
after the word ‘‘provided,’’ in line twenty- 
four, to strike out the following words: 


That all lands containing gold or silver be, and the | 
same are hereby, excluded from the operations of this || 


my advice that _ fir t survey was ever made 
on that line. I have always thought it the best 
line for communics ati n between the bay of § 
t) France isco and the Kast. I do not care to sp weak 


—that is not my fashion—without I have a pur- 


4 n 
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eek iets, ae 
mene RE, 


ee ae 


: 


PY Mie pai es 
Oris iad a Oe 
apap = 


eEOITENS 2 
ESS 


Lalas 


ae Tre 


ee 
—— 


lh: but [ believe this isa good 


iended, and should be 


tie } wi ore I | LO be engros ed for a 
third reading, read the third time, and passed. 
CASCADE RAILROAD COMPANY. | 


Mr. WILLIAMS. I move that the Senate 
procce | to the consideration of Senate bill No. 


Mr. GRIMES, Isthat another railroad bill? 
Mr. WILLIAMS, Yes, sir. 
Phe PRESIDENT pro te mpore, The Sen 
itor from Oregon moves to take up the bill (S. 
No. 105) to grant the right of way to the Cas 
cade Railroad Company through a military 
reserve in Washington Territory. 

Mr. WILSON, At 
to all up the Army bill. 
Mr. CONNESS Chis will not oceupy any | 


time. It is merely to grant the right of way 
through a reserve 

Lhe ion ‘ced to: and the Senate, 
as in Committee of the W hole, proceeded to 
CoO d Lil bl | 

fhe Cascade Railroad Com) any, a corpora- 
tion duly created and organized under the laws 
of Washington Territory, has constructed and 
put in operation a railroad on the Cascade 
portage of the Columbia river, in that Terri 


tory, a portion of which road is constructed 


{ hamilitary1 rve of the United States; 
{ ! doubts have arisen as to the right to con- 
ihe road Liar ih the reserve and the 
ea} i i late he company: the bill 
Vaticity of the charter of the company ; the bill | 


therefor proposes to grant to the Caseade Rail- 
1 ii 4 i] lV right oi way of sixty feet in 
width along the line of the road as at present 
constructed, and along the changes of location 
hereaiter made to straighten and render the 


ugh the public lands of the Uni 


ted States, the military reserve, and the lands 
ol private persons agrecing thereto, including 
all necessary grounds for stations, buildings, | 
© ( dl I rachine shops, switches, | 
de ti and wharves; and the charter of | 
the company is adopted and declared to be | 
Vi ] 


as reported to the Senate without 
ordered for a 
ading, read the third time, and passed. 


lment, to be engrossed 


MESSAGE FROM THE HOUSE. 


message from the House of Representa- 
tives, by Mr. McPurnson, its Clerk, announced 
that the Hlouse of Representatives had passed 
a bill (HL. R. No. 255) making appropriations 
for the construction, preservation, and repairs | 
fortifications and other works of 
wr the year ending June 30, 1867, in 


coneurrence of the 


of certain 
defense fi 
which it 
Senate. 
‘The message further announced that the 
House of Representatives had passed, with an 
amendment, the bill of the Senate (S. No. 33) 
in relation to the Court of Claims, in which the 
concurrence of the Senate was requested. 


reque ted the 


MILITARY ESTABLISUMENT, 

The PRESIDENT pro tempore. The morn- 
ing hour having nearly expired, the Chair will 
call up the unfinished business of vesterday. 
which is Senate bill No. 138. ’ = 

Lhe Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
138) to increase and fix the military peace 
establishment of the United States. 

Mr. WILSON. I desire to make a very few | 
amendments to the bill, mostly of a verbal and 
technical character. In the second section of 
the bill, in the seventh line, atter the word 
‘*first’’ I move to insert the words ‘or sec- 
ond,”’ so that the proviso will read: 


Provided, That the regimental adjutants, quarter- 
masters, and commissaries shall hereafter be extra 
first or second lieutenants. 


Chat will allow a first or second lieutenant 
to be taken for that purpose. 

lhe amendment was agreed to. 

Mr. WILSON. In the sixteenth line of the 
third section I desire to make the same amend- 


one o'clock I shall have j) 


to msert * or sec- 


ment; afterthe word ‘‘first’’ 
** so that the proviso will read: 


ond, 

Provided, That each cavalry regiment shall here- 
ifter have but one hospital steward, and the regi- 
mental adjutants, quartermasters, and commissarices 
shall hereaiter be extra first or second lieutenants. 


The amendment was agreed to. 


Mr. WILSON. In the eighth line of the 


fourth section after the ward ‘‘in’’ I move to | 


insert the words *‘ each of.’’ Those words were 
in the original bill, but they were omitted in 
the printing of the bill. The clause will then 
re ad: 

And two thirds of the vacancies in each of the 
grades above that of first lieutenant shall be filled by 


selection from among the officers and soldiers of vol- | 


unteer infantry or artillery, &e. 

The PRESIDENT protempore. Those words 
will be added t© correct the language as it is a 
clerical mistake. 

Mr. WILSON. 
strike out the words ‘‘ an extra first lieutenant ”’ 
where they occur in lines four, five, and six; 
and in the fifth line, before the word ‘one,”’ 
to insert the word ‘‘and,’’ and then to insert 
after the word * 
line, the words ‘*who shall be extra first or 
second lieutenants,’’ so that theysection will 
read: 

That each regiment of infantry provided for by 
this act shall have one colonel, one lieutenant colonel, 
two majors, oneregimental commissary, oneadjutant, 
and one regimental quartermaster, who shall be extra 
first or second lieutenants, ten captains, &e. 

This will make the section in harmony with 
the other amendments that have been made. | 
will simply say to the Senator from Iowa that 
these are staff officers, and they may be taken 
from the class of first lieutenants and second 
lieutenants, according to the discretion of the 
Department, for this purpose. The suggestion 
comes from eminent Army officers, who think 
it would be best that these officers might be 
either first or second lieutenants. 

Mr. KIRK WOOD. 
our infantry regiments in the volunteer service 
we had an adjutant and a quartermaster; we 
had no commissary at all; and the adjutant 
and quartermaster had to be taken from the 
line officers of the regiment. My inquiry to 
the chairman of the committee is, why in time 
of peace we need a regimental commissary, 
when we did not need it in the field? Why 
should the regimental quartermaster be an extra 
lieutenant in time of peace, when we know that 
when the regiments were in the field that officer 
was taken from the line? In other words, why 


_is it necessary to have more officers for the 


than in time of war? 

Mr. WILSON. This is the organization now 
in the regular Army. This is simply following 
the regular Army organization; and it received 
the sanction of very eminent officers who have 
examined the subject. 


Mr. KIRKWOOD. 


organization of a regiment in time of peace 


That was not our vol- 


| unteer organization. 


Mr. WILSON. No, but it is the organiza- 
tion of the regular Army. 

The amendment was agreed to. 

Mr. WILSON. On the seventh page, in sec- 


tion fourteen, line two, I move to insert after the | 


word ‘‘storekeepers’’ the words ‘‘in the quar- 
termaster’s department,’’ so that the section 
will read: 

That the number of military storekeepers in the 
quartermaster’s department shall hereafter be as 
many as shall be required, not exceeding sixteen, &c. 

That is the number now in service. 

Mr. POMEROY. I desire to call the atten- 
tion of the Senator to a proposition that was 
submitted to the Senate at 2 last session in 
relation to those military storekeepers, and 
= was reported upon by the committee, but 
not actedupon. This section as it now stands 
provides ‘*that the number of military store- 
keepers shall not exceed sixteen, with the same 
compensation as is now provided by law.”’ 
suggestion [ make is, that inasmuch as there 
is some doubt as to what the law is, that in 


| lieu of the words, ‘‘same compensation as is 


now provided by law,’’ we insert the words 


In section six, I propose to | 
i 


quartermaster,’’ in the same | 


In the organization of | 


The | 
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‘the rank, pay, and emoluments - : 
of cavalry.’” That is what it ie ae tain 
would not increase their pay. Thi o » neat 
not state what their pay is, and there is ~— 
discrepancy in the law about it q " Q 
to have more, and some less, | St 

Mr. WILSON. I think the Se 


much mistaken in regard to that 
officers are now here and desire 


aptain 





Nator ig yor, 


| hese Ve ry 


to have Com. 

Mr. POMEROY. Is there 
they should not have them? 

Mr. WILSON. This only keeps them ; 
as they are; it does not increase them dt 
The insertion of the words that I have : — 
is simply to supply a real defect in the a 
because it was intended to apply solely to 41. 
quartermaster’s department. We have : 
cal storekeepers also. 

Mr. POMEROY. My attention has | 
called to a letter from General Moeicc f ah 
he recommends the very thing which | },.., 
proposed. = 

Mr. WILSON. We want to take un tha 
very seriously for consideration. | dak a 
much whether it is worth while to increase ; y 
more than we can help now. _s 

Mr. POMEROY. I understand jt 4 
increase the pay at all. 

Mr. WILSON. I think we had better Jet 
the bill stand as it istand look into that mattor 
hereafter. 

Mr. GRIMES. It makes this difference: 
the officers that are to be appointed into | 
Army proper are generally young men, hea): 
men, men who can perform the duties of th: - 
position. These storekeepers are genera))y 
tolerably antiquated gentlemen; those thai | 
have seen are, and in the course of two or three 
years they will go on the retired list, if you ¢ 
them a commission, and we shall have to 
port them in that condition on the retired isi, 
which we should not be compelled to do if 
were regarded as civil officers. 

Mr. POMEROY. I do not understand tha: 
they are regarded as civil officers now. 

Mr. GRIMES. They are not military 
cers until they are commissioned as military 
oflicers under the authority of law. 

Mr. WILSON. I hope the Senator from 
Kansas will let that proposition pass over for 
the present, and we will look into the recom. 
mendation of General Meigs in regard to that 
subject. There have been petitions and one 
thing and another sent here on the subject. 

Mr. POMEROY. I had supposed that it 
was in the bill until this moment. I hope the 
Senate will take the question up and settle it. 
We had it up once or twice last year without 
disposing of it, and L would like to have it set- 
tled now in this bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Massachusetts to insert the words 
‘*in the quartermaster’s department”’ after the 
word ‘‘storekeepers,’’ in the second line of the 
fourteenth section. 

The amendment was agreed to. 


Mr. WILSON. Insection sixteen, line two, 
after the word ‘‘department’’ I move to amend 
by inserting the words ‘‘of the Army,’ so that 
it will read: 

The subsistence department of the Army shall 
hereafter consist, &e. 

The amendment was agreed to. 

Mr. WILSON. I now move, in section eigh- 
teen, line fourteen, after the word * selection, 
to insert the words ‘‘ upon competitive exam! 
nation,’’ so that it will read: 


And two thirds of the vacancies hereby created ia 
the grades of surgeon and assistant surgeon shall be 
selected upon competitive examination from among 
the persons who have served as staff and regimenta 
surgeons, &c. 


The amendment was agreed to. 


Mr. WILSON. Atthe close of section eight: 
een I move to add these words: 


And the Secretary of War be, and he is hereby. 
authorized to appoint from the enlisted men of é ; 
Army, or cause to be enlisted, as many eompeter™ 
hospital stewards as the service may require, to : 
permanently attached to the medical departmen', 
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Shar 

ich regulations as may be prescribed by the 
; wy of War. 

a ae lee I desire not to object, 

that the Secretary of 

ry, and a secretary is a clerk, 


: e 
rules. ‘That is all 


War is 


state 
. prescribe’’ 


reed to. 

] - 
l move to aménd the bill by 
twenly- 


ndment was ag 


. WILSON. 


o new section, afte r the 


e followang: 


That the President of 
} States is here by authorized to e mploy in 
sriesand Indian country a force of Indians, 

ex! ‘eed one thousand, to act as scouts, who 

eive the pay and allowance es of cavalry sol- 
ft ad be dischs arged whenever the necessity for 
ther emp yloyment is abated, or at the discre- 
vartment commander. 


1 
1, th 


, further enacted, 


ry 


1e del 
not particular about putting this amend- 
1e present bill if there is any chi c- 


af. CONNESS. I should like to have it 

i if it is to be adopted. 
“WILSON. | have a letter from General 
chorman strongly recommending it, and it is 
‘ndorsed very strongly by General Grant 
ithe Secretary of War as a thing that would 
reat advantage and a saving to the coun- 
I any body objects to its going on the 
+ Ar my bill, [ will withdraw it and bring 

as ase parate proposition. 

ry CONNESS. I hs ave no objection to its 
nlaced on this bill if 





is to be adop te d 


, Mr. GRIMES. I would object to putting on 
to increase and fix the military peace es- 
ment of the United States a proposition 
izing the employment of Indians, which 
st certainly be tempory in its character, or 
| should trust so. Let it be brought in asa 
‘ pr roposition. : 
Mr. CON NNESS. The explanation given by 
.e chairman of the committee that it is 
mmended by Generals Grant and 
id by the Seeretary of War—— 
Mr. GRIMES. They do not recommend that 
weed upon this bill. 
Mr. CONNESS. I will address myself to 
instant. The Senator from Iowa 
know that if it is a proposition that ought 
adopted there would be a great deal of 
lifficulty in getting it throigh in a separate bill. 
Bills of that kind can searcely ever be passed ; 
Lif it i a proposition th: it ought to beadopted, 
value of it is in getting it adopted at once. 
[think if it is to be passed at all it may as well 
lded to this bill. Though it may sound 


rec- 
Sherman 


in one 


added 
incongruous, it is the only way you can get it. 
You could not pass it probably as a separate 
proposition. 
MeDOUGALL. Having had occasion 
) be among the Kiowas, the Arapahoes, the 
Camanches, the Oneidas, and other Indians, I 
m say this from my own observation: there 
a body of Indians who are attached to this 
try; there are a great many Indians hos- 
‘to it; and the employment of a thousand 
dians on the frontier by this 
would be a great economy. 
knows it; I know it. 
(he amendment was agreed to. 
Mr. WILSON. eI propose further to amend 


oe bill by adding the following as an addi- 
{ onal section: 
{nol b 


Government 
General Grant 


it further enacted, That section thirty-five of 
‘t entitled ‘‘ An act for enrollingand calling out 
a nat 101 ial forees, and for other purposes,’ approved 
2arch o, 1863, prohibiting the paymentof extra duty 

pay to enlisted men of the Army, be, and the same is 
leredDy, repealed, 


Mr. GRIMES. 


m } 
ment by 


I move to amend the amend- 
yadding at the end of it: 


And t he provisions of the original act and the au- 
ity to grant extra pay are hereby extended to the 
sted men in the Navy of the United States. 
a ARRIS. How will the amendment of 
enator from Massachusetts read if it is 
li de din that way? 
lhe Secretary read, as follows: 
4 yy? 
ne ul be uf urther enacted, Th: it sec tion thirty -five of 
th act ¢ ntitled An act for enrolling and calling g out 
enat ional forces, and for other purposes,” approved 


March 3, 1863, prohibiting the payment of extra duty | 


pay to enlisted men of the Army, be, andthe same is 
iereby, repealed; and the provisions of the original 
act and the authority to grant ext ay e hereby 
extended to the enlisted men in the Navy ofthe United 


states. 


Mr. FESSENDEN. TI should like to hav 





some exp 


WW 


1 ' 
1] it } 





pi 
‘Me. W ILs S( ON. 
the act referred to in 
wenn an ae wed t 


amendmen 
yreceive any extra compen a 
é 

ly ext cae they performed. 
old Rules he Regulation of the Army twenty- 
ats per day was paid to enlisted men 
hen they were assigned to extra duty. That 
a was often very laborious, and sometimes 
lest netive ¢ tha:r el thi o This pr ‘ 
very ( ructive to their clothing. his prop 
osition will allow extra pay to the enlisted men 
of the Army whe ) are di taile d for ¢ ertain pur- 
poses. It 1s sai Army offic&rs that th nen 
are very often Jotul 1 so that their clot 
is worn out ver i 
er] 
burden upon them. 


tion fora 


. } } { ‘ 
five cents a day when sO GeLall d LOT ULhis | l 
boriou kind of work. Ihis bill prop to 


‘tion of the act of 1863 forbidding 
d for 


s compensation. 


repeal the sec 
that allowance, so that if they are 
extra duty they may receive thi 
Mr. FESSENDEN. I should like 
if it is to be retrospective. 
Mr. WILSON. No; it is to apply to 
regular Army hereaf 


Mr. FESSENDEN It does not 
labor heretofore performed ¢ 


bart 
detail 
Lo know 


the 





apply to 


Mr. WILSON. Oh. no. 

Mr. GRIMES. In addition to what the 
Senator from Massachusetts has said, I will 
state that I have known cases where troops hav: 


been sent out on the frontier to build a fon 
There was no provision and no contract made 
by the 
but the troops were req uire d Lo build it, a 
they received this small compensation of twenty- 
five cents a day, or whatever was a 
addition to the compensa 
ing monthly from the 
seemed to be fair, and I] 

be an advantage to the Government that such 
pensation should be allowed. 

[ had intended to offer the amendment I now 
ly toa 


Government for the ere 


‘tion of a 


llowed, in 
tion they were rect 1V 
nt, which 
velieve it was fo ind to 


Governme 


a con 


propose, asa separate s¢ ction to ap] 
that in the Navy. ‘lake, for ex- 
ample, the Naval Academy. Thereare some 
hundred and fifty or two hundred seamen t 
of them are skillful mechanics, and 
can be employed to advantage outside of the 
cular duties that they y are required to perform 
as sailors, which only take up a portion of thei ir 
time, in these various mechani 
are necessary to the Government 
formed, and which they would be requir 
hire outside persons to perform if they do not 
allow this small compensation. » offered 
the amendment at the suggestion of Admiral 
Porter, who desired such a provision to be 
made. 

Mr. NESMITH. The 
by the Senator from Massachusetts is not only 
eminently just to the but I think it 
will result in a very great saving to the Gov- 
ernment. Where detachments of 
sent to the frontier it often occurs that they are 
compelled to erect their own quarters and sta 
bles and perform other labor which 
legitimately belong to the duties of a soldier. 
In those places those men very readily volun- 
teer to perform that service for a sli 


cases occur 


Some 





amendment offered 
soldiers, 


troops are 
d es not 


slight addi- 
tional compensation, twenty- five cents a day, 
and it is performed in places where to hire cit- 
izens to do the labor would generally cost two, 
three, or five dollars a day. It will result in 
a very great saving to the Goyernment in that 
way. Besides, the soldiers, bei ing men accus- 
tomed to labor all their lives , prefer to be em: 
ploye din erecting builc lings or in some active 
employment of t hat kind. Whil  acemnlovel 
they are usually relieved from guard duty, and 
they are not paid this extra compensation un- 
less they are employed, [ think, for a month. 
When they are employed for a month or for a 
certain number of days—I am not able to state 
the exact number now—they get this extra- 
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duty pay. While the compensation is very 
small 1 satisfaciory to them and remuner 
ates them fi the wear and tear of th cloth 


nd for the tools for which they become 


I por it » the quarte last Ss department 
wi t re performing that duty As to 
i tion it tothe Navy | do not know 
m La it th, but I dare say, as the Sen 
ator from lowa'states, there is necessity for it 
the) | hone the amendme fF tha & . . 
here. h the amendment of the Senator 
from lowa will be adopted, and that then the 


original proposition as amended will become 
a part of this bill. 

The amendment to 
agree d to. 

{he amendment as amended was adopted. 
Mr. WILSON. I believe J 
amendments to offer at present. 

Mr. NESMITH. 


ment, to come in at the 


the amendment was 


have no more 
| . ya) 

OMCT LOE LOLIOWLING amend- 
end olf the bil us an 
ional section: 


t further enceted, That allofficer 
rvedaurit 


a | ili 


wh yhave 
re rebellion: | | 


{ svolunteersinthearmies 
of the United States, and w have been, or who here- 
aftermay be honorably mustered out of tl lunteer 
service, shall be entitled to bearthe official title, and, 


upon occasi 
the high« 
COTM MISsion 


ons of ceremony, to wear tbe uniform of 
st grade they have held by brevet or other 
in the volunteer service; int case of 
officers of the regular Army the volunteer rank shall 
be entered upon the Army Register: /’ ed, That 
these privileges shall not entitle any to com- 
mand, pay, or emolument 


oOlucelr 


The amendment was agret d to. 


Mr. FESSENDEN. I 





have one or two 
amendments that | wish to ose to this 
bill if the Senator from Massachusetts is will 
ing that they should be made. I propose in 
line x oi section four to strike out the word 
‘five’’ and insert ‘‘thirteen,’’ and atter the 
word ‘‘regiments’’ in the same line to insert 
the words ‘‘of whic h eight regiments all be 
compost d of colored men,’’ and then to rike 
out all atter the word **field’’ in the thirteenth 


line in the following words: 


And eight regiments to be 
men, to be officered by officers of colored troops, who 
have served two years during the war, and who have 
been distinguished for capacity and good conduct in 
the field: Provided, That promotions in the colored 
regiments hereby uuthorized shall be confined to the 
regime 


nts of that corps. 


composed of colored 





So that the section will read: “ 


That there shall be fifty regiments of infantry, to 
consist of the ten regiments of ten companies each 
now organized; the nine remaining regimentsso dis- 
tributed that each battalion, with the addition of 
two companies, shall constitute a regiment of ten 
companies, and thirteen additional regiments of 


which eight regiments shall be composed of colored 
men of ten companies each, and all the vacancies in 
the grades of first and second lieutenant, and two 


thirds of ihe vacanciesin the 
lieutenant shall be filled by selection from among 
the officers and soldiers of volunteer infantry or artil- 
lery, and one third from oflicers and soldiers of the 
ecular Army who have served two years during the 
war, tinguished tor cupacily and 


crades above thatof first 


and have been dist 
good conduct in the field. 


The effect of this amendment will simply be 


to make che une emaaDet of eaten l regiments, 
but to strike out the clau e which req ires that 
those colored regiments shall be officered by 


officers who have been officers of colored t 


roops, 
leaving the whole list of officers to be selected 
from all the troops indiscriminately. The see- 
tion as it now stands would make great 
inequality. Those who have commanded col- 
pred would stand three or times 
the best chance to get a command, on account 
of the (Pemeenrtse? small number of colored 


a Very 


troops four 


troops My amendment w rill throw the whole 
selection open to be made from the best officers 


wherever they may be found. 
ment will be accepted. 

Mr. POMEROY. Ido not know that I want 
to object to this amendment, but I think the 
officers who commanded colored troops have 
ted to such pect iliar hard many 
of them whe n taken prisoners being h: irdly al- 
lowed quarters, that there are some reasons 
perhaps why we should g sive them some advan- 
tages over thos se who ha served as officers in 

cr upon 
it. but I think the bill was drawn with that ides . 

Me FESSENDEN. That can be considered 

just as well by the Department as by us, 


Lhope thisan 


1end 


been subject 


oe regiments. | ag not like to insist 
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Mr. POMEROY. I am willing, of course, 
to leave anything to the discretion of the See- 
retary of War or the President, but I thought 


it was quite a good provision as it stood. 
Mr. McDOULGALL. I desire to anend the 
amendment by striking out in line foarteen of 
| yn, in that part of the section 


the fourth 
which is proposed to be stricken out, the words 
gimeuts to be composed of eolored 
men, to be officered by officers of colored 
so that the clause will read: 

And who have served two years during the war, 
and who have been distinguished for capacity and 
good conduct in the field. 


troops,” 


In offering this amendment, I am only ex- 
pressing athought. Tdonot know, as does the 
Senator from Ohio, [ Mr. Wape,] who is gifted 
by God; I can only think; but I wish to ex- 
press my thought that the people of my coun- 
try are able to maintain themselves, and do 
not need to be maintained by an inferior race. 
When this is well thought about and carefully 
considered, it will be the judgment of us all. 
Soldiers are men of arms, as are their officers 
aod commanders. They must belong to the 
ruling forces, and should not belong to the 
inferior forces. These are simple rules that 
all men who have read history should have 
learned, and where it has not been learned, 
there is ignorance. I do not care to say all 
think, for it would be thought by some unkind, 
and I do not care to be unkind; I would rather 
be generous; but this undertaking to place a 
lower, inferior, different race upona level with 
the white man’s race, in arms, is against the 
laws that lie at the foundation of true republie- 
anism. I ask for the yeas and nays upon the 


amendment to the aniendment. | 


‘The yeas and nays were not ordered. 

Mr. FESSENDEN. How will it read if it 
is amended in that way? 

The Secrerary. It is proposed to strike out 
in the fourteenth line of the fourth section the 
words, ‘eight regiments to be composed of 
colored men, to be ofticered by officers of col- 
ored troops,’’ so that the clause will read: 

W ho have served two years during the war, and who 


have beendistinguished forcapacity and good conduct 
in the field. 


Mr. FIESSENDEN,. That strikes out the 
colored troops altogether. 

Mr. McDOUGALL. 
the negro proposition. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

Mr. MecDOUGALL. I called for the yeas | 
and nays, and I believe they were ordered. 


Vhe PRESIDENT pro tempore, The yeas || 


and nays were refused by the Senate, the Chair 
decided. The Chair saw but three persons rise 
to second the call, and that was not one fifth of 
those present. 

The amendment 
rejected. 

Mr. HARRIS. I propose to amend the | 
amendment of the Senator from Maine so as | 
to retain the proviso at the end of the sec- | 
tion. 

} 


to the amendment was 


Mr. FESSENDEN,. Lhave no objection to | 
that, if it is thought desirable. It struck me 
that it was hardly worth while to retain it. 

The PRESIDIENT pro tempore. The Sen- 
ator from Maine accepts the amendment sug- | 


gested by the Senator from New York, and it || 


stands as a part of the proposed amendment. | 
The amendment as modified was agreed to. 
Mr. GRIMES. I should like to know if the | 
roviso is retained. : | 
The PRESIDENT pro tempore. The Chair 
understood the Senator from Maine to accept | 
that as a part of his amendment, 
Mr. FESSENDEN. Lhave one more amend- 
ment to offer. It is to add the following addi- 
tioual proviso to the fourth section: 


And provided further, That in the selection of off- | 
cers as provided for in this section officers of the reg- | 
ular Army who have commanded volunteer troops | 
may be accounted as officers of volunteers. 

The amendment was agreed to. 


Mr. GRIMES, TI now move to strike out the | 
proviso at the end of the fourth section that 








Yes, sir, it strikes out | 
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was not stricken out by the amendment of the 
Senator from Maine: 

Provided, That promotions in the colored regiments 
hereby authorized shall be confined to the regiments 
of that corps. 

I understand that the purpose of the Senator 
from Maine was to allow the officers in each of 


the different branches of the Army, the general | 


volunteer service, the negro service, and the 
Reserve corps to stand upon a perfect equality ; 
that the officers under this bill might be se- 
lected from any one of those different branches 
of the public service, provided, I suppose, that 
they pass the necessary examination and have 
| performed the requisite service in the field 
biretefoie. [do not know any good reason 
| why we should specially say that the promo- 
| tions in the colgred regiments shall be confined 
solely to the men in those regiments. Is it 
| intended, I will inquire of the chairman of the 
| Committee on Military Affairs, that these pro- 
motions in the colored regiments shall con- 
tinue above the rank of captain? Is it intended 
that the majors, lieutenant colonels, and col- 
| onels shall be promoted among the colored 


| regiments as the officers of artillery are at this || 


time promoted, or as officers in the cavalry 
service are? Why not let an officer, when he 
reaches the grade of major, if he is entitled to 
| promotion and has heretofore been serving in 
| a white regiment, take command of an African 
_ regiment; or if he has been serving in an Afri- 
| can regiment and is entitled to promotion, why 
| not let him be transferred to a white regiment? 
| Is there any good reason for it? 


| 
| 
| 
j 
| 
| 
j 


heard of any, and I therefore propose to strike 
out the proviso. 

Mr. WILSON. I have certainly no objec- 
|| tion to striking out this proviso. 


|| for these eight regiments should be selected from 


the colored regiments, but subsequently this | 


| proviso wasadded. We have now amended and 
| extended it so that the officers may be selected 
| from volunteer officers who have served in other 
| ments at all; and as we have opened it to every- 
| body, | am willing to strike off this proviso, 

| and put these regiments precisely on the same 
footing throughout. 

Mr. HARRIS. Iam not satisfied to have that 
proviso stricken out. I think it will be injurious 
tothe Army. I have no objection to the amend- 
| ment that has been proposed by the Senator 
| from Maine; indeed I am in favor of it; but the 
effect of'striking out this proviso, if I understand 
| it, will be this: an officer, a captain, ifyou please, 
comes to be the senior captain, and is entitled to 
promotion toa majority. A vacancy occurs ina 
| colored regiment. 
to accept the office of major in a colored regi- 
ment against his will, it may be against his in- 
clination. He is obliged to do that, or leave 
the service altogether. Iam not in favor of 
compelling an officer to make the election either 
to resign or serve in a colored regiment. If I 
understand the effect of the amendment to 
strike out this proviso, it will be precisely that. 
It will drive officers to serve in colored regi- 


| 


|| ments, if the vacancy happens to be there, or 
|| leave the service. 


I have no objection that any 
| officer should serve in a colored regiment if 
he pleases to do so, but many feel disinclined 
to do that, and I do not feel disposed to drive 
| them to the alternative of either doing that or 
| leaving the Army. 

Mr. GRIMES. The Senator and T are dia- 
metrically opposed to each other on that sub- 
ject. I want to compel that officer, if he is 

receiving and has been receiving a salary from 
the Governmenvof the United States during a 
| series of years, and is entitled to promotion in 
the regular order of promotion, and isnot will- 
ing to be transferred from the command of a 
white regiment to the command of a colored 
regiment, to leave the service. He has no 
business in the service. He is not a man to 
| whom I would intrust the honor of the flag or 
} the defense of the country. It is not for ‘him 
to determine whether he shall command a black 
or a white regiment, or whether there shall be 











I have not || 


The original | 
| bill provided that the officers to be appointed | 


regiments, and never served in colored regi- | 


This proviso compels him | 
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a colored regiment in the Army or not 
is @ question for us to determine: and 7] 

| says he will not take command of neo), 
ment, if we put him in charge of it, he 

| longer fit to be an officer of he Aree cf 
United States, and ought to be turned nts 
have heard a great deal about ‘ petrifyir 
the Constitutgon a recognition of the non, 
of slavery or the existence of a distinction 
color. Ido not want to petrify into al. 

| fix and establish the regular Army of t 
ted States such a discrimination as thi 
against colored men who serve in the \n : 

| l say that a man is not fit to be an offices 
the Army, who, when he has served thro.” 
the various grades of lieutenant and cq tan oe 
becomes entitled to promotion, is wiviin 
take command of colored troops, when - to 
directed by the Secretary of War and by the 

| laws of the United States to do go. 7 

Mr. McDOUGALL. The Senator from [oy 

| and myself are of a very different Opinion It 
|| would not do for any one who bears my nam : 
either of the masculine or feminine gender. ¢, 
| take command of negro troops. They - 
| been fighting in this war. They fought in wars 
|| long before. I would not allow any one of my 
kindred over whom I have any portion of a : 
thority to do it. It is well for those who }y cn 
thus to say so; but look out for the long resyl; 

The amendment was agreed to. — 

Mr. FESSENDEN. There isa little obscurity 
| in the amendment that I offered a few moments 
|| ago as an additional proviso to the fourth geo. 
| tion. My intention was not to oblige the De. 
| partment to consider the regular officers who 

had served in the volunteers as volunteer of. 
cers, but to give them the choice, to take them 
either way. The amendment does not effect 
my purpose. I move to add tothe end of that 
amendment the words ‘‘or as officers of the 
regular Army,’’ so that it will read: 

And provided further, That in the election of off- 
|| cers, as provided for in this section, officers of the 
|| regular Army who have commanded volunteer troops 

may be accounted as officers of volunteers, or as oili- 
|| cers of the regular Army. 

The PRESIDENT pre tempore. That mod. 
| ification of the amendment will be made if 

there be no objection. 

Mr. WILSON. I desire to suggest anamend- 
ment in that section which may be made by 
unanimous consent. It is to insert the word 
‘original’? before the word ‘ vacancies.’’ 

The PRESIDENT pro tempore. The word 
suggested by the Senator from Massachusetts 
will be inserted if there be no objection. 

Mr. POMEROY. I am not entirely satisfied 
with the explanation given by the Senator from 
Massachusetts in reply to the suggestion I made 
a short time since in relation to military store- 
keepers. He said he would consider the sub- 

ject, and perhaps report upon it hereafter. | 

o not think that is entirely satisfactory, be- 
cause the multiplication of bills relating to the 
Army is not very desirable. When we have 
an Army bill before us we had better perfect 
it and insert in it all the provisions that we In- 
tend to make for the Army, rather than bring 
up the subject again in a new bill. In order to 
test the sense of the Senate I will move to 
strike out in the fourteenth» section the words 
‘‘the same compensation as is now provided 
by law,’’ and to insert, ‘‘ rank, pay, and emol- 
uments of a captain of cavalry ;’’ so that the 
section will read: 

That the number of military storekeepers in the 
quartermaster’s department shall hereafter be as 
many as shall be required, not exceeding sixteen, 
with the rank, pay, and emoluments of a captain 0! 
cavalry. } 

These storekeepers, as I have said, have the 

ay of acaptain of cavalry now, but they do not 
ave any rank. They cannot command any- 
body. If a squad of soldiers is sent to one of 
them to aed military or ordnance stores of 
any kind, he has no more control over them 
than any civilian would have. It has been !r™ 
quently represented to me that it is a matter 
often detrimental to their service, because they 
cannot command eyen a lieutenant or anybody 

else. 
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: - The Senator from Iowa says they are old men, || cers, and it will cost the Government nothing. || would give tone and characte r to the whole 
Thes aif we give them commissions in the Army here are aiways thi numbe r I officers whose institution, and Ww ould naturally convert it into 
oo ar nay be put on the retired listat some tyme || services are not needed in ac service, es- || a quasi military institution, while a mere pro- 
' ee afer. 1 do not know how that is. Inever pecially in time of peace. They will be under || fessor would have no power or control over 
see se appointed myself. [have no personal |) the direction of the President, and may be re- || the management of the institution. 
Pe in the subject. J do not know an old || called at any time when their ‘vices may be Mr. McDOUGALL. I will inquire of the 
\ “qn in the service who is a military store- | needed. Offic: rs of this kind | ight easily be || Senator whether he supposes that Harvard or 
: 1 oner. here may be some. But be that as | detailed to aid in military education at the |} Y ale or any other of our high colleges would 
st oF. these officers have large responsibilities. || colleges and universities throughout the United || be willing to give the charge of their institution 
| villi ns of publie stores are committed tothem. |! States. For the purpose of limiting the num- |} to an ofhicer of the United States Army? They 
\ The y have to watch over them and be vigilant | ber I have confined it to twenty, and in order || may be willing that a professor may be detailed 
*, the discharge of their duty. They ee get that they might not be sent to inferior colleges there to educate their young men to arms, but 
this che pay of captains, but they get no rank, no || T have limite d it to colleges that have one hun- || they would not consent to make him president 
Ar emolume nts, and they have no standing. As || dred and fifty students. — his is substantially |) or superintendent of their institution. If you 
ae ‘ite proposition does not Increase their pay, I |! a contribution by the United States of the ex- || want to educate our young men in our best col- 
Irous shit k we ought to give them at least the rank || penses of a military professor, without any ad- || leges to the use of arms, you must agree to 
Lin and ~ 1 standing inthe Army of captains. Ihave |) ditional cost tothe United States. The oflicers || allow the appointment of a professer and not 
line tn rs ya letter from General Meigs in which he || who would be selected for this purpose would || of a president. 
he ~eonmends this proposition and says he would || be probably on detailed duty if no such prop- Mr. SHERMAN. I do not know what Har- 
i lo to have it done. I know of no objection || osition was adopted. The officers likely to || vard or any of these old established institutions 
toit. Ifit increased their pay twenty-five cents || be detailed for this service would be officers || would do, but I know that there are one or two 
| Tow, 3 day I would not urge it. I notice that we wounded in the service, who had been edu- || institutions in Ohio who are very willing to have 
n It have just added twenty-five cents a day to the || cated at the expense of the Government, who || these officers who would be willing to comply 
ume nay of those who are doing extra service on || might in this way render their education avail- |) with this requirement. But if the Senate are 
er, to detached duty. If this proposition would add |, able in promoting military education through- || of opinion that we can afford to detail a pro- 
have that much to the pay of these storekeepers I || out the country. Another argument in favor || fessor for this purpose, I shall make no objee- 
| Wars would not urge it; but it does not do that. ‘It || of this proposition is, that it would promote || tion. 
f my vos them the rank of captains with the pay | uniformity. Military schools and colleges are The PRESIDENT pre tempore. As an 
f ay of captains, which they now have, and if they | springing up all over the United States. In || amendment to the amendment proposed by 
eve should be killed I suppose it would give pen- | the southern States before the war they existed || the Senator from Ohio, the Senator from lowa 
esult. sions to their widows or heirs if they have any. || in almost every State. I think this contribu- || moves to insert the words ‘‘ or professor’’ after 
~ This subject was called up last year and the || tion might be fairly given by the United States || the word ‘‘ superintendent.” 
ite Military Committee gave their attention to it, || to promote military education; indeed it seems Mr. WILSON. I suppose the object of this 
neni and now when it has come up again the chair- || to me it would be of more service to the people | proposition is to scatter over the country mili- 
gi man of the committee says he will consider it || of the United States than the establishment of || tary instruction to our young men. If the 
: De. hereafter. If it is to be considered at all, let || a militia, because it would educate thousands || amendment proposed to it by the Senator from 
vho it be considered now, and let the question be || of young men throughout the United States, || lowa is adopted, I will vote for it; but if not, 
off. closed. Ido not want to bring the subject to || and give them at least a preliminary knowledge || I shall feel constrained to vote against it. 
hen the attention of the Senate again. I therefore I of inilitary drill and science. | Mr. SHERMAN. Iam perfectly willing that 
Pest cubmit the amendment that I have indicated. Mr. MeDOUGALL. This is a subject that || it should be made. 
that Mr. NESMITH. ‘The proposition submitted |} has occupied my thoughts for many years. I || Mr. WILSON. ‘There may be very well- 


by the Senator from Kansas, I believe, is no 
nore than just. ‘There are no officers who per- 
oe form more responsible and more arduous duties 
‘the than these military storekeepers. They are in 
charge of immense depots all over the coun- 
try. They have to give very heavy bonds, and 
are responsible for the stores that are committed 
totheircharge. ‘They hold an amount of prop- 
erty that far exceeds the amount held by an 
= ordinary captain in the quartermaster’s depart- 
ment. I think it is no more than just, consid- 
ms ering their responsibilities and the amount for 
- which they are liable, that they should have 
= the rank, pay, and emoluments of a captain of 
cavalry. This subject has been presented and | 
a urged upon the Senate by petitions for the last | 
four years. I have had some occasion to look | 
into the subject, and I think the proposition is 


|| established colleges that may desire such a pro- 
| fessor for a time to teach their young men, and 
1} I think it would be an advantage, without put- 
|| ting the whole institution under the control of 
| such an officer. There may be some new, ri 
| ing institutions that would like to have such a 
|| man at their head to make them to a great ex- 
|| tent military schools. If the amendment to 
| the amendment should be adopted, | am willing 
| to agree to the amendment. 

The PRESIDENT pro tempore. Does the 
pose, who will not be additional charge to |} Chair understand the Senator from Ohio to be 
the Government, because the Government is || willing to adopt the amendment proposed by 
already obligated to support them. I was pleased the Senator from Iowa? 
to hear the amendment and I trust that it will Mr. SUERMAN. The question may be put 
be adopted. |} upon it. Iam notin favor of it, but U shall 

Mr. GRIMES. Imove to amend the amend- || not oppose it. 
ment by inserting the words ‘ 


think the proposition of the Senator from Ohio 
is just and right. We undertook in some of our 
colleges and academies to educate young men 
toarms; but without the aid of the Government, 
| who have the charge of arms, they have always 
|| failed except in the South prior to the rebellion. 
That is a fact as patent and known to all in- 
formed men. We have needed this instruction, 
and all men conversant with the business of the 
Government know that the Government can 


detail in time of peace officers for this pur- 


ris- 


"1T) 
chil 





4 


‘or professor’ || The amendment to the amendment was 


In eminently just, and J trust it will be adopted. || after the word ‘superintendent,’’ so that it || agreed to. 
« Mr. GRIMES. If this amendment is to be |} will read, ‘* president, superintendent, or pro- | The amendment as amended was adopted. 
h. adopted I suggest that there ought to bea limit || fesser.”’ || Mr. WILSON. I desire to offer as an addi- 
4 1 . . 4 i +? a ° | ‘ ‘ ‘ e o.4 
I as to the number .of these storekeepers that is || Mr. SHERMAN. The reason why I did not || tiorfal section to this bill a proposition that has 
ye to be created. || insert the word ‘‘ professor’’ in my proposition |} been reported as a separate bill by the Com- 
he Mr. W ILSON. This section limits it. | was that I did not think the United States || mittee on Military Affairs. It is to insert after 
ve . Mr. GRIMES. I understand the language || ought to contribute in this way to the support || section twenty-nine the following: 
an is that the Secretary of War shall appoint as || of a military school unless the officer detailed || And be it further enacted, That so much of the act 
n- lany as he supposes are required. || should have sufficient power over it to give it | entitled ‘ An act to define the pay and emoluments 
o ; Mr. POMEROY. Not exceeding sixteen. || a guasi military character. A mere prolessor || of certain eeeeere of the Army, and for ther pur- 
5 ie ¥ ‘ta . . | k . 2 : 2 —s +) . poses, approved July i/, SOc, AS provider rat ic ’ 
tn It is limited to that number. |} would have no control over the institution. I || mileage of officers of the Army traveling upon duty 
to The amendment was agreed to. \| have no objection to it except that I do not |} should thereafter be six chant pes mile, be, and the 
. <oRP y : : rai Sica cars ani e tailed for || Same is hereby, repealed, and the rate of mileage to 
: Mr. SHERMAN, [ will now submit on | think these auicers "ex - pe: eeu d x C |} be hereafter allowed to officers of the Army travel- 
ad amendment to be inserted as additional sec- |) schools unless the schools are willing to give | ing apon publicduty shall be ten cents per mile when 
)| tions before the last section of the bill. Jt is || them some kind of supervision or control over transportation in kind is not furnished them by the 
he @proposition which has been before the Mil- || their institutions, so as to give them a quasi attopcn re 
itary Committee for some time, and I under- || military character. However, if the Senate Mr. CHANDLER. I understand that amend- 
he stand received its sanction: \| think that an officer ought to be detailed to || ment restores the mileage to ten cents a nile 
as And be it further enacted, That for the purpose of || 2¢t.as a mere professor, I have no objection || instead of six, as now established by law. A 








Promoting knowledge of military science among the || 


young men of the United States, the President may, 


upon the application of anestablished college oruni- | 


Versity in the United States with sufficient capacity 
to educate at one time not less'than one hundred and 
fly male students, detail an officer of the Army to 


Act as president or superintendent of such college or 
university. 


to it. It will promote the object I have in 
view in either way; but I think when the 
United States furnishes an officer to an insti- 
tution, it ought to give to that institution a 
military character. In the State of Ohio we 
have probably twenty or thirty colleges or uni- 


great many thousand dollars have been saved 


. to the Government by the change in that law. 


Mr. FESSENDEN. 
Mr. CHANDLER. 


And lost to the oflicers. 
I think six cents a mile 


| pays very well. I would like to have the yeasand 


nays upon that amendment if it is to be passed. 


versities that have more than one hundred |} Mr. WILSON. I have no doubt a great 
students attending them, and I have no doubt || deal was saved by the passage of that bill, but 
one or two of these institutions would he glad |} I think it has saved it to some extent at the 


And be ut further enacted,.That the number of offi- 
cers so detailed shall not exceed twenty at any one 
m time, and shall be apportioned through the United 
e- ates asnearly as practicable according to popula- 


. ( ’ ‘ . = nenanneneiilinn-sieuaa 
tion, and shall be goverued by general rules to be |! to take an officer designated by the Govern- || expense of the officers ; and especiatly now at 
prescribed from time to time by the President. }| ment as a military superintendent or presi- || this time, to the few officers who will be de- ° 


ly [can only state that this proposition has re- || dent, and thus give it a quasi military char- || tailed over the country to do certain duty, it 
ceived the sanction of quite a number of offi- |i acter, because a superintendent or president /| throws a great burden uponthem. During the 
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war, while movements were eoing on in the field, 
the Government had very often the control of 
the railroads a and furnished 


faryv r ads, 


tran tution to « licers detailed for duty. 
There has been a change in that respect. | 
have no do tf m elf that six cents does not 
vay the officers. ldo not think the amount to 
ye paid to them under this amendment would 
be ve! t now in time of peace. 


Mr. CHANDLER. During the four years 
that the committee on the conduct of the war 
was in existence it brought a large number of 
officers here from great distances, and I know 
that the wing in the mileage even of the wit 





nesses we summoned must have amounted to 
many thousands of dollars. I suppose the ex- 
pen of traveling now is not more than three 
centsamile on the average; taking steamboats, 
railroads, and the conveyances of the country. 
three cents a mile, I think, will cover the ex 
pen of traveling: and it seems to me, inas- 
much as the present law has worked well and 
advantageously to the Treasury for the last 
four years and saved so many thousands of 
dollars, it is not the time now to restore the 
old rate. IL certainly hope that amendment 
will not be adopted, and I will ask the yeas 

ina upon it if it is to pass. , 

Mr. FESSENDEN. Iam satisfied that this 
amendment ought to prevail, I believe all civil 
officers in the other dey artments of the Gov- 
erninent are lowed ten cents a mile, as mile- 
age, while traveling on the public service. I 
became satisfied in the experience and obser- 
vation Lhad in the Treasury Department that 
that was littleenough. Ifyou take the expense 
of traveling on railroads, and the expenses of 
li i yr at the same time the Vy must bear those 
expenst the six cents a mile would not pay 
anybody the expen they have to incur. | 


understood the Senator from Michigan to say 
that we allowed but six cents a mile to witnesses 
summoned by committees. IT can only say that 
the committee on which [ am now serving al- 
lows ten cents a mile, as mileage, to the wit- 
nesses summoned by us, and J am assured by 
our Sergeant-at-Arms that the ten cents a mile 
does not always pay the expenses of the wit- 
Tit S 


r. CHANDLER. 


the committee on the 


M The witnesses before 


conduct of the war were 
generally ordered here by the Secretary of War, 
herefore drew the mileage allowed at the 
War Department. We did not send the Ser- 
geant at-Arms for them. 


Mr. FESSENDEN, 


and t 


When an officer is al- 


lowed his transportation back and forward we | 


but when a witness is 
summoned and he pays his own expenses of 


do not allow anything ; 


traveling, six cents a mile does not pay him, 
nor anything near it. I became satisfied of that 
while | was connected with the Treasury De- 
partment. I reduced the mileage paid to cer- 
tain officers there. Tencents.a mile had been 
allowed them, but I struck it down to six, and 
it stood at that sum while I remained in the 
Department; but I became satisfied that it was 
a very hard rule to apply to officers traveling 
inthe publie service. [ only satisfied my mind 
in relation to keeping it at six cents by the be- 
lief that the fees given in other directions would 
make up the loss they sustained by their mile- 
age. Therefore Il allowed it to stand as it was, 
according to the rule that I made reducing it. *! 
[ should be very much opposed to paying any- 
thing more for mileage than would meet the 
actual expenses of the officer, but Lam satisfied 
that six cents a mile does not, and cannot, cover 
their actual traveling expenses. 

Mr. GRIMES. ‘The railroads are all redu-| 
cing their charges. 
Mr. FESSENDEN. You must add to that 
what the officer is compelled to pay for his 

meals and lodging. 

Mr. GRIMES. This mileage is not given to 
them to cover those expenses. ‘They receive 
rations and commutations also. 

Mr. FESSENDEN. They have nothing of 
that sort when traveling in that way. 

Mr. GRIMES. There is another fact to be | 
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yenses of traveling are not as great now as they 

hate been at any time during the war. Iknow 
that the railroads in the section of country where 
[ reside, and I think it is so generally, have re- 
duced their rates from twenty to thirty per cent. 
Now, if these officers could get along during 
the war with a mileage of six cents, it seems to 
me they could now get along quite well. I think 
that the average rate charged upon railroads is 
about three and a half cents a mile, and where 
they travel any distance. the other two and a 
half cents would be quite ample, I think, to pay 
the officers for all the excess of expense that 
they might be at during their journey over and 
above the amount they would be compelled to 
pay to the railroad companies. 

Mr. McDOUGALL. I only rise to express 
an opinion that is the result of my best thought. 
We do not pay our public servants enough. A 
judge of the Supreme Court cannot live in 
Washington upon his salary. To be able to 
go to bis table, having a wife and no children, 
costs him about two thousand dollars more than 
his pay. It is a great disturbance now exist- 
ing in our Republic, and must be corrected in 
some way, so that a man may be able, if he 
undertakes to maintain the Republic, to occupy 
office without being a thief or a robber. At 
present a man without a fortune cannot hold 
high office, either military or civil, upon what 
is paid him by the Government. I have been 
in camp when the young gentlemen officers who 
could draw on their parentshad to support the 
other officers by paying part of their mess bills. 
I tried when I first came into publie office to 
remedy that evil, and we did make some im- 
provement. What is true about that is true 
about all officers. But few officers are paid 
well. 

Mr. NESMITH. The Senator from Towa, 


in discussing this question, alludes to the trans- | 


portation on railroads. Many cases of the in- 


sufficiency of the mileage now allowed have || 


come under my observation. [ know that dur- 
ing the war oflicers who were compelled to 
travel even by the railroads suffered very 
greatly from the insufficiency of the mileage. 
The mileage allowed them of six cents a mile 
did not pay for their transportation and subsist- 
ence while traveling. But the travel of officers 
on duty is not confined to the region of country 
where there are railroads. We have immense 


| Territories, Colorado, New Mexico, Arizona, 
| andallthe Territories of the Northwest. stretch- 


ing across to the Pacific. A great deal of the 


travel of officers on duty is confined to those 


Territories, and perhaps most of it. In those 
Territories you cannot travel on ten cents a 
mile. Theusual stage charge amounts to twenty 
cents a mile, without saying anything about 
subsistence, when traveling. An increase of 
the mileage to ten cents per mile, taking travel 


| by railroad together with travel through that 


mountainous country, and beyond the confines 
of civilization, where there are no roads, I 
think will not on the average make it equal to 


| the actual expense of traveling. I think where 
| transportation is not furnished in kind they 


should have ten cents. I know it will not any- 
thing like pay the expenses of those who are 


‘compelled to travel over the immense deserts 


in the interior, where there are few accommo- 


|| dations, and where all the incidental connec- 


tions with traveling are so enormously high. To 
be sure, if they were confined entirely to trav- 


' eling by railroads, it might be a little in excess 


taken into consideration, and that is, the ex- || difficult for a person not connect 


of what their actual expenses would be, but 
when you come to strike the average of the 
expense of traveling on railroads and on the 
frontiers, where these officers are principally 
confined to duty, where that duty naturally 
carries them, I do not think you will find the 
amount of ten cents at all adequate to meet 
the expenses which they are bound to incur in 
performing the duty assigned to them. 

The amendment was agreed to. : 

Mr. HENDRICKS. I wish to inquire of the 
chairman of the committee whether in this bill 
any special provision has been made for the 
otheers of the Veteran Reserve corps? It is 
with the 


ee 


|| committee to understand ¢ 
(| this bill. 
{| Mr. WILSON. I will say to the Senator 41 

| there is no provision for them in the bi) . oa 
| Mr. HENDRICKS. Then I move to ... 
| the bill by inserting after the word “falas 
|| line thirteen of section four, the words. ¢: 

| ten of said regiments shall be officered h . 
|| cers to be selected from the Veteran Re 
|| corps.’’ On this proposition I have byt . = : 
or two to submit to the Senate. The Gon a 
ment has induced these men to expect thats, 
would be provided for. A corps was orpat oe) 
intended originally, I believe, to ene. 
| twenty regiments; and those men 
| that in that corps or some suec: 
corps they would be provided for, 
lived upon that hope since the close of the wa., 
| and I think they ought not to be disappoiy ted 
| unless the necessities of the public service c) * 
| require it. I know of no authority of the Denar. 
ment or of any of the great commanders of +h, 
Army against the continuance of their co dete 
in the Army. Iam not prepared to say what 
| have been the precise recommendations in ys. 
| gard to them; but I have understood that tha 
commanders of the Army have given the onin. 
/ion that they can be well used; and it won d 
seem quite reasonable to suppose that jn an 
Army, to consist of from sixty to eighty thoy. 
|| sand men, ten thousand of them may be com: 
| manded by men who have received wounds jy 
| the service. Some of the most successfi! and 
|| best officers of the Army have been wounded 
'|men. The fact that a man has a disabling 
|| wound does not take from him the ability to 
| serve the country ina command. Some wounds 
would of course produce that result; but ip ¢) 
| 
| 
! 
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all the provis; 


1Ons ¢ 


’ 
| 
. ‘y 
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Supposed 
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ne 
organization of this corps, which is now seas 
| to go out of existence by the, passage of this 
law, I suppose selections were made with g 
view to the ability of the parties selected to 
| render service. I am sure there is a greal deal 
|| of service in the Army which can be rendered 
| by these men. 

They take a great deal of interest in the ques- 
tion; I have received letters from members of 
the corps from Indiana, and I sympathize with 
them in the interest that they express. Many 
of them who are competent now and able to 
command their companies, some of them regi- 
ments, are disabled from making a support for 
| themselves and their families by the pursuits 
which they followed before they went into the 
Army. They are reluctant to go upon the pen- 
sion list; they feel that that is a bounty, that 
| it is a humiliating position; and they prefer 
| making a support for themselves and their fam- 
| ilies by iisdleslote service tothe country. Now, 
|| if it is possible to provide for them consistently 
| with the interests and safety of the country, we 
ought to doit. I know of no reason why we 
cannot do it. I thought that the bill brought 
before the body by the Committee on Military 
| Affairs had provided for eight regiments to be 
| officered by the officers of the Veteran Reserve 
'corps; but I do not find that provisign in this 
| bill. 

Mr. NESMITH. The original bill did make 
|| that provision. 

|| Mr. HENDRICKS. I understand, then, the 
original bill did so provide; that was my rec- 
| ollection. Why has the committee changed its 
opinion upon that question? The opinion was 
| very deliberately expressed by the committee 
| when the first bill was brought before the body 
‘that these men could be serviceably used for 
| the country ; that they could be put upon active 
| duty and make a support for themselves, hon- 
| orableand gratifying to their professional pride, 
| and keep them off the pension list. ‘That was 
| 





| 
} 





the judgment of the committee, for the com 
| mittee reported to this body that it ought to be 
so. What has occurred since the report of that 
bill from the committee to change the judgment 
of the Senate upon that question? I propose 
to make the number ten regiments instead ot 


‘eight. The Army will, under this bill, I sup- 
ose, be from sixty to eighty theusand men; 





| it will depend Spon the question whether the 


regiments are full or not. 
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NESMITH. The Senator will permit 
that the proposition to which he al- 
was contained in the original 
1 into the Senate and referred to 

i do not think the committee 
tne I think it 


? 7 
} ’ ! > renorted vi 


h | 4, OO 
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itMr 31 Ss L BER Ey 


. eon ae he . 
was stricken out 

} 
That is my re col- 


1} to»¢ the Senator } aks of it as havi ng 
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sd ve sanction of the comam ittee, and of the 
_seser having changed their minds on the 
ita y 
G { aero = 
oor ‘i. HENDRICKS. Ibelieve that bill came 
aa * She chairman of the committee, and I 
Ba wa reported from the committee 
= ed upon the particular facts. 
"PI : we came to examine this bill to-day, | 
ut vs omnointed in not finding that provision 
.y ‘and L am sure these men will feel a very 
RP! ) isappointment. lt is a matter that 1 
POlnted » interest in, because I know many of 
, ae ‘ce men, and bknow them to be qualified to 
“Part -good service to the country, and they 
e vreat sensitiveness about going on the 
a alist. If they can serve the country, we 
_¥ at ; y to give them the op yportunity to do so. 
: re 1° profession whicl h they have now pursued 
nat the :. fve years. forbidding to some extent the 
3 Oo n- + porsuil S to which they were accustomed 
ae ud abled many of them from making a living in 
he re pursuits, but competent to render valu- 
o services in connection with the Army. 


> SOM * i 5 ESSENDEN. I deny the proposition 
, which the honorable Senator began, and 
+ was that the Government gave these men 
1 ea iderstant th: Pace mers Oe Pa inently 
pp there is not the slighte S particle 
indation for that re mark. ‘I *he Veteran 
ve corps Was organized merely for tempo- 
: Urposes, to perform certain light duties 
yy - i, wuld be performe d by men of that class, 
ca | which must be done by somebody, 


if } 
. nec 





and thus 


2 ase the available number of able-bodied 
5 men, those who were able to do duty in the field. 
a n That was the single and simple object, and 
a had no reference to the future in any possible 
“ way. At the same time it afforded toa certain 
| umber of men, who had been disabled and in- 
wit ired, employment, and so long as their ser- 
co vices could be of any value to ‘the country it 


was very well to keep up the corps and let them 
ae perform that light duty. 

f ~ Now, sir, what are the facts? The men in 
the Veteran Reserve corps form a very small 





: ion of the wounded men of the volunteer 

, umy, probably not one in twenty. A great 
nany officers were wounded, and not being 
able to recover within a certain time they were 

ion m stered out, dismissed, and went home. A 
a certain other number, when this Veteran Re- 
tly serve corps was organized, found employment 
wa in it, while nineteen out of twenty went home 
oe and went out of service wounded; and when 
ht y recovered, if not mustered out, they went 


back into the field and rendered service. A 
ertain proportion of the wounded officers were 
a. retained in the service, got all the pay that men 
in active service received, had light duty with 





r no danger in it, but have had all the pay and all 
be the wages for two years, and at the e nd of the 
two years they come forward and say that they 
‘ are a choice corps to be retained when all the 
, rest who were wounded and who served as well 
. as they did had to go out of service, and are 
. not considered at all. Now, the Senator would 
‘ have ten regiments officered by these men, 
» when I undertake to say there are not enough 
r officers altogether in the Veteran Reserve cor ps 
9 who are good for anything to officer ten regi- 
ments of the Veteran Reserve corps. 
Now, sir, how do they stand under this bill? 
’ They have had all these advantages. They 
we reselected for light duty Ww hen other wounded 
officers were mustered out of service, or if not 
, mustered out of service went back into the 


field; and after h: aving had for two years this 
advantage over their wounded comrades, so 
much more numerous than they are—in the 
proportion, Iam told, of at least twenty to one— 
they come forward and say that because they 


have been in the Veteran Reserve corps, and |/ they have 
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Reker ion ne ad. this li cht fm 
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g all the 
time, when other office 


s have not, therefore 





they should be | “l, provided 
for. and all of them be sure of commissions. 
when many of the rest of the volunteer otlicer 
who have served during the wat to be ex 
elude 1 be S¢ h { isn ( mer ) th l 

in my sition t 
by these eran R 
is cert ish on 





ad 
the first place 


pointments in the 


knew ecasion. 
them who 
Veteran Reserve corps got 
increased rank:. I know of one man 
who ae on somebos ’ 
nd I believe I e« 
the ciation and eame here 
ppointe J int Reserve corps, was 
ak n into the office of the Pro { Marshal 
Gent r some body e ‘Ise ‘Sy al id t here he rose 
regularly to the rank of colonel, and | believe 
was made a brevet brigadier general, and he 
service after he was « aptal 
them. Th an oflicer 
own State whom I recommended for an 
the Veteran 
field for awhile 





vastly 
captain, 
, e > i 

yuld tell where he isfrom; he 
and got 


got 


t ‘ 
vO 


ral, « 


never saw a day’ 





is one of ‘re is 
my 
appointment in 


- went 


he serve corps 
! rps. 


into t the on the staff 


of a brigadier general, and served very well 
a very fair officer; we have got many who are 
noi quite as good as he is. Then he scot com- 


1 
mand of a regiment and went down to Rich- 
mond, but his health entirely failed, he 
the head of his regiment, 

and went into the Veteran 
s, becoming lieutenant colonel and 
and he is to be provided 
while many of the men 
through the war and won high 

ion are ti 


} erie } ’ . : 
» be excluded because there is 


ren- 
] ~ ‘ 
aere d ho service at 
he came up 
Reservee rp 
d colonel, 


all « 


here 


afterwar 
for at 
have 


vents. who 
Se rved 
reputat 
y lace for thay 
no place ior thet 


The offi 


cers of “an ( : 

stand as rood a chance as as woun le d ( hi- 
ad 

cers under this bill; they ought not to stand 


better. 


any If there are fine officers among 
them, they take their chance of being selected 


If they are so disabled that they cannot get 
a living at home on account of the state of their 
health they are not fit to be officers in a 
service, and the country had them 
the pensions to which they are entitled. That 
is the simple truth. In organizing the Army 
my notion is that we want men who can ren 
der service on the frontier and anywhere. If 
you make ten regiments of men on the as sump- 
tion of the rom Indiana that they are 


ctive 


petler give 


Senator 


not fit in reality, that is, that they = so dis- 
abled that they cannot get a living by labor, 


the result is that you get ten regiments of com- 
parative incapables. If there are men in 
Veteran Reserve corps who have not recov 
ered and are not fit for service, and who will 
not be fit for service, they ought not to be made 
officers of the Army. If they have recovered 
and are good officers they stand a chance with 
all the other volunteer officers. Many of those 
other officers have been mustered out, and the 
officers of have’ had the very great 
advantage of light duty and no danger, with 
full pay for two years, when other oflicers have 
been receiving nothing. 

I see that in a communication which they 
have sent to me—and | ever y other 
Senator has received it—they compare them- 


the 


thie enr 
nee. Pare 


suppose 


selve s to Napoleon’s Old Guard; they eall 
themselves the Old Guard—they who served 
awhile, were wounded, came home, recov- 
ered, and were then put on light duty with 
full pay. I had the idea that the Old Guard 
was selected from the strongest and hardi- 
est and ablest men to do the very hardest 


work. I am.not a military man, and per- 
haps I may be mistaken; but I do not think 
the Old Guard of Waterloo was composed of 
invalids; and yet that is what this corps com- 
pare themselves to in the document to which 
Lf allude. ‘That there are good officers among 
them I have no doubt, very good officers; and 
they will stand their chance with all the others. 
They have served the requisite time, and if 
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served with distinction their merits, || from Maine speaks of 
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| I trust, will not be overlooked. But this at: 
tempt to take ten regiments and fill the ‘m up 


with that class of otlicers who have been in 
service all the time with this light duty, and 
received so much ‘om the 


more { Government 


than their wounded companions, seems to me 
to be grossly unjust to the rest of the Army, 
and I am very glad that that proposition was 
struck out of the bill by the committee. 

Mr. WILSON. Mr. President, about twenty- 


five Veteran Rese rve rey 
with more 


iments were created, 
than six hundred officers. Many of 
these officers, in fact, so far as I know, all of 
them, are most excellent otheers and excellent 


gentlemen; but they were o) raniz 


\ ed for a pe- 
cial purpose, and they have performed that 
duty, L believe, well. Several of those officers 
are now ¢ mployed specially by the Freedmen’s 


Bureau, and have rendered and are rendering 
When I introdneed the 
original bill, it provid d for eight re viments 
“to be composed of who have been 
ounded or discharged 


count of disease 


1? ' aa 
exceiien service, 


men 
from 
d in the line 


service on ac 


contract of duty, 


Pe 1. 
ce ted from the 


tne o rs of which shall be s elec 
Veteran Reserve corps or other oflice s of vol- 
unteers who have been disabled in the ser 


My idk 
met 
that 


nor eight regi 
wounded, and 
the officers of 
other wounded 
' a , 

yuntry is full of other 


} ‘ 
have no 


a Was to organize Seve 
men who had been 
1ey should be officered by 
the Ve teran Re serve corps or. 
officers, the e 
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its of 
t] 


be oe 


licers been in the 


1 ’ 
Veteran Res rve corps, and who are entitled 
certainly to the same consideration as the offi- 
] 1? } i 
cers of that corps; but all the renerais who 


ilted in regard to this reorgan- 


have been cons 
Army very strongly oppose any 


ization of the 


tempt to organ regiments composed of 
woul ded « dis abled men, hey that a 
large pereent noted gms tha e enlisted 
ar alway 3 di ed met nd 1 | i ull tl 
reviments ; me oe eparate regiments ought 


formed of men who 


generally assigned to the 


not to be 
The duty 


Reserve re; 


Vete ran 
italsandg iard 





iments aboutthe hosp 


duty in the country is over by the end of the 
war. and now we have to se nd re im nts mto 
the field, especiaily into the mountains and on 
the frontier where the du ty will be pretty heavy 
and pretty hard. The leading oflicers of the 
Army are very strong in 1 opposition to organ- 


izing such regiments. 


The officers of the Veteran Reserve corps, 
however, and the oflticers who have been 
wounded in the service will, under this bill, 
stand on the same foo ig as others; and I 
think that wherever the Government can take 
care of any of the wounded officers it ought 
to do so whether the ‘yhave been in the Veteran 


corps or not. Uf lL had to make a selee- 


tion of officers under this bill, | should cer- 
tainly be careful that the officers selected 

abundantly qualified, and had the scars of bat 
tle upon them. I should endeavor as far as 
possible to put such officers into the public 
If, however, they are so-wounded 
that they cannot perform their dutic 


I serve 


sery ice. 


Ss, the pub- 


lic service must always be cared for before 
individuals 
The committee after mature consideration 


reported the bill in its present form. There 
was, I may say, aN sion in the commit- 
tee in regard to it j but the iry men, the 
high officers of the Army, have been from the 
bevinning very strenu against organizing 
regiments of wounded or diseased men, or offi- 
cering entire regiments with wounded men. 
The y are all, however, so far as I know from 
their e xpressions, in favor, wher re they can do 
it, of putting men into the service who have 
been wounded in battle. 


aivi 


mutes 


on 
OuS 


Mr. HENDRICKS. I am not attaché d to 
the ferm of the amendment which I have pro- 
posed. My object is to secure appo ntments 
for the men who have been disabled, technically 
speaking, who have received wounds, but are 
yet able to discharge military duty. We all 
know that there are such cases. The Senator 


these men as persons; 
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meh ; dite ' i 
he says if they are wounded and disabled they 
if they are not disabled they | 
+ | Suppose the case, 


command; 
Cain make a livi wat home. 


canno 





THE CO 


will send me the bill containing that provision, 
that I may copy it and offer it as an amend- 


| 


of m neces, of a stiffened || ment to this bill. I expected this morning to 

arm : Wh lthrough it, and the man |) find it in this bill. 

is now inthe camp. At home he cannot pur- Mr. WILSON. Allow me to say to the Sen- 

sue | trade. {yet that difficulty is not in |) ator that I hold in my hand a paper signed by 

th sof the discharge of his duties as a mil- || General Sherman, General Meade, and Gen- | 

ticer. He may well be a lieutenant or || eral Thomas, in which they refer to this pro- 

a captain of a company, or even the colonel of || vision in the original bill, and say: 

a t, if he has a stiffened arm, a stiff: ‘The only essential change proposed in the Army 

ened e. ora stiffened ankle from a wound |) bill is to omit the Veteran Reserve corps altogether.” 

. 1 ° This is the reas they vive: 

ree d. We know there are many cases in iS 18 the reason tiey give: 

which men can discharge military duties and “Tn any army, no panties what pains be taken in 
. Votre ' ny selecting recruits, when we come to put them into 

t 11 ot { ake « ane hy or he ‘ , : ’ ; 

) no fit Ar Make a living by labs o The service experience teaches that nearly thirty per cent. 

Scnator from Maine knows that very well. He |! fail by reason of the ordinary imperfections of human 

speaks about their slight service. HastheSen- || nature, Now, if eight regiments of the fifty be taken 

ator from Maine t seen the statement of the trom the invalids, or men of impaired strength, we 

. Rabi tows. -amgh . eRe teen eeree | add fifteen per cent., or in all forty-five per cent. of 

services of the officers in the Veteran Reserve || invalids, which is too largea proportion. Inthe end 

corps? it is cheaper to provide directly, by way of pensions, 


Mr. FESSENDEN, 


ir: [have seen it 


_ Yes 


and read every word of i 


to one who have a very much stronger anda 
very much longer record in the Army, and have 
not been in the Veteran Reserve corps. 


Mr. HENDRICKS. 
find out ide 


person 


Very well; 
ator can 
corp who are m 
havi bette . claims, 
ion 
ing, too. 

Mr. FESSENDEN. 


are in 


let him amend the proposi- 
to include them. 


ided now in this bill, just 
are; and if they are fit for service and meri- 
torious officers, they stand their chance with 
the rest of the wounded officers. 


Mr. HENDRICKS. 


in this bill which will secure to them a position 
inthe Army. Ido not want them left to de- 
pend upon political recommendations and the 
chances of appointment. 


Mr. FESSENDIEN. Why not they as much 
as others? 

Mr. HENDRICKS. For the reason that 
they have a fixed claim; a claim rising above 
political consid i sor any of those consid- 
erations that secure appointments in the Army 
and appointments to ollice. 

Mr. tHESSENDEN. IL ask the Senatoz if 
they have any better claim than wounded 
officers who have never been in the Veteran 
Re serve corps but went bac k to active service 
notwithstanding théir wounds. 


ration 


Mr. HENDRICKS. TI said before that I 
was not attached to the proposition I have 
made. I said that my purpose was to secure 


a position in the Army to men who had been 
disabled in the service and were yet capable of 
rendering military service to the country; I do 
not care whether they are in the corps or out 
of the corps. I selected the corps and men- 
tioned it in the amendment for the reason that I 
supposed the Department had made the selec- 
tion of the men who were most meritorious, 
who were best qu ilified to discharge the duty ; 
but [ am very well satisfied to take the clause 
proposed originally by the chairman of the 
committee and let it extend to all disabled 
men who are fit to command. 

But, sir, | was asking the Senator from Maine 
if he h 
and the wounds of the men connected with the 
Veteran Reserve corps. He says he has. If 
he has read that, he has seen that the service 
of these men, in very many cases, has not been 
the light and trifling service which he is dis- 
d this morning to describe it. 

r, FESSENDEN, 

after they went into the Reserve corps. 

Mr. HENDRICKS. Many of these men 


bear one, two, three, and some four wounds | 


upon their persons, and yet are able to dis- 
charge the duties ofcommand. The facts are 
so reported. Now, the simple question is, 
whether we ought to make their position in 
the Army sure, or ought we to turn them over 
to the accidents and chances of appointments 
T am willing to modify my amendment so as to 
include all who are disabled. Iam willing to 
adopt the language of the Senator from Mas- 


and! can find out ten | 


4 if the Sen- 
of the Veteran Reserve |} in 
‘itorious, and who || 


What I say is, that they 
as the others 


I want to see a clause | 


ad notread the statement of the services || 


| spoke of their services || 


forthisclass ofsoldiers. Lf the officers ofthe Veteran 
Reserves have a good record and restored health, 
they can be appointed just as other officers of the vol- 
unteer army.” 


’ This is the statement of these officers; and 


| it was on the strength of this statement that the 
|, Committee on Military Affairs made this change 
the provisions of the original bill. 

Mr. POMEROY. I became somewhat rec- 
|| onciled to leaving the Veteran Reserve corps 


Give them a hear- || out of this bill from the fact that I supposed 


the meritorious officers of that corps who were 
| wounded and were yet capable of doing service 

would not only stand as good achance as others, 

but perhaps a little better, because there was 
perhaps an implied understanding that the Vet- 
eran Reserve corps was to be continued. I 
hope the Secretary of War, or whoever makes 
| the appointments, will be particularly careful 
to give appointments to as many officers as pos- 
| sible of the Veteran Reserve corps who have 
| the requisite qualifications named in the bill 
and are otherwise competent. I should feel 
very sorry, in mustering out the Veteran Re- 
| serve corps, to muster out all the officers so that 
|| they should not have placesin the regular Army. 
|| This bill, however, must go tothe House of Rep- 
| resentatives yet, and the Veteran Reserve corps 
| will very likely have more consideration there 
| than in the Senate. I think they will be re- 
stored there. 

Mr. HENDRICKS. I propose to modify 
the amendment which I offered, and I now put 
it in this shape: 

At the end of line thirteen, section four, insert: 

And ten of these regiments shall be officered by 
men who have been wounded or discharged from ser- 
vice on account of disease contracted in the line of 
daly. competent to discharge the duties of the posi- 
10ns,. 

The Senator from Maine has said that out of 
| these disabled officers we could not get enough to 
|| oflicer ten regiments. Perhaps he meant to 
|| refer to the Veteran Reserve corps. If we can- 
‘| not, if it shall be found that there are not 
|| enough qualified for the positions, then of 
| course we cannot go further than the possibil- 
|| ities of the case will allow. 
| Mr. FESSENDEN. I was probably mis- 
'| taken about that. 
|| Mr. HENDRICKS. I think the Senator is 
probably mistaken. I think I am justified in 
saying that he is mistaken, from the fact that 
the Veteran Reserve corps was officered by 
/men who had been discharged from the service 
/ on account of wounds or sickness, and there 
| were twenty-five regiments of them. I do not 
| know whether all those regiments were offi- 
‘| cered. I think that ten regiments can be well 

oflicered by them, and I do not believe it will 
'| be detrimental to the public service. The ar- 
|| gument of the Senator that we cannot | peti 
| for all the men who have been-wounde 
|| service and therefore we should provide for 
'| none, I think is not entitled to force or consid- 
|| eration, and I was surprised that the Senator 
| made that argument. If we cannot consist- 


| 


| 
| 
| 
| 
| 





| 


| 





in the | 








ently with the interest of the public service | 
provide for all, we can, I think, provide for all | 


| the officers required to officer ten regiments, | 


| and that will be something. We can make the 
|| most meritorious selections, secure the best 


| 
| 
| 





| sachusetts, and I shall be obliged to him if he | officers, and do an act of 
'|-[ have done my duty upon this subje 


| 


|| such reward as it is in the power of ¢] 
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be very much gratified if the 
this amendment and place th 
instead of leaving them to the accident 
pointments in the Department, " 
Mr. NESMITH. So far as it is intended 
reward officers who have been wounded ;. , : 
service, I would be glad to see them all 1 te 
inthe Army if they desired it, and to o; o 


0 


£ive th 


od 
4 
ie 


ment to give them; but [ am moan 
amendment offered by the Senator from Ind;. 
ana, for a variety of reasons. 7 

In the first place, as has been stated } 
Senator from Maine, there was no particu! 
inducement held out to the officers who a " 
into the Veteran Reserve corps that they shonid 
be retained in the service at the close of th 
war. We ali understand that while fighting w- 
going on at the front it became necessary 2 
have large guards for depots and hospitals 
the rear. Oflicers, many of whom had rendered 
very meritorious service at the front, camehomp 
and preferred remaining in hospital to soley 
back to the front and putting up with the hand 
ships of camp life, and they were detailed op 
put in the/Reserve corps. I do not believe the 
best officers of the Army went into the Resepys 
corps. While I have nothing to say againg 
those officers, many of them gallant men, [ dp 
not believe they are in any way superior to thosa 
who, on recovering from their wounds, vent 
back to the front and rejoined their regiments 
There was an inducement to leave the active 
service and engage in the comparatively lip} 
duty assigned to the Reserve corps. - ~ 

At the time this corps was organized without 
authority of law, it was an inducement to men 
to remain in the rear instead of going to the 
front. In providing for an increase of the 
Army, the original proposition of the Senator 
from Indiana gives all the offices in certain 
regiments to those men who from circumstances 
or accident, happened to get positions in the 
Reserve corps and were withdrawn from active 
duty in the field. I protest that this is unfair 
to the officers who remained in the field, and 
who remained with their regiments, many of 
whom after having been most desperately 
wounded refused to take service in the rear, 
and went back to the front. A captain or 
lieutenant in the volunteers or the regular 
Army may have been—and there have been 
many such instances—desperately wounded at 
the front and after recovering and being fit to 
discharge his duties again returned to his regi- 
ment, while some subaltern officer who refused 
to perform that kind of duty got a place in the 
Veteran Reserve corps and became a major 
or a lieutenant colonel or a colonel. He 
jumped up from the lowest subaltern rank at 
once to the highest rank in a regiment. You 
take that man who acquired his rank in that 
way, and you place him over a captain ora 
lieutenant who rendered quite as meritorious 
service in the front and went back convalescing 
from wounds returned again to duty. It is an 
unfair discrimination. I do not think that one 
half of the officers provided for by this bill 
should be selected from any particular class or 
from any particular corps, and I should preter 
not to vote for the amendment of the Senator 
from Indiana as he has modified it. I should 
prefer to leave that matter open to those who 
make the selection of the officers. 

The spirit of this bill all the way through 
provides for the very condition of affairs he 
desires to provide for by his amendment. It 

rovides that these officers shall be appointed 
rom the volunteer service, and they shall be 
selected with reference to their gallant and 
meritorious conduct in the field. It does 
not always happen that a man who has been 
wounded in the field is the most gallant or the 
most meritorious or the most deserving, Or }5 
likely to make the best officer. The mere fact 
of wounds is a casualty, and an inferior officer 
is just as liable to be wounded as a superior 
officer. I do not think that in organizing reg 
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scting officers to command them | 
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te and sel 


men -e casualties should be taken into con- 
es yn, and the men who have happened to || 
sie action should be placed above those who 
Dee hannen to meet with such misfortunes. 


Leb 


A ee name many of the most distinguished 


+t ine 


: - this war who were never touched by 
Oy) and we can name others not so distin- 
a co dese. ving who under this amend- 


eu UF e . 
ge could be entitled to the highest rank 
1, ten regiments. I am in favor of 


these 
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am informed that while we lose greatly by || 
desertion all the time from the white regiments 
on the frontier, there is scarcely anything of 
the kind among the colored troops. When 
you get our regiments off among the gold 


regions or on the frontier, there is a great waste 


otf white troops by desertion; but experience 


} between the 


We it to the diseretion of the appointing 

ear Tf that power complies with the spirit | 
Pr nis bill. which provides that officers in every |) 
Ore hall be selected with reference to the | 


- they have performed in the field and with 


.xonce to their gallant and meritorious con- 
a the whole ground will be covered. If | 
Sy who have been wounded either slightly or 
. nerately are able to discharge duty, it will 
- ‘»agmbent upon the appointing power to 
: those men in preference to others who 
bh not been. 


rhis idea of providing that ten regiments 
.oll be oficered by men who happened to be 
] proceeds upon the assumption that | 


woun led <a ; 
wound is a qualification. I do not so regard 


9 
u 





ay , : 
+ Asi intimated before, a man may be very | 
1Jly wounded and still be a very indifferent 

~ or Then, sir, there should be some scale | 


fwonnds. If a man has a leg shot off, that 
d enable him to become a colonel, an 
a major, and a finger a captain or lieu- 
‘oyant, and so on. If a man happens to have | 
n touched by a saber, or musket ball, or 

vonet during the war, the provision the Sen- 

tor ffom Indiana proposes would make him 

eligible to a position in these ten regiments; 

it would compel his appointment, though he 

mieht not have suffered at all, or suffered very 

eliehtly. I think there should be some scale; 

it should be graduated; if wounds are to be 

taken asa qualification in filling up these regi- 

ments, you should determine what character | 
of wound should entitle an officersto some par- 

ticular rank, naming the different grades and | 
ranks as provided for by this bill for the ten | 
regiments that are proposed to be officered by 
those men who have suffered in the service. 

[ am opposed to the whole thing, and I hope 
that this amendment, eitheras it was originally 
presented or as it has been modified by him, 
ot be adopted. I think it will result in- 
juriously to the Army. The paper which the | 
iran of the committee read, signed by 
‘rals Thomas, Meade, and Sherman, dem- 
oustrates very clearly that in the selecting of 
oficers we should have sound men. While I 
would not in the selection make a rule which 


Wil nD 









would exclude those who have been wounded, | 


but on the contrary would select them if they 
were capacitated to discharge the duties, [ 


would not make a rule which would compel the 


selection of officers who were unfit for the dis- 
charge of their duties. 

In reply to what the Senator said in relation 
to the bill as originally reported, let me tell 
him that the Military Committee never indorsed 
that provision; it never had the sanction of 
the committee. A. provision was in the bill as 
introduced by the chairman that there should 
besome legislation in favor of these regiments ; 
but the committee took that matter under con- 
sideration and partly upon the strength of a 
report made by those distinguished officers who 
had the matter under consideration, it was 
agreed to strike that provision out of the bill, 
aud I hope the bill will not be modified or 
changed in that respect. 

he amendment was rejected. 


Mr. WADE. 


by inserting after the word ‘ regiments,”’ in 


men,’ so as to make two of the regiments of 
cavalry colored troops. This provision was in 
the bill until lately, and I think it will be found 
that the colored troops have doneas well in the 
cavalry as they have anywhere else, and there 
184 reason that is greatly in favor of them. I 


I propose to amend the bill | 





is any objection to this proposition. 
| the original bill, as has been stated by the Sen- 
| ator from Ohio. 


|| may be a good reason or it may not. 
the third line of the third section, the words | 
‘two of which shall be composed of colored | 





has shown us that there is scarcely anything of 
the kind among the colored troops. For this 
reason, and also because experience has shown 
that they are just as good troops as the whites, 
and because we want to make no distinction 
one kind and the other, I think 
there should be in each arm of service a cer- 
tain portion of colored troops. I hope this 
amendment will be agreed to. The provision 
was reported in the original bill, and | do not 
know why it has been left out of this bill. 

Mr. WILSON. I certainly donotthink there 
It was in 


[ have no doubt that as a mat- 
ter of economy, if upon no other consideration, 
it is worth while adoptingit. Our cavalry regi- 
ments will be mostly our frontier regiments ; 
and while we have desertions, and have had 
lately since the war has been over, to the ex- 
tent of thirty or forty per cent. from our white 
regiments that go on the frontiers, there are no 
desertions from the colored regiments stationed 
in Arkansas and oy the frontiers, and they are 
the best riders in America connected with our 
Army. We have some colored regiments west 
of the Mississippi that were raised in Kentucky, 
who understand the management of horses as 
well as any men in this country, admirable | 
riders ; and some of those regiments have been 
stationed in the same neighborhood with white 
regiments from which we have had twenty-five 
to thirty per cent. of desertions, and we have 
not had a solitary case of desertion in the col- 
ored regiments. 

I think it is a great matter of economy to put 
some of these colored regiments into the field 
in the Indian country, in the mountains, and 
in sections of the country where white men de- 
sert largely and goto the mines where the temp- 
tation isvery great. ‘These men are mach more 
under command and are far less likely to de- 


sert. [certainly have no objection to the amend- || 


ment. 

Mr. CONNESS. Do you propose to send 
your black men to us? 

Mr. WILSON. They are so hard upon them 
in that section of the country that they will not 
run away, while white men will. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. SHERMAN. I should like to modify 
the phraseology of the amendment I offered by 
striking out the enacting clause of the second 
section, so that there shall be but one section, 
to make it more harmonious with the bill. | 
move to amend the amendment [ offered so as 
to strike out the enacting words of the second 
section. 

The PRESIDENT pro tempore. That is 
merely putting the two sections into one. 

Mr. SHERMAN. Yes, sir. 

The PRESIDENT protempore. That mod- 
ification will be made if there be no objection. 

The amendments made as in Committee of 
the Whole were concurred in. 

Mr. KIRKWOOD. I move to amend sec- 
tion six, third line, by striking out the words 
‘‘two majors’’ where they occur and inserting 
‘fone major.’”’ I really do not know why we 
should have in a regiment of infantry in time 
of peace two majors. It is suggested to me 
that we have hitherto had it so. Perhaps that 
| know 
that in the volunteer service during the war we 
had to each regiment but one major. During 


| 


| the entire war that has just closed each one of 


our volunteer infantry regiments had a single 
major; they went through the war with one 
major; they did their work in the front in act- 
ual service with one; and why a regiment 


should have two majors in time of peace I can- || 
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not understand. Perhaps the members of the 
committee mav inform me. 

Mr. NESMiTH. I may not be able to give 
a satisfactory answer to the Senator from Iowa 
in relation to the necessity for two majors. I 
might perhaps answer him by asking another 
question: what is the necessity for a colonel 
and a lieutenant colonel in a regiment, or the 
necessity for a captain and two lieutenants in 
acompany? It has been found ever sigce we 
have had an Army, and in fact in foreign ar- 
mies, that it was necessary to have two officers 
above the rank of captain and below the rank 
of lieutenant colonel in each regiment. T will 
not undertake to explain the formation of the 
regiment in the field and show the positions 
that those officers occupy. That is matter of 
detail which | do not propose to go into on 
this occasion; but it is understood to be an 
absolute necessity. Now, in relation to the 
volunteer regiments having but one maj@ dur 
ing the time of war, let me say those volunteer 
oficers were always on duty with their regi- 
ment, or at least were supposed to be. During 
the time of peace, in addition to the services 
that are required at military posts in the way 
of commanding and discharging the duties of 
officers, regiments are generally broken wp into 
detachments. It is found to be necessary to have 
some officer above the rank of captain where 
there is a battalion together. For instance, if 
a regiment is divided into two, three, or four 
detachments, there should be a field officer 
with each detachment. In addition to this we 
find that in time of peace there are constantly 
details made from the Army of officers for duty 
that perhaps does not directly or legitimately 
belong to the Army. There is the recruiting, 
and there are various public works, and we 
have to-day provided in this bill that twenty 
officers may be detailed to colleges. There 
have always been complaints in the Army in 
time of peace that the companies, and regi- 
ments, and battalions were destitute of officers 
in consequence of their being detailed to other 
duties not connected with their regiments or 
companies. Some of them are detailed as pro- 
fessors at West Point; others of them are detailed 
to superintend the construction of public works ; 
others are detailed on recruiting service; and 
officers are being constantly taken from their 
The chair- 
man of the Committee on Military Affairs had 


| a communication—I cannot lay my hand on it 


now—from General Sherman, General Thomas, 
and General Meade, in which they protested 
against provision being made in this bill for 
these special details as it was taking constantly 


| officers from the Army; and they stated that in 


times of peace they always found at military 
posts re) with armies upon the march that 
there was an insufficiency of officers to dis- 
charge the duties. } 

I trust that the amendment of the Senator 
from lowa will not be adopted. I think that 
the reasons are ample, and if he will consult 
any military man or any officer of high rank I 

| am satisfied he will be convinced of the neces- 
sity for two majors to each regiment. I trust 
the amendment will not be adopted. 

Mr. KIRKWOOD. I must say that I am 
not convinced that more officers are needed to 
| commanda particular regiment in time of peace 

1 cannot understand it. 


| than in a time of war. 
It may be because I am not familiar with mili- 
tary affairs; but when a body of a thousand 
| men are in the field in front of an enemy, it 
does seem to me as an unmilitary man that 
| they need more men to take care of and com- 
mand them than they do in time of peace when 
there is no fighting to be done. That looks to 
me to be'reasonable. I know in regard to the 
volunteer service that details are made from 
our volunteer regiments to go home and re- 
cruit, and yet they had buta single major to 
| each regiment during all the time. : 
Mr. NESMITH. | will ask the Senator from 
lowaif those details that came home to reeruit 
were not made when the regiments were very 
much depleted of men? 


} 
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Mr. KIRKWOOD. Certainly they were de- 
pleted of men; and I apprehend if this bill 
yasses we shall find that these regiments will 
c depleted regiments ; they will be regiments 
of the minimum and not the maximum number 
I think when we have our fifty regi- 
ments. if we get them, we shall find them to 
be fifty regiments of the minimum number and 
not of the maximum, 

| must say, after looking over this bill, that 
it apyrears to me more like a bill to provide for 
oflicers than to provide for men. I must be 
allowed to say it. I cannot go home to my 
people and explain to them (although the Sen- 
ator from Oregon may be able to do so to his 
constituents) why we need more oflicers to a 
regiment in time of peace than we did when 
they were in front of the enemy. We have 
details from regiments, | know, to do this duty, 
that duty, and the other duty, and we find 
themat a great many places other than where 
these men are. Iam satisfied the amendment 
ought to be made. 

Mr. SHERMAN. My attention has not been 
previously called to this provision regarding 
two majors to a regiment. It seems to me that 
it is the whole theory of our regimental and 
company organizations, to provide two substi- 
tutes for the commanding officer. Thus ina 
company we provide for a first and second lieu- 
tenant. The old plan of having two second 
lieutenants was 
provide two substitutes for the captain in the 
first and second lieutenants; so in a regiment 
we provide two substitutes for a colonel, a 
lieutenant colonel and a major. Three majors 
were provided for the three-battalion regiments 
for a very good reason; but it seems to me that 
when all the regiments are to be reduced down 
to six hundred or one thousand men, it is un- 
necessary to provide for more than two con- 
tingencies, a lieutenant colonel and a major. 
It seems to me very hard to answer the argu- 
ment stated by the Senator from lowa. You 
certainly do not want to provide for more ofli- 
cers in time of peace than you had during war. 
It may be said that oflicers are needed for de- 
tails; but it should be remembered that the 
staff is very largely increased by this bill. The 
inspector's department, the quartermaster’ s de- 
partinent, the pay department, and all the staff 
departments are well provided for. I am there- 
fore not disposed to add one majer to all these 
various regiments, fifty or sixty of them, at this 
time. 

Mr. WILSON, I will simply say that in the 
ten old infantry regiments there are two majors 
to each. We have simply in this respect fol- 
lowed what already existed. When we made 


of men. 


abandoned long since, We 


the three-battalion regiments we had three | 


majors; we have two majors for the two-bat- 
talion regiments. It has been the rule in the 
Army; whether founded on good reasons | 
cannot say to-day, but I have always found 
this, that the more I examined any matter con- 
nected with the Army, I found there was a 
reason for it. Sometimes I did not 
stand the reason at first, but when I came to 
look into it and got back of it I began to find 
that there was some particular reason for it. 
Mr. SHERMAN. I only know this, that 


under- | 


| 


Mr. GRIMES. I ask for the yeas and nays 


on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 5; as follows: 

YEAS — Messrs. Anthony, Buckalew, Chandler, 
Conness, Cragin, Fessenden, Foster, Guthrie, John- 
son, Lane of Indiana, Lane of Kansas, Morgan, Mor- 
rill, Nesmith, Norton, Poland, Pomeroy, Ramsey, 
Sherman, Sprague, Stockton, Sumner, Trumbull, Van 
Winkle, Wade, Williams, and Wilson—27. 

NAYS—Messrs. Davis, Grimes, Harris, Kirkwood, 
and Riddle—5. 

ABSENT—Meessrs. Brown, Clark, Cowan, Creswell, 
Dixon, Doolittle, Foot, Henderson, Hendricks, How- 
ard, Howe, McDougall, Nye, Saulsbury, Stewart, Wil- 
ley, Wright, and Yates—18, 


So the bill was passed. 
HOUSE BILL REFERRED. 
The bill (H. R. No. 255) making appropria- 


j 


tions for the construction, preservation, and | 
repairs of certain fortifications and other works | 


of defense for the year ending June 30, 1867, 
was read twice by its title, and referred to the 
Conunittee on Finance. 

ENROLLED BILL SIGNED. 


A message from the House of Represent- 
atives by, Mr. W. K. Meuarry, one of its Clerks, 
announced that the Speaker of the House of 


Representatives had signed an enrolled bill | 


(H. R. No. 


154) to furthe® secure American 
citizens certain privileges under the treaty of 


Washington; and it was thereupon signed by | 


the President pro tempore. 
RECONSTRUCTION COMMITTEE’S REPORTS. 
Mr. ANTHONY submitted the following res- 


| olution; which was referred to the Committee 


on Printing: 


Resolved, That ten thousand copies of the reports 
of the joint committee on reconstruction, with the 
accompanying evidence, be printed for the use of the 
Senate, 

ADMISSION OF COLORADO. 


Mr. WILSON. I rise for the purpose of 
entering a motion to reconsider the vote by 


| which the bill for the admission of Colorado 


was rejected. Ido not wish to press the mo- 


tion now. 





| the Government. 
| to it, Iam sure. 


in the regiments with whose organization I || 


have been familiar, the volunteer regiments, 
they have but one major. I did not know 
until this moment that in the regular Army 
there were two majors toa regiment. I can- 
not see any reason for it. I think it is one of 
those provisions that we might properly dis- 
pense with. We might change the organiza- 
tion of the regular Army to conform to the 
organization of the volunteer army. An army 


organized for war would probably contain as | 


many officers as are necessary for actual ser- 
vice. I shall be disposed, therefore, as we are 
now organizing the Army, if this is a feature 
in the regular Army, to make it conform to the 
volunteer organization. 

The amendment was agreed to. 

The bill was ordered to be engrossed fora 
third reading, and was read the third time 


The PRESIDENT pro tempore. The motion 
will be entered. 

NAVAL APPROPRIATION 

Mr. FESSENDEN. 


SILL. 
I desire to give notice 


| to the Senate that if there be no particular ob- 
| jection I shall ask the Senate to-morrow at one 
'| o’clock to take up the naval appropriation bill. 


I shall not move to make it the special order 
for that hour, but simply give notice that I shall 


| then ask the Senate to take it up. 


COURT OF CLAIMS. 
The PRESIDENT pro tempore. The bill 


(S. No. 33) in relation to the Court of Claims, 


| has been returned from the House of Repre- 


sentatives with an amendment. It will be re- 
ferred to the Committee on the Judiciary, if 
there be no objection. 

Mr. TRUMBULL. It is not necessary to 
refer it. The amendment of the House simply 
directs the clerk of the Court of Claims to re- 
port their decisions to the executive officers of 
There can be no objection 
I move that we proceed to 
consider it at this time and that we agree to the 
amendment of the House. 

Mr. JOHNSON. Lask to have that amend- 
ment read: 

‘The Secretary read the amendment, which 


| was to add to the bill— 


Sec. 3. And be it further enacted, That at the end of 


| every term of the Court of Claims the clerk of said 
| court transmit a copy of the deeisions thereof to the 


| heads of Departments, to the Solicitor, Comptrollers, 


and Auditorsof the Treasury, to the Commissioner of 


the General Land Office and of Indian Affairs, and the | 


chiefs of bureaus, and to other officers charged with 


| adjusting claims against the United States. 


| 
| 


| 


il 


The amendment was concurred in. 
BOUNDARIES OF NEVADA. 


Mr. STEWART. I move to take up Senate 
bill No. 155. It isa bill in regard to the bound- 
aries of the State of Nevada, reported from the 
Committee on “ 
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| for and consented to in the constityt; 
| State of Nevada, all that territory ; a 


| of that State, and lying between the thir... 


| running thence south on that degree of | 


| latitude; and thence east along that degpos of 





ieamunetsbaneimenttneniestnemtonansaen aie 
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the last session in the same form, and f; 
in the House of Representatives om faileg 
time. I desire to have it passed noy Want of 

The motion was agreed to; and the hit sa 
No. 155) concerning the boundaries of th... «. 
of Nevada, was read the second Bae ass 
sideved as in Committee of the Wheia” 

The first section declares that. od eieanes 
Lon of th 

6 Ses ry and tr; 

land adjoining the present eastern Sean 





enth and the forty-second degrees of north, |... 
tude and west of the thirty-seventh doen, 
longitude west of Washington, is hereby ada. 
to and made pr of the State of Nevada. — 
The second section proposes to add to m3 
make a part of the State of Nevada ali 4, 
extent of territory lying within the follow: 
boundaries: commencing on the thirty-soyon 
degree of north latitude, at the thirt 
degree of longitude west from Washin 


CLree of 


V-sevensh 


J ) 


STON. and 
nh, and 
lonos. 


tude to the middle of the river Colorado of the 
West; thence down the middle of that piyoss 
the eastern boundary of the State of Californis 


hie 





thence northwesterly along the boundary .é 


ry of 


California to the thirty-seventh degree of powh 
latitude to the point of beginning; but the te». 
ritory mentioned in this section is not to ho. 
come a part of the State of Nevada until ; 

State shall, through its Legislature, coysey: 


thereto. 


| reading, read the third time, and passed 


The bill was reported to the Senate withoy: 
amendment, ordered to be engrossed for a th 


Ml 


oe: 


NATIONAL MILITIA. 

Mr. WILSON. I move to take up Senate 
bill No. 111, to provide for the national defegse 
by establishing a uniform militia and organi. 
ing an active volunteer militia force through- 
out the United States. r 

The motion was agreed to. 

Mr. GREMES. The Senator from Massa. 
chusetts has his bill now under consideration, 
and it will come up as the order to-morrow, 








| I move that the Senate proceed to the consid. 





ears 
Territories It was passed at || 


eration of executive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 14, 1866. 


The House met at twelve o'clock m. 
by the Chaplain, Rey. C. B. Boynroy. 
The Journal of yesterday was read and 


Prayer 


| approved, 


ORDER OF BUSINESS. 


Mr. SPALDING. Mr. Speaker— 
Mr. WASHBURNE, of Illinois. I demand 
the regular order of business. 
Mr. SPALDING. I desire to occupy one 
moment with a personal explanation. 
Mr. WASHBURNE, of Illinois. 
objection to that. 

Mr. WINDOM. I object. J 

Mr. WASHBURNE, of Illinois. Is it not 
a question of privilege which the gentleman 
from Ohio [Mr. SpaLpinG] wishes to present. 
If so, he has the right to bring it before the 
House. 

Mr. SPALDING. 
tion of privilege. ae 

The SPEAKER. A question of privilege 's 
one affecting the right of a member to his seat. 

Mr. SPALDING. 


[have no 


It is very nearly a ques 


feel confident that he would not object. 
The SPEAKER. 

Minnesota withdraw his objection? 
Mr. WINDOM. No, sir. 


The SPEAKER. The gentleman has the 


right to object. 


The first business in order is the bill pending 
at the conclusion of the morning hour yester 


I know that this is not 
| technically a question of privilege ; but if the 
gentleman from Minnesota knew what its, I 


Does the gentleman from 





1866. 


eal 

. and wie 
day. eae 

hgsines .s 

~ oat ey titles 

- a 8 and re 


,ees 
ast 


( 
sestion 
C Gj 18 we 
vy, COON 
ir. 
ho cl qirman 


ON, of I 


t 


Wu 


Mr. WILS 
cont, reporte 
sha Judiciary 
relatio 
pill, ¥ 
t! at the four 
\ rch 8, 19! 
" + establ 
ims again 
Robt rary 24 
judgme 

¢ a decide 
sharacter Mm 
act of Mar 
snared £0. 2 


Crates, at a 


‘ ssage Ott 
‘ho amount 
{ al the 
a ie seco 

yn of t 


:mence 

h year. 
each yee 

\r. \W il 
by adding 


That at t] 


Claims, the 
of the dects! 
to the Soli 
[reasury, at 
Office and 0 
d to oth 


inst the 


The am 


al 
ag 


The bill 
r¢ ading, 

Mr. WI 
they te bd 
m ved th: 
upon the 


, | he lat 


1 
\ 


Mr. SP 
nois [ Mr. 
Mr. Sp 
tion. \ 
rT »solutio 
tion of Ss 
nothing ' 
fringe w 
sir, | re 
bonds of 
the coun 
am the 
fringe Uy 
lam ch: 
respecta 
STEVEN: 
take, wi 
“rank 1 
of the | 
and Me 
Commi 
] did ni 
“Tmo 
is rank 1 
I wis 
letter f; 
eral As 
legislat 
rassed 
the act 
States 
United 
and m 
remov 
ture. 
of the: 
once a 


hand | 








sua 





‘ch comes up now as the unfinished 

« bill (H. R. No. 298) to amend 

“the ‘Ana ct re lative to the habeas 

rulating judicial proceedings in 

*? appr ca’ March 3, 1863. On 

n the ventleman from Illinois [ Mr. 
« ontitled to the ffoor. 

rt ‘00K <. lLyield fora few moments to 
 Lateman of the Judiciary Committee, [Mr. 
ox, of Lowa. ] 

COURT OF CLAIMS. 

WIL SON, of Iowa, by unanimous con- 
toc sl k, trom the Committee on 
ary. a bill (S. No. 33) entitled ‘‘An 

‘welation to the Court of Claims.’’ 
which was read at length, provides 
» fourteenth section of an act approved 

‘I " » 1863, entitled ‘‘ An act to amend an 

en ostablish a court for the investigation of 

sagainst the United States,’’ approved 

a ry 24, 1855, be repealed; and from the 
lgn ent, or decree, in all cases hereto- 
ided by the Court of Claims, of the 

r mentioned in the fifth section of the 

‘March 3, 1863, an appeal shall be al- 

Supreme Court of the United 

at any time within ninety days after the 


to the 


. of this act, except in such cases where 
mounts found due by the court have been 
: the Treasury. 


second section provides that the regular 
of the Court of Claims shall hereafter 
first Monday of December in 





} 
nee on the 


Mr. WIL SON. of Iowa. I move to ar mend 
following as a new section 


end of every term of the Court of 
C s the el rk of said court shall transmit a copy 
decisions thereof to the heads of Departments, 
Solicitor, Comptroller, and Auditors of the 
lreasury, and the Commissioners of the General Land 
, nd of Indian Affairs, to the chiefs of bureaus, 


| ing the 


That at the 











i dt 1er Officers charged with adjusting claims 
agail e United States. 

[he amendment was agreed to. 

rhe bill, as amended, was ordered to a third 
reading, was real the third time, and passed. 

Mr. WILSON ,of Iowa, moved to reconsider || 


and also 


be laid 


e by which the bill was passed ; 
l that the motion to reconsider 
the table. 
lhe latter motion was agreed to. 
PERSONAL EXPLANATION, 
Mr.SPALDING. Thegentleman from Tlli- 
is{ Mr. Cook] yields to me for two minutes. 
Mr. Speaker, 1 rise to a personal explana- 
tion. When I had the honor to offer a joint 
solution on Monday last, touching the taxa- 
1 of some portion of the national currency, 
ing was further from my mind than to in- 
upon the credit of the nation. Why, 
sir, | regard the bonds, the interest-bearing 
bonds of the United States, and the credit of 
‘country as [ regard the apple of myeye. | 
last man in the House who would in- 
iringe upon the eredit of the Government. Yet 
lam charged in the reported discussion, by the 
respectable gentleman from Pennsylvania, | Mr. 
Stevens, | who I know labored under a mis- 
take, with having offered a resolution involving 
“rank repudiation.’’ I allude to the remarks 
of the latechairman of the C ommittee of Ways 
and Means, and at present chairman of the 
Vommittee on Appropriations, which, I confess, || 
I did not hear at the time. He says: 


“T move to lay the whole subject on the table. It 
srank repudiation and nothing else.’ 


ah to say I received on Saturday last a 
letter from an influential member of the Gen- 
eral Assembly of Ohio, saying that the financial 

rislation of that State was about to be embar- 
rassed by reason of the provision contained in 
the act of 30th June, 1864, which precludes 
Stat es from taxing as money the notes of the 
United States commonly called ‘‘ greenbacks,’’ 
and my object was by the joint resolution to 
remove the prohibition upon the State Legisla- 
ture. In some of the States—it is not so in all 
of them—I know it has been the habit in Ohio 
once a year to take an account of the money on 


hand belonging to its citizens and placing them || 


leg 
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on the list at a moderate rate of taxation. They Vv 
propose to fe it in the future. Che Vv propose 

to consid or backs,’’ the same as State 
bank notes, as money on hand: and mv obiect 
was to bring that portion of the eurr nev, the 
paper money of the country. under State tax- 
ation if they saw fit to place it under taxation. 


That is all. 

[ do not undertake to violate in any degree 
the credit of the country, and hi ive never un 
dertaken It@s a darling ¢ bject with 


me to preserve that credit at all times untar- 


nished. 

I make this explanation that 
repudiation may n 
support from me. 

Mr. STEVENS. Let me say one word, as 
the gentleman has referred to me. I regret the 
misunderstanding took place. W hen I char- 
acterized his resolution at the time I did not 
know who offered it, or I should have looked 
at it more critically. I thought it referred to 
our | other obligati ons as 


to do so. 


the spirit of 


not expect countenance and 


well as 

WENT- 
thought 
matter | 


bonds and 
money. My friend from Illinois, [ Mr. 
WoRTH, ] whose 3 [ always follow, 
as I did. When I inquired into the 

found I was bien as to the class of obliga- 
referred to. I believe it did embrace 
one item afterward stricken out. I perceive 
injustice has been done to my honorable friend 


tions 


from Ohio in the remark | made, and I can 
only say I regret it very much. Still, having 
the view of it I had at the time, not taxing 


hand in under- 
could hardly hel; 
‘greenbacks’’ as 


law under which 


money on Pennsylvania, as | 
stand they do in Ohio, | 
considering the taxing of 
less than some breach of the 
we issued them. 


) 


MINNESOTA SOLDIERS’ AND SAILORS’ 


Mr. DONNELLY, by unanimous consent, 
introduced a bill granting lands to the State of 
Minnesota for the establishment of an asylum for 
the relief of disabled soldiers and sailors; which 
was read a first and second time, and referred 
to the Committee on Publie Lands. 


ASYLUM. 


IABEAS CORPUS. 

Mr. COOK called up bill of the House No. 
298, to amend an act entitled ‘‘ An act relative 
to the habeas corpus and regulating judicial 
proceedings in certain cases,’’ approved March 
3, 1863, which was rep sted from the Commit- 
tee on the Judiciary with an amendment in the 
nature.of a substitute. 

Mr. COOK. Mr. Spe aker, the object on ie 
bill reporte d from the Committee on the Judi- 
ciary is twofold: first to relieve all officers and 
persons acting unter military authority from 
responsibility, when sued for acts done dur- 
ing the late rebellion, when done by order of 
superior officers. It also provides that the 
i whether acts complained of have 
been done under proper military authority, may 
be tried in the United Stat es courts instead of 
in the State courts, if the party desires it. 


qui suon, 


The principle upon which the bill is founded | 


was established in what is commonly known as 
the ‘‘foree bill’’ of 1833, which was passed 
when Sor ith Carolina first claimed the right to 
nullify the laws of the United States. The 
same principle is embodied in the law of 1863, 
of which this bill is amendatory. 

The law of 1863, sections four and five, reads 
as follows: 

“Sec. 4. And be it further enacted, That any order 


of the President, or under his authority, made at any 
time during the existence of the pre sent rehe llion, 


| shall be adefense in all courts to any action or prose- 
| cution, civil or criminal, pending or to be commenced, 


for any search, seizure, arrest, or imprisonment made, 
done, or committed, or acts omitted to be done, un- 
der and by virtue of such order, or under color of any 
law of Congress, and such defense may be made by 
special plea, or under the general issue. 

“Seo. 5. And be it further enacted, That if any suit 
or prosec ution, civil or criminal, has been or shall be 
commenced in any State court against any officer: 
civil or military, or against any other person for any 
arrest or impr isonment made, or other tr« spasses or 
wrongs done or committed, or any act omitted to be 
done at any time during the present rebellion, by vir- 
tue or under color of any gathonits derived from or 
exercised by or under the President of the United 
States, or any act of Congress, and the defer dant 
shall, at the time of entering his appearance in such 


court, or, if such appearance shall have been entered | 


| entirely away. 


| of its 
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before the passage of this act, then at the next session 
of the courtin which such suit or prosecution is pend- 
ing, file-a petition stating the facts and veritied by 
affidavit for the removal of the cause * trial at the 
next cireuit court of the United States, to be holden 
in the district where the suit is pe nding, and offer 
good and suflicient surety for his filing in such court, 
on the first day of its session, copies of such process 
and other proceedings against him, and also for his 
appearing in such court and entering special bail in 
the cause, if special bail was orginally required 
therein. It shall then be the duty of the State court 
to accept the surety and proceed no further in the 
cause or prosecution, and the bail that shall have 
been originally taken shall be discharged.’ 


The first section of this bill provides that 
an order from any military oflicer of the United 
States holding the command of the depart- 
ment, district, or place within which the act 
complained of shall have been done, shall be a 
detense. 

(his provision is rendered necessary from 
the fact which appears in evidence before the 
committee that the State co ne of the 
border States have held, under seetion four of 
the act of which this isan amendm nt, thatthe 
order of the P resident of the United States is 
necessary to justify the party doing the act, and 
as it Is s carcely possible for a party sued to 
produce an order from the President of the Uni- 
ted States directing him to do the particular act 
complained of, the law became in many in- 
stances a dead letter. The principle that aGov- 
ernment shall relieve its ofhics rfrom individual 
responsi ibility for any act done by the command 
of a military peer has been settled so long 
and so well that I do not propose to dis« 
now. In order to make that principle opera- 
tive in the act to which is an amendment, 
the a contained in the first section of 
this bill is indispensab ly y W here 
the State e ourts hok 1 that the order « if the Pres- 
ident of the United States himself must be pro- 
duced to justify the impressment of a horse or 
seizure of forage or military supplies, the pro- 
tection designed to be given by the act is taken 
The spirit of the first act it is 
believed is met by the words of this amend- 
ment, which provides that a military order . 
sued by any person having the command « 
the district, department, or plac e where tha eet 
complained of is done shall be a defense. The 
sol lier or subordinate officer must at his peril 
obey without question the order of his superior, 


urts in Sol 


‘uss it 


necessa 





and that order should protect him from indi- 


vidual responsibility for acts done in pursuance 
of it. 

The second section of the bill has reference 
merely to the character of the evidence of the 
existence of this order which shall be produced. 
It provides — 

That when said order is in writing it shall be suf- 
ficient to producein evidence the original with proof 
authenticity, or a certified copy of the same; 
or if sent by telegraph the production of the tele- 
gram purporting to emanate from suc h military « ihi- 
cer shall be prima facie evidence of its authenticity; 
or if the original of such order or telegram is lost, or 
cannot be produced, secondary evidence thereof shall 
be admissible as in other e ases. 

The third section of the bill provides for the 
removal of the action from the State to the Fed- 


| eral-courts at any time before the jury was im- 


paneled to try the same. By the original act 
it was necessary that the motion for a change 
of venue should be filed at the term that the 
appearance of the defendant was entered. Evi- 
dence is before the committee tending to show 
that in the State of Kentucky alone fifteen hun- 
dred suits have been brought against citizens 
who acted or claimed to act in behalf of the 
United States, for acts done by command of 
military officers. In the vast majority of these 
cases the defendants were not aware that it was 
necessary that the motion to change the venue 
should be made at the appearance term. In 
some cases the suits were brought before the 
act became generally known, and in conse- 
quence thereof many are prevents d from taking 
the change of venue to the Federal court which 
they desired to do. 

I find by reference to the act of 1833, called 
the ‘‘ force bill,”’ pre« ‘isely such a provision was 
inserted to me et the s ate of facts in South Cer- 
olina in nullification times. That act provides 
that the change of venue may be taken at any 
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time before trial. To meet this difficulty, and 
to secure to those who were intended to be pro- 
tected by the law of 1863 the benefit ‘of that 
protes tion, it is provided in the third section of 
this act that the change of venue may be made 
after the appearance of the defendent and be- 
fore the impaneling of the jury totry the cause. 
That applies to suits pending as well as to suits 
t¢ be commenced hereafter. The object of the 
section is to give relief to those men who have 
been sued there, and who, not understanding 
that it was necessary to file a petition for a 
change of venue at the appearance term, have 
suflered that term to pass. Section three pro- 
vides for a state of fact like this: there was evi- 
dence before the committee tending to show 
that in some of the State courts of Kentucky 


the courts have refused to grant a change of | 
venue after application has been made pre- | 


cisely in accordance with the terms of the act 
of 1868. 

‘The reasons assigned, so far as I have heard 
them, aretwo. ‘The first is that the act of 1863 
is unconstitutional; and the second is that the 
court has a discretion which it may exercise to 
refuse to approve the security which is offered 
by the defendant that he will file the record in 
the United States court. The fourth section 
of this bill provides that— 


If the State court shall, notwithstanding the per- 


formance of all things required for the removal of 


the case to the circuit court aforesaid, proceed 
further in said cause or prosecution, before said cer- 


tificate is produced, then in that caseall such further | 


proceedings shall be void and of none effect; and all 
perties. judges, officers, and other persons, thence- 
‘ 


rth proceeding thereunder, or by color thereof, | 
shall be liable in damages therefor tothe party ag- | 
grieved, to be recovered by action in a tourt of the | 
State having proper jurisdiction, or in acircuit court | 


of the United States for the district in which such 
further proceedings may have been had, or where the 
party, officer, or other person, so offending, shall be 
found; and upon a recovery of damages in either 
court, the party plaintiff shall be entitled to double 
costs. 

‘There are such cases. The evidence is con- 
clusive that there are cases in the State courts 
where parties have sought to have this question 
tried in the lederal court, and have performed 


every act specified in the act of 1863, and yet | 


have not been able to have the venue changed 
after all. It was considered necessary by the 
committee that after the petition had been filed 
and veriiied as required by law, the State court 
should have no further jurisdiction of the case, 
and that its acts should be void in case it should 
assume to proceed further and assume jurisdic- 
tion to try the case. 

The fifth section of the bill provides for cases 
which have oceurred in which the clerks of the 
State courts have refused to give certified copies 


of the record to be filed in the United States | 


courts, and to prevent the right-to a change of 
venue being deteated by any default of the clerk 
of the State court. It provides that — 


It shall be the duty of the clerk of the State court 
to furnish copies of the papers and files in the case to 
the party so petitioning for the removal; and upon 
the rofusalorneglectoftheclerk tofurnish such copies, 
the said party may docket the case in the circuit court 
of the United States; and thereupon said circuit court 


THE CONGR 


|| taken in support of suc 


SION 


i 


stating that the petitioner has failed to file 
copies in the said circuit court, at the next 
term, is produced.’’ 

The venue is not to be changed unless the 
party at the next term of the United States 
court files his copy of the order of the State 
court. There are but two principles embodied 
in this bill. Both principles are embodied in 
the bill of 1833, which received the sanction of 





Congress and the asseat of President Jackson. | 
The first principle is that the United States | 
will protect its officers in executing its laws | 


and maintaining its authority. And the second 
principle is, that in testing the question whether 
a man has been acting under-the authority of 
|| the United States the question shall be tried in 
the courts of the United States. 
principles, | conceive, cannot be surrendered 


Those two | 


without surrendering entirely the power to ad- | 


minister the Government and to execute *the 
laws. 

[ now move to recommit this bill. 

Mr. HARDING, of Kentucky. Mr. Speaker, 
I coukl give my hearty support and approval 
to a bill which was framed to secure to all par- 
ties full justice, without any special regard to 
either the defendant or the plaintiff. In regard 


the Judiciary may be able to remove the ob- 
jections which it seems to me pertain to the 
| provisions of this bill. I think it needs much 
more explanation than it has yet received. 

This bill is professedly for the purpose of 
| amending the act of the 3d of March, 1863. 
But it goes far beyond the provisions of that 
act. At the time that act was passed, some 
very good lawyers thought there was no con- 
stitutional power in Congress to pass it ; others 
gave a very reluctant assent to the provisions 
of that act. But it will be found, upon exam- 
ination, that the act of 1863 is guarded in some 
respects ; it does not wholly ignore the rights 
ofthe defendant. The main provision of that 
'act makes it a substantial defense. in all 
cases where a party is sued for trespass in 
causing the arrest, seizure, or imprisonment 
of another, to show that that arrest or impris- 
onment was made under the order or authority 
of the President of the United States. 

Now, sir, there was plausible ground to be 

I a& measure as that in 

times of rebellion. It was not supposed that 
the President of the United States would act 
indiscreetly or rashly; it was not supposed that 
the Président would order the arrest and im- 
prisonment of a citizen without at least some 
»xrobable ground or cause for suspicion. And 
bikes that extraordinary power was conferred 
upon the President; and it was made an abso- 
lute defense in all cases where the party de- 
fending could show that the act complained of 
was done under the authority or order of the 
President of the United States. 

If that act is carefully examined, it will be 








shall have jurisdiction therein, and may, upon proof | 


of such refusal or negleet of the clerk of the State || 


court, and upon reasonable notice being given to the | 


plainiiff, require him to file a declaration or petition 
therein: ana upon his default, may order a nonsuit, 
and dismiss the case at the costs of the plaintiff; whieh 
dismissal! shall be a bar.to any further suit touching 
the matter in controversy. 


There is another important provision of this 
bill which I failed to explain. 


The law of 1863 | 


orovides that at the time the defendant shall | 


file his petition for a change of venue he shall 
give security, to be approved by theState court, 
conditioned that he will at the next term of the 
Federal court file a copy of the record in that 
court. There was evidence before the com- 
mittee tending to show that the courts have 
exercised a Liacsdiion to refuse the security 
when tendered, for the purpose of embarrass- 
ing the defendant in securing this change of 
venue, and consequently it is required in this 
bill that ‘* on the filing of the petition, verified 
as provided in said fifth section, the further 


found that there is no defense in favor of any 
party sued, unless he can justify the act by 
showing that the act complained of was done 
under the order or authority of the President 
| of the United States. 
section of the act of 1863 which this bill seeks 
to enlarge. That section provides— 


“That any order of the President, or under his au- 
thority, made at any time during the existence of the 
present rebellion, shall be a defense in all courts to 
any action or prosecution, civil or criminal, pending, 
or to be commenced, for any search, seizure, arrest, 
or imprisonment, made, done, or committed, or acts 
omitted to be done, under and by virtue of such order.”’ 

The defense must necessarily show that the 
act was done under the order, the authority of 
the President of the United States. It will be 
found moreover that that act is guarded in 
other respects. The interest of the plaintiff 
was thought of as well as the interest of the de- 
fendant. It provides that the party availing 
| himself of that defense must file his petition for 
_ the removal of the cause at the time he entered 
his appearance in the State court; he must give 





It is mainly the fourth | 


proceedings in the State court shall cease, and || bond and good security that he will enter his | 
not be resumed until a certificate under the || appearance at the first term of the circuit court; | 


seal of the circuit court of the United States, | 


L GLOBE. 





| der of the President of the U 


| son under and by virtue of any order 
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Te, 
and that he will himself procure and (1... 


, cure and file » . 
_of the record, and give bail if bai} maa py 
=e aS Or 


nally required in the State court igi- 
Now call the attention of this 7 
first section of this bill, in order Fr rv 0 the 
recklessly the provisions of the act of lee fi 
extended. That act can be 1863 are 


construed in . 
s the Special o> 
¢ nited State 

» OF IMprisonment, But 


other way than that it require 


to 


justify a seizure, arrest 


the bill under consideration goes far } 
that, and gives the party proceeded ara Youd 


much more extended defense; it enable. \:, 
to plead in justification the order of anes bim 
or sergeant, or lieutenant. Ay, jt 
further than that. What is the first 
this bill? I will read it: 

That any search, seizure, arrest, or impri 


made, done, or committed, or any acts omit, 
done during the said rebellion, by any offic; 


a Corporal, 
E0es even 
section of 


sonment 
ed to be 
r Or per. 
Written or 


verbal, general or special, issued by any Military off 
“ry Oj- 


cer of the United States, holding the commana ; th 
department, district, or place within Which suc} oh ng 
ure, search, arrest, or imprisonment was ae 0 seiz- 


| or committed, or any acts were so omitted fait eu’ 





: } : ot hs | fifth, and sixth sections of said 
to the bill now under consideration, it is pos- || 


sible that some member of the Committee on | 


either by the person or officer to whom the done, 
addressed, or by any other person aiding or _ — 
him therein, shall be held, and are hereby ay 
to come within the purview of the 

is amendatory, and within the purview of ¢} 


‘ ing 
by d *Clared 
act to whic h th . 


; f defense. t tf pt for all the me 
08eS O Mense, transier, ¢ sal, e Saat : 
Sevided chetein: rangists MPpeal, error, or limitation 

Under the original act, to make a yaliq 
defense required the special order or authority 
of the President of the United States. But 
by this bill any order, verbal or written, ae, 
eral or special, by any officer in command of 
any district, department, or place, any kind of 
order is made to justify the act complained of 
Now, I beg that this feature of the bill will he 
noticed, and it will be seen that it is framed 
wholly in the interests of one of the parties 
litigant. Congressisasked to intervene between 
parties litigant after the suit has been com. 
menced, and to act exclusively in favor of one 
of the parties, and ignore the rights of the 
other party altogether. 

I learn now for the first time, by the gentle- 
man’s remark, that there was evidence before 
the committee. But what sort of evidence was 
it? Strictly and rigidly ex parte evidence— 
evidence in favor of the defendants in all cases, 
but not a word in favor of the plaintiff. The 
result is what might have been expected. The 
bill before us is strictly framed in the interest 
of the defendant, utterly ignoring the rights of 
the plaintiff. 

Now, sir, is it not worth while to consider 
the fact that there may be cases in which the 
plaintiff is not exactly a criminal because he 
brings a suit, but may have a just cause of ac- 
tion? This bill seems to treat the act of suing 
in the State courts as but little less criminal 
than committing the original outrage. Every 
provision in this bill, from first to last, is man- 
ifestly framed in the interest of the defend- 
ant, to the utter exclusion of the rights of the 
plaintiff. 

Sir, I would be willing to give my support to 
a bill which should fairly attempt to promote 
the ends of justice, without regard to the parties 
litigant. But look at this bill; compare it wil h 
the original act. That act requires a special 
order of the President. It is to be presumed 
that the President would not act rashly—would 
not order the arrest of a person without some 
evidence, or at least some reasonable ground 
of suspicion. But under the provisions of this 
bill, if it be passed, any mere law student can, 
I affirm, frame a defense and exonerate “7 
defendant, though*he may have committed roo 
bery, murder, or other high crime; because the 
defeudant is not required to state or to prove 
that there was any ground of suspicion, or any 
probable cause whatever for the seizure, arrest, 
or imprisonment complaiged of; the order o! 
any officer in command at any place, either 

eneral or special, verbal or written, 1s made a 
full defense. But the gentleman from Illinois 
[Mr. Cook] says that there was, evidence be- 
fore the committee of the necessity of the bill. 

Mr. ROGERS. The gentleman from Ken- 
tucky will permit me to say that, so far as DY 
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know! : 
.. hatore the committee. 

fakt n ye a 2 s 
ra _ COOK. There was documentary evi- 


‘enished by Representatives from Ken- 


uw. HARDING, of Kentucky. Well, sir, I 
. that documentary evidence wholly 
According to the gentleman's own 
+ there was no fair chance for the case 
ented before the commit 
: ww wip, to illustrate the manner in which 
at ‘f enacted, will operate, it is only 
: ant to refer to cases coming within my 
tnawledge; and | have no doubt that 
other gentlemen have knowledge of sim- 
oases. Take, sir, the case of a general 
‘Jor issued by the captain or lieutenant in 
mmand of some thirty or forty soldiers at a 
icular place. Suppose it be a general order 
arrest guerrillas. Under such a general 
ler, a corporal, or a soldier under his com- 
id. may, to vent his private malice, seize 
at ‘mprison & peaceable citizen, against whom 
‘hore ig no reasonable ground of suspicion. 
gonnose he goes further, and in the act of ar- 
-octing the man refuses quarter and shoots 
iim down.. A man may do that under a gen- 
»| order to arrest gnerrillas; and an order 
hat sort is by this bill made a justification 
in act of that kind. 


tee, 
re 


y 


\n instance of this kind oeeurred in my own | 


Siete. There were three poor laboring men 

i near the border of Tennessee who es- 
eaned into Kentucky to avoid conscription in 
the rebel army. J 


They were Union men, and | 


that was their only resort to avoid conscription | 


in the rebel army. 
time in performing day labor. Becoming anx- 
ious in regard to their families, they started on 


They were engaged for a | 


foot toward their former residence to hear from | 


theirfamilies. When they were passing through 


THE 


ee nanan — 
ladge extends, there was no testimony | 


stated the case to him. The President ex- 


| préssed his astonishment that any man should 


|| pose he sues. 


be arrested in Kentucky and brought here for 
counterfeiting, and imprisoned for four months 
without examination. He gave mean order to 
the Secretary of War to exhibit the charges 
against the man. I was there informed that 
the protection of our currency against coun- 
terfeiters had been delegated to the Treasury 
Department. Going there I learned there was 
no evidence against him, and after a time I 
procured his discharge. He had been arrested 
and plunged into prison under an order of some 
official in his own town of Shepherdsville, with- 
out any reasonable cause of suspicion. Sup- 
All the defendant has to do is 
to plead that he made the arrest under the 
order of some captain or lieutenant or other 
ofhcer in command at that place. He is not 
bound to show there was cause of suspicion. 
It can avail nothing for the plaintiff to show 
that the act on the part of the defendant was 


| wholly malicious and without probable cause. 
| The order alone is a full defense for the de- 





fendant. 

Sir, it will be so in all cases where men, 
through malice and enmity and without any 
cause of suspicion at all, have been arrested 
and imprisoned at the instigation of command- 
ing officers. ‘ 

‘Take another case, in regard to interfering 
with elections. I will refer to a case in regard 
to which I was fully informed. During last 
summer, a man fifty or sixty years of age—a 
peaceable citizen, between whom and a cer- 


| tain officerthere was some ill-feeling—made his 


the neighborhood of a certain town, where there || 


were some thirty or forty soldiers under the | 


command of a 


captain, some one gave infor- 


mation that three men had been seen walking | 


alone, passing through the neighborhood. An 
order was issued by the officer in command of 
that squad for their arrest as guerrillas. Half 
a dozen drunken soldiers, under the command 
of a corporal or lieutenant, started off to find 
these men. They were overtaken. It happened 
that two or three respectable citizens were wit- 
nesses of the oceurrence. ‘These poor men 
were sitting down, pulling off their shoes to 
wade across theriver. These drunken soldiers, 
as soon as they came near enough, fired four 


or five rounds upon the men without uttering | 


a solitary word. ‘T'wo of them were shot dead 
on the spot; the other, who was very severely 
for mercy, taken into enstody, and after weeks 
aud months of suffering from his wounds he 
recovered, but he is disabled for life. 

lt turned out that the wounded man was a 
loyal Tennesseean. They were all loyal men 
who had eseaped from confederate conscription; 
poor men who had no arms at all; good, hon- 
est, loyal men. ‘These officers when they ap- 
proached @id not even say halt. but they shot 
two and wounded the other. 
life spared through his cries for merey. Now, 
suppose this survivor shall sue these reckless 
men. If he does, under this law, they will be 
exonerated. All they have to do is to show 
there was an order to arrest guerrillas. 

Chis bill justifies those men and all others 
who may have committed like reckless acts. 
All they have to do to make their defense is to 


wounded, was, in consequence of his appeals | 


Only one had his | 


allege there was a general or special order ‘to 


arrest guerrillas, and that they only omitted to 
give quarter, and that in arresting them they 
killed some and wounded the other. All these 
are cases which this bill justifies. 

1ere is another ease where the unfortu- 
hate vietim was brought from Kentucky to this 
place and incarcerated under an order to arrest 
counterfeiters. He was seized, brought here, 
and confined in Carroll prison, and kept there 
for four months. He came from my district, 
and wrote to me. I found and consulted 


with him, and then I went to the President, and || 


| his appearance, 
| court, and before a jury is impaneled for trial, 


appearance at the polls on the morning of the 
election arfd offered to vote; for doing this 
that citizen, under the verbal order of that 
officer, was arrested and imprisoned for some 
days. If he sues, this bill will present a per- 
fect justification of the arrest and imprison- 
ment. There were numerous general orders 
to shoot down or arrest guerrillas, to give them 
no quarter, and malicious soldiers and others, 
under those orders, shot down good and peace- 
able citizens, wounded, arrested, and impris- 
oned others. It is of no use for the plaintiff 
to show that these acts were wanton and mali- 
cious, and without probable cause. _If the 


| defendant can show any general or special 


order from any commanding officer, captain, 
lieutenant, corporal, verbal or written, no mat- 
ter what number of soldiers he shall command, 


| such order, by this bill, is made of itself a 


complete and unanswerable defense. 

Let me show a little further how this bill has 
been framed. The law which this bill pro- 
poses to amend provides when a defendant 
shall desire to remove his case to the circuit 
court of the United States he shall file a peti- 


| tion at the time of entering his appearance in 
| the State court, and give security for his appear- 


ance at the circuit court. 
says he may at 


This bill expressly 
any time after he has entered 
and made defense in the State 


file his petition and remove the cause. 
Mr. COOK. I would like to ask the Sentle- 
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| is any security for the payment of fees or not 
to make the record of the suit for removal. 


| for the filing of the record himself, 


Now, if a party is required to give security 
If, then the 

clerk will make it out because he gets his fee. 
But here is an express provision that it shall 
not be necessary for the defendant to give se- 
curity for the filing of tie reeord. And then 
he may go to the circuit court and have the 


case docketed without filing the papers at all, 


so that it will devolve upon the other party to 
file them. Look at that. The party who seeks 
the transfer is not required to give security, but 
upon the mere filing of his petition at the last 
moment, after he has delayed his adversary as 
long as he can, he has the right to go into the 
circuit court and enter the case on the docket. 
And then when the case comes up if the plaint- 
iff fails to file a copy of the papers he is non- 
suited with double costs, and that nonsuit is 
made a bar to any subsequent action. 

Is this, sir, in accordance with the common 


| course of legal proceedings, to make a mere 


nonsuit a bar to a cause of action? 
Sir, suppose a poor man, living a hundred 


| and fifty miles from where the circuit court of 


the United States is held, has brought his suit 
in the State court in his own neighborhood 


| against a defendant for having arrested and 


fication. 


imprisoned him maliciously and without justi- 
Now, this bill provides that the de- 
fendant, after resorting to all the delay he can 
in the State eourt, may on the simple filing of 
a petition for removal, without giving security, 


| arrest all further proceedings in the State court 
| and throw upon the plaintiff the necessity of 


either giving up his ease, or of prosecuting it 


in a court a hundred and fifty miles distant, 
himself paying the expenses of copying and 
removing the papers. 

Sir, in sucha case every honest lawyer would 
advise the plaintiff to abandon his cause. Tor 
what has he to hope for? When he gets to the 
circuit court the defendant may not meet him. 
He has given no security for his appearance. 
And if he goes he has to pay the expense of 
filing the record, for this bill does not impose 
even that upon the defendant who removes the 
cause. It 1s manifestly, more than any bill I 
ever saw, framed exclusively in the interest 


| of the defendant. 


Now, I warn gentlemen that interested law- 
yers may have something to do with a ease like 
this. Bring me a bill that treats the plaintiff 
and defendant alike, and | will sanctionit. But 
a class of interested lawyers, perhaps having 
large contingent fees to secure the acquittal 
of certain men, may have their part to act in 
these cases. And why not? Here is a bill 
manufactured to their hands. Sir, | aflirm 
that any law student just admitted imto the 


| profession, who with the aid of this bill could 


not succeed in the defense of his client, how- 


| ever guilty, would deserve to be excluded from 


man whether there is any difference between | 


this bill and the law of 1833 as to the time a 
change of venue could be taken. Did not the 
law of 1833 allow it at any time ‘‘ before trial ?”’ 

Mr. HARDING. According to my recol- 
lection it is different. ‘This bill is, at any rate, 
essentially different in all its provisions from 
the act to which it purports to be an amend- 
ment. By this bill the defendant is allowed to 
enter his appearance and file his defense in the 
State court, and after subjecting the plaintiff 
to all the vex&tious delay he can, by contin- 
uances and otherwise, when at last he is about 
to be driven into trial, after perhaps a year or 
two of delay, then he may file his affidavit, and 
without security remove the cause to the eir- 
cuit court. 


court or that he will give bail there. 
And that is not all. Another section of the 
bill expressly provides that it shal! be the duty 


| the interests of the plaintiff for a 


the bar. 

But, sir, there are perhaps more serious ob- 
jections still. Here is an attempt to intervene 
between parties who have litigations now pro- 
gressing im the courts, an attempt to interpose 
a defense which was no defense at the time the 
act was committed. 

Now, I ask gentlemen to reflect whether that 
can be done. It is a bad rule which will not 
work both ways. Let us test it by looking to 
moment. 


| Suppose a law should be passed, retroactive in 


its character, giving a plaintiff a right to re- 


| cover heavy damages for an act which a year 


| and justifiable act ; can you do that? 


ago, at the time the act was committed, vio- 
lated no law, and was, therefore, an innocent 
Can you 
intervene by a retroactive statute and di clare 
that a certain act performed a year ago shall 


| be considered criminal, when, at the time the 


He is not required to give security | 
at all to enter his appearance at the circuit 


act was performed, it was no ‘ iolation of any 
law, and therefore was justifiable? Can that 
be done? And then, again, can you interfere 
in favor of the plaintiff when he has brought 
his suit in court, and declare that a certain act 
which was lawful when committed, shall be 


of the clerk in the State court, whether there || considered a trespass, and upon that he may 
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ground his action and recover damages? Can 
that be done? Will any lawyer say that it can 


be dome 

Let us look at the matter for a moment. 
Does not this bill declare legal and valid that 
which was manifestly unlawful at the time the 
act was committed ? 
the ground that all these acts were done with- 
out law, without justification of any law, civil 
or military. If there was any justification for 
the act at the time it was committed, then this 
bill is unnecessary. Itis upon the ground that 
they were unlawful acts that you are now called 
upon to intervene and make that a lawful act 
which was not so when committed. Can that 
he done? And yet that is the very thing that 
is done here. Is not that retroactive? Is it 
not manifestly an ex post facto law? If not, 
how can you define it?) No gentleman would 
hesitate @ moment to pronounce it so if the bill 
were framed in the interest of the plaintiff, giv- 
ing him new cause of action that the law did 
not give him at the time the action was com- 
mitted. But here you give the defendent a 
defense which there was no law for at the time 
the act was committed. At the time the act 
was committed thedaw then in force denounced 
the act as unlawful; and now you propose to 
pass a law, retroactive in its character, to 
declare that no damages shall be given for that 
act. , 

Mr. MOULTON. I would like to ask the 
gentleman a question, if he will allow me. 

Mr. HARDING, of Kentucky. I yield to 
the gentleman. 

Mr. MOULTON. Suppose that by an exist- 
ing act of legislation a man has a cause of ac- 
tion, and subsequently that act is repealed, 
what becomes of his cause of action, and what 
remedy has he, if any? 

Mr. HARDING, of Kentucky. I hold that 
no legislation can repeal my right of action. 
No legislative body has a right to repeal my 
right ot action. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until to-morrow. 


Phe bill itself goes upon 


AMERICAN FISHERIES, 


Mr. PIKE. 1 ask the unanimous consent of 
the House to offer the following resolution: 


Whereas the Governors of several of the British 
Provinees have publicly warned our fishing fleets off 
the fishing grounds adjacent to their coasts, and thus 
indicated a design to renew the unreasonable claims 
made by them prior to the reciprocity treaty and to 
annoy our peaceable commerce: Therefore, 





grounds to protect our citizens in the enjoyment of 
their rights, as recognized by the treaty of 1783. 


Mr. BANKS. 


. 


tat 


I have no objection to the 


ale sprees as 


referred. 

Mr. PIKE. 
upon it. 

Mr. ROSS. I object to the resolution. 

Mr. BLAINE. IL suggest to my colleague 
that he allow the resolution to be referred. | 

Mr. PIKE, 
time. 

MESSAGE FROM THE SENATE, 


its Secretary, informed the House that the Sen- 

ate had passed without amendment House bill 

No, 154, to further secure American citizens cer- 

tain privileges under the treaty of Washington. 
INTERNAL REVENUE, 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting a special report of the revenue 
commission upon the relation of foreign trade 


CASA ma nage a 


EE cap tie “ ia i. 
merge Swe” Ti EE 


he 


Cres i Se 


bit on proprietary and other medicines, perfumery, 
&c., as a source of national revenne; which 


Means, and ordered to be printed. 
2s TAX ON MINING CLAIMS. 


Se wean st : Neh aie 


Ear: The SPEAKER also laid before the House 
r y joint resolutions of the Legislature of the State | 
ae of Fe of Oregon in relation to imposing taxes on 

eal mining claims; which were referred to the Com- 
eipiwiar 


| under consideration. 


. pa 4 5 j 
Resolved, That the Secretary of the Navy be re- | 
quested to send sufficient naval force to the fishing | 


introduction of the resolution if it is to be || 


[ wish the action of the House || 


No, I will offer it at another || 


A message from the Senate, by Mr. Forney, 


to domestic industry and internal revenue; also | 
( '| House takes upon himself when he attempts 
| here to thwart the projects of private individ- 
was referred to the Committee of Ways and |! 
7 | undertake through our legislation to get money 
| out of the public Treasury. 
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mittee on Mines and Mining, and ordered to be 
printed. 
WALLA WALLA COUNTY. 

The SPEAKER also laid before the House 
joint resolutions of the Legislature of the State 
of Oregon in relation to the annexation of 
Walla Walla county, Washington Territory, to 
Oregon; which were referred to the Committee 
on ‘lerritories, and ordered to be printed. 


COLORED MUTUAL BUILDING ASSOCIATION, 


Mr. JULIAN, by unanimous consent, intro- | 


duced a bill to incorporate the Colored Mutual 


suilding Association, of the city of Washing- | 


ton: which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 
GOVERNMENT PRINTING OFFICE, 
Mr. WHALEY. 


Il ask unanimous consent 


to submit the following resolution for consid- | 


eration at this time: 
Resolved, That the Committee on Printing be re- 


quested to report a bill limiting the hours of labor | 


for the employés in the Government Printing Office 
to eight hours a day. 


Objection was made. 
PARIS EXPOSITION, 
Mr. BANKS moved that the rules be sus- 


pended, and that the House resolve itself into | 
the Committee of the Whole on the state of 


tae Union. 


The motion was agreed to; and the House | 


accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


Wixson, of Lowa, in the chair,) and resumed | 


the consideration of House joint resolution No. 


52, to provide for the expenses attending the | 


exhibition of the products of industry of the 
United States at the Exposition at Paris in 
1867 ; upon which Mr. Wasuburne, of Illinois, 


| was entitled to the floor. 


Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, | do not propose to occupy any very con- 
siderable portion of the time of the committee 
in replying to the oration delivered on yesterday 
by my distinguished friend from Massachusetts 
[Mr. Banks] upon the joint resolution now 
Indeed, I do not expect 
to obtain the attention of the committee to 


| anything that I may say in reply to the remarks 
| of that gentleman, for his eloquent accents 


have not yet died away upon our ears; and | 
presume that the committee is unprepared to 
consider any plain and stubborn facts that I 
may advance in opposition to this measure. 
But if I should have the good fortune to ob- 
tain the attention of the committee, 1 am cer- 
tain it will not be from anything that I may 


say, but from the fact that the gentleman from || 
Massachusetts paid me the distinguished honor | 


to say that had it not been for the earnest op- 
position that [ had indicated to this measure 
he would not have spoken at all. And hence 


| the members of this committee are indebted to 


this supposed and humble opposition of mine 
for his very eloquent, elaborate, and well-pre- 
pared speech of yesterday, to which we all 
listen@d with so much pleasure and with so 
much profit. : 
Sir, the gentieman was not mistaken in his 
supposition that I am opposed to this measure. 
[ am opposed to it. 
good or ill fortune must be determined by 
others—to oppose almost all measures of this 


| character, looking to appropriations of the pub- | 
| lie money for the benefit of particular and spe- 


cial interests, in which the masses of the people, 
who have to foot the bills, can have no partici- 
pation. And no man knows better than I do 
the responsibility which any tmhember of this 


uals, of corporations, and of monopolies, who 


know, Mr. Chairman, { Mr. Wiison, of Lowa, ] 
ean do this without being loaded with oppro- | 
brium and with denunciations for the position 
which he might deem it his duty to take on this 
question of appropriations. 


Iam aware that 








|| money go than it is to hold re 
|| purse-strings. 
| guished friend from New York 


| gone by, which involved the ex; 


| independently and justly upon these qu 
| which come before us, with no interes; 











It is my fortune—whether | 


| it may lead us in the future. 


No man, as you | 
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as my di 


[ Mr. Ris. 
found hj 


But I can fay, 


MOND] said the other day when he 
self in a minority, that there is a luxury ens 
times in being in a minority. If go’ 4... 
ought to thrive on that kind of luxury. (1 oe 
ter. ] a 
I saw it stated in the papers not es 
that I was the only member of this ii = 
who voted against the proposition of ae 
tinguished friend from Massachusetts. a 
Banks,] which he brought in here covoc 


sometime 
penditure of 
some two hundred thousand dollars of 4] 
people’s money, as I have been inf f 
the benefit of a private telegraph 


rmed, for 


cOMpany 


whose stock I am told is worth two hundred 
per cent. premium. Sir, I believe [ was 4)... 
only man that voted against it, and I shall yor, 
against all such measures, whether I yote «<9! 


itary and alone’ or in company with oth, 

However, all this makes but little difference to 
me. Conscious of the rectitude of my mo 
1 can stand a good deal. ; 


tives 
[ think T can act 
stions 
t to sub- 
serve but the interests of that common country 
which, [ trust, we all love so well, with = 
objects to obtain which are not consisten: with 
the public good. Seeking no longer a contin. 
uance in public life when my constituents shal] 
become willing or desirous to relieve me, jt js 


a matter of no personal concern to me. s 


it. 


| cessful orunsuccessful, triumphant or defeated, 


in my efforts to prevent unnecessary and im. 
proper appropriations, as long as I have the 
consciousness of a duty to my constituents and 
to the country faithfully discharged. Standing 
in that position, I think | ean afford to do jus. 
tice to the public and justice to the Govern 
ment. 
**Fiat justitia,ruat coclum.” 

If there is anything that could awaken the 
attention of our constituents, of the constitu- 
ents of all of us country members who sit on 
the back seats, it would be a measure of | 
character of the one now before us. And could 
they come here—the men who are behind us, 
the men from the field, the workshop, and the 
mart of business, the men who do the voting, 
the tax-paying, and the fighting as well—look 
down upon us from the galleries—for we put 
them in the galleries, and only let the lobby- 
members on the floor—they might ask us some 
qug¢stions in regard to this joint resolution, and 
what we as their trusted Representatives pro- 
pose to do about it. They would tell us that 
when we sought their votes we had accents of 
economy upon our lips, but that when we got 
into our cushioned seats here we had extrava- 
gance and recklesness in our hearts and in our 
votes. Yes, Mr. Chairman, we were all for 
economy and retrenchment before the people; 
but after they have committed to us the charge 
of holding the purse-strings of the Treasury so 
as to reduce the burdens upon them, they find 
that we have ‘‘reasons as thick as blackber- 


_ries’’ for voting outrageous and extravagant 


appropriations. 

Sir, this bill proposes to open a new era In 
legislation, and no man can tell to what extent 
Let me call at- 
tention to the fact that when exhibitions sim! 
lar to this were held in London in 1851 and in 
Paris in 1855, when our Treasury was over 
fléwing and our people prosperous, no man had 
the impudence to come into Congress and ask 
that an appropriation of the people's money 
should be made for the benefit of a few partic 
ularly interested individuals, who wanted to 
make a market for their patent rights and their 
gimeracks and exhibit themselves in the courts 
and palaces of Europe. But now, s1', with 
a debt of $3,000,000,000, when our consilr 
ents are groaning under such taxation as Wa 
searcely ever before borne by any people ; when 
the ingenuity of my distinguished friend from 
Vermont (Mh 


t 
r. MorRILL] has been taxed to the 
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nat to discover every little article that 

oar taxation, we are asked by the gen- 

fom Massachusetts, [Mr. Banks, ] in 
. of glowing eloquence, in ** thoughts that 
ae and words that burn,’’ to appropriate 
‘the people’s money ; and when he 
and the com- 


‘ vy MOO! 
a4, 


| his speech last evening, 
wage, everybody seemed converted, and 
n e@ TOSS, . . “ 
i rable members seemed impatient to get 


nou 


he fi ast pt 


ymount of money out of the Treasury with 
\ssible expenditure of time. 

sir, L speak by the record when | say that the 
expense of this undertaking will be $400,000. 
tod Task gentlemen here who propose to vote 

‘shig measure, how they can justify to their 

stituents such a vote at this time when we 
scuch a vast debt upon us, and such grind- 
- taxation to pay the interest, when there are 
-, many meritorious objects for which we could 
vo this money. If we have got this money 
let us vote it in the way of additional 
sons to the widows and orphans of the 
oes who gave up their lives to save the Re- 
‘e, Let something be voted, if we have so 
h money to spare, to improve the dilapi- 
ated harbors of the country, to clear out and 
wove the channels of the magnificent rivers 
' the West, so that our commerce can float 
ive xed to the sea.”’ These are objects in 
which all the people are interested. 

Why. sir, let me tell my friends from the 

thwest, let me tell my friend from the 
Cleveland district of Ohio, [Mr. Spa.p1vg, } 
who as | am surprised to see is a champion of 
jsmeasure, that at the last Congress we could 

y appropriate $250,000 for all the harbors 

he country, including those upon the beau- 
| lakes which lave our northwestern shores, 
and among others the harbor of his own beau- 
ful city, which sits proudly like a queen on 
Lake Erie. Yet he is willing to come here 
and join in the clamor for this appropriation 
of $150,000 more than the whole sum we could 
afford to appropriate in the last Congress for 
all the harbors in the country for the benefit 
of the commerce of the country. 

Now, sir, what is the necessity for the large 
expenditurenow proposed? What reasons can 
gentlemen give for voting away money for such 
an object? As I have remarked, sir, we did 
not make any appropriations for the Exhibitions 
of 1851 and 1855 and 1862; yet, sir, | believe 
we got along very well. I had the honor to 
represent the State of Lllinois in the Industrial 
Exhibition at Paris in 1855; and I paid my 
own expenses. I did nor ask any money from 
the State of Illinois; and the State of Illinois 
did not come begging to Congress to have me 

r anybody else paid. 

Mr. ROSS. I desire to ask my colleague 
whether he did not vote yesterday for an appro- 
priation of $25,000 to pay for printing a Repub- 
lican campaign document. 

Mr. WASHBURNE, of Illinois. Ido not 
wish to be interrupted by any such impertinent 
question. I have not voted for printing any 
campaign document. If my colleague wants 
to justity himself for voting for this measure 
he may do so to his constituents. Gentlemen 
talk about the necessity of this appropriation 
in order to send forward the specimens of 


> Sut 


spare, 


c. 


( 


ar 


American ingenuity and American industry. 


No man feels prouder of these things than I 
do, but such specimens can and will be sent 
without a charge upon the national Treasury. 
"hy, sir, in that Exhibition of 1855, one of 
the grandest specimens of American ingenuity, 
one of the most useful of inventions was the 
mowing and reaping machine of Manny, then 
of my district. ‘That machine, which attracted 
as much attention as anything else there, was 
taken there by the public-spirited inventor, Mr. 
Manny, now no more, but whose memory de- 
serves a monument for what he accomplished 
tor the agricultural interest. He scorned to 
ask the Government for pecuniary aid in exhib- 
ung his great and useful invention. On the 
other hand, by the exhibition of his machine 
there, he attracted the attention of all Europe 
toit, and found his return, not nly in doliars and 


Let me say on behalf of Illinois, as the gen- 
tleman alluded to my State in his speech yes- 
terday, that she does not come here and ask to 
put her hand into the Treas iry in order to pay 
for the transportation of any property or per- 
sons that may desire to participate in that Ex- 
position. Our Governor, as I see by a recent 
paper, has already appointed an agent on behalf 
of the State who will attend the Exposition of 
1867, either at his own expense or at the ex- 
pense of the State. Illinois has not come here 
and petitioned Congress to intervene in this 
behalf. 

Now, sir, I desire to call attention to the par- 
ticular provisions of this joint resolution. Let 
us see whether members know what it is they 
are proposing to vote for. My distinguished 
friend from Massachusetts, like a skillful mil- 
itary man, finding that his real position was 
weak, set up a tremendous cannonade along 
other parts of the line in order to divert atten- 
tion from the weak point; and I do not know 
but that, amid the roar of artillery and the 


| screaming of shells and the shouts of antici- 


| tle-field that the nation might 


pated victory, the attention of the committee 
was somewhat diverted from the real provis- 
ions of his measure. 

Sir, it reminded me of an incident of the 
battle of the Wilderness, on that terrible 6th 
of May, when so many of our brave sons laid 
down their lives on that blood-moistened bat 
live. About 


| eleven o'clock at night, when all was appar- 


ently quiet, in the lines of the rebel center a 


| most terrific and prolonged yell was heard, 


which continued for a long time. No one in 
our lines was able to divine what it meant. No 
one could tell the reason of this prolonged and 
terrific rebel shout and hiss» It was only since 


| the capture of Lee’s army at Appomattox Court- 


specified? 


House that I learned, in conversation with a 
distinguished rebel general, who was present 
on the ground, what it meant. I asked him 
what was the cause of it, and he replied, ‘* Our 
right was very weak, and we feared you would 
attack us there; so we set up that yell in the 
center to call your attention from our weak 
point.’’ Soitis with the gentleman from Mas- 
sachusetts. By his plausible and ingenious 
speech, talking about everything else except the 
proposition under discussion, he undertakes to 
divert our attention from the weak point in his 
line while he puts his bill through! [Laugh- 
ter. | 

Now, Mr. Chairman, I want candid, plain, 
country members to come and talk with me a 
little about this joint resolution on which we 
are now about to vote. ‘The very first line of 
the very first section gives away $100,000. 
Now, $100,000 for what? ‘kor the purpose 
herein specified.’’ Whatis the purpose herein 
[t is, first, for the compensation of 
the principal agent of the Exhibition in the 
United States, whose salary for the period of 
his service shall be at the rate of $2,000 per 
annum. 

Here is the first new office we make, and pay 
a salary of $2,000 per annum. 

What else? Second, for other new offices 
and new compensation! Why, sir, it is for 


| the compensation of four clerks in Néw York 


and four clerks in Paris, whose salaries shall 
be as follows: one at $1,600, one at $1,400, 
and two at $1,200 each. 

Four clerks in New York city and four more 
in Paris, to be employed indefinitely ata given 
annual compensation; and to do what, all of 
these eight clerks? Canany man tell me how 


| they are to be employed and what they will 


| 


have to do except drawing their salary? 

Then next we have, as number three, a pro- 
vision for the compensation of professional and 
scientific commissioners, ten in number, to be 
appointed by the President, at the rate of $1,000 
each per annum, $10,000. 

Ten ‘ professional and scientific commission- 
ers’’ with salaries amounting in all to $10,000, 
and what are to be their peculiar funetions, 
except drawing their salaries? 

Now, Mr. Chairman, I hope my distinguished 


cents, butin the personal gratification he derived. || friend from Pennsylvania {| Mr. Stevens] will 
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not take advantage of his great influence with 
the President to secure all these appointments, 
| Laughter and applause. | 

Mr. STEVENS. Oh, no; 
for two. 

Mr. WASHBURNE, of Illinois. My friend 
says he will be satisfied with two of them, and 
that will leave eight tor my honorable friend 
from Massachusetts. {Renewed laughter: ] 

Here, Mr. Chairman, are only nineteen new 
officers, whom we propose to pay out of the pub- 
lic Treasury, when we hear a clamor all over 
the House, on this side and the other, ‘*No 
more new officers, no increase of salaries. This 
is the time for retrenchmentand reform.’’ Yet 
at one fell swoop we are asked to provide for 
the appointment of nineteen new officers and 
to pay them out of the public Treasury. For 
what? Why are we to tax our constituents? 
Why are we to tax the whole people of the 
United States? Why, sir, to pay these men 
who want to go abroad at the public expense, 
and have goods, wares, and merchandise of 
private individuals transported free of cost to 
foreign countries. 

Mr. Chairman, it might be a good thing to 
have a representative at Paris during the time 
of this Exposition. If we could only appoint 
my distinguished friend from Massachusetts I 
would say, amen. I might then turn in and 
help his bill through, for he, with his intelli- 
gence, with his suavity of manner, with his 
splendid deportment, would do us infinite credit 
at the French court. [Laughter.] Why. sir, 
with a swallow-tail coat, a white choker, and 
tight breeches he would flourish in the salons 
of the Tuileries equal to any Frenchman in all 
Paris. [Renewed laughter.] It would, in- 
deed, Be a very grand thing to be there at the 
Government expense. After a comfortable 
stroll in the morning he could go and take his 
breakfast at the ‘Trois Freres Provencals,’’ 
or at Dufour’s, or at Very’s in the Palais 
Royal, which property | believe they tell us 
once belonged to the rotten old Duke of Or 
leans, Philippe Egalité as he called himself in 
the Revolution ; and he could dine, too, at the 
Maison Dorée on the Boulevard des Ltaliennes ; 
and in the evening he could waltz with the 
little misses in their teens at the Chateau des 
leurs or the Jardin d’Hiver. [ Laughter. | 
And from thence he could go to the Café 
Anglais and get a petit souper. [ Laughter. ] 

Further than that, there are other and nobler 
things for a man to go to Paris to see, partie- 
ularly at the public expense. He could go out 
to the galleries at Versailles and look at the 
magnificent paintings of all the greatest artists 
and which illustrate every great event in the 
history of France from the earliest days. He 
could go, sir, to the Place de la Concorde, for- 
merly the Place de la Revolution, where the 
best blood of France ran in torrents during the 
Revolution. He could wander through the 
Boulevards. He could visit the Place de la 
Bastile. He could go to the Jardin des Plantes 
and to St. Cloud. In the evening he could 
pass out through the grand Are de Triomphe 
and take a pleasant little airing in the bois 
Boulogne. He could wander around and look 
at all the places famous in French history. He 
could enter the prison of the Conciergerie, 
where the Girondists, the most gifted and elo- 
quent and generous men in all France, were 
inearcerated before they were brought to the 


i will only ask 


| revolutionary tribunal, and he could see where, 


} 
| 
i] 


after they were guillotined, their headless 
trunks were buried in pine boxes at a cost of 
twenty-two francs each tothe republic! Sir, who 
would not go to France at the public expense? 

Mr. THAYER. Will the gentleman allow 
me to ask him whether he thinks the chair- 
man of the Committee on Foreign Affairs could 
do all that on $1,000 a year? 

Mr. WASHBURNE. of Illinois. That would 
depend upon circumstances. | do not think 
my friend from Massachusetts 1s very extrava- 
gant. They can live very cheaply in Paris. 

Bat, sir, to go on alittle. Here is a provis- 
ion in the bill that strikes me as most singular: 

Fourth. For the erection of any additional strue- 
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. 
ture which may become necessary for the proper ex- 
hibition of any of the material products of the Uni- 


ted States. the «um of $50,000: Provided, That one 
half the cost of said structure shall be assessed upon 
the owners, proprietors, or exhibitors of the articles 


and products forthe exhibition of which it is erected, 
and good and sufficient guarantees taken for the re- 
imbursement thereof to the Treasury of the United 
Stat« 

That isa most extraordinary provision. We 
are acting here, as | understood the gentleman 
frou: Massachusetts | Mr. Banks] to say, under 
a polite invitation from the l’rench Government, 
and it is a polite Government. Sir, you are 
invited to be present, as the guests in a meas- 
ure, and in the presence, of the French nation 
and participate in this grand exhibition. And 
when we get there does the gentleman say that 
we are to be taxed rent for the room we occupy 
at the Exhibition? -I do not believe that can 
be so, for it is not in character with the French 
people. Is that the way my distinguished friend 
from Massachusetts invites his neighbors and 
friends into his magnificent chateau in the good 
old town of Waltham? [Laughter.] Does he 
ask his guests to pay rent for the room they 
occupy when they visit him? And permit me 
to say to my friend, | have a great regard for 
Walibam. It is the birth-place of my maternal 
grandfather. [Renewed laughter.] And let 
me here remark in passing that this puts me in 
mind of an incident that happened the other 
day in a discussion, when the gentleman [ Mr. 
Banks | said | had taunted New England. Sir, 
that is not so. IJ never taunted New England. 
She is my mother, and | love her because she 
is my mother. And it is because I would see 


New [ingland great and glorious, and reaching | 


the position which she is entitled to in the face 
of all mankind, that I sometimes, as a New 


Kngland man and proud of my own? native | 


State of Maine, venture to suggest that she is 
not always as liberal and just to other sections 
as she should be. 

And the gentleman’s colleague [Mr. ALLEY] 
took particular pains to tellthe House and to tell 
New England that | was opposed to everything 
from that section. That was a strange state- 
ment to be made by that gentleman when he was 
using his oflicial position in behalf of a gigantic 
New England interest, and if the spirit of his 
measure should be carried out it would erush 
a vital interest of eight million people in the 
Northwest. 


lississippi river, by the building of bridges 
which interfere with the navigation, and then 
legalizing them by act of Congress, closing 
up the great natural channels of transit, and 


making all our people tributary to the railroads | 


alone whichare now devouring their substance. 

Then for expenses at Paris and New York as 
the commissioners imay direct $5,000 is appro- 
priated. Sir, who are these commissioners, 
and how is this money to be etpended, and for 
what particular purpose? Where is the re- 
spoustbility? To whom do they make returns? 
We are voting away the public money with no 
guarantees from anybody. 

And now I come tothe amendment which the 
gentleman from Massachusetts [Mr. Banxs] 
proposes to introduce, and I ask the attention 
of the committee while I read it and they will 
see how $48,000 more is to go: 


To provide necessary furniture and fixtures for 
the proper exhibition of articles and products of in- 
dustry ot the [ nited States according to the plan of 
the imperial commissioners in that part of the build- 
ing exclusively assigned to the use of the United 
States, $48,000. 

This is in the same line I have referred to, 
paying by the Government the expenses of 
private individuals in furthering their own 
interests. 

And now I come to that section in the ori- 


ginal bill, the language of which the gentleman | 


proposes somewhat to change, but not I think 
very materially. This section was too ex- 
traordinary even for the capacious demands 
of the chairman of the Committee on Foreign 
Affairs. It directed, at the request of the Sec- 
retary of State, that the Secretary of the Navy 
should furnish one or more public vessels for 
the transportation from New York to France, 


| mean the obstruction of the navi- | 
— of that great highway of commerce, the | 
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and retarn, of such articles as might be offered 


| Secretary of the Navy was authorized to trans- | 


under the direction of the commissioners at 
New York for exhibition at Paris. And the 


fer from the general naval appropriation to 
the account of the Exposition at Paris any 
expense necessarily ineurred in preparing 
vessels assigned to this duty for receiving aaa 
transferring articles and products intended for 
exhibition. That, I say, was too much even 
for the capacious demand of the chairman of 
the Committee on Foreign Affairs; so he has 
qualified it to a very little extent, but not ma- 
terially. According to the amendment which 
the gentleman proposes, the President of the 
United Statés, stead of the Secretary of the 
Navy, is authorized and requested to furnish 
one or more public vessels for the transporta- 
tion from New York to France of such articles 


' and produets of industry of the United States. 


About all there is of it is the change from the 
Navy Department to the President. 

I will here ask to have read a letter from the 
Secretary of the Navy in which he treats of 
this subject, andin which he says that in order 
to carry out the provisions of the original 
measure as proposed by the gentleman it would 
cost $300,000, That amount, added to the 
$100,000 directly appropriated, would make it, 
as I stated, $400,000, 

The Clerk read, as follows: 

Navy Department, February 1, 1866. 


Srr: I have the honor to acknowledge the receipt 
of your letter of the 26th ultimo, calling my attention 
to the second section of a joint resolution to provide 
forthe expenses attending the exhibition of the.prod- 
ucts of industry of the United States at the Exposi- 
tion in Paris in 1867, and respectfully submit the 


following replies to your severai inquiries: 


1. There are no vessels belonging to the Navy which 
are not dismantled how unemployed, or likely to be 
unemployed during the year 1866, adapted to the con- 
templated service. 

2. Naval vessels are not adapted to the carrying of 
bulky freights. Every portion of a war vessel is 
specially arranged forthat service and not for freight, 


| and these arrangements cannot be interfered with 
| without material changes and much discomfort to 
| officers and men. 
| vessel into a freighting ship would be very great, and 
| then to restore her to her original conditionas a naval 
| vessel after such service was performed would in- 
| volve as large or a greater amount. It would doubt- 
| less be more economical forthe Government tocharter 


The expense of converting a war 


a vessel requiring no alterations, 

3. There is not a surplus of unemployed officers 
and men in the service, the number of each having 
been promptly reduced to the lowest peace standard 
when hostilities ceased. The Department cannot, 
therefore, perform the proposed irregular duty for 
which it has made no estimates and has no appropri- 
ation, without inconvenience and embarrassment. 

There is no “general naval appropriation.” All 
the appropriations for this Department are specific, 
and can only be used for the purposes epediaed inthe 
act which authorizes them. The only appropriation 
of a. general character is that for “contingent of the 
Navy,” which amounts to $250,000. As the expenses 


| of courts-martial, travel of officers, and the vast 


multitude of minor matters are paid from this ap- 
propriation, for which careful estimates are made, it 
will be apparent that no portion of that appropria- 
tion can be diverted for any such purposes as those 
proposed in the resolution, yet there is no other. 

If Congress decides to embark in this Exhibition, 
I would suggest a special appropriation from the 
Treasury. Should the matter be devolved upon this 
Department, I should doubt if the service could be 
properly executed for a much less sum than $300,000. 

The proposed expenditure is, however, in no sense 
a naval expenditure, has no connection with the na- 
val service,is not under navalsupervision or eontrol, 
and the amount which the Paris Exhibition may cost 
the Government ought not to be drawn from any of 
the naval appropriations. The resolution is in eon- 
flict with law and usage, which requires that all naval 
appropriations shall be for specified purposes. Nei- 
ther the Department nor any of its bureaus hasmade 
estimates for any such expenditure, nor should their 
estimates be thus interfered with. 

Tt hasnot been usual in our past legislation for Con- 
gress, to direct that one Department of the Govern- 
ment should be subordinate or subservient to another 
Department, or to place the resources of one-Depart- 
ment at the disposal of another. A true and correct 
exhibit of the expenses of the Navy Department will 
not go forth to the country if the naval appropria- 
tions are by resolution transferred to the State De- 
partment to be used for other than naval purposes. 

LI have the honor to be your obedient servant, 

GIDEON WELLES, 
Seeretary of the Navy. 


Hon. J. W. Grins, Chairman Commitiee on Naval 

Affaire, United States Senate. 

Mr. WASHBURNE, of Illinois. The rea- 
sons which are set forth in that letter in oppo- 
sition to the section as originally reported ap- 
ply with almost equal force to the section which 
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lis to be proposed as an amendment. And} 
|| desire to say here that although | have a i 
| compelled to differ with the Secretary , eee 
Navy on ‘many questions, I tender to } — 
tribute of my thanks for his efforts in aan the 
ing to prevent the subordination of his Dena’ 
| ment to private and corporate interests, 

There is another section that [ w 
vert to. The gentleman in his comp 
made some provision about the return of 4 
‘amount of freight, but as he warmed up = 

speech and saw evidences of satisfactio e 
around him and an apparent eagerness em be 
| away the public money in this direction, hy. 0 
|| posed to strike out that section in which 
provided that the Government should 
little money back, so that there would he 
| ing left of that, and nothing will come } 
our empty coffers. 
Now, sir, I am opposed to this measure 
the reasons I have stated, and further oy 
| geound of our relations with the Powers of 
| Surope. Do not members of this committee 
| know that we have been scorned, insulted, and 
| Spit upon by every nation of Europe except 
one during the long and bloody war throyoh 
' which we have passed? = 

Mr. SMITH. I would like to ask the gop. 
tleman a question just at this point. | under. 
stand this Exhibition is open to the world. | 
would like to know if the gentleman has any 
information, directly or indirectly, that the ro. 
| public of Mexico has been invited to be present 
with her articles of exhibition. 

Mr. WASHBURNE, of Illinois. Mr, Chair. 
man, of course there has been no such invitation, 
for the iron heel of the military power of France 
has crushed out the life of the Mexican republie, 

Now, sir, | have no prejudice against the 
| French, for French blood flows in the veins of 
those nearest and dearest to me. I cannot for- 
get the friendship of France, Bourbon France, 
to us in the days of the Revolution, when Ben 
jamin Franklin, dressed in his shad-bellicd coat, 
was kissed by the ladies of the court of Louis 
XVI. I cannot forget that France was the 
country of La Fayette and Rochambeau, of 
| De Chastelleux and De Lauzun, and so many 
|other noble Frenchmen who aided us in our 
revolutionary struggle. I cannot forget that 
Irench soldiers in the darkest trials of the Rey- 
olution marched with our own soldiers shoul: 
der to shoulder, and elbow touching elbow, to 
achieve our independence. I do not and | can- 
not forget all these things. I love France for 
what she did for my country. But as for Eng- 
land, it is quite different. I feel toward that 
proud, haughty, and arrogant nation no single 
friendly emotion. 

But speaking more particularly as regards 
France, in the face of events and of history, 
I cannot overlook the conduct of that empire 
toward us during our recent struggle for our 
national existence. How swiftly and with what 
indecent haste did she, as well as England, 
accord belligerent rights to those red-handed 
rebels wha were attempting to destroy the fair 
fabric of our Government. How she failed to 
give us any sympathy, and how all her moral 
support was given to rebels and traitors, and 
the efforts she made to get other nations to joi 
her in acknowledging the bogus confederate 
government. I cannot forget that in the darkest 
hours of our trial she stabbed us in the most 
vital part by planting her troops, as a continu 
ing menace and an eternal defiance to us, 1" 
the neighboring republic 6f Mexico; and those 
troops she keeps there to-day. I cannot ‘or 
get that she has placed upon the throne of that 
country an ‘‘Austrian adventurer.’’ I cannot 
forget these things ; I do not think we are called 
upon to forget them. And with these things 
fresh and deep in the hearts of our people, | say 
there is every reason why we should not be too 
forward in this matter. 

There was one extraordinary remark made 
by the gentleman from Massachusetts in his 
| speech of yesterday to which I wish to call the 
|| attention of the committee. It was one which 

struck me with surprise and astonishment. He 


said that ‘‘N. n desires.a war with this 
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Sir, that may be true, but I doubt 


i Branee really does desire war with this 


| the people of this country will 


ts that | . 
~alate him in the very shortest space 
Krance may not perhaps have acted 


ym 


+ me tell the gentleman from Massa- | 


a y as England in our struggle. Pirates 
a As s . e _ s « > ry 
abenie have come out of French ports as they | 


. from the ports of Great Britain. I sup- 
Hee if taere Was an sxhibition in London we 
Pg have proposed here another appropri- 
a » to go there, although she is a nation that 


hos covered the seas with confederate pirates ; 
= | ¥ 


a v driven 
ures) , 
which betore the 


that ecommerce from the ocean 
var had dotted over all the 
gs with whiteness. I suppose my distin- 
sched friend from New York, (Mr. Ray- 
yoXD,} representing the great city of New 
York, with all its vast commerce, on the Com- 
“eon on Foreign Affairs, would vote for an 
ropriation to go to an Exhibition in Eng- 

nal would not, sir. ; e 
" \ fer getting up here and charging that Na- 
—lagn was desirous of getting into a war with 
what does my gallant and brave and dis- 
“souished friend from Massachusetts propose 
to do? He proposes to take his hat in his 
bond. go over to France, and making a low 
ow to Louis Napoleon, say to him that he is not 
: all offended at all he 4as done and proposes 
joing to our country. It reminds me of a little 

eident that oceurred in the olden time of St. 
li is. A distinguished citizen was in the 
habit of giving great parties there. There was 
, rollicking son Of Erin who sometimes got in- 
vitations to those great parties, and who some- 
times did not. To this party he did not happen 
to be invited, and when that became known it 


t 


ge 


a 


~ aon which has by that means almost en- | 
3 nau . 


wasa matter of considerable remark. But when | 


the party came off, lo and behgld! almost the 
first man present was this son of old Erin. He 
was saluted by his friends, and one of them 
said, “Why, Pat, how came you here? | 
thought you did not get an invitation.’’ ‘An’ 
he replied, ‘* [ was not invited, but I 
just thought | would come to show I was not 
mad at not being asked.’’ [Laughter.] That 
seems to be the idea upon which the gentlethan 
from Massachusetts would act. He tells us that 
France wants war, and yet he proposes that we 
should make this appropriation, as a propitia- 
tion to her, no doubt, and to say to her, ‘‘ Oh, 
don't; keep hands off; we are not mad; we 
are willing to do whatever is right.”’ 

The gentleman spoke yesterday about almost 
everything but this joint resolution. He spoke 


sure, 


of the greatness and glory of this country, as | 


if we did not appreciate those things as wellas 
the gentleman from Massachusetts. I hope he 
will permit us country members to have some 


share with himself in the glory of our common | 
I think we all feel the same pridein | 


country. 
everything that belongs to our nation ; in every- 
tuing that belongs to her glory and her prog- 
ress, and what { trust is our destiny, as the 
gentleman from Massachusetts feels. I think 
others share with him in the glory of the Navy, 


aud in the glory of those distinguished naval | 


heroes whose 
“ March is on the mountain waves, 
ose home is on the deep.” 

I think that others can share with him in the 
glory which is due to the old sea-dog, Farragut, 
who lashed himself to the rigging of the Hart- 
lord, and from there directed one of the great- 
est naval actions of our time. I think that 
others can feel equal pride in the glory due to 
gallant Porter for his bombardment of Grand 
Gulf, and for his capture of Fort Fisher in con- 
hection with the gallant son of Connecticut, 
reneral Terry. We share with him in the pride 
with which we revere.the memory of another 
noble son of Connecticut—now, alas! no more 
~that brave and Christian gentleman, Admiral 
“oote. And he must permit us to share with 
jum in the glory of our Army and the fame of 
the long and honored list of its commanders. 

€ must permit me to share with him in the 
glory of that unrivaled and modest soldier from 
ay Own State who led our armies through the 
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wilderness of civil war to a complete and final 
triumph, and who may yet, in the providence 
of God, lead on the loyal millions of this coun- 
try to a victory in peace which will be no less 
renowned than a victory in war. 

Sir, we all have an interest in these things 
as well as the gentleman from Massachusetts. 
Does he not suppose that those who may 


op- 


| pose his bill may not have as full an appreci- 


| of other nations come to us if they like. 


ation of the glory and grandeur of our country 
as himself? I trust, sir, we all have a common 
pride and a common love for our country. 

Sir, as a sort of last resort, my distinguished 
friend from Massachusetts brought in a bag- 


gage-wagon in which to carry his bill through || 


the committee. Sir, that baggage-wagon will 
perhaps become historical. 1, too, have an in- 
terest in that baggage-wagon ; but my interest 
is somewhat different from that of my friend 
from Massachusetts. If matters shall go on 
as they may, instead of sending that wagon to 
the Champ de Mars, it might become necessary 
to send it to the Halls of the Montezumas. 
And, sir, instead of sending our plain repub- 
lican uniforms, blood-stained on many glorious 
battle-fields, to be sneered at by the flunkies of 
Europe, it might be necessary to put them on 
the backs of our noble sold#rs, and let them 
follow the wagon, or rather let them go and 
not ‘‘ wait for the wagon’’ in the same diree- 
tion. 

Sir, as an American, with an American heart 
and American feelings, 1 am opposed to this 
project. Let us occupy the independent. posi- 
tion that belongs to a great and powerful Re- 
public. Let us not cringe for the favor of the 
monarchies of the Old World. Self-respect for 
bids that we should so soon manifest so great 
an anxiety to get into the company of nations 
so recently our deadly enemies. Let the men 


How 


| long is it since the Americans were hissed at 


and reproached throughout every capital in 
Surope save, perhaps, one? Yet, while that 
spirit of hostility is still felt, though perhaps 
suppressed ; while France keeps an army upon 


our borders as a menace, why should the Amer- | 


ican Congress propose to take the money of our 
constituents to do this thing? Sir, I say that 
we have no moral right if we have a constitu- 
tional right to doit. Wehave no right to vote 
away the money of all for the benefit of a few 
and get no return forit. And I trust that the 
American feeling will predominate here to-day 
and that we shall assert before all Christendom 
the position which it becomes us to occupy. 
Having put down the greatest rebellion known 
in history; having restored and regenerated 
the Union; having attained a status above all 
other nations, let us ndt lower our dignity and 
degrade our high position by passing a bill like 
this. 


Mr. CHANLER. 


Mr. Chairman, I regret 


to obtrude upon the House any remarks of 


mine upon the question; and I should not do 
so but that I feel called upon to state the po- 
sition which I occupy. 

I am, as a general principle, in favor of all 
schemes of this character as calculated to de- 
velop that spiriteef amity among nations which 
it is so desirable to maintain, as tending to 
advance the dignity of labor, as being a move 
in the right direction for the benefit of all men 
and especially the industrious and ingenious 
laboring classes. 

I must state, however, that I have objections 


to the manner in which this proposition has | 


been advanced and to some of the arguments 
which have been used in its advocacy. [I re- 
gret the expense which the enterprise will entail 
upon the nation at a time when our financial 
resources are not so abundant as might be de- 
sired. But no consideration of this kind is 
sufficient to outweigh, in my judgment, the great 
importance and I might say necessity of the 
American people being becomingly represented 
at the great national Exhibition in Europe. 

I regret, sir, that a personal element has 
been introduced into this debate by the gentle- 
man who has just taken his seat. Itis not my 
province to defend the honorable gentleman 
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from Massachusetts against -the ill-timed and 


irrelevant 


} 


remarks of which he has been the 
lam never disposed to raise my voice 
in favor of those who take part in enterprises 
of an extravagant or partial character; but it 
does seem to me that the assault which has 
been made upon the gentleman from Massa- 
chusetts was without reason and in the very 
worst taste. The gentleman from Illinois was 
evidently wounded in his personal pride by the 
want of attention paid to himself during his 
visit to the capital of France ; and he gives us 
very reasonable ground for the inquiry how a 
gentleman who speaks such very bad French 
should show such intimacy with the very worst 
classes of French society. : 


Subject. 


If, sir, he proposes 

to accompany this expedition at his own cost, 

| it is to be hoped that the gentleman from Mas- 
sachusetts, availing himself of the hints which 
have been thrown out here, will not be seen 
walking on boulevards in company with the 
gentleman from Illinois. 

Six, his remarkable egotism is shown in car- 
rying himself back to France in debate here, 
under the pretext of the tie of blood. | doubt 
if I’'rance would ever have claimed the gentle- 
man. There is scarcely a Frenchman who 

| would have been guilty of the groundless dis- 
courtesy toward another of his own party on 
‘x pending measure of public interest. 

The gentleman from Illinois has denominated 
American industry and American ingenuity, out 
| of his personal antipathy to the gentleman from 
| Massachusetts, with the debasing name of gim- 

cracks. Such a thing is beneath the contempt 
| of criticism, and damns the eritic. I leave 
him to the public judgment. If there is any- 
thing distinguishing in the characteristic of 
American labor, it is in the practical utility of 
all their inventions. If there is one thing for 
| which we have reason to boast over another, 
it is that we have a disposition toward utility, 
which the Old World, blessed with cheap labor 
and wrapped up in luxury, seems to overlook. 
The patents we have sent to Europe are laden 
with the poor man’s blessings, bringing com- 
fort to his home and saving him from mental 
and physical toil. Yet these are what the gen- 
tleman calls American gimeracks, which we ask 
to send to the World’s Fair at Paris. 

Mr. Chairman, the reason why I have under- 
taken to speak on this question at all arose 
from a deeper feeling than a mere personal 
one. I had no intention of taking part in the 
personal debate which has arisen on this prop- 
osition. I am not able nor am I| willing to 
criticise the motives of the sagacious ruler of 
I'rance in organizing for the first time, accord- 
ing to the chairman of the Committee on lor- 
eign Affairs, a governmental Exhibition. As 
a guest to such a superb feast we have no rea- 
| son to cavil at the form of the invitation. It 
| is a noble tribute to the individual enterprise 
|| and ingenuity of the American people. 
| But, sir, this new plan of conducting the 
| Exposition of Paris deserves at least a pass- 


| ing notice by this House. When the great hx- 
| hibition of London was first proposed, spring- 
ing, as it did, from a local, private, scientife 
body, with the sagacity of a great lover of 
| the human race and the dignity of a great 
statesman, Prince Albert seized the opportu- 
nity and made it a national enterprise. Par- 
| liament adopted this suggestion and appro- 
| priated money for it, and the Queen and her 
family added their private subscriptions ; but 
it was all done in view of promoting the dignity 
| of labor and of preserving the individual, pop- 
| ular character of the scheme. It was, in fact and 
| theory, a display of the industry of the people 
'| of Europe in the broadest sense. The present 
exhibition of the ingenuity and industry of the 
laboring classes has been covered with the un- 
perial mantle of the ‘‘ nephew of his uncle. 
And there may be some show of propmety In 
thus ap ropriating the control and conduct of 
the Behibstion, for the idea of a great inter- 
national fair is indeed due to France. It was 
| the offspring of that son of Minerva, the great 
|| Napoleon. It was at his suggestion that the 
|| world was given this new system of industrial 
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free masonry. How significant is the humble | 


imitation of his nephew. 


Now, sir, 
regard to the 
has been most ably 


that brings me to this point in 
international exhibitions: it 
tated that those exhibitions 


which excluded foreign nations were rather for | 


the gratification of national pride, while those 
to which all the world was invited were for the 
yarpose of nationalimprovement. The French 
eaparer has enlisted himself in the matter, 
and has invited the American Government to 
As I have said, I do not propose 
to cavil at the form of the invitation; but let 
me say to the chairman of the Committee on 


participate. 


Foreign Affairs that in his zeal for our manu- | 


facturing interest he seems to have lost sight 


of the great fundamental principle of our Gov- | 


ernment, 
The recognition of the people of this Union 


in the form of invitation, they being the sov- | 


ereign power, by the head of the I'rench Gov- 
ernment, would, it seems to me, have been at 
once courteous and consistent. 


Sir, there is a broad and deep distinction which 


the honorable gentleman never has forgotten, | 
though he may for the moment waive it, be- | 
tween the Governments of Europe and the Gov- 


ernment of America; and that | may not be 
misunderstood, and that the motives with which 


{ address the House may be fully appreciated, | 


1 would draw the honorable gentleman’s atten- 
tion to the admirable debate in the 
Legislative Chamber in which M. Thiers took 
part, 
at any time to make declarations of our pecu- 


liar form of government, but | must make the | 


contrast between the language of the gentle- 


man from Massachusetts, who acts with the || 
majority here as the representative of the sov- | 


ereign power of the people, so meek, feeble, 
and melancholy,as compared with the high 


—— of the noble Thiers, fighting in a hope- | 


ess minority against the great military despot- 
ism of France. 
the Emperor's speech, the speech of that Em- 
peror of whom the gentleman from Massachu- 
setts spoke in words of eulogy and in such 
flattering terms. 
gentleman had said something of the French 
people; | would that he had dwelt upon those 
bonds of sympathy which exist, not from acci- 
dent but from a deep-laid policy, between the 
people of America and the people of France, 
whether it be a Bourbon or a Napoleon who 
wields the destinies of thatnation. Sir, in the 
Legislative Chamber of France on the 26th ul- 
timo, M. Thiers, the eminent French historian 


and statesman, delivered a notable speech in | 


which he makes these most noteworthy obser- 
vations in opposition to the Emperor of France. 


He said: 


** Since 1852 we have livedin the hope, founded on 
what seemed to be an assurance, that the concentra- 
tion of power in the hands of the Emperor would only 
be temporary. The general feeling has been that as 
soon as calm should return the institutions which 
the country had enjoyed at other times would be 
restored. ‘This expectation was founded on the con- 
stitution itself, which can always be modified by the 
initiative of the Emperor, with the consent of the 
Senate. It resultedtromthe memorable declaration 
of the Mth January, 1852, that if liberty was not in 
the foundations of the edifice it would one day beits 
completion, and also from the decree of November 


24, which reéstablished political discussion here. | 


Encouraged by those acts and declarations, the nation 
looks wistfully for those institutions which the whole 
civilized world acknowledges alone capable of assur- 
ing liberty and security, and is naturally impatient 


to see them restored, now that the Governmentitself | 


every year acknowledges that the calm has returned, 
Hitherto the restoration of liberty was only a ques- 
tion of time, notone of principle, whichit now seems 
to have become. Last year, and again this, the speech 
from the throne represented those institutions as 
calculated to weaken the Government and replace it 
under the yoke of the Chambers. The question has 


ever been asked, why resume on the morrow what || 


was rejected on the previous day? The Senate has 
commented on and developed the view of the matter, 
and the Emperor has replied. Why *hould the legis- 
lative body alone be mute? Why should it not re- 


spectfully, but frankly and calmly, assert the rights | 
Is it necessary for that to fall back on | 
those rights which the French Revolution declared | 


of France? 


imprescriptible, as existing before all constitutions, 
without thei, and, if necessary, in spite of them? 
{Approbation on the Cpposition benches.) No; it 
will suffice to adhere to the existing written rights of 
France. The constitution of 1832places two rights in 


French | 


1 do not know that it is our duty now or | 


1 allude to his address upon | n , At 
| he ealls the ‘** court of nations.” 


abroad ** blackguard bullies’ 
1 would that the honorable | 


| intimately into details. 
|| that the honorable gentleman’s very severe prac- 





| have a reasonable right to conclu 
| the manner of the invitation and from the prac- 


| fore. 
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presence, that of the dynasty and that of the nation. 


rhe former is not open to discussion, nordoes any one 
wish for a moment to bring it into question. 
hear.) The sole end we pursue is the reéstablish- 
ment of liberty in France.”’ 


Sir, I do not feel that it is a matter of much | 
importance whether the Government of France || 
issues this invitation or not in the manner it || allies. 
has; but I do demand that while we recognize 


that ‘* imperial master,’’ sitting upon his throne 
by foree of arms, we shall at the same time 


_ recognize the industrial classes of France. As 


the Kepresentative ofa large mass of the indus- 
trial classes of my city, | cannot allow this 
measure to pass without a protest that no 
notice has been taken of the industrial classes 
of France in this joint resolution. Sucha recog- 
nition would have been but a fitting tribute to 
those brave men who broke down the barriers 
of feudalism in the streets of Paris, and whose 
ingenuity and industry opened the locks of the 
Bastile and liberated the victims of royal power. 
| speak in sympathy with these men, and I be- 
lieve the gentleman from Massachusetts shares 
that sympathy with me. He would not desire, 
I know, to let it go forth to France and to 
Europe that the Congress of the United States 
has ignored the laboring classes of France. 

Now, sir, ther@is no more practical people 
than the French, excitable as they are. The 
gentleman is widely mistaken if he thinks that 
the countrymen of Voltaire and Rochefoucauld 
have forgotten the secret springs of human na- 
ture or will fail to see the motives of our action 
in aclear light. If he sothinks, he is most lam- 
entably mistaken. But we know that in the 
heat of debate, in the pursuits of our objects 
here, we sometimes use expressions which are 
not always coherent or consistent. When we 
consider that this isan Industrial Exhibition in- 
volving the labor and industry of the masses and 
the ingenuity and enterprise of the whole peo- 
ple of the whole world, it does seem to me 
somewhat in the nature of bathos for the hon- 
orable gentleman to have made allusion to what 
Can it be 
that American citizens who are generally called 
and ‘* ignorant 
demagogues’’ are invited into royal presence 
in the ‘*‘ court of nations?’’ 

Sir, I do not wish to make verbal strictures, 
nor will I belittle this question by going too 
1 wish simply to say 


tice at the court of King Cotton, in my opinion, 


| should have given him a more delicate appre- 
|, ciation of the peculiar habits and customs of 
|, courts where silk and satin prevail, and whose 


ideas upon the question of the centralization 
of capital and power and of hereditary privi- 
leges all combine to shock the sensibilities of 
the American people and keep.us aloof, when 
we are not driven into actual contact, by the 
strict etiquette of their system. 

Sir, it seems to me that the honorable chair- 
man of the Committee on Foreign Affairs has 
shown too much zeal on this occasion to have 
us appear in this ‘‘court of nations.’’ There 


| is too little of republican simplicity, too much 


of the habits of ** shoddy,”’ too little of the ex- 


/ ample of Benjamin Franklin.e I do not believe 
| that the gentleman erred in this way intention- 
| ally, and the American people will pass it by 
| lightly. 


But, sir, let us not deceive ourselves. The 
object of this invitation to take part in this 


' scheme, controlled as it is by the Government 


of France, was not to pay us a compen. I 
e so from 


tical results of such exhibitions as this hereto- 
It is a moneyed speculation. It will 
bring to the capital of France the millions of 


| money that will be spent there by those who 
| Visit its various resorts of pleasure and marts 
/oftrade. It will enable the French mechanics, 


under the peculiar system of vigilance and re- 
striction bhiak they know but we do not, to 
examine at their leisure every article of Amer- 
ican ingenuity... They are welcome to it; but 
do not let us go there without a full knowledge 


| of our position and without bearing in mind— 


| I say this with great deference. for I 
{Hear, | 


| that the cry which the great Napole 





| than all its boasted victories and it 


| resolution—one which has been presented 





gentleman from Massachusetts, {Mr. Bay 





| ency. 








know what the opinions are of the 
chairman of the Committee on Fy 
on the subject of free trade—that we he, 
the guests of the most restrictive of a 
which by its treaties forces its products , ' 
Let us not, then, be too eileen . 
accepting this flattering invitation, 
Now, sir, if there is one thing whie 
French conceal with more adroitne 
another, it is the spirit of economy. 


s do hot 
distingnish.. 
reign Affa “ 
Ome 


Ong 


h the 
88 than 
We know 


. . on Tals | 
against England was that it was ‘a nation 


shop-keepers.’’ I hope the effect of this Indy 
trial Exhibition will be to make Francea Ration 


of shop-keepers. 1 hope that its tendency wi) 


| be to lessen its martial pride and to develor 


that individual industry for personal 


; u r independ. 
ence which will bea richer boon to th en 


at country 


b S$ magnifi. 
cent armies. 


Sir, I have another objection to this joint 


the gentleman from ILllinois[ Mr. Wassbounn” 
and that is the ambiguity of the resolution. [hp 
ae : KS, 
in his speech covered with a flood of eloquence, 
I will not say verbiage, but with a well-array red 
display of elocution, perhaps made up of rathoy 
questionable facts and rather imaginative stato. 
ments, the main proposition, the question of 
money. All the advantages which can acerye 
from this Exhibition will accrue to those who 
take part in it. The advantage which a sty 


. te : a , : iy 
of the fruits ot European ingenuity and industry 
will give them will be all their own. Why no: 


allow them to pay for it? And let me drawthe 
gentleman’s attention to a manifest inconsis:. 
He proposes now that a large appro. 
priation shall be devoted to a specific purpose, 
to transport agross the ocean the ingenious 
devices and skillful fabrics of our people. But 
a few weeks since a most fatal attack was made 
upon the naval arm of our Government; and 
then the gentleman joined with the gentleman 
from Illinois [Mr. WasnBurne] in assailing that 
most important branch of our Government. 
You see his zeal now in behalf of the “court 
of nations!’ When it was proposed to dis- 
mantle the navy-yards of America the gentle- 
man gave the proposition his voice am intlu- 
ence; and yet it is not unlikely that it will be 
by ships of the Navy that these ingenious devices 
and beautiful fabrics will be transported across 
the water. Could not the gentleman have been 
consistent? Could he not have anticipated the 
necessity of.demanding this appropriation? 

Let it be remembered, also, that under the 
policy of the gentleman’s party, the States 
south of the Potomac are to have no share in 
the benefits of this appropriation. The prod- 
ucts of the South find no place and no recog: 
nition in this resolution. Sir, this should not 
be. The great occasion now offered to the 
American people of appearing united in the 
development of our national resources, and 
achievement of our share in the work of univer: 
sal civilization, should be taken advantage of 
by this Government. ‘The industry and inge- 
nuity of this whole Union should be fully aad 
fairly represented to the European world at 
this International Fair at Paris. It will bes 
harbinger of our victory against all our foes, lor 
it will prove that we have conquered ourselves, 
and are a nation at peace within itself. 

These are the objections which | have to urge 
against this measure. Whether they will be fatal 
to it or not, we cannot tell. Having stated 
these objections, I stand here to-day as the 
advocate of this scheme. 

Now, how does this question interest the 
American people? I have already alluded to 
the great shouusienisih of our industry, utility. 
That utility is the result of the necessities © 
those who are the descendants of men whom 
these Governments of Europe drove from thet 
shores. I want those descendants to £0 back 
to Europe under the protection of the Gover™ 
ment founded by those who were persecute i 
and banished from Europe. As Franklin stoo 
before the court of France, the proud repre 
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then humble Republic, so now 


1866, 


gentative of this then hum ; 
tould have the distinguished gentleman from 
aes [ Mr. Banks, ] with the simplicity 
creat prototype, represent this Republic 


\assa -husetts, 


Ww in . 
ve That would be atriumph greater and 


noble than any victory of arms. 
ave a democratic people, and Y ncasd 
-- emblazoned upon our institutions. ur his- 
wv fally illustrates that ‘* peace has her victo- 
vacqagwellas war.”’ Peaceis the corner-stone 
fall true industry, and by individual industry, 
+ «oil of brain and toil of hands, this nation 
‘o< recognizing no idle class of careless 
"bles, Still, when necessary we have proved 
shat we ean become a warlike nation, to pun- 
‘b insult, oppression, Or wrong. Sir, we are 
~ oad of the friendship of La Fayette, who gave 
fr youth to our aid, and fought beside our own 
‘eat exemplar, the illustrious Washington. 
We are proud of the French blood which was 
shed upon the sea and upon the land by dis- 
noyished sons of France in our cause, thereby 
establishing this Republic and affording a home 
and a refuge for the humble descendants of the 
H suenots who are scattered all over this land, 
and [ would have them, perhaps in the form of 
‘he distinguished gentleman from Illinois, [Mr. 
WsHBURNE, } revisit the land where under the 
Bourbons whom: the gentleman. so much ad- 
wires their fathers were at one time protected, 
“ | at another time persecuted and banished. 
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to aid in clearing up the confusion of ideas 


vir. [am always ready and willing to extend | 


courtesies to France, and | hail with pleasure 
this opportunity of accepting the hospitality of 
her Government. 
stand back and remain at home from prejudice 
to the existing institutions of France. 

The invitation of Napoleon as the head of 


I do not wish that we shall | 


the French people, the ancient allies of the | 


Ameri¢an people, couched in whatever lan- | 


oyage it may be, cannot seriously offend us so 
as to disturb the sympathy between the two 
nations. Why, even should that astute poli- 
tician, that shrewd leader, seek to give us of- 
fense, we can outlive and live down his in- 
civility. Before this Exhibition takes place 
he may again be a refugee upon our shores as 
he was once before, and his great uncle once 
in vain hoped to be. ‘The Emperor Napoleon 
brought face to face with the American people 
through their delegates to this Exposition 
would present a contrast which our people 
would be sure to appreciate. I would have 
our people go there from the remotest corners 
of our land; those who have been educated 
from the ofd horn-books of English prejudice, 
and imagine there is no language but their 
own. Inthe spirit of universal amelioration 
of the race which holds dominion in this land, 
! would have our educated men, our scientific 
men, and men of every class go over there and 
mingle in society with the skillful workmen, 
the scientific men, and the deeply learned men 
of other lands, and thus bring home with them 
a knowledge of what is best abroad, and a 
greater contentment with what they have at 
home that is free. 

And I would have this done in a spirit of pro- 
moting immigration. And I must once more 
allude to the remarks of the gentleman from 
Massachusetts [Mr. Bayxs] in regard to the 
peculiar way of inducing immigration which 
was adopted by him. Misled by a statement 
of the honorable gentleman who now repre- 
sents us at Belgium, the gentleman from Mas- 
sachusetts, I think, has been guilty of a slight 
confusion of ideas. 
stated the case. I have here a book which I 
think will corroborate to a certain extent, but 
more fully exemplify, what he said with regard 
to the wonderful region of the diamond mount- 
ains of Virginia. Every one in the House 
apparently listened with astonishment and very 
great interest to the gentleman from Massa- 
Cr 


diamond mountains of Virginia. 
ie, sir, of what [ somewhere had read on the 
subject of diamond mountains, and in searth- 


I do not think he has fully | 


ing through this volume I found a full state- | ) 
ment of that matter, and I wish to read it here || embarrassed condition of the country, the ap- 


| 


which it is barely possible the statements of 
the distinguished gentleman may create in some 
minds as to where these diamond mountains 
are and who discovered them. 

The author of the book I now hold in my hand 
was no less a person than the celebrated and 
learned Haroun al Raschid, who wrote many 


| hundred years ago the adventures of that won- 


| Sailor. 


lusetts when he introduced the subject of the || 
It reminded | 


derful and renowned traveler, Sindbad the 
[ refer more particularly to that part 
descriptive of the thrilling adventure by which 
Sindbad, through the agency of a large bird, 


was enabled to examine and describe the riches | 


of the Diamond mountains. And I think in 
that I can trace a connection between Haroun 
al Raschid and the gentleman from Massa- 
chusetts in the exercise of that brilliant imagi- 
nation which they appear to possess in com- 
mon. That which I now propose to read will 
enable the public the more fully to appreciate 
the ability of the gentleman when he undertook 
to depict to the emigrant in Europe the won- 
derful riches of this country: 

‘Fhe place where it [the roc] left me was a very 
deep valley, encompassed on all sides with mount- 
ains, so high that they seemed to reach above the 
clouds, and so full of steep rocks that there was no 
possibility of. getting out of the valley. ‘This was a 
new perplexity; so that when I compared this place 
with the desert island from which the roe had brought 


me, I found that [ had gained nothing by thechange. | 


As Lwalked through the valley I perceived it was 
strown with diamonds, some of which were of sur- 
prising bigness. l] took agreat pleasure to look upon 
them,” 

By the way, sir, this extraordinary mount- 
ain must have been the secret cause of the late 
civil war. The whole people were after the 
diamonds in Virginia. 

But, sir, there is another point in connection 
with this highly imaginative description; and 
it is most remarkable in connection with the 
petroleum wells which the honorable gentle- 
man 
in his remarks. 
in other words: 

“What is most remarkable in this place is that the 
stones of the mountains are of crystals, rubies, and 
other precious stones. Here is also a sort of fountain 
of pitch or bitumen that runs into the sea,” 


Now, sir, I do hope that when the honora- 
ble gentleman sends to Europe the translation 
of his speech in French, German, and other 
languages, he will not forget to add this new 
incentive to American immigration. 

Sir, it has been the proud boast of Virginia 
that her sons, like the Gracchi, were her jew- 


els; and I think that it becomes us, in this || 


hour of the Republic, to better sustain our dig- 
nity than by circulating stories which emanate 
from the countrymen of Baron Munchausen— 
incidents connected in no way with the devel- 
opment of our resources, and beneath the dig- 
nity of the subject. 

But, sir, apart from this manner of stating 
the question, [ am with the honorable gentle- 
man in his effort to advance immigration. I 
believe it should be our grand object, imitating 
in some degree the crusades of old, to open up 
those regions heretofore almost unknown to 
and neglected by the white labor of the coun- 
try on account of a prejudice which, however 
we may all deplore, we must reasonably admit 
did and does exist. I trust, sir, that notwith- 


standing the objections whigh have been stated | 


this enterprise will go on. But, sir, while we 
dre making appropriations of this kind, [ think 
it should be the subject of our earliest effort 
to take care of the Navy and its officers, to 
equalize the pay of the two branches of the 


service, so that a post captain in the Navy | 


will at least receive equal pay with his equal 
in rank in the Army. ‘To-day, sir, owing to 
the spirit of contemptible economy which seeks 
upon this floor to defeat every measure which 
is not of such stupendous magnitude as to over- 
come the timid mind which usually opposes all 
small matters, the officers of our Navy receive 
no adequate compensation. By this spirit, | 
will not say of sectional prejudice, but of nar- 
row-minded economy under the plea of the 


from Massachusetts adroitly advertises | 
Sindbad tells the same story | 
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| propriations for our pavy-yards at the South 
oo been stricken out from the bill which 
should contain them. 

Now, sir, | am willing to sustain this Admin- 
istration in its effort to run the race of enter- 
prise with the nationsof the world. [am willing 
to give my vote for any appropriation which 
shall be necessary to put the American people 
on a footing with the proudest nation of the 
earth. But I trust, sir, that this spirit of half- 
way economy which neglects important home 


|| interests will cease to manifest itself here. 


I hope, sir, that while we are voting salaries 
to those who are to be connected with the man- 
agement of this Exposition at Paris, we shall 

| exhibit a proper care for our Navy and Army 
officers at home. 

Inintroducing this subject at the present time 
I may perhaps be depagting somewhat from the 
question before the House; but, sir, the subject 
was thrust upon my notice while | was on my 
way to the Capitol to-day, and L could not re 
frain from embracing this opportunity to bring 
it to the attention of the House. 

Sir, if we are to be represented in the courts 
of Europe we should not go there with niggard 
hands. Let not the people of Europe turn 
upon you and say with derision, ** How goes it 
with your officers at home?” I trust, sir, that 
the American Congress will not despise the just 
plea of the American officers of both branches 
of the service, especially of the Navy, for they 
are most meagerly paid. 

Sir, let me close by appealing, as one of the 
| minority here, that the American Congress shal 

extend to that brave minority in France a true 
and deep sympathy in their struggle for popu- 
lar liberty, constitutional right, and national 
independence. Let me quote again from the 
| language of that great model of modern states- 
men who, speaking so well of America, deserves 
to be spoken of here by us: 


**Which are the free nations? Which are those not 
free? Weneed notsay. Wemust pain noone. Of 
the former, two may be mentioned as incontestably 
free,a monarchy anda republic: Engiand and Amer- 
ica. Yetin each of those countries there exist things 
which do not belong to liberty. Thus in America the 
protection of the law is often insufficient, but in spite 
| of that America is free because nothing is done but 
what thenation desires. In England how many things 
seem opposed to liberty? Primogeniture, perpetual 
entail,and an intolerant national church exist, and 
yet England is free. And what greatness and devoted- 
ness to her cause. When all the Powers of Europe 
bowed before the modern giant, England alone re- 
sisted, because the nation determined and acted for 
| itself in everything that was accomplished. Yes, 
| gentlemen. whether a republic or a monarchy, a na- 
| tion is free whenit has the institutions I have already 
enumerated. Nations may be mistaken, but they err 
| Jessthanaman. The latter commits faults because, 
not being obliged to deliberate, he is hurried away 
by his passions. If he holds in his hands the destinies 

of a great nation he may plunge it in misfortunes, 
| A free nation deliberates, discusses both sides of a 
| question, and has the guarantee of reason against er- 

ror. Thus, the real definition of a free nation isa 
being which is obliged to reflect before acting.”’ 


As a member of the Democratic party of this 
country, which through all the confusion and 
| carnage of the late civil war has mantully op- 
| posed the bold encroachments of an overwhelw- 
ing majority and withstood the oppression of 
' central power through good report and evil 
report, f hail with profound interest the token 
| of an independent spirit and wise statesman- 
| ship, displayed in the speech of the great French 
Opposition leader. To meet and extend the 
hand of fellowship to such heroie Frenchmen 
will be the noblest and most agreeable part of 
the duties of our representatives to the great 
World’s Fair. And such sentiments as are 
uttered in the remarks I have just quoted have 
done much to reconcile me to vote for the ap 
propriation, whereby we might accept the invi- 
tation of the Government in which such men, 
though numerically few, intellectually act a 
controlling part, and point to a glorious devel- 
opment of constitutional liberty for our ales, 
the French people. 
| Mr.GRINNELL. Mr. Chairman. my apol- 
ogy for asking the attention of the committee 
for a few moments is, that Committee on 
| Agriculture, of which I am a member, have 
|| passed a resolution to the effect that they desire 
|; the agricultural interest of the country shall be 
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represented at the appraaching Exposition at 
Paris. I will detain the House but for a few 
minutes. 

Let me premise by saying that I cannot fol- 
low the eloquent gentleman from Illinois [Mr. 
Wasuseeurne] in his declaration of war against 
France because her people are in Mexico. That 
But | do follow him 
with all my heart in his just efforts toward re- 
trenchment and reform. I shall go with him 


occasion has not arrived, 


| 
| 


| 
| 


to save the people’s money when it can be done. | 


I confess, too, an admiration of that great || 


captain of whom he spoke, and [ honor him 
for his persistency in that long devotion to the 
greatest captain of the world for which he is 
distinguished. I hope with him that he is to 
be, if called by the country, the great leader, 
the future leader of the American people in 
time of peace, as he has been in perils of war. 

Now, sir, I wish to say a word in regard to 
the invitation of the great French nation to 
the American people to exhibit the products 
of their industry. . 

Mr. SPALDING. Do you propose to sec- 
ond the nomination of Lieutenant General 
Grant made by the gentleman from Illinois 

{| Mr. Wasnavene} for the next Presidency? 

Mr. GRINNELL. I will state, if the time 
ever comes that General Grant shall be nomi- 
nated by the unconditional stand-fire portion 
of the country IT will sustain the nomination, as 
I have no doubt the country will most heartily. 

Mr. RADFORD. Does the gentleman from 
Iowa propose to diseuss the bill before the 
committee, or does he propose to make a 
political speech? 

Mr. GRINNELL. TJ have said that I should 
not follow the gentleman from Illinois in the 
discussion of any such matters. 1 was saying, 
when interrupted, that the invitation of the 
French nation was as considerate and hearty 
as could be asked. It is cordial, and is worthy 
of our attention. We should not forget our 
ancient friendship with France, the nation which 
sentus La l’ayette, whose portrait, Mr. Speaker, 
is upon your left, while that of Washington, the 
Father of his Country, who loved him so much, 
isuponyourright. They stand there in token of 
the long friendship of the Father of his Country 
for our great and tried friend, and of the union 
between thetwo nations. We have nothing but 
kind feelings forthat country. in peace we are 
friends. Let it be remembered, too, that when 
the emperor opened the last Legislative As- 
sembly he rejoiced that we were once more at 
peace ; and he had a tear to shed in sympathy 
with us for the loss of our martyred President. 
It becomes us to accept his words as sincere, 
and { regard the invitation which has been sent 
to us as being well meant, and as one which 
ought to receive at our hands a prompt and 
cordial response. 

Now, sir, in regard to this bill I wish to say, 
if | understand the chairman of the Committee 
on Foreign Affairs, the amendments which I 
will offer at the proper time will meet with his 
approval. [propose to amend so that there 
shall be a reduction of the number of scientific 
cominissioners from ten to five, and that they 
shall be distributed throughout the country so 
that this may not be said to be a bill for Mas- 
sachusetts or New York, or any city or section. 
I propose, further, that the States shall meet 
the expenses of these commissioners, if that is 
an objection, and that they shall not be imposed 
upon the General Government. [understand 
the gentleman to agree to my modifications. 

1 understand the gentleman from Illinois to 
assert this involvesan expenditure of $400,000. 
I deny that; his figures are fictions. It involves 
an expense of ninety or a hundred thousand 
dollars. That certainly is a great sum, but it 
is not a quarter the sum we struck off from the 
appropriation bills for fortifications yesterday. 
It isa sum that, if distributed among the Amer- 
ican people, would be three mills to each per- 
son. Why, sir, when you talk about expend- 


iture, if one million = vle in this country who | 


take their morning drinks or cigars would cut 
off one drink or one cigar, the amount saved in 
one day would pay this whole appropriation. 








| ment as now. 
| 





Let them aceept the alternative and buy one 

cigar less or one drink less fora single day, and 
| we have $100,000 to be appropriated toward 
carrying out this great enterprise of meeting 
the nations of the earth in one of the grandest 
conventions for peace and improvement. 

The gentleman from IJinois [Mr. Wasn- 
BURNE | cited the fact in regard to proprietors of 
American machines paying their own expenses. 
I thought it was a very unfortunate illustration. 
I can tell the gentleman’s constituents, as I can 
tell mine, that it would have been better if they 
'| had gone to the Government for aid in paying 
|| their expenses. 

Now, sir, [ happen to have purchased mow- 
ing machines in my farming, and I believe that 
| the expenses which the proprietor incurred prop- 
| erly belonged to the General Government, and 
| yet he bore them himself, when if they had been 
| borne equally by the great commercial cities of 
| Boston, New York, Philadelphia, and others, 

the burden would have rested less heavily upon 
the farmers of the gentleman’s constituents and 
mine. The world had the benefit of the in- 
vention, but undoubtedly many of them the 
least able paid for the exhibition. 

Sir, I will not undertake to follow the gen- 
tleman from Massachusetts [ Mr. Suynat in 
his statements of what this country is likely to 

| do at this Exhibition. I agree with him in 


| 


all the facts. But I believe it will be shown 
that the United States can manufacture print- 
ing presses as no other nation of the earth can. 
I expect that we shall exhibit reapers and 
mowers, as we have hitherto, superigr to any 
the world can produce. I believe that we shall 
convince the world that the great staple of this 
country, cotton, which they have been endeav- 
oring to equal for the last five years through- 
out the globe, is beyond comparison the best 
in the world, showing conclusively that here 
the throne of King Cotton is to abide forever. 
| It will also be shown that the American wool, 
| which has clothed our soldiers, far surpasses, 
| by the tests which have been made, the product 
of any other country in strength and durability, 
if not in susceptibility to finish. We shall also 
show that a single animal has been raised in 
our country which surpasses in value the twelve 
merinos of the same class raised here, which 
brought $5,000 in Europe after drawing the 
prizes at the Hamburg Exhibition. And is it 
nothing to surpass the princely shepherds of 
Europe? 
Sir, it is no inconsiderable thing for this na- 
tion that we should have the opportunity of 
appearing in the presence of the world in all 
the greatness of our development in agricul- 
ture, arts, and manufactures—ay, sir, our man- 
ufactures, that now yield a gross product of 
more than two thousand million dollars annu- 
ally, and never in so rapid a stage of develop- 
A citizen of my colleague’s 
district [Mr. Hvunparp] has just invented a 
glass mold-board plow which promises, by 
ease of draft and non-liability to rust, to sup- 
plant alf others in the prairies, and it may do 
for use in the alluvial soils of Europe. Mr. 
| Hoit is the inventor, and let it be seen by the 
| world. 
We should call to mind here a fact, while 








|| speaking of probable results, in regard to the 
|| World’s Exhibition of 1851. 
|| bition, had this natien been without a repre 


At that Exhi- 


sentative, what would have been her standard 
'and position with the nations of the earth? 
| Here is a sample of a notice in reference to 
ourselves that I find in the Year Book of Facts, 
a foreign publication. After speaking of other 
nations, none received a higher compliment 
than ourselves: 

“A more notable arrival was that of the United 
| States frigate St. Lawrence, with her freight of con- 
| tributions from the mighty hemisphere of the West, 
| ‘the giant son of the queen of the seas.’ This is an 
| event of even historical importance, charged with 
_ high promise to the future destinies of the two great 


| i . . . . 
| commercial empires of modern days, and proving the 


| most marked advance toward the realization of that 
| unity which first gave the exhibition scheme its 
| enlightened comprehensiveness. ‘Nota unity,’ aptly 
enough said Prince Albert at the city of London ban- 
quet, ‘which breaks down the limits and levels the 
peculiar characteristics of the different nations of the 
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earth, but rather a unity t 
those very national and Sat er eeult and product of 


tic ities °” 

Sir, that was but a child’s ow one 
that which is to be made hereafter, \\ 
show the wide throats of our cannon with wht.) 
we have conquered mightier enemies thin te 
ropean nationseverencountered, Wechal) a 
our resources, what they are in nature. - 
shall show our development that has a 
allel in the history of any nation when eiigheed 
in war, — “> 

Now, sir, my apology for voting for 
appropriation as a western man, representing 
an agricultural district, is to be found i te 
statement: I believe nothing would go ot 
i wag immigration to this country as st oe 

ibition of the industries and of arts and of the 
progress of nations when brought together ; ~ 
compared. You know, Mr. Chairman as a 
of the Representatives from the State bf lows. 
hoa Witson, } that we are expecting one ho 

red thousand of our western people to Te 
ready and soon start on their way to the gold 
mines. What has stimulated that emigra:;,, 
from our States? The gold hunters of Idaho 
and Montana and Colorado have returned q, d 
mingled with our people, and they have exhi). 
ited the rich products of those countries ig 
them, and say, ‘‘ Come back with us.”’ 

And when we exhibit what is produced here 
to inquiring millions, we shall invite millions 
to come to our shores. Our unoccupied lands 
fertile, reached conveniently by railroads, an 
to be by those projected, accessible by rivers, are 
so wide that you might set down the whole of 
continental Europe upon them, and then yoy 
will have room for States besides. In ojhey 
countries population and poverty are synony- 
mous, but we want immigration to come here, 
population being wealth, to plow and reap 
those lands; to graze there the flocks. Our land 
is of but little value without immigration ; popu- 
lation is wealth. We have nowa half hundred 
million acres of land of little real value to the 
owners, and seemingly promotive of little else 
then profane swearing on the part of those who 
are obliged to pay thetaxes onthem. We want 
them occupied and cultivated. And these peo- 
ple will come and occupy them when they have 
before them what we are by the representations 
of our industry and our greatness. 

This Exposition will mark an epoch in the 
history of nations when we appear there, as [ 
believe we shall, triumphant and bearing off 
the premiums and prizes; standing erect, great 
dignified, honorable, mighty, coming out of a 
war such as no nation was ever engaged in be- 
fore. 

I am for theggmallest appropriation that will 
suffice for this purpose, but I am not in favor 
of any penny-wise and pound-foolish policy. 
Let us appropriate only what is necessary to 
represent us there ; let_ us appear there by our 
farmers, artisans, and scientific men. Let 
Agassiz be there present to represent us; 
Agassiz, who though foreign-born, is American 
enough to be able to say, when invited abroad 
at three times the salary he was receiving here, 
‘‘No, I have no time to waste in making 
money.’’ He preferred to be a dweller upon 
our soil, at a small salary, than to dwell with 
kings and associate with the potentates of the 
earth. Let us send full representations of our 
country’s nobility—our farmers, our mechan- 
ics, our painters, our artisans—and I believe 
we shall be gainers in purse, and our future 
will be more truly honorable, and the nations 
of the earth will regard us with more esteem. 
Let those who want war look down the wide 
throat of our cannon. We have no weakness 
to expose to the nations of the world. We 
shall be, in the world’s estimation, mightier 
in war as we shall be more noble in peace. 

Mr. WOODBRIDGE. Mr. Chairman, I do 
not profess to be particularly econdmical in my 
personal affairs. But I certainly do feel when 
the Republic is burdened with so vast a debt, 
and,the people are under the pressure of such 
unprecedented taxation, that we are under ob- 
ligation to practice the strictest economy in the 
appropriation of the public money. 
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practical question ; it is nota ques- 
fon where We should discuss our relations with 
E 2 ne one way Or the other. Does the pro- 
- af have in itself virtue enough to justify us in 
‘aking the appropriavion whreh is asked? I 
ve it has. and therefore I shail vote forthe 

ion. I take the word of my friend 


1866. 


This is @ 


believe it 
‘int resolut 
‘ » House that the appropriation of $100,000 
mt not all be needed ; that only a portion of 
it will be required. 

ontess i 
\ apt A Secretary of the Navy was read, 
e it might seem to be a fair construction of 
that letter, that if one of your frigates is sent 
. t it would cost $500,000 to put her in a con- 
Ton to carry freight, and a large sum in ad- 


the use of the Navy. Now, if I supposed it 
was to cost us $600,000 or ( 
part in this Exhibition, I should hesitate long 
hofyre I voted for the appropriation. But | 
cannot believe that is so. I 
‘leman from Massachusetts, 
has investigated the matter, is nearer the truth, 
and relying upon his assurance, [ shall vote for 


the measure. 


, Massachusetts, { Mr. Bayks, } who assures 


| was somewhat surprised when the | 


dition to restore her to a proper condition for | 
LUA y 


$700,000 to take | 


relieve the gen- | 
{Mr. Banks, |] who | 


THE 


| stant to the most magnificent fleet that ever 


threw a banner to the breeze; and they have 
seen those soldiers and seamen better fed and 
paid and clad than the soldiers or seamen of 
any nation on the face of the earth. And dur- 
ing all this exhausting process the industrial 
interests have preserved their wonted activity. 
The looms of the country have quadrupled; 
the plow has extended its furrow; oa the 
great prairies of the West have produced more 
wheat and corn and pork and beef than during 
any of the years prior to the war. 


* . | 
Sir, they have seen all this; and they have | 


seen more. ‘They have seen that a State can 
live without an emperor or a king. They have 


seen that a republican form of government 


based upon intelligence is progressive and in- 
destructible. They have seen in spite of this ter- 
rible war that the flag of our Union still floats 
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in triumph and protects four million people || 


from whom the shackles have been broken; 


and they have seen that under the constitutional 


Sir, I was little astonished at the position of || 


thegentleman from Illinois, [Mr. WasuBuRNE, ] 


who says that we should not make this appro- 
priation because our fortifications and our navy- 


vards and everything connected with the Army || 


and Navy are out of repair and require vast 
amounts of money. Yet, if 1 recollect aright, 
when the Army and the Navy appropriation 


pills were before the House the same distin- | 


guished gentleman perseiantsy voted ‘*no’’ 
upon the recommendations made by the De- 


partments for appropriations required for the | 


Army and Navy. And, sir, I have scarcely 
tnown him to exercise his generosity, except 


in one instance, when, for the sake of a friend, || 


he proposed a new rank in the Army with ¢ 
salary of more than thirty thousand dollars a 
year. 

' The gentleman says, ‘‘ Fiat justitia, ruat 
celum.’’ 1 adoptthe motto, sir; andl have no 
doubt that my friend, in his personal affairs, 
practices upon it. But, sir, when I have seen 
the poor widow and the needy orphan repulsed 


- 


in tears from our doors without the bread which | 
the nation owed them, because the gentleman | 


from Illinois objected to entertaining their ap- 
plications, I have felt that he cared more for 
the public purse than that justice of which he 
boasts. 

Sir, I am in favor of this proposition, be- 
cause I believe it to be just. I believe that it 
is just to the great industrial people of this 
country. 1 believe that it will be beneficial to 
the uation as one of the best promoters of a 


een peace between this country and all | 


“urope. 


Why, sir, what have we been told | 
within the last four or five years? England and | 
all continental Europe, with the exception of | 


) . . . . ° . | 
Russia, in view of the immense number of our 


population that were taken from the field and 
the shop to fill our Army and our Navy, pre- 


dicted that the industrial pursuits of the nation | 


would languish; that the hammer would no 
longer sound upon the anvil; that the shuttle 
would no longer fly within the loom; that the 
steam and the water would no longer revolve 
the wheels of our factories; that the plow would 
rustin the furrow ; that the scythe and the sickle 
would be hung upon the tree; that the vast 
prairies of the West, which heretofore in time 


of famine abroad have raised corn enough to | 


feed every citizen of Britain from the Queen 
upon her throne to the lowest vagrant in the 
streets of Dublin, would grow up with briars 
and thistles, and that famine would follow in 
the footsteps of our Army. And even now they 
are astonished at the error of their prediction. 
hey have seen two million men going from 
the farm and the shop, and the peacetul agricul- 
turist and mechanic changed as it were in a 
ay to the noblest and bravest soldiers that ever 
ore a musket. ‘They have seen the little Navy 


Which might hide itself in the smallest harbor || of ,that distinguished gentleman. 
t 


On the A 








amendment the pation has the power through | 


Congress to protect those people in allthe nat- 
ural civil rights which pertain to a citizen. 
Now, sir, pass this bill, give dignity to this 


enterprise, and encouragement to the people; | 


and what will be the effect? Why, sir, from 
my own State there will go more than one 
hundred sheep that will be purchased to im- 
prove the finest flocks of Germany, Spain, and 
Krance. ‘the American plow and axe and 
shovel and hoe and spade will again bear off 
the palm. ‘lhe reaper from the West, with its 
modern improvements, will again excite the 
envy, theadmiration, and the wonder of Europe. 
And, sir, our machinery, with improvements 
made during the war, will convince Europe that 
we are not only greatest in war, but that even 
in the midst of war, we are still greater in the 
arts of peace. Sir, when American industry 
and the results of American genius are dis- 
played, when the thin veil is lifted as it will be, 
and the democracy of Europe and the industry 
of Europe are brought in contact and in attri- 
tion with the democracy and industry of this 
country, the people will see our resources and 
power, and no crowned head in Europe will dare 
to trample upon the rights of the American 
people; and war will never come. 

Why, sir, 1 am not afraid to meet my con- 
stituents on this appropriation. All gentlemea 
know there are no more frugal, no more indus- 
trious, no more careful, no more money sav- 
ing, and | know, no more intelligent and pa- 
triotic people than | have in my own district. 
I admit that the expenses of my State govern- 
ment have increased tenfold during the war, 
and that the taxes have increased in like pro- 
portion, and yet my people pay those taxes as 


| cheerfully as they do their work. 


And now, sir, that sweet peace has come, 


and the angel of death has put back the arrows | 


to the quiver, | know they will willingly con- 
tribute of their substance to promote the indus- 
trial interests and the inventive genius of the 
country. 

The appropriation commends itself to my 
judgment, and I shall take the responsibility 


'| of voting for it. 


Mr. RAYMOND. Mr. Chairman, I have 
no intention, at this late stage of the debate, 
to detain the committee by any extended re- 
marks on the resolution now before it for its 
action. 
justifiable trespass upon the committee if | were 
to indulge any extenged advocacy of the reso- 
lution after the full, complete, and eloquent 
presentation of the whole subject which was 


Indeed, I should feel it were an un- | 


made to us yesterday by the distinguished chair- | 


man of the Committee on Foreign Affairs; but 
as I happen to be on that committee, | have 
thought it not inappropriate—and in that opin- 
ion the chairman concurs with me—to say a few 
words by way of reply to the objections urged 
against the passage of the resolution by the gen- 
tleman from Illinois. I am somewhat embar- 
rassed, as every one must be in attempting to 
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to take hold 
to find in them any specitic point 
of objection. It is much like arguing against 
a tempest or a hurricane. 

Ido not propose certainly to follow him in 
his deseription of the battle of the Wilderness, 
or in his imitation of the artillery heard on that 
terrible occasion. ‘I have nothing to say about 
questions of the Presidency, the future of this 
country, or the general position he has here in 
regard to questions of expenditure. I think, 
sir, he did himself somewhat less than justice 
in that regard. It is true he does oppose, as 
we some of us think, somewhat recklessly and 
without regard to their intrinsic merits, all bills 
brought in here requiring the expenditure of 
money on any subject whatever. I think he 
depreciates himself unduly when he represents 
himself as having become the most unpopular 
man in Congress or the country on that ae- 
count. Why, sir, it is the foundation as well 
as the superstructure of his fame. He objects 
to this bill on the same ground upon which he 
has objected to every bill | have heard him 
discuss in this House, because, namely, it in- 
volves an expenditure of money. That fact of 
itself is suflicient to enlist his hostility against 
any bill that may be presented. I must say, 
sir, after listening to a good deal of this dis- 
cussion—I mean discussion of that character 
of hostility to bills of that kind on that partie- 


words; you searcely know where 
i 


of them, or 


| ular ground—lI think that asa general thing 


| expending money? 


it betrays a most unwise depreciation of the 
intelligence, wisdom, and patriotism of the 
people of this country. 

Sir, if the mere fact of expending money is 
to be made the ground of opposition to every 
measure produced here, why are we here at 
all? Can we earry on the Government without 
Can we uphold any of the 
great interests of the Government without 
money? 

The bill is alleged to be extravagant because 
it involves the expenditure, as the gentleman 
from Illinois says, of from $300,000 to $500,000, 
| know no possible reason why he makes such 


| a statement as this, or upon what ground he 


supposes it will involve the expenditure of more 
than the $100,000 especially devoted to this 
object. The gentleman, in order to show that 
it will be greatly exceeded, brought in a letter 
from the Secretary of the Navy showing that we 
have no vessels fit for the purpose; that men 
of-war must be converted into freighting vessels 


| and then reconverted into vessels-of-war; that 





| vessel. 


reply to the discursive and eloquent orations || 


It is very 


antic coast, springing as if in an in- || much like ‘‘taking up arms against a sea’’ of 


this cannot be done without putting officers and 
men to considerable inconvenience; and as the 
last and crowning objection of all, that itis not 
proper, because the expenditure cannot be prop- 
erly stated in his accounts, if we thus allow one 
Department of the Government to interfere with 
the doings of another. 

Well, sir, perhaps the distinguished Secre- 
tary of the Navy might expend a little more 
time over his accounts, for the purpose of en- 
abling the nation to be present with her prod- 
ucts of industry at the Exposition. Possibly 
the officers and men of our Navy might submit 
with a better grace than he does to a little in- 
convenience being inflicted upon them by such 
a change, if that change is wanted or desired. 
Our ofhcers in the Navy have never been par- 
ticularly distinguished for an unwillingness to 
put themselves to a slight inconvenience for 
the welfare of the country. They have done it 
with good effect more than once, and they will 
do it again, either in war or in peace. But it 


| is an entire mistake to suppose that the Navy 


Department, in furnishing a vessel-of-war, is to 
convert it intoa freight vessel, and then recon- 
vert it at the expense of the Government into 
a vessel-of-war. The resolution simply requests 
the President of the United States to furnish a 
vessel for the transportation to Lurope of the 
products to be exhibited in that Exposition. 
There is nothing involved or implied like the 
conversion of a vessel-of-war into a freighting 
In the year 1851 a vessel was sent out 
loaded with the products of our industry for 
the World’s Exhibition at London, and yet 


|| no expense was rendered necessary to convert 
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it into a freighting vessel to answer that pur- 


pose. 7 
Moreover, if this expense was involved, the 
President would imply decline to furnish a 
vessel. here no provision whatever for 
incurring any extra expense, and no proba- 
bility that there will be any incurred. 
he gentleman trom Illinois { Mr. Wast- | 


perNe] further objects to the appointment of 
ten scientific Commissioners. 
wanted of ten scientific commissioners it passes 
his comprehension to imagine. He gave us, 
to be sure, a graphie deseription of the duties 
of one commissioner, and was complimentary 
enough to the gentleman from Massachusetts 
{ Mr. Banks] to represent him as the very man 


What can be | 


to go and perform certain duties which the | 
gentleman evidently supposes to be those of a | 
scientific commissioner there; namely, to break- | 


fast here, dine there, and sup somewhere else ; 
to visit all the places of any distinction, and 
display himself'asa specimen of American prod- 
ident astonishment of congre- 
gated Europe. ‘The gentleman is much too 
modest in this matter. Iam sure it was noth- 
ing but modesty that would prevent him from 
selecting another much more worthy exemplar 
to be sent to that Exposition for the purpose 
of representing this country. And if he will 
not make the nomination himself, I trust that 
some one who does represent American indus- 
try wi 
gentleman himself volunteer to go there and 
make himself the great exemplar and model of 
what a Republic only seventy-five years of age 
has produced. I venture to say that if he will 
go, clothed in the full panopoly of his elo- 
quence, wind the American flag around him as 
the signal to the world that he is there, and 


ucts to the ev 


make there sucha speech as he has made to us | 


to-day, he will astonish Kurope as it has never 
1 do not know whether 
it will be fair to ask him to volunteer for that 
particular service, but | am sure we can find 
no scientilic commissioner who ean do so much 
justice, in this specific regard, to his extraor- 
dinary conception of the duties of a scientific 
commissioner, as he himself. 

It has been asked, where is the necessity of 
ten of these commissioners? ‘The reason is that 
there are ten groups of industry to be examined, 
and the object of having a scientific commission 
at all is to have one for each group, especially 
qualified by special knowledge to report upon 
it ina way to instruct and enlighten the people 
of the United States, so that they may reap the 
full benefit of the Exhibition. 

Now, sir, I take it that any gentleman here 
understands that a man may be very well qual- 
ified to report scientifically and so as to instruct 
the American people in one particular depart- 
ment, like that of the fine arts, who coal not 
be at all qualilied to report on the department 
of clothing or that of furniture orthat of mech- 
anism. Hach of these is a distinct branch of 
industry or art, and it is absolutely necessary 
that each should have its proper representation 
~—should have some one thoroughly and scien- 
tifically familiar with all the details of the sub- 
ject intrusted to his care. 

I think it is universally agreed among scien- 
tific men that the classification of products and 
industry provided by the imperial commission 
of France, is the most perfect and complete 
classification ever made, and scientific reports 
from scientific men upon each one of these 
groups would exhaust the whole subject of 
products and industry and put the American 
yeople in the absolute possession of all that the 
Rapeubion can teach us or the rest of the 
world. This is to be done by sending ten scien- 
tific men to remain there only during the Ex- 
position, at the — of $1,000a year. Now, 
itseems to me, with due deference to others, that 
it is searcely worthy of our position, that it is 
ignoble for us to higgle over a few hundred 
dollars in the presence of so great an occasion, 
where such great advantages are to be reaped 
from attention to it. 

The gentleman from Illinois complains that 
this measure will create nineteen new offices 


been astonished before. 


ll at the proper time suggest that the | 





reer 





to be filled by appointment ; the appointments 
to be made by the President. Well, sir, I am 


| somewhat surprised, but greatly delighted that 


ee of them all into the hands of the 


there are so many men of ability and position 


| plate. 


his horror of creating new offices has grown 
upon him so much within the last few weeks, 
and that he is prepared to take this ground 
hereafter. ‘ 

I remember a time, not many weeks or many 
days since, when he was quite willing to create 
two or three thousand oflices and put the ap- 


resident without the slightest hesitation. He 
made no objection then on the score of econ- 
omy or on the score of creating swarms of | 
offices to augment the patronage of the Presi- 
dent. Here is a proposition to appoint ten | 
scientific commissioners, the most innocent 
men, so far as politics are concerned, in the 
whole nation, to be selected for their scien- 
tifie attainments and not, I trust, from any 
geographical distribution, as the gentleman 
from lowa | Mr. GrinneLL] seems to contem- 
The ten men who ean best do the par- 
ticular duty are the ten men who should go | 
there; and if we can get the services of such 
men for $1,000 a year, the nation ought to 
consider itself fortunate, and to rejoice that 





willing to serve the industry of the country at 


so low a rate. | 


| record, and makes an assertion which he can- 
| not maintain. 


/ contest through which we have passed, to in- 





‘There was another line of argument in which 
the gentleman from Illinois indulged, upon | 
which I will bestow but a moment's notice. 
He reminded the House that this nation had 
been insulted, trampled on, and spit upon by 
all the nations of the earth, excluding one 
which he had not the kindness to name. 

Now, | venture to say thatany one who makes 
the assertion that this nation has been trampled 
upon or insulted or spit upon by any nation 
on the face of the earth, travels wide of the 


This nation is not in the habit 
of submitting to insults of that sort from any 
nation be she great or small. Different poli- 
cies have been pursued; policies have been 
pursued by the nations of Kurope that we con- 
sider inimical to our interests, but there is not 
one that has dared at any point in the great 


sult the flag of the United States, either upon 
the sea or upon the land, and the time is far 
distant when any one of them will venture to 
do it. 

We have had differences with France and 
with England. Our complaints are on file 
against them. We have summoned them to 
correct the great injustice which we claim they 
have done us. That great controversy is still 
in progress. Nations do not settle their ac- 
counts in an hour. 

Mr. HARDING, of Illinois. Will the gen- 
tleman allow me to ask him if this is to be un- 
derstood as a waiver of our demands upon 
krance? I so understand him. 

Mr. RAYMOND. I should like to know how | 
the gentleman could understand anything of 
that sort from anything Lhave said. | was sim- | 
ply replying tothe gentleman from Illinois, { Mr. 
WasHBURNE,] who adduced the asserted fact 
that we had been insulted by France as a reason 
why we should not join in this exhibition of the 
industry of allnations. I simply replied to that, 
that we have not been insulted by France in any 
such sense as requires us to resent it by a paltry 
spite of this kind. As I was saying, when in- 
terrupted, that controvegsy is still going on. 
The action of France in planting her troops in 
Mexico, and placingan Austrian prince upon the 
throne of Mexico, has not passed unchallenged. 
And I venture tosay that when the correspond- 
ence upon that subject, both recent and remote, 
comes before the American people, no man in 
this House or elsewhere will have any reason 
or motive or disposition to complain of the 
position our Government has taken upon that 
subject. And if the demands which are made, 











and which are reasonable and just, and are in- 
sisted upon, are not complied with, this nation | 
knows very well how to enforce compliance 
with all our just demands without resorting to 
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| peace, we should not for one instant hesitate 











so paltry a mode of showing resentme = 
refusing to be present at such an Exhine 
as this. ~ 

The gentleman from Illinois says that 
Americans we ought to keep ont of nak = 
Exhibition. I say, as an American the - 
ought to go into it and into every Cia. 
similar kind that may be open to us. WI} = 
ever we are challenged to enter into ¢ on 


A ; > . _ ompeti- 
tions with other nations in any field, of War 
. « or 


or 


delay. Let them challenge us in war if they 


will, let them give us just cause of war, and 
we will bear ourselves under the challenge . 
becomes a powerful and self-respecting tiation 
And when they invite us to a contest of ne 
shall we shrink therefrom? 

The gentleman says we have a debt of 
$3,000,000,000, and that we should pay that 
before we incur this expenditure. | should 
like to see the American in Europe the 
when asked why the place allotted to us i, 
that Exhibition is vacant, would venture to 
say that the expense of our war to put down 
rebellion was so great that we soald not pos- 
sibly afford to send a few of our products to 
this Exhibition. Such an American would hy. 
miliate us more in the eyes of Europe and in 
the consciousness and self-respect of our own 
people, than any ‘insult’ or injury which all 
the nations of the earth may be supposed to 
have inflicted upon us during our recent war, 

There are two ideas which, in the conflict 
of ideas that has been going on all ‘over the 
world for centuries past, are the progressive 
ideas of this epoch. One is the idea of dem. 
ocratic liberty; the other is the perfection of 
labor. They go together here sad everywhere, 
We claim that this country is the special home 
of both. We claim that while liberty dignifies 
and enfranchises labor, labor is the bulwark of 
liberty and secures it to this continent forever, 
The same ideas are working themselves out in 
the same proportions and with the same results 
in every part of the continent of Europe. And 
when the challenge is made by France, or by 
England, or by Prussia, or by Germany, or by 
any other nation of the earth, to come and show 
what labor has done for the people, it does not 
become the Republic of the United States to 
hesitate one instant or, I was going to say, ask 
one solitary question as to the expense that 
may be thereby incurred. 

We claim that labor in this country has 
achieved its proudest triumphs, because those 
who labor are those who govern; because here 
labor is free, and every man is left without 
governmental interference to work out what- 
ever of energy, or industry, or enterprise God 
has gifted him with. We point the nations of 
the world to that as the crowaing victory of 
free institutions on this continent. 

The Emperor of France asks us to come 
there and compare the products of the indus- 
try of freedom with the products of industry 
of those who are under the imperial and mo- 
narchical Governments of the Old World. Have 
we any reason to shrink; have we any excuse 
for shrinking? I trust this resolution will 
pass. I wish it could pass, with the respect 
due to labor and to liberty alike, by the unan- 
imous vote of this House and of the other 
branch of the national Legislature. [ am sure 
it cannot fail, for this House, this Congress, 18 
but the representative of labor, and it dare not 

rove wholly recreant to its trust. ae 

Mr. BANKS. I move that the committee 
now rise for the purpose of closing debate on 
this joint resolution. 

Mr. RICE, of Massachusetts. Will my col- 
league (Mr. Bank] withdraw that motion, and 
yield the floor to me for a few moments? 

Mr. BANKS. I will. : 

Mr. RICE, of Massachusetts. I do not mse 
for the purpose of debating this joint resolu 
tion. I intend to vote for it, because among 
other reasons I believe it will be an econom 
ical investment in behalf of the labor and the 
arts and the industry of our country; and be- 
cause I believe it will be a great peace-making 
convention of the nations of. the earth who shal 
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te at the time ‘nll place of this great 
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ent o ey een 

biting Ex! os rose to Say a word or two upon 
noint. During the progress of this 
hat as 1, some criticisms have been offered 
ich a» , ie nt gentlemen upon the action or dis- 
hat we ae f the Na vy Department in reference 
~ S ‘. | sE he ibition. My colles igue [ Mr. Banks | 
When. » properly and ju istly ¢ -hanged the second 

mpetj. vot the bill so as to provide for calling 
War or . the Pr esident of the United States instead 
ate op bi tary of the Navy to detail one or 
{ they vessels : for the conveyance of the products 
ry and he industry of this country to France. | 
ir. that it is hardly a just criticism to 
hat aaa ae Secretary of the Navy has 
eace ted to detail a vessel for this purpose, he 
:. therefore traveled out of the line of his 
t of A or th at he has necessarily manifeste “ds any 
y that nprobation of the e mployment to which the 
ho ld 7 yr vessels are to be ap propriated. Gen- 
who, en a will r remember that while it is the prov- 


f Congress to make appropriations of 


‘ul ol 


ev for the ests ablishment and maintenance 


re to 

down . Navy Department, and to make rules for 
pos orulation of the Navy, yet the President 
ts to a. av nited States is the Commander-in- 
l hu- the Un Army and the Navy after they have 
nd in 1 constitute 1d under the authority of Con 
own woes, [ submit, therefore, that it is not within 
h all ] wince of Congress to direct the Secretary 
‘d to oN wy to order a vessel to any pi a ty ir 
war, vhether naval or civil, because by the 
nflict (ons titution of the United States authority to 
r the that is vested in the President as Com- 
‘sive mander-in-Chief of the Army and the Navy. 
lem- “Mr. MORRILL. I desire to ask the chair- 
n of man of the Committee on Naval Affairs [ Mr. 
ere, Rice, of Massachusetts |—and upon his reply 
om my vote may depend—whether in his judg- 
ifies any such expense as that named in the 
k of tt rof the Secretary of the Navy, that is to say, 
ver, th e sum of $300,000, will attend the employ- || 
t in ment of a naval vessel for the service proposed. 
ults Mr. RICE, of Massachusetts. Well, Mr. 
And Chairman, I can only say in reply to that in- 
by terrogatory that I do not know how many ves- 
* by sels would be required to perform this service ; 
10W nor have I gone into an investigation of the 
not robable cost of fitting out those vessels for 
to th this purpose. But I will say, speaking from 
isk my impressions and from my best judgment, 


hat that no such sum as $300, 000 would be re- 
tired to furnish the necessary transportation 


a 
i 


has ‘the products of American industry designed 
se for the Exhibition at Paris. 
ere Mr. WHALEY. With the permission of the 
yut gentleman from Massachusetts I will say that, 
at: inmy judgment, the most appropriate action 
od on the part of the Navy Department would be | 
ot to send fifty of the best gunboats that America 
of can produe e. 
Mr. RICE, of Massachusetts. Iwas stating, 
” Mr. Chairman, why, in my view, there is great 
18 propriety in the amendment made by my col- 
ry league, providing for requesting the President | 
7 of the United States to det ail these vessels, in- | 
" stead of directing the Secretary of the Navy to 
7 do it. There is one other consideration which 
. I wish to suggest. The : appropriations for the 
e naval service are made for specific departments 
: of that service; and it may be doubted whether 
: money appropriated for a specific object can, 
re by the authority of the Secretary of the Navy, 
18 be devoted to some other object for which itis 
Mt not appropriated. 
. This much I desired to say in defense of the 
. action of the Navy Department in reference to 
this matter. I cordially approve of the vessels | 
\ being furnished for this service. I think that 
i the President of the United States has full 
authority to furnish them. I hope that Con- | 
, gress will request him to furnish iene I trust || 
. that he will comply with this request ; and I || 
: hope that such a contribution of American 
r skill and industry will be sent across the water 
as shall reflect credit on the American nation, 
: and excite, as I doubt not it will, the admira- 


tion of mankind. 


Mr. BANKS obtained the floor. 


| larly House 


_ THE CONGRESSIONAL GLOBE. 


‘Mr. WASHBUR? NE, of Illinois. I eel 
to address a single inquiry to the gentleman | 
from Massachusetts, [ Mr. Rice. ] 

The CHAIRMAN. Doesthe gentleman from | 
Massachusetts [ Mr. Banks] yield 
tleman from Jllinois? 

Mr. BANKS. No, - 
nate debate, | move t the 

The motion was agree om to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Witson, of Iowa, 


Lo the gen 


In ordet r to ter! ni- 


ti hs comm) e rise. 


reported that the Committee of the Whole on || 
|| insert such a proviso. 
| 
|| The question was taken a the amendment 


the state of the Union, having had under con- 
sideration the Union generally, and particu- 
bill No. 52, to provide f for the ex- 
penses attending the exhibition of the products 
of industry of the United States at the Expo- 
sition at Paris in 1867, had come to no resolu- 
tion thereon. 


Mr. BANKS. I move that when the House 


shall again resolve itself into the Committee of | 


the Whole on this bill all general debate termi- 


| nate in one minute. 


The motion was agreed to. 

Mr. BANKS. 
pended, and that the House resolve itself into 
the Committee of the Whole on the state <¢ 
Union. 

The motion was agreed to; 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
WILson, Iowa, in the chair, 


] move that the rules be sus- 


of 


| the consideration of House joint resolution No. 


| 





) 


52, to provide for the expenses attending the 


exhibition of the products of industry of the | 


United States Paris in 
1867. 

The CHAIRMAN. General 
of the House will terminate on the pending joint 
resolution in one minute. 

Mr. BANKS. 
taken on the amendment to t 
which I presented yesterday. 

The Clerk read the amendment, as follows: 

After line seven, section one, insert: 

First, to prov ide necessary furniture and fixtures 
for the proper exhibition of the articles and produets 
of the edie stry of the United States, according to the 


at the Exposition at 


} 


at 


he first sect 


plan of theimperial commissgoners, in that part of the | 


building exclusively assigned to the use of the United 


| States, $48,000. 


Mr. BANKS. 
joint resolution. 

Mr. Chairman, it was the unanimous opini on 
of the committee that by the acceptance of the 
invitation of the French Government to par- 
ticipate in this Exhibition we were bound to 
make an appropriation to this extent at least. 
Those who were not in favor of accepting the 
invitation agreed that we were bound to make 
this appropriation, having ace ep sted it. 


With regard tothe amount of the expenditure | 
| for this exhibition, according to the officers of 


the Government, it 
hundred thousand dollars, 
more than that. 
to the language of the resolution, no one will 


and not a dollar 


be authorized in expending more than that sum | 


of money. 
The pending amendment proposes to appro- 


priate $48,000 to provide necessary furniture | 


and fixtures for the same purpose for which 
appropriations will be made by every other 
Government that participatesin this Exhibition. 
It is to provide tables and cases and other fur- 
niture necessary for the proper exhibition of 
the articles and products of the industry of the 
United States on the part of the people who 
will go there. Our Government will be, of 
course, subjected to some expense. 
six or eight times more room in the palace de- 
signed for the Exhibition than we have had in 
any previous Exhibition. We stand the eighth 
on the list. 
if our Government had been authorized to ac- 
cept the invitation when tendered. 


cut down. 
come to a vote on the pending proposition. 


Mr. SPALDING. I desire to ask 


| The CHAIRMAN. 


| 


if the | 


and the House | 


)} and resumed | 


‘bate by order 


I ask that the vote may be | 
10n | 


The words which I propose 
to insert were accidentally omitted from the | 


will amount to about one |! 


I will state that, according | 


We have | 


We could have had our own space 
It was only 
from the delay that occurred that the space was 
I hope now that the committee will | 


the mover 
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] of this reseballen if he is willing to limit the 
|| @p ropriation to $100,000. 
Mr. BANKS. Iam perfectly willing to do so. 
Mr. WASHBURNE, of Lihnois. That does 
not ine Inde all the objects in reference to this 
Exhibition on which the Government will be 
oon lled to cupene money. 

B ANK W e 
oa that j is all rw the 
priate. 

Mr. SPALDING. Taskthe gentleman from 
Massachusetts somewhere in the resolution to 





only ask for $100,000, 
bill proposes to appro- 
pro} PI 


Mr. BANKS. Iam perfectly willing to do so. 
was agreed to. 

Mr. BLAINE. I desire to ask the 
man a single question in regard to 
riation, 


gentle- 
this uppro- 


Debate is not in order, 
as there is no amendment pendi 

The Clerk read, as follows: 

First. 


For the compensation of the principal agent 


of the Exhibition in the United States, whose salary 
for the period of his service shall be at the rate of 

}} $2,000 per annum, 

|| Mr. BLAINE. For the purpose of asking a 


question I move to strike that paragraph out. 
L observe that most of this mone y is to be ex- 
pe nded in Paris. Indeed, itisall to bee xpended 
in Paris e xcept the little that it will cost fora 
|| few clerks in New York city. Now, is it under- 
stood that this appropriation is in currency or 
in gold? 
| Mr. BANKS. The 
$100,000 in the currency of the cor intry. 
| Mr. BLAINE. I withdraw my ame yndment. 
Mr. CONKLING. I move to add at the 
end of the paragraph which has just been read, 
after line eleven, the 
Provided, That the period of such service 
exceed one year. 


is for 


appropriation 


following words: 


shall not 


Mr. BANKS. Ido not object to that amend- 
| ment. 
Mr. WASHBURNE, of Illinois. I move to 


amend by making it six enemies 
is long enough. 


‘That certainly 





|| The amendment to the amendment was dis- 
agreed to. 
|| Mr. HARDING, of Illinois. I move to 


|} amend by making it three months. 

Mr. Chairman, I submit this amendment to 
|| satisfy my sense of duty to my own constituents. 
|| I do not expect to enlighten the country by 
entering into a consideration of all the inter- 
|| ests of our people. While I esteem as highly 
as any gentleman anything that will promote 
our happiness and prosperity, still I must be 
aiuwed to entertain my own view of this matter. 
Sir, when | heard the gentleman from Mas- 
sachusetts conclude his remarks by the 
|| nificant announcement that we were to fight 
| the battles of our country in relation to a policy 
|| which has burdened the conscience of every 
|| member of this House by the solemn declara- 
tion of fifty years; when | heard him say, in the 
conclusion of his brilliant speech, that we should 
fight these battles with our brains and not with 
our cannon— 
|| Mr. BANKS. 
Mr. HARDING, of Illinois. Very nearly like 
it at all events. I say when I heard this, and 
when I heard the gentleman from New York 
|| [Mr. Raymonp] say we should bring about peace 
by a visit to the great show at Paris, I thought I 
knew what it meantand what the country would 
understand it to mean. ‘They will understand 
that the entente cordiale exists between us and 
France notwithstanding the apparent collision 
in relation to Mexico ; that notwithstanding the 
Fenians have our.sympathy, and Ireland is en- 
tering on a warfare for liberty, still we can 
meet and shake hands with the dignitaries of 
England at a show in the city of Paris. Gen- 

tlemen may go there if they choose. I will not. 

I concur with the sentiment of my friend from 
Illinois. I would send a baggage wagon in 
| order to inform the soldiers who seek to be 
looked at by the represe ntatives of the royal 
|| families of Europe that we would much prefer 
|| to see them in the longline of battlein Mexico. 


v- 
sig 


No, sir. 
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You may talk about ignoble economy. Ay, 
talk about it when you have turned away hun- 
dreds of my constituents with their broken limbs 
and maimed bodies under the ignoble pretense 
that you had not the money to pay them. 

| Ilere the hammet fell. } 

Mr. BANKS. Mr. Chairman—— 

Mr. HARDING, of Illinois. Do not in- 
terrupt me for | do not write my speeches. 


[I 





uglier. 
fhe CHAIRMAN. The gentleman’s time 
has expired. 

Mr. BANKS. Iam opposed to the amend- 
ment of the gentleman from Illinois. An agent 


at New York is absolutely necessary to make || 
arrangements for the transportation of any | 


articles that may be sent. I think a year’s 


limitation of time is proper, but I do not think | 


that three months is sufficient. 
Mr. HARDING, of Ilinois. 
amendment. 
Mr. BANKS. 
consideration of this question, it occurred to 
me that it might be asked what effect it would 
have as to Mexico, and I applied to the leading 
friends of the republic of Mexico in this city 
and in New York to know what their opinion 
was as to the effect upon the interests of the 
republic of Mexico, and in every instance I 
received an unqualified answer that it was for 
their interest as it was for ours that our Gov- 
ernment should be represented to the fullest 
extent in that Exhibition. 
Mr. WASHBURNE, of Illinois. 
with the Mexican minister? ’ 
Mr. BANKS. I have heard nothing from 
him, sir. Ispeak of the friends of the repub- 
lic of Mexico. J undertake to say when the 


I withdraw my 


question between this country and France and | 


this country and Mexico shall come before the 
House from the Committee on Foreign Affairs, 


neither the gentleman from Illinois nor any | 
I 


other member of the House will be left in 


doubt whether the committee will be disposed | 
to maintain the rights of this country or not. | 


The CHAIRMAN. 
the amendment. 

Mr. SMITH. T move that the committee rise. 

The motion was disagreed to. 

The question being taken on the amendment 
to the amendment, it was disagreed to. 

The question was then taken on the amend- 
ment of Mr. Coxkiina, and it was adopted. 

‘The Clerk read the following: 


Debate is exhausted on 


Second. For the compensation of four clerks in | 
York and fourelerks jin Paris, whose salaries | 
one at $1,600, one at $1,400, and | 


New 
shall be as follows: 
two at $1,200 each. 

Mr. WASHBURNE, of Illinois. I move 
to amend so that it shall not exceed six months. 
‘There is no reason why the four clerks in New 
York and Paris should be employed for an 
entire year. 

Mr. BANKS. I do not object to a limitation 
for a year, but I do object to a limitation for 
six months. I hope the amendment will not 
prevail. 

Mr. WASHBURNE, of Illinois. You ap- 
propriate money to pay these men for one year 
when they will only be employed for three | 
months. 


| 
Before I took any part in the 


How is it | 


THE CONGRESSIONAL GLOBE, 


| EVENING SESSION. 
The House reassembled at half past seven 

o'clock p- m. 

| LEAVE OF ABSENCE. 

Mr. MERCUR. I ask leave of absence for 
my colleague, Mr. Keuiey, until Saturday 
next. 

There was no objection, and the leave of 
absence was granted. 

Mr. ROSS. I ask leave of absence for Mr. 

|| Denison, of Pennsylvania. 
|| There was no objections and the leave of 
|| absence was granted. 
|| Mr. LONGYEAR. 
for myself for ten days. 
'| There was no objection, and the leave of 
absence was granted. 

WITHDRAWAL OF PAPERS. 


motion of Mr. MERCUR, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of Hancock 
and l’oley. 

MICHIGAN RAILROAD GRANT, 
LONGYEAR, by unanimous consent, 


I ask leave of absence 


| 
i} On 


| Mr. 


version to the United States of the lands granted 
by Congress to aid in the construction of a rail- 
road from Amboy, by Hillsdale and Lansing, to 
some point on or near Traverse bay, in the 
State of Michigan; which was read a first and 
| second time, and referred to the Committee on 
Public Lands. 
| WINNEBAGO RESERVATION, 


| On motion of Mr. HUBBARD, of Iowa, the 


| 
| 


|| bill of the Senate No. 121, to provide for the 

enlargement of the Winnebago reservation, in 

|| the Territory of Nebraska, and for other pur- 
oses, was taken from the Speaker's table, read 

\| J 

a first and second time, and referred to the 

Committee on Indian Affairs. 


| 


ENROLLED BILL SIGNED, 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
| ined and found truly enrolled an act (H. R. 
No. 154) to further secure American citizens 
|| certain privileges under the treaty of Washing- 
ton; when the Speaker signed the same. 


TAXES ON CARTMEN AND ITACKMEN, 


Mr. DARLING. I ask the unanimous con- 
sent of the House to offer the following reso- 
lution : 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of pro- 
viding by law for the repayment of taxes paid in 
error by cartmen and hackmen under an erroneous 
| construction of the internal revenue law. 

Mr. STEVENS. I would inquire if the De- 
partment have not that power now? 

Mr. DARLING. I believe not. I under- 
| stand that they refuse to pny back this money. 
| The people of this class are very poor, and 
| this tax falls very heavily upon them. 

Mr. STEVENS. Lam inclined to think they 
have the power now. 
Mr. DARLING. 

tion of inquiry. 

Mr. STEVENS. I know they have recently 





This is merely a resolu- 





Mr. DARLING. Ii move pro forma to strike 
out ‘* $1,200" and insert ‘* $1,300."’ 

This section does not say anything as to the 
time for which these clerks are to be employed. 
It seems to be the intention of the committee 
that these gentlemen shall receive the sums in- 
dicated whether they are employed for six 
months or one year. That seems to me to be 
improper. 1 withdraw my amendment. 

Mr. BANKS. I move to amend the amend- 
ment by striking out ** six months’’ and insert- 
ing ‘‘ one year.’’ 

Mr. STEVENS. I think the gentleman from 
New York [Mr. Daruine] is right. There is 
nothing in this section as to the time for which 
these clerks are to be employed. 

The hour of half past four o'clock having | 
arrivel, the Speaker resumed the chair; and | 
the House, in pursuance of order, took a re- | 
cess until half past seven o'clock p. m. | 





repaid to the banks that which the courts in 
Pennsylvania decided that they had paid in 
| error. 

Mr. DARLING. They may be willing to 
| pay back to rich banks, but I want them to pay 
ae to these poor parties, 

The resolution was received, and agreed to. 
MILWAUKEE, WISCONSIN. 


| Mr. PAINE presented resolutions adopted 
by a meeting of the citizens of Milwaukee, 
| Wisconsin, approving the course of Congress; 
which were reterred to the joint committee on 
reconstruction. 


TAX ON LEAF TOBACCO, 


Mr. TRIMBLE presented the following joint 
| resolutions of the General Assembly of the State 
| of Kentucky, remonstrating inst the tax on 
| leaf tobacco; which were read, referred to the 











introduced a bill to extend the time for the re- | 





rere cA AS 
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li, 


Committee of Ways and Means, and order ij 
e 


to be printed. 


1. Resolved by the General Asseml, 
wealth of Kentucky, That the effort x ow bei 
by certain manufacturers, dealers an oe oS mad 
in tobacco to induce Congress to remove the Ulatory 
tax on manufactured tobaceo, and plac — Drese nt 
leaf in the hands of the producer, will, if seen Lhe 
in the opinion of this General Assembly (ot, 
trous and ruinous in its effect upon the thi, disas. 
terest of the country, and will greatly less ‘aie 
duction of this important staple in the Bie 
elsewhere, thereby cutting off a protific souren ve. 
enue, both State and Federal, and in me...” 
permanently injuring the production by an Ways 
this most important source of national Wealth: we 
2. That the General Assembly respectft ily 
earnestly remonstrate with Congress against tt Y but 
posed tax on leaf tobacco, and our Senators an iy Pro- 
vers of Congress are requested to use their infin = 
and vote against any law of the kind that | “tage 
proposed, _ 
3. That a copy of these resolutions be sent t 
of our Senators and Representatives in ¢ 
H. TAYLOR, 
Speaker of the House of Representatine 
RICHARD 7. a ACOR ‘. 


Speaker of the S nate 


ly of the ome 
nOn. 


CO in- 


t pro. 


ay be 


ach 


ODgress, 


Approved January 24, 1866. 
THOMAS E. BRAM LETTE 
Governor of Kentux 
LEAVE OF ABSENCE, 


Mr. J. L. THOMAS asked and obtained 
leave of absence for his colleague, Mr. Pris 
for to-morrow. ; 

Mr. LE BLOND. I desire to state that jh, 
gentleman from Wisconsin, Mr. Expringr, hag 
been for two days past confined to his room } 
illness. 


ky. 


by 


PRINTING OF TESTIMONY. 

Mr. WASHBURNE, of Illinois, from the 
joint committee on reconstruction, reported 
additional testimony taken by that committee: 
which was laid upon the table, and ordered tg 


| be printed with the testimony heretofore re. 


ported by that committee. 
KITTANNING BANK, 
Mr. HUBBARD, of West Virginia, from the 


Committee on Banking and Currency, made an 
adverse report upon the petition of the Kittan- 
ning Bank of Kittanning, Pennsylvania, for 
conversion into a national bank or relief from 
taxation as a State bank; which was laid upon 
the table, and ordered to be printed. 


B. BIBO. 


On motion of Mr. PERHAM, the Commit- 
tee on Invalid Pensions was discharged from 
the further consideration of the petition of B. 
Bibo; and the same was referred to the Com- 
mittee on Military Affairs. 


EQUALIZATION OF BOUNTIES. 
On motion of Mr. PERHAM, the Commit- 


tee on Invalid Pensions was discharged from 
the further consideration of the petition of sol- 
diers of Erie county, New York, for equaliza-. 
tion of bounties; and the same was referred to 
the Committee on Military Affairs. 

Mr. PERHAM. The Committee on Invalid 
Pensions, to which was referred the petition of 
ten thousand citizens of the State of Indiana 
for bounties and increase of pensions, have in- 
structed me to report that the committee have 
provided for so much of the subject of the peti: 
tion as relates to increase of pensions by a bill 
which has been presented; and they have fur 
ther instructed me to move that so much of the 
petition as relates to bounties be referred to 
the Committee on Military Affairs. 

The motion was agreed to. 


EXTRA PRINTING OF DOCUMENTS. 


Mr. LAFLIN. I ask unanimous consent to 
submit the following resolution for action at 
this time: ' 

Resolved, That the Committee on Printing be in- 
structed to inqure into the expediency of the passage 
of ajoint resolution providing that no resolution or- 
dering the printing of extra copies of books, core 
ments, reports, or any other thing to be printed @ 
the public expense when the estimate cost shall eX: 
ceed the sum of $10,000 shall be passed except by the 
action of both Houses of Congress. 


Mr. SPALDING. I object. 
T. KIRBY. . 
Mr. GRIDER, by unanimous consent, intro 


duced a bill granting a pension to T. Kirby; 
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rieh was read ; : : | 
nee 1 to the Committee on Invalid Pensions. 
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arret 
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i a first and second time, and || 


more, Maryland; which was read a ‘rst and 
second time, ordered to be printed, and, on 
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for the exhibition of their goods, There is a 
large amount of clerical work to be 


done. 


0 - wes. JULIA FRANCIS « || motion of Mr. De.ano, recommitted to the || They have to arrange in reference to the space, 
Mone Sg. ¢ lJ vA. S. | ’ o > rm. . : ; k 
ak ik te ‘ : || Committee of Claims. to ke pa re rd of the goods and ex! 
son of Mr. PAINE, the Committee || pect: Yl . ne a 4 ag 2 
UV eR ee Fon) 1 fj th | PARIS EXPOSITION—AGAIN and other work. Phere will be abundance of 
aa ! } Pensions Was Gischargea from eC i £35) work both for th leriks har ; i} +} 
Vals , ° > “os . | TIr a ’ ’ : rk DbOthH tor the clerks here @S well as those 
‘i re msideration of the petition of Mrs. || Mr. BANKS moved that the rules be sus- in Paris ; , 
be ; Francis fora pension ; the Committee on | pended, and that the House resolve itself into rhe question was taken on Mr. Coyxkitya’s 
i en . . ye | ‘ os f° a} 1 at ‘ . as ahs atv . shivte & 
bacen ; having decided since the petition was || the Committee of the Whole on the state of the amendment, and it was acreed to 
te 5 | Pet mittee to grant her a pen- || Union : r a 3 
tate : ed to the cOMmILLEE LO Ere a} MON. : Mr. ONE : : : > ene 
Ce ofr Che motion was agreed to; and the House camaret ew oe "e@eres a ae 
> -COrdnr 7, ; te: : . ap ‘Iso 1G eT he fiRWteent » , 
ANY Ware S Ql \RANTINE IN NEW YORK. }} ae cordingly resolved itself into the Committee Bret section ‘] ‘tl = a 1 ") — of ‘ ‘4 
anters As : a . e's $ section, { > el : mf “ 
ae a . " ‘ } | of the Whole on the state of the Union, (Mr. lat the clerks to be appointet 
ith vr, TABER, by unanimous consent, sub- 
Mr, Tu ’ 


i the following resolution; which was || 


Witsoy, of Iowa, ‘in the chair,) and resumed 


shall not be selected exclusiv: ly from the State 


? 2 : 7 : : | of New York. 
tthe | pit , Te | the consideration of House joint resolution No. |} 42. ose > 
nd mer 1, considered, and agreed to: 52, to provide for the expen es aitendines the || Mr. Chairman, I am in favor of the veneral 
nf; reads i ; ve . | as i vial ¢ iis ‘ stip } shee P 6h. * * . . , ’ 

: the} ary i a ened ‘ Se ee . ce se ails l ution, and beheve the 
wo i That the Secretary of W ar be directed to BD Set ft] Sad . 1 . details of this joint resolution, and believe the 
t may polped, SNe ie » Anak Afton. in bin an | exhibition of the products of industry of the “1 . : 

Ly wmicate to this House what effect, in his opin- (ni ; . a Vs Y country will fully indorse its passage by Con- 
t ey) be produced on the navigable waters of New | nited States at the Exposition at Paris in ( " We ; t fe skil 13 ' 
or ' , aranti = Tess. represent a people ed it 
ere } rbor, by the ower Bank eaid hart re dod 1867. 9 chanic , ea i t at 1 ‘d t he | epee 
: sl kk mn as Ss é sar é or; and | 1 ° * *CNe “al arts, ‘Vote GQustrii ‘suits 
e shoal known as West Bank jn s alle S| lhe pending question was upon the amend- ena ae te af PUFOUITS, 
tr or such location, owtng to its exposed situation, . > 7 . and very apt at invention, who do not fear to 
ritine Re ead “actics rect the docks : nt of Mr. Banks to the amendment of Mr Ai ’ cate 
nan ronderit impracticable to erect thedocks and || INMent Of Mr, DANKS to the amendment of Mr. mnpete with the whole world. 1 | } 
Soe We rves required for such a station at which vessels ||} Wasupurne, of Illinois. B | : . * ‘] a ‘f 4 tai ” hee J 
Sen Sh ain adatiel 1} oop . Pi ieee. off Tie great anxiety as the trme for holding this In- 
pay be safely moored. he amendment of Mr. Wasusurne, of Illi- tional ib hibition d Sereda sans By, : 
wn - “Pp OTTT Trepp . a . mnationt UX Pe S ‘ among ma , 
R, FISHERY AND WATER CULTURE. |} nois, was read, as follows: a r- ave FItION | cewe DCA Gere ae 
ntuch of our inventors, if the means are afforded them 


The SPEAKER laid before the House the 


it 
i 


Insert at the end of line fifteen on page 2, the fol- | 


lowing: 


| which the chairman of the Committee on For- 


. . } , >. 1a} » . ° . 2 fe > . ' ? R © eo : . . 
he tllowing message from the President: \| Provided, That the period of theirservicesshall not || eign Affairs designs shall be, to send abroad 
ahi We 5 | . . . e ? 
al > : || exceed six months. , ant ew whence } , »ahl 
aes r, the Senate and House of Representatives : || | their inventions, who pr rhap would not be able 
it, for your consideration, a copy of || Mr. BanxKks’s amendment to the amendment || to do so unless the Government furnished ves- 
transmit, tor : Ss ‘Ts ( — 2 - | . . . e 
} ansmit, FOr y¢ ae . PY OF || was read, as follows: | sels for transporting them. Iam satisfied that 
hat t] . oommunication from the minister of the Uni- || men of science and taste and cultivation and 
GE, | +1 States at Paris, in regard to a proposed Amend the, amendment by striking out six , Prete cages” Pec cater te yey + i Moe 
ao eee pd 1 months’? and inserting “ one year.” those engaged in mechanical and agricultural 
00m by ithttion of fishery and water culture to be || vated antes Teseilet betirand ' 1s . 
exhigtul : . ew . _ Hee id het pursuits are looking forward to the passage of 
tat Archacon, near Bordeaux, in France, |} Mr. CONKLING. I think that the movers or : 
lat 4 ri |. oe os the joint resolution, and IT am sure that the ex- 
luly next. | of these amendments will find, on examining enue ty We tléabvell WP ba'eo dealt tn ‘ 
J r 1, vO y ° ° . | nse e ; , > SO smi n com- 
ANDREW JOHNSON. the section, that neither of the amendments || P&™ 
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On motion of Mr. BANKS, the message and 
accompanying document were referred to the | 


will accomplish the purpose contemplated. 
The amendment to the amendment was 


| rejected. 


| parison with the benefit to be derived that our 


favorable action to-day will be highly com- 


| mended. 


I will ask the Clerk to read the petition of 











. ’ . ss 1] » IK TQ "OA aes ¢ » ’ . : ‘ ° 
re} Committee on Foreign Affairs, and ordered to || Mr. CONKLING. I move, aS an Ame ndment || the students of the Polytechnic College of the 
he printed. || to the amendment, to insert after the words || State of Pennsylvania, which has been sent to 
"MESSAGE FROM THE SENATE. | 2 a follows ’’ in the section, the following - They Se re pene from many of 
| words: the States of the Union, who, to a great extent 
’m the Pree oy Se ike. Randire : ; ) an TLE: n, » tO 2 gr ’ 
idea : oun an: tT that 2 we se ha | At the rate of $1,200 per annum: Provided, That the || after having passed through a collegiate course, 
‘ i + wretary ¢ ‘ee ‘ » mes » ‘ i} "capwienm « » > 24 ; Pe . clar < } . . “” . . 
Hh its Seer ? a _ % t ee enat - tome * se . - me ompensation of such clerks shall || pre now pursuisg scientific studies and perfect- 
ut aeroed to the ¢ , ’ » sa , ot exceed one year. ° : ° . 
agreed to the amendment o the House to the | B : ; ing themselves in certain branches of the arts. 
hill (S. No. 83) in relation to the Court of || [ wish to say that my colleague was right in || [heir petition covers the whole ground, and I 
Claims. suggesting that, as the bill stands, these clerks || ask for it the attention of the House. 
It also informed the House that the Senate || are to be paid $1,600 or $1,400 whether they ||} The Clerk read. as follows: 
had concurred in the joint resolutions (H. R. || work three days or three weeks or three months | ; ip 
No. 84 fi : t] ; li of f tl » § {fe rers by ] » | ¥ eo. : . | To the honorable the Senate and House of Represent 
0, UA) TOE PRG. SEES Oe See Mverers AF Se FE or three years—a proposition certainly unjust || ~ qrives of the United States of America in Conyresa 
mmit late explosion at the United States arsenal in l| either to them or to the Government—unjust || assembled: 
4} Ty*ctwtad fh -. | “2 ° ° bs , : * 
from he District of Columbia. to them if their term of service should be longer || We, the undersigned, eighty students of the Poly- 
1 ¥ | ° ee ° ’ . oo £Y — P » See . a = > in 
of B It also announced that the Senate had passed || than is anticipated ; unjust to the Government || tenbate ollege of ™ State of x nner jveuty i ~ 
“ti at a Rie 8 ree fies “es . ° . | adelphia, coming from many States of the Union, anc 
Con ls of the following titles, in which the con- if it should be shorter. I think, Mr. Chairman, || pow pursuing here the stady of practical science, 
currence of the House was requested: 1 that $1,200 a year for all these clerks. both || respectfully represent : 
\ bill (S. No, 126) entitled ‘‘ An act grant- |} those who are to remain in New York and those || That a full and general exhibition of the varied 
lands to aid i Te onmekenalt ren ae : . || products of American industry at the Universal 
. oS 0 ald in the construction Of a rall- || who are to make the tour of at least a part of || Exposition in Paris, in 1867, should be the carnest 
mit ‘ ‘ “f ‘ : e | . . . e . 
_ road and telegraph line from the city of Placer- || the continent at the public expense, is suflicient || desire of every American citizen. 
Fons "] . ’ a os ° aa ; es 
. rv ville, in the State of California, to the most compen sation. . ae ne, mech, samen? has oy dong to the ae. 
S fpacahia nn} - ane oot aan Sa cele 7 r . ory |} tional cred yy the misrepresentations in Burope 0 
kB feasible point of intersection with the Pacific | Mr. DARLING. Mr. Chairman, $1,200 || the state of our workshops and manufactorics, our 
-p railroad in the State of Nevada. may be enough for the clerks at Paris, but itis || contributions should be such as to show to the world 
if hj] ‘ Y - ° . : , . ° ompiee 6 — , . aries ‘ aa 
Por A bill (S. No. 105) entitled ‘“‘ An act to || not enough for the clerks at New York city. tog oubernens one prosperity of American manutac 
evant tha $2 oan Se ee Pr 5 ; | turing communities. ‘ ' 
valid grant he right of way to the ( ascade Railroad 1] The latter have not the attractions and the That as a nation we are undoubtedly the first in 
vaild ( mpany through a military reserve in Wash- || privileges which surround the former. We || inventive genius, and that the space appropriated to 
hi ington Territory ; || ought therefore to make a distinction between || the United States by the French commissioner should, 
liana A hill (S No 181) entitled “ An act fi he |! 5 - ; : : therefore, be filled with samples of our most improve d 
el eae nn ee eee 4.n act ior the || them, if there is to be a reduction of the salary || implements in every department of manufacturing 
» ne rolie G ‘ be 7? . * e . ; - 
, 7 reiled - Emma J. Hall ;’’ and \| fixed by the joint resolution. I do not regard || industry. | : ns a8 ; 
rave ‘ r ~~ . t - , - . i The Ts y ric t faenines 
— \ bill (S. No, 155) entitled “‘An act con- || the salary of $1,400 as too much for clerks at || ths pectecti onan uses — ype see 
oH. an Sid , Ee . &. — : oe : _e o : . | » perfect ic ¢ » especiails a ‘ 
peti cerning the boundaries of the State of Nevada.”’ || New York. The clerks at Paris will be ena- || of the European nations, should be well represented, 
ey REV. P. R. VAN HONTON | bled to enjoy all the attractions of the Exhibi- || | That our contributions of scientific and industrial 
“4 ) ' eae | tion at Paris, while the clerks at New York || ™terests, many of which will be finished in the most 
f the Mr. DELANO, by unanimous consent. sub- | . : y - - perfect manner, should be so transported that they 


will arrive without injury. 

That if the cost of transporting objects from this 
country to France is to be added to that of making 
and preparing them for the Exposition, many Amer- 
ican manufacturers will be deterred from exhibiting, 
and the skill and inventive genius pf our country will 
not be properly represented; whilé, if public provis- 
ion be at once made for the gratuitous conveyance 


. . ill have nothing but hard work. I therefore 
to mitted, from the C > of Claims. : ad- || wi 5 ; 
- verse report die tg heneaia eet? > - || oppose the amendment of my colleague. rit 
VEER 3 le ° « Ive. ji i an IN QW >] That :« . 1 eC ro 
Van Honton, of Tennessee, for compensation || ; a: aes ae Ap ey — er 
fp ; oe a || in New York to do while the Exhibition is 
popeits destroyed by the Union Army || ..:,¢ on at Paris? 
uring » Ie , . white rad ° i} & > =e . _ by | 
ai g the late war; which was laid on the || ° we DARLING. 


. 1] Iam not a member of the 
table, and ordered to be printed. 


i? | Committee on Foreign Affairs, and do not pro- |! across the ocean of the contributions of exhibitors, 
JETHRO BONNEY. || pose to go into a general discussion of the joint || and mGemsien of uae i be pantianed is season. 
i ) J : | < ; oe a os | a very large addition to the number and value of suc 
tnd Mr. DELANO, by unanimous consent, also || resolution. I can only give my mere opinion. |} contributions may be confidently expecta. 
= submitted, from the Committee of Claims, an [ suppose the clerks in New York are to take || Your petitioners therefore pray yon that author- 
1 Or- / aod . « . < . . Lh: ” . oJ . C I : onorable Secre- 
"1 adverse re nei ER an account of the names of the exhibitors and | ity be given, without delay, to the honor: 
. A ney f ees oo the porn of Jethro Bon- the goods and their character whicl av be || taryof the Navy to commission a national vessel of 
aa ey, oO New York, tor compensation for loss | ae goo ant a ir c ara er w HC 2 may approved construction for the purpose of transport- 
the and destruction of property at the battle of || Sent to this French Exposition. Itis necessary || ing the contributions of American citizens tree of 
Platts in 1814= which wan la; || to have a clerical force there, and the provision || charge to the Universal Exposition of 1°6/. 
sburg in 1814; which was laid on the table || £0 Dave ac aha pune provision || And your petitioners will ever pray, &c. 
and ordered to be printed is in entire harmony with the rest of the joint n 
. - © arTQRm oe 4 sea Test 
eae | resolution. Mr. O'NEILL. As there app ars to be no 
} FRANCIS A. GIBBONS. | Mr. BANKS. I desire to say aword. The || desire upon the part of the gentlemen whe have 
tro- Mr. DELANO, by unanimous consent, re- || clerks in this country will have to earry on a || introduced this joint resolution to monopolize 
bi ported, from the Committee of Claims, a bill || correspondence with all of the States of the || the offices to be filled, 1 will now withdraw my 
f ’ } I 


or the relief of Francis A. Gibbons, of Balti- || Union, and with exhibitors applying fer space || amendment. . 
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The Clerk read, as follows: 

Third. For the compensation of professional and 
scientific commissioners, ten in number, at the rate 
of $1,000 each per annum, $10,000. 


Mr. CONKLING. I move to strike out 
‘Sten’? and insert “three.” 
Mr. ( hairman, having li tened to this debate, | 


and given some consideration to this subject, 
among all the parts of this complicated ma- 
chinery, the necessity for which I do not see, 
is this propositioa to send ten scientific com- 
missioners to observe and report, as some 
gentlemen say, what takes place at this Ex- 
hibition. 

[ cannot stretch my credulity so far as to 


doubt that three men of science sufficiently | 


diversified can be found in this country to go 
there and see, appreciate, and report properly 
everything noteworthy. If three cannot do it 
I feel very clear that ten will not be able to do 
it. Although I do not forget that the Exhibi- 
tion has been marked off on paper into groups, 


{ do not think it necessary to select a commis- | 


sioner to view each group and then make a 
report on that. 
Mr. BANKS. 


the amendment he proposes, but he misappre- 
hended entirely the nature of this object. The 
first duty of these commissioners will be to rep- 
resent the interests of this country. 


can be presented affecting the prosperity or 
exhibiting the power and resources of this coun- 
try. We want, therefore, men who are not 
only capable of making such an exposition of 
the general interest of the country, but men 
who know from practical acquaintance the re- 
sources of different sections of the country and 
in what manner they should best be presented. 
That view of the case alone is sufficient to jus- 
tify the appointment of ten commissioners. We 
want commissioners to represent the interests 
of this country in a great variety of aspects 
which cannot be done by one, two, or three 
individuals. 

In addition to that, it is the further duty of 
these commissioners to study carefully and re- 
port intelligently the results of this Exhibition 
to the people of this country. It will be done 
in a series of papers, occupying, as was the 
case inthe London Exhibition of 1851, a report 
of two, three, or four hundred pages, making 
a brief and complete representation of the re- 
sults of this exhibition of the industry of all 
nations, deducing therefrom advantages to be 
derived in the progress that may be made. in 
our own country. 

Mr. CONKLING. If, without trespassing, 
I could make a suggestion, I would like to ask 
if these scientific men are to perform a mis- 
sionary service in France and Europe. In or- 
der that the Continent may be permeated with 
our ideas and made to comprehend the re- 
sources of the country, I think the best thing 


would be to strike out all after the enacting | 


clause in this bill and insert in lieu thereof the 
speech of the distinguished gentleman from 
Madeachenstie, [Mr. Bayxs.] Such a motion, 
I think, would carry this committee. 1 be- 
lieve that would convey to all these French- 


men, and everybody else, an idea of the re- | 
sources of this country, material and otherwise, | 
better than is to be done by sending out ten sci- | 


entific missionaries to propagate our gospel of 
resources, as is proposed by this bill. 

The amendment to the amendment was with- 
drawn. 


Mr. JENGKES. I move to amend by striking | 


out the word proposed by the gentleman from 
New York and inserting ‘*‘ twelve.’ I under- 
stand that one of the purposes for which anum- 
ber of scientific men are to be sent to the Ex- 
position is to make a thorough investigation of 
the different subjects of human industry that 


are there exhibited. In the previous great Ex- | 
hibitionsin Londonand the Exposition in Paris, | 


men from each country which presented a large 
quantity of articles for exhibition have been 
selected to serve on juries and investigate the 
different inventions and report upon 


THE CONGRESSIONA 


Upon the statement of the | 
gentleman from New York I do not object to | 


That iste | 
be done by public lectures on every interest that | 


i . . . .* . 
which is the subject of investigation. 


to send to Europe, they are persons to acquire 


knowledge, to bring it home to us, by being | 


employed in these investigations. And this 
| small allowance which is made in this bill will 
partly pay the expenses of men of proper tal- 
ent oa education to go there and do this ser- 


vice. The number, it seems to me, should be 


i! inereased rather than diminished, because the 


number of subjects to be investigated is much 
larger now than in 1851. 

The report of the great Exhibition of 1851 in 
London is not contained in a single octavo 


| quarto volumes ; and in this Exhibition, to be 
| held in Paris, I expect to see reports of juries 
and descriptions of articles there exhibited 
which will fill twice the number of volumes. 

These persons sent upon this mission, as 
the gentleman calls it, bear a letter of credit 
from their Government, as being of sufficient 
| acquirement and talent to be selected to serve 
on the most important juries. They will ac- 
quire the best knowledge on the subject, and 
givg it to their countrymen in the best aspect. 
It is for this purpose, as I conceive, that they 
are to be sent—tor public benefit, and not for 
private interest. 

Mr. BANKS. I rise to oppose the amend- 
ment. Iam sure thatif gentlemen will reflect- 
in regard to the persons to be selected they 
will not ask to reduce the number. I will take 
Professor Agassiz. ‘There is no man that can 


to our industry. In New Jersey there is Pro- 
study of the range of mountains in this coun- 
try running from the northeast to the south- 
| west. There are others who are familiar with 
the scientific capacities and resources of the 
Mississippi valley. There are others in the 
lake region. Then on the Pacific side there 
are persons that can be selected who will con- 
fer an everlasting benefit upon the people of 
this country if they are authorized to speak. 

The expense is but trifling—$10,000 at the 
outset for the services of ten of the ablest men 
that the continent of America can afford. 

Mr. STEVENS. Who are they? 

Mr. BANKS. I have named such as have 








e most ; 


occurred to me. 

Mr. STEVENS. I did not fully understand 
the object of this. I understand now it is that 
we are to send out school-masters to open 
schools and teach the French people. 
not make them pay tuition? 

Mr. BANKS. It is not for any such pur- 


pose as the gentleman specifies. That is rather | 


below the dignity of our Government. 

Mr. JENCKES. 1 withdraw the amend- 
ment. 

Mr. LE BLOND.- 


I now offer an amend- 


ment to the amendment by adding one com- | 


missioner from each State. If we make that 
addition, then every member who votes for this 
bill will do it with the hope that he will be that 
fortunate person; and with that inducement I 
presume the joint resolution will pass. 

Mr. SPALDING. Does the gentleman 
mean to include the lately rebellious States? 

Mr. LE BLOND. Oh, yes. 

Mr.SPALDING. That is right; send good 
specimens of the rebels. 

Mr. LE BLOND. Of course. 

Mr. SPALDING. I agree to that. 

Mr. LE BLOND. 
who believe that they have no rights down 
South thatthe negroes ought to respect. I think 
they are American citizens entitled to all the 
privileges that the Constitution of the country 
guaranties to them. 

But, sir, 1 am opposed to the whole theory 

| of this joint resolution. It looks to me as 


|| though the only object of it is to enable the 
| manufacturing interest of the East to 1 
Europe and there compare theirarticles of man- || effort to get an opportunity to speak, 


0 to 


L. GLOBE. 


meritorious and useful. These persons acquire || ufacture and machinery wi 
| information not only useful to themselves but || 
|, to their countrymen, to be applied to the art |) 
i || duty to go there, if they must 
| Now, instead of these persons being mission- || 
‘aries to advance knowledge which we choose | 


_ the common public Treasury this large 


volume, or two, or three, but in six large | 
| would be well té select these commiss;, 
| without regard to race or color. ' 
/is about the only measure that we haye had 
_ before us since Congress convened that did ;, 
| have in it the popular phrase *‘ without refer 
| to race or color.”’ 
| this joint resoiution, I have no doubt it would 


so well represent us, or with so much benefit | 


fessor Guiot, who has made a careful scientific | 





Why | 











I am not one of those | 
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World, that they themselves may vain 
| intelligence by it. Now, sir, I believe it ms 
Us their 


; d +7 AS & private , 
terprise, and not ask the Government ¢, 
. 


tribute their traveling exp< 
that concerns their own private and pe. 
interest. 
Who, sir, is to be benefited by this Meam 

in the western States? We are agriculiys.” 
That is our chief occupation, while 

East make their living by manufacturing oa: 
cles that they sell tothe West. No is Faoe ; 
tion is necessary to be gathered upon th wd 
ject. Why then call upon the people 
West to contribute to it? 


r 


ivate and peculia. 


haar 


. e 
CUP ISts 


those in the 


2 Sub. 
: of the 
Why draw out of 
| . Sum of 
money to defray their expenses? " 
It is suggested by a friend near me ¢} 


at it 
ne rs 


I believe th is 


1 not 


ence 


If they will only add that to 


be passed by a decided party vote. Novy, j 
said that the interests of the people of the Uy. 
ted States are so involved that this joint res. 
lution should pass. Yet it is surprising whoy 
gentlemen are claiming here that the country 
is greatly in debt, (and no man can doubt # 
at least those who are called upon to pay taxes 
will not question the assertion,) that they are 
still calling upon us to vote money for a thing 
that ought to be carried out by private ent . 
prise, without calling upon the Government ty 
contribute the vessels of the country and the 
treasure of the country to take men there to 
exhibit their articles, in order to enable the 
people of the eastern States to obtain knovw!- 
edge which will result to their special and per. 
sonal benefit. I hope this joint resolution will 
not pass, but that it will be defeated. 

Mr. HARDING, of Illinois. I desireto make 
a suggestion to the gentleman from Ohio, [ Mr. 
Le Bionp.] I have understood that some 
preparations are being made for this journey 
to France, which may be unnecessary if this 
matter is properly understood, as I understand 
it. I suggest that an amendment be made that 
no member of Congress be appointed com- 
missioner. 

Mr. BANKS. That is the law now. 

Mr. HARDING, of Illinois. I suppose this 
office would come within the constitutional pro- 
vision which forbids a member of Congress 
from holding an office created or the emolu- 
ments of which have been increased by action 
of the Congress of which he is a member. 

Mr. LE BLOND. Does the gentleman from 
Illinois [Mr. Harprne] propose that no mem- 
ber of Congress, ‘‘ without regard to race or 
color,’’ shall be appointed commissioner? 
[Laughter.] If so, I fully agree with the 
gentleman. 

Mr. BANKS. I move that the committee 
now rise for the purpose of closing debate on 
this section. 

Mr. SPALDING. We will vote on it now. 

Mr. BANKS. If a vote can be taken now 
I will withdraw my motion. 

Mr. LE BLOND. I withdraw my amend 
ment to the amendment. 

Mr. WHALEY. I renew the amendment 
to the amendment for the purpose of saying 4 
few words. I desire to say to the honorable 
chairman of the Committee on Foreign Affairs 


| [Mr. Banks] that while this debate has been 


occupying our time for nearly or quite two 
days, there have been but few members on this 
side of the House who have had an opportu 
nity to speak for even one minute. [his 3s 
certainly a grave measure ; it has been debated 
for two days, and I for one am at a loss to 
know why there should not be at least a few 
minutes allowed to this side of the House. | 
admit that a few gentleman here have had their 
minute to speak. But I understand the gentle- 


fi tucky [Mr. Smrru] made every 
man from Kentucky [Mr ] eee 
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|| he does not know that if men are to be selected 


Fain Om 


It 1s th 


at 


eceed. But I do not wish to occupy the 


- of the committee on this occasion ; 


see ne that on all occasions hereafter there | 


aoe hae degree of fairness shown to every 


to serve in this capacity, to authorize the state- 
ments which are to be made to this country and 


the statements which are to be made abroad. 


one commissioner from each State represented 

in Congress will afford an equal and just repre- 

sentation. 
Mr. R 


YMOND. 


Mr. Chairman, I desire to 


at O ¢ ‘ , . : , *1) . ‘sy . . : 

use Applause and laughter. the sending of ten men will so far diffuse and |) say one word in opposition to this amendment. 

an » House. PI ey ty sys ; Pt ; 
; : rely wish to say a word to the gentle- divide the responsibility that the work of the As lL endeavored to explain in my remarks this 
* “fom Llinois, the gentleman from the Ga- |; commission will be in a great degree every- || afternoon, these ten commissioners are to be 
| Meas eng. district, [Mr. WasHBuRNE. | [ indorse || body's business and therefore nobody's busi- || appointed, if at all, for the express purpose of 

“ n@ Gist , aos i alia | ie mr ae) ‘ : . a 7 . . 4 x 

erin "net of his speech. I believe every patriot || ness. The work will not be done so well as if || bringing their scientific and practical knowl- 
Ose ins, ee avery brave soldier from the rock-bound || there were three or five men instead of ten. || edge in the different duties intrusted to their 


gnu 
é 


Atlantic to the blue waves of the 


[ Re- 


es of the : . : 
se Pacific Will indorse his speech. 


I make this suggestion as a practical matter 
with a view of obviating the defects of the bill, 


eare to bear upon the different groups of in- 


infors,, | with e bil dustry exhibited there, and report the results 
the enk ved applause. } I believe that every brave || for if the measure is to pass I trust that it will || to the country. 
dle of ¢ ‘who goes forth upon the blue waves of be made as efficient as possible, and will be I need not say to the House that scientifie 
W out : h i” an to defend this great au owe will relieved as far as may be of the excrescences knowledge, mechanical knowledge, practical 
© Sum of + dome his speech. [Applause anc laughter. | || with which, in my view, it is now marred. knowledge in every department, is absolutely 
; rot that L have not a few minutes to tell |} Mr.STEVENS. Imovetoamend the amend- || requisite to qualify any man, in reporting from 
ne t] ~ “chat I think are the opinions of the sol- || ment by inserting before the word ‘‘ different’’ |, that Exhibition to the people of the country, to 
Nias of the great West, of the Northwest, some- || the word *in.”’ give them any instruction whatever. 
eve an ~< called the inflammable West. They will Now, sir, I confess that I do not understand Take the group of fine arts, or better still of 
lave had eneak in tones of thunder, when they come to || this subject fully. Portugal last year inaugu- || mining, In regard to which more is known in 
t did nos ‘o ballot-box, on all such questions as these. || rated an Exposition at Oporto, and sent to this || Europe as to its practical details than we know 
reler¢ ’ x wish further merely to make a correction }} country an invitation to send a commissioner ; here. We want qualified men to ascertain what 
ld that ¢ a reply that 1 made to a question of a mem- || and one was appointed. I had the honor of || has been accomplished, what has been brought 
it would per on the other side. I said I would send || calling upon the Secretary of State in regard |/ to light, and to report that to the people of this 
vow, it; giv eunboats over there, when the gentleman || to the matter. He appointed a highly respect- || country, so that they may practice it in their 
the Un; asked how many vessels would be necessary to || able gentleman from philadelphia, a native of || application to mining. If the Governor is to 
int res cond on this expedition. I should have an- || Portugal, but who had resided in this country || appoint men, instead of men with scientific 
ng wher ered him in precisely these words: I would || forty years, a gentleman of weaith. 1 recollect || knowledge we will have prominent politicians, 
Counter wend fifty of the best iron-clads that America || that in the commission which was issued to | who will bring us back nothing but the loss of 
loubt it can produce. [Applause.] That is the best || that gentleman, and which it was my pleasure || the money they have taken for their salaries. 
AY taxes expedition you can send there. Just so long || to deliver to him, it was expressly provided || If we are to have a practical result, let us take 
they are .guns of France, upon the shores of the || that all his services must be rendered at his || men qualified to go there and report tous. It 


thi 
e ent 
ment to 
and the 
there to 
bh} 


ule the 


Rio Grande, are thundering as they are to-day 
the very gates of this Republic, just so long 
«ill our brave soldiers and loyal people be un- 
prepared to listen to any such proposition to 
; tte away the money of the people on this oe- 
easion or at this time, unless you are prepared 


| own expense, and that he must never present 


any claim against the Government for anything 
done by him in connection with that matter. 
My friend accepted the commission on that 
condition, and he undertook and performed 
the duty with pleasure, not expecting to charge 


is far better to send one man for each group. 
If we do not do that it is not necessary to send 
any atall. I[-want the House to vote on the 
practical necessity and not from political feel- 
ing or local jealousy. 

Mr. SLOAN. Many of the States have 


knowl- to appropriate an equal sum for the benefit of || the Government for what he did in an honor- |} already appointed commissioners. 
nd per. the Urphan’s Asylum of the city of Washing: || able position of that kind. | Mr. RAYMOND. Well, let them be ap- 


10n will 


ton. {Applause and laughter. ] 


| now withdraw the amendment to the 





Now, sir, I like the idea which has been ex- 
pressed by some other gentleman. 


If the tools | 


pointed in addition to these. 


The question was taken on Mr. Sioan’s 
O make amendment. manufactured by us are the best in the world, amendment. and it was rejected. 
o, { Mr. [he question recurred upon the amendment || why send them abroad as subjects for success- Mr. BANKS. Lhope the amendment of the 
t some of Mr. ConKLING to strike out the word ‘‘ten’’ || ful imitation? For instance, those manufac- || gentleman from Iowa will be adopted. 
ourney before the word *‘ commissioners,’’ and insert || tured by my friend from Massachusetts [| Mr. The question was taken on Mr. GRINNELL’S 
if this the word * three.’’ | Ames] are, I believe, the best of the kind in the || amendment, and it was adopted. 
rstand Mr. CONKLING. At the suggestion of the | world. Now, what folly it would be for him The Clerk read. as follows: 
de that gentleman who has charge of this measure, I || to send a specimen of his manufactures to this ||} Four. Forthe erection of any additional structure 
| com: will modify my amendment so as to make it Exposition so that foreign artisans might find | wanew faset Mageaae penenpery for, the proper eahiey, 
five instead of ‘* three. | out the secret and imitate them, and thus se- | States, poner ee $50,000: Procided,. That one half 
On agreeing to the amendment there were— |} cure for their tocls in the markets of the world || the cost of said structure shall be assessed upon the 
se t] ayes 49, noes 51. | the place which his now oceupy. If we should || owners, er he! an en —- — 
al} Mr. WASHBURNE, of Illinois, called for | keep our best inventions at home, and provide || ee eee oy ody Ne rye 
neress tellers. | for sending skillful and ingenious men abroad || bursement thereof to the Treasury of the United 
molu lellers were not ordered. | to this Exposition to study the best inventions || States. 
action So the amendment was rejected. | there and bring back new ideas for our benefit, || Mr. BANKS. The object of this section is 
Tr, Mr. GRINNELL. I move to amend by in- || I could understand the propriety of the proceed- || to enable us, if we require it, toobtain additional 
1 from serting after the word ‘‘number’’ the words || ing.- There might not be as much glory in it || space. ; ; 
mem: “to be selected from different sections of the || as there is in the magnificent scheme of my Mr. WASHBURNE, of Illinois. What is 
sce OF country.” | friend from Massachusetts; but, in my view, || the question before the House? 


Mr. BANKS. 
to that. 


Mr. GRINNELL.* 


That is right; we will agree 


The number now pro- 





there will be no greater glory to be acquired by 


the whole proceeding than he has acquired in | 


describing that glory. 


Mr. BANKS. I move to add at the close 
of that paragraph these words: 
In such form and subject to such approval as the 


nittee vided for is ten. I desire to obviate the objec- || 1 hope that my friend from Iowa [Mr. Griy- Secretary of the Treasury shall direct. | 
te on tion which has been made that these men will || NELL] will accept my amendment. I see that I offer this at the suggestion of the gentle- 
all be selected from one portion of the country. || he shakes his head; so 1 withdraw the amend- || ™an from Vermont. It is to make the security 
now, Mr. CONKLING. I oppose this amend- || ment. || to be taken more satisfactory than it is as the 
now ment, and I desire to say that if there is one | Mr. BANKS. Unless the committee agrees || Section now stands. : ie 
thing more certain than another to degrade this || to take the question on this section I shall | Phe object of the section 1s this: in case 
rend- commission, to prevent it from realizing in its || move that the committee rise. more space is wanted than is assigned, it pro- 
character the ideal of the gentleman from Mas- || | Mr. SLOAN. Ihave an amendment to offer. | vides that an outside building shall be erected 
ment sachusetts, it is the provision requiring the || I move that one commissioner from each State || in the adjoining park. Beigium has appropri- 
ing & appointment of ten men. We know that it || represented in Congress shall be appointed by | ated money for a similar purpose. see 
rable will be impossible to find ten men of the qual- || the Governor of that State. If the object of | It is further provided that the exhibitors 
fairs fications Snetind by the gentlemen, who can || this provision is to have the resources and the shall pay. one half and the Government the 
been all consent, for any such compensation as that || condition of the country represented at this other valf, and that the sum shall not exceed 
two provided, to leave this country and remain the ! Exhibition, it can be done more carefully and || $20,000. ; ; k ig e+ 
: this requisite time abroad. And now, if you pro- || more justly by having one commissioner from rhe question was taken on Mr. Banks’ 
ortu- vide that these men must be selected as polit- || each State represented im-Congress than in any amendment, and it was agreed as 
is 18 ical candidates are sometimes selected in a || other way. Mr. W ASHBl RNE, of Illinois. he om 
ated State convention, according to the claims of || Now, sir, for myself, I do not believe it is strike out that fourth paragraph ee sen i 
— localities, so that one must be taken here, an- || very necessary to send commissioners to this || te appropriation of et hips owe y 
few other there, and a third somewhere else, merely || Exhibition simply to talk up the great resources | we should go over — and bulle pulang? & 
» J for the sake of dis ersing them geographically, | of this country. I do notthink the greatness of | order to make = acy og mend the para- 
heir it seems to me that thus, more than in any ] the American people has been underrated in || Mr. I at. I eee - ad me P = 
atle- other way, you will insure the selection of || Europe. They give us full credit, and what- graph which oo > the fell stiadietc 3° aes 
wo unsuitable men. H ever may be said in reference to talking up the *, by adding ; ae a a ae oi le of th 
vuld I will suggest further for the consideration 1 resources of the country, I do not think it will ||, Provided a’so, cat ie me Sr ae 


of the gentleman from Massachusetts, whether 


add much to that credit. 


My proposition of \ 


said structure shall be paid into the Treasury of the 
United States. 
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Mr. BANKS. 

The amendment was agreed to. 

The motion of Mr. WASHBURNE, 
was not agreed to. 

Mr. WASHBURNE, of Illinois.. I propose 
‘to move another amendment which, | think, 
will meet with the unanimous approval of the 
committee. I propose to strike out in line 
twenty-three the words ‘one half,’’ so that it 
will read: 


of Illinois, 


I have no objection to that. | 


That thecost of said structure shall be assessed upon || 


the owners, &c, 

Let those parties who have the benefit of the 
structure pay for it. 

Mr. STEVENS. That would not amend it 
at all. It would leave the appropriation of 
$25,000 in. 
to be stricken out, or else let the exhibitors pay 
one half. As I understand the bill now it pro- 
vides an a )propriation of $124,000 altogether. 

Mr. BANKS. No, sir; the $25,000 for the 
structure is included in the $100,000, 
gentleman from Ohio [Mr. Sraipixe] will pro- 
pose an amendment limiting the expendi- 
tures under all circumstances to $100,000, to 
which I shall agree. The $25,000 is included 
in the $100,000. 

Mr. STEVENS. 
made more specific. 

Mr. BANKS. An amendment such as I 
have indicated will be offered by the gentleman 
trom Ohio, [Mr. Spa.pina. ] 

Mr. SPALDING, 
amendment at the proper time. 

‘The question was hen on the amendment 
proposed by Mr. Wasunurne, of Illinois, and 
it was not agreed to. 

Mr. CONKLING. 
paragraph by inserting after the word ‘‘ struc- 
ture '’ the words ‘‘ineluding such fish-ponds as 
may be necessary for the exhibition of American 
fishes.”’ 

Mr. BANKS. T rise to a question of order. 
That amendment is not applicable to the bill. 

Mr. CONKLING. Ido not see that the 
amendment is out of order. I submit to the 
Chair whether itisorisnot. I do not see why 
we should not be permitted to carry our fish 
there. 

Mr. BANKS. I think that is inapplicable to 
this section. 

The CHAIRMAN. 
point of order. 

Mr. CONKLING. My motive in offering 
this amendment is to call the attention of the 
committee and of the distinguished gentleman 
from Massachusetts [Mr. Banks] to a message 
which has just come in from the President of 
the United States, and which I held in my hand, 
dated March 12, 1866, transmitting a very volu- 
minous correspondence, which I have not been 
able to read, aeied the pressing necessity of 
our participating in an exposition of ‘‘ fishery 
and water culture” which is to take place in 
July within one hour’s ride by rail of Bordeaux. 
The package of papers accompanying the mes- 
sage is so imposing and elaborate, and so im- 

ressive in some of its statements, as almost to 
fend me to believe that this is the real Exposi- 
tion and that the Parisian affair is rather a side 
show. [ Laughter. } 

Mr. BANKS. A discussion on this subject 
is notin order. That message has been referred 
to a committee of this House, and it cannot be 
debated or acted on at this time. 

Mr. CONKLING. I do net propose to de- 
bate it. 

The CHAIRMAN. The Chair supposes that 
the gentleman merely refers to it as a part of 
his argument. 

Mr. CONKLING,. Certainly ; I merely use 
it as part of my remarks. I want especially 
that my remarks shall show what this paper 
recites, that “in view of the fact that the peo- 
ple of the United States are more extensively 
engaged in cod, whale, and oyster fishing than 
the people of any other nation,’ it is of prime 
importance to them that they participate in 
this Exposition. 

As my time does not allow me to read all 
fhis document, and as the gentleman from 


I think it ought to be 


The Chair overrules the 


I propose to offer that | 


I move to amend the | 


I think this whole section ought | 


The || 


| especially whale. 





Massachusetts does not like me to talk about | take the Freedmen’s Bu 
it, I beg to assure the committee that I have | well; that would bring ; 


examined it far enough to see that it holds out 
very tempting inducements indeed, so that I 
fear that the machinery so economically and 
properly devised in the resolution now before 
us will have to be duplicated in order to em- 
brace the great and obvious benefits which 
appest in this proposition. 

Now, [am not sure that it can be carried 
into this section by the amendment I offer pro- 
viding for fish-ponds for the exhibition of prod- 
ucts of this kind, but I hope the amendment 
may be of some avail at least in the way of 
suggestion, and that the inventive genius of the 
same gentlemen who have given us this measure 
will enable them to carry out the idea practi- 
cally, so that we may embrace both objects at 
once, 

Mr. STEVENS. What kind of fish does the 
gentleman mean? 

Mr. CONKLING. Cod-fish and whale; 
| Laughter. ] 

The CHAIRMAN. Does the gentleman 
from New York insist on his amendment? 

Mr. CONKLING. No, I will withdraw it, 
unless some gentleman wishes to speak upon it. 

Mr. LE BLOND. Does the gentleman from 
New York withdraw his amendment? 

Mr. CONKLING. I said that whether I 
withdrew it or not would depend on whether 
any gentleman wanted to speak to it. 

Mr. LE BLOND. IL hope the gentleman will 
not withdraw it. 

Mr. CONKLING. Iwill not if the gentle- 
man wishes to oppose it. 

Mr. LE BLOND. Oh, yes, sir; because I 
oppose the whole bill. I do not propose to de- 
bate it; but I hope the gentleman will insist on 


| his amendment and let us take a vote upon it. 


I believe that one of the great arguments of 


| the gentleman who introduced this joint res- 


olution in its favor is that we shall exhibit to 
the Old World all the facilities we have here for 
making money and for easy and cheap living. 

Well, certainly one of the greatest induce- 
ments we can offer to the people of the Old 
World to emigrate to this country—and we 


| need laborers—isthat they can live here cheaply 


because we have fish in abundance, and even 


| frogs, and I hope the gentleman will provide 





i 


| 
| 
| 
| 


! 


things being done ‘‘ under cover.”’ 
gentleman vote against publishing the evidence 
reported by the committee of fifteen? 


tainly a national curiosity. 
many years nothing of this kind has ever been 
known in the politics of Great Britain; and if 
we can take something new of that kind in the 
shape of legislation there, it will certainly be a 
novelty that will induce the people of France 
and Germany to come here and take up their 
abode with th 


also for a place in which to keep frogs, for there 
are certain portions of this country that pro- 
duce them in great abundance. 
Mr. THAYER. Say ‘‘and other reptiles.’’ 
Mr. LE BLOND. Yes, certainly other rep- 
tiles, and I suppose you would not have to go 
out of this Hall to find them. [Laughter. ] 
Mr. THAYER. ‘Take ‘‘ copperheads.”’ 
Mr. LE BLOND. Yes, and *‘ niggerheads,”’ 
and make proffer of them to the European 
people as an inducement to them to come and 


| settle among us. 


It is suggested to me by my friend from Illi- 
nois [Mr. Ross] that the committee of fifteen 
should also be presented, and I believe that 
would be a very excellent thing to induce these 
people to come over here and learn the man- 


_ner of our legislation, that things are done 
| under cover, and that even testimony is taken 
_and published for eleetioneering purposes. 


Mr. STEVENS. Thegentleman talks about 


Did the 


The CHAIRMAN. Does the gentleman 


from Ohio [Mr. Le Bionp] yield to the gen- 
tleman from Pennsylvania, | Mr. Stevens? ]} 


Mr. LE BLOND. Not at all. 
Mr. STEVENS. Then I will not ask him 


the question ; otherwise I would. 


Mr. LE BLOND. That committee is cer- 


I believe that for 


e American people. 
It is also suggested to me that we ought to 
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ter. | (Laugh. 
A Memper. How about th 
é : - ft é 1€ veto? 
Mr. LE BLOND. I thank God for the yor. 


Perhaps it would not be liked there 
keep that back. But let us take a 
American curiosities over there, and | k 
that in a very short time our American y a 
will all be filled with emigrants come 8 
country. NB to this 
Sir, | believe I have almost t 
into a belief that this joint reso 
pass, and I do not know but th 
for it, considering all the be 
result from it. 
The question was taken on Mr. Conxurye’ 
amendment, and it was not agreed to, paisa 
The question recurred on the Deiendenens 
proposed by Mr. Wasupurne, of on 
being put, it was not agreed to. _ 
Mr. SPALDING. I move to add to the fiftl 
paragraph the following: ne 
Provided, That in no contingency shall 
or greater sum than $100,000 be paid from t 
Treasury for the purposes contemplated b 
resolution. 
Mr. BANKS. I agree to that amendment 
Mr. WASHBURNE, of Illinois, [ n., 
to,amend the amendment so that it wil! read: 
The entire expense of this Exhibition shall - 


exceed $100,000 in currency, including 
| sending national vessels to France. 

The CHAIRMAN put the question on the 
amendment to the amendment, and announe d 
| that it appeared to be decided in the negative 

Mr. WASHBURNE, of Illinois. I demand 

| a division on the question. The gentleman 
| from Massachusetts [Mr. Banks] said that ql] 
they wanted was $100,000. 

Mr. BANKS. That is all we do want. 

Mr. WASHBURNE, of Illinois. Why not 
vote for this amendment, then? I demand 
| division on the question. 


80 We y 
all of thes, 


alked myself 
lution ought to 
at | Shall vote 
nefits that wil] 


any further 
he national 
Y this join; 


the expense of 


The committee divided, and there were— 
| ayes 22, noes 70. 

So the amendment to the amendment was 
not agreed to. 

The question recurred upon the amendment 
of Mr. SpaLD1nG, which was modified to read 
as follows: 


Provided, Thatin no contingency shall any further 

or greater sum than $100,000 in lawful money of the 

| United States be paid from the national Treasury 

for the purposes contemplated by this joint resolu- 
tion. 


Mr. CONKLING. I move to amend the 
amendment by striking out the last word, in 
order that I may inquire of the mover whether 
or not he means the proviso he has offered to 
include the expense of loading ships. 

Mr. SPALDING. I will answer the gentle- 
man from New York [Mr. Conkuine] by say- 
ing that the mover intends just what the lan- 





guage expresses, and nothing more. 

Mr. CONKLING. Will the mover be so 
kind as to afford us over here his construction 
of the language? [After a pause.) | want 
to understand, I[ think every one wants to un- 
derstand, what this proposition really means. 
I think there surely can be no misunderstand: 
ing that the friends of this measure gave us 0 
suppose that $100,000 in currency was to be 
the utmost limit of expense. And yet this 
committee, the friends of this measure lead- 
ing off, votes down a proposition which says 
that in somewhat particular phrase. And the 
gentleman from Shio [Mr. Spaupina | seems 
to decline to say that in his opinion the amend: 
ment which he has offered gneans that and no 
more. 

Now, I think that without being captious | 
have a right to ask that this amendment shall 
be so modified as to conform to the understant- 
ing which we had all around here ; that is, thet 
the sum of $100,000 shall be applied, not 
special expenses, but to the entire expenses 
of this proceeding. And if there be any doubt 

‘about it, as I judge there is, I will move ' 
amend the amendment by adding the words, 
‘‘including the chartering or sending of ves 
sels,’’ 
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BANKS. ‘That amendment has just 
isnosed of. 
been dir K LING. Ibeg pardon; theamend- 


+ inst voted down had a great deal more 


ment 


” Mr. 


this if ° | 
ta AY MON D. I suppose my colleague 
ar, CoNKLING}] means by his amendment to 
; the expense which the Government shall 
or to $100,000. He does not mean, I sup- 
eo, to include in that sum the expenses which 
Foy be incurred by individuals or by States. 

er CONKLING. Certainly not. ButIdo 
Tall hereafter to find that we are in this 
‘lemma: that having said that $100,000 shall 
ae , whole expense to the Government of this 
* coadines then under the order of the Pres- 
‘jent, or under the direction of the Secretary 
the Navy any such sum as the Secretary 


not 
ner 


: aks of in his letter has been expended in 
 . eransmutation of war vessels into freighting 
vessels and then back again. Therefore I de- 


to have the words included which I have 


re sted. 


\r. GARFIELD. 
ntieman from New York, [Mr. Conxkitne, ] | 
that what he proposes to add to the amendment 
¢ my colleague { Mr. SpsLpine | will make it 
rather more ambiguous than it now is. 
“Mr. CONKLING. Ithink not. I ask that 
‘he amendment be read again. 
“The amendment was again read. 

fr, GARFIELD. If the words suggested 
by the gentleman from New York be added to 
the amendment, it will raise the entire question 


gent 


( 





I would suggest to the || 





they might be used, the expense forming no 
part of this amount of $100,000; but if one 
dollar extra should be drawn from the Treasury 
to fit those vessels for the purpose, that extra 
expenditure would be included in the $100,000, 
or it would not be paid at all. That is my idea. 

Mr. STEVENS. It seems to me that the 


| second section explictly authorizes the Secre- 
| tary of the Navy to incur expense outside of 


the $100,000; for it ‘authorizes him to transfer 
from the naval fund the expenses of fitting out 
these vessels. That section contains this pro- 
vision: 

_ And the Secretary of thé Navy is hereby author- 
ized to transfer from the general naval appropriation 
to the account of the Exposition at Paris any ex- 
penses necessarily incurred in preparing vessels as- 
signed to this duty, for receiving and transporting 
articles and products intended for exhibition. 

Mr. BANKS. That is to be struck out of 
the bill. ! have given notice of an amendment 
striking out the second and third sections. 

Mr. SPALDING. The bill will be amended 
to correspond with this proviso. 

Mr. GARFIELD. I wish to say, Mr. Chair- 


| 


i 


| 
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The Clerk read, as follows: 


Src. 2. And be it further resolved, That the Secretary 
of the Navy be, and hereby is, authorized and directed 
to furnish, at the request of the Secretary ot State, 
one or more public vessels for the transportation 
from New York to France and return of such articles 
and products of the United States as may be offered 
under thedirection of the commissioner at New York, 
for exhibition at Paris; and the Secretary of the Navy 
is hereby authorized to transfer from the general 
naval appropriation to the account of the Exposition 
at Paris any expenses necessarily incurred in pre- 
paring vessels assigned to this duty, for reeeiving 


| and transporting articles and products intended for 
| exhibition. 


Mr. BANKS. I move to strike out the see- 


| tion which has just been read, and to insert in 
| lien of it what I send to the Chair. 


} 
| 


The Clerk read, as follows: 


And be it further resolved, That the Prccident be 
authorized and requested to furnish one or more pub- 
lie Vessels for transportation from New York to France 


\| of such articles and products of the industry of the 


| 
| 
| 
| 
| 


man, that 1 am very much surprised at the cap- | 


tious character, as it seems to me, of the ob- 
jections which have been urged against this 
bill. This measure, in my view, is one of too 
much importance and has too wide an appli- 
sation to the diversified interests of this coun- 
try to be treated as the bill has been treated 
by some of the gentlemen who oppose it. | 


| most certainly hope that the members of this 


whether in the expense of chartering vessels || 


and transporting goods from this country to 
Europe and back again, 1s meant to be included 
the cost of the rent of the vessel, and the 
money that shall be paid to the sailors and 
ficers, and the general expense of the Navy 
: maintaining the establishment during that | 
me. It seems to me that the words suggested 
egitimately raise all that question. Now, as | 
] understand it, it is proposed that beside giv- 
ing the use of our vessels we shall appropriate | 
$100,000 in money for this purpose. | do not | 
understand that the money hereby appropriated 
includes the pay of the sailors, the rent of the 
vessels, or any other expenses that would be 
incurred if these vessels were not in this spe- 
cifie service. It looks to me that the words 
suggested by the gentleman from New York 
raise that very question, and make it, to say 
the least, somewhat ambiguous. 

Mr. CONKLING. Will the gentleman from 
Ohio [Mr. Garrie.D] be kind enough to inform 
us whether the amendment of his colleague, | 
[Mr. SpaLDING,] as it stood before my addi- 
tion, avoids all question as to the matter of 
which he speaks; and if it does, will he tell 
us whether it does not expressly except ves- 
sels, either the chartering or the sending of 
them ? 

Mr.GARFIELD. I take it for granted, sir, 
that under the amendment of my colleague 
Only $100,000 can be paid out of the Treasury 
for the ape of this enterprise, not count- 
ing the ordinary expenses of maintaining those 
vessels in the service of the United States. I 
Can see no room for any other construction. 
But if the exception suggested be added, it then 
opens the whole question whether we are not 
bound to pay out of this $100,000 the officers, 
the sailors, and all the ordinary expenses of 
those vessels, which I think ought not to he | 
included. 

Mr. SPALDING. Will my colleague yield 
to me for a moment? 

Mr. GARFIELD. Certainly. 
Mr.SPALDING. I did not answer the gen- | 
tleman from New York [ Mr. Coxk1na] because | 
I supposed that I had in my amendment made 
the matter as explicit as the English language 
would permit. I intended that no more money 
than $100,000 in currency should be paid out 
your Government forthe objects contemplated 
¥ this joint resolution. I did suppose that if 

we had national vessels that could be used in | 
this business without drawing from the Treas- | 
wy any more money to fit out and prepare them, | 


( 
t 
} 








House will not allow so important a measure 
to be defeated in consequence of the compar- 
atively small expenditure that will be required 
to effect the great object proposed to be ac- 


| complished. 


{ Here the hammer fell. } 

Mr. BANKS. 
ing debate on this section, 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Witson, of Iowa, 
reported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, and particu- 
larly House bill No. 52, to provide for the 
expenses attending the exhibition of the prod- 
ucts of industry of the United States at the 


move that the com- 


<a Wp dean 
Exposition at Paris in 1867, had come to no || ' 
| authorized and directed to collect upon all articles 


resolution thereon. 

Mr. BANKS. I move that when the Com- 
mittee of the Whole on the state of the Union 
shall resume the consideration of this bill, 


debate on the pending section terminate in one | 


minute. 
The motion was agreed to. 
Mr. BANKS. 


pended, and that the House resolve itself into 


For the puree of terminat- | 





| 
{| 
} 
| 


United States as may be offered and accepted by the 


| general agent at New York for exhibition at Paris. 


Mr. BANKS. I make this amendment strik- 


|| ing out the Secretary of the Navy and inserting 


@ provision that it may be made by the Presi- 
dent of the United States at the suggestion of 


| my colleague, [Mr. Rice,] the chairman of 
| the Committee on Naval Affairs. | 


think it 


| is a proper amendment and hope it will be 
| adopted. 


| 


Mr. Chairman, I want to eall the attention 
of the committee to the fact that there is no 
expense to be ineurred in sending these ves- 
sels whatever except in possession of the ves- 
sels and employment of officers of the Govern- 
ment. The language is explicit and cannot be 


| mistaken. 


j 
| 
| 
| 
| 
| 
} 
} 


| committee. 
| sels which can be properly appropriated for 


i} 


|| the request. 


I move that the rules be sus- | 


| 


I do not know on what ground the Secretary 
of the Navy has written the letter read in the 
debates to-day, but [ will say it has no appli- 
cation whatever to the proposition before the 
If the President has not the ves- 


this purpose, without requiring them to be dis- 


|| mantled and without changing them from frig- 


ates to freight vessels, he will not comply with 
If the Government have sueh 
vessels without changing their condition then 


| the request will be granted. 


The amendment was adopted. 
The Clerk read, as follows: 


2 


Sec. oo. And be at Further resolved, That the com- 
missioners at New York and Paris be, and are hereby, 


| to be transported for exhibition, or returned to the 


United States, a sum equal to one half the current 


| rate of freight at the time and place of shipment; 
| which sum, deducting the cost of collection, shall be 
| appropriated, under the direction of the said com- 


missioners, to defray, in part, the expenses of the ex- 
hibition herein provided for; and the commissioners 


| are hereby authorized to furnish transportation to 
| and from France by any Government vessel for the 


the Committee of the Whole on the state of | 


the Union. 

The motion was agreed to; and the House 
accordingly resoved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


| out. OC) 
| Mr. WASHBURNE, of Illinois. I hope it 


Wixson, of Iowa, in the chair,) and resumed | 


the consideration of House joint resolution No. 
52, to provide for the expenses attending the 
exhibition of the products of industry of the 
United States at the Exposition at Paris in 1867. 

The question was taken on Mr. ConKLive’s 
amendment to the amendment, and it was 
disagreed to. 

Mr: SpaLpine’s amendment was then agreed 
to. 
_ Mr. WASHBURNE, of Illinois. I move 
to add to the end of the fifth paragraph the 
following: 

And said commissioners shall report to Congress 
the manner in which this expenditure is made. 


Mr. BANKS. Lagree to that. 
The amendment was adopted. 


Mr. WASHBURNE, of Illinois. I move 
another amendment, that no part of the money 


| hereby appropriated shall be expended until 


the French troops are withdrawn from Mexico. 


| { Laughter and applause. | * 


The amendment was disagreed to. 


commissioners appointed by the President, and for 


| one duly appointed commissioner for each State. 


} 
| 


Mr. BANKS. I move to strike that section 


will not be stricken out. It was reported by 


| the gentleman from Massachusetts himself. It 


provides that those who shall take the benefit 
of these vessels shall pay one half of the freight. 


| I am astonished my friend should propose to 


i} 


|| strike it out. 


Mr. BANKS. I move to strike it out because 


|| I have changed the original pipers of the res- 


|| ernment of considerable moment. 


| olution in this regard. 


I only ask that vessels 


| shall be sent out and not that goods shall be 


brought back, making a difference to the Gov- 


I do not 


|| think it just to charge the exhibitors one half 
| of the freight, but still if that is the opinion of 
|| the committee, I do not object. 


; 


I offer the following amend- 


Mr. PAINE. 
ment: 

In section thice strike out from the words “shail 
be appropriated,” at the commencement of linesey e:, 
to the words “ provided for,” in line nine, inclusive, 
and insert in lieu thereof the words, “shall be ap- 


plied in paymentof the appropriations herein made.” 


It will be perceived that the words in the 
seventh, eighth, and ninth lines empower these 
commissioners to increase the expenditure here 


| authorized by an amount equal to the freights 
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received on goods transported. The object of 


this amendment is to have an application of 
these freights, whatever they may be, to the 
payment of the appropriation made in the joint 
resolution. 

Mr. BANKS. Iam opposed to it for the 
reason that it does not change the original ap- 
propriation. The section as it originally stood 
required the application of any amount paid to 
discharge the expenses incurred for the trans- 
portation specified in the resolution, which in 
the gross were not to exceed $100,000. I pro- 
pose now to strike out the section altogether, 
which I hope the gentleman will not object to. 


of Mr. Paine, it was disagreed to. 

Mr. CONKLING. I move to strike out the 
last word for the purpose of making an inguiry. 
{ wish to know whether there is any provision 
made for the transportation of commissioners. 

Mr. BANKS. 
transportation either of the commissioners from 
the States or the commissioners from the Gen- 
eral Government. 

Mr. CONKLING, 
that is a very grave omission. 
olution now stands, it gives at least passage 


The qeeeten being taken on the amendment | 


No provision is made for | 


Then it seems to me that | 
As the joint res: | 


transportation to the commissioners from the | 


States. 


Now, L understand from my friend that | 


his State, for example, has already appointed | 


an accomplished geologist to visit this Expo- 
sition; and other States, I am told, have ap- 
pointed agents. It seems to me if there is any 
value at all in these commissioners, any reason 


why they should be appointed and paid by the | 


General Government, we ought at least to make 
some provision here in reference to those State 
commissioners (to whom nothing is to be paid 
and for whom nothing is to be paid) by which 
they shall be at least carried to and fro in these 
public vessels which are to be sent; and I 
suggest to the gentleman, from Massachusetts 
whether there ought not to be an insertion in 


his proposition which shall give these men from | 


the States at least so much of recognition as to 
enable them to have passage in a Government 
vessel, I withdraw my amendment. 

lhe question was then taken on the motion 
of Mr. Banks to strike out section three, and 
it was agreed to. 

The Clerk read the last section, as follows : 

Src. 5. And be it further resolved, That so much of 
the joint resolution relating to the Industrial Expo- 
sition, approved January 15, 1866, as may be incon- 
sistent wih the foregoing resolutions, is hereby re- 
pealed. 

Mr. BANKS. _ This section repeals the res- 
olution approved January 15. By that resolu- 
tion the salaries of the clerks at New York 


were fixed at $1,800, $1,600, and $1,400, and | 
Of course | 


therefore ought to be repealed. 
there can be no objection to that. 

I now move that the committee rise. 

Mr. TAYLOR. I desire to move an amend- 
ment so as to say a few words. 

Mr. BANKS. Very well, I withdraw the 
motion for that purpose. 

Mr. TAYLOR. I move to strike out the 
last section. 

Mr. Chairman, I am opposed to this meas- 
ure. We have had from the commencement 
of this session petition after petition from the 
veterans of 1812, asking to be placed on the 
peetos roll. We have had applications from 
¢ 


»yal men who have lost their whole property | 
All these petitions have | 


during the rebellion. 
been refused for the reason of the enormous 
debt which the Government is laboring under, 
for which we are taxed almost beyond endur- 
ance. 

We have the soldiers that enlisted in 1861 
and 1862 asking for an equalization of bounty, 
but we have refused it upon the same ground. 
There are all these troops asking that they may 
be placed on the pension roll and receive a 
bounty from this Covenant: all of which is 
refused: 
this time that a proposition making so large an 
appropriation as this should be entertained for 
one moment by this House. 








THE CONGRESSIONAL GLOBE. 


al 


This bill will cause an expenditure of nearly 
half a million dollars. The chairman of the 


committee is endeavoring to figure it down, | 
but taking the calculation made by the Sec- | 
retary of the Navy, asking for something like | 


three hundred thousand dollars, and then add- 
ing the other expenses it willin the end, I have 
no doubt, amount to $500,000. This seems to 
me to be inconsistent with our previous action, 
and I might say almost infamous. We have 
rejected all of the just claims for the purpose 
of making an appropriation, for what? It does 
seem to me that it is for no other purpose than 
for a grand advertisement of the manufacturers 
of this country, a class of persons who are bet- 
ter able to pay their own expenses for adver- 
tising than the General Government is at this 
time. 

I trust, therefore, that when this joint reso- 
lution is finally submitted for a vote, upon these 
considerations, and others which have been 


| forcibly urged by gentlemen on this floor, the 


joint resolution will be voted down. 

I now withdraw my amendment. 

Mr. BANKS. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose ; and the Speaker hav- 


ing resumed the chair, Mr. WiLson, of Lowa, | 


reported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, and particu- 
larly House bill No. 52, to provide for the 
expenses attending the exhibition of the prod- 
ucts of industry of the United States at the 


Exposition at Paris in 1867, had directed him | 


to report the same to the House, with sundry 


amendments, and with the recommendation | 


that the bill do pass. 

Mr. BANKS. I move the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendments reported from the Com- 
mittee of the Whole on the state of the Union 
were agreed to in gross. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 


accordingly read the third time. 


| remark. 


Mr. BANKS. I only desire to make one 
Several gentlemen who have opposed 


| the passage of this joint resolution have sug- 
| gested that it is for the benefit of the manu- 


| Morris, Mvers, 


; | H. Rice, 
It does seem to me inconsistent at | 


/the sources of our wealth and power. 


facturers and not of the agriculturists of the 
country. I desire to say that the manufacturers 
of the country will not gain any direct advantage 
from this Exhibition at all. They cannot com- 
pete with the manufacturers of Europe; they 
cannot gain the trade of Europe. All the ad- 
vantage to be derived from this Exhibition by 
the American people will be for the western 
portion of the country, in the development of 
It is 
they and those that are identified with the 
future power of this country especially who 
will be benefited by this representation at the 
Exhibition. 

I move the previous question. 

The previous question was seconded, and the 
main question ordered, being upon the passage 
of the joint resolution. 

Mr. WASHBURNE, of Illinois. I demand 
the ee and nays on the passage of the joint 
resolution. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 70, nays 50, not vot- 
ing 63; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Ancona, An- 
derson, James M. Ashley, Banks, Bidwell, Bingham, 
Boutwell, Boyer, Bundy, Chanler, Coffroth, Cullom, 
Darling, Dawes, Delano, Dixon, Donnelly, Eliot, 
Farnsworth, Farquhar, yore, Garfield, Grinnell, 
Hart, Henderson, Higby, Hill, Holmes, Hooper, Ches- 
ter D. Hubbard, Edwin N. Hubbell, Hulburd, James 
Humphrey, Ingersoll, Jenckes, Julian, Kuykendall, 
Laflin, Latham, Marshall, Marvin, MeRuer, Miller, 

vers, Nicholson, O'Neill, Orth, Perham, 
Plants, William H. Randall, Raymond, Alexander 
i John H. Rice, Spalding, Starr, Taber, 
Thayer, Francis Thomas, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Warner, William B, Wash- 
burn, Windom, and Winfield—7 


NAYS — Messrs. Baker, Barker, Beaman, Bergen, 
Blaine, Bromwell, Broomall, Buckland, Reader W. 





ee 
| Clarke, Cobb, Conkling, Cook 


Goodyear, Grider, Aaron Hardee ing. Glossbrenne; 


Harris, Hayes, Asahel W. H ner C. Harding 
James R. Hubbell, Jones, Kern ese Hubbant 
Lawrence, William Lawrence, Le Blond. ] deorge V. 
Clurg, Paine, Pike, Price, Radford Samuel J” Me. 
|| dall, Ritter, Ross, Sawyer, Shellabarger. & J. Ran. 
Sloan, Stevens, taylor, Thornton, Trimble wre 
. Washburne, » Willi Sy Elihy 
| Wilson—50. ley, Williams, and Jame P. 
NOT VOTING—Messrs. Delos R 
|| Baxter, Benjamin, Blow, reoteene Brooks. § 
|| Clarke, Culver, Davis, Dawson, Defreos Dev 
Driggs, Dumont, Eckley, Eggleston, Eldridge t 
Griswold, Hale, Hogan, Hotchkiss, John Hi Finck’ 
| bard, James M. Hamphrey, Johnson Kann, Hub. 
ley, Kelso, Longyear, Lynch, Marston, Moo y SX! 
MeIndoe, McKee, Mereur, Moorhead. } 
ton, Newell, Niblack, Noell, Patte 
| eroy, Rogers, 


shley, Bak 


win, 
dney 
180n, 


MecCulloush, 

. » Morrill, Mout 

Son, Phelps, p 

: togers, Rollins, Rousseau, Bebenct Ri ld 

Shanklin, Smith, Stilwell, Strouse, John L. Pant 

Robert T. Van Horn, Ward, Henry ) Wa hoa 
» Washby 

| 





Welker, Wentworth, Stephen F, Wilson We on™ 
| and Wright—63. . ison, W oodbridge, 


So the bill was passed. 


During the roll-call, 

Mr. MOORHEAD said: I am paired 
this question with my colleague, My. 
I should vote ay; he would vote no. 

Mr. J. L. THOMAS said: I am paired with 
| my colleague, Mr. McCuLLoven. He y, uld 

have voted no; I would have voted ay. 7: 

Mr. WHALEY said: I am requestedto 
that Mr. Warp is absent from the 
account of sickness. 

The result of the vote having been announce, d 
as above recorded, 

Mr. BANKS moved to reconsider the yots 
by which the joint resolution was passed; and 
also moved that the motion to reconsider je 
laid on the table. 

The latter motion was agreed to. 


ed upon 
Wisoy, 


State 


House oy 





HOLDING EVENING SESSIONS 


On motion of Mr. STEVENS, the order of 
the House that-a recess be taken each day, ex. 
cept Saturday, from four and a half p. m. to 
seven and a half p. m., was suspended for to- 
morrow. 

And then, on motion of Mr. STEVENS, (at 
twenty minutes to ten o'clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule, and referred to appropriate committees: 

By the SPEAKER: The petition of John Moores, 
David Hervey, William Rittenhouse, James Max- 
well, and others, wool-growers of Ohio, asking for pro- 
tection to their interests. | a5 

By Mr. ASHLEY, of Ohio: A petition from Messrs, 
Jaslioos & Co., and others, business men of Toledo, 
Ohio, remonstrating against the passage of the bill 
authorizing the Postmaster General to sell stamped 
envelopes at the same price of stamps. 7 

Also, the petition of B. B. Van Court, Mary Ann Van 
Court, and over 500 others, citizens of Ohio, Indiana, 
Illinois, and Michigan, against the recognition ot the 
late rebel States until said States shall secure impar- 
tial suffrage to all citizens of the United States, with- 
out regard to race orcolor. —_ . 
By Mr. BAXTER: The petition of AsahelS. Ilyle, 
and others, of Franklin, Vermont, asking additional 
duties on wool. 
By Mr. BEAMAN: The petition of the Board of 
Trade of the city of Detroit, asking for a graut of 
land for the construction of a ship-canal to connect 
Lake Superior with Lac la Belle, for the purpose of 
furnishing a suitable harbor for shipping upon said 
Lake Superior. wh ai 
By Mr. GARFIELD: The petition of 110 citizens 
of Randolph, Portage county, Ohio, praying for the 
equalization of bounties of soldiers for 1861, 1862, and 


863. 
By Mr. GRIDER: The petition of Solomon Long, 
for a pension. ; 
- By Mr. LONGYEAR: The memorial of stockhold- 
ers, and others, citizens of Michigan, in relation tothe 
Amboy, Lansing and Traverse Bay railroad. * 
By Mr. MERCUR: The petition of 44 honorably 
discharged soldiers of Bradford county, Pennsy!y ania, 
praying that all soldiers who were enrolled previo 
to October 24, 1863, may be granted the same pay - 
bounties as were allowed to soldiers who enlisted after 
that date. se ; aid 
y Mr. O'NEILL: A petition of assistant assess0 
of internal revenue, asking for an increase of pay. f 
By Mr. SCHENCK: The petition of 119 soldiers 
Preble county, Ohio, for equal bounties. la cial, 
By Mr. VAN AERNAM: The petition of Se 
zens, prominent business men of Westfield, N ew y - 
praying Congress to enact just and equa! laws for 
regulations of inter-State insurance of all kinds. * 
Also, the petition of 48 citizens, prominent bus!™ 
men of Dunkirk, New York, for the same purpo™ 
Also, the petition of 33 citizens, prominent busi 
| men of Jamestown, New York, for the same purpor 
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1966. 
‘ail IN SENATE. 
Tucrspay, March 15, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. || 


Journal of yesterday was read and 


The 
approved. : 7 
PETITIONS AND MEMORIALS. 

Mr. FESSENDEN presented a petition of 
itizens of Portland, Maine, praying for the 
Saale of the bill (H. R. No. 154) to further 
pen American citizens certain privileges 
oe the treaty of Washington; which was 
: 1 to lie on the table, that bill having been 
disposed of. ee fi, : 

\fr. RAMSEY presented a petition of cit- 
Minnesota, praying for the establish- 


unt 
or dere¢ 


jzens ot 


ment 


harne county, to Spencer Brook, in Isanti 

sant’ in that State; which was referred to 

the Committee on Post Offices and Post Roads. 
REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on Pri- 

vate Land Claims, to whom was referred a bill 
< No, 189) to confirm the grant of certain 
lands to José Domingues, in California, re- 
norted it without amendment. 
\r. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Ann Heth, widow of William Heth, who was 
killed by the confederate forces under the com- 
and of John Morgan, July 9, 1862, praying 
for a pension, submitted a report accompanied 
hy a bill (S. No. 201) for the relief of Ann 
Heth, widow of William Heth, of Harrison 
county, Indiana. The bill was read, and passed 
toasecond reading, and the report was ordered 
to be printed. 

Mr. SUMNER, from the Committee on For- 
eign Relations, reported a joint resolution (S. 
lt. No. 45) protesting against pardons by for- 
eign Governments of persons convicted of in- 
famous offenses on condition of emigration to 
the United States, accompanied by a communi- 
cation from the State Department. The joint 
resolution was read, and passed to a second 
reading, and the accompanying papers were 
ordered to be printed. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No.170) to amend an act passed March 3,1865, 
entitled ‘An act in addition to certain acts 
granting bounty lands to officers and soldiers 
who have been engaged in the military service 
of the United States,’’ asked to be discharged 
from its further consideration; which was 
agreed to. 


Mr. CRAGIN, from the Committee on Naval | 


Affairs, to whom was referred the petition of 
Elisha W. Dunn, a paymaster in the United 
States Navy, praying for the passage of an act 
authorizing the accounting officers of the Treas- 
ury to settle with him on those of his accounts, 
the proper vouchers of which were destroyed 
by fire at Mound City, Illinois, June 1, 1864, 
submitted a report, accompanied by a bill (S. 
No. 202) for the relief of Elisha W. Dunn, a 
paymaster in the United States Navy. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. DOOLITTLE, from the Committee on 
Indian A ffairs,to whom the subject was referred, 
reported a bill (S. No. 204) to provide for an 
annual inspection of Indian affairs, and for 


other purposes; whieh was read and passed to 
a second reading. 


FIREMEN’S INSURANCE COMPANY. 
Mr. WILLEY. The Committee on the Dis- 


trict of Columbia, to whom was referred the 
bill (H. R. No. 368) to amend an act to extend 
the charter of the president and directors of 
the Firemen’s Insurance Company of Wash- 
ington and Georgetown, in the District of Co- 
lumbia, have directed me to report it back to 
the Senate without amendment, and with a 
recommendation that it pass; and as it isa 
short bill, and will lead to no discussion I 
imagine, [ ask the unanimous consent of the 

hate to put it on its passage now. 

here being no objection, the Senate, as in 


of a mail route from Elk river, in Sher- | 


THE CONGR 


| 
| 


Committee of the Whole, 


proceeded to con- 
sider the bill. It proposes to repeal the sixth, 


seventh, eighth, ninth, and tenth sections of 
the act to incorporate the president and di- 
rectors of the Firemen’s Insurance Company 
of Washington and Georgetown, in the Dis- 
trict of Columbia, approved March 3, 1837, 
and which was extended by the act approved 
February 7, 1857; the fire companies which 
existed at the time of the passage of those 
acts, and upon which existence those sections 


| were based, having ceased to exist. The stock 


of the Firemen’s Insurance Company is to be 
issued, sold, transferred, and held in the same 
manner that it might have been issued, sold, 
transferred, and held had those sections never 
existed. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BILL INTRODUCED. 


Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
203) to enable the New York and Montana Iron 
Mining and Manufacturing Company to pur- 
chase a certain amount of the public lands not 
now in market ; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. LLoyp, its Chief Clerk, announced 


that the House of Repsesentatives had passed | 
' a joint resolution (H. R. No. 52) to provide for 
the expenses attending the exhibition of the | 


products of industry of the United States at the 

Exposition at Paris in 1867, in which it re- 

quested the concurrence of the Senate. 
RECONSTRUCTION COMMITTEE'S REPORTS. 

Mr. RIDDLE. The Committee on Printing, 
to whom was referred a resolution to print ten 
thousand copies of the reports of the joint com- 
mittee on reconstruction, with the accompanying 
testimony, have had it under consideration, and 
have directed me to report it back with an 
amendment, striking out ‘‘ ten thousand’’ and 
inserting ‘‘ six thousand.”’ lask that the reso- 
lution may be put on its passage now. 

The PRESIDENT pro tempore. Is there 
any objecticn to the present consideration of the 
resolution ? 

Mr. RIDDLE. I will state, if there be any 
objection, that this testimony is now in type, 
its printing having been ordered by the House 


of Kepresentatives, and it will save agreat deal | 
of money if the Senate order the printing of the | 


testimony now, if they intend to print it at all. 
There being no objection, the Senate pro- 
ceeded to consider the following resolution sub- 
mitted yesterday by Mr. Anruony: 
Resolved, That ten thousand copies of the reports 
of the joint committee on reconstruction, with the 


accompanying testimony, be printed for the use of 
the Senate. 


The PRESIDENT pro tempore. The ques- 
tion is onthe amendment reported by the Com- 
mittee on Printing, to strike out ‘‘ten thou- 
sand”’ and insert ‘* six thousand.”’ 

Mr. WADE. I hope that amendment will 
not be concurred in. It seems to me this is 
one of the most important documents that has 


been printed or will very soon be printed. It | 


is calculated to give light on the great question 


now under consideration that has attracted so | 


much attention, and it seems to me that this 
kind of information is precisely what the peo- 
ple want. I hope the amendment will not be 
concurred in. 
Mr. RIDDLE. 
know what this printing will cost? 
Mr. WADE. The difference between the 
rinting of ten thousand ‘and six thousand is 


believe the only question now involved, and | 


I am for the larger quantity. 
I understand it. 
Mr. RIDDLE. 
at least. 
Mr. DAVIS. Before I vote for the printin 
of these reports and the evidence, I shoul 


That is the way 


BSSIONAL GLOBE. 


Does the Senator from Ohio | 


It will cost a dollar a copy 
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| like to know upon what principle of justice and 
impartiality the evidence istaken. One of the 
first men of North Carolina and one of the 
truest and most honorable patriots in the land 
gave me this information in relation to the 

| State of North Carolina, that the evidence of 
some men, and | think of a single individual, 
of the Freedmen’s Brreau had been taken; 
he addressed a letter to a member of the com- 
mittee requesting that witnesses whose names 
should be suggested by those claiming seats in 
the Senate and in the House should be allowed 
to give their evidence before the committee; 
and when | last conversed with him, he had 
received no such privilege as that. 

Now, Mr. President, if a just and impartial 
and intelligent committee would seek for the 
truth, the whole truth, and nothing but the 
truth, in relation to this matter of inquiry, it 
would bea subject of deep interest to the coun- 
try, and the results of their labors should be 
presented to the country; but if that committee 
proceeds upon the principle of suppressing 
evidence and suppressing the truth, and silen- 
cing, or at least refusing to hear, evidence on 
behalf of the gentlemen who claim seats in the 
two Houses as representatives from the eleven 
excluded States, I for one am indisposed to 

| publish at the public expense the results of 
| their labors. 
| 
| 
| 


Now, Mr. President, I do not believe—at 
least I have very little faith in the various let- 
ters of information read to the Senate by the 
honorable Senator from Massachusetts [ Mr. 
Sumner] and other gentlemen in this body. 
[ have no confidence whatever, orvery little, 
in the testimony which the men in the employ- 
ment of the Freedmen’s Bureau give in rela- 

| tion to the state of public sentiment in the 
southern States; and as a sample of the char- 
acter of this kind of testimony, this sort of 
evidence, I will read from a speech made by 
one of the military commanders at the head 
of the Freedmen’s Bureau in the States of 
Kentucky and Tennessee, and I will let the 
Senate judge of the weight and authority that 
| should be given to evidence from such sources. 
| General Fisk is at the head of the Freedmen's 
Bureau in Kentucky. He made a speech some 
three weeks ago in Cincinnati, and I will read 
an extract from it: 


“Only the day before yesterday, in Lexington, thir- 
teen discharged colored_soldiers stood in the street, 
in full sight of Henry Clay’s monument, with their 
bodies lacerated, their backs bleeding from the cruel 
lash, their heads cut to the scalp, and one or two of 
them with their eye put out; and what for, do you 
suppose? Simply for going to their former masters 
and asking for their wives andchildren. I appealed 
to the civil authorities in their behalf, but was told 
that there was no law in Kentucky to help them.” 

This General Clinton B. Fisk was iy, this city 
about two weeks ago, and I received from him 
his ecard to hold an interview with him in the 
Marble Room near this Chamber. I did so. 
He inquired of me if I had seen an extract from 
his speech made in the city of Cincinnati, and 
published in the Commercial newspaper of that 
city, which extract I have just read. I told 
him I had. He asked me what I thought of it. 
1 remarked that so soon as the publication of 
that speech reached Frankfort, our Legislatute 
being in session, they unanimously appointed 
a joint committee to inquire into its truth, and 
that I had seen a statement published in the 
principal paper in Lexington stating that the 
|| editors had made most diligent inquiry into the 
truth of the report as set forth in his speech of 
this cruelty to freedmen in Lexington, and | 
was satisfied that there was not a word of truth 
in what he had said upon that subject. He 
then asked me if I knew a Dr. Moore of my 
county ; if I knew Judge Goodloe of Lexington, 
and if I knew a colleague of mine in the other 
House, Mr. McKee. I told him | was aec- 

uainted with all of them. He referred me to 
those men for information of the truth of the 
statement, which in his speech in Cincinnati 
he said he had ascertained by personal inspec- 
tion. Judge Goodloe is one of the gentlemen 
| to whom he referred me upon whose represen 
| tation he had stated the facts set forth in his 
ii speech. I have in my hand a report of the 
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joint committee appointed by our Legislature 


to inquire into the trath of this slander, and it | 


contains the evidence of Judge Goodloe, the 
whole of which I will read, asitisshort. Judge 
Goodloe is an extreme radical; he has voted 
for all the radical candidates for office, Federal 
and State, for whom he has had the opportunity 


to vote; and there is no measure of the Admin- 


istration. however extreme, that he has not been | 


a decided and uncompromising supporter of. 
Here is the deposition of Judge Goodloe, as 
taken by the legislative committee: 

"Witness being duly sworn, deposes and says: I 
am the judge of the Fayette circuit court; I have 
never seen the speech of Major General lisk to which 
you allude or any extract from it until now; [ have 

nown of no outrages upon discharged negro soldiers 
of the United States Army in this vicinity and have 
heard of pone; I made no communication upon the 
subject to General Fisk; [ state that there is ample 
provision made by the laws of the State of Kentucky 
jor the punishment of outrages upon negroes such as 
are alleged by General Pisk to have taken place here. 
Inhuman treatment of slaves by their owners or others 
is forbidden and punished by ebapter ninety-three, 
article tour, of the revised statutes. Qutrages upon free 
negroes are punishable by the laws of the State pre- 
cisely as are similar outrages upon white men, both 
eivilly and criminally. I am a Union man and have 
been a supporter of the Administration. Our laws 
do not admit of negro testimony in proceedings to 
which a white man is a party. 

“W.C. GOODLOE.” 

Then follows the testimony of Madison C. 
Johnson, one of the first lawyers and one of 
the first men in Kentucky for intelligence, for 
character, and for every virtue of truth and 
honor that can adorn aman. His deposition 
was taken by this committee; and he testifies: 


“Tama lawyer of more than thirty years’ stand- 
ing, residing always in the city of Lexington. lhave 
quite an extensive acquaintance with the people of 
the town and its vicinity. I have read the speech of 
Major General Fisk, just published in the Cincinnati 
Commercial of the 19th January, and have seen ex- 
tracts from it frequently since thattime. Lhave con- 
versed with a great many white persons and with 
many intelligent negroes, and have engaged some of 
the latter to make inquiries among their friends, to 
ascertain whether there was any toundation what- 
ever for the statements mage by General Fisk as to 
the maltreatment of discharged negro soldiers in this 
town or vicinity. Ll know of no single case of any 
such outrage; have heard of none; and the persons 
whom I engaged to inquire into it have been unable 
to hear of any such case from any person, so far as I 
am informed or believe. Since | have resided in 
Lexington | do not believe that any such outrage 
could have occurred here without exciting much 
commotion and almost universal indignation. Some 
years since a negro man named Tibbs, who kept a 
negro school here, wastaken by some rowdies at night 
and tarred and feathered. ‘There was great excite- 
ment among the citizens in consequence. The next 
day a public meeting was held, and resolutions were 
»assed condemning the outrage, and requesting me 
ts prosecute theolfenders. [did bringasuit for ‘Tibbs, 
and recovered damages for him, which the defend- 
ants werecompelled to pay. The meeting was a very 
large one, most of the citizens attending. I have all 
my life been in favor of emancipating the slaves of 
the State. I voted in that direction when the ques- 
tion was before the people in 1849, and have never 
changed My opinion on the subject. The free negroes 
in Lexington have always shown great confidence in 
me, and have been long in the habit of applying to 
me for advice and assistance. I have repeatedly as- 
sisted worthy slaves in paying for themselves in order 
to set them free. Lam now, and have been for some 

ears, president of the Northern Bank of Kentucky. 

n response to the question as to punishment of 
mayhem upon negroes, | refer to section one, article 
six, chapter twenty-eight, revised statutes, as fol- 
lows: ‘If any person shall unlawfully pull or put out 
an eye, cut or bite off or slit the tongue, ear, nose, or 
lip or any part thereof, or cut or bite off any other 
limb or member, by fighting or otherwise, of another 
person, exeept the same be done in self-defense or in 
doing some Tawful act, he shall be confined in the 
ponitentiary not less than one nor more than five 
years,’ This statute is equally applicable to those 
guilty of outrages upon negroes as upon white per- 
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sons.” 
*M. C. JOHNSON,” 
I have sundry depositions here of the same 
character of the extreme radical Unioi men. 
There is 8S. S. Goodloe, another extreme radi- 
cal man, who testilies; 


“Ihave read the paper which purports to be an 
extract from a speech of Major General Fisk, and 
which is attached to the deposition of Madison C. 
Jobnson, Esq. Lam the judge of the Lexington city 
court. I have not heard of any such outrage as is 
detailed by General Fisk in that extract. I have 
heard the speech of General Fisk frequently alluded 
to. 1 have not heard any person say that he had 
ever heard of the outrages which General Fisk de- 
tails as occurring in Lexington a few days before his 
speech was made. It would have been my duty, had 
such an outr occurred in the city of Lexington, 
to have caused the arrest and punishment of its au- 
thors; and I would have discharged that cans had 
1 been creditably informed of the commission of such 


| 


THR CONGRESSIONAT, 








acts. I have always been acting with the Union 

| party. Iam the master commissioner of the Fayette 
circuit court. never had any conversation with 

| General Fisk, and have not sold or offered for sale 

| any slave in eighteen months past. Iam informed 

| that a slave was advertised to be sold a short time 
since by the master commissioner of the Woodford 
circuit court, and it is probably that sale to which 
General Fisk alludes. 

* Kxvamined by Mr. Armstrong: Linferred from read- 
ing General Fisk’s speech, that the outrages to which 
he alludes occurred in Lexington or the county of 

| Fayette. SPEED 8S. GOODLOR.” 


Then there is the deposition of Mr. Beard: 


“*T have resided in this vicinity all my life. I have 
| very extensive acquaintance in this and the sur- 

rounding counties. [have read thespeech of General 
| Fisk, reported in the Cincinnati Commercial on the 

19th instant. I have taken much pains to inquire, 
| from both white and black, whether any such out- 
rages as are detailed by General Fisk have oceurred 
in this vicinity. I have not been able to hear from 
any person of any such outrage. lam a member of 
the city council of Lexington. I have been, and am, 
a Union man,” . * ° * . - 


“OLIVER P. BEARD.” 


I have also the deposition of W. W. Dow- 
| den: 


“*T am the hich sheriff of Fayette county. I have 
read the speech of Major General Fisk, extracts of 
which are attached to the deposition of M. C. John- 
son, Esq. 1 have no knowledge or information of any 
such outrages as he details, and do not believe it to 
be possible that they could have occurred here, or in 
this vicinity, without my knowledge. I have talked 
with many persons, white and black, upon the sub- 
ject, and have not found one who knew or had heard 


of any such occurrence,” ; 
“Ww. W. DOWDEN.” 


Sir, a more wanton and unfounded slander 
was never uttered bya man. When a major 


'| general in the Army of the United States at | 


the head of the 'reedmen’s Bureau can make 
| such a speech as this in the city of Cincinnati, 
in which the most cruel and brutal outrages 
upon discharged negro soldiers are alleged 
in the most specific terms, and upon full in- 
quiry not one word of it turns out to be true, 
what sort of confidence, what amount of trust 
is to be placed in letters that are written by 
persons connected with the Freedmen’s Bu- 
reau to gentlemen in the Senate? 

I informed Major General Fisk that instead 
of being here he had better confront that ecom- 
mittee and make good the serious charges that 
he had made against the people of Lexington in 
relation to the maltreatment of negro soldiers. 
He was telegraphed to this city by a radical 
friend upon the committee that the commit- 
tee had been raised, and advising him when 
it would sit in Lexington for the purpose of 
investigating the matter. I advised him my- 
self that this committee was about to hold 
its session in a few days, and urged upon 
him to appear in Lexington before the com- 
mittee and prove his charges. He passed on 
| through Lexington, did not stop, but passed 
/ on with General Thomas to Tennessee, and left 
_the committee to conduct its investigation 

without appearing before it. He telegraphed 
to the committee, giving an excuse for not 
having appeared before it; but the Legisla- 
ture were determined to accommodate him, 
and it has adjourned its session until January 
next, and it has authorized this committee to 
sit in its vaeation, and to hear General Fisk 
and any testimony he may bring before it at 
any time between now sind the meeting of the 
Legislature. 

Perhaps it would be more satisfactory in 


| this connection to read the report of the com- 


mittee appointed by the Legislature : 


The undersigned, a joint committee of the two 
ILouses of the General Assembly of Kentucky, ap- 


| pointed toinvestigate the truth of certain statements 


made by Brevet Major General Clinton B. Fisk, As- 
sistant Superintendent ofthe Freedmen’s Bureau for 
Tennessee and Kentucky, respecting the maltreat- 
ment of certain negro soldiers of the United States 
Army in the vicinity of Lexington, beg leave to sub- 
mit the following report: 

In obedience to the resolution of the General 
Assembly, and on Tuesday, the 30th January, they 
addressed to Major General Fisk, at Louisville, the 
letter, of which a copy, marked (A) is hereto ap- 
pended, and placed the same in the post office of this 


city. 

A copy of the resolutions of the General Assembly, 
which were inclosed in that letter, is also appended, 
marked (B.) 

Un Saturday, February 3, they met at the county 
elerk’s office in Lexington, according to the notifica- 
tion contained in their letter to General Fisk. 


GLOBE. 
naitiinialeiii a 


| 
} 








| majority of your committee, however, w 








March 15, 





telegraphic dispatch was h i "" 
strong, of the committee, informnp ting Mr. : 
eral Kisk was in Washington, and desire’ Gen. 
postpone the investigation until the G {ng him to 
turn, on the following Tuesday or Wednesdne” o Te 
ere os he 
eXaminat 
ance, andt 


Arm. 


ion that they ought to proceed with the 
of such witnesses as might be in attend 
adjourn to arene in order toallow him t aoe 
examine or produce other testimony © CrOse. 
to do so. ¥. should he des 

Accordingly, your committee, af : 

d : | alter ex, ee. 
witnesses before them, did adjourn, to meas the 
Thursday, the 8th instant, on which day they t 
marked (C) was received by Mr. Armstrong and 
ultaneously appeared in the columns of the Lo. 
ville Journal. Inasmuch as the time fixed by Qa 


a 
lon 
lon 


ire 


non 
letter 


eral Fisk in that letter for his probab} Gen. 

7 4 : : 8 € return— 

20th or 25th proximo—is beyond the time mute’ 
: ely 


proclaimed for the adjournment of the General Ac 
sembly, your committee were not at liberty ty As. 
to his demand for a further postponement a 
but regard it as trifling with them in the 4.2 ).°%" 
of their duty, ischarge 
‘They therefore proceed to state the result of their 

1 


| investigations, 


On the morning of their assemblage in Tey; 
they had caused to be published in the Obs, ‘ington, 
Reporter, (the newspaper having the largest ver and 
tion in the town and county) the notice marked ¢} 4 
inviting all persons who could give them any j .) 
mation on the subject of their inquiry to attend ay 
communicate with the committee. They had and 
caused to be summoned before them anumber of.” 
sons, of all political parties, who might be presy 
to know something of the outrages detailed by 
eral Fisk, if any such had been witnessed in Lexy, 
ton. The sworn statements of these witnesses are o,. 
pended, marked (K,) and upon them yourcommite, 
submit the following observations: a 

The judge of the circuit court, the judge of tha 
county court, the judge of the city court, the h oh 
sheriff of the county, the mayor and one of the eons. 
cilmen of the city of Lexington, were among the wit. 
nesses. Not one of these witnesses had the slightest 
information of the commission of a single outrare of 
the character described hy General Fisk, and aii of 
the judges concurred in the statement that the |awe 
of Kentucky were ample for the punishment of ayy 
such outrage, while each said that he would haye 


per- 
med 
'Y Gen- 


| promptly arrested and punished the offender, jjaq 








any information of the commission of such an offense 


| been communicated to him in reliable torm. 


Madison C. Johnson, Esq., one of the most dis. 
tinguished lawyers of the State, and a life-long eman- 
cipationist, testified that he had personally made 
inquiries of both white and black to ascertain whether 
there was any foundation for General's Fisk’s state- 


| ments; and that he had direeted similar inquiries to 


be made by others, both white and black: and ¢ 


t 
Liat 


neither he nor any of those who were acting under 


| his direction were able to hear of any one who had 


witnessed or could give any information whatever 
concerning such wrongs. He adds, “ldo not believe 
that any such outrages could have occurred here 
without exciting much commotion and general ip- 
dignation;’’ and he details an instance, occurring 
many years ago, where a much less flagrant wrong 
upon a free negro had aroused the sympathies of the 
whole town, and its perpetrators had been prosecuted 
by himself at the instance of a public meeting, and 
had been properly punished by the courts. Mr. Joln- 
son embodies in his deposition the laws of the State 
of Kentucky for the punishment of mayhem, and very 
correctly adds, that the punishment is the same, 
whether the crime be committed upon a free negro 
or a white man. 

Mr. Hawes, (who has been resident in Lexington, 
as citizen and officer of the Army, since April, 1S04,) 
David 8. Goodloe, (United States district assessor, 
and John B. Wilgus are the only witnesses who tes- 
tified to the commission of any wrong upon the negro, 
Hawes details three cases: 

1. A negro, in United States uniform, stated to him 
that he had been beaten by a party of unknown men, 
who met himinthe road at night, in Nicholas county, 
for admitting that he had a pistol at home. 

2. A negro, dressed in citizen’s clothes, said he had 
been beaten and shot at by a white man, because he 
had applied for payment of a debt due him. No 
marks of violence were observed upon the person ol 
the negro. 

3. A negro woman told him she had been drivenof 
by her master, and her life threatened if she attempted 
to remove her children, 

Mr. Goodloe also details three eases: 

Some three colored negroes, reporting themselves 
as attached to the Army in some capacity, applied 
tohim. Two of them had their eye nearly put out, 
bloodshot and swollen; one of them looked to me 
like it would go out. One of them, who claimed 
to be driving a wagon or working somewhere avout 
Camp Nelson, showed me his master’s pass, author- 
izing him to work for himself, and said his master 
had beaten him for declining to pay over a portion 
of his earnings. , j 

Another in soldier’s clothing said he was engase 
to put up ice with some white men, but they woul 
not permit him to work with them; they then duckec 
his son in the pond till they nearly drowned him, an 
kicked and cuffed around himself for coming to (ve 
boy’s rescue, The nature of the wrong to the thir 
negro is not stated. 

Mr. Wilgus states two cases: : : 

1. One of them, a negro, who was “kicked in es 
sterm’ by a man dressed in a roundabout, with his 
breeches stuffed in his boots. . f 

2. Another, who was told by some boy, in pre ane 
and abusive language, to get out of the way.. But - 
is worthy of notice, that neither of these witnesses 
could give the committee the least information as 
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that Legislature, Cor 
as they are termed; and they were insfructed 
to wait upon him. and to learn from him the 
and the persons from whom he had 
obtained the information upon which he made 
such serious charges against the people of my 
State. ‘They addressed him a letter officially. 
He replied to it that such were the terms in 
which the resolution had been couched that he 
would not hold official intercourse with them. 
That is the substance of¢t; I do not recollect 
language; but at the same time he 
said if they would come before him as private 
individuals he would lay his information before 
them. 

‘This General Palmer is a man of capacity. 
He understands the etiquette of such matters, 
and he knew that this committee appointed by 
a joint order of the Legislature of Kentucky 
vould never consent that he should unstrip 
them of their authority and their official posi- 
tion, and make them go as it were by grace and 
favor to insp individuals some 
such communications prabably as the honor- 
able Senator from Massachusetts has received 
from the South from so many persons whose 
names he has withheld. 
the people of Kentucky ; 
Kentucky, 
always been treated; | know that the negro, 
free or slave, in the State of Kentucky never 
had his person outraged that there was not a 
law for inflicting punishment upon the party 
who perpetrated the outrage; and I know that 
a court indisposed to hear, nor 
a lawyer that would refuse to advocate, the 
‘such a negro, free or slave. I know 
that no people on the earth ever received more 
of sympathy and kindness and justice accord- 
ing to the laws of the land and the great prin- 
ciples of justice that would protect a weak and 
alumble race than the negroes of Kentucky 
have received in that Commonwealth; and these 
charges of General Palmer I have no doubt are 
false, because in all my residence at home | 
never have known or heard of a solitary out- 
rage or act of cruelty on the part of white men 
toward slaves. I have known of acts of that 
kind committed by slaves and negro soldiers 
upon white men. 

But, sir, 1 knew that these charges upon the 
white men of the State of Kentucky were false 
for this reason: in the first place, it is not in 
their nature or disposition to do such things ; 
they are not capable of that sort of maltreat- 
ment of the negroes: and if there had been 
wretches, base, degraded, and miscreant enough 


sources 


the exact 


‘t as private 


there never wa 


cause ol 


so to have treated them, I knew there were || 


soldiers, white and black, stationed all through 
the land, commanded by willing myrmidons 
of power, who would be ready to seize upon 
white men thus maltreating slaves and to hurry 
them offto military courts or prisons for pun- 
ishment. 

The gentleman from North Carolina who 
communicated the fact to me which I stated in 
regard to the committee of fifteen, told me that 
he had an idea of publishing his request to the 
country, and | advised him to doso. Sir, the 
idea of referring the question of the rights of 
geutlemen elected by sovereign States to rep- 


resent them in this body and of other gentle- | 
men elected by the people of congressional | 
districts to represent them in the House of || 
Representatives, and the right of their States to | 


} 


sponsible cabal, and that cabal to hold its sit- 
tings in secret, and to pick out and select here 
and there men connected with the Freedmen’s 
Bureau, men who are interested, men whose 
employment and salaries, and probably whose 
bread depend upon continuing the false im- 
pressions upon Congress and the country neces- 
sary to protract the existence of that bureau 
and their employment, to give evidence against 
such a man as Graham and other men whose 
names | could mention from the South, and 
they not to be notified by this secret cabal and 
have no opportunity of summoning men of 


character and truth who would depose to what | 


ervatives and Radicals, 


But atany rate I know | 
| know the slaves of 
and the manner in which they have | 


| Kentucky. 


be represented in the Congress of the United | 
States, to an unconstitutional, illegal, and irre- |! 
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is true and nothing else before that committee, | 


to vindicate the state of pablic sentiment and 
the behavior of the people and the governments 
of their States, is an outrage and a shame upon 
all justice and all legislative proceedings. 
Before I vote for the printing of such evi- 
dence, I must know that these men who claim 
their seats here have had a fair opportunity to 
be heard. Let them be heard. Tet men of 
character and truth, whom they will name, 
speak for their own loyalty and for the loyalty 
of the authorities that elected them and of their 
States. Let their testimony be heard. Leta 
fair, full, and impartial inquiry be made by the 
cabal with a view to truth and justice to every 
party and every man, and whatever may be the 
result of such an inquiry. I shall then be will- 
ing to give it to the public, that the public 
judgment may be passed upon it. But until 
they are allowed that chance of justice by fair, 


| impartial, and full investigation, I for one will 
| not vote for the publication of this-evidence. 


Mr. WILSON. Mr. President, since the 

Senator from Kentucky rose, | have cut out of 
a paper a portion of a speech made by Colonel 
W. P. Thomasson, now at the head of the 
l’reedmen’s Bureau, in Louisville, Kentucky. 
He was formerly, | believe, a member of the 
House of Representatives from Kentucky. 
Colonel Thomasson says in his speech: 
_ “Tt is said that there is no necessity for the bureau 
in Kentucky. OurSenators in Congress have asserted 
that all the rights of the freedmen are protected by 
the State laws. Now, my position enables me to know 
that neither General Palmer's letter to the Journal, 
nor General Fisk’s speech in Cincinnati, has told 
more than a fraction of what is true on that subject, 
and that our statute laws do not protect colored 
people.” 

Now, Mr. President, I have simply to say 
in regard to General Fisk, that he is a gentle- 
man of talent and character; aChristian man, 
whose word will go further in this nation than 
the assertions of every rebel sympathizer in 
As to General Palmer, the coun- 
try knows that he is an eminent citizen of Illi- 
nois, a native of Kentucky, a man of capacity 
and of high character, a man who knows what 


| is going on in that State. 


Sir, there is one thing that cannot be argued 


| down, and that is the testimony taken by the 


military tribunals in Kentucky during the past 
three years. ‘The evidence given in those tri- 
bunals would shock the humanity of this nation 
if presented to the people. Hundreds of cases 


| of the grossest and wickedest outrages perpe- 


trated upon colored men in Kentucky during 
the last three years have been passed upon 
before those military tribunals, the testimony 
taken and the verdict of those tribunals ren- 
dered and many a man in Kentucky has been 
punished by those courts for those outrages. 
{ have personally conversed with General 
Palmer, General Fisk, General Burbridge, 
and General Brisbin, and with other officers 
serving in Kentucky in regard to these outrages 
perenne upon men, and upon women, too, 
in that State. The Senate certainly cannot have 
forgotten the statement made by the Senator 
from Ohio [Mr. Wape] a few months ago in 


| this body of what he himself saw in Kentucky of 


the outrages perpetrated upon men, women, and 


|| children there ; nor can they have forgotten the 
statement made the other day by one of the | 


tepresentatives of Kentucky in regard to some 
of the recent transactions in that State. I am 
not ont of those who would arraign the whole 
people of the State for these offenses. I do 
not say that they have not laws which, if exe- 
cuted, would protect the colored people; but 
returned rebel soldiers, and men in that State 
at any rate who prove by their conduct that 
they are ready to commit any outrage of cruelty 
and offense, have been engaged in these acts ; 
they have been frequently arrested and tried, 
and often punished. I venture to say that many 
men are under arrest to-day in Kentucky for 
these crimes, and mfrders and outrages in- 
numerable have been committed there, as have 
been committed in all that region of country. 


Mr. GRIMES. I dislike to say anything with || 


regard to the charges that have been made by 
the Senator from Kentucky, but I think I ought 





| gentlemen who claim seats in this ho, 


| has been in regard to Tennessee. 
| what the record shows. 
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to do so in justice to myself at any rate, | 
pose it is known to the members of this hod 
and I may as well state it here, that | hay bew’ 
a member of a sub-committee that > ae 
charge of the investigation in regard a _— 
the rebel States. Now, I desire to sea ae 
Senator from Kentucky, and to everybody ie 
in the Senate and out of it, that there h Y else 
been a single person's name suggested to tha, 
sub-committee by any one claiming a seat eis), 
in this body or in the House of Represent. = 
that has not been immediately summoned : 

examined at length before that committoo ms 
committee have taken the testimony of both a 


of 


4S hot 


° ‘er 
ives 


he 
> fp 

‘Tennessee. They have taken the ody from 
without any cross-interrogatories at all. »., 
pared by the persons who claim to he as 
to seats in the House of Representatives a 
that State. Nota single person has bee = 


. nN sug- 
gested to us by any one of those member ms 
: Mee : VMN ers—an¢ 

| it was at my instance, for I positively , ked 
* ‘Vv aske 


them several times whether they desired ses, 
body else to be subpoenaed and ealled }y tienen 
or not—that we have not called and examin 1 

1 am not prepared to speak in regard to the 
other States, but I have no reason to beljoys 
that the course pursued has not been precisely 
the same in regard to the other States that 4 
2 I only state 
You find the testi. 
mony and statements of each one of the gop 
tlemen whom I have designated as being por. 
sons who claimed seats in this body and in the 
House of Representatives. 

In regard to General Fisk I have nothine 
further to say, except that he did not come hers 
voluntarily to testify. The committee requested 
the Secretary of War to order him here, and he 
eame here. As soon as he was discharged by 
the committee he returned to his post of duty. 
In addition to that, I desire to say that his 
administration of the Freedmen’s Burean was 
wholly and completely indorsed by Major Gen- 
eral Thomas, commanding that department. 
That is all I have to say. 

Mr. SAULSBURY. Mr. President—— 

The PRESIDENT pro tempore. The morn- 


| ing hour having expired, it becomes the duty 


of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 111, to 
provide for the national defense by establishing 
a uniform militia and organizing an active 
militia force throughout the United States. 
Mr. FESSENDEN. We may as well dis- 


| pose of this question ; and then I desire to take 
| up an appropriation bill. 
be no more debate on this matter. 


I suppose there will 


I saw the Senator from 


Mr. TRUMBULL. 


| Delaware had risen, as if to debate the ques: 


tion under consideration. 

The PRESIDENT protempore. The Chair 
recognized the Senator from Delaware ; but the 
morning hour has expired. 

Mr. SAULSBURY. [I rose simply to offer 
an amendment. 

Mr. TRUMBULL. 
olution. 

Mr. FESSENDEN. Before the vote is taken, 


Let us vote on the res- 


. . . . ° P } 
| I wish to say, in reply to an intimation of the 


Senator from Kentucky, that so far as | know 
there has not been an application to take test 
mony made by any gentleman claiming a seal 
here that hat not been granted. [| have had 
but one application made to me personaly, 
and that was by a gentleman claiming a seat as 
By letter he asked me if he eould 
be permitted to introduce testimony betore the 
committee. I replied that he could, and 
bring it along. That is the extent of my per 
sonal knowledge. I have not been engaged in 
taking testimony; but I understand that 00 


| application of that sort has been denied. 


{r. JOHNSON. They have all been granted. 
Mr. FESSENDEN. They have all been 
granted, the Senator from Maryland says, eve'Y 
one; and the intimation in regard to the st 
mittee refusing is, let me say, entirely a mis 
apprehension on the part of the Senator {rom 
Kentucky. 


Mr. RIDDLE. I will state to the Senate, 48 
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+ members of the Committee on Print- 
t present, that they proposed first to 
«the publication of the whole of these 
o" pm and they reduced the number at 
aes a As they are not present I think 
nee courtesy would dictate that the matter 
co! a on aver. “They may be here to-morrow. 
Ole ESSENDEN. I thing it best to settle 
. eneelian whether the document shall be 
tn 2 oF not. The number is not material. 
P(r, HENDRICKS. The rest of the com- 
‘soo the Senator from Delaware says, are 
ae ed with the number he has reported. I 
es coo the necessity for postponing it. 
' Mr. PRUMBULL. There is a reason for 
_wtiing itnow. I understand the type is now 
or the press, and it will be distributed soon ; 
, jnconvenient to keep it; and if we are go- 
to order the printing, the order had better 
, made now, because if it is delayed it will 
lve setting up the type again. — 
“Mr, WILLIAMS. lam one of a sub-com- 
wittee to Which was referred the consideration 
‘the condition of the States of Louisiana, 
Toxas, and Florida ; and it is due to truth and 
«a that L should say that the imputations 
. Senator from Kentucky, so far as that 
‘eommittee is concerned, are entirely un- 
nded in fact. I have to say that no appli- 
cation has been made to that sub-committee 
¢.» he examination of any witnesses which has 
boon rejected, but, on the contrary, every per- 
who has been suggested as a witness, has 
1 subpeenaed and examined without any 
ence to the party by whom the suggestion 
was made. Governor Marvin, who is here 
claiming to be admitted as a Senator from the 
of Florida, was brought before that com- 
mittee for examination, and was partly ex- 
amined, but he was called away and his exami- 
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when he returns, if he desires it. 

I suppose it is known to the honorable Sen- 
ator that General Lee, Governor Sharkey, and 
other men, have been brought before this com- 
mittee and examined; but it is not true in any 
respect that any persons who were competent 
to testify in reference to the condition of af- 
fairs in the southern States have been excluded 





because they were supposed to be favorable or || 


tion was not concluded; it will be resumed | 


unfavorable to one side or the other; and I have | 


to say now to the honorable Senator that so far 

the sub-committee is concerned of which I 
have the honor to be the chairman, if he knows 
of any man in this city or elsewhere who would 
be a competent witness as to the state of affairs 
in Louisiana, Texas, or Florida, I am willing to 
have him subpoenaed, and perfectly willing to 
examine him so thatall the facts may be brought 
to light and the country may be fully advised 
as to the condition of these States. 

[ supposed that these facts were known to 
the honorable Senator, and certainly it seems 
me that before he indulges in such whole- 
‘ale denunciations of a committee he should 
take some pains to advise himself of the facts ; 
and the assumption that this committee, so far 

‘ know its proceedings, has declined to ex- 
amine anybody, is an assumption that is not 
founded in fact. 

Me. DAVIS. A gentleman who would stand 
ith the honorable Senator who took his seat 
‘ast, Or any Senator, or any man in this nation, 
zave me this information, that he directed a 
‘cler to a member of the committee suggest- 


i 





as 








t} 
ue 


committee for examination, and inquiring 
whether he would be allowed that privilege, 
aud he told me he had received a letter froma 
enator informing him that the committee were 
‘upposed to be impartial, and that they would 
make the necessary and full and impartial ex- 
“mination, but whether he would be allowed to 
introduce witnesses or not the gentleman who 
‘rote to him in reply said that he was not 
‘Wormed. That is the information which came 

ne, and I presume it will appear before long 
‘the papers. How this correspondence is | 


ug his desire to have witnesses called before || 


“OW not, except upon this statement of a man | 


,. 48 much truth and rectitude as breathes the 
breath of life. 





Mr. CONNESS. ] desire to ask the Sen- 
ator a question in order simply to understand 
him. Do I understand him t 
this gentleman of 


yhave stated that 


whom he has spe 








] cen eX 
pressed a desire to bring witnesses before the 
committee; that he might select witnesses that 
should go before the committee? Dolunder 


stand him correctly? 

Mr. DAVIS. Yes, sir; he told me that he 
had expressed his desire to that effect in his 
letter to a member of the committee. and he 
had at his room that evening 2n ex-Governor of 
the State of North Carolina, Governor Swayne. 

In relation to the general charges made by 
the Senator from Massachusetts of cruel and 
inhuman treatment of the negro soldiers in 
Kentucky, I do not believe one word of them. 
That Senator is misinformed. Here is the 
plain charge of General Fisk in a very few and 
simple words in his speech at Cincinnati a few 
weeks ago: 


“Only the day before yesterday, in Lexington, thir- 
teen discharged colored soldiers stood in the street, 
in full sight of Henry Clay’s monument, with their 
bodies lacerated, their backs bleeding from the cruel 
lash, their heads cut to the scalp, and one or two of 
them with their eye put out; and what for, do you 
suppose? Simply for going to their former masters 
and asking for their wives andchildren, I appealed 
to the civil authorities in their behalf, but was told 
that there was no law in Kentucky to helpthem.”’ 

Who ean believe that statement after hear- 
ing the proof which | have read? I believe a!l 
of the witnesses whose statements I have read 
except Mr. Johnson are radicals of the ex- 
tremestkind. Here isthis General Fisk detail- 
ing facts—facts of great enormity, of the ex- 
tremest cruelty, and of very considerable effects 
upon the persons of these abused soldiers; and 
| when this committee upon its official examina- 

tion, resorting to all the radicals in Lexington 
to give statements in relation to these charges, 
certify that they never heard of them and they 
believe that they could no® have happened 
without their knowing of the facts, it is impos- 


;| sible that any fair-minded man can give the 


least credit to any such charges. 

Sir, whenever a negro makes complaint to 
the civil authorities of Kentucky of having 
suffered such outrages as these, and the civil 
authorities and the civil law do not give him 
immediate and ample redress, I shall denounce 
my own native State and those who are em- 
ployed and trusted to execute its laws; 
such transactions as these ever happened in 
the State of Kentucky, and I defy the Senator 


time, place, and circumstance. There may 
have been a mé/ée, a military conflict there, 
and there may have been some raids in which 
there was a collision between whites and blacks, 
where outrages were perpetrated; but for an 
outrage to be deliberately perpetrated upon a 
| negro bya white man, in as atrocious a manner 
as is here charged by General Fisk, and for 
the civil authorities to inform him thatthe laws 
of the land afforded no redress for such wrongs, 
is as basely false as it is possible for anything 
to be. 

Mr. JOHNSON. 


I rise, Mr. President, 


but no | 


from Massachusetts to give the parties, the || 


SSIONAL GLOBE. 


| being a member of the committee of fifteen, to | 
|| say that with very good opportunities furnished 


from day to day of witnessing the conduct of 
| that committee, both in the aggregate and in 
the subdivisions, I have never seen the slightest 
reason to doubt their perfect impartiality ; and 
I have some reason in relation to some of the 
committee actually to know that there never 
has been an instance in which an application 
has been made by anybody who had any claim 
to confidence, that subpoenas might be issued 
for persons to appear before such committee, 
that it has not been cheerfully granted. In the 
| committee that was investigating the condition 
of the State of Tennessee, the Senator will 
find in the paper printed containing the memo- 
rial of citizens of Tennessee that there were 
| fifteen witnesses examined, and | know by an 
authority which I am sure may be relied upon 
that of those fifteen thirteen were requested to 
be summoned by the members or those claim- 
| ing to be members from the State of Tennessee 
| or were the members themselves. 


uu 


Senate are not to be told that in relation 








The 
to I of the proceedings of the comn e, 
as far as they have been disclosed to the Sen- 
ate, it has been my misfortune or my good for- 
( s the re sult may prove, to have differed 
from them; but it is due to truth, it is due to 
them as cy ntl men, if 18 due to them as othcers 


of the Senate as well as officers of the House, 
to say that although | have differed with them 
and may perhaps differ with them again, | have 
never seen the slightes: reason even to suspect 
that they designed anything that was not per- 
fectly just and fair. Certainly there never has 
been, in my presence, the least indication that 
they intended anything that was not perfectly 
fair. No partiality, 1 am sure, was at any time 
thought of or dreamed of. Whether they are 
rightin what they have done as far as the meas- 
ures which they have so far devised are con- 
cerned, or whether they will be right in the 
future, is a matter upon which there may be 
differences of opinion; but as far as intent is 
bear 
testimony tothe high character which they have 
throughout sustained. 

Mr. CONNESS. The complaint made by 
the honorable Senator trom Kentueky is of a 
peculiar character ; at least it 80 appears to me. 
A certain party complains that he had not a 
right to select witnesses to thrust before the 
committee when he chose and whom he chose. 

Mr. DAVIS. Will the honorable Senator 
permit me to correct him? 

Mr. CONNESS. Certainly. 

Mr. DAVIS. ‘The gentleman who made that 
statement to me did not make it in the form of 
a complaint; he just stated it as a fact. 

Mr. CONNESS. Well, Mr. President, we 
will not debate about that. I used the word 
‘‘eomplaint’’ in a sense different from that in 
which the Senator understandsit. I was about 
to say that that was a very different 
tion from that presented by a responsible cit- 
izen stating to the committee that he had in- 
formation which would throw light upon publie 
affairs and asking to besummoned belore them. 
I can easily conceive how a committee would 
not permit a citizen to select witnesses for them 
to examine, and how if they did their investi- 
gations might be prolonged through the entire 
session, and they be unable to report at all. 

I did not rise for the purpose, as the Senator 
may very well understand, to make any per- 
sonal issue with him here. I have great re- 
spect personally for the honorable Senator. I 
believe in his individual kindness of heart; but 
I think the Senator goes too far when he puts 
his opinion of the humanity of the people of 
Kentucky against the positive testimony 
sponsible witnesses. The Senator, it will be 
remembered, has been rather unfortunate in 
always having had since this war began—cer 
tainly during that part of it that has been con- 
ducted since I have had the honor of being here 
and the pleasure of being the Senator’s asso- 
ciate—Government officers, military oflicers, in 
Kentucky who were eternally engaged in com- 
mitting *‘ fiendish outrages.’’ ‘There has been 
no military administration that | know of in 
Kentucky by the United States authorities that 
has met the approbation of the honorable Sen- 
ator. Ifthe honorable Senator's speeches could 
be collected and put together which consisted 
of attacks upon military men holding commis- 
sions under the United States in Kentucky, 
they would make quite a large book. We can- 
not forget—I shall not, for | had the pleasure 
of immediate neighborhood with the honorable 
Senator at that time—his description of the ad- 
ministration of General Palmer in Kentucky 
how he invaded personal rights and rights of 
property, and drove off flocks of hogs. 

Mr. DAVIS. General Burbridge. 

Mr. CONNESS. General Burbridge it was 
who took the hogs. Well, sir, it only adds 
another officer to the number who offended 
against the honorable S d the State 
that he represents here. I amof the opinion, 
and I think the honorable Senator should be 
of the opinion by this time, that military ad- 
ministration in Kentucky by the Government 
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of the United States cannot and perhaps will 
not be conducted to suit the Senator. If it 
had been so conducted during the war, | beg 
to say. and I say it with all consideration for 


the Senator, that I think it would not have 
been half as effective against the enemies of | 
the country as it has been. 

Andas to this investigation being conducted 


now by the Senate into the condition of the 
rebel States, | do not think it will be conducted 
to suit the honorable Senator; it evidently has 
not been thus far; and if he would only wait 
until the Senate can be constructed as h®in- 
voked the President the other day to construct 
it, out of twenty-two rebel Senators with the 
honorable Senator himself and his political 
associates in this body, and a few of our— 


that to be settled by the gentlemen them- 
selves—then I think the honorable Senator 
could get up a committee that would investi- 
gate the condition of the rebel States to his | 
liking. | 

But, Mr. President, the country, as I under- 
stand it at the present time and as [think I 
see it, and as we all see it, is in no humor for 
such an investigation as the honorable Senator 
might have made under these circumstances. 
They desire a knowledge of the condition of 
affairs obtained through other channels; and | 
they are satislied with the integrity of Con- 
gress, with the integrity of the committee 
through whom Congress is making the inquiry, 
and | think they are rather determined that 
neither the Senate projected by the honorable 
Senator in his speech the other day nor any 
investigation to be made by it shall ever occur. 

That is all | have to say; it is simply that 
there is no satisfying my honorable friend from 
Kentucky. ‘There appears to be a radical dif- 
ference between him in the very constitution 
of his mind, for he is certainly honest and 
earnest, and other minds here. The war was 
not conducted according to his plan; it was 
conducted according to ours. It was a success 
and is a success; it would not have been a 
success in my humble judgment on the plan of 
the honorable Senator from Kentucky. Ihave 
the same opinion as to investigations ; and the 
committee certainly stand in no fear of their 
credit being affected by any charge made here 
by the honorable Senator founded upon a com- 
jaint—I use the term again in the sense that 

first used it—made by a citizen known to the 
Senator from Kentucky, and whom he indorses 
here tor not having had the privilege of bring- 





ing whom he pleased, and I suppose when he 
pleased, before that committee to give testi- 
mony. 

A word to the question before the body. I 
am against the amendment proposed by the 
Committee on Privting, and in favor of print- 
ing the largest number, and I would sooner 
increase than decrease the number. There is 
nothing that is of more consequence than that 
the greatest number of the people should un- 
derstand the exact condition of the rebel States. 
If they are in such a condition as to entitle 
them to representation here and to participa- 
tion in all the branches of the Government, 
they should be admitted toit. If they are not, 
they should not be. At any rate, all the facts 
should appear. That subject should be thrown 
among the real leaders of popular opinion, the 
people of the United States. 

As to the denial set up by the honorable 
Senator from Kentucky, I am sure but a small 
number of persons will agree with him that 
the statements or assertions of any one can be 
put against the absolute testimony of promi- 
nent men of established character. I doubt 
not that the honorable Senator would not stand 
by and permit, if he knew it, outrages such as 
are described against negroes. Though he does 
not profess to have any love for them, there 
are those manly instincts that | know the Sen- 
ator has which would not permit him to be quiet 
or silent, nay, which would drive him to the side 
of the sufferer, and make him an active agent 
in his behalf and for his delivery, if he was | 
Cognizant of the fact. But the difficulty with | 
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the honorable Senator, as it appears to me, || to which the honorable Senator h 
is that his confidences have been given and are | 


still given in favor of a class of men whose 


humanity cannot be measured as generously | 
as that of the honorable Senator trom Ken- | 


tucky himself. 


‘To hear the honorable Senator speak of Ken- | 


tucky and of the South generally, one would 
suppose that there were not any negro haters ; 
one would suppose that a negro in the South 
had never been hunted down into the swamps 
and jungles by bloodhounds; one would sup- 
pose that in no part of this country had the 
auction-block been made the medium of sep- 
arating and scattering and dividing members 
of the same family. That beastly and brutal 
system in its theory and structure has passed 
away; the scattered and mangled and disgust- 
ing fragments of it still lie around in the coun- 


| try; society is still to be purged from the mis- 
| erable miasm that has grown up from those 


putrid fragments. The people are determined 
that that work shall be done ; and permit me to 
say to the honorable Senator from Kentucky, 
that his efforts in the way of that work being 
accomplished are as idle as the passing wind. 
There is a sentiment of justice innate and in- 
stinctive in the American mind, now brought 
up, thank God, to the highest condition of 
energy and action, that, depend upon it, will 


| see that the work shall be completely done. 


Now, Mr. President, that evidence of the 


facts as they exist shall go abroad among the | 


people should be the first purpose, and there- 
fore | am in favor of scattering the evidence 
that this distinguished and able committee have 
taken as broadcast as possible among the peo- 
dle. 

Mr. DAVIS and Mr. TRUMBULL rose. 

The PRESIDENT pro tempore recognized 
the Senator ftom Illinois. 
Mr. TRUMBULL. 1 was in hopes that we 
could get rid of this question, but it seems that 
it is to be discussed all day. 1 must therefore 
now interpose a motion to postpone this and 
all other business and take up- 
Mr. FESSENDEN. Let us finish this. 
Mr. TRUMBULL. I should be for finish- 
ing this, but the Senator must see that the Sen- 
ator from Kentucky rises to take the floor and 
there is no telling when he will take his seat. 
{Laughter.] Ifthere were any probability that 
we could have a vote in half an hour I should 
not think of making the motion. 
Mr. DAVIS. ‘The Senator from Illinois 
bases his remark, 1 suppose, upon the extent 
of the provocation that has been offered to 
me; but | promise him that I shall occupy but 
a few minutes. 
Mr. TRUMBULL. Ifthe Senator will get 
through in a few minutes, I shall not now make 
my motion. 
Mr. DAVIS. The honorable Senator from 
California says there is a difference between 
myself and other Senators. There is; and that 
difference is mainly that in this war and in all of 
its operations | have stood steadily by the Con- 
stitution of my country. I wanted the policy of 
the Government in conducting the war to be 
shaped by the Constitution; and I have always 
voted and | always will vote against all meas- 
ures that are infractions of the Constitution. 
The honorable Senator says | have spoken 
enough to make a small volume upon the mili- 
tary administration of Kentucky. I assure the 
honorable Senator that I have not spoken one 
tenth of the truth, and of the enormous truth 
in regard to the military administration of Ken- 
tucky; and if in his magnanimity and his con- 
sciousness of personal and party strength he 
would give me a fair committee, of which I do 
not desire to be a member, to investigate the 
military administration of Kentucky, if I do 
not by the most irrefragable proof and by the 
judgment of impartial men establish the con- 
clusion that the amount and the enormity of 
maladministration in that State exceeds ten- 
fold everything that I have charged, I shall then 
withdraw the charges. 

Now, Mr. President, I will advert to a single 
item of military maladministration in that State 
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There are sold annually in the State .p = 
tucky either to the Cincinnati a 1 of Ken. 
markets about five hundred thousand fr @ 
During the winter before last the aches nog 
at Cincinnati was ruling from twelye | ee 
dollars, according to quality. The mi). 
thorities got together and made regy| eg y ai. 
no hog should be driven or exported aed 
State; that every owner of hogs pote 3 
them at from seven and a half to eich; 4 
to the military agents; if they refused ee 
they would go to their pens, pull down 
pens, and drive the hogs to a slaughter-hov.. 
which they had opened for the purpose ofan 
ing all the hogs of the State, and teens 
orders prohibiting all other slaughter-hon 
from operating, and prohibiting all tranenou, 
tion of hogs either to Louisville or Cinei mH 
These monopolizers by arbitrary military)... 
by military maladministration, which the] re, 
able Senator from California not only , ap 
but justifies, made a swindling arraygoy re 
based upon force and military power, )y whie : 
they would rob the feeders of the hogs of thas 
State of one half of the proceeds of those |... 
in market. Ce 
This abuse was complained of to the thor 
President, and he directed it to be correo) 
but before it was corrected those who eneaves 
in it had plundered the farmers and feeders ,¢ 
Kentucky of several hundred thousand dolly: 
[ am not going to refer to any other instayos 
of military maladministration. 1 have ¢ 
aspecimen of it, and it is but one of many speci: 
|} mens. The honorable Senator from Califippig 
dare not—I dety him, and I challenge him gpd 
those who are associated with him on thi 
floor to raise a fair and impartial committee ; 
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investigate the military maladministration jy 
Kentucky. It would disclose iniquity, enor 
mity, oppression, and crime enough to damp 
any political party that ever had existex: 
But, sir, I shall say no more. 

Mr. HENDRICKS. I do not think i: ; 
profitable to protract this debate, and ther 
fore I shall not occupy the time of the Senate 
at any length. I rise simply to say that | think 
the Senate ought to pay some attention to econ: 
omy inthe public printing. It has gone up from 
a few hundred thousand dollars to about tw 
millions per annum now. Whether this isthe 
result of extravagant orders on the part of Con 
gress, or of the mismanagement of the p 
printing by the officers having it in charge, | 
cannot say; but certainly in these times we 
ought to introduce some economy. As, how: 
ever, this proposition does not involve any con 
siderable expenditure, and as it is to present 
to the country the labors of a very important, 
although I think an unnecessary, committee 
of this and the other body, | shall vote for th 
resolution as reported by the Senator from 
Delaware. 

‘| On the subject that has been debated I have 
just a word to say. Every patriot must lee! 
that the restoration of social and political rele 





tions between the distracted portions of this 


country is of the highest importance, that com: 
merce and trade may return to their ancient 
channels, that prosperity, contentment, ave 
happiness may spring up in every portion 0! ( 
country; and in view of this fact | donot kuow 
any wickedness so great, any act so atrocious, 
as a misrepresentation of the feelings and co” 
duct of one section of the country to the peop 
of the other section of the country. If! wer 
speaking to one section of this country of 
condition of another section in the present sia’ 
of affairs, I should regard myself as put up" 
the highest honor that a patriot can owe to *» 
country to speak the truth and nothing but the 
truth; and there is no party on earth or ™ 


: ; voor of 
heaven, in my judgment, whether an ofticer™: 


in com 


the Freedmen’s Bureau, or a general 
mand, or a private citizen, or the hig! 





| the facts as to the conduct and sentiments" 
| the people of one portion of the country ©” 
| people of another portion. 


I have thought it unfortunate that this com 
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was raised, for I knew as a necessity that 
. ‘ho would desire to produce a particular 
— : sion would seek to be heard by the com- 
“ ‘T cannot believe and I do not believe 
. honorable Senators would select witnesses 
Se ahead producing a particular impression 


mittee 
m 
with a vie 


on he mublic u - 
. ae not consistent with the good, the pros- 








" 


ok to he heard by such a committee tannot 
. wectioned, and although | shall not think 
a by the testimony the committee may be 
‘he to get after the most careful and faithful 
ech into facts, the condition of the country 

1 he traly represented, yet as I believe that 
mittee Will labor to do its best, I shall vote for 
~. reasonable publication of its investigations. 

My judgment is not going to be controlled in 
eon the admission of these States by what 
s rethe committee shall find. I believe I under- 
“and what is the condition of the country. I 
havetried to doso; Ihave tried honestly todo so, 
+ hy what one man says to me, but I judge 
‘om what the people have done. The President 
seonosed terms that many in the South thought 
vere humiliating to them, but they have ac- 


Ww 


ented them, they have reorganized orreformed || 


choir State governments and ask admission, 
re yon their conduct through their officials 
| am willing to accept them. 

Right here I wish to correct one error. 


In 


sha course of the debates it is over and over | 


ai) asked, shall we admit rebels into the Sen- 


ste, shall we admit men to the Senate whose || 
earments are dripping with the blood of north- | 
ba It is | 


ern soldiers? That is not the question. 
not proposed here, nor has it been proposed 


during this session, to repeal the law requiring | 


an oath of him who presents himself as a Sen- 


ator of a State that he has had no voluntary | 


eonnection with the rebellion. That stands as 


the law and the rule of the Senate, that he who | 


comes here and asks admission as a Senator 
must take an oath that he jhas had no voluntary 
connection with the rebellion; he must show 
by his oath that he has been loyal throughout 
the whole unfortunate controversy. 
question is not whether rebels, guilty parties, 
shall be admitted to the deliberations of the 
Senate, but whether loyal men, men who can 
take the oath, shall be admitted; and when a 
man coming here entirely free from the rebel- 


lion, having had no connection with it either || 
in its political or in its military organization— | 


when such a man comes here representing a 
State of the Union under the Constitution, and 
asks admission, I will not turn to the evidence 
that the committee shall have taken. But al- 
though that will not guide my judgment, and I 
shall be guided by the evidence the country has 
10w before it in such a public manner that it 
cannot be misunderstood, and by the law upon 
the subject, still [ think it proper that the evi- 


dence taken by the committee shall go to the | 


country. 
_The PRESIDENT pro tempore. The ques- 
tion ison the amendment reported by the com- 
mittee to strike out ‘*ten thousand’’ and insert 
six thousand.”’ 
he amendment was rejected; there being, 
on a division—ayes 12, noes 18. 
The PRESIDENT pro tempore. The ques- 
tion is on the resolution. 
Mr. McDOUGALL.. Before casting my vote 
desire to say that there was a committee of 


somewhat similar character, the committee on | 


the conduct of the war. I had occasion to be 
invited to go before that committee because 


it was assumed by the persons of that commit: | 
tee—not Senators, but members of the other | 


House—that I would deliver a judgment against 
gentlemen in the service connected with the 
Army, because they were hostile to me in poli- 
ties, 
thus; and they asked me what my opinion was. 

asked ‘for what?”’ 
80; 


th we want you before the committee on 
i@ 


conduct of the war.’’ ‘‘ Well,’’ said I, ‘‘if 


go before that committee I will render my 


est judgment," Those persons thought I 
Would express a conclusion of hostility, and 


mind, but that men who have a | 


Pte and the greatness of the country will | 


They wanted to hear me say that I thought | 


‘We think you think | 





Then the | 


they did not want my testimony. 
with these committees. I vote for the publi- 
cation of these things; at the sume time I do 
not believe that they reveal the truth. 


Thus it is 


HOUSE BILL REFERRED. 

The joint resolution (H. R. No. 52) to pro- 
vide for the expenses attending the exhibition 
of the products of the industry of the United 
, + . . . ve . — 
States at the Exposition in Paris in 1867, was 


The resolution was agreed to. 
| 


read twice by its title, and referred to the Com- || 


mittee on Foreign Relations. 
PROTECTION OF CIVIL RIGHTS. 

Mr. TRUMBULL. [now move to postpone 
the other orders, and proceed to the siotauiiain’ 
tion of Senate bill No. 61, which has been re- | 
turned from the House of Representatives with | 
amendments. 

The motion was agreed to; and the Senate 

roceeded to consider the amendments of the 
Weces of Representatives to the bill (S. No. 
61) to protect all persons in the United States 
in their civil rights and furnish the means of 
their vindication. 

Mr. TRUMBULL. These amendments were | 
referred to the Committee on the Judiciary, and 
the committee have recommended that the Sen- 
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laws and proceedings for the security of person and 
property, 


The amendment was concurred in. 


The next amendment was in section one, line 
seventeen, after the word ‘ property,’’ to in- 
sert the words ‘‘as is enjoyed by white citi- 
zens. 

_ Mr. VAN WINKLE. There seems to be an 
incongruity in this language to which I wish to 
call the attention of the chairman of the com- 
mittee. The clause commences with the words 
‘‘and such citizens.’ As I understand those 
words they include all persons who are or can 
be citizens, white persons and all others. The 
clause then goes on to provide that ‘* such citi- 
zens of every race and color, without regard to 


| any previous condition of slavery or ins oluntary 


servitude, shall have the same right to make 


| and enforce contracts,’’ &c., ‘as is enjoyed by 


white citizens.’’ It seems to me these words 
are superfluous. The idea is that the rights of 


| all persons shall be equal; and I think the 


ate concur in the amendments of the House of || 


tepresentatives. I suppose the question is on 
concurring in those amendments. 
Phe PRESIDENT pro tempore. 
posed amendments will be read. 
be Secretary read the first amendment, which 
was in section one, line five, after the words 
‘* United States,’’ to strike out— 

Without distinction of color, and there shall be no 
discrimination in civil rights or immunities among 
the inhabitants of any State or Territory of the Uni- 
ted States on account of race, color, or previous con- 
dition of slavery; but the inhabitants. 

And in lieu thereof to insert ‘‘ and such citi- 
zens;’’ so as to make the section read: 

That all persons born in the United States and not 
subject to any foreign Power, excluding Indians not 
taxed, are hereby declared to becitizens of the United 
States; and such citizens of every race and color, with- 
out regard to any previous condition of slavery or in- | 
voluntary servitude, except asa punishment forerime | 


The pro- 
| 


| whereof the party shall have been duly convicted, 


| shall have the same right, &e. 


| ments of the House of Representatives. 





. 
i 


The PRESIDENT pro tempore. The ques- 
tion will be on concurring in this amendment 
of the House of Representatives. 

Mr. TRUMBULL. I presume the pending 
question will be on concurring in all the amend- 


That 


is the report of the committee. 


The PRESIDENT pro tempore. It will be 


| so, but the question will be taken on the amend- 
| ments separately. 


The Senate may concur in 
some and non-concur in others. 

Mr. TRUMBULL. It is one report, and the | 
question is on concurring in the amendments | 


| made bythe House of Representatives, Lappre- 


hend, unless some Senator calls for a division. 

The PRESIDENT pro tempore. The ques- 
tion may be taken on all the amendments col- 
lectively unless there be a call for a division. 

Mr. DAVIS. I have two amendments to 
offer to the amendments of the House, and | 
therefore desire that they may be considered 
separately. 

The PRESIDENT pro tempore. The Senator 
from Kentucky asks that the question be taken 
on theamendments separately. The first amend- 
ment made by the House of Representatives to 
this bill has been read, and the question is, Will 
the Senate concur in the amendment of the 
House? 

The amendment was concurred in. 

The next amendment of the House of Rep- 
resentatives was in section one, line thirteen, 
after the word ‘‘right,’’ to insert the words 
‘‘in every State and Territory in the United 
States;’’ so that the clause will read: 


And such citizens of every race and color, without 
regard to any previous condition of slavery or invol- 


1 bill. 


clause, leaving out these words, would attain 
the object. ‘This is merely a verbal criticism. 
I think the bill is incongruous in expression as 
it stands. 

Mr. TRUMBULL. I quite agree with the 
Senator from West Virginia that these words 
are superfluous. I do not think they alter the 
| think the bill would be better without 
them, but they have been adopted by the House 
of Representatives. We did not think they 
altered the meaning of the bill: and we did not 
think it worth while to send the bill back just 
because these words were inserted by the House. 
They thought there was some importance in 
them and have inserted them: in the 
opinion of the committee which examined this 
matter they did not alter the 
bill, the committee thought proper to recom- 
mend a concurrence, and I hope the Senate 
will concur in it. 

Mr. VAN WINKLE. It a mere verbal 
correction that | suggested. and Lam not at all 
strenuous about it; nor perhaps should I have 
made it had | been aware that the attention of 
the committee had been ealled to it. 

‘Lhe amendment was concurred in. 


and a 


meaning of the 


is 


The next amendment was in section three, 
line twelve, afier the word ‘‘ person”’ to insert 
the words *‘ for any cause whatsoever ;’' so that 
the clause will read: 

And if any suit or prosecution, civil or criminal, 
has been or shall be commenced in any State court 
against any such person tor any cause whatsoever, 
or against any officer, civil or military, or other per- 
son, for any arrest or imprisonment, trespasses or 
wrongs done or committed by virtue or under color 
of authority derived from this the act to ena- 


act or 


| large the powers of the Freedmen’s Bureau, &e. 


Mr. McDOUGALL. On 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUCKALEW. I do notsee that those 
words mean anything atall. It 
they leave the text as it stood originally, and 
[do not know why we should be called upon 
to vote upon them. 

Mr. TRUMBULL. Ido not think there is 
any importance in them myself, but the House 
has inserted them. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 7; 

YEAS—Messrs. Chandler, Clark, Conness, Cragin, 
Cresweil, Doolittle, Fessenden, Foster,Grimes, Harris, 
Howe, Kirkwood, Lane of Indiana, Laneof Kansas, 
Morgan, Morrill, Norton, Nye, Pomeroy. Ramsey, 
Sherman, Sprague, Stewart, Sumner. 


that amendment 


seems to me 


as tollows: 


Trumbull, 
A Winkle, Wade, Willey, Williams, Wilson, and 
ates—31. 
NAYS—Messrs. Buckalew. Davis, Guthrie, Hen- 
dricks, McDougall, Saulsbury, and Stockton—7 
ABSENT— Messrs. Anthony, Brown,Cowan, I 
Foot, Henderson, Howard, Johnson, Nesmith, 


Dixon, 
Po- 


| land, Riddle, and Wright—12. 


| 


untary servitude, except as a punishment for crime || 


whereof the party shall have been duly convicted, 
shall have the same right in every state and Terri- 
tory in the United States to make and enforce con- 
tracts, to sue, be parties and give evidence, to inherit, 
purchase, lease, sell, hold, and convey real and per- | 
sonal property, and to full and equal benefit of all | 


So the amendment was concurred in. 

The next amendment was in section three, 
lines fifteen and sixteen, to strike out the words 
“to enlarge the powers of the Freedmen’s Bu- 
reau’’ and to insert: 


Establishing a Bureau for the Relief of Freedmen 
and Refugees, and all acts amendatory thereof, or for 
refusing to do any act upon the ground that it would 
be inconsistent with this act. 


The amendment was concurred in. 
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‘The next amendment was in section three, 
line twenty, after the word ‘*sixty-three’’ to 
insert the words ‘‘and all acts amendatory 
thereof ;’’ so that the clause will read: 

Such defendant shall have theright to removesuch 
eausc for trial to the proper district or circuit court 
in the manner prescribed by the act relating to habeas 
corpus and regulating judicial proceedings in certain 
eases, approved March 38, 1563, and all acts amenda- 
avory thereof. 

The amendment was concurred in. 

The next amendment was to add at the end 
of section four the following: 


And such commissioners are hereby authorized and 


required to exercise and discharge all the powersand || 


duties conferred on them by this act, and the same 
dutics with regard to offenses created by this act, as 
they are authorized by law to exercise with regard to 
other offenses against the laws of the United States. 
Mr. DAVIS. I propose to amend the amend- 
ment of the House of Representatives by add- 
ing at the end of it the following proviso; 
Provided, That the operation and effect of this act 


shall be limited to the execution of this provision of 


the Constitution: “ The eitizens of each State shall 
be entitled to all the privileges and immunities of 
citizens in the several States.”’ 


The the 
rejected, 
lhe amendment was concurred in. 


amendment to amendment was 


The next amendment was to strike out the 
fifth section of the bill, in the following words: 


Sec. 5. And be it further enacted, That said commis- 


sioners shall have concurrent jurisdiction with the | 


judges of the circuit anddistrict courts of the United 
States, and the judges of the superior courts of the 
‘Territories, severally and collectively, in term time 
and vacation, upon satistactory proot being made, to 
issue warrants and precepts for arresting and bring- 
ing before them all offenders against the provisions 
of this act, and on examination to discharge, admit 
to bail, or commit them for trial, as the facts may 
warrant. 

‘he amendment was coneurred in. 

The next amendment was to add at the end 
of the bill the following: 

Sec. —. And be it further enacted, That upon all 
questions of law arising in any case under the pro- 


visions of this act a final appeal may be taken to the 


Supreme Court of the United States. 

Mr. DAVIS. I move to amend the amend- 
ment by striking out all the enacting clause of 
the section and inserting in lieu thereof the 
following: 


That after the judgment of the court upon all 
questions of lawarising in any case, civilor penal, 
under this act, without regard to the amount in con- 
test, an appeal or writ of error may be prosecuted by 
either party, first, from the judgment of the district 


to the cireuit court, and then from the judgment of | 
to the Supreme Court, according to the | 


the circuit 
forms and mode of prosecuting appeals and writs of 
error in said courts respectively; and upon the party 
taking such appeal or writ of error, entering into 
bonds with suflicient security in the court from whence 
it is taken, to abide by and perform the final judg- 
ment that may be rendered in such ease, all further 
proceedings thereon in said court shall be sus- 
pended. 

1 will inquire if after the question has been 
taken upon this amendment it will be in order 
for me to move to lay all the amendments upon 
the table. 

The PRESIDENT pro tempore. A motion 
to lay a bill on the table carries the amend- 
ments with it. A motion to lay an amendment 
on the table by itself cannot be entertained, 
because an amendment is but the incident of 
a bill. 

The amendment to the amendment was re- 
jected. : 

The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the amendment 
made by the House of Representatives. 

Mr. DAVIS. I now move to lay the bill 
upon the table, and, Mr. President—— 

The PRESIDENT protempore. The motion 
to lay on the table is not debatable. 

Mr. DAVIS. Then I move to postpone it 
until the first Monday in December next. 

The PRESIDENT pre tempore. The motion 
to lay on the table is withdrawn, and the motion 
now is to postpone the further consideration of 
this bill until the first Monday in December 
next. 


Mr. DAVIS. Is that a debatable motion? 


The PRESIDENT pro tempore. It does not | 


open the merits of the bill. It is open for 
debate so far forth as may be necessary to 
show that the bill should be postponed. 








' 











sss 


Mr. DAVIS. Mr. President, I intend to 
make my protest against the passage of this 
bill. I would like the honorable chairman of 


its friends, to read to the Senate the authority 
upon which they propose to pass the bill. I 
maintain that Congress has no power whatever 
to pass this bill. I propound this question to 


|| the honorable Senator: suppose amid the cloud 


of amendments to the Constitution that has 
darkened the congressional atmosphere it was 
now proposed as an amendment that Congress 
should be invested with the power to establish 
a civil and penal code for all the States of the 
Union, would such an amendment receive a 
solitary vote? I presume not. And yet Con- 
gress by this bill are assuming precisely the 
power that such an amendment to the Consti- 
tution would give them. The principles in- 
volved in this bill, if they are legitimate and 
constitutional, would authorize Congress to 
pass a civil and criminal code for every State 
in the Union. I haveassumed that gentlemen 
would not vote for such a proposition if it was 
made in the form of a proposed amendment to 
the Constitution. If they would not vote for 
such an addition to their powers in an amend- 
ment to the Constitution, Cas much more ille- 
gitimate and inexcusable is it for them to vote 
to assume that power under the Constitution 
as it exists. I intend to read two or three 
sections of this bill. 

Mr. TRUMBULL, I rise to a question of 
order, and it is this: the bill is not before the 
Senate for discussion. It passed the Senate. 
and has passed the House of Representatives 
with certain amendments. The question in 
the Senate is on concurring with the House in 
its amendments. We cannot vote upon the 


| bill again, but only on these amendments; and 


of course we cannot discuss a question on which 
we cannot vote. All the amendments have 


been adopted except the last one, which is now | 


pending. The Senator from Kentucky moves 
to postpone this subject until next December. 
That does not bring out a discussion on the 
merits of the bill, which the Senator proposes 
to read, because we cannot vote on the bill; it 
has passed from us; and I insist, as he is pro- 
posing to read the bill and diseuss it, that it is 
out of order to read and discuss a bill upon 
which the Senate cannot vote. 

The PRESIDENT pro tempore. In the 
opinion of the Chair the merits of the bill, as 
the Chair before stated, are not open to a gen- 
eral discussion on a motion to postpone: On 
a motion where the order of business only is 
concerned, reasons may be given for the post- 
ponement and against the posiponement, not 
entering into the general merits of the ques- 
tion. It is sometimes difficult to define the 
line accurately ; but the Chair thinks that read- 
ing the bill and discussing its general merits 
would be an infringement of the rule. 

Mr. DAVIS. Upon this question is it or is 
it not proper to debate the point that Congress 
has no power to act on the subject at all? That 
is the point that | propose to debate. I am no 
parliamentarian, but it seems to me, in the 
course of my experience in Congress, that when 
amendments were pending between the two 
Houses, a motion to lay the bill itself or the 
amendments that were pending between the two 
Houses upon the table was always a motion in 
order and always gave an opportunity to debate 
the merits of the bill. But my purpose now is 
more limited than that. My purpose is simply 
to debate the proposition that Congress has no 
constitutional power whatever to take cogni- 
zance of or to pass any action at this time upon 
these Amendments. 

The PRESIDENT pro tempore. In the 
opinion of the Chair the only question for dis- 
cussion is the amendment which has not yet 
been decided by the Senate. Whether that 
should or should not be made to the bill is a 
proper matter for discussion ; but that question, 
even, is not now before the Senate. The ques- 
tion now is, shall the further consideration of 
the bill (and of course the amendments, for the 
bill carries the amendments along with it) be 








THE CONGRESSIONAL GLOBE. 


| or not. 


— —————— —— 








March 15 
; wae ee 
postponed until the first Monday of Dec 
next? and in the opinion of the Chair t 
| not authorize an investigation of the 
the committee who reporied it, or any other of || 








ember 
Hat does 
whether the bill should be passed by i 

) gress 

Mr. DAVIS. My object is simply to mal 
a short (if the honorable Senator from lino 
will excuse me) protest against the sg 7 
this bill. I ask the Chair, for infotman? 
a motion to postpone the bill and amendme, te 
indefinitely would allow me to enter ypo, ier 
debate ? PON that 

The PRESIDENT pro tempore. 
it goes to show that the bill ought to be noe 
poned, the Chair thinks it would: go ee 
goes into the general merits of the jjjj ae 
Chair thinks it would not. ' 

Mr. DAVIS. As that would probably oy 
me a wider field of debate than the ieee 
pending question, I withdraw the pending mo. 
tion, and ask leave to present it in the form | 
have indicated. oe 

The PRESIDENT pro tempore. The Chai, 
understands the Senator to withdraw his mos, “ 
to postpone the further consideration of the }j) 
until next December. 

Mr. DAVIS. Yes. sir; and to move the 
indefinite postponement of the bill and the 
amendments. : 

The PRESIDENT pro tempore. That mo. 
tion is in order; but in the opinion of the Chair 
the same rules of order would apply to the 
motion, although the Chair is not asked to de. 
cide that question now. The Chair will py 
that motion, however, if the Senator withdraws 
the present one. 

Mr. DAVIS. If the Chair is of opinion that 
the same rules of debate will apply, I will make 
another inquiry and modify my proposition. 

The PRESIDENT protempore. The motion 
to postpone indefinitely, in the opinion of the 
Chair, would really not widen the debate be- 
yond a motion to postpone until next Decem- 
ber. 

Mr. DAVIS. Then I withdraw that motion 
and insist on the other motion that | made. | 
now propose, I tell the honorable Senator from 
Illinois, to debate the proposition that Congress 
has no constitutional power to take cognizance 
of this bill or of the amendments that have 
been made to it by the House of Represent: 
atives. 

Mr. TRUMBULL. The only question that 
is now before the Senate for its consideration 
is the amendment of the House to add the fol 
lowing section to the bill: 

Sec. —. And be it further enacted, That upon all 
questions of law arising in any cause under the pro- 
visions of this act a final appeal may be taken to the 
Supreme Court of the United States. 


If the Senator from Kentucky can show that 
that is unconstitutional, I shall not object to 
his showing that; but he cannot, I apprehend, 
go into a discussion of the bill, upon which 
both Houses have passed, and which is not be- 
fore us. We cannot amend the bill; we can 
amend nothing but this clause which | have just 
read. 

Mr. DAVIS. Mr. President, the amend: 
ment that is under consideration is in these 
words: 


And be it further enacted, That uron all questions 
of law arising in any cause under the provisions of 
this act a final appeal may be taken to the Supreme 
Court of the United States. 


Now, sir, I propose to debate this propos 
tion: that all questions of law arising and de- 
cided under this act are a nullity ; that the tri- 
bunals intended by this bill to decide those 

uestions would have no power over them ; and 
therefore that this section authorizing an 7 
peal to the Supreme Court from cases ta 
were coram non judice, from cases before tr 
bunals that had no proper judicial authority 0 
jurisdiction whatever to adjudge them wou! 
bea mere nullity, and therefore this amendment 
ought not to be adopted by the Senate. I wi! 
proceed to enter upon the debate of that prop: 
osition. I suppose I would have been about 
half through by this time but for the consump 
tion of time on this point of order. | 

The honorable Senator from Illinois has not 
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an a Sea 


ded to the question which I put directly 
end that was, that he should read to 
conate for my information, if not for the 


n of the Senate, the clause of the 


n that anthorizes Congress to pass 
if Congress has no legal, constitu- 
-ht to pass it, of course Congress has 
,wer to pass a section of the bill that will 
yrize an appeal to the Supreme Court from 
‘of the spurious judgments that are pro- 
ltg be rendered under it. 
eked the honorable Senator, and I again 
weat the question, if it was now proposed by 
wiseacre who wanted the Constitution 
led, to add this as an additional clause to 
(" ynstit ution—*’ Congress shall have power 
+ and establish for each State a civil and 
eode tor such State’’—would any member 
. Senate vote for such a proposed amend- 
| have assumed that this bill proposes 
- Congress shall do precisely the thing in 
assage of this bill that such a proposed 
iment of the Constitution would author- 
Congress to do; and I have appealed to 
nen to know, if in the absence of a pro- 
of the Constitution to that effect, a prop- 
was made so to amend it they would 
‘it: and now being made, | have as- 
ed that they would all vote against il. 


first section of the billisin these words: 


That all persons born in the United States and not 
+ to any foreign Power, excluding Indians not 
| are hereby declared to be citizens of the Uni- 
i States, and such citizens of every race and color, 
: it regard to any previous condition of slavery 
nvoluntary servitude, except as a punishment for 
whereof the party shall have been duly con- 
d. shall have the same right in every State and 
ory in the United States to make and enforce 
tracts, to sue, be parties, and give evidence, to in- 
t, purchase, lease, sell, bold, and convey real and 
nal property, and to full and equal benefit of all 
nd proceedings for the security of person and 
erty asis enjoyed by white citizens, and shall be 
‘ubiect to like punishment, pains, and penalties, and 
none other, any law, statute, ordinance, regula- 

_or cusiom, to the contrary notwithstanding. 
Here are embodied the two principal features 
f this bill. which the honorable Senator from 
Illinois said, when it was before the Senate 
me weeks ago, was of so much importance. 
ltis of vast moment. It is a greater stride 
toward the consolidation of all power by Con- 
ress than has ever before been taken or con- 
ed. It declares that all the acts of the 
us State Legislatures relating to the sub- 
ts of civil rights that are specified in the bill 
| be common and uniform in their applica- 
n to the people of each State, without regard 
race or color; and furthermore, that all laws 
lefining crimes and misdemeanors and de- 
ariug punishments shall be the same and 
form in their application to the black and 
white races of each State. I again challenge 
he honorable Senator from Illinois, or any 
advoeate of this bill, to read me the provision 
f the Constitution which authorizes Congress 
to pass such a measure. 
State of Kentucky that discriminate between 
the punishment of the whites and blacks. Those 
aws we expect to continue in operation, and 
weexpect to execute them inthe future. What 
power has Congress to pass a law to harmonize 
he criminal and penal laws of the State of 
Kentucky, and command and coerce the same 
punishments which are inflicted upon her white 
citizens, and none other, shall be administered 
to her negro population? What authority has 
Congress to command the government and the 
people of Kentucky, or any State to confer on 
‘he negro portion of its population the same 
civil rights with which the laws invest white 
citizens? Gentlemen need not tell me that 
this bill does not assume such power. It 
assumes the principle, the general power that 
would as well enable Congress to oecupy both 
of those vast fields of State and domestic legis- 
‘ation which regulate the civil rights, and the 
pains, penalties, and punishments inflicted 
upon the people of the respective States which 
Were not delegated to the Government of the 
nited States, but were reserved to the States 
respectively and to the people, as to them the 
Host important and interesting portion of their 

original sovereignty. 
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[ will give an example that I gave afew days || vision in the constitution of New Hampshire, 


ago. We have a lawin Kentucky that punishes 
rape, when committed bya negro w 


ipon a white 
woman, with death. 


Chis punishment for that 
crime is notinflicted upon a white man. Now, 
what does 


‘ on? 7 
; . : . , , 
his bill pro ose 


lo abrogate the 
Istinetinn het - +1 ae ‘ . } 
distinction between the punishment ot‘a white 


bhil 


and black man in the State of Kentucky for | 


the commission of that crime. Will any Sen- 
ator tell me where Congress derives the power 
to break down that difference? 
other differences of punishment between white 
and black people there for the 


other crimes. 


commission of 
The language of this bill pro- 
vides that all differences of punishment between 
the white and the black races for that or any 
other crime shall cease, and that they shall be 
subject to the same punishments for all offenses. 
I am not surprised that the honorable Senator 
from Illinois, able lawyer though he be, has 
retreated from the task of answering the ques- 
tion, whence does Congress derive the power 
to pass thislaw? Congress has not an iota of 
power but what is conferred by the Constitution, 
and if it were invested with one so important, 
the provision embodying it would surely be 
quoted. 

The same general remark might apply in re- 
lation to the classes of civil rights that are set 
forth in this bill, and which are assured by it 
to negroes in the same fullness that the laws 
of the States guaranty them to white citizens. 


Some of the States make a differenee between 


\ 

the civil richts of white and black people. Here 
intervenes this congressional bill declaring that 
all those differences shall cease, and that all 
the people of every State, black and white, 
shall have the same civil rights eo nomine. 
Thus this bill proposes to modify and harmo- 
nize the code of laws of each State so far as they 
establish any distinctions in the civil rights, 
and pains, penalities, and punishments of their 
people of different races. Are Senators ready 
to concede this principle? If Congress has the 
power to break down this difference in the laws 
of Kentucky in the respects to which I have 
adverted, has it not the power to occupy the 
whole domain of local and State legislation’? 
Some of the States deny to negroes the right 
In relation to free negroes it is 
not so in my State and never has been, but 
such is the law in some of them. 

Now, sir, I hold that under our Constitution 
and system of government both of these sub- 


| jects, the regulation of the civil rights of the peo- 


ple of a State, and the laws by which they are 
subjected to penalties and punishment, belong 
exclusively to the government and people of 
each State, and that Congress has no authority 
or jurisdiction whatever over either of these gen- 
eral subjects of legislation. I have called upon 
the honorable Senator to produce his author- 
ity, but to that call there is no response. He is 
voiceless, and well may he be, because there is 
no clause in the Constitution which confers 
upon Congress the power to wrest any such 
subjects of legislation from the States. If you 
concede the principle for one subject, for one 
civil right, or for one class of punishments, it 
If Congress have the right to 
abolish the capital punishment of a slave in the 
State of Kentucky, they have the right to reg- 
ulate the whole subject of the punishment of 
There is no escaping from that 
conclusion. If this congressional power exists 
to the extent that it is attempt d to be exer- 


| cised in this bill, it is without limit except by 


congressional discretion and forbearance. 

Sir, Congress goes into my State; your State, 
all the States, and declares by its legislatipn that 
all races of their people shall enjoy a commun- 
ity of civil rights, and that they shall be sub- 
jected to the same punishment, and where there 
are differences in those ara it proceeds by 

yenal enactments to abolish those differences. 
Does not that consummate the consolidation of 
all legislative power in Congress? Congress 
may if it will go into each State and strike 
down the penal and criminal codes of all the 
States wholly and organize new bodies of laws 


Chere are some | 


' ties? 


and | believe it has not been changed, if it has 
it has escaped my attention, that persons pro 
fessing the Roman Catholic religion should not 
be eligible to office in that State. Ifthe people 
of the State of New Hampshire have a right to 
introduce that provision into their constitution 
they have a right to subject Roman Catholics 
to civil as well as political disability. I admit 
the flagrant injustice of such an exclusion by 
the constitution of New Hampshire; but who 
from the State of New Hampshire would con- 
cede that Congress has the I ower by its legis- 
lation to go into that State and to abrogate 
that distinction of political rights among her 
citizens? 

The question I am debating is not the abstract 
justice or policy of this bill, but simply the 
constitutional power of Congress to pass it. 
If now in open session one Senator, without 
provocation, were to murder another one, the 


i 


Senate would proceed with appropriate power 
to punish the criminal by expulsion; but if it 
were to inflict upoh him the punishment for 
murder, by hanging, Senators themselves would 
become murderer 
ished as such. 
State and Federal, and their administration 
are confided to the appropriate governments, 
and all other per- 


s, and be subject to be pun- 


The enactment of all laws, 


departments, and officers; 
sons who presume to do such acts are usurpers, 
trespassers, and wrong-doers, who ought to be 
punished assuch. Government, order, and law 
could not exist upon any other principles. 

If Congress has the power to regulate the 
subjects which this bill assumes to re rulate, it 
is but the beginning of a new and most impor- 
tant eraof its legislation. There will, imdeed, be 
a development of our system of government of 
which the fathers never spoke or 
which their sons never dreamed until the acme 
of the present great national frenzy. 

There is one other feature of this bill to which 
I will advert, and I will then take my seat. If 
it should become a law the people of the States 
will be subject to two codes of laws: the black 
man being governed by one, and the white man 
being subject to the other. | 


wrote, or 


Liere are the State 
constitution and laws which every State officer 
takes an oath to enforce. The judges, mar- 
shals, and executive officers of a State all take 
an oath to execute the State laws. What does 
this bill make the consequence of the attempt 
of these State officers to execute these 
» It declares that they become guilty of . 
a high misdemeanor, and that they shall be 
subject to a fine not exes eding 31,000, or twelve 


State 
laws? 


months’ imprisonment, or both, at the diseretion 
of the court. What kind of a spectacle is it 
which the Senate of the United States now 
exhibits in passing a bill of this character, de- 
nouncing the observance of the laws of the 
States by their different officers, whose official 
oaths require them to carry those laws into ex- 
ecution, as a crime against the United States, 
and providing for the punishment of the com- 
mission of such a erime by these high penal- 
’ Ts not the very proposition monstrous 
and absurd? Suppose that a Roman Catholic 
is # candidate for the Legislature or for Con- 
gress in the State of New Hampshire. In obe- 
dience to the constitution of that State, if it 
still reads as it did formerly, the officers of the 
election refuse to open a poll for him, on the 
ground that he is by the constitution of the 
State ineligible to the office. 

Congress passes a law declaring that among 
the citizens of the State of New Hampshire all 
shall be equally eligible to office. The e 
tution and laws of that State remain unchanged, 
and the officers of their election conform to 
them and disregard the law of Congress. Ac- 
cording to the principle in this bill, they would 
commit acrime against the Government of the 
United States for which they would be subject 
to be indicted in the United States courts, and 
to be fined $1.000 each, and imprisoned for 
twelve months. or both. The constitution and 
laws of New Hampshire would be unjust and 
absurd; but Congress would not have the power 


ynsti- 


A few years ago there was a pro- || toapply that or any other corrective. It would 
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be a matter with which Congress had nothing 


to do. 

Mr. President. I think this bill originates in 
a m iken policy. » use the mildest | hra 
with ch it « n be characterized. If it is in- 
tended to pa the country, to give peace to 
if i to ret the different races of which 
that country 1s constilute d to each other, it is 
a most mistaken policy to enact any such law 
as this. There are in all the old slave Stat 


1 


men whose business and whose ownership of 
lands will require them to employ the negro 

who were lately slaves as laborers; but much 
the larger proportion of the white people will 
have no such demand for negro labor. A great 
vortion of the white people who do not own 
\ i will be compe titors with the mn grote for 


employment in the vice of those men who 
may ueed the labor of both or of either. What 
state of things will this bill introduce among 
this population? We all know, you know, sir, 
and every man knows, that there wil) be a com- 


petition between the white and the black laborers 
for employment, for wages ¢ and this competi- 
tion on the part of the white men will be lim- 
ited to the poorer ¢ la , who do not wish to 
employ labor themselves, 
and living is to be employe das laborers. 

The passage of such a bill as this is caleu- 
late 1 to produce interference between, and a 
disturbance of, the relations of the black la- 
borer and his white employer, to get up feuds 
and quarrels and contentions between them by 
interested and sinister persons, to alienate the 
white employer from the black laborer, and con 
sequently by such vexations, to induce the em- 
sloyerto resort to the white instead of the black 
fab rer tg cultivate his fields, and perform his 
other work. If this bill is passed, it will pro- 
mote feud and enmity between the white em- 
ployer and the black laborer. It is inevitable. 
The way to avoid that feud, at least to as large 
a degree as is practicable, is to leave the rela- 
tion to itself and the parties to it, and to the 
laws and policy of the States. 


and whose vor ation 


there and the governments of the States are 
most interested in harmonizing the relations 
between the black laborer and the white em- 
ployer; and it is their interest that perfectly 
friendly, confidential, and just relations shall 
exist between those classes of their population. 


This result will be promoted by leaving the | 


entire matter to the parties interested, and to 
State 
oflicious and interested and corrupt agents of 


the General Government entirely out of the || 


field of relations and regulations between the 
two classes of society. 


{ had intended to show that the appeal held | 


out in the last amendment of the House is de- 
lusive, but a false pretense; that on questions 


of law it eculd be never taken unless there was | 


a certificate of a division of opinion of the dis- 
trict and circuit judges. Upon the facts and 
merits of a case an appeal would not lie unless 
the amount was $2,000, and that it was wholly 
unavailable because of the vague poverty of that 
section in providing for and to regulate the 
appeal. But I forbear. 

Il therefore, on the grounds that I have stated, 
oppose this bill. I know that they weigh noth- 
ing with the dominant power here. What care 
I for that? 
which my suggestions may be received by the 
majority? Nothing; less than nothing, it pos- 
sible. [am performing my duty according to 
my sense of that duty; and in despite of all 
opposition, of frowns or scoffs or of any other 
opposition, come in what form it may, I will 
stand up to the last hour of my service in this 
Chamber, and will endeavor, as best I can, to 
perform my duty whatever may betide me. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment of the 
House of Representatives to add an ‘additional 
section td the bill which has been read. 

‘The amendment was concurred in. 


The PRESIDENT pro tempore. That dis: 


poses of the amendments of the House of Rep- 
resentatives. ; 


leyislation and policy, by keeping the | 


THE CONGRESSIONAL 


| 


ENROLLED BILLS SIGNED. 


| out the word ‘ five’’ and insert ‘“ 


A message from the Honse of Representa- | 


tives. by Mr. Lioyn, its Chief Clerk, announced 


that the Speaker had signed the following en- | 
rolled bill and joint resolution, which there- 


ipon received the signature of the President 


pro tempore ot the Senate: 

\ bill (S. No. 83) in relation to the Court of 
Claims: and 

A joint resolution (H. R. No. 84) for the 
relict of the sufferers by the late explosion 
at the United States arsenal in the District of 
Columbia. 

SENATOR FROM NEW JERSEY. 

Mr. TRUMBULL. | I wish to give notice to 
the Senate that on Monday next I shall move 
to take up for consideration the case of the 


Senal yr rom New Jersey, { Mr. STOCKTON, | 
whose right to a seat has been questioned. | 
wish to give this notice now, in order that it 
may be understood that we will take up that 


case on Monday. 
DEFICIENCY CIVIL BILL. 

Mr. FESSENDEN. Imove to postpone all 
prior orders.with a view to take up House bill 
No. 86, the deficiency bill. The necessity for 
it is very pressing. ‘There is a great want of 
the mont y. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


| consider the bill (H. R. No. 86) making addi- 


The people | 





What eare I for the manner in | 


| that clause. 


tional appropriations, and to supply deficiencies 
in the appropriations, for sundry civil expenses 


of the Government for the fiscal year ending 


the 50th of June, 1866, and for other purposes. | 


The PRESIDENT pro tempore. The bill 
will be read. 


Mr. FESSENDEN. I move that the ordi- 


nary course of reading bills be dispensed with, | 


and that we act upon the amendments that are 
proposed by the committeeas we come to them 
on the first reading of, the bill, instead of hav- 
ing the bill read over fwice. It is a long bill 
and has been pretty thoroughly examined, and 
[ think there is no occasion for spending so 
much time in the reading of it. 

The PRESIDENT pro tempore. That course 
will be adopted unless objection be made. The 
reading of the bill will be proceeded with until 
an amendment reported from the Committee 
on Finance to the text of the bill is reachec, 


' and the question will be taken upon the amend- 


ments of the Committee as they are reached 
in the reading of the bill. The reading will 
proceed with that understanding. 

The Secretary proceeded to read the bill, and 
read to the following clause, under the head of 
‘‘light-house establishment:”’ 

For commissions, at two and a half per cent., to 
such superintendents as are entitled to the same, 
under the proviso to act 3d March, 1851, on the 
amount that may be disbursed by them, $5,000. 


Mr. FESSENDEN. I move to strike out 
It was accidentally omitted to be 
considered in the committee, and I do not find 
it in the estimates for this year. I think it 
would be well to strike it out, and if the House 
can persuade us that it is best to keep it, very 
well. 

The amendment was agreed to. 

The first amendment reported by the Com- 
mittee on Finance was on page 5, section one, 
after line ninety-eight, to strike out the follow- 


| ing clause: 


_ For_survey of and for buoying out Seekonk river 
from Pawtucket to India Point, in Providence, Rhode 
Island, $1,000, 


Mr. FESSENDEN. We could not find any 
estimate for*that in the papers. 

The amendment was agreed to. 

The next amendment was on page 7, section 
one, line one hundred and forty-one, to strike 
out ‘‘twenty’’ and insert ‘‘ten;’’ so that the 


| clause will read: 


_ For rebuilding outer-rangelight at Cedar Point, 
Sandusky bay, Ohio, $10,000, or so much thereof as 
may be necessary. 


The amendment was agreed to. 


_ The next amendment was on ges 11, sec- 
tion one, line two hundred and fifty, to strike 
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oe ’ 
: Six,’ 2, 
after the word ‘thousand’ to insert ind 
hundred ;"’ so that the clause will read - live 
For fitting up rooms in basement, under th 
room of the Supreme Court, for Cpe 


. '. a consul ation + 
for the court, $6,500. AtAtION rong 


The amendment was agreed to. 


re 


The next amendment was on page 1] 
one, after line two hundred and fifty 
. . 7) 

out the following clause ; 

For removing the unsightly double rai}; 

6 the unsigntly raili aes 
erected across the old Hall of Representaty feng 
all stands for the sale or display of any articles 
ever in any of the entrances to the House on then” 
floor,) in the Capitol, ten dollars. oman 

The amendment was agreed to. 

The next amendment was on page 11, section 
one, after line two hundred and fifty-five. +, 
strike out the following clause: 1 

For sewer in Four-and-a-half street, in frops 
reservation between Missouri avenue and the =u f 
under act of May 15, 1820, $1,000, a 

And to insert in lieu thereof: 

To enable the Commissioner of Public Buildinos +, 
pay for sewers and paving in front of Govern... 
property constructed under the act of May 5, Jsay 
$32,070, SE 

The amendment was agreed to. 

The next amendment was on page 12, sect, 


lon 


one, after line two hundred and sixty-threo. 4 
insert the following clause: 
To enable the Commissioner of Public Buildings; 
pay for sewers and paving in front of Goverpme, 
property constructed by thecity of Washington un 
the act of May 15,1820, and for cleaning Pennsy|yay 
avenue, May 22 and 23, 1865, $37,920 61, ; 
Mr. FESSENDEN. That should be redyeod 
$510. I move, in line two hundred and sixty. 
nine tostrike out ‘* nine,’’ and insert * four-” 


and also to strike out the word ‘twenty’ 


SeCtinn 


to Strike 
@ 


to 


} 
dal 
’ 


A 


) 
t 
, 
ua 


it will read, ‘*$37,410 61.’ It is an error in the 
amount. 

The amendment to the amendment was 
agreed to. 

The amendment as amended was adopted, 

The next amendment was to strike out from 
lines two hundred and eighty-two to two hun- 
dred and eighty-five of section one, in the fo}: 
lowing words: 

For lighting the Capitol and President's House, the 
public grounds around them, and around the execu- 
tive offices, and Pennsylvania avenue, lour-and-a- 
half street, $50,000. 

And in lieu of these words to insert: 

For lighting the Capitol and President's House, the 
public grounds around them, and around the execu- 
tive offices, and_Pennsylvania avenue, Bridge and 
High streets in Georgetown, Four-and-a-half street 
Seventh and Twelfth streets across the Mall, and 


Maryland avenue west, and Sixth street south, 
$85,000. 


The amendment was agreed to. 


Mr. HOWE. I see that the Senate is acting 
on the amendments reported by the Finance 
Committee. I desire to ask whether it suits 
the convenience of the Senator from Maine 
that other amendments should be proposed 
now? 

Mr. FESSENDEN. Not until we getthrongh 
with the amendments of the committee. That 
is the usual way. 

The Secretary continued the reading of the 
bill till he reached the next amendment of the 
Finance Committee, which was to strike out 
lines three hundred and thirty-two and three 
hundred and thirty-three of section one, i 
these words: 


For the protection and improvement of Frankilia 
square, $1,720. 


And to insert in lieu thereof: 


For the protection and improvement of Franklin 
square, and for lighting Thirteenth and Fourteen 
streets, in front of said square, $5,000, to be expende 
under the direction and superintendence of Williaa 
Saunders, superintendent of the propagauung garden. 


The amendment was agreed to. 

The next amendment was in section one, 
strike out lines three hundred and sixty-one, 
three hundred and sixty-two, and three hun 
dred and sixty-three, as follows: 


For buiJding sewer on Pennsylvania avenue, from 
Seventeenth street to T'wentieth street, $27,500. 


The amendment was agreed to. 
The next amendment was in section one, 
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De vvaioe of Secretary of State: 

gation of the laws, $3,000, 
por’ xtra clerk hire, $8,000. 
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The amendment was agreed to. 
The next amendment was in section one, 
line three hundred and ninety-three, to 


top stationery, furniture, and other contingencies, 
") oks and maps for the library of the Inte- 
sor Department, $3,000. 

The amendment was agreed to. 


The next amendment was in section one, 

‘vo four hundred and twenty-two, to strike 
the following proviso : 

ded. That in the purchase of carpets for any 

lic buildings or offices under any appro- 


’ 


} t 





herein provided, they shall be of domestic 
sanufacture. 
The amendment was agreed to. 





‘he next amendment was in section one, in 
nos four hundred and thirty-one and four hun- 
jred and thirty-two, to strike out the words 
«eee letter of Commissioner dated October 31, 
1865,” so that the clause will read : 

For making good the aggregate difference between 
the original rates of salaries paid the clerks and em- 
ployés of the Census Office, before they were assigned 
to the General Land Office, from June 1 to Decem- 
ber 31, 1860, $2,450 31. 

The amendment was agreed to. 

Mr. HENDRICKS. I wish to inquire of 
the chairman if the appropriations for the sur- 
veys of the public lands are the amounts asked 
by the Commissioner. They seem to me very 
small for the Territories of Arizona, Dakota, 
Colorado, &e. 

Mr. FESSENDEN. 
came from the House. By turning to the esti- 
mates for 1864 the Senator can ascertain. 

Mr. POMEROY. There will be another 
appropriation bill this year for these purposes. 








The next amendment was in section one to | 


strike out from line five hundred and four to 
five hundred and nine, as follows: 


_To enable the Commissioner of the General Land | 
Office to continue the investigations which he has | 
instituted in relation to the mineral resources of the | 


ted States and the minerals, their extent and 


locality in the public domain, who shall report his | 


doings as by law required in relation to other busi- 
ness of the General Land Office, $5,000. 


Mr. JOHNSON. 


stricken out ? 

Mr. FESSENDEN. 
has grown up in the Land Office; without any 
authority of law the Commissioner has under- 
taken to examine the matter of minerals ; and 
we thought this legislation would only be the 
beginning of a Mineral Bureau, and if we are 
going to establish one we had better have it 
established regularly. 
ant JOHNSON. There is no law now for 

is? 

Mr. FESSENDEN., 
1Zing it. 

Mr. HENDRICKS. 
investigation, as I understand, is rather to se- 
cure to the Commissioner such information as 
will enable him to decide what lands are min- 
eral and what not. 


There is no law author- 


eral lands. It is very important that the Com- 


missioner of the General Land Office should be | 


allowed to sell such lands as are agricultural, 
and he should have some means of determin- 
ing this fact. I am not sure but that this is 
an important appropriation. 

Mr. CONNESS. Let me say to the honor- 
able Senator that this appropriation cannot be 
applied tothe purpose he supposes. The man- 
berju which the General Land Office determines 
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dred and ninety, to strike out, ** one 


f appropriation for the office of the 


We took them as they | 


I ask the chairman of the | 
committee why that clause is proposed to be | 





That is a matter that | 





The purpose of this | 


" Under the existing laws | 
and practice he cannot bring into market min- |) 


posed to sell or bring into market. is mineral 
or agricultural, is through the } real land office, 
and it forms a part of the duties of that office. 
The General Land Office will do nothing on 
the subject of segregating the mineral lands 
from the agricultural land until they get the 
information furnished from the local land office 


as their data. This class of appropriation 


| which is now under consideration is one. as the 


chairman of the Finance Committee has said, 
that has grown up incidentally, and under it 
the Commissioner of the General Land Office, 
as I have understood, has deputed persons 
from time to time, given them free commis- 
sions, to go to Arizona, or to New Mexico, or 
somewhere else, to look after mineral lands. 
[am not aware that any good has ever come 
out of it, and I agree entirely with the sugges- 
tion made by the honorable chairman of the 
Finance Committee, that the whole matter had 
better be left to the organization of a bureau 
who shall direct in some manner, I hope wisely, 


such investigations as shall be made in that | 
direction. 


Mr. HENDRICKS. I do not know that I 
am in favor of any Mineral Bureau—we have 
about bureaus enough; but it is important that 
the Commissioner of the General Land Office 
should be able to decide what lands are min- 
eral and what are not. 

Mr. CONNESS. 
appropriation. 

Mr. HENDRICKS. It is of very great im- 
portance, because on the supposition that a 


| section of country is mineral, very large amounts 


of agricultural lands are kept out of market to 
the prejudice of the country, to the incenven- 
ience of persons seeking homes; but as the 
Senator from California is much more inter- 
ested in it than any other Senator, except per- 
haps the Senator from Nevada, [ shall not 
urge it. 

Mr. STEWART. I do not think an appro- 
priation of this kind without having the man- 
ner of expending it provided by law would do 
us much good. I think a 
money might be well applied to obtaining in- 
formation as to what is mineral land and what 
is not mineral land, and also as to the mineral 
resources of the country; but we should direct 
by law what information shall be obtained and 
how it shall be obtained, so that it may have 
some authentic character. But $5,000 ex- 


pended in sending persons through the country | 


to pick up information will do very little good. 
There is a bill now before the Committee on 
Mines forthe organization of a Mining Bureau, 
and in connection with that bill the whole mat- 
ter can be discussed. 
ent bureau is necessary or not, I shall not now 
say; but I am sure that something should be 


| done, either by an independent bureau, or in 


connection with the Land Office. <A system 


should be devised whereby a segregation can | 


be made of the mineral lands from the others, 


| so as to introduce farming lands into the mar- 


ket and also to give us definite information as 


to tae mines to enable us tolegislate hereafter. 


There is no doubt that something of this kind || 
is important, and will be considered before the | 
| adjournment of Congress; but a stray appro- 
priation like the one proposed here will not be | 


of any use in my opinion, and | have no ob- 
jection to its being stricken out. 
Mr. POMEROY. 


I shall not vote to strike it out. Ido not be- 


| lieve a few thousand dollars can be used any 


better than in the hands of the Commissioner 
of the General Land Office for this purpose. 


His office is so organized that without any ad- | 


ditional expense he can send to every land dis- 
trict in the United States to get information; 
but if you organize an independent bureau it 


| has to organize its machinery before it can do 


anything. Five thousand dollars in the hands 
of the Commissioner of the General Land Of- 


| fice, who has an organization already in exist- | ) be ¢ 
| ence, is worth $25,000 in the hands of a new || I do not want a general appropriation leaving 
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| whethera given amount of land which it is pro- 


He cannot do it by this | 





small amount of 


Whether an independ- | 





If this is to be stricken | 
out with a view of getting up a Mining Burean | 
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chinery. If the object of striking out this clause 
is to establish a new bureau | shall vote to 
retain it. 

Mr. STEWART. It means this: that we can 
see no good in appropriating $5,000 or any 


other sum of money unless the mode of expend- 


ing itis definitely pointed out. [do not say 
that any new machinery is necessary ; we have 
officers now who can do the business that is 
nécessary to be done; but | believe that their 
duties should be prescribed by law, and then 
some good may be derived from an appropria- 
tion of money to be expended by them. I do 
not think this appropriation of $5,000 in these 
general terms will do us any good. 

Mr. POMEROY. As we progress in our 
surveys west it becomes a matter « f more and 
more interest every year to know what propor: 
tion of our publie lands are mineral and what 
are agricultural. Formerly our surveys were 
carried on in the prairies where there were no 
minerals, and the attention of the surveyor 
general and of the Commissioner of the Gen- 
eral Land Office of necessity was not directed 
to the question of minerals; but now our work 
has been prosecuted so far into the mountains 
that it becomes a matter of great importance 
for the reason that we frequently find whole 
districts of country declared by the surveyor 


| general to be mineral, and thereby taken out 


of the market, so that settlers under the home- 
stead and preémption laws cannot settle on it, 
when there is not an acre in a thousand that is 
really mineral. The Commissioner of the Gen- 


| eral Land Office ought to have some means of 


He has 


ascertaining and deciding that fact. 


| got the machinery all organized; he has a 


register and receiver in every district; he has 
in his employment persons who can furnish 
him with this information at very little ex- 
pense. If you get up an independent machin- 
ery for this purpose it will cost thirty times as 
much to get this information as it will cost to 
get it through the General Land Office, a 
bureau already organized. 

I think it is a matter of very great impor- 
tance in all the new States that some definite 
information be had there as to what land is 
mineral and what agricultural. I have traveled 
for a whole day over a country called mineral, 
although there was not an acre of mineral in 
it. We cannot settle it; it is shut out from 
market. Public enterprises for which grants 
of land had been made going through those 
sections can get nothing, because some man 
ran over the country a few years before, and 
said it was all mineral, and so reported to the 
General Land Office, and that man happened 
to be surveyor general. 

This has worked enormous evil in the new 
States. There should be some means of ascer- 
taining and some means of deciding the ques- 
tion rather than leave it to a surveyor gen- 
eral who never, perhaps, goes out of his office, 
but sub-lets the whole work, and somebody 
says that tract embracing a hundred miles is 
mineral. On such indefinite information as 
that we have been going on year after year de- 
claring sections of our new States mineral to 
the great injury of the settlements, to the great 
injury of the community, and doing no good 
to the Government. 

Mr. STEWART. That is the very reason 
why I do not want this appropriation to pass. 

Mr. POMEROY. That is the very reason | 
want it to pass. 

Mr. STEWART. I want first to know what 
is going to be done, and to have such legisla- 
tion passed as is necessary to secure the pur- 
yose we desire to accomplish. We want to 
Linens first what the Commissioner of the Gen- 
eral Land Office is to do, through whom be is to 
do it, and then we shall be in a condition to 
appropriate money to effect the object. I know 
an appropriation is necessary, but it should not 
be made without our directing howgt shal! be 
applied, how it is to be ascertained what is 
mineral and what is not mineral, and to what 
agents this important business isto be intrusted. 


bureau which has to organize its whole ma- || the matter to the Commissioner of the General 
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Land Office in Washington to be determined 


how he is going to segregate the mineral lands 


from the agricultural lands. When that segre- 
gation is made J want it made in such a man- 
ner that the community there shall know in | 
advance what is proposed to be sold as agri- 
cultural land and what is to be reserved as min- 
eral land. ‘The community should be thoroughly 
advised and know exactly what is going to be 
done, so that we can have a fair segregation. 

‘That there should be something done to bring 
into market these mineral lands we all agree; 
but what is $5,000 thrown out to accomplish 
these results? If you are to make a proper 
examination for the purpose of segregation in 
a single county it might require that much | 
money. This appropriation will do nothing 
toward a work of that kind. 
work of years, and it must be done on a system. | 
I have conversed with the Commissioner of the 
General Land Office, and his ideas are very | 

¢ good; but, still, before he proceeds in a busi- 
ness of this importanee, to determine what 
lands shall be brought into market as agricul- 
tural lands and what shall not, [ want Congress 
to act and fix a system. I want the act that 
appropriates the money to direct for what pur- 
pose it shall be applied. Here is a general 
appropriation of $5,000 to be expended for 
getting information. Is it for the purpose of 
segregating the lands? What is it for? Is it 
to send somebody out there? 1 have not seen 
the beneficial results of appropriations of this 
kind. There was no appropriation last year, 
and this year the Commissioner of the General 
Land Office has made a better report than he 
ever made before. 

Mr. FESSENDEN. 

Mr. POMEROY. 
then. 

Mr. CONNESS. This apprepriation was 
stricken out before it failed. 

Mr. STEWART. The year previous he had 
an appropriation of $15,000, For two years past 
he has had no money for this purpose, ae he 
has improved in his reports immensely. The 
last report of the Commissioner of the General 
Land Office was a very good report. If he is 
to have this $5,000 I should like to know how 
it is to be expended, 

Mr. HENDRICKS. Iam more satisfied now 
that this appropriation ought not to be stricken 
out. I can understand the interest of these 
Senators representing the mineral States in 
the establishment of a Mineral Bureau with a 
view to the minerals of the country; but this 
little appropriation of $5,000 is with a view of 
ascertaining the agricultural lands, and of sep- 
arating them, if it be possible, from the min- 
eral lands. ‘The practical difficulty that the 
Commissioner of the General Land Office has 
upon this question is just this: he directs the 
surveyor general of a particular department to 
make the surveys in iene of the settlement; 
the surveyor general cannot himself go out and 
see what lands are mineral or are agricultural ; 
he has no means of ascertaining that fact ; but 
if he had a thousand or two thousand dollars 
at his command he would select some suitable 
person in advance of making his contracts and 
send that man up among the mountains to see 
what valleys ought to be surveyed, come back, 
and upon that report the surveyor general would 
beenabled to make his contracts. It is a little 
matter; it is for the benefit of the surveys, to 
enable surveys to be made of the agricultural 
lands in the neighborhood of the mineral lands. 
In that regard it is very useful. Then when 
we come to the Mineral Bureau we can con- 
sider that as a separate question. 

Mr. HOWE. I want to add what little weight 
there is in my opinion to the testimony of the 
Senator from Kansas and the Senator from 
Indiana. Instead of this appropriation which | 
it is intended to strike out being the ante-room 
to a Bureay, on Mining, it strikes me that it is | 
some slight erection that is to be taken down 
for the purpose of getting a Bureau on Mining. | 
if a Bureau on Mining is necessary, I have not | 
the slightest objection to its being erected ; but 
my private opinion is—I mention it here in the 


The bill failed last year. 
This is the bill that failed 





It must be the || 





hope that it will not be repeated—that this 


$5,000 in the hands of the present Commis- 
sioner of the General Land Office is worth as 


ing, and will accomplish as much. I can very 
well understand how this amount of money 
| in the hands of an ambitious and enterprisin 
and honest Commissioner of the Genera —. 
Office, to be used while he is making his sur- 
veys, which surveys always precede the obser- 
vation of the public, to be used in gathering 
specimens of the mineral lands and forwarding 
them here to Washington, can be used to great 
| advantage, and will enable the Commissioner to 
procure a vast amount of information and en- 
| able him really and actually, uninfluenced by 
any community or any interested parties, to 
determine very accurately what are mineral 
and what are agricultural lands. 

Jut if you appropfiate moneys to enable the 
Commissioner of the General Land Office to 
make surveysas you now do; and when he has 
made the surveys, and the surveyors’ reports 
have pointed out the general characteristics of 
the country, and put the local populations on 
the lookout to get them to snufling the mineral 
lands, then eall upon your Bureau on Mining 
to determine what is agricultural and what are 
mineral lands, | should be very much afraid 
that the mineral lands would shrink a good 
deal. I do not know that there is any such 
danger. At all events I do believe that this 
amount of money would be expended by the 
present Commissioner, and | think by any Com- 
missioner who is competent to discharge the 
duties of that office, to the great advantage of 
the United States. 

Mr. CONNESS. 





connection—it has none in my mind at least— 
with the projected establishment of the Bureau 
on Mines. In the first place, that is not the 
way that I operate; and in the next place, I 
have never yet been fully convinced that the 
establishment of a Bureau on Mines, conducted 
as our Bureau on Agriculture is conducted, 
would be of any advantage to the mining com- 
munities orto the Government. In saying this 
I mean no reflection on the present head of the 
Agricultural Bureau; I speak simply of its 





workings and the benefit the country derives | 


from the amount of its public expenditure. 
But as to this small appropriation being in- 
tended in any respect whatever for the pur- 
poses of segregation, that is out of the ques- 
tion. It is not intended to be applied in that 
way. Again, if it were, it would be utterly 


futile to talk of a segregation of the mineral | 
from the agricultural lands of the country to | 


any extent whatever by such an appropriation, 
or by such an examination as a single indi- 
vidual could make. It has been stated, and 


stated correctly, that heretofore considerable | 
expenditures have grown up inthe Land Office | 


incidentally without the authority of law, ex- 
cept as it was found in connection with the 
mineral lands annually. Fifteen thousand 
- dollars was the usual annual appropriation ; as 
the honorable Senator from Nevada has said, 
the appropriation failed a year ago, and I take 
his statement to be correct, for | suppose he is 
a judge on that point, that the failure has re- 
sulted in the sented’ of the best report ever 


tion with mining. I have examined that por- 
tion of that report which relates to miners; it 
is very limited, indeed; and I have no such 
encomium to bestow upon it. It contains 
some more healthful suggestions than have 
been made heretofore from that department ; 
but they are exceedingly limited, such as they 
are; and if it be true that good goods come in 
' small parcels, this is certainly a complete ex- 


| emplification of it, for there is very little of it. 
'| Mr. President, I have as much confidence in 


the present head of the General Land Office 
as any Senator in this body has; but I think 
this amount of money may just as well be saved 


‘much to the United States as any sum that | 
you will ever appropriate to a Bureau on Min- | 


Permit me in part, at least, | 
to relieve the Senator from Wisconsin from the | 
impression that the object of taking this small | 
appropriation of $5,000 out this bill has any | 


made from the General Land Office in connec: | 
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as not. If the Commissi ; 
Land Office will point oahu de se ne 
me individually what useful purpose 
to serve by spending this money, 
him $5,000 or $10,000; but that’) 
stated. 

Mr. HENDRICKS. I wish to ask the & 
ator from California one question, Beat 
ever expect as a practical question that ¢ ? 
gress will direct the Commissioner of the ¢... 
eral Land Office how to separate the m; fo 
from the agricultural lands? Is not that ; 
administrative question that must a 
be left to the department? 

Mr. CONNESS. I beg to give the honor 
ble Senator the answer to that question he 
reiterating the statement that I have made 
that this appropriation is not made for tho py. 
pose of segregation at all. to 

Mr. HENDRICKS. The Senator assume 
that. Itis an appropriation for ‘a particule. 
pampoes, and the only legitimate purposs the 

sand Office can make of it is the one [ hay 
suggested. I take it for granted that tha 
head of that office will use the money for the 
only legitimate purpose to which he can any) 

it. Therefore I think the Senator, in the ab- 
sence of a report from the Commissioner, is 
not justified in assuming that he will use it fo; 
any other than the legitimate purpose. 

Mr. CONNESS. The honorable Senator ig 
ingenious; but he has forgotten that in the gb. 
sence of any statement by the Commissioner of 
the General Land Office to show how he pro: 
poses to apply this money, the honorable Sena. 
tor is merely guessing at how the Commissioner 
is going to apply it. Now, then, I should like 
to know whether that is a very good way to 
make an appropriation, and guess that the 
Commissioner of the General Land Office wil] 
apply it to segregation. If you want to apply 
it that way, let the appropriation say so; say, 
‘for segregating mineral from agricultural 
lands in the public domain, $5,000." It would 
bea very laughable appropriation in that shape; 
but the fact is, that it is an expenditure that 
may as well not be made as to make it. 

The amendment was agreed to. 


Mr. POMEROY. We can call the yeas and 
nays on it in Senate. 

The next amendment was in section one, to 
strike out lines five hundred and ten to five 
hundred and thirteen inclusive, in the following 
words: 

For publishing the annual report of the National 
Academy of Sciences, made to Congress under the act 
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approved March 3, 1863, $6,000. 


Mr. WILSON. ° I should like to know of the 
committee why they propose to strike this out. 
[t does seem to me to be a matter of consider 
able importance to the Government and the 
country. 

Mr. FESSENDEN, There should rather be 
some reason stated why the book should be 
published. A bill was brought in here to incor- 
porate certain gentlemen as an Academy of 
Sciences. It would not cost the Government 
anything, it was said: it was merely to incor- 
porate these gentlemen in this District to be 
an Academy of Sciences. We accommodated 
them by giving them a charter, and the first 
thing we get is a $6,000 appropriation to pub- 
lish their proceedings. If Congress 1s going 
to take this Academy under its care, and pub- 
lish. their proceedings in that way, there will 
be no end to it. We saw no reason for making 
the appropriation. 

Mr. SUMNER. _Treally hope, as this clause 
has the sanction of the House, that it will not 
fail here. By the charter of the Acadenyy the 
Government of the United States is expressly 
authorized to call upon the Academy for opin- 
ions on such questions as may be submitted o 
a practical character and coming within the 
studies and attainments of the Academy. In 
point of fact several such questions have been 
submitted to the Academy and they have given 
their opinions to the Government. | do not 
undertake to say what the value of those op!t- 
ions was, but they gave their opinions 1n cone 
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nity with the statute edligitions of their | 


owt 
7 Mtr. Gil RIMES. These gentlemen were called 
ret as they had been called on before. lhis 
hee 1 em) of Sciences, I think, referred all the 
: ons of science as to which their opinion 

asked by the Government to the men to 
¥ t such questions had been hitherto referred 
the Government, Professor Bache, Professor 


and Commodore Davis. They were all 


wit 


th nr 
a ale y employ and drawing salaries from us 
in our 4 

fore. i 
“Yl 4 UMNE R. These three gentlemen we 
1 sit are in our employ, one of them now 
ai “x 


‘ag abroad an invalid. I hope, sir, that this 
will not be stricken out. The amount is not 
roe; agd under the circumstances, consider- 
w¢ the connection between the Government 
x the Academy, the statute ligament, if I 
2 ay So express myse if, that there is, the small- 
oss of the sum, the character of this associt a 
r of gentlemen, the value of their services, 
. importance that the association should be 
‘aged, that it should not be allowed to 


nceoul 


} 


il, and as Senators are aware ¢ also of the com- | 


narative want of means on the part of scientific 
ntlemen to make these publications them- 
.<—under these circumstances, 
it the Senate should not set itself against the 
clusion already adopted by the House of 
nresentatives in favor of this appropri: tion. 
th hope it will be allowe d to remain in the bil 
Mr. FE SSE NDEN. Icannotsee the slight. 
est authority we have to do any such thing as 
to ests ablish an Acade my of Sciences and pay 
their publications. It was expressly speci- 
fed | the it this was to cost the Government noth- 
ing; they only wanted a ch: arter ; ; they wanted 
a name to be given them by Congress, to be 
called the National Academy of Sciences. That 


vr 


{ 
Ve 


I submit | 


was the argument, and they were incorporated | 
by Congress ; and now, though it was not to 


be any expense whatever, the first thing we 
have is a call made on us to publish their re- 
ports; ar nd we must go on, if we begin, pub- 
lishing seientifie reports year after year when 
we have tried to put a stop to publishing these 
outside matters. It is not the appropriate 
business of Congress, and I do not see that 
there is any propriety in it. I have great re- 
spect for these gentlemen; but if they: want us 
to pu iblish their 1 reports now, when they asked 
to be incorporated by Congress at any rate 
hey should have given us fair notice of what 
they wanted us todo. The thing will grow, 
and by and by we shall have a Bureau of 





+ 
ul 
+ 


Science and then a Department of Science, and | 


the head of it will claim to be one of the Cab- 
inet, as the Bureau of Agriculture has grown 

up. People said that was to cost nothing ; 
they did not ask anything, only a man to rep- 
resent the farmers; they did not want any in- 
crease of expenditure. 


But what was the re- | 


sult? It doubled the first year and quadrupled | 


the second, and is now going on at that rate. 
The result will be the same in this case. Al- 
though [ am, as every tolerably educated gen- 
tleman ought to be, in favor of the increase of 
knowle lge among men, I apprehend that that 
is not our business. 

Mr. SUMNER. One word more, if you 
please, Mr. President. I am not aware that 
there was any such statement as I hear now 
for the first time 


Mr, FESSENDEN. 





Ask your colleague. 

Mr. SUMNER. I did ask him now, and I 
got no answer affirming the statement of the 
Senator from Maine. 


Mr. FESSENDEN. 


I remember it dis- 
tinctly. . 


Mr. SUMNER. Iam not aware, at any rate, | 


that any such statement was made, and even 
if it was I do not know that I would consider 
it very important; but I have no recollection 
of it. Now, as to the suggestion of the Sena- 
tor from Maine that if we vote this it opens 
the way to something vast and infinite and 
magnificent in the future in regard to science, 
that does not make me tremble. I am not 
frightened at that, even though it may involve 





| order to divert attention from the simp le prop- || 
| 


| terest to the public? 
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some expense, perhaps i in the next generation, |! si 


for [ do not think that we shall arrive at any- 


| thing so vast and magnificent short of a gen- 
| eration. 


|} prope sition befi fore us, and I be; g¢ Senators not 


The simple question now is on the 


to involve that proposition with the | larger ques- | fi 
tion which the Senator from Maine so inge- 

niously opens in some distant futurity, as to | 
whether we m: 4y not be called to sustain a || 


section one, lines five hundred and sixty 
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ite of the old ecustom-house on Fore street, now 


owned by the United States. 


The amendment was agreed to. 
The next amendment was to strike out from 
-seven, 


ive hundred and sixty-eight, five hundred and 


sixty-nine, and five hundred and seventy, as 
follows: 


For expenses of the census of Arizona Territory, 


Bureau and then a De -partment of Se ience, the || teken in the year 1864, to be audited and paid under 


head of which may claim a seat in the Cabinet. | 
[ do not know that that would not be a happy 
event. I certainly will not venture now to take 
ground against it. Oneof the most important 
cabinet ministers, as we all know, of one of | 
the most civilized Governments of the age, || § 
goes under the name of the Minister of Public || 
Instruction—I refer to France—and that place | 
has been filled by some of the most eminent 
personages in France, who have illustrated the 
history of this age. Sir, I do not know that 
we should suffer if we had something like that 
in our country now. But there is no such prop- 
osition before the Senate. I beg therefore to 
eliminate it. I merely refer to it simply be- || 
cause it has been introduced by the Senator in | 


osition before us. The proposition before us 
involves no such thing as he opens to the view. 
It is, will you pay a very smal! sum for the pub- 

lication of the proceedings of an eminent asso- 
ciation of gentlemen incorporated under your || 
auspices, and by your very statute of ineorpo- | 
ration placing themselves and their labors at | 
the disposal of the Government? By that stat- || 
ute, aaa by the obligations this association have | 
assumed to the Government, I submit that their | 

position isexceptional. They are not, if may 

so express it, outsiders. They bear a certain 
relation to the Government, and [I should be || 
glad to recognize it in the very humble way || 
which is now proposed by this clause. | 
Mr. HOWE. [wish to ask the Senator from || 
Massachusetts if he has looked over the annual 
proceedings of this association. 
Mr. SUMNER. Yes, I have. | 
Mr. HOWE. Will the Senator be good || 
enough to state what he found in those annus | 
proe eedings that he thinks are of national in- - | 
| 


Mr. SUMNER. They are proceedings that | 
bear on important questions of science; and | 
submit to my excellent friend that there is no | 
question of science at this moment that is not | 
important to the country. | 

The amendment was agreed to—ayes twenty, || 
noes not counted. 


} 
five hundred and thirteen of section one the | 
following: 


1 
The next amendment was to insert after line | 
i] 
\| 


To supply a deficiency in the fund for the relief of 
sick and disabled seamen, $175,000. 


The amendment was agreed to. 


The next amendment was in line five hun- 
dred and thirty-three of section one, to strike | 
out ‘‘one hundred’ and insert *‘ fifty ;’’ so that 
the clause will read: 

For expenses in detecting and bringing to trialand || 


punishment persons engaged in counterfeiting Treas- || 
ury notes, bonds, and other securities of the United 


| States, as well as the coins of the United States, 
$50,000. 
The amendment was agreed to. | 
The next amendment was in section one, to | 


strike out from line five hundred and forty-three 
to five hundred and forty-seven inclusive, as 
follows: 

For compensation to Charles B. Stuart, for services 
as engineer, under appointment by the President, in 
examining, revising, and reporting upon the survey 
and estimates for the several proposod gunboat 
canals, $2,500. 

The amendment was agreed to. 


The next amendment was in section one, line 
five hundred and fifty two, tostrike out ‘‘twenty”’ 
and insert ‘‘thirty,’’ so that the proviso to the 
appropriation for the Portland custom-house 
will read: 


Provided, That the Secretary of the Treasury may, 
if he thinks it adv isable, expend a sum, not exceed- 
ing $35,000, in the purchase of ground adjoining the || 


| William Handy, of the 
| extra clerical se rvices, such sum as may be found due, 
not exceeding $000, 


section one, 
and five hundred and ninety-three, as follows: 


indexing the national currency 


| the erypt, 
| December 4, 1801, to July 8, 1864, $532 
| under the direction of the Commissioner of Public 


ri supervision of the Secretary of the Interior, 
60. 


The amendment was agreed to. 
The next amendment was in section one, to 


strike out from line five hundred and eighty- 


eight to five hundred and ninety-one inclusive, 


as follows: 


To enable the Secretary of the Treasury to pay to 
Treasury Department, for 


The amendment was agreed to. 

The next amendment was to strike out of 
lines five hundred and ninety-two 
For compensation to John Hop ley, for services in 
act, $100, 

The amendment was agreed to. 


The next amendment was to strike out in line 
five hundred and ninety-nine, section one, the® 
following proviso: 

Provided, That no part of the sums appropriated 
by the provisions of this act shall be expen led i in vio- 


lation of the provisions of the act entitled ‘An act 
to prescribe an oath of office, and for other purposes,”’ 


, 


approved July 2, 1862. 
The amendment was agreed to. 


The next amendment was in section ten, after 
line twenty-two, to insert among the appropri- 
ations for contingent expenses of the House of 
Representatives : 

For folding documents, including materials, $25,000. 

For miscellaneous items, $10,000, 


Mr. FESSENDEN. I will 


say by way of 


|| explanation that it is not customary to put in 


appropriations to make up deficiencies of the 
House, in the Senate; but these items were 
omitted there accidentally, and by the request 
| of the chairman the estimate was sent to us that 
we might put it in here. 

The amendment was acreed to. 


The next amendment was to insertin section 


|| ten the following: 


Contingent expenses of the Senate, namely: 

For stationery, $15,000, 

For clerks, pages, horses, carryalls, &c., $27,000. 

For miscellaneous items, $5,000. 

For fuel and repairs of heating and ventilating 
apparatus, to be provided under the charge of the 
Sergeant-at-Arms, $16,250. 

For furniture purchs sed. and repairs done by the 
| Sergeant-at-Arms, under the direction of the Com- 
| mittee to Audit and Controlthe Contingent Expenses 
of the Senate, $23,500. 

For additional labor imthe folding-room and around 
| Senate Chamber, $5,000. 

To supply a deficiency inthe appropriation for the 

Capitol police under the act of April 22, 1854, to be 
paid to the widow of David Vose, late a policeman in 
being twenty per cent. on his salary from 
to be expended 


Buildings. 
The amendment was agreed to. 
The next amendment was in section eleven, 


'| line four, to strike out ‘‘ Theophilus H. Glad- 


win;’’ in line nine to strike out ‘* C.’’ and insert 
‘““W..’’soastoread ‘‘J.W. Morehead;’’tostrike 
out ‘‘ T.”’ and insert ‘*S.,’’ so as to read ‘‘S. P. 
Lee:’’ strike out ‘‘ H.W.’ and insert ‘‘ W. H..”’ 
so as to read ‘** W. H. Salter;”’ in line eleven to 
strike out ‘*T.’’ and insert ‘‘S.,’’ so as to read 
‘+S. S. Baker;’’ in line thirteen to strike out 
‘““T."’ and insert “‘S.,’’ so as to read ‘‘E. S. 
Brossius;’’ in line fourteen to strike out ‘ D.”’ 
and insert ‘ B.,’’ so as to read *‘ R. B.Guillien;”’ 
in line fifteen to strike out ‘‘Gohun’’ and insert 
‘‘Goheen,’’ so as to read ‘‘ Charles Goheen;”’ 
in line seventeen to strike out ‘‘ Overend’’ and 
insert “‘Ourand,’’ so as to read “‘ W. H. E. 
Ourand ;’’ to strike out ‘‘S. B.’’ and insert ** L. 
P.,’’ so as to read a L. P Porte r;’? in line eigh- 
teen to strike out *‘ Bow land’ ‘and insert ‘‘ Row- 
land,’ so as to read ‘*J. L. Rowland;’’ in line 


nineteen to strike out ‘* F."’ and insert ‘‘ T.,’’ so 
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as toread “T. J. Schea;’'andinlinetwenty-one | Mr. CONNESS. I hope the Senator from 


to insert “J. C. Green and Lewis E. Rauter- 
burg,’’ so that the section if thus amended 


would read: 

That the proper accounting officers of the Treasury 
Department be, and they are hereby, authorized to 

ay A. D, Collingsworth, 0. H, Vedder, Edward R, 

herman, Charles C. Adams, Samuel W. Tucker, J. 
G. Adams, A. Bengiral, J. C. Parker, J. A. Odell, V. 
Barnes, T. Gladman, RK. A. Cronin, T. N. Adams, J. C. 
Cleary. W. D. Lindsay, A. Jewett, jr., F. Cochin, B. 
C. Farless, J. P. Townsend, C. W. Odell, J. W. More- 
head, 8S. P. Lee, W. H. Salter, James Cross, J. R. 
Creed, H. B. Rourke, BE. A. Lipscomb, George Cotten- 
ham, C. A. Perkins, W. B. Cudlipp, 8.8. Baker, J. M. 
Conroy, O. W. Boyden, J. O. Armes, J. Bellows, E. 5. 
Brossius, J. J. Calvert, F. G. Calvert, G. D. Curtis, W. 
B. Dyer, D. A. Fish, A. H. Gillespie, R. B. Guillien, 
Charles Goheen, H. Holmes, G. C, Holliday, B. E. 
Messer, hE. C. Messer, F. Madden, W. McKee, W. HL. | 
FE. Ourand, L. P. Porter, P. W. Pearson, J. L. Row- 
land, C. V. Rotterden, E. J. Schale, E. J. Sweet, T. 
J. Schea, J. C. Williams, J. G. Wilsen, L. K. Brown, 
J. HW. Gunn, H. A. Dobson, J. A. MelIntire, V. B. 
Munson, J. J. Dickens, W. E. Armes, J. C. Green, 
Lewis E. Rauterburg, and B. W. Parsons, employed | 
by the deputy provost marshal of the District of 
Columbia in the enrolling office of said marshal for 
night work and special service performed in pur- 
suance of a contract between said clerks and said 
provost marshal, such accounts being properly certi- 
fied upon the rolls, or by said deputy provost mar- 
shal, and the amount necessary therefor is hereby 
appropriated out of any money in the Treasury pot 
otherwise appropriated. 


The amendment was agreed to. 


The next amendment was in section eleven, 
line twenty-eight, to strike out ‘‘ amount neces- 
sary therefor’ and to insert ‘‘and the sum of 
$3,360, or so much thereof as may be neces- 
sary,’’ so that the clause will read: 

In pursuance of a contract between said clerks 
and said provost marshal, such accounts being prop- 
erly certified upon the rolls, or by said deputy pro- 
vost marshal, and the sum of $3,360, or so much 
thereof as may be necessary, is hereby appropriated | 
out of any money in the Treasury not otherwise 
appropriated. 

Mr. WILSON. I do not understand this 
roposition. It seems to me that in this little 
Jistrict this is a pretty large sum to pay for 
extra work. It may be all right; but | doubt 
whether there is a congressional district in the 
country where any such sum as this was paid 
for night work. I do not believe this District 
furnished a great many men for the war. I 
feel constrained to vote against this proposi- 
tion. It looks to me like a job. 

Mr. GRIMES. I should really like to know 
how much this number of clerks is in excess 
of the number of men this District furnished 
to the Army? [Laughter.] 

Mr. FESSENDEN. The Senate will notice 
that the amount to be paid to each is very 
small, and there are a very large number of 


| 
' 
| 


lowa does not want all those documents read. 
Mr. FESSENDEN. 


| the provost marshal to General lry : 





them. One was employed for instance one or 
twe nights ; another for special service to take 
care of the concern, &c. I will state to the 
Senate that the matter was very carefully ex- 
amined by the House of Representatives, and 
then it was brought up to us, and the rolls were 
very carefully scrutinized and found to be cor- 
rect, and the allowances not unreasonable. 

Mr. WILSON. Ifthe Senator from Maine 
has examined this matter and is satisfied with 
it, 1 do not object, but it seems very extraor- 
dinary. 

Mr. GRIMES. Why do they stand on a dif: 
ferent basis from any other district? 

Mr. FESSENDEN. I suppose the other | 
districts where the same work was performed 
would be entitled to the same allowance. 

Mr. GRIMES. Why the necessity for this | 
kind of work being done here more than in| 
any other district? 

Mr. FESSENDEN. That was explained to | 
the satisfaction of the committee. | 

Mr. GRIMES. Now, let the committee 
explain it to our satisfaction. 

fr. FESSENDEN. The papers are here, | 
and if gentlemen deem it important to make a 
point upon this matter, they can be read. 

Mr. GRIMES. It is an appropriation of 
nearly four thousand dollars, and that is im- 
portant. 

Mr. FESSENDEN. If the Senator will 
have patience, I will find the papers in this 
bundle. | 





OFFICE OF Provost MARSHAL AND 
Boarp or ENROLLMENT OF THE 
District or COLUMBIA, 
Wasuinoton, D. C., October 17, 1864. 


GENERAL: Thinking I may not have stated all the | 


facts in the matter ot payment of employés in this 


office for night work, and that after knowing this 
you might modify your decision, 1 beg leave to make | 


the following statement: 


I found on taking charge of this office that the en- | 


rolling clerks were at work evenings in the office 


until eleven and twelve o'clock, under the promise | 
of Captain Sheetz of extra pay tor such night work, | 
also that some of the enrolling officers after working | 
all day enrolling in the different sub-districts came | 


to the office in the evenings and copied sheets. I was 
told that the extra pay tor night work was allowed 
and paid last year, and supposed that Captain Sheetz 


knew that it would be paid this year, or he would | 


not have employed them. I did not inquire into the 
matter further, but employed others with the same 
understanding and supposed thatit wouldall be paid, 


until I returned to the office the latter partof August, | 


when I learned that it had been refused. 

Most of the time of this night work Lhad as many 
men employed on the rolls as could work to advan- 
tage at once, and if the men had not been employed 


in the evenings it would have taken as many more | 


days. The clerkscould do more work in the evenings 
because the oflice was quiet. During the month of 


June | had not room enough for the clerksin the day | 


time, and could not hire a room in the vicinity, and 
borrowed Lieutenant Colonel E. M. Greene's ollice to 
work in evenings. A great many of these clerks 
would not have worked at three dollars per day if 
they supposed they would berequired to work even- 
ings, as they could have done better elsewhere. 

Another consideration is, this was only temporary 
employment with no certainty how long it would 
last, and no claim is made by the regular clerks, 

Most of these clerks are poor, and depended on 
the extra pay,that is, while they were at work they 
thought they were earning it and spentit accordingly,, 
and now after it is done they do not receive it; there- 
fore a great many of them find themselves so much 
in debt. 

[ do not think that these men should suffer for my 
ignorance, or carelessness on my part; and the only 


excuse I can offer is the precedent of last year and | 


the apparent justness of the claim. 
Hoping, General, toreceive your favorable decision 
soon, as these men apply to me daily for this money, 
lI remain very respectfully your obedient servant, 
J.C. PUTNAM, 
Captain First Regiment Veteran Reserve corps, and 
Provost Marshal District of Columbia. 


Brigadier General James B. Fry, 
Provost Marshal General. 

That is the statement of the provost marshal. 
I have here a petition stating all the facts. 
There is no doubt about the employment of 
these parties and the fact that they performed 
the labor and thatthe sum allowed is reasonable. 

Mr. HOWE. Willthe chairman state whether 
the Provost Marshal General had not under the 
law in these offices the authority to allow to 
every one of his deputy provost marshals just 
such amount for clerk hire and other assistance 
as he found to be necessary? 

Mr. FESSENDEN. It seems that he did 
not do so in this case. 

Mr. HOWE. Well, that is my objection to 
voting for this appropriation. The law em- 
powered the Provost Marshal General, as I 
recollect, to authorize the employment of just 
as many clerks as he thought necessary. He 
knew the work to be done in these offices ; they 
were constantly in communication with him. 


| When they wanted another clerk, I know it 


was the custom in such districts as I knew any- 
thing of the law in to make an application; I 
never knew that he was meager or penurious 
in making these allowances. I suppose there 
is not a congressional district in the United 


States that had not more work to be done than | 


was necessary to be done in this district, sim- 
ply because there is a larger population in every 
congressional district than there isin this. This 
is the most compact provost marshal’s district 
that there is. Ifsuch a claim as this can be 
substantiated here, it must be substantiated 
more easily and more conclusively in every 
other district of the United States. 

Mr. MORRILL. I should like to inquire 


| whether this is for extra compensation to clerks 


| 


employed in the different Departments. 
Mr. FESSENDEN. No; not clerks in 
other Departments. 


Mr. MORRILL. I notice one name here 


Here is a letter from | 








) ___ March 15, 
| that J have reason to suppose is : 
in the lreasury Department, 

Mr. FESSENDEN. Which is that? 

Mr. MORRILL. J.G. Adams, 

Mr. FESSENDEN. It is for night w 
and special service, om work 

Mr. MORRILL. If it is for extra servic 
[ am opposed to it for the reason tha la 
satisfied the clerks here are not peeve hed. 
I had occasion yesterday to be called it ta =. 
portion of the city to inspect the Ctnlitien 
the colored people, and a gentleman whe, 
name was J. G. Adams—— . 

Mr. FESSENDEN. If the ‘, 
ting into it, I will give it up. 

Mr. MORRILL. He is getting into the ne. 
groes; thatisthe trouble. { Laughter. } He ma} 
tains a row called the Adams row—|] ation 
describe it as a pen hardly suitable fo, dens an 
animals of any description—into which ed 
been crowded some six hundred people a . 
most filthy and offensive condition jt js re 
sible to conceive. He maintains a edetas: 
within the limits of this city, and has plenty of 
time to look after it and to collect personally 
as I understand he does, from these poor crest. 
ures four or five dollars each per month bee 
little miserable tenament. ; 

Mr. FESSENDEN. I have not the slightest 
objection to striking out the whole section jf 
the Senate think fit. 

Mr. MORRILL. I have no particular feel. 
ing toward the individual, but 1 only referred 
to it to show that these people have plenty of 
time. : 

Mr. CONNESS. This seems to be a very 
small appropriation, and when you subdivide 
it by the number of names it becomes smaller 
still. I have often had occasion to observe the 
amount of work running through a portion of 
this period that certain clerks were required to 
perform, and I think if it had secured general 
observation there would not be so much ob- 
jection to this proposition. I think that while 
we swallow camels as often as we do it is hardly 
worth while to strain at a gnat of this kind. 
Of course I concede, as I have no right to do 
otherwise, that every proposed appropriation 
of public money is exposed to scrutiny; but [ 
beg Senators to remember that the parties to 
this appropriation are poor; that they are not 
that class who are affluent, but that they are 
of that class who have needs. It is a small 
matter. 

Mr. GRIMES. _ I suppose there is not a 
district in the United States where there will 
not be claims presented, and on just as sub- 
stantial a basis as this, the moment it is known 
that we have adopted this provision. I think 
my colleague, who was Governor of our State 
during a considerable portion of the war, and 
\| who was familiar with the condition of things 
there, will bear testimony that the clerks of 
the provost marshals there were in the habit 
\| of writing till eleven or twelve o'clock at night, 
and never thought of making an application to 
Congress for extra pay. Let it be known there 
that they get extra pay here in this District, 
and they will certainly make a claim. It is 
not so small a matter as the Senator from Cal- 
ifornia seems to suppose. It is the entering 
wedge by which we are going to vote vast sums 
of money out of the Treasury, and [ am satis- 
fied it ought not to be adopted. 

Mr. CONNESS. If it were that I should 
vote against it, but I would not like to do these 
men an injury, simply from fear that should be 
|| the case. 
|| Mr. JOHNSON. 
|| out this appropriation. he fact | 
|| as it is stated on the face of the bill itself, that 
'| there was a contract between the provost mar- 
shal and these clerks that they were to be paid, 
and from General Fry’s character I take it for 
|| granted. 
| Mr. GRIMES. General Fry has refused the 
| 


that of a clerk 





1egro’? js get- 





I shall not vote to strike 
I take the fact to be 


claim. d 

Mr. JOHNSON. He has rejected it simply 
because he had no authority to pass it. I speak 
of the bill; all I know of the facts is what I 
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oct from the bill. It says, after mentioning 
— aon ‘employed by the deputy provost 
- chal of the District of Columbia, in the en- 
ee : offee of said marshal, for night work 
; necial service performed in ereeanes of 
tract between said clerks and said provost 





: 
« 


it does seem to be hard that these 
ai n should be working in that way, under a 


ise that they were to be paid, and that we 
‘ld not carry out the promise. 
Vr, GRIMES. | 
i snke out the whole section? 
The PRESIDING OFFICER, (Mr. Clark 
the chair.) The amendment of the com- 
‘ee is first in order. 
The amendment was agreed to. 
Mr. GRIMES. Now I move to strike out 
he whole section. 
Mr. HOWE. 
‘ondment, I will suggest in reply to the Sen- 


in 


n 
Ab 


am 
ator from Maryland that, as | remember, these 
deputy provost marshals were directed to report 


| States; to the melter and refiner, $3,000: 
| sayer, $35,000; 


As I mean to vote for the | 


shir accounts to the Provost Marshal General | 


a month. Ifthe deputy provost marshal 
contracted to pay these men, he ought to have 
sonorted their accounts at the end of the first 


‘ust have known whether this sort of claim 
would be allowed. 

‘he motion to strike out the section was 
gare ed to. 


I 
j 
i 


rhe next amendment of the Committee on || 


Finance was in section twelve, line sixteen, to 
strike out ‘* $323,234,”’ and insert *‘ $250,000,”’ 
,sthe appropriation for plates, engraving, print- 
id paper for national currency notes, and 
to strike out the following proviso, commen- 
cing in line seventeen: 





»-opided, That hereafter no portrait or likeness of 
any living person shall be engraved or placed upon 
any of the bonds, securities, notes, or postal currency 


of the United States. 
So as to make the clause read: 


i 


Por plates, engraving, printing, and paper for 
national currency notes, 3250,000. 

Mr. SUMNER. I should like to inquire 
about striking out that proviso. Isitexpedient? 

Mr. FESSENDEN,. The reason is simply 
this: I am informed that it is regarded at the 
Treasury as a security against counterfeiting to 
put the likenesses of living persons on some of 
these notes, 


lhe amendment was agreed to. 


The next amendment was in section twelve, 
to strike out from line twenty-one to twenty- 
seven inclusive, in the following words: 

For lighting the Capitol and President’s House, and 





public grounds around them, around the executive | 


offices, and Pennsylvania avenue, Bridge and High 
streets, Georgetown, Four-and-a-half, Seventh, and 
Twelth streets, across the Mall, and Maryland avenue 
me and Sixth street south, per act of March 3, 1863, 
b10, 000, 


The amendment was agreed to. 


The next amendment was in section twelve, 
to strike out from line thirty-three to line forty, 


inclusive, in the following words: 

To pay H. A. Klopfer for ten months’ services as a 
la vorer in the office of the Attorney General, at forty 
dollars per month, $400: Provided, That no money 
shall be paid under the provisions of this bill to reim- 
burse Brigham Young for money advanced while Gov- 
ernor and ex officio superintendent of Indian affairs 
of the Territory of Utah until the same shall be thor- 
oughly investigated by some of the standing commit- 
tees of Congress, 

Che amendment was agreed to. 


Che next amendment was to insert the fol- 
lowing as a new section: 


Src. 13. And be itfurther enacted, That such sum as 
may be required to pay the additional compensation 
Provided by section three of an act making appropri- 
ations for the legislative, exccutive, and judicial ex- 

enses of the Government for the year ending June 
3, 1865, and for other purposes, approved June 25, 
1864, up to and including the 30th day of June, 1866, 

e, and the same is hereby, appropriated. 


Che amendment was agreed to. 


_ The next amendment was to add the follow- 
ing as a new section: 


DEC. 14. And be it further enacted, That from and 
after the Ist day of April, 1866, there shall be paid, 
instead of the yearly salaries at present authorized, 
to the Director of the Mint at Philadelphia, $4,000: 
to the treasurer, $3,500, and $1,500 for additional 
Compensation as Assistant Treasurer of the United 


nonth, and at the end of the first month he |} 


| ted States at Boston, 


Is it not in order to move || 


dred and sixty-six of section one. 


to the as- 
to the assistant to the assayer, $2,000; 
to the chief ¢ piner, $3,000; to the enging er, $5,000; 
to one clerk, $2,500; to two clerks, $2,000 each: te 
four clerks, $1,500 each; to the treasurer of the 
branch mint at San Francisco, for salary as Assist- 
ant Treasurer of the United States, in addition to 
his salary as treasurer of said mint, $1,500; to the 
Assistant Treasurer of the United States at New 
York, $8,000; to the Assistant ‘Treasurer of the Uni- 
35,000; to the Assistant Treas- 
urer of the United States at St. Louis, $5,000. And 
the amount necessary to carry these provisions into 
effect, for the fiscal year ending June 30, 1866, is 
hereby appropriated. 


The amendment was agreed to. 
The PRESIDING OFFICER. These are 
all the amendments of the committee. 


Mr. FESSENDEN. 






[do not know but that 


it may be necessary in the last section to insert | 


the words *‘ per annum”’ after each salary there 
mentioned. * Let that alteration be made. 

The PRESIDING OFFICER. That will 
be done. 

Mr. HOWE. I move the following amend- 
ment, to come in at the end of line four hun- 
1am in- 
structed to offer it by the Joint Committee on 
the Library: 

For the purchase and removal of materials and for 


| 
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ned 


me these estimates, and says, ‘I have the 
honor to recommend that provision be made 
therefor in the deficiency bill.” 
that on my motion these very estimates were 
introduced into the miscellaneous bill which 


l Ww ill add 


| was lost the last night of last session. 


} 
i 


1 
| 


| ' 


erecting four green-houses in the Botanie Garden, to | 
be expended under the direction of Joint Committee | 


on the Library, $2,500. 

The amendment was agreed to. 

Mr. HOWE. I wish to ask the chairman 
of the committee what ** garden’’ it is that is 


| referred to in the two hundred and seventy- 


seventh line of section one, on page 12. 
Mr. FESSENDEN. Perhaps that should be 
made more definite. My impression is that it 


| is the garden connected with the Agricultural | 


Bureau. I will look into it. 

Mr. LANE, of Indiana. I am instructed by 
the Committee on Pensions to move to insert 
after line three hundred and ninety-six, section 
one, the following amendment: 

For compensation for temporary clerks inthe Pen- 
sion Bureau for the current fiscal year, $20,000, 

I have here the letter of the Secretary of the 


Interior recommending it, and the letter of the | 
|| Commissioner of Pensions requesting it, and 


the report of the committee in favor of it. 
Mr. FESSENDEN. 
an explanation. 
Mr. LANE, of Indiana. 
read. They explain it. 
The Secretary read the following letters: 


Let the letters be 


DEPARTMENT OF THE INTERIOR, 
Pension Orrick, December 18, 1865. 


Srr: In order to meet the demands upon this office, 


now greater than at any former periodsince the pas- | 


sage of the pension act of July 14, 1862, I would ear- 
nestly request thatan additional appropriation forthe 
payment of temporary clerks during thecurrent fiscal 
year, to the amount of $20,000, be at once asked from 
Congress. If practicable it is hoped that thissubject 
will receive attention before the holidays. 
I have the honor to be, véry respectfully, yours, 
J. H. BARRETT, Commissioner. 


Hon. James Haran, Secretary of the Interior. 
DEPARTMENT OF THE INTERIOR, 
Wasuineton, D. C., December 21, 1865, 
Sir: I have the honor to inclose a copy of a letter 
of the Commissioner of Pensions, dated 18th instant, 
requesting an additional appropriation of $20,000 for 
the payment of temporary clerks in his office during 
the current fiscal year, and, if practicable, would 
recommend its immediate passage by Congress. 
I am, sir, very respectfully, your obedient servant, 
JAMES HARLAN, Secretary. 
Hon.Hewnry 8S. Lane, Chairman Committee on Pensions, 
Senate United Statea. 


The amendment was agreed to. 

Mr. SUMNER. I am directed by the Com- 
mittee on Foreign Relations to offer an amend- 
ment to come in under the head of ** office of 
the Secretary of State,’’ after line three hun- 
dred and eighty-four of section one: 

For the pay of the United States commissioner, 
and for the pay of the United States surveyor, and 
for incidental expenses in the execution of the duty 
assigned to the joint commission appointed under the 
first article of the reciprecity treaty between the 
United States and Great Britain of the 5th of June, 
1854, from November 1, 1865, to March, 1866, $3,600. 

For drafting and compilation of the final chart 
showing the places reserved from the common lib- 
erty of fishing, their limits, and descriptions, $800, 

I have in my hand a letter from the Secre- 


ii tary of State, in which he communicates to 


I should like to have’ 


i} 
| 
| 
| 


| old affair. 


| to the committee with which I 


The amendment was agreed to. 
Mr. SUMNER. There is another amend- 
ment, which on my motion and on the recom 


mendation of the Committee on Foreign Rela 
tions was introduced into the miscellaneous 
appropriation bill at the last session, and I am 
now instructed again to move it, to come in 
immediately after the amendment just adopted : 

For services of James G, Clark as acting chargé de 


affaires at Brussels from June 11, 1857, to September 
27, 1858, $6,483 


Mr. FESSENDEN. 
I object to it entirely. 
anything can be. 


Mr. SUMNER. 


That is an old affair. 
It is a private claim if 


The Senator says it is an 
It never was in this Chamber until 
the last night of the last session. It was care- 
fully considered then, and by a vote of two to 
one was adopted after a debate of more than an 
hour, during which it was thoroughly canvassed, 
Every possible objection was brought against 
it, and [ am satisfied that never was a question 
of that character discussed in the Chamber with 
regard to which there was so large a proportion 
of the Senate that were perfectly united in favor 
of it. .I do not wish at this late hour now 
to go into any minute explanation of it. I 
am not here as an advocate of anybody; [ 
am here in the discharge of the public duty 
confided to me by the Senate. The petition 
relating to this case was presented by the Sen- 
ator from Kansas [ Mr. Pomeroy] and referred 
am connected. 
It has been considered by them at this session; 
it was very carefully considered at the last ses- 
sion; and the case is precisely this: in 1857 the 
chargé d'affaires of the United States returned 
home, and acting under instructions from Wash- 
ington, he selected a citizen then in Brussels 
and who for some time had been acting as an 


| unpaid attaché, and devolved upon him the 


duties of the legation. This gentleman finding 


| himself unexpectedly acting chargé d'affaires 


representing the country, rented the house 


| vacated by the retiring minister ; he oceupied it 


all the time he was there. He was presented to 
the Belgian Government as minister. He was 
recognized as such on our side of the water by 
Mr. Marcy and by General Cass, and was so 


| addressed. By and by the chargé d'affaires, who 
| had returned home, resigned, leaving a positive 


vacancy there, which was filled from the date 


| mentioned in the proposition I have sent to the 


Chair by Mr. Clark. 

During this time he was addressed as chargé 
d affaires by the Government; and though there 
was no important negotiation devolved upon 
him, and I do not know that there was any very 
very important business transacted by him, he 


| was there on the spot residing as the represent- 


ative of his country, incurring very consider- 


| able expenses on that account, living in a way 


i 


| in whieh he would not otherwise have lived. 


For that he never was paid. 

Mr. CONNESS. He had the honor, had he 
not? 

Mr. SUMNER. But I need not remind my 
excellent friend that we are told that honor 
will not mend a leg, nor will it give a dinner. 
He came here a modest gentleman; his case 
was presented at the Department of State, and 
the value of his services was recognized. I 
have a letter here from General Cass on the 
subject; I have two from Mr. Seward. His 
papers were first put in the hands of Mr. Mason 
by him ; they were neglected ; nothing was done 
about it; at last during the last session of Con- 
gress they were again presented and came under 
the eyes of the committee with which I am con- 
nected. I have already told you that after a 
-areful consideration of the case they were 
obliged to come to the conclusion that our 
country was his debtor to this amount; that on 
any principle of law, of quantum meruit, or of 
any usage of this Government, we were his 
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debtors, and the committee instructed me to 
move it on a proper bill when occasion should 
present. I did at the last session, and after 
ample diseu ion it was adopted. f 

Mr. FIESSENDEN. I raise the point of 
order upon it that it is a private claim. 

Mr. SUMNER. ‘That point was acted upon 
at the last session. 

Mr. FESSENDEN. That does not make 
any difference; I raise the point of order now. 

Mr. SUMNER. This is a claim arising 
under the laws of the country for services ren- 
dered as chargé d'affaires, 

The PRESIDING OFFICER, (Mr. Cuarg.) 
The Chair will suggest to the Senator from 
Massachusetts that a point of order raised is 
not debatable. The Chair will take the sense 
of the Senate on the question whether the 
amendment is to provide for a private claim 
or not. 

Mr. SUMNER. Is that debatable? 

The PRESIDING OFFICER, It is not. 
Senators who are of the opinion that the 
amendment provides for a private claim will 
say ay; those opposed will say no. 

Mr. FESSENDEN. I ask the Chair if it 
is so, that a question whether an amendment 
provides for a private claim or not is not 
debatable. I never heard before that that 
question, being a point of order, might not 
be debated. 

The PRESIDING OFFICER. 
the point of order raised. 

Mr. FESSENDEN. I raised the point of 
order; butis not the point of order debatable? 
The PRESIDING OFFICER. — It is not. 

Mr. FESSENDEN. Then is not this ques- 
tion debatable ? 

The PRESIDING OFFICER. A point of 
order cannot be debated, but an appeal from 
the decision of the Chair may be debated. If, 
however, Senators desire to debate this mat- 
ter, the Chair will relax the rule. 


Mr. FESSENDEN. If the Chair decided it, 





It involves 


it would not be debatable; but the Chair did | 


not decide. 


The PRESIDING OFFICER. The Chair put | 


the question to the Senate because it was put to 
the Senate last year as the Chair remembered. 
Mr. DOOLITTLE. I move that the Senate 
adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 

Tuvurspay, March 15, 1866. 

The House met at twelve o'clock m. 

by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 


Prayer 


PACIFIC RAILROAD. 


Mr. HIGBY. TIask unanimous consent of 
the House to have taken from the Speaker's 
table two Senate bills, No. 125 and No. 126, 
for reference to the Committee on the Pacific 
Railroad. 


Mr. WASHBURNE, of Illinois. TI will not 


object to that, if it is understood that they are || , : aes 
7 : | interfere ; but I do not see that this is at alla 
| 


not to be brought back by motions to recon- 
sider. 

Mr. HIGBY. 
understanding. 

No objection was made; and the following 
bills were taken from the Speaker's table, read 
a first and second time, and referred to the 
Committee on the Pacific Railroad: 

Senate bill (No. 125) granting land in aid of 


I have no objection to that 


line from the town of Folsom to the town of 
Placerville, in the State of California; and 

Senate bill (No. 126) granting land to aidin 
the construction of a railroad and telegraph 
line from the city of Placerville, in the State 
of California, to the most feasible point of in- 
tersection with the Pacific railroad in the State 
of Nevada. 

MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. Foryey, 
its Secretary, informed the House that the Sen- 


THE CONGR 


} 
} 
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|| to me containing an article purporting to have | 
been written from the city of Washington, which | 


‘| ate had agreed to the amendments of the 
House to Senate bill No. 61, to protect all 
persons in the United States in their civil 
rights and to furnish the means of their vin- 
dication. 

PERSONAL EXPLANATION. 

| Mr. SMITH. I ask consent of the Houseto 

'make a personal explanation. 

There was no objection. 


Mr. BINGHAM. Will the gentleman from 


Kentucky [Mr. Smiru] yield to me for a mo- | 


ment, that | may ask leave to withdraw some 
papers from the files ? 

Mr. SMITH. No, sir; I will not yield. The 
gentleman from Ohio [Mr. Biycuam] refused 
to yield to me the other day, and I have now 
the opportunity to retaliate. Weare now even, 
and I will yield the next time. , 


Mr. Speaker, in December, 1865, I intro- | 

(| duced a resolution in this House asking that | 
the privileges of the floor be extended to Col- | 
onel Johnson, of Arkansas, who claims a seat | 
upon this floor as a member-elect from that | 
There was objection made to that res- | 
olution at the time, and it went over under the | 

' rule; and it was not called up until some time | 


| State. 


/in February. When that resolution was called 
| up the morning hour had almost expired, and I 
had the opportunity to say but a few words in 


| regard to the character of Colonel Johnson and | 
That | 


| the position which he occupied at home. 

resolution was voted down by the House—yeas 
79, nays 70. 

'| Subsequent to that time, a paper was handed 


reflected not only upon that gentleman but in- 
directly upon myself and those who had voted 
| for his admission to the privileges of this floor 
| during the pendency of his claim. 
House which created considerable excitement 
and debate, with some filibustering. 
then attempted on two occasions, | believe, to 
obtain the consent of the House to make this 
explanation. It was thought, | suppose, that 
| | was engaged in the process of filibustering, 
| and I was not allowed to make the explana- 
“tion. But that was not my object; | have 
never done any such thing, and I never will, for 
I am always willing to meet every question 


Mr. Speaker, I desire, before I go further, 
to have read by the Clerk an article from the 
Pittsburg Gazette, which I have marked, and 


fairly and squarely. 
i} 
1} 


| 


|| which will indicate the basis upén which I in- 


|| tend to place my remarks on this occasion. 
|| Before it is read, however, I will say that I do 


|| not know the author of that article. I do not 
|| know what promptings there were to induce 
|| him to write it. Ihave no specific charges to 
|| make against him at this time. But when the 
i, article shall have been read, I wish to com- 
|| ment upon it to some extent, in vindication of 
| the character of Colonel Johnson, a Union 


|| man and a soldier, who was born in the South. 


| I ask the Clerk to read the article I send up. 
Mr. STEVENS. I am really unwilling to 


| personal explanation. 
gentleman undertakes to defend, not himself, 
| but somebody else. 


one not connected with this House. 
| Mr. SMITH. Mr. Speaker, I have no doubt 


| that the gentleman from Pennsylvania thinks | 


| this is a rather curious question so far as he is 


* . - . lin . i > i 2 | 
the construction of a railroad and telegraph concerned ; but I wish to let him understand 


distinctly that I stand here willing and able 
and determined to defend a soldier of the 
Union, let him be attacked from any quarter. 

Mr. STEVENS. Well, Mr. Speaker, I ob- 
ject to any defense of a soldier of the Union 
by the gentleman at this time, unless that sol- 
| dier is himself. His remarks are not pertinent 


| 


| to himself, are not in the nature of a personal 


|| explanation. Therefore, I say his remarks are 
|| not in order. 

|| The SPEAKER. The Chair will decide the 
| point of order. 


ESSIONAL GLOBE. 


Another subject was introduced into the | 


And I | 


I understand that the | 


Now I am unwilling that | 
‘| our time shall be expended to defend some 





| 


| The gentleman from Kentucky 
| to make a personal explanation. The Chat 
_ stated the question twice to the House a oe 
objection was made, and no limitatio rae 
imposed. But when a gentleman obt 
sent to make a personal explan 
bring himself within the purvie 
explanation; it does not ope 
range of debate in regard to all other quest; 
and persons. He has the right to ex») eon 
reference to anything relating to or concern; 
| himself. That is the proper limit of a pers ie 
| explanation, in the opinion of the Chair - 
| Mr. SMITH. Mr. Speaker, this question; 
entirely pertinent, so far as I° am concerne l 
because I introduced the resolution jy rec rd 
|| to Colonel Johnson, to whom that article whict 
I propose to have read refers directly = 


. and im- 
mediately. I ask the Clerk now to regq tl at 
article. i 


The Clerk read, as follows: 


“The great question, gentlemen, waxes more and 
moreinteresting. Weneed not, as I see, spend aaa 
ink on the abséractions of ‘in’ or ‘out’ of the Ui. e 
It is much like the old legal wrangle about ‘; nti 
gent remainders.’ So the true heir comes to the 
estate, who cares to discuss the ‘in nubibus’ theory at 
hair-splitting schoolmen. Let us cluteh the y va 
| cal question. 

“There stand at your doors a horde of red-handed 
traitors, fresh from the battle-field, where they hows 
sought to trample your national flagin the dust. They 
curse; they clamor; they make use of every ehan, el 
at their command to pour upon your House of Rep. 
resentatives their malignity; they live and move ip 
our midst; with heads erect, as if they were Jords in 
|| the land, they despise and seek to destroy; their con- 
stituency lay violent hands upon any patriot who 
dares venture among them; every man who hash ep 
prominent as a hater and opponent of the war is now 
a lover and a friend of these rebel Representatiyes 
|| Shall they be admitted to make again the laws which 
they have so long trampled under foot? Do yoy 
desire your Representatives to sit in consultation with 
'| the murderers of your sons and brothers, or the apol- 
| ogists and defenders of such? Do you desire to trans- 
|| fer to them and their friends in the House—who 
| 
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already long for their embrace—the law-making 
power of the land? 

“If you do, then say so. Let the press say so. Let 
|| the people say so. Let us have no more weak essays 
about ‘in’ or ‘out’ Let us have no whinings about 
constitutional amendments, and no Pharisaic maun- 
derings about the sacredness of the Union which 
these traitors so hate. Do you want Aleck Stephens 
in the Senate from Georgia? Do you want the Repre- 
sentative of Lawrence county—Lawrence himseli— 
to vote for the admission of Arkansas members to 
seats on the floor, with their *tooth-picks’ sharp- 
ened on the skulls of your dead! Very well. [n- 
struct him to do so again as he did the other day.” 

Mr. MORRILL. I rise to a question of 
order. I would be the last man to object to 
the gentleman from Kentucky proceeding in 

g YI g 
this matter if the article which has been read 
contained anything relating to himself. But I 
see that if the gentleman from Kentucky shall 
be allowed to go on with remarks of this nature 
under the plea that they constitute a personal 
explanation it will be in the power of any gen- 
tleman to discuss any subject he pleases by ob- 
taining leave to make a personal explanation. 

The SPEAKER. The gentleman from Ken- 
tucky has had read at the Clerk’s desk a news- 
paper article which he states is intended to 
reflect upon him for having offered a resolu- 
tion for admitting to.the floor of this House a 
gentleman claiming a seat as a Representative 
from Arkansas. As the Chair understands, the 
gentleman from Kentucky desires to vindicate 
himself against remarks embraced in that ar; 
ticle. In the opinion of the Chair his remarks 
| come within the purview of a personal exp!a 
|| nation. 

Mr. BANKS. Insupport of the decision of 
the Chair I desire to say that it has always been 
understood here, so far as I know, that when 
the House gives its unanimous consent to 4 
member to make a personal explanation, !t 
waives all its rules and restrictions, and he 1s 
the only judge of that which is necessary t0 
explain his own personal position. That = 
| been the uniform decision, and it has been made 














in order to warn the House against giving such 
' consent. I believe that personal explanations 
|| have not very generally been favored, sir, by 
‘| gentlemen who have occupied your chair; and 
| for that reason, in order to warn the House 
| against giving consent in such cases, it has been 
held that when the consent of the House 8 
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ppanimot aslf given for a personal ceiedeiiins 
* member obt taining such consent cannot be 
ed from speaking respectfully upon any 

“ which ip his judgme nt may be necessary 

; personal explanation. F 
Me WASHBURNE, of Illinois. I fully con- 
a gentleman from Massachusetts [ Mr. 
ee “ 3} i , his understanding of the usage of 
Ba xs) i use on this subject. WI hen a ge »ntleinan 
leave to make a personal explanation 

om according to my view, occupy his hour 

h yeh remarks as he deems proper, in spite 

ryb dy. . 

e SPEAKER. The Chair will state, as 
> ntleman from Massachusetts has allude ad 
ths subject, that the ae oce upant of 
a air, since he has filled the position, has 

< held that in a personal explanation a 
oman may state any ground on which he 

‘ders himself aggrie ved, connecting his re- 
-s in some way with that subject, directly 

lirectly. The Chair thinks that the gen- 
van from Kentucky, in vindicating himself 
inst what he deems an unjust atts ack upon 
in a newspaper article, for having intro- 

ia resolution to admit upon this floor a 

man claiming a seat asa Representative, 

.e right to vindicate himself by reference 
to the gentleman to whom the resolution 
rred and also to his own position. 
fy SMITH. Mr. Speaker, | did not intend 

: [rose tomake asingle remark that would 

‘onsistent with the very highest and purest 
( sand opinions of any ge ntleman upon this 

door in regard to the Union and its perpetuity. 
| rose, sir, to defend a man who, with others 
nyon this foor, had gone in the beginning to 
iefend the Government, the Constitution, and 
he Union. I did it because I had introduced 
resolution. and in introducing that resolution 
elt | had the grounds to basg¢ it upon which 
were sure, and broad, and complete, and against 
ich no man in this House could take excep- 


hthe 


falls 


mart 





[ understand well why this attack has been 
le indirectly upon me, and indirectly upon 
enty mem! 
solution. It was because of that infa- 
is, that cont emptible, that untenable, and 
lamnable doctrine which has been uttered 
re, that these States are out of the Union, 
that Representatives from there ought not 

to be recognize rd 

Mr. BROOMALL. I call the gentleman to 
rder. He has departed from the very liberal 

pe which the decision of the Chair gave 

m, in discussing whether certain States are 

or out of the Union. 

The SPEAKEI The Chair thinks it is not 
oing beyond the range. The gentleman from 
ientucky, as the gentleman from Pennsylvania 
s aware, introduced a resolution to allow a cer- 
tain person the privilege of the floor, a claim- 
int for a Seat from the State of Arkansas, and 
that involves the question whether Arkansas is 
a State or not in the Union. 

_ Mr. BROOMALL. I submit, so far as that 
is concerned, it is not a personal question. 

The SPEAKER. The Chair thinks debate | 
must be allowed to that extent. He agrees 
with the gentleman from M: assachusetts and 

the gentleman from Illinois in reference to the 
fatitude which has heretofore been allowed in 
persor ial explanations, and the only limitation 
ut has ever been put on itis the one the Chair 
has s alluded to. While the gentleman could 
hot discuss Kuropean politics or the relations 

‘the Czar of Russia and the Emperor of 
F ‘vance in his comments on the extract of which 
ne complains, he insists that the extract which 
4as been read is personal to himself, and he | 
has a right within a wide range to discuss that 
que stion. 

Mr. BROOMALL. I rise to another point 
of order, I have the right to have read the 
language of the gentleman in pronouncing the 

mous and decisions of this House damnable | 


ile subete Ss. 


Mr. SMITH. 





I appeal to this House that I | 


= the opinion entertained in this House so i] 
a4ras that doctrine was concerned was dam- || an appropriation bill. 


nab le, ond I repeat it. I say to this House 
and the country, so far as the U 
ce = 

Lhe SPEAKER. The the 
point ol ord r. ‘Lhe gen tle man trom Kentucky 
has no right to reflect upon the decisions of the 
House. 

Mr. SMITH. I did not reflect upon the 
decisions of the House. 

Mr. BANKS. ‘The question arises whether 
the gentleman shall proceed. 

Mr. STEVENS. | 
enough of this. 

Mr. SMITH. 
as you will get. 

TheSPEAKER. The gentleman must take 
his seat, under the following rule: 

“61. If any member, in speaking or otherwise, 

transgress the rules of the House, the Speaker shall, 
or any member may, eall to order; in which case the 
member so called to ordershall immediately sit a 
unless permitted to explain; and the House shall, i 
appealed to, decide on the ease, but without de bate : 
if there be no appeal, the decision of the Chair shall 
be submitted to. If the decision be in favor of the 
member called to order, he shall be at liberty to pro- 
ceed; tf otherwise, he shall not be permitted to proceed, 
in case any member object, without leave of the ITouse: 
and if the case require it, he shall be liable to the 
censure of the Hlouse,”’ 


Mr. BROOMALL. 


LION Is COh- 


} 


Chair sustains 


We have 


obj Ct. 


Sut you have not got asmuch 


I demand the enforce- 


| ment of the rule. 


ers upon this floor who voted for | 


The SPEAKER. The question is, Shall 
the gentleman be allowed to proceed? 

Mr. HARRIS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 70, voting 
58; as follows: 

YEAS — Messrs. 
Bromwell, Brooks, 


55, nays not 


Boyer, 
Daw- 


Barker, Bergen, 
Darling, Dawes, 


Ancona, 
Coffroth, 


son, Dumont, Glossbrenner, Goodyear, Aaron Lard- 
ing, Harris, Hill, Hogan, Edwin N. Hubbell, James 
Humphrey, James M. Humphrey, Ingersoll, Jones, 
Kasson, Kerr, ns tcham, Kuykendall, Latlin, George 
V. Lawrence, Le Blond, Loan, Marvin, McCully yuch, 
Me Rue Ty . Moorhead, Morris, Mye rs, Ne we ‘ll, Nichol- 
son, Noell, O’ Neill, Radford, Samuel J. R: and: ill, Wil- 
liam H. Randall, Raymond, John if, Rice, Ritter, 
Rogers, Ross, Sitgreaves, T: aber, Taylor, Thornton, 
Trimble, Robert T. Van Horn, and Winfield—55. 
NAYS— Messrs. Alley, Allison, Ames, James M. 


Ashley, Baker, Baldwin, Banks, Beaman, 
Bingham, Boutwell, Broomall, Reader W. Clarke, 
Cobb, Conkling, Cook, Deming, Dixon, Donnelly, 
Driggs, Eliot, Farnsworth, Farquhar, Garfield, Grin- 
nell, Abner C. Harding, Hayes, Henderson, Higby, 
Holmes, Hooper, Asahel W. Hubbard, Demas Hub- 
bat ,Jobn H. Hubbard, James R. Hubbell, Hulburd, 
Jenckes, Kelso, William Lawrence, McClurg, Mereur, 
Miller, Morrill, Moulton, Orth, Paine, Perham, Pike, 
Price, Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Starr, Stevens, Thayer, Trowbridge, Upson, 
s3urt Van Horn, Elihu B. Washburne, William B. 
Washburn, Welker, Wentworth, Williams, James F. 
Mad aot Stephen F. Wilson, Windom, and Wood- 
yridge—70. 

NOT VOT ING—Messrs. Anderson, Delos R, As 
Baxter, Benjamin, Blaine, Blow, Brandegee, 
land, Bundy, Chanler, Sidney Clarke, Cullom, Culver, 
Davis, Defrees, Delano, Denison, Eckley, Eggleston, 
Eldridge, Ferry, Finck, Grider, Griswold, Hale, Hart, 
Hote hkiss, Cc heste or D. Hubbard, Johnson, Julian, Kel- 
ey, Latham, Longyear, Lynch, Marshall, Marston, 
MeIndoe, McKee, Niblack, Patterson, Phelps, Plants, 
Pomeroy, Alexander H. Rice, Rollins Lousseau, 
Shanklin, Smith, —S ll, Strouse, Francis Thomas, 
John L. Thomas, Van Aernam, Ward, W arner, Henry 
D. Washburn, Whaley, and Wright—58 


So the 


Bidwell, 


hley, 


House refused to allow the gentleman 
to proceed. 

During the roll-call, 

Mr. LE BLOND said: I desire to state that 
my colleague, Mr. ELpriner, is still confined 
to his room by illness, and I believe he would 
vote here in favor of the freedom of speech. 


Mr. BOYER. I wish to state that my col- 
league, Mr. Jounson, is detained at his house 


by illness. 

The result having been announced as above 
recorded, 

Mr. SMITH said: 
planation. 

The SPEAKER. Is there objection? 

Mr. MORRILL. I object. I demand the 
regular order of business. 

Mr. SMITH. I think the gentleman from 
Vermont [ Mr. Morrt.v] said a little while ago 
that he did not object to a thing of this kind. 
I wish to put myself right before the House. 

Mr. STEVENS. I ask the gentleman from 
Vermont [Mr. Morri.u] to allow me to mae 


I rise to a personal ex- 


| 


Buck- | 


had ! 
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Mr. sur T HH. I appex al to the Speake r to 
ask the gentleman from Vermont to 
to my request. 


rhe SPEAKER 


respond 


. He has aright to ol 

Mr. MORRILL. Almost an hour has been 
consume d alre ady,and lam anxious to have 
important public business attended to. I will 
yield, however, if the gentleman will confine 
himself to five minutes. 

Mr. SMITH. I do not want five 

The SPEAKER, 
Chair hears none. 

Mr. SMITH. I am very much obliged to 
the gentleman from Vermont [Mr. Morriiy] 
for this favor. 

Mr. Speaker, [ understand that in conse- 
quence of some remark which I made a few 
moments ago, the privilege of the floor for con- 
tinuing my remarks was not granted to me. 
That remark was this: that *‘l will give you 
more of it.’’ I did make that remark to the 
gentleman from Pennsylvania, [ Mr. Srevens, 
and it was intended as entirely personal to him, 
not to the House, because he had seen proper to 
say something to this effect, as | understood it: 
re he had had enough of what | had said. In 

ply to that I said—at least this was my idea 
- ay be you have, but I will give ~ more 
of , My ob ject was to be personal to him, 


ject, 


minutes. 
Is there objection? Lhe 


ond not to the House of Re *presentatives. This 
I think is due to the House, so far as | am con 
cerned. For this House I have the highest 


regard, 
from Pennsylv 
that regard. 

Now, sir, when I rose to make my address 
Irose asa Union man. For | ama Union 
man, as true, as full, nplete, as willing, 
‘arnest, as devoted as the gentleman from 
Massachusetts, [Mr. Banxks,]| the gentleman. 
from Pennsylvania, [Mr. Stevens,]| the gen- 
tleman from Vermont, [Mr. Mornartit.,] the 
gentleman from Ohio, | Mr. Garrieip,} or his 
colleague, [| Mr. Brxenam, | or anybody else on 
this floor. But | believe it was my duty, so far 
as that remark was concerned, to say that | 
did not intend it for the House, but for the 
gentleman from Pennsylvania, [ Mr. STEVENS. | 
And I reiterate that I do not believe the doe- 
trine of secession, but I am its sworn enemy, 
to fight against it now and forever. 


but for the opinions of the gentleman 


ania [ Mr. STEVENS] | have not 


as ¢ 


INDIAN APPROPRIATION BILL. 

Mr. STEVENS. I do not rise to answer 
what the gentleman has said personal to my- 
self. I have betore this said that what no 
gentleman would utter gentleman could 
answer. I rise to introduce a bill making ap- 
propriations for the current and contingent 
expenses of the Indian department and for 
fulfilling treaty stipulations with the various 
Indian tribes forthe year ending June 30, 1867. 

The bill was read a first and second time, 


no 


| ordered to be printed, referred to the Com- 


mittee of the Whole, and made the special 

order for Thursday, March 22, and from day 

to day thereafter until disposed of. 
BALTIMORE AND POTOMAC RAILROAD 


Mr. McCULLOUGH, by unanimousscon- 
sent, introduced a bill authorizing the exten- 
sion, construction, and use of a lateral branch 
of the Baltimore and Potomac railroad into 
and within the District of Columbia; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee for 
the District of Columbia. 


HABEAS CORPUS. 


The morning hour having commenced, the 
House resumed the consideration of House 


bill No. 298, to amend an act entitled ‘* An act 
relative to the habeas corpus and regulating 
judicial proceedings i in certain eases,’’ on which 
Mr. Harprve, of Kentucky, was entitled to the 
floor. 

Mr. HARDING, of Kentucky. I feel a little 
disconcerted, Mr. Speaker, this morning in con- 
sequence of a little storm that has arisen here, 
It is always painful to me to see old friends 
disagree. Without attempting nt explanation 
| for my colleague, [Mr. Surrn,] I cannot but 
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regret that he and his old political friends and || but there was an old controversy between him | in question, he may resort to 


associates who have heretofore harmonized so | 


pleasantly should have any misunderstand- 
ing at all; and I hope a little calm reflection 
on the part of re \ 
that amity of feeling, if not of political action, 
which has heretofore existed. My colleague 
has always been considered a loyal man, butif 
things go on in this way I suppose he will by 
and by be charged with using disloyal words 
by his old political friends. I trast this excite- 
ment will pass away and that calmness will be 
restored, 

Mr. Speaker, when the morning hour ex- 
pired yesterday and my remarks were suspended 


in consequence of it, | was proceeding to argue | 


that the bill now under consideration was ret- 
roactive in its character, and I inquired of the 
gentleman, and I now inquire of him, whether, 
in his judgment, there is constitutional power 
to pass a retroactive statute that shall operate 
upon acts which took place a year ago. Does 
the gentleman think that we can pass an act 
now that shall defeat the plaintiff’s cause of 
action and that shall arm the defendant with 
a new defense unknown to the law at the time 
the act was committed? What would be the 
result? A plaintiff who came into court a 
year ago, for example, having a legal cause of 
action, complaining of a wrong which was in 
violation of all laws then existing, is met by 
this statute, by which his cause of action, then 
legal, is destroyed, and by which his adversary, 


the defendant, is armed with a new defense not | 


known at the time the act was committed. The 
result is, that having come legally into court 
with a rightful and legal cause of action, by this 
statute he will be turned out of court with 
costs, 

is not that plainly an ex post facto law, such 
as the Constitution in express terms declares 
shall not be passed? 

Now, sir, there is no reason that I can im- 
agine at all for the passage of this act unless 
the object be, not to promote, but to embarrass 
and defeat the ends of justice. There can, so 
far as [ can see, be no reason for the passage of 
this act unless the object is to enable guilty 
offenders to escape merited punishment. _ It is 
well known that the common law prevails in 
all the courts of Kentucky, and under the com- 
mon law any officer or soldier—nay, any private 
citizen, may justify an arrest or imprisonment 
eens he can show reasonable and proba- 
ole cause for the arrest or imprisonment com- 
jained of. Thatisthelaw now. I would not 
Fold any officer or any person acting under 
his authority responsible for an innocent mis- 
take, nor does the law hold him responsible 
for an innocent mistake. If an officer, in ex- 
ecuting a general order to arrest guerrillas, 
should by mistake and withont malice arrest 
an innocent citizen, the law does not hold him 
responsible for it, nor would I. All that is 
necessary now for any officer or any person act- 
ing under his authority is to plead and prove 
in his defense that there was reasonable and 
probable cause, and there being probable cause 
for the arrest or imprisonment the law pre- 
sum*s that it was done in good faith and with- 
out malice. But in the absence of reasonable 
and probable cause the law presumes that the 
act was done maliciously. 

Now, it is plain that if the acts here referred 
to were justified by any law, by military law, 
by the common law, or by civil law, then the 
man is armed with a full and complete defense. 
But the object of this bill is to afford a defense 
for men who acted in violation of all law. 

Now, I want the attention of the gentleman ; 
if [am wrong, he will correct me. I affirm 
that under the provisions of this bill, if I am 
sued as defendant for any outrage whatever, 
any trespass, assault, battery, or other tort, 
either to the person or to the property of the 
plaintiff, I can go into court and acknowledge 
that I have been guilty maliciously of the whole 
charge; I can hold up my head, having been 
armed with this statute, and say that the charge 


eee eee 


entlemen will at least restore | 
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and myself, an old account to be settled; that 


|| | knew all the time he was guilty of no offense, || 
| that he was a peaceable citizen; that knowing | 

. . | 
all this, having an old account to settle, I made || 


the search and the seizure of his goods and 


chattels, and arrested his person and threw | 


him into prison. I may acknowledge all this, 
and then defy the power of the court; for here 


|| is the order under which I acted. 











is true; that I did arrest an innocent citizen, || 


one whom I knew was guilty of no offense ; 


} 


| in some respects. 


| ians, they would not smile. 


Mr. COOK. 
to say a word? 

Mr. HARDING, of Kentucky. Certainly. 

Mr. COOK. I do not understand that such is 
the object or scope of this bill in any way. Ifa 
man acts under a military order which he is 
bound at his peril to obey, that military order 
justifies him. If he exceeds the authority of 
that order, of course for that excess the order 
will not justify him. It is like a writ, valid 
upon its face, which must be executed by the 
ollicer of the law, he having no authority to 
inquire into its rightfulness. 

Afr. HARDING, of Kentucky. What I am 
contending for is that the order itself is made 
a complete justification. The gentleman can- 
not gainsay that. The order is of itself a jus- 
tification for all acts; the order of any ofh- 
cer, verbal or written, general or special, is of 
itself made a complete justification, however 
villainous or criminal the act may have been. 

‘The gentleman has amended the bill a little, 


|! as he has informed me, and I will read it as 


he intends to have it stand. It is made worse 
It places a corporal or ser- 
geant or lieutenant on exactly the same ground 
with the President of the United States or the 
Secretary of War; a sort of association which 
seems to me to be alittle immodest, to say the 
least of it. Here is what the bill says, and I 
defy any gentleman to show that I construe it 


| too harshly or too rigidly: 


That any search, seizure, arrest, or imprisonment 
made, done, or committed, or any acts done— 


No matter what they may be, involving mur- 
der even— 
or omitted to be done, during the said rebellion, by 
any officer or person under and by virtue of any order, 
written or verbal, general or special, issued by the 
President of the United States or the Secretary of 
War, or by any military otlicer of the United States, 
holding the command of the department, distriet, or 
place, &c. 


Now, you will perceive that the order itself, 


| issued by any military officer, though he be 


but a corporal or a sergeant, in command of 
a little squad of soldiers in any town, is a com- 
plete justification. Gentlemen smile as I men- 
tion these officers; but if they were Kentuck- 
The truth is, that 
all over Kentucky, in every little town or vil- 
lage, and in almost every neighborhood, there 

yas a little squad of soldiers, sometimes left 
under the command of a captain, sometimes 
under thacommand of a lieutenant, sometimes 
under a corporal or sergeant. Now, all the 
acts of all those swarms of officers are placed 
on exactly the same ground as the acts of the 
President of the United States. 

Then, I repeat, the defendant, if you pass 
this bill, will be armed with the law exactly to 
suit his defense. He may acknowledge that at 
the time when he made the search of the man’s 
goods and effects there was no ground for sus- 


| picion against him; he knew that he was an in- 
| nocent, law-abiding citizen, guilty of no offense. 
| But there was an old account to settle. 
| man, the plaintiff, had once, years before, in- 


This 


sulted him; and for this, with the full knowl- 
edge of his innocence, he searched his effects, 
seized his property, arrested and threw him 
into prison. Yet, notwithstanding all this, he 
is able to defy the retributive justice of the law, 
because he acted under an order issued by some 
‘aptain or sergeant or any other officer. That 
is a full defense and answer. 

Observe, too, how convenient it is to sustain 
this defense. How charitable the provisions 
of this bill are to the defendant! He is told 
that if he cannot produce the original order he 
may produce a copy; or if that is a little haz- 
ardous, if its genuineness is likely to be called 


Will the gentleman allow me | 








Sena ae 


March 15, 


a télegrs ain 
|| that cannot be produced, he aay on Or if 
“7 = Parr | 


|| evidence that there was a telegram If he th; 

that there is any danger in attem hes sae “. 
he has to do is to resort to abit 2 
|, of this bill, and defend himself on aoe 


or 


of a verbal or parol order, =—vene 
There certainly can be no dance 
Any lawyer in his defense will tale the } 
In Kentucky, for instance, there were ae ‘ 
of officers posted in every neighborhoo, 
every town and village. They have 
to their homes in Qhio, Pennsylvan}. 
_ other States, and all the defendant hed? 
| is to claim that some lieutenant from the @, i 
of Ohio or elsewhere told him to make th, 
arrest, and he may call one of his suite . 
ators to prove that such an order was ne 
The officer himself cannot be produced, q . 
hence there is a full defense. Wil] iia 
man say that this does not come plainly wi};,, 
the scope of the provisions of this billy 
affirm that it does, for the bill provides +] 
the order, parol or written, of any officer to 
any act whatever shall be a justification of +, 
act. fs 
The gentleman from Illinois says that 4 «9! 
dier is bound to obey the order of his commana 
ing officer. Now, sir, I suppose that thera 
some limitation or restriction in referenee + 
that. I ask the gentleman this question; yw 


. . . wit : 
a commanding officer orders his subordinate +, 
go and commit murder, to shoot down an inno. 
cent citizen, is the subordinate bound to ohov 


? No, sir. When the commandiy: 


r in ti at 


hood at 


now gor 


In 
I 


that order? 
officer transcends all proper authority; whey ho 
issues an order in defiance of all law, civil and 
military, when he takes his stand above eoy. 
| stitutions and laws, and issues an order for the 
commission of murder, or any other crime, 
both he who issues the order and he who exe- 
cutes it incurs the guilt of that crime, and are 
liable to the punishment denounced against jt, 

But, sir, this bill goes still further. It pr 

oses to go back and operate upon past ac 

It gives to a man a defense which he had ; 
wher the suit was brought. It is retroactive in 
its provisions. It attempts to destroy a legal 
right of action. It is ex post facto, and ther 
fore contrary to the Constitution. 

There is another provision which deserves 





| attention. The judge of a State court may en- 
| tertain grave doubts, may believe that such a 
| law as this is unconstitutional—indeed, I can 

not see how he could regard it otherwise—and 





may refuse to proceed under it. One section 
of this bill provides that a judge thus acting 
shall be deemed guilty of an offense and shall 
be punished. 

In regard to this provision of the bill, I might 
call to my aid the gentleman from Ohio, [ Mr. 
Brncuam.] The other day, when the bill in 
reference to civil rights was under considera 
tion, that gentleman denounced a section in 
that bill containing a similar but less objection- 
able provision. ‘This bill contains a provision 
that if a judge, sworn to administer the law as 
he understands it, with due regard to the Con 
stitution, shall not, immediately on the filing 
of the petition, suspend all further proceedings 
—if he shall take another step in the litigation 
—he shall be subjected to a suit for damages, 
with double costs. In other words, if he is an 
honest man, if he honestly believes the law to 
be unconstitutional, he must commit perury, 
or else, if he observes his oath, he must sub: 
mit to costs and damages. : 

The gentleman called my attention on yes 
terday to what he called the force bill of 159°, 
a bill which was passed for the purpose of se 
| curing the collection of the revenues from 1m- 
ports. I will say, and the gentleman will not 
controvert it, that that bill has not a single so! 
itary retroactive provision in it ; that it 1s wholly 
prospective; entirely free from the objections 
which I am now urging against the pending 

roposition. There is no attempt there \ 
Siete upon anything that is past. It 1s 
| wholly free from any such objection. 





I ask the attention of the gentleman again, 
Here is a bill which provides that the circu! 
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United States shall have jurisdic- 
of nearly every form of trespass, seizure, 
imprisonment, involving not only all 
a but all trespasses upon person and prop- 
| repeat, this bill involves all arrests, 
seizures, imprisonments, and other 
| the parties sued are allowed to 
ases from the State courts to the 

Lge ved States circuit courts. It involves nearly 
ory imaginable tort and trespass upon person 

‘sv aoperty. Lt provides that these cases may 
. vt atl to the circuit court of the United 
G ‘oz, and consequently gives jurisdiction to 
had sourt in all these cases. 
"Now, the question I have to ask the chair- 

of the Committee on the Judiciary or the 
i norable gentleman who reported thts bill is, 
—hother in his judgment there is constitutional 
“wor to confer upon that court jurisdiction in 
t lass of eases? I ask the gentleman from 
aol whether he considers there is constitu- 

nal power to clothe the circuit court of the 
(ited States with such a jurisdiction ? 

vr, COOK. I desire to say that the author- 

‘with which the Federal courts are clothed 
* «von by the act of 1863. Itis that act which 
“vides for the change of venue to the courts 
‘the United States from the State courts. 

Mr, HARDING, of Kentucky. I under- 

in regard to that. 

\r, COOK. I hold it is constitutional to 
clothe the Federal courts with power to try 
,eos where belligerent rights are involved. 
“Mr. HARDING, of Kentucky. If I under- 
sand the gentleman, he holds there is consti- 
tutional power to clothe the circuit courts of 
the United States with judicial authority to 
letermine such cases as are presented in this 
bill, My next question is this: will he be kind 
enough to inform me what clause of the Con- 
stitutton gives the power he claims? I am a 
learner myself, and I do not belong to the Com- 
mittee on the Judiciary. 

Mr. COOK.” Of course I cannot stand here 
and answer questions without time for refer- 
ence. There is certainly a power conferred 
upon the Government to suppress insurrection, 
and of course all the necessary power to carry 


that into effect. 


1966. 
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or more States; between a State and citizens of an- 
other State; between citizens of different States; 
between citizens of the same State claiming lands 
under grants of different States,”’ &ec. 

Now, there is the limitation of the judicial 
power to be exercised by the courts of the 
United States. The only exception to be found 
in the Constitution relates to citizens of the 
same State claiming land under grants from 
different States. In no other case can the 
courts of the United States take jurisdiction 


| In controversies between citizens of the same 


State. But here you propose to confer juris- 
diction upon the cireuit courts of the United 
States in regard to all matters of tort and tres- 
pass between citizens of the same State, in 
regard to all actions relating to the rights of 


person and property that can arise between 


Mr. HARDING, of Kentucky. But not the | 


power lawlessly to trespass upon peaceful non- 
combatants. The power claimed by the gen- 
tleman is the power to make war upon our 
enemies and not upon our friends. If there is 
any such power it must be found in that part 
of the Constitution which relates to the judi- 
cial power of the United States. I take the 
ground, so far as I understand the Constitu- 
tion, that there is no power to confer such ju- 
risdiction upon the circuit courts of the United 

Siates. The Constitution declares, article three, 

section one, that the judicial power of the Uni- 

ted States shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may 
from time to time ordain and establish. 

Mr. COOK. Allow me. 

Mr. HARDING, of Kentucky. Not now. 

I would like to have an answer, and you say 

you do not know the clause under which this 

power is attempted to be exercised. 

The SPEAKER. The gentleman’s hour has 
expired. 

Mr. HARDING, of Kentucky. 
to conclude my remarks. 

Mr. CONKLING obtained the floor. 

Mr. HARDING, of Kentucky. I would like 
to finish my remarks. 

Mr. CONKLING. How much more time 
does the gentleman desire? 

Mr. HARDING, of Kentneky. 
than ten or fifteen minutes. 

Mr. CONKLING. Say ten minutes. 

_Mr. HARDING, of Kentucky. Very well. 
Now, sir, the next clause of the Constitution 
declares that the— 

" Judicial power shall extend to all cases in law 
4nd equity arising under the Constitution and laws 
of the United States;”  * * * * “toall 
cases affecting embassadors, other public ministers, 
nd consuls; to all cases of admiralty and maritime 


pruisdiction ; to controversies to which the United 
tates shall be a party ; to controversies between two 
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Not more 


I ask leave 


citizens of the same State; while under the 


Constitution the agly exceptional case where | 


the Federal courts have jurisdiction in contro- 
versies between citizens of the same State is 
the solitary instance where citizens of the same 
State claim lands under grants from different 
States. 


But I will call attention to some remarks 


made by the gentleman from Illinois [ Mr. 
Cook] yesterday on this subject. He says: 

“There are but two principles embodied in this 
bill. Both principles are embodied in the bill of 
1833, which received the sanction of Congress and the 
assent of President Jackson.” 


Now, in regard to the act of 1833 there is | 


nothing retroactive in its provisions. More- 
over, in regard to that force bill of course there 
would be jurisdiction in the Federal courts 
under it, because it was a law of Congress for 
the collection of revenue on imports, and all 
officers and others engaged in executing it 
would be acting under the authority of the 
United States. It is not at all like this case. 

The gentleman says further: 

“The fjrst principle is that the United States will 
protect its officers in executing its laws and main- 
taining its authority.”’ 

That I deem asound principle. The United 
States will protect its officers in the adminis- 
tration of its laws and the execution of its au- 
thority. I do not gainsay that. 
the case here? ‘This bill is framed on the ex- 
press ground, conceded on its very face, that 
these orders relied on were issued by officers 
without authority of law, either civil or mili- 
tary; and yet they are made a valid defense. 
The language of the bill is, ‘‘any order from 
any officer shall be of itself a complete defense,”’ 
although that order may be in utter violation 
of alllaw. Now, the difficulty is this, that there 


| is no more authority for the order than for the 


| act done under it. 


Both are equally violations 


| of law. 








In addition to the cases I mentioned yester- 
day, I will mention one ortwo others. A great 
many officers of the United States have been 
in our State, some of them very good men, 
others very bad, like all other men in that 
respect. 
every officer from the highest to the lowest 
exactly on a par with the authority of the Pres- 
ident of the United States, so that every one 


| of the three or four hundred officers in Ken- 


tucky is armed with the law-making power. It 
matters not whether the order is in the very 
teeth of all law, military or civil, if it is made 
it justifies the act. 


In other words, every military commander || 


of every grade is made an absolute despot. 
Whatever order he issues is law, rising above 
all other laws. An order of a sergeant or cor- 
poral is made to justify the act. 

What I complain of is an attempt to clothe 
those orders, manifestly lawless and unjustifi- 
able, with the power of defeating a man’s just 
cause of action. A man is arraigned for the 
murder of an innocent citizen, and he puts in 
as a defense the order of a sergeant or corpo- 
ral to shoot down that citizen. 
character of this bill. 

But I will appeal to known instances. 
some cases guerrillas were shot without trial. 
In other cases, though they were known to be 
guilty, they were allowed to escape by the con- 


But what is || 


But this bill places the authority of | 


Such is the | 


In | 
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nivance of those in charge of them. In other 
cases, good and honest citizens were arrested 
and imprisoned. 

In the session of 1864-65 of the Legisla- 
ture of Kentucky, one of my colleagues, now a 
member of this House, [Mr. SuHankuty,] de- 
clared on the floor of the House of Represent- 
atives that there were numerous orders issued 
and placed in the hands of the provost mar- 
shal—issued by military commanders in Ken- 
tucky—of this character: 


“ Arrest ten or twelve of the most influential and 
wealthy men of your county, and report or send 
them to headquarters.” 

That, sir, is a copy of one of those orders, 
and it was declared by my colleague that in 
many instances those orders had been exe- 
euted ; that in other cases, the provost marshal 
being an honest man, refused to execate them; 
and that under those orders numerous good 
citizens of high respectability had been inear- 

| cerated, some of them for months, and then 
turned out without specified charge, and with- 
| out trial. Others, however, who were more 
| wealthy, and who were able to procure the aid 
of a set of lawyers that hung about these pris- 
| ons and headquarters, were very soon released, 
| paying for the services of these men a fee ran- 
| ging from five hundred to five thousand dollars, 

‘Lhe same member also declared that there 
were honorable members then present on the 
floor, whose high character and veracity. no 
|} man dare question, who were ready to prove 
|| these facts if controverted, and challenged a 

denial of them. 

And now | will call attention to another case, 

| where a guerrilla was allowed to escape. The 
circumstances were these: he had been taken, 
and without trial was sentenced to be shot. He 
| was in irons and on his way to the place of ex- 
ecution. Some friends of the family interposed 
and he was sent back to Lexington to be tried. 
While undergoing a trial there, he succeeded 
| in making his escape. But not at allalarmed, 
he went right back into the same region where 
he was before, gathered some marauders, and 
commenced robbing and plundering. After 
a few weeks or months he was arrested a sec- 
ond time. Meanwhile his guilt had become 
manifest and the evidence was overwhelming. 
He was taken this time to Louisville. ‘There 
was no question in regard to his guilt. He had 
escaped prison once and had gone right back 
into the same work, robbing and plundering. 

Well, after a time we were informed that that 
man was sent off South with the simple injune- 
tion that he was to remain there and not return 
any more to Kentucky; sent off without any 
trial or investigation. He had, in his maraud- 
|| ing operations, doubtless accumulated a large 
} amount of money; whether that had anything 
to do with the mild and merc‘ful administration 
of military law in his case | know not. Other 
men, however, who were innocent were im- 
prisoned, and purchased their release at the 
expense of their pockets, by means of a set of 
sharks and unprincipled lawyers, who doubtless 
procured their arrest for the simple purpose of 
extorting heavy fees to procure their release. 
This bill comes up, and it is now proposed by 
an ex post facto, retroactive statute, to destroy 
all right of action in all such cases. 

As I have already trespassed so much upon 
the time of the House, I will say but little 
more. But I do insist that this is an impor- 
tant and a grave matter; it is a bill evidently 
in the interest of a set of unprincipled lawyers. 
They may not show themselves here in per- 
son; but any one living where I live, and 
knowing as I do the operations that have gone 
on there, would be satisfied that whether they 
make their appearance directly or indirectly 
before the Judiciary Committee, this bill is 
framed in the interest of unprincipled lawyers 
who want to secure large fees. 
|| Mr. CONKLING. I would ask the gentle- 
|| man from Kentucky [Mr. H ARDING] whom he 

considers the most dangerous, the guerrillas 
| or the lawyers. . 

|| Mr. HARDING, of Kentucky. The guer- 
|| rillas are an open enemy. Give me an open 





vy 
4 
ait 
¥ 
ak 
. 
i 








142 


enemy rather thana secret foe. A secret and 
disguised foe is the most contemptible one on 





earth. A man playing the hypocrite, profess- 
ing lovalty to the Government ; unprincipled 

oS . . . 
scoundrels like these, procuring the arrests of 


loyal men in order to obtain large fees for their 
influence to get them released ; they are des- 
picable, cont mptible miscreants, and must be 
despised. 

Now, I would ask gentlemen who are law- 
yers to look at this bill, It is manifest, at first 
blush, that it is framed wholly for the purpose 
of exonerating lawless men who have com- 
mitted crimes; it cannot be explained in any 
other way. 

Mr. CONKLING obtained the floor. 

Mr. COOK. Will the gentleman from New 
York [Mr. Conxiina] yield to me fora few 
moments? 


THE CONG 


| the House upon this question, because I rose 


Mr. CONKLING. Will the gentleman state || 


for what purpose he desires me to yield? 

Mr. COOK. 
amendments to this first section. 

Mr. CONKLING. 
Ose, 

rhe SPEAKER. 
is now pending. 

Mr. COOK. I withdraw the motion to recom- 
mit for the purpose of offering some amend- 
ments to the first section of this bill. I move 
to amend by striking out the words which have 
been interlined in the third line, namely, ‘or 
other trespasses or wrongs.’’ Also to insert 
in line four, after the word ‘acts,’’ the words 
‘‘done or,’’ so that it will read, ‘or any acts 
done or omitted to be done,’’ &e. 
line after the word ‘‘by’’ insert the words 
‘*the President or Secretary of War, or by,’’ 
so that it will then read, ‘‘issued by the Pres- 
ident or Secretary of War, or by any military 
officer of the United States,’’ &e. The section 
if so amended will read; 


The motion to recommit 


That any search, seizure, arrest, or imprisonment | 


made, done, orcommitted, or any acts done or omit- 
ted to bedone during the said rebellion, by any officer 
or person under and by virtue of any order, written 


or verbal, general orspecial, issued by the President | 


or Secretary of War, or by any military officer of the 
United States, holding the command of the depart- 


eommitted, or any acts were so omitted to be done, 
either by the person or officer to whom the order is 
addressed, or by any other person aiding or assisting 
him therein, shall be held, and are hereby declared, 


to come within the purview of the act to which this | 
ix amendatory, and within the purview of the fourth, | 


fifth, and sixth sections of said act, for all the pur- 
poses of defense, transfer, appeal, error, or limitation 
provided therein. 


The amendments were agreed to. 
Mr. COOK. I 
recommit this bill. 


Mr. CONKLING. 


now renew the 


Mr. Speaker, in per- 


forming the great task whiclr the rebellion de- || 
volved upon him, and which he has performed | 


so ably and so well, the Secretary of War has 


incurred very grave personal responsibilities, | 


and exposed himself to litigations, if not to lia- 
bilities, for the acts which he has been com- 
velled to do. Acting in good faith, acting upon 
high considerations connected with the pablic 


good, he has been compelled to direct and to | 
do those acts for which possibly he may not in | 


all cases have that technical warrant which will 


exempt him from litigation, even though in | 
the end he can defend himself successfully || 


against claims which may be made. 

And I wish to suggest to the gentleman of 
the Judiciary Committee who has this bill in 
charge, [ Mr. Cooxk,] and who I think has im- 
proved it by the amendments which he has just 
offered, that it would be well still further to 
amend in the behalf which I suggest, unless the 
Judiciary Committee propose by a separate bill 
to give the indemnity to which I refer. 


Mr. WILSON, of Iowa. 


tee on the Judiciary are now considering a bill 


designed to provide the indemnity to which the | 


gentleman refers. That bill, we hope, will 
afford complete indemnity. 

Mr..CONKLING. I am glad to hear that; 
and it obviates the necessity of my detaining 


I will yield for that pur- | 


motion to || 


I will state to the | 
gentleman from New York that the Commit- | 


I desire to move some verbal | 


to speak only upon this special point. I will, 
however, before taking my seat, suggest tothe 


distinguished chairman of the Judiciary Com- | 


mittee, as well as to the gentleman who has 
this bill in charge, that the amendment just 
proposed does not at all obviate the necessity, 
which Iam glad to know the Judiciary Com- 
mittee feels, for reporting such a bill, because, 


although the amendment extends to orders, | 


written or verbal, general or special, issued by 
the President of the United States; yet, even 
that, as I understand, does not in any way 
indemnify the Secretary of War. 

Mr. WILSON, of lowa. This amendment 


is not introduced for that purpose; we were | 
| entirely aware that this amendment would not 


accomplish that object. 
Mr. CONKLING. I have no doubt that the 


gentleman is aware of that;@et at the sametime | 
I call attention to it, and to the fact that al- | 


though the Secretary of War, in what he does, 
acts, as has repeatedly been judicially declared, 


/asanarm of the President, acts constructively 


for the President, nevertheless that rests so far 


upon the doctrine of general agency that it | 


would not be covered at all by this language 


| confining the indemnity to what is done under 
|| the order, general or special, verbal or written, 


| nouncement of the chairman of the Judiciary | 
Committee renders it unnecessary and, indeed, | 


In the sixth | 
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of the President of the United States. 
But, Mr. Speaker, as I have said, the an- 


improper that I should say anything more on 
this point. Iam glad to know that the subject 
is before the committee, and I, for one, shall 
be very happy to vote fora judicious bill to 
accomplish the object suggested. 


Mr. SHELLABARGER. 


whether they intend by this bill, or any other 


In Grant county, I believe, in the State of 
Kentucky, a provost marshal of the United 


States ordered certain citizens to take to the | 


jail of that county two persons who were ar- 


rested and held as notorious guerrillas. While | 


executing this order the persons in charge of 
those guerrillas, in order to prevent their at- 
tempted escape, were obliged to fire at them ; 


| and by that volley one of the guerrillas was 


killed and the other wounded. The persons 
who took part in that transaction have been 
indicted by the grand jury of the county for 
murder in the first degree; and one or two of 
them, in order to avoid trial and the conviec- 
tion which they regarded as inevitable in that 
county, have been compelled to escape from 
the State. 

Mr. COOK. What county is that? 

Mr. SHELLABARGER. Grant county, I 
think. The papers relating to the case are at 
my room. If 1 had them here I might speak 
with more precision. 

Now, sir, that act was done in pursuance of 
the direct, express order of an officer of the 
United States; it was done in carrying to jail 
guerrillas. For that the persons concerned 
have been indicted and are to be tried and 
executed under the laws of Kentucky. I wish 


| to know whether this bill, or any bill which the 


committee propose to report, contains a pro- 
vision that will meet such a case. If this bill 
now stands in the same form as the printed 
copy upon my desk, it will not, according to 
my understanding, reach such a case. 

Mr. HARDING, of Kentucky. Will the 
gentleman from Ohio [Mr. SHeLiaBparcer] 
allow me.a word? 

Mr. SHELLABARGER. Certainly. 

Mr. HARDING, of Kentucky. I desire to 


_ask the gentleman what authority he has for 


stating that those persons will certainly be con- 
demned and executed. 


Mr. SHELLABARGER, I have the au- 


I wish to inquire | 
| of some member of the Judiciary Committee | 
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| vate citizen, under the common law, h 





| these ‘men need have no fears in Kentyg} 
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thority, first, of the indictm 
secondly, the statement of citizens of Gt: 
county (if that be the county) who saw oe 
the subject, and who based their Stateesen| nboR 
what they regarded as the state of the sake 
opinion in that county. I have no oth Public 
thority. ler ay. 
Mr. HARDING, of Kentucky, 
gentleman know very well that more than ¢| 
fourths of the men indicted under sino 
Kentucky are not convicted? Does he ,. 
know if the party has any ground of ice 
to being tried in Grant county he can ob “tp 
change of venue to another county ? leben 
say that the law of Kentucky secures to a 
and every man, if there is excitement in - 
county, #he right to remove his case to another 
county where there is no excitement, |; 
not been denied in any case that I know © oy 
There is no danger in the case cited if thi. 
was good cause to pe these were guerrillas 
If there was probable cause for their arres “if 
there was good cause for shooting them doy ; 


Does NOt the 


“V0 
ain a 


AY, 


What I complain of in this bill is, that jt justi. 
fies arrest and imprisonment where there in 
no probable cause for suspicion. If, ag the 
gentleman has said, these were notorious eyor. 


| rillas, then I say there is no need, in this way. 


to protect those who arrested them. Any pri- 
: ; as the 
right to arrest notorious outlaws. 

Mr. SHELLABARGER. The facts yore 
stated to me by what seemed to be very po. 
spectable, truthful, and certainly loyal citi. 
zens of Kentucky, one of whom was himself 
one of the parties indicted. If I have falloy 
into an error in regard to Grant county I should 
be glad to hear the facts. 

I only rose to bring that as a specimen case 


|| to the attention of the Judiciary Committee, | 
| which they may have in preparation, to pro- | 
| vide for such cases as one which I am about | 
|| to describe, a case which came to my knowl- 

edge about the time of the convening of this 
Congress, and which I now state in order to || 
| attract to it the attention of the committee, as 
|| it is one of a very large class of similar eases. 
ment, district, or place within which such seizure, | 
search, arrest, or imprisonment was made, done, or | 


wanted to know whether the bill provides for 
such cases. As now drawn I think it does 
not. 

Mr. COOK. I would like to state, in reply 
to the gentleman from Ohio, that when the bill 
was framed it was supposed a provost marshal 
was a military officer, and that his order was 
like the order of any other military officer, 
This case does not stand alone, as there were 
several cases of the same sort brought to the 


| attention of the Committee on the Judiciary. 


It.may be the phraseology of the bill may be 
amended to meet more fully such cases. 

Mr. SHELLABARGER. The first section 
reads as follows: 


That any search, seizure, arrest, or imprisonment 
made, done, or committed, during the said rebellion, 
by any officer or person under and by virtue of any 
order, written or verbal, general or special, issued by 


| any military officer of the United States, holding the 
' command of the department, district, or place within 


which such seizure, search, arrest, or imprisonment 
was made, done, or committed, or any acts were so 
omitted to be done, either by the person or oflicer to 
whom the order is addressed, or by any other person 
aiding or assisting him therein, shall be held, and are 
hereby declared, to come within the purview of the 
act to which this is amendatory, and within the pur- 
view of thefourth, fifth, and sixth sections of said act, 
for all the purposes of defense, transfer, appeal, error, 
or limitation provided therein. 


Mr. COOK. The words have been inserted 
‘‘or acts omitted to be done.”’ 

Mr. ROGERS obtained the floor. | 

The SPEAKER stated that the morning hou 
had expired. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a bill and joint resolution 
of the following titles; when the Speaker signed 
the same: 

* An act (S. No. 33) in relation to the Court 
of Claims; and , 

Joint resolution (H. R. No. 84) for the relief 
of the sufferers by the late explosion at the 
United States arsenal in the District of Col 
umbia. : 

The SPEAKER, by unanimous consent, %& 
Mr. Coss, chairman of the committee, was 
about to be absent for some time, appointed Mr. 
TRowWBRIDGE as a third member of the Com 
mittee on Enrolled Bills. 
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AUGUSTUS H. PLUMMER. 


Ny moti . ; 
( oe leave was granted for the withdrawal 
conse! ‘ ' 


from the files of the House of the papers of 


nstus 
August 


eine relief from liabilities for certain drafts ; 
pray ne same were referred to the Committee 
on Military Affairs. 
LOAN BILL. 
The House then proceeded to the consider- 
of ial order, House bill No. 207 
tion of the special order, ‘ NO. 201, 
2 amend an act entitled ‘‘ An act to provide 
vane and means to support the Government, 
spproved March 3, 1865. ; 
are MORRILL moved to strike out the fol- 
lowing words: 
Provided, That the bonds which may be disposed 
felsewhere than in the United States may be made 
or cable, both principal and interest, in the coin or 
er ency of the country in which they are made pay- 
ole but shall not bear a rate of interest exceeding 
ies per cent. per annum. 
\r. HULBURD. The national public debt 
on the Ist day of March, 1866, was officially 
declared to be $2,827,868, 959 ; the portion of 


it funded was $1,181,861,291; the portion of it | 


not funded, bearing interest, was $1,181,434,- 


980; the portion not funded and not bearing | 


interest was $464,572,683. The last item in- 
cludes the matured debt not presented wed 
ment, $985,979, and $423,435,573 legal tenders. 
At that date there was reported by the Secre- 
tary in the Treasury coin and currency to the 
amount of $116,018,959. 

[ do not see the chairman of the Committee 
on Banking and Currency here, but I see a dis- 
tinguished member of that committee, the gen- 
tleman from Massachusetts, [Mr. Hoorer, ] 
and | will yield the floor to him to make an 
explanation, if he will do it, in reference to the 
varying statements of the amount of public 
money in the Treasury of the United States. 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, in the statement made by the Secre- 
tary of the Treasury on the Ist of March, he 
represents the amount of coin in the Treasury 
at that time at $55,736,192 12, and of currency 
$60,282,767 12, making together a total of 
$116,018,959 24. The letter to which the gen- 
tleman from New York refers states that this 
is inexcusably erroneous, and goes on to state 
that the Secretary had omitted, among other 
items, the amount of money deposited in the 
national banks, which, the letter says, was 
$28,000,000. The Committee of Ways and 
Means, having seen this letter, deemed it ex- 
pedient to appoint a sub-committee to ascertain 
whether there was any foundation for this state- 
ment. That committee ascertained that the 
amount of money in the national banks was 
included in and made a part of the $116,000,- 
000, as reported by the Secretary of the Treas- 
ury on the Ist of March. The statement of 
the Comptroller has been reported to have 
been that instead of $116,000,000 there was 
$170,000,000 in the Treasury. In his expla- 
nation contained in the letter referred to by 
the gentleman from New York, in regard to 
that discrepancy, and as evidence of it, he 
counts in $28,000,000 in the national banks, 
which he says was omitted in the Secretary’s 
report, in which I think he is entirely mistaken, 
as I am satisfied that was included in the bal- 
ance of $116,000,000. He then goes onto 

state that the amount of United States notes and 
compound-interest notes which had been re- 
tired, and which in his opinion ought not to 
have been retired, should be in the Treasury ; 
but the fact is that the Secretary, whether he 
had authority or not, did retire them, and 
therefore that amount was not in the Treasury. 
He then has another sum of $1,300,000 for the 
difference hetween the amount of seven-thirties 
urchased and the amount of the five-twenty 
onds sold, and he says that money ought also 
to have been in the Treasury, because the Sec- 
retary was not authorized to make that dispo- 
sitioh of the bonds. But the fact is that that 
isposition had been made, and therefore that 
amount could not be in the Treasury. 
He then adds $15,000,000 for the premium 
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which might have been obtained if the Secre- | rect taxes which the United States assessor 


tary had undertaken to sell the coin in the 
Now, the fact is that the coin had 


\| not been sold, and therefore the premium had 


H. Plummer, United States Army, | 








not been received and could not be in the 
Treasury. 


I do not see, therefore, that there is any rea- | 


son to suppose that the statement of the Seere- 
tary is not entirely correct. The amount of 
deposits in the national banks is included in 
the Secretary’s estimate ; the gold was not sold, 
and therefore nothing had gone into the Treas- 
ury or could go into the Treasury for premium 
upon it. 

The result of the investigation made by the 
committee was that $116,018,959 24 was the 
correct amount, and that there was no foun- 
dation for the statement in the letter referred 
to that it was inexcusably erroneous. 

Mr. HULBURD. Whatever the amount 
may be, it is subject to draft as follows: 

At sight, amount of gold certificates......... $12,627,600 
n ten days’ notice after thirty days, tem- 


porary loan,..........-.- ws cbroaseees dons nbenasesisbek 118,577,939 
One year from date, certificates of indebt- 
IE cicxstiatnsba thin Genta Ateidndotecinanivpitensin 62,264,000 


One, two, and three-year five per cent. and 
compound-interest notes................c..0000 182,549,041 
Three-year seven-thirty notes mature in 
the years 1867 and 1868 to the amount of.. 818,044,000 
In the same years six per cent. bonds ma- 
ture to the SOUNE Of... ...cecccccccsccscccccesse 18,323,591 


It thus appears there is now due at the Treas- 


ury, and falling due in the next ensuing two | 


years, interest-bearing and otherwise, liabilities 
to the amount of $1,676,958,854. Amount in 
the Treasury deducted leaves $1,560,939,895 to 
be provided for. Deducting $450,959, 107 frac- 
tional currency and legal tenders not bearing 
interest, and the large amount of $1, 109,980,788 
remains to be provided for. 

It may be worth noticing that in the year 
1867 the options of the first issue of six per 
cent. five-twenty bonds become available. If 
the Treasury should then be in funds to retire 
them or place them at a lower rate of interest, 
it can thus find legitimate employment for all 
its spare means. 

With such heavy interest-bearing liabilities 
constantly and rapidly maturing, why should 
the power be asked to call in and pay or fund 
the non-interest-bearing notes? A species of 
currency everywhere popular and satisfactory 
surely might be left out until the interest-bear- 
ing unfunded liabilities of Government have 
been retired or provided for. Or is the retire- 
ment of some $1,200,000,000 of such expected 
to be of so easy accomplishment that more 
absorbent power and capacity should be asked? 

Let us look a moment for and at the means 
wherewith such results are to be achieved. 
Should the system of customs and of internal 
revenue, ably and perspicuously set forth in the 
report of the revenue commission appointed 
by the Treasury Department, be substantially 
adopted—as I trust it will be, and realize when 
in operation all expectations—for some years it 
is estimated to yield only some $367,000,000 
per annum. Allowing only an excess of ex- 
penditures of $16,000,000 over estimates, and 
there will be left, after paying interest and de- 
fraying current expenses of Government, to be 
applied to the liquidation of the principal of 
the public debt, all told, the yearly sum of about 
$67,000,000. Double this estimate, and still 
Government accruing liabilities are stupen- 
dously in excess of all imaginable receipts from 
all conceivable sources. What, then, shall be 
done? Does any one say more and heavier 
taxation? 

While taxation is conceded to be the true 
touchstone of sound finance, no sane person 
familiar with the ubiquitous ramifications of 
our present tax system will think of adding 
very much thereto or of being able to hunt up 
new objects of taxation. The school, highway, 
and district taxes, the ordinary municipal, town, 
county, and State taxes, the extraordinary un- 
dertakings and assessments by reason of boun- 
ties and other local war expenditures, though 
for the most part voluntarily incurred, neverthe- 
less now constitute grievous burdens. Super- 
add to all these the multiform direct and indi- 





and collector and stamp purveyor exacts, and it 
will be acknowledged that it is probable, for the 
present, endurable taxation has about reached 
& maximum. 

How, then, are the existing and maturing 
obligations of the Government to be taken care 
of? Individuals embarrassed with heavy in- 


| debtedness usually ask time—time to adjust, 


time to economize and make provision, and, 
if solvent, in time, pay. Is not the peer 
that governs private interests in this particular 


| broad and potent enough for public availabil- 


ity? This is the originating idea and the basis of 
afunding system. In bringing in the bill under 
discussion, it is obvious the committee do not 
believe the national funding system a failure, 
or that the bottom of the national loan bag has 
been reached ; nay, the bill proposes to enlarge 


| its capacities. 


The act-of March 3, 1865, which this bill 
supplements and extends in very broad terms, 


| conferred the funding power upon the Seere- 


tary of the Treasury. ‘The first section author 


| ized him to issue bonds payable at any period, 


not less than five nor more than forty years 
from date, as he might deem expedient, and 


| concluded with these words : 


“And any Treasury notes, or other obligations, 
bearing interest, issued under any act of Congress, 
may, at the discretion of the Secretary of the Treas- 
ury, and with the consent of the holders, be converted 
into any description of bonds authorized by this act; 
and no bonds so authorized shall be considered a part 
of the amount of six hundred millions hereinbefore 


| authorized.” 


The second section authorized the Secretary 
to dispose of any bonds or other obligations 
issued under this act, either in the United States 


| or elsewhere, in such manner and at such rates 


and under such conditions as he may think ad- 
visable, for coin or for other lawful money of 
the United States, or for any Treasury notes 
or other representatives of value which have 


| been or may be issued under any act of Con- 


| gress. 


A clause in the second section declares 
that the loan act of June 30, 1864, shall be so 


| construed as to authorize the issue of bonds of 


any description authorized by this act, (March 
8, 1865. ) 
The first section of the June act, so referred 


| to and enlarged, authorizes the Secretary to 


— s 
| dispose of any bonds, commonly known as five- 





twenties, remaining unsold in the United States, 
or, if he shall find it expedient, in Europe, at 
any time, on such terms as he may deem ad- 
visable for lawful money of the United States, 
at his discretion, for Treasury notes, &c., issued 
under any act of Congress. 

Now, under these two acts—June, 1864, and 


| March, 1865—can there be a doubt as to the 


ower the Secretary has had and yet has to 
issue and sell, at home or abroad, and on such 
terms and time as by him thought advisable, 


| six per cent. five-twenty coin bonds, to any 


amount, limited only by the consent of the 
holder of Treasury notes, certificates of indebt- 


| edness, certificates of depesit, or other repre- 


sentatives of value issued under any act of Con- 
gress, or of coin or lawful money of the United 
States, within the compass of his negotiation 
and control. In those acts there yet remains 
the unexhausted power conferred upon the See- 
retary, without additional legislation, to call 
in, if he so elects, every dollar of legal tenders 


| in circulation, convert them into interest-bear- 


ing notes, and then fund them at his discretion. 
Broad and unquestioned as this somewhat la- 
tent authorization is, the committee now pro- 
pose that he shall have the direct power, to he 
exercised at his discretion, to retire from cir- 


| culation any Treasury notes or obligations, 


whether bearing interest or not, in exchangé 
for any description of bonds authorized by these 
acts, and to Basen of the same in such man- 
ner and at such rates as he may think advisa 

ble for lawful money of the United States, &e. 
In other words, the power is asked, not only to 
retire by conversion or purchase the hundreds 
of millions of short obligations before enumer- 
ated, but in direct words to grant the additional 
power, to be exercised at his sole discretion, 
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to withdraw from business uses and general 
circulation, in part or in whole, $27,528,734 
of fractional currency and $425,455,373 legal 
tenders, and to « xchange or sell five-twenty 
bonds to that vast aggregated amount, checked, 
limited, restrained in no sense or manner save 
by his discretion and the harmless enunciation 
that the proces ds thereof are only to be used for 
retiring l'reasury notes or obligations. Now, | 
while | yield to no one in respect for the finan- 
cial tact, confidence in the ability, personal and 
oflicial integrity of the present able and most 
acceptable Secretary of the Treasury, I sub- 
mit, sir, is it the part of wisdom, in time of 
peace, unnecessarily to devolve the exercise of 
such power upon the discretion of any one of: 
ficer of the Government? Under this bill his 
absolute control of the currency, and of course 
of the business and the fortunes of men and of 
the country, is perfectly tremendous. 

Necker, upon whose successful administra- 
tion of the publie finances in the antecedent 
convulsions of the French Revolution  sus- 
pended the fate of the King and of the em- 
‘ire, wielded no such powers as are couchant 
in this bill of the committee. Pitt, who, as 
Kirst Lord of the Treasury, for nineteen years 
ruled Parliament and sovereign with an un- 
questioned sway, 


“*When Europe paled before the maddened Gaul,” 


never asked nor exercised such vast discretion 
and power over the business of men, over the 
prosperity and honor of a realm, as this bill 
rroposes to bestow upon the Secretary of the 
lreasury, whoever may chance to be that ofli- 
cer. I repeat, this is not a personal but an 
official trust, and as such is exposed to all the 
mutations of life and of office. As a princi- 
ple and a precedent, it is not merely question- 
able, it is dangerous, except established under 
the duress of direst necessity. No such a 
necessity has been or will be pretended. 

Again, suppose, under this bill, large amounts 
of these bonds are sold for coin or lawful 
money of the United States, and the Secre- 
tary fails, or for any reason finds it inexpe- 
dient, to purchase in any of these outstanding 
obligations, is it desirable the Secretary or the 
Government should hold large sums of money 
carrying no interest? With heavy outstanding 
liabilities inthe way of requisitions, temporary 
ioans, special deposits, &c., I admit the Treas- 
ury should be kept strong and the Secretary 
should have funds ‘‘ wellin hand”’ at all times, 
but is there not, or should there not be, a limit 
to this unproductive accumulation? The pay- 
ment of the temporary loan at once and the 
discontinuance of that species of indebtedness, 
or if continued on, only at a very low rate of 
interest, certainly would meet the approbation 
of the best business men and financiers in all 
our commercial centers. But, leaving this 
consideration, can it be the wish and the in- 
tention of the committee to place the whole | 
Government currency of the country and the | 
$1,200,000,000 of Government obligations at 
the beck, not, be it remembered, of Hugh 
McCulloch, but of a Secretary of the Treas- 
ury? The bill undeniably does this. It may 
turn out well if enacted into a law; and all is 
well that ends well. Nevertheless, it is a dan- 
gerons experiment; would be as a war expe- 
dient; as a peace measure, can it be justified 
in view of any existing or probable appre- 
hended exigency? 

The committee's bill contains yet another 
anomaly—at least it is such in our past finan- 
cial policy. It has a proviso declaring ‘that | 
the bonds which may be disposed of elsewhere 














than in the United States, may be made pay- 
able, both principal and interest, in the coin 
or currency,’’ cam territory of a foreign coun- | 
try. outs such an innovation is entitled to 
careful examination and consideration before 
it is adopted. 

Four years we have waged a terrific and | 
costly war, the theater of which was spread || 
over many degrees of latitude and longitude. || 
During its continuance we brought into the | 
field from the nineteen loyal States east of the | 





West Virginia and the District of Columbia, | 


2,610,677 men. 


‘*as was and as is,’’ would swell the Federal 
forces full up to 8,000,000 men. These troops 
were better appointed, better supplied in all 


the departments and. branches of the service, | 


than those of any other nation or time whereof 
history has made a record. We built and 
equipped and manned such a navy as never 
floated before. 
soldiers and sailors larger bounties anc higher 


| wages; while in hospital and camp and active 


service we fed and clothed and cared for them 


better; and when peace came we paid off and 


mustered out our vast levies quicker than was 


| ever before attempted; and all, all, without 


| going abroad to make a loan of a dollar. 





Why 
must the expedient now 2 resorted to, now 
when large war expendiiuves have ceased, 
when we are no longer in the attitude of a 


| necessitous borrower, when anxiety and fore- 


boding have given place to stability and assuf- 
ance? Is there a necessity sufficiently urgent 
and imminent to justify so grave a depart- 
ure from our past policy or present self-con- 
sideration, not to say the proprieties of our 
national pride and honor? If there is, let it 
be pointed out. We shall be told, as such 
bonds are only to carry five per cent. interest, 
there will be a saving of one per cent. interest 
to the Treasury. Grantit. Is that modicum 
a suflicient expiation for the violation of that 


| American sentiment, familiar round all our 


hearth-stones, ‘* Millions for defense, not a 
ceut for tribute?’’ 

We cannot be oblivious of the fact that such 
change in our bonds is to be made, if made, to 
induce foreign capitalists to invest in them; 
the very capitalists, perchance, that but yester- 
day watched for our halting and hoped our 
overthrow. 

But aside from such a general, perhaps too 
purely, patriotic consideration, how much will 
the saving be? The last foreign advices put 
United States five-twenties in the London mar- 
ket at 71 and a fraction. Continental prices 
did not very much differ. Interest in coin 
semi-annually, on the full face of the bond, 
ultimate payment of the full face in coin, make 
a pretty dear, [ should say, expensive loan. If 
kept at home, and our own country and citizens 
have the benefit and profits, we can see, and, I 
think bear, the operation with a better grace. 

Permit me in this connection to read a brief 
extract from aletteraddressed to me last month. 
It emanates from one of the able men and 
sound thinkers of a past generation. Enjoy- 
ing ‘‘a green old age,’’ with natural force un- 
abated, though by irreparable misfortune there 


| is no longer speculation in his gaze upon out- 


ward objects, yet within that head of a god 
there still dwells a mind unimpaired, keen and 
bright as Ithuriel’s spear, observant and watch- 
ful of all that pertains to the welfare and pros- 
perity of his country: 

** By a just and equitable system of taxation, secure 
the prompt payment of the interest in gold and silver 
in New York, and as much of your stock will go 
abroad as is desirable. It is better for the people of 
this country who are to be heavily taxed for the next 
half century, to pay six or even seven per cent. on the 
bonds in the hands of our own people, than to crowd 
our debt into the hands of foreigners by any financial 
contrivance, to be returned upon us at every panic.’”’ 

Mr. CONKLING. If my colleague has no 
objection, | would like to know the name of 
the writer of that letter. 

Mr. HULBURD. The name of the writer 
was familiar to all New York once. It is Aza- 
riah C. Flagg, once comptroller of the State 
of New York. 

What with fiscal agencies established abroad 
to negotiate loans, to keep transfer books, 


insurance, freight, commissions, coin brought | 


back, coin remitted, or purchase of bills of 


exchange to pay interest, &c., how much will | 


be left of the one per cent. margin difference 
of interest? Scarce enough, we may be sure, 
to lacquer over the humiliation of a great 
nation going abroad and crying to its commer- 
cial compeers and rivals, ‘‘ Help me, Cassius, 


Rocky mountains, including the soldiers of or I sink!’ 


We promised and we paid | 
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| tunity to vent itself, I can easily cor 
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trade, that here were to be the 
and money exchanges of the ¢ 
world, 

Waiving, however, the propriety of al) on», 
considerations and even expectations. ag 
quite certain that our hat-in-hand 
will be successful? Would a five Per Cent. Inn 
now probably be well received? W] a 
present [ attach no especial importance tas” 
reported discoveries of our consul aoe 
Montreal, that such an animus exists as y, li 
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But from a mere financial stand-point, whos 
is the prospect? In England the bank rate of 
interest last month was sharp eight per cent 
and our five-twenties were quoted at 6 to ¢ 
The first day of this month the interest rate wo, 
lowered to seven, and [Federal five-twentios 
advanced to 71 and a fraction. Something »¢ 
this advance, no doubt, is due to our finay, y 
exhibits, more to a distrust of the stability of 
the English funds, caused by the Fenian exo. 
ment. Even with this adventitious and a 
best, temporary aid, granting that our monthly 
statements continue, as we expect they y 
favorable, can we reasonably anticipate sue 
fora five per cent. foreign loan? We now haye 
such a loan; and it is, and has always beey, 
far below par; indeed, ‘‘a heavy flat’ upon 
the market. If foreigners can send their cay, 
tal here and get six per cent. for its use, and 
the one per cent. of difference is not absorbed 
in commissions, transmissions, &e., assuredly 
they will find it out, and do it as quickly and 
as economically as our Treasury agents. But 
suppose it is authorized and tried—and if it is 
not to be tried it should not be authorized; for, 
in my judgment, the less we have of needless, 
contingent, uncertain, discretionary grants of 
power, the better—suppose, I say, the loan 
should be put upon the market, and neglected? 
We have hawked.our credit in vain. Or sup- 
pose, contrary to probabilities, any apprecia 
ble quantity of it should be taken to that extent, 
have we not multiplied and supplied bands and 
withes in hands that in the future as in the past 
will not be slow to make use thereof to cripple 
and to bind us? 

Instead of legislating to increase the accept- 
ability of our bonds abroad, we may yet seea 
day when we shall regret inducements had not 
been stronger and more prevalent to keep them 
at home. In thisconnection, perhaps, an item 
in the financial history of the State of New York 
may not be unworthy of consideration. Be- 
tween the years 1825 and 1835, when that State 
for those times was creating and carrying a large 
sana! debt, the commissioners having its max 
agement in charge were repeatedly importuned 
to make the interest on the State loans payable 
specifically abroad. They steadily refused. 
What followed? Depreciation? Neglect? Eu- 
barrassment? Not atall. In January, 1559, 
the redemption of the canal debt was com 
menced by paying a premium of nine per cent. 
on the six per cent. stocks due in July, 15%; 
eighteen per cent. premium was paid on live 
per cent. stocks due in 1845, and twenty-in0 
to twenty-four per cent. premium was finaly 
paid to anticipate by ten years the payment of 
six per cents due in 1848. 

Did foreigners neglect these stocks because 
wrincipal and interest were made pay able » 
Connet In 1834 it appeared of $5,922,00" "4 
one species of stock outstanding, foreigners hel 
$4,102,975. : . 

Neither the time, nor the instincts of mem 
nor the channels of trade and of exchange 
are so widely divergent from the past that spe 
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') Some estimate the amount at $390,- 
0 y): some place the figures as high as 
XK i 000. Increased, whatever it may be, 

ou by every steamer that leaves our ports 
Parone, the lower figures may be found in- 


S-house Oe ontly large if a panic or crisis should 
of magnitude andintensity potentenough 
‘och to the quick the sensibilities of the 


al 1 Lady in Threadneedle street. Would she 
Sy 18 | ioe h event clutch and hurl back upon 
t Sy ockless of sacrifice, any quantity of our 
nt. loa ds? Suppose such an occurrence should 
” 1 when we were in the throes of a finan- 
‘e  wommercial, belligerent, or even political 
MCT al at ot [he consequences need not be depicted ; 
‘hoy can be foreseen without a prophet’s eye. 
Tt have never been able to see a. national 
“PP or- Woccing ina national debt. But 1 am aware 
wave as 1 large public debt of Great Britain has some- 
; heen held up in that light. Beyond ques- 
. ‘tis true that it has not been as burden- 
. * as under some circumstances it might 
r, Cent. have been. Owed and kept at home, the in- 
"tO Of wrest has been disbursed and employed among 
ee xnd by the subjects of the realm. The Gov- 
pehities ernment scrip or consols, widely and gener- 
rae fe ally held by the well to do of all classes and 
ri orades, have everywhere constituted large num- 
— hors of citizens, by direct interest, firm Gov- 
- nent supporters. This consideration may 
ae - weigh little with us, yet | apprehend the an- 
ae ouncement that a tew hundred million Fed- 
a ral securities are now of choice held in the 
‘ysurgent States by those who whilom were 
ee rebels would be hailed as a most auspicious 
: omen. 
But, it is urged, some operation is needed to 
= clear out of the way our floating debt and ob- 
: ts tain specie to enable us to resume. Without 
a stopping to consider all these suggestions in- 
= os} yolve, let me ask, do the people, mechanics, 
ie merchants, manufacturers, men of means, bur- 
ees dened as they all are by taxes, direct or indi- 
ro rect, wish such a sacrificial preparation made 
J to resume specie payments? ‘The present in- 
fated, high-priced condition of nearly every 
; staple article that enters into the use and con- | 
1 umption of families bears hardest upon men | 
oar of small means, small incomes, small salaries. 
; And yet I do not believe such persons, even, 
cutenh desire Government to incur such sacrifices 
Ae onl and perils as indicated to obtain coin to pre- 


ae pare to get back to the normal condition of 





ile gold valuations. I do not say old low prices; 

" that condition we are not again to see while all 
Sih the commodities of production are burdened 
ees and their prices enhanced by heavy taxation. 


No, sir, we cannot expect soon again to see 
those times unless called to behold wide-spread 
bankruptcy, suffering, ruination. Shall | be 
told, importation of coin through the medium 
of a foreign loan is a necessary preliminary 





t State step preparatory to a resumption of specie pay- 
a lene ments? No one can be more desirous, anx- 
5 mare lous, to hasten that period, by all and every 


proper means, than myself. I believe, too, the 


rtuned 
avable people desire and expect that Congress, in con- 
fasod cert with the Secretary, will adopt measures 
? Em tending to an early adjustment of prices, busi- 
, 1833, hess, and trade, to the constitutional basis of 
amie values—the coin standard. And well I know 
r cent, that specie payments inevitably must be tem- 
1837: porary and spasmodic, while large amounts of 
yn. five call loans or short obligations are or can be 
ty-two precipitated upon the market. Nosane person 
finally ought to expect a resumption unless the banks 
ent of aud Government usher the way. The banks 
‘annot resume until Government leads, and if 
ecause the half of them are then able to do it and 
ble a maintain resumption, great relief will be felt 


in more senses and quarters than one, and a 
most agreeable surprise will be generally expe- 
rienced. The connection of Government with 
the national banks is very intimate, if not insep- 
arable, borrowing asit has their capital and giy- 
ing as Security and in lieu its obligations. These 


* men, 
anges, 


at spe 


‘nstitutions, generally, really have no money | 


a. THE CON 


1 
| 


means wherewith to make specie payments. 
If they should attempt it in the present posture 
of things they could not stand a single business 
hour without throwing a mass of Government 
bonds upon the market. It is said on the Ist 
day of last January they held in their own right 
over $440,000,000 of United States stocks. 
Probably at the same date they held of Gov- 
ernment short obligations full $200,000,000. 
With such an impending avalanche of some 
5650,000,000, potential as Government is, it 
could not resume and stand the specie call 
ten consecutive days. 

It follows, then, if we are to have a perma- 
nent resumption, it must be by the joint and 
simultaneous action of the banks and Govern- 
ment. As this is impossible in the midst of a 


floating mass which at any time may impinge 


and whelm, that mass must he put one side or 
for a term of years be merged. Admitting, as 
I do, the full foree of all this, I fail to see in 
this necessity a necessity that only long bonds 
payable and sold abroad can be employed for 
such relieving and funding purpose. It is not 


believed, it is not supposed, that a dollar of 
| these short obligations isnow held abroad. On 





| handle them. 


| hausted, nor is it believed to be now. 


the contrary, every dollar is now held in this 
country, somewhere, by somebody, association, 
company, or corporation. On the first Monday 
of October, 1865, the national banks alone 
hetd nearly one sixth of the floating liabilities, 
($192,094,365.) Is it not just possible, nay 
probable, that other holders now carry ing some 
of these short obligations would beableand will- 
ing to carry in place of them longer, and, of 
course, more valuable Government securities— 
especially if made payable in coin ata fixed and 
comparatively distant future period—provided 
the opportunity was presented to them? Once 


| only, i believe, and that within the last six 


months, has the Secretary, by public notice, 


| tested in this direction the public estimation 


and ability. He offered $50,000,000 of five- 
twenties in exchange for five per cent. com- 
pound notes and certificates of indebtedness. 
The whole amount was taken inside the pre- 
scribed time, and five-twenty bonds at a pre- 
mium of three per cent. received therefor. Did 
not the quickness with which this proposal was 
filled, notwithstanding the premium, indicate 
what might be expected, if the bonds in ex- 
change had been offered at par? 

Am I to be told the operation produced a 
stringency in the money market, and therefore 
it was inexpedient to followit up? There can 
never be resumption of specie payments with- 
out contraction, and there can never be con- 
traction without a stringency, a pinch some- 
where. But in this instance no intelligent ob- 
server believes the withdrawment of so small 
an amount of such representatives of value 
from business influences could be perceptibly 
felt or perceived in the effervescing eddies 
of Wall street. A stringency, no doubt, did 
exist simultaneous with the Secretary's opera- 
tion, caused, however, by large calls for cur- 
rency, to be used in various ways at the South, 
and in moving western products, the high prices 
of which required more money than usual to 
Judging by that transaction, 
holders of Government short obligations would 
gladly exchange them for the common five- 
twenties if opportunity had been given. Why 
that operation was not continued, if there ex- 
isted, as | believe, a desire and a purpose to 
get ready to resume specie payments, | know 
not. Certainly the power, under the respective 
acts of June and March, to issue bonds and to 
convert these floating liabilities, was not ex- 
It has 
been exercised by the Secretary within the last 
month.) Certainly the exercise of the power 
was not intermitted because there was a diffi- 
culty in finding a home demand for the bonds. 

Will it be seriously urged that by sale abroad, 
with the proceeds, the Secretary can buy and 
bring home gold and thus more easily and 
speedily resume? Nearly every such attempt 
to force exchanges, to obstruct and divert the 
natural courses of trade by unusual efforts, pur- 
chasing and importing coin wherewith to resume 


' 


| 


|} payments. 
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specie payments, has resulted disastrously. The 
old United States Bank made the experiment 
on a large scale by buying up the cotton crop 
to ship and sell abroad to buy and bring back 
gold to enable it to resume and maintain specie 
the attempt hopelessly wrecked 
that institution. Are not the beacon-lights of 


| experience as safe and as useful for Govern- 
| ments as tor corporations or individuals? 


| or who is stranded. 


If Government when so large a debtor essays 
in eager haste to overleap the usual barriers of 
trade or endeavors to obstruct or divert the 
established channels and courses of exchange, 
we may be sure a reaction ere long will fol- 
low. Sluices will be opened, dikes will be 
pierced, and the tidal ebb and tlow will restore a 
commercial equilibrium irrespective of what 
Lhe Bank of England, the 
Bank of France, the Germanic banks, observ ing 
such a scheme inaugurated, at once would be 
stimulated to gather up our securities and force 
them back upon our market in such quantities 
as to stop the sale abroad by depreciating the 
home price, and, of course, deranging our own 
home traflic in them. 

No, no, this extraneous method will be found 
& most untoward, peritous, and futile way to 
travel toward a healthy permanent resumption. 

lf we are to resume and maintain specie pay- 
ments we must take legitimate steps; we must 
get out of the way our short obligations; we 
must prepare for other liabilities as they fall 
due; we must contract our paper circulation, 
certainly cease enlarging it, whether denomi- 
nated United States legal tenders or national 
bank currency; we must produce and sell, and 
manufacture and sell, buy and consume less 
until the balance of production and of manu- 
facture, of trade and of commerce, and of ex- 
change is in favor of families, communities, 
States, and the nation itself, and then, virtually, 
resumption of specie payments will be nigh at if 
notin hand. It ought not to be overlooked that 
after the Ist of next July the State bank cir- 


| culation will be rapidly retired under the opera- 


tion of the tax to be imposed upon its subse- 
quent reissue. As thereatter nothing but green- 
backs and national bank notes will cireulate, 
is it not possible this new condition of things 


| may constitute an auxiliary contraction, which, 


added to the Secretary's policy in the same 


| direction, will produce all the stringency and 


all the reduction in issues that the Secretary or 
any discret business man will care to see in the 
country, on ’change, or in commercial circles? 
Money is plenty now and everything is easy. 
A month or a week even may present a reverse 
phase, and instead of being complacent spec- 
tators or content actors we may be struggling 
in the depths piteously asking help or forbear- 


} ance. 


But I must not forget that I am discussing 
not so much the probabilities and the instru- 
mentalities of resumption as the loan bill. 
Not to prolong further the consideration of its 


| foreign feature, I have but to add that, in this 


| triotic Secretary of the Treasury. 


very particular, I stand with the able and pa- 
Ile com- 
mences the second paragraph, on page 18 of 
his annual report, December, 1865, with these 
positive words: 

“ The debt is large, but if kept at home, as it is de- 
sirable it should be, with a judicious system of tax- 
ation, it need not be oppressive. It is, however, a 


| debt,”’ «xe. 


Again, page 29, he says: 


“Although it is not desirable that our securities 
should be held out of the United States, it is desir- 


| able that they should be of good credit in foreign 


markets on account of the influence which these 
markets exert upon our own.”’ 

If. as I believe, this foreign and home view 
of the question is financially correct and sound, 
then it is worthy of our consideration, although 
it disposes at once of the committee's proviso. 
As seen, the Secretary has declared the unde- 
sirableness of our stocks being held abroad. 
The thermometer of Wall street, on the first 
promulgation of a purpose here to legislatively 
superinduce an exotic demand, indicated the 
domestic effect. 


I chanced to be in New York the very day 
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the committee reported the bill. Gold did in- | 


deed drop—a little ; so did, more, the Federal 
five-twenties. Ina banking-house where I was 
sitting a gentleman hurried in to inquire if the | 
telegraphic report of the introduction of the | 
bill with the foreign feature was to be believed, | 
declaring, if he thought it would become a law 
he would that day sell every Government bond 
he owned. And that man is no stock gambler, | 
but is said to be the heaviest holder of Govern- 
ment securities in New York, if not in the Uni- | 
ted States. 


Another objection of a different character || given of the intention. 
° ‘ 
| enable every business man to know what Gov- | 


remains to be noticed. The committee's bill 
prolongs, if it does not augment, some of the 
most insolvable uncertainties which more’ or | 


less during the war have attached to and affect- |, 


ed all large business engagements and transac- | 


THE CONGR 








the interest-bearing obligations of the Govern- 
ment. Authorize him to give public notice, 
and require him to be in readiness, according 
to notice, to issue bonds running a fixed term 
of years in exchange for these unfunded obli- 
gations, specifying the kind, the amount, the 
priority, and the time of presentation. If it is 


found Government bonds can be advantageously | 


placed in larger amounts than the interest-bear- 


ing liabilities, then, and not until then, let the | 


non-interest-bearing — tenders be taken in 
hand by the Secretary, due public notice bein 
Such a course woul 


ernment contemplated, and to arrange his busi- 
ness and engagements accordingly. Public no- 
tice dissipates much of the uncertainty and 
consequent speculation attending Government 


tions. Underit, atany moment, unannounced, || stock transactions, engendered and fostered by 


a process of contraction or of expansion may 
be in operation, materially modifying time con- 
tracts or the movements of property. Ina 


condition of peace does a paramount necessity || 


| stealthy pfecipitancy. There would be no new 


loan on the market, no apprehension of one; no | 
| inexplicable fluctuation of Government securi- 
Trade would adjust itself to a defined | 


ties. 


exist for vast occult Government financial op- || policy. Every man would have the same facil- 


erations? Have capitalists, bankers, brokers, 


during any of the many emergencies Govern- 


ities of information, and of course an equal 
chance in the marts and thoroughfares of ven- 


ment has passed through in the last four years, || ture and adventure. 


ina single instance evinced a disposition to drive | 


aShylock bargain with it? Outrageous commis- 
sions, exorbitant rates, enormous prices have, 
indeed, been exacted and paid in one if not | 
more of the departmental branches of the Gov- | 
ernment. If the Treasury Department has | 
been thus victimized, it is notknown. On the 

contrary, I am assured the Secretary has never 

asked and not been aided. Why should not | 


the same codperative influences continue in car- || 


rying the Government through? Why should | 
additional power be given; or rather why 
should the Secretary's war discretion and war 


Trained myself in a political school, one of 
whose cardinal principles of faith and practice 


was, Government should never unnecessarily | 


| 


engage in or interfere with private enterprises 


dissolves, and separates itself from, all connec- | 


Would such an open financial programme be 
| successful? ‘To a very considerable extent | 
| believe it would—dependent of course upon an 

easy money market, without which iene no 


'atpar. Ifforany reason, extraneous or indige- 
nous, this expectation should be disappointed 


'| no disasters could ensue, no bankruptcy could 


befall the Government before the reassembling 
of Congress. 

On the whole, are not the mischiefs and 
abuses and dangers so palpable on the one 


| 

|| hand, and the probabilities, the inducements, 
powers now be enlarged? | and the seeming advantages so manifest on the | 

| 


| other as to determine and justify the rejection 
| of the committee’s bill? 

1 

| 


tions and interpellations with individual trans- |} or amended bill of the gentleman from Penn- 


| 


actions, refrains from endeavoring to influence 
them, the sooner will a sound, healthy equilib- | 





and great expanses of trade and commerce and 
exchange. 

The accumulation of a large surplus of coin, 
with power to sell at his discretion; the author- 
ization, and the exercise of it, to receive ad | 
libitum temporary loans, to issue certificates | 
of indebtedness in indefinite quantities, if con- 
tinued in, assuredly makes him sufficiently 
potential to disregard the pranks or the com- | 
binations of a herd of stamping ‘bears’? or | 
tossing ‘* bulls.’’ 

The bill authorizes the Secretary to call in 
and fund all or any of the outstanding liabili- 
ties of the Government, whether interest-bear- | 
ing or not; it may be fifty, five hundred, one 
thousand, fifteen hundred millions even, will 


be within his Scope and reach; he may ex- || 


change five-twenty bonds for the amount, what- 
ever it may be. 
out proposals upon the market and sell bonds | 
at his own discretion, to raise money where- 
with to pay off any or all of these varied and | 
vast amounts. In Scripture phrase, it is this | 
‘*hiding of his power,’’ which may be bared and | 
exercised at any moment, that constitutes the | 
impolicy and the objection of its bestowment. 
Sir, the gamblers in Wall street will hold high 
revel in the glorioys uncertainties continued 
and created by this bill. They can discount 
the probabilities and the phases with every 
fluctuation of politics, prices, prospects, and 
vicissitudes of the seasons. 

Is such a feverish, speculative condition of 
things desirable or necessary? If not, the cor- | 
rection is in our hands. The unexhausted acts 
of June, 1864, and March, 1865, give all needed | 
authority to the Secretary to issue six per cent. | 
bonds, = at his discretion, not less than 
five and within forty years from date, to fund 








It authorizes him to go with- || 


sylvania [ Mr. Stevens] striking out the foreign 


proviso, the simultaneous right to fund non- | 
rium be restored in all the conduits and pools |} interest-bearing with interest-bearing notes, or | 
to issue and sell bonds below par, is by far | 


preferable to the original bill reported by the 
committee. 

If there were time, I should be glad to call 

| attention to an anomaly in our existing finan- 

| cial system, which if any bill is to pass, might, 


In the incipiency of our 


were required to be paid in coin. These re- 


fund for the ultimate extinction of the princi- 
pal of the public debt. ‘The interest has been 
| promptly paid, and notinfrequently anticipated. 
The last Congress authorized the Secretary 
| of the Treasury to sell, from time to time, any 
surplus coin in the Treasury not needed to pay 
interest, due regard being had to previous pro- 
| visions pertaining to a sinking fund. By reason 
of such surplus and such authorization, sales 
of coin have from time to time been made; 
the amount and the rates we have no means of 





} 
sinking fund, notwithstanding the pledge and 


its subsequent recognition, is yet a legislative 
ideal, a mere myth, that may or may not here- 
after have a veritable, tangible Avatar. I do 
not care to characterize this withholding as 
| bad faith with the public creditor, for thus far 
| the Government has met its pecuniary obliga- 

tions with comparative punctuality. I do not 


| care to characterize the omission as quasi, 
| oblique repudiation; for in the future, as in all 
_ the troublous past, the Government may be able 
| to pay ‘‘the uttermost farthing.’’ It may be, 
in the midst of a war requiring immense eX- 
| penditures, necessitating, afterthe absorption 


For myself, 1 dq not believe any present le- | 
'| gislation of the kind is needed; I believe the 
or business operations, I am frank to avow || Secretary has all necessary power now to retire || 
the belief that the sooner Government now || and fund the obligations of the Government. | 

|| But if some bill must pass, then the supplement | 


as it seems to me, very properly be the subject | 
|| of an amendment. 
gigantic loan operations the customs receipts | 


ceipts were solemnly set apart and pledged for | 


| two specific objects—payment of the interest on | 
the public debt, and the creation of a sinking | 


knowing. But this we do know; thus far the | 


| 
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_ heavy expenditures and loans, 
| demonstrated by actuality? 


| 


| errcumstaneces can the five-twenties be floated | 


} 
} 
| 


| 





eS 





_ or what in effect would be the same thing 
| ing other needed funds from eo . 
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of every species of revenue, large a 
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loans, the propriety and the aaa et 
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questioned of setting apart borrowed = be 
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» divert. 
C n : m mon use 
the purpose of establishing such a fund 


elaborate calculations have often been 
and surprising results have been att 
figures, showing the wondrous feey 
small sums, the potentiality they 
vast amounts, when such sums 
placed and the yearly interest js 
and consecrated to accumulation. Neverth 

less, does not the practicability and the eo. 
omics of such a hypothesis, in the mide of 
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But now, emerging as we are from q cond}. 
tion, comparatively, of consumption and of 
non-production ; no longer in the attitude of 
needy borrower, expecting that henceforth a 
enue taxes and reduction will more than bal. 


ance expenditures, is it not possible, is jt not 


| expedient, to ‘‘ return to the old ways and walk 
| therein,’’ pay as we go, and make provision 


‘ : for 
the coming future? If gold accumulates in 


the Treasury in excess of interest demands 
does not correct principle as well as solemn 
pledge obligate us to see the surplus goes, jf 
not to create a sinking fund, at least in posi- 
tive curtailment of the national indebtedness 

Perhaps in this particular we need notbemuch 
exercised. Should the Secretary be at all gue. 
cessful in funding, at no remote day, the cop. 
interest bonds will be so included that it is not 
likely the Treasury very long or very soon will 
be burdened with a specie plethora. 

But if such surplus is probable hereafter, 
may not the mode of disposing of it be im. 
proved and made more satisfactory? In the 
yest condition of the market the present at- 


| tainment of gold is difficult and expensive, 


cheerfully submitted to, it is true, while the 
exigencies of Government needed and de- 


| manded it to maintain its credit and enable it 


to make loans. When thus hardly obtained, 
its sale for currency to go to the commonest 
uses of Government forces the consideration 
upon the minds of business men whether the 
extortion, as it were, of coin thus and the sale 
of it in part for such a purpose is necessary, 
economic, desirable, or even just. Would not 
the commercial interests and business of the 
country generally, and the credit of the Gov: 
ernment in particular, be subserved, with no 
detriment to any interest, if the Secretary was 
authorized to sell any excess of gold over in- 
terest requirements for legal tenders and cause 
the cancellation of the same without substi- 
tuting or issuing other notes or representatives 
of indebtedness in lieu or in place of those 
thus withdrawn from circulation? 

This would be reduction of the public debt, 
in a small way indeed, but in the way and by 
the very instrumentality, if not in the very 
mode, solemnly covenanted and pledged to be 
done in and by former legislation. I have no 
doubt the announcement of such an authoriza- 
tion and requirement would be gladly hailed 
by all who desire to have the’Government keep 
faith in all its implied as well as its specitic 
obligations. I can conceive of a simple method 
of treating and disposing of this surplus coin 
question, which, if it did not, as some think, 
operate an indirect reduction of the customs 
imposts upon importations, to my mind would 
be ‘‘a more excellent way.’’ Let the Secre- 
tary be authorized on all customs payments of 
$100 and over to receive, say ten per cent. of 
the duties in United States non-interest-bearing 
legal-tender notes, and cancel the same, with 
no issuance of notes or other representative of 
indebtedness in place of those retired. | will 
not pause to particularize the obvious effects an 
advantages of this disseverance of the Govern 
ment from gold speculations ; its considerateness 
of the importer’ s difficulties in gleaning coin for 
the customs; its direct appreciation of its ow? 
paper in its ome for its dues. Legal tenders 
thereupon would begin to ——s in busi 
ness estimation, perhaps, I might better sy, 
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"terd of value, the specie basis. Persistence 
small percentage of retirement in time 
ieino an insensible proximity of specie 
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; aad ;mmediate wants, to the purpose and 
oe fixed and pledged by former legislation. 


C tainly. if not an adjunct 
pediment to the Secretary's constant and 
+ commendable effort to contract, to retire, 
+4 prepare to resume. he 
But | must not enlarge. I am hopeful that 
« eeonomic habits and industrial pursuits 
we wate life; with carefulness in expenditures 
an appropriations ; with such increase of in- 

nal revenue as we have a right to expect 
4 condition of tranquillity and assurance 
ihout all our borders ; with a continuance 
he propitious agricultural seasons a be- 
in nt Providence has generally heretofore 
eogchsafed unto us; with the rapid disembow- 
a. of those vast and varied accretions of 
igeral wealth of old hid away in such won- 
Jeans profusion in the matrix of mountain 
~anoes stretching through many parallels of lat- 
“ o. bythe inevitable sequence an‘/ revolution 
ts we shalk ere long be in the very 
midst of that age of gold, foretold, indeed, in 
old song and story, but awaiting its fullest 
realization here, here in the birth-land and 
some of the Great Republic of the Ages. 

Mr. WENTWORTH. If the people were 
asked what, next after the sufferings of the bat- 
tle-ficld, had been the source of their greatest 
erievances during the war, they would unan- 
imously respond that they were those from an 
irredeemable paper currency. Second only to 
war is the calamity of losing the reliable stand- 
ard of values. 
that the rebel armies had surrendered than all 
classes, conditions, and sexes of people asked 














| 
| 


how long before weights, measures, and values | 


would return to a fixed standard. The toiling 
masses who had fought our battles, as they were 
scattering to their various civic pursuits, wanted 


tion. 


| of us, (including our securities, which ought not to go 


abroad,) and there is a debtrolling up against usthat 
must be settled in part at least with coin. Thelonger 
the inflation continues the more difficult will it be for 
us to get back to the solid ground of specie payments, 
to which we must return sooner orlater. If Congress 
shall early in the approaching session authorize the 
funding of legal tenders, and the work of reduction 
iscommenced and carried on resolutely, but carefully 
and prudently, we shall reach it probably without 
serious embarrassment tolegitimate business; ifnot, 
we shall have a brief period of hollow and seductive 


, it would be no || prosperity, resulting in wide-spread bankruptcy and 


disaster. 

“There are other objections to the present infla- 
It is, I fear, corrupting the public morals. It 
is converting the business of the country into gam- 
bling and seriously diminishing the labor of the coun- 
ry. This isalways the effect of excessivecir@ulation. 
The kind of gambling which it produces is not con- 
fined to the stock and produce boards, where the very 
terms which are used by the operators indicate the 
nature of the transactions, but itis spreading through 
our towns and into the rural districts. Men are ap- 
parently getting rich, while morality languishes and 
the productive industry of thecountry is being dimin- 
ished. Good morals in business, and sober, perse- 
vering industry, if not at a discount, are considered 
too old fogyish for the present times.” 


The sentiments of this speech were once 
telegraphed and everywhere placed upon bul- 
letin boards in advance of the newspapers as 
containing the most gladdening news since the 
surrender of rebeldom. The Chicago Board of 


at 


| Trade lost no time in unanimously indorsing 
| them. Other public bodies all over the country 


| did the same. 


That they were condemned by 
reckless speculators I have no doubt, and for 
the same reason that— 


= No rogue e’er felt the halter draw 
With good opinion of the law.” 


But, amid the overwhelming preponderance 


| of favorable public opinion, their condemna 


| tion was as quiet as the captured traitor 


inside 


| - 
a Union prison. 


No sooner was it announced |} eents to make a dollar. 


Gold had been as high as 287. In other words, 
it had taken two hundred and eighty-seven 
It has been as low as 
129, or one hundred and twenty-nine cents to 
the dollar. Meanwhile the consumer 
producers were making all their calculations 


| upon one hundred cents to the dollar. The 


farmer was in his field, the mechanic in his shop, 
and the mere operative wherever he could find 


to know how much labor they were to give for || labor. But all were distant from the telegraph. 


a dollar and how much a dollar would buy. In 
fine, they wanted to know what was to be the 
national standard of a dollar; I mean its fixed 
standard. 
upon which they made their labor contracts 
was to be the dollar when their contracts were 
completed. They wanted to know if the wages 
upon which they fed themselves and families 
one week would not starve them the next. The 
speculator who had bought at high prices, the 
Government contractor already made rich by 
Government plunder but yet with considerable 
stock on hand, attempted to stifle these cries 
of patriotic penury by raising the question 
whether the Government was not so near bank- 
ruptey that it would require a great many years 
of depreciated paper currency before it could 
pay its debts at par or before the people could 
realize their legitimate standard of values. 
While the people were thus agitated between 
their hopes of justice from a Government for 
which they had sacrificed so much blood and 
treasure, and their fears of cowardly specula- 
tors who were boring holes in the bottom of the 
ship of state while their braver southern allies 
were fighting upon the quarter-deck, the Sec- 
retary of the Treasury, at Fort Wayne, Indiana, 


made a speech which indicated that the policy | 


of the Government was to be frugality and hon- 


esty, and that all salutary measures would be 


resorted to in order to glorify peace with sta- 


bility in prices. I have only time to make one 
quotation: 


T have no faith, sir,in a prosperity which is the 
effect of a depreciated currency, nor can I see any 
safe path for us to tread but that which leads to spe- 
cle payment. The extreme high prices which now 


cation that the business of the country is in an un- 


standard. Wehavea circulating medium altogether 
arger than is needed for legitimate business; the ex- 
cess 1s used in speculations. The United States are 
to-day the best market in the world for foreigners to 
sell in, and among the poorest to buy in. The conse- 


Now and then one could afford to take a daily 


|| paper; but then he could only find time to read 


They wanted to know if the dollar | 


| 


|} got news as reported from one to another. 


| neighbors. 


| 
| 
| 
| 


itin the evening. Some could afford to take 
a weekly paper; but most took none, and only 
So 
they knew but little of prices, except as they 
wanted to buy or sell. But the men who were 
speculating upon their necessities were near 
the telegraph and took the daily papers. Thus, 
while pocketing their profits, they had time to 
shuffle off their losses upon their ill-informed 

} This speech indicated a speedy 
termination of such a condition of things, and 
brought to the few surviving soldiers of the 
Revolution a reasonable hope that they might 
live to see the day when the Government 
founded upon their valor would cease to pay 


|| them in depreciated paper whose value from 


| 


time to time they had no means of knowing. 
‘Those who feared that the sentiments of that 
speech were not official in their character soon 
found relief in the annual message of the Pres- 
ident of the United States, who spoke as fol- 


**Tt is our first duty to prepare in earnest for our re- 
covery from the ever-increasing evils of an irredeem- 
able currency without a sudden revulsion, and yet 
without untimely procrastination. For that end we 
must, each in our respective positions, prepare the 
way. hold it the duty of the Executive to insist 
upon frugality in the expenditures; and a sparing 
economy is itself a great national resource. Of the 
banks to which authority has been given to issue 
notessecured by the bondsofthe United States we may 


|| require the greatest moderation and prudence, and 
|| the law must be rigidly enforced when its limits are 


|| exceeded. 


We may, each one of us, counsel our act- 
ive and enterprising countrymen to be constantly on 


|| theirguard to liquidate debts contracted in a paper 
yo || currency, and by conducting business as nearly as 
Prevail in the United States are an unerring indi- || possible on asystem of cash payments orshort credits 


| to hold themselves prepared to return to the stand- 
ealthy condition. Weare measuring values by a false || 


ard of gold and silver. To aid our fellow-citizens in 
the prudent management of their monetary affairs the 
duty devolves on us to diminish by law the amount of 
paper money nowin circulation. Five years ago the 
Sosdieaabe circulation of the country amounted to 


. | not more than two hundred millions; now the cireu- 
quence isthat Zurope is selling us more than she buys |! lation, bank and national, exceeds seven hundred 
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| ever, believes that a decided n 
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millions. The simple statement of the fact recom- 
mends more strongly than any words of mine could 
do the necessity of our restraining this expansion, 
The gradual reduction of the currency is the only 
measure that can save the business of the country 
from disastrous calamities: and this can be almost 
imperceptibly accomplished by gradually funding 
the national circulation in securities that may be 
made redeemable at the pleasure of the Government.” 


Such sentinels as these are worthy the sue- 
cessor of Jackson, whose valor at New Orleans. 
may have been equaled in the late war, but 
whose superior valor in the Cabinet against a 
corrupt internal enemy in the shape of a defi- 
ant combination of irredeemable 
advocates has yet to be equaled. 


i 


paper money 
It stands out 
as an example to us, who are members of this 
Congress, where we see the same class of men 
who always bullied and often cornered us in the 
late war striving to perpetuate their power. If 
outhern traitors are not to be forgiven, what 
is to be done with the worse than traitors of 
the North who speculated upon our calamities, 
monopolized all the necessaries of life, and did 
their best to ruin the credit of the country? 
You passed laws against certain men at the 
South. They resisted them. You chastised 
them into submission; and, repentant, they 
are now thronging this city for pardons. You 
passed a law against the in gold. 
Like Napoleon, when he s« 





camblers 


one W once; 


nt Maximilian to 
Mexico, these gamblers knew that you eould 
not carry on more than ar at so 
they nullified your law and defied you. What 
Jeff. Davis could not do these gold gamblers 
did. You passed your law on the 17th of June. 
They made you repeal it on the 2d of July; 
and you never crossed their track again, al- 
though at times you seriously doubted whether 
the best interests of the co intry did not require 
that you should reverse your guns and fire upon 
those who were laboring to destroy your finan- 
cial system. 

The annual report of the Secretary of the 
Treasury accorded with the President's mes 
sage, and was a reflex of the Fort Wayne 
Once agai thrill 
sons 


! ain he 
throughout the nation, and the 
thought they could number the 
ciated paper money. He says: 


“The rapidity with which the Government notes 


speech. ent a of joy 


toil 


days of depre- 


; 
Ol 


| ean be withdrawn will depend upon the abilityofthe 


Secretary to dispose of sceurities. The influences of 
funding upon the money market will sufficiently pre- 
vent their too rapid withdrawal. The Seerctary, how- 
ovement toward acon- 
traction of the currency is not only a public necessity, 
but that it will speedily dissipate the apprehension 
which very generally exists, that the effect of such a 
poliey must necessarily be to make money scarce and 
to diminish the prosperity of the country.”’ 

Since the earliest days of General Jackson’s 
administration | have carefully read the annual 
report of every Secretary of the Treasury, and 
noticed its effect upon the public mind. I 
never was so pleased with a report of the kind, 
and I never knew a report that so universally 
met with publicapprobation. After that report 
had been published long enough to be appre- 
ciated in the most distant parts of the Repub- 
lic, this House took action. It was upon the 
18th of December, a memorable day, that the 
members of the House of* Representatives 
almost unanimously assured the people that 
upon the currency, as well as upon the preser 
vation of the Union, its members were disci- 
ples of Andrew Jackson. The vote was 
a mere general indorsement of the Secretary's 
report, which might be construed to mean every- 
thing else but the very thing it did mean. It 
was specific. li hit the nail directly upon the 
head. It could have hit it nowhere else but 
where it did and have been of any service to 
the people. This House did not give a mere 
general indorsement of a resumption of specie 
payments, but it indorsed ‘*a contraction of 
the currency’ as a means thereto. And there 
is no other way in which you can bring abouta 
resumption. For wheney er more paper money 
circulates than is wanted by the regular de- 
mands of business the market is excited, spec- 
ulation is encouraged, a panic follows, banks 
suspend, and gamblers revel in the calamities 
of the people who have lost every standard of 
value. Every member of this House present 


not 
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but six. on the 18th of December, voted for the 
following resolution. And it must be remem- 
bered that we were then fresh from our con- 
stituents, and sy mpathized with them. Shoddy 
had not then sent on its lobby. 


“Mr. Autey (the rules having been suspended for 
that purpose) submitted the following resolution, 
namely: ; . 

* Mesolred, Thatthis House cordially concurs in the 
views of the Secretary of the Treasury in relation to 
the necessity of a contraction of the currency, with 
a view to as carly a resumption of specie payments 
as the business interests of the country will permit; 
and we hereby pledge codperative action to this end 
as speedily as practicable, 

* The same having been read, 

“Mr. ALLey demanded the previous question; 
which was seconded, and the main question ordered 
and put, namely, Will the House agree to the resolu- 
tion? 

And it was decided in the aflirmative—yeas 144, 
nays 6, not voling 30, 

“The yeas and nays being desired by one fifth of the 
members present, 

* Those who voted in the affirmative are: 

Mr. John B. Alley, Mr. And'w J. Kuykendall, 
William b. Allison, Addison HH. Lafiin, 
Oakes Ames, George R. Latham, 
Sydenham E. Ancona, George V. Lawrence, 
George W. Anderson, William Lawrence, 
dames M. Ashley, John W. Longyear, 
John D, Baldwin, Samuel 8. Marshall, 
Nathanic! P. Banks, Gilman Marston, 
Abraham A. Barker, James M. Marvin, 
Portus Baxter, Joseph W. McClurg, 
Fernando C, Beaman, Walter D. MeIndoe, 
Teunis G. Bergen, Samuel McKee, 

John Bidwell, Donald C, McRuer, 
John A. Bingham, Ulysses Mercur, 
Henry T. Blow, George F. Miller, 
George 8S. Boutwell, James K. Moorhead, 
Benjamin M. Boyer, Justin 8. Morrill, 
Augustus Brandegee, Samuel W. Moulton, 
James Brooks, Leonard Myers, 
John M, Broomall, Wiiliam k. Niblack, 
Hezekiah 8S. Bundy, Jolin A. Nicholson, 
Reader W. Clarke, Thomas E. Noell, 
Sidney Clarke, Charles O'Neill, 
Roscoe Conkling, Godlove 8. Orth, 
Burton C, Cook, Halbert E. Paine, 
Shelby M. Cullom, James W. Patterson, 
William A. Darling, Sidney Perham, 
Henry L. Dawes, Charles E, Phelps, 
John L. Dawson, Frederick A. Pike, 
Joseph H. Defrees, Tobias A. Plants, 
Columbus Delano, Hiram Price, 

Henry C. Deming, William Radford, 
Charles Denison, Samuel J. Randall, 
Nathan F. Dixon, William H, Randall, 
John F. Driggs, Henry J. Raymond, 
Charles A. Eldridge, Alexander H. Rice, 
Thomas D. Eliot, John IL. Riee, 

John H. Farguhar, Burwell C. Ritter, 
Thomas W. Ferry, Edward H. Rollins, 
William E. Finck, Lewis W. Ross, 
James A. Garfield, Lovell H. Rousseau, 
Henry Grider, Philetus Sawyer, 
John A. Griswold, Glenni W. Scofield, 
Robert S. Hale, George S. Shanklin, 


Aaron Harding, 
Abner C, Harding, 
Roswell Hart, 
Rutherford B. Hayes, 
James H. D. Henderson, 
William Higby, 
Ralph Hill, 

John Hogan, 

Sidney T. Holmes, 
Samuel Hooper, 
Giles W. Hotchkiss, 
Asahel W. Hubbard, 
Chester D. Hubbard, 
Demas Hubbard, 
John H. Hubbard, 
Edwin N. Habbell, 
James R. Hubbell, 
Calvin T. Hualburd, 
James Humphrey, 
Ebon C. Ingersoll, 
Thomas A. Jenckes, 
Philip Johnson, 
George W. Julian, 
John A, Kasson. 
William D. Kelley, 
John R. Kelso, 
Michael C, Kerr, 
John H. Ketcham, 


Samuel Shellabarger, 
Charles Sitgreaves, 
Ithamar C. Sloan, 
Rufus P. Spalding, 
John F, Starr, 
Thomas M. Stilwell, 
Myer Strouse, 
Stephen Taber, 
Nelson Taylor, 
Anthony Thornton, 
Lawrence 8. Trimble, 
Row'd E. Trowbridge, 
Charles Upson, 
Henry Van Aernam, 
Burt Van Horn, 
Robert T. Van Horn, 
Daniel W. Voorhees, 
Hamilton Ward, 
Samuel L. Warner, 
Elihu B. Washburne, 
William B.Washburn, 
Martin Welker, 
John Wentworth, 
Kellian V. Whaley, 
Thomas Williams, 
James F. Wilson, 
Stephen F. Wilson, 





“Those who voted in the negative are: 


Mr. 


I leave it for every man to make his own 


Jehu Baker, 
Aimasa Cobb 
Ephraim R. Eckley, 


Mr. Benjamin G. Harris, 


Green Clay Smith, 


Edwin R. V. Wright. | 
| 
M. Russell Thayer.” | 


record in this House, and I believe when a 


man comes fresh from home he makes his best 
record, 


our to say how it was I had been so success- | 
ful, so far as I have been successful, I would | 
say to the young men of this Republic that I | 


owe it to nothing but my fidelity to my con- 


| the start of the hounds; but I thought one day 
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|| age or country. 





} 


explain how they came to give such votes. 
heir explanations are due to their constitu- 


ents. No power on God's earth can step in 


between me and those men, whatever you sce | 


fit to call them, who went up to the polls and 
cast their ballots in my favor. 


The veto of the United States Bank bill by | 


General Jackson did not fall upon the specu- 
lators of this country with more crushing force 
than did this resolution, appalling enough to 
them in itself, but perfectly crucifying with its 
immense majority. When the gold gamblers 
made their raid upon this House two years ago, 
they had but fourteen majority to overcome. 
The véte stood 76to 62. Besides, the attention 
of Congress was engrossed in the war. 
| now there is no war, and the majority to over- 
' come is one hundred and thirty-eight. Then 
they had the prestige of the high price of goid. 
They predicted that the fall would be calami- 
tous; that it would ruin every one. But now, 
| we have the prestige of its comparatively low 
price. It has fallen. It has fallen three times 
'as far as it has got to fall; and the injurious 
| effects cannot be individualized, while on every 
side the advantages are perceptible. Again, 
our banks will have a gold dividend in July and 
another in January next, and many have gold- 
| bearing bonds in excess of their circulation, 
| and they can buy back their own gold for less 
| than one quarter of the price at which they sold 
it. Besides, the banks have an advantage from 
distant and diverse circulation, such as was 
| never enjoyed by banking institutions of any 
W hat large business man does 
not daily receive bills upon banks in almost 
every State inthe Union? I mention all these 
things to show under what great disadvantages 
our alarmists are laboring. It is up-hill work 
for them to frighten any one after the progress 
we have made toward resumption, over three 
quarters of the distance having been traveled. 
The passage of this resolution so unanimously 
| has been a notice to all men of the policy of the 
Government; and if they have been prudent, 


|| they have prepared themselves for a gradual 


return to a fixed standard. 

But the policy of the Government was pro- 
claimed even earlier than the Fort Wayne 
speech. For on the 9th of March, five days 
after the inauguration, the Secretary of the 
Treasury made a speech to the heads of bureaus, 
in whiclr he said: 

““My chief aim will of course be to provide the 
means to discharge the claims upon the Treasury at 
the earliest day practicable, and to institute meas- 
ures to bring the business of the country gradually 
back to the specie standard, adeparture‘trom which, 
although for the time being a necessity, is no less 
damaging and demoralizing to the people than ex- 
pensive to the Government.” 

After this speech, I think all heads of bu- 
reaus not concurring with it should have re- 
signed their places. The moral rule is that a 
subordinate remaining under his chief one mo- 
ment after he believes him to be in the wrong, 
becomesa particepscriminis. Afterthatspeech 
there should have been no pulling at both ends 
of the rope at the Treasury Department. The 
national Treasury should not be a house divided 
against itself. Some people have a great deal 
to say about Moses in the White House about 
| these days; but I wish there was less mosaic in 
| the Treasury Department. I do not like to see 


'| theresponsible head of the Treasury Department 


send a recommendation in at one door of this 
House while irresponsible heads of bureaus 
enter at another to oppose it. In sporting- 
fields it is customary to give the hare a little 





here that the hounds in their impatience had 


|| got the start. 
_ Ihave been ordinarily successful in | 
or life; and if I was asked in my dying | 
2 


In accordance with this address so early 
made, in aceordance with the Fort Wayne 
speech so universally approved, in accordance 
with the message of our President, reflecting 
the views of General Jackson, in accordance 


| with the annual report of the Secretary of the 


stituents. And when members come here fresh || Treasury, which no man in this House has yet 
from their constituents, knowing their feelings, || dared to assail, in accordance with the almost | 
knowing their wants, and place themselves || unanimous vote of this House, the Committee 
upon record, it is not for them to rise here and || of Ways and Means have reported a bill. The 


But | 
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| in their favor. 


| 





| tives are lost in fictitious values, while the 
| ther you depart from them the more 


| to buy, and then they want to crowd it »,, 
| tary wants a loan, they want him to nego. 


| with them; and the same with States, counties 


| country to resume specie payments, 





March Li, 
— 


i. ==> 
Secretary 


intention of that bill is to make the 
of the Treasury master of the sity He? 
more interested than any other man ca vei 
bringing the paper of the Government ‘ a 
He has contracts to make, debts to pay,and] Par, 
to negotiate. He wants a stable market. to 
cannot rely upon even his own estimates 7 He 
it is in the power of a few men to inflate pri, , 
in view of his necessities. His personal at 
and his official interest alike favor the ne 
possible margin between specie and 7 
while speculators, stock jobbers, and all kr : 
of gamblers fatten upon the largest aru. 
Such persons stand upon a par with sound 
ness men and the laboring masses jy 
ural condition of things. But the moment y 
depart from that condition the chances on il 
Sound business men and een 


fur. 


ation. 


reins, 
I busi. 
a hat- 


] Specula- 
tors, stock jobbers, and gamblers are at home, 


They want to crowd down the value of paper 
ap 


nr . 0 
sell. They combine to prevent competition, 


and hope to control the market. 


If the Secre. 
ste 
and individuals. ‘They say it would ruin th, 
: They 
would say the same if you should Propose to 
fix the value of Government paper at what j 
nowis. Youcould not name a yalue that wo ild 
suit them. Stability is their natural enemy 
Stability is the friend of the Government 
large, and of the people individually, Sych 
yersons fear no one but the Secretary of the 
Treasury. Within the last few days they ligye 
combined to run gold up to 140, and many of 
them are paying large daily interest for carrying 
gold until this loan bill can be defeated, when 
they hope to force it up even above 140. Now 
York papers charge that the Secretary of the 
Treasury has been obliged to sell gold in large 
quantities to break up such combinations. He 
has not sold*near as much as is attributed to 
him ; but so long as he has the power to do it, it 
is allthe sametothem. They ask us totic the 
hands of the Secretary of the Treasury, so that 
they can gamble in gold as recklessly as they 
did during the war. ‘They object to the bill of 
the committee because it gives him too much 
yower; and the opponents of the bill in this 
Honae, while pretending to be for restoring 
the people their lost standard of value, place 
themselves in the attitude of certain northern 
men who professed to be for the late war, but 
were opposed to every measure for carrying 
iton. ‘These men profess to be opposed to a 
suspension of specie payments, but you cannot 
get them to support any bill which leads to 
resumption. 
Now, when I have an ob‘ >ct to accomplish 
I must use all honest applian, -s necessary there- 
for. If we expect the Secretary of the Treas- 
ury to compete successfully with the most des- 
perate body of men in the world, we must conter 
upon him all the necessary powers. This bill 
was reported for that purpose, and is objected 
to because it will accomplish it. Give me abil 
that will more effectually attain the same object 
and I will favor it. Show me another man more 
capable of doing the work than the present Sec- 
retary of the Treasury and I will follow him. | 
hear of but one other man connected with the 
finances of this country who has a plan in oppo 
sition to that of the President, of the Secretary 
of the Treasury, and of this House. And that 
I hear only from common report and the news- 
papers. I refer to that of the Comptroller of 
the Currency, which is said to be identical with 
that so unceremoniously kicked out of this 
House on Monday, the 5th. Out of respect to 
the poor soldiers who were numerous that day 
in the galleries, I was glad to see any propos 
tion which indirectly tended to reduce their pay 
and pensions by diluting the currency met a 
the desahell. The question was raised on 1ts 
reception, and when we consider what ques- 
tionable propositions this House tas received 
at this session, the rejection of a bill by 114 


to 17 must be a very withering rebuke; and 


866. 


some of the 
gid out oF 


re 0 


_— 
- 


incl} 
That plan W 
h ynest dealt 
ranors by 
Lb o ; m- ] 
ad ling sant 
of the quac’ 
} vile aiter 
. “keep ti 
Mr. PRI 
feom Iino! 
a inion, ad 
‘Mr. WE 
r. | ha’ 


walel ; 
if you se! 
water to it 
If it be t 
eney 1s en 


t 


rency »» 
Administr 
able ret 
an approp 
with the | 
alen of Jol 
a PR 
we are tol 
troller of t 
q return t 


mey, tO- 
. Mr. W 
day after 
the Curre 
talking W 
ing with { 
who have 
him on 0 
attend to 


desk. 

Mr. PI 
me, that 
that the 
whether 
Currenc 
rency—! 
return ¢ 
Comptr« 
should | 
Mr. WV 

a resolu 
committ 
pledge r 
Price] 
tion, Iw 
troller « 
testify i 
Mr. ] 
the gen 
more i 
justice 
a publi 
tion of | 
examin 
Mr. | 
the ger 
an othe 
when h 
I do ne 
while ] 
the opi 
Mr. 
stand 
make 
the Cu 
Mr. | 
bsg 
Mr. 
Mr. 
from } 
me to! 
Illinoi 
Mr. 
Mr. 
the tir 
Went 
conch 
No 
Mr. 
Hous 
tresp< 
To 
Will s 











ected 
a bill 
bye ch 
more 
Seo. 
Roun 
h the 
'PPpo 
tary 
that 
ews- 
r of 
with 
this 
ct to 
day 
OSI 
pay 
t at 
» its 
ues: 

ved 

114 

and 


f the se »yenteen must have voted as the ay 


+ ; a regard to the very commendable 
ae sple of giving every proposition a hearing. 
n was the one ofte n re sorted to by dis- 
salers who increase the quant ity of their 
1, adding water or of their sugar by 
nd. Itmay be better compared to that 
x i doctor, who, after you have taken 
sor bottle of his medicine, advises you 
“kee tokivas’’ 
Vr. be ul ‘Ee. 
ois [ Mr. WeNTWoR TH] whet! 1er, in his 
adding water to liquor injures it? 
ENTWOR TH. If you sell i t all as 
s Taes pollinate Wit. {Laughter.] But 
’ -oll it to the boys as all whisky, adding 
it is another thing. 





’ - bo true that the Comptroller of the Cur 
ee gaged in thwarting the efforts of the 
i dministration to bring about the earliest pr: \C- 
ble r return to par Vi alues, then I recommend 
an appropriation be made to furnish his room 
with the “thatery of the French Assignats and 


a ¢ John Law’s ‘* South Sea Bubble.”’ 
"Mr. PRICE. I would ask the gentleman if 
re to understand that he charges the Comp- 
rof th »Curre ney with anattempt to thwart 
turn to specie payment or to dilute the cur- 
y. to use his own words. 
Me WENTWORTH. I wish to say that 
lay after day I have seen the Comptroller of 
» Currency in this House; I have him 
ng W ith members; I have seen him talk- 
with the lobby, when my own constituents, 
W 10 mi come on here at greatexpense to see 
him on official business, could not get him to 
' it, beeause he was here, not at his 


seen 


attend t 
] > 
desk 


Mr. PRICE. If the gentleman will allow 
me, that does not answer my question. l insist 


that the gentleman shall answer the question 
whether he charges the Comptroller of the 


Currency with an attempt to dilute the cur- 

rency—that is his language—or to thwart the 

return to specie payme nts? It is due to the 

Co mptr ler of the Currency that that question 
ld be answered directly. 

Mr. VENTWORTH. I will say that I have 
resolution partly written calling for a select 
nmittee to examine into this matter; and | 
ledge myself to the gentleman from lowa [ Mr. 
Price] that if he will not offer such a resolu- 
tion, I will offer one which will bring the Comp- 
troller of the Currency before a committee to 
testify in this matter. 

Mr. PRICE. Until that time I submit to 
the gentleman from Illinois that it would be 
more in accordance with propriety and strict 
justice not to make a wholesale charge against 
a pu ate officer who stands high in the estima- 
tion of the pe Tew the matter can be fully 


examined. 

Mr. WENT W( 2TH. All I have to say to 
the gentleman is this: that when a man holds 
an office as a subordinate, and will not resign 
when he knows he differs from his chief, then 
I do not think he is doing right. I think that 
while I know the opinions of the chief, | know 
the opinions of those on the other side. 

Mr. PRICE. Then the House is to under- 
stand that the gentleman from Illinois does not 
make any charge against the Comptroller of 
the Currency. 

Mr. WENTWORTH. Iwillte ll you what—— 

{Here the hammer fell. ] 

Mr. PIKE obtained the floor. 

Mr. ASHLEY, of Ohio. Will the gentleman 
from Maine { Mr. Prxe] yield in order to enable 
me to move that the time of the gentleman from 
Illinois be extended? 

Mr. PIKE. Certainly. 

Mr. ASHLEY, of Ohio. Then I move that 
the time of the gentleman from Illinois [ Mr. 
Weytwortn] be extended to enable him to 
conclude his remarks. 

No objection was made. 

Mr. WENTWORTH. Iam obliged to the 
Louse for this courtesy, and I will try and not 

trespass upon it too long. 

To the gentleman from Iowa [Mr. Price] I 
will say that day after day I have been in this 
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al nee 


I would ask the gentleman 


, ety — have seen the G omp trol ller of the 
Currency here. His relations and mine are so 
friendly ‘that I know that if he does not agree 
with what I say he will speak to me about the 
matter. AndT] hope that my friend from Lowa, 
who is so sensitive u pon this sabioct whether 
his sensitiveness is of the Pickwickian kind or 
some I cannot tell—if he will be writing 
a resolution calling for the appointment of a 
select committee to investigate this matter, 
while I go on with my speech, I will offer it for 
him whe n I get through. 

Mr. PRICE. In reply, I must 
My remarks were not Pickwickian. Ionly said 
what I did because the gentleman whom my 
friend from Illinois has assailed is not here and 
cannot be heard. 

Mr. WENTWORTH. 
Where has he cone? He was here a few Ino- 
ments ago. [Laughter. ] 

Mr. P RIC ke. Well, sir, whether he is here 
or not, every one knows that he cannot be heard 
here in his own defense. If the 
from Illinois has any proof to present of either 
of the two charges which his remarks would 
imply, I have not another word to say. 

Mr. WENTWORTH. Iam not the man to 
attack another be ao his back; and if the 
Comptroller of the Currency had not attacked 
Secretary MeCulloe h while the latter was where 
he ought to be, at his desk, I would not have 
said what | have said, although the Comptroller 
did come to the same conclusion as the New: 
York gamblers 

[ was recommending, when interrupted, an 
appropriation to furnish the room of the Comp 
troller with the History of the I’rench Assig 
nats, and John Law’s .‘*‘ South Sea 
Bubble.’’ 

[t might be well, also, to add a history of the 
paper-money system of the late southern con 
federacy, where the secretary of the treasury 
cured all financial diseases with the hair of the 
same dog and advised all his patients to ‘‘ keep 
taking.’’ Resumption bye én insion is the old 
story of the frog who was to get out of the well 
by jumping up two feet every day and falling 
back three every night. 

The question is asked if it is sound policy to 
take up legal tenders that bear no interest, and 
replace them with bonds bearing interest; to 
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other 


say one word. 


What! is he not here? 


centleman 


also of 


| which [ answer promptly, no. if you can keep 
your legal tenders at par. But this is not the 
real question. It is only asked in order to 


It is a 


peopl ] 


| 3 should 
tion 


throw dust in the eyes of the people. 
Wall-street argument, and 
so regard it. ‘The real ques before the 
country is this: shall our Government, now 
that the war is over, continue to pay the pen 
sioners of the Revolution, of the war of 1812, 
of the war of the rebellion, all its employés 
-_ all its creditors in depreciated paper,when 
by borrowing a little money at six per cent. it 
can bring its paper to par? Who in the 
ernment service anywhere, from highe 
¢ st, has not an application before us for inc rease 
of pay? And when you look at such pe titions 
you find they are all based upon causes origi- 
nating in the depre ciation of Government pa- 
per, and that the object of their petition can be 
fully attained by its appreciation. Suppose A 
to be a very wealthy man in his locality, and to 
have a very large number of employés. It is 
all right for him to give them as many of his 
demand notes without interest as they please to 
| take. At length he has driven out all other 
kinds of currency; and his e mploy és, having 
use for currency abroad, find they cannot 
his notes at par. They tell him he ae got too 
many out, more than the demands of the lo- 
cality require. ‘They ask him to hea his 
issues so as to keep his notes at par all the 
time. Now, is this man to inquire whether it 
is policy for him to be honest? Or isit not his 
|| duty to go and borrow money upon interest 
sufficient to make his paper good wherever it 
has found its way? 
Originally I would have favored Govern- 
ment’s putting out all the non-paying interest 
notes that it could keep at par; but I am not 


|| responsible 


Gov 
t to low- 


use 
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for the condition of our financial || 


1433 
ae 
nor is the present Secretary of the 
ry, nor is any one else except the rebels 
up the war, and that class of northern 
1anciers who were trving to embarrass their 
country all through its existence. Had we 
known at its outbreak of its extent and ex 
ht have had a system of finance 
more uniform. As it is we have all sorts of 
systems; and there is no member of this House 
in his head. And the 


pt nse we mig 


who can carry them all 
Secretary of the Treasury is like the superin- 
tendent of a long line of railroad. THe eannot 
change his connections at ny one point without 
first studying to avoid collisions at all the others. 
Ile has specie for imports and paper for ex- 
Some interest and principal is 
in specie, and some in paper. Some 
bonds are registered and some 
Some are due at 
times for forty 


cises, ome 
payable 
have 
onee and some 

years. 
- all rates, simple and e 


coupons. 
different 
Some bear no inte rest 


and some bear mpound, 





uP to seven and three tenths, and this interest 
is payable in nearly all the months of the year. 
The. same necessity that drove the General 


al oO drove the 

ut counties and towns to the 
thing.. And the Secretary has to « ompete with 
them all in addition to hi em barrass- 
ments. But his trouble arises from 
our anomalous system of banking, 
rinated in our unavoidable diflieultie 
which no one is to blame except as Our 
banks can neither suspend nor resume. They 
are prohibited by law from su pending, and 
yet th y are virtually in suspense ; 
not make them resume while le 
less than pat It is too late 


CGrovernment 


States, 


borrow money 
° cities, same 
othe r 
greatest 
which ori 
and for 
above. 


and you ean- 
ral tenders are 
to change this sy 


tem now, nor would it 7 fair to blame any one 
for it. We must take it exactly as we find it. 
lt would be diflicult to ‘bt ‘ing about a resump- 
tion of s ¢ payments without the coi pers ition 


of the ban! ks, and that coup ration cannot be 
secured without giving power to the Secretary 


y 
of the Treasury to take wp such an amount of 
legal tenders as will leave the balanee at par 
[ do not expect this can i: lone all at once, 
nor even ina year; but I ‘Ge believe that we 


y such sure de- 
can feel certain 
ver yard-stick are 
who behieve it 
egal tenders 


can approximate resumption by 
grees that an afflicted peo] dle « 
th at the di ays of the India-ri 
numbered. Iam one of tho e 
policy for Government to withdraw | 
to such an amount as to make t] ps 
par money when they have legal t eed Put 
the issu ‘upon =< policy, except 
upon the wm nde rstand ing that honesty is the best 
L ask if it is honest in the Government 
y its creditors in depreciated paper when 
it can get money at six per cent.? And there 
be any war between sound Government 
banks and the Secretary of the ‘Treasury, be- 
cau e the y hold his legal tenders forthe rede mp 
tion of their and when he brings his 
legal te ynders up to par, their notes are conse- 
quently at par. So L look upon it that all na 
tional banks that are solv nt and wish to con- 
tinue so are the natural allies of the Secretary 
ofthe Treasury. One ofthe oldestand wealthiest 
bankers in the United States thus writes me: 


» bs inks 


? af 
I make not 


cannot 


notes; 


“Pay no attention to outside pressure, so far as the 
national banks are concerned. We have paid for no 
pamphlets, no money articles in newspapers, and no 
lobby. [t is the speculators, the shoddies, the Tyme 
ducks, that-are belaboring Congress. The national 
banks will be re ady for specie payments as soon as 
the Secretary of the Treasury is. Give him a gor d, 
strong bill, and have no fears. He cannot afford to 
quarrel with solvent banks, northey withhim. There 
is no way to separate their legitimate interests 

The principal argument ag: sinst the 
proposition is the old one—the dernier ressor 
of speculators nailed to the wall, namely, ruin. 

. . . ** . }* we 6 2 
‘Tt will ruin the country,”’ is the climax of 
their arguments. O Ruin! 

+ if f. 9 
charms that brokers have seen in thy face 
O Ruin! where have you been since Gene ral 
Jackson died? I wasaccustome dto hear a great 


penal 
i 


~, 72 


whe re are the 


deal of vou from 1832 to 1840. O Ruin! where 

were you when gold fell from 287? W hy do 
. . . , 

you come to haunt us just at this time? Can- 


not you stay away until we get gold down to 
125. for the sake of more even change? The 


tax upon labor and capital for irredeemable 





= a eet en ed 


Le ta et 




















yaper will then be very convenient to reckon. 
t will be exactly twenty-five percent. Before 
members of Congress pay much attention to 
this stale cry of ruin, letthem read the debates of 
Congress all through the memorable contest 
between the people, headed by General Jack- 
gon, on one side, and the irresponsible bankers, 
headed by Nicholas Biddle, on the other. 
the way, I could, if I had the time, convict 
some of these ruin manufacturers, whose pam- 


phiets have been placed upon our desks, of || 


plagiarism. Neither their language nor ideas 
are new upon the subject of ruin. 


rather antiquarian. Mr. Biddle was not only 


a very able man himself, but he had in his aid || 


some of the ablest lawyers and ablest writers 
in the country, (and some of them appear to be 











| count of its expenses. Men have been specu- 
lating ineverything. They have undertaken to 
form such combinations as would control all 
| markets. 
their attempts to monopolize all the necessa- 
ries of life. They bought at high prices. They 


bought when gold was at nearly 300, and they || 
By | hoped that such a calamity would befall our sol- 


| diers in the field as would irflict a still greater 
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| 


They have been especially cruel in | 


| one upon their families at home by forcing | 


yrices still further beyond their reach. 


God | 
‘| bless our soldiers for crushing the traitors at 
They are || the South and for bringing Government credit 


| so near to par in spite of northern speculators, | 


| 


they get their pensions they get par money. 


writing now;) and their gigantic efforts to alarm || A man learns much from little children, who 


by prophesying ruin had so little effect upon 
the masses of the people then that even the | 
old women have no fears from it now. I feel | 
very confident that if the oldest of the widows 
of our revolutionary soldiers should get her 
next payment in par money, she would not be 
at all frightened even if she should read all 
these circulars and pamphlets upon ruin that 
have been sent to us, or if she should hear al! 
the evil predictions of that immense lobby that 
so thronged this Hall for several days that my 
colleague [Mr. Ross] had to make repeated 
calls upon the Speaker to enforce the rules 
which cast them out of this temple of liberty 
as our Saviour cast their fathers out of His 
temple. 

There has been one class of men here lob- 
bying against specie payments that surprised | 
me very much. I allude to the importers. As 
they paid for their goods in foreign exchange 
and for their duties in gold and silver, I sup- 
posed they would rejoice in having the paper 
of their Government brought to par. But they 
know that irredeemable paper begets extrava- 
gance, and that men who become suddenly rich 
by speculating upon other people’s necessities 
at once outgrow the plainness of American | 
manufactures. The suddenly rich, especially | 
if they are illiterate, are the best patrons of | 
importers. Such persons rejoice in diamonds 
and laces, can drink no liquors without a cer- 
tificate of their importation, and always travel | 
in their best clothes, fresh from a foreign mar- 
ket. These importers think thata bloated cur- 
rency bloats the fashions. They know that 
the golden eagle of this Republic is at war with | 
monarchical diamonds. The importers are | 
very few in numbers, and as a class are very | 
rich, and Government expends millions annu- 
ally for their protection on the seas. Where 
ever their commerce floats there go our ships | 
of war for their defense, yet repeatedly have we | 
seen these millionaires about this Hall lobby- 
ing for the debasement of our currency and the 
privilege of paying the guardians of their prop- 
erty over the dangers of the ocean in money | 
under par. It would offend these gentlemen 
much to be compared to ordinary stock gam- 
blers, yet in their present vocation I do not | 
see how they are to claim exemption from the 
old rule, that a man is known by the company | 
he keeps. There is one class of men opposing | 
this bill with whose misfortunes I have much | 
pe I allude to those who bought large | 
stocks at speculative prices. But I fear that | 
their condition is so helpless that I cannot aid | 
them in any other way than by supporting the | 
bill of the gentleman from Rhode Island. I 
allude to the bankrupt bill. It is, however, too | 
expensive asitnowis. A bankrupt law should 
be in every sense the poor man’s law. It should | 
be for the man who a lost his all by sickness, 
by fire, by indorsement, or any unavoidable 
calamity, as well as for the speculator who has 
saved assets enough to pay enormous expenses. 
The advantages of such a law should come to 
the poor without price. The vilest criminal | 
always has gratuitous counsel assigned him | 
when he is destitute of means, and why hold || 
honest destitution at the mercy of its creditors | 
because it has nothing for the fees of judges, | 


clerks, and attorneys? The old law was wiped 
from the statute-books in indignation on ac- 


| 











at play throw their balls in the air and cry: 


‘What goes up must come down 
Upon your head or on the ground.” 


Gold has gone up, and with it the prices of 
all the necessaries of life. It has now fallen 


to fall. Every one knew it would fall from 
some point; and when it commenced falling it 
was the duty of people to get their heads out 
of the way so far as they could. If a person 


except to pass a bankrupt law. He must wipe 
out and begin anew. Ifa person has not been 
injured by the fall to this date, (and very few 
have,) he need have no fears. Let him only 
be prudent and he will reach bottom in perfect 
safety. The Secretary of the Treasury has 
proven himself a cautious man. He would 
not be precipitate if he could, and he could not 
if he would. It is because I have this confi- 
| dence in him that I favor this bill. 


| flag in the rebel States, I am for giving Secre- 
tary McCulloch full powers when he goes out 
to raise our credit. 
eral Grant’s conducting his war upon peace 


| principles, nor am I in favor of the Secretary’s | 
doing the same thing. The people are in favor | 


of the earliest restoration of their standard of 


ing to be for it, is not the question with me. 
If it were, I would vote for striking the legal- 
tender clause out of this bill; and I would ex- 
patiate upon the folly of paying interest upon 
money in order to redeem our depreciated pa- 
per. But ‘‘ how todo it’’ is my question ; and 
as there is no other plan before Congress for 
| doing it, and as the present Secretary of the 
Treasury has my implicit confidence, I should 


not strengthen his hands in every possible way. 

Mr. KASSON. Will the gentleman allow 
me to read, in support of his views, a brief 
extract from a letter from an eminent mer- 
chant of New York? 

Mr. WENTWORTH. 
floor by the courtesy of the House. 
objection to yielding to the gentleman if it bo 
the pleasure of the House. 

The SPEAKER. The gentleman has the 
right to yield if he desires to do so. 

Mr. WENTWORTH. I yield to the gen- 
tleman. 

Mr. KASSON. My object is to show that 
the industrial and mercantile interests of the 
country are with the Secretary of the Treas- 
ury on this question, and are even in advance 
of the Government. 

This gentleman says: 


“Since seeing you I have made further inquiries 
in relation to the transactions in merchandise based 
upon gold, and I find my opinion confirmed. 





‘Teas, both from first and second hands, (until in fact - 


it reaches the smaller grocers and jobbers,) are almost 
invariably sold for gold. The imports from the East 
Indies, gunny-cloth, bags, linseed, &c., are also usu- 
ally sold for gold. Coffee is usually likewise on agold 
basis, Dry goods, the imports from England and the 


| Continent, are on the contrary very generally sold for 


> 


currpney, as are also iron, raw silk, and other Euro- 
pean articles of import. 

“From figures you no doubt possess, you can see 
that the transactions in articles having gold for a 


basis are immense; and it shows tomy mind that the 


For the | 
same reason that Congress gave full powers to 
| General Grant when he went out to raise our | 


| was not in favor of Gen- | 


values, and how not to do this, while pretend- | 


be false to my own convictions of right if I did | 


I am occupying the | 
have no | 


who were fattening upon their country’s calam- | 
5 @,° 7 . . 
| ities! Let those soldiers now see to it that when | 


over three quarters of the distance it has got | 


has been rendered bankrupt by the fall so far, | 
there is nothing that Congress can do for him | 








to the gentleman from Iowa for h 
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merchantsare preparing fora return to as 
whenever the Government considers it judi. 
to return to the ‘hard-pan system,’” © "Steely 
I read this for the purpose 
the poopie are already moving, eve: jn 
of the Government, for a return 
basis in their business transactions 


Mr. WENTWORTH. 


— 


of : howing tha: 
Advanes 
to a Specie 


I am much oblion 
Iss 
and will now proceed with the rem 
I was submitting. 

Many of the most experienced businose 
after doubling their capital by the rise jn —_ 
preferred to retire rather than replenish the 
stocks at high prices and run the risk ofa fall. 
gold. Their personal enterprise as well as th " 
pecuniary capital have been dormant ever Hag 
awaiting with impatience for a time whee 
iness can be resumed upon a reliable bik 
tion. There are hundreds of the most om _ 
prising captalists with their millions of a 
in this situation, and we want some of jt jn Y 


ULLestion 


arks w hich 


th, 

. . . we 
manufacturing business at the West. There 
are also thousands upon thousands of the qyog 


honorable young men who lost their old jys, 
ness relations by going to the war, who wish i. 
form new ones as soon as they can safely J 
so, but they are too well informed to open shop 
upon a falling market. They have read ih 
parable of the man who built his house upon 
the sand. They want to build upon the rock 
of a stable currency, where honest industry 
and skill can calculate upon reliable profits 
The best measure of the wealth of a country ig 
its productive industry. What every nation 
wants is to have everybody producing some. 
thing. One man’s judgment is about as good 
as another’s as to the proportion between those 
who live by their wits and those who live by 
their work. I estimate that not more thay 
half of the able-bodied men are producing any. 
thing, that is, adding anything to their coup. 
try’s wealth. I say it with shame for my coun- 
try, that about one half of its able-bodied men 
are mere drones; or to be more explicit, I say 
that the wealth of the country has not been 
increased at all by the industry of one half of 
its able-bodied men. Hence, I argue that he 
is a public benefactor who sets any idle man 
at work. You can set thousands of men now 
idle at work by giving them reliable land- 
marks. 

Take the case of office-seekers. I estimate 
that there are one hundred office-seekers for 
every office in the country. I do not refer 
to the industrial classes who would take office 
if offered them, but who nevertheless con- 
tinue in their industrial pursuits ; but I refer 
to those who earn nothing, do nothing, add 
nothing to their country’s wealth. The coun- 
try has no conception of the manner in which 
members of Congress are annoyed upon this 
subject. One half of our time is employed in 
home correspondence in relation to it. The 
other half ought to be devoted to public busi- 
ness. But it is impossible. Why so? Be 
cause we are awakened in the morning early 
and kept up late at night by men of former 
position, of actual wealth, of evident qualifica 
tion, and of apparert honesty. We find such 
all over this city in the greatest abundance. 
And when we ask them why they do not go 
into business, what do they say? ‘Their au- 
swer invariably is, we intend to do so; but we 
want something to support us until business 
gets settled down upon a reliable basis. Now, 
this reliable basis has got to be furnished by 
the Secretary of the Treasury. He must set 
our people at work ; he must set them at pro- 
ducing something. We cannot all be office 
holders. We cannot all be non-producers. 
We must be earning something ; and to do 
this we must invest either our capital or our 
labor, and it is unsafe to do this when a man 
knows not whether the dollar of to-day will 
be a dollar to-morrow. The Secretary of the 
Treasury, I honestly believe, can restore val- 
ues to actual reliability, and transform hun: 
dreds of thousands of idlers to oe of 
wealth, if the members of this Congress will 
not turn their backs upon their own constitu 
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nts to gratify the conceited wealth of greedy 
st ters and the corrupt plans of desperate 
obbers. 5 . 
lopt the policy of the Secretary of 
we shall wake up some morning 


a - 


—— — = 


impor" 
stock) 
[f we ae 
the Treasury, . P 
and find the paper of our country at par. 
hank whit 
eT lent of so much in gold. Then we shall 
edo jamlet played with the part of Hamlet 
mitted. Then will ruin have come and no- 
body be hurt. I shall rejoice ; but others will 
fool like fiends in pandemonium at the conver- 
sion ofsinners. ’ 
~ | answer the objection to the Secretary’s sell- 
‘ng his bonds abroad by stating that, in his 
Fort Wayne speech, he himself says, ‘* Our 
rities ought not to go abroad.”’ 


secu 


be his fault if the bonds of our own people are 
not owned here at home by our own people. 
But supposing American money operators com- 
hine against him, is he to submit? 
hinations have existed, and there is but one 
way to prevent them, and that is to give him 
the entire world in which to negotiate. Amer- 
ican brokerage is not that kind of American 
industry that particularly needs protection from 


foreigncompetition. Our bonds, however, were | 


going abroad all through the darkest hours of 


the war, and are now going abroad, and will | 


continue to go abroad. 

With cotton restored to loyalty and our cur- 
rency restored to honesty, worse calamities 
might befall our country than negotiating its 
bonds abroad, and especially if it could be done 
at five per cent. One per cent. will be worth 
saving from our interest account when our large 
importations shall be curtailed by the policy of 
the Government, and we shall have large bal- 
ances from the sale of cotton. Complaints are 


Such com- | 
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} 
| 


| 
| 
} 


Every | 
-+h has a legal tender will have the | 


And I || 


no hesitation*in asserting that it will not | 





reaching us from all quarters that Government | 


bonds are not taxable for State, county, and 
municipal purposes. The same necessity that 
compelled the General Government to issue 
bonds compelled our States, counties, cities, 
and towns to do the same thing. 


terms while the bonds of the General Govern- 
ment are in competition withthem. The agri- 
cultural interest, which has suffered the most 
from the war, not only has to pay its usual pro- 
portion of the local taxes, but also that propor- 
tion which would fall to their wealthier neigh- 
bors if they had not invested all their means in 
the securities of the General Government. 
Even the poor soldier who tills the soil is 
taxed, while the rich man who not only remained 
at home, but often opposed the war, is in this 
way exempted. Now, if one million of ex- 
empted bonds goabroad do they not leave room 
for one million of taxable bonds or their equiv- 


alent in other taxable property? To make this | 
plain I will suppose, Mr. Speaker, that your | 


property consisted last year of $1,000,000 in 
nited States bonds. Your State, your county, 
your beautiful South Bend derived no advan- 
tages from you. But youshave since sold them 
and invested the proceeds in Indiana bonds or 
othertaxable property. Then the State, county, 
and municipal taxes of every man would be 
reduced in proportion to your increased taxa- 
tion. And, supposing your bonds were sent 
out of the country, do you suppose that the 
real estate holders of ieee, whose taxes 
were reduced thereby, would think any the less 


of you therefor? The people of that country | 


are the happiest whose wealth is most equally 
diffused, where none are poor and none are 
rich. Competence, when attended by health 


and intelligence, is the best standard of happi- || 
ness. Differences will arise under any forms of | 


Ortrament in the means of men. But those 
ifferences should not be created by the Gov- 
ernment itself. Especially should it not dis- 


criminate against the tillers and defenders of 
the soil, 


Princes and lords may flourish, or may fade 
breath unmakes them asa breath has made; 
ut a bold peasantry, their country’s pride, 

hen once destroyed, can never be supplied.” 


You may ¢ry, ‘‘Shame upon a country that 


And the bonds |! 
of the latter cannot be negotiated upon fair || 





|| another enna a northern issue. 


issuing non-taxable bonds without that ery be- 
ing hushed to silence by the reactionary cry 
from every ballot-box in the land of ‘Shame, 
shame, eternal shame upon that country whose 
tax-gatherer passes by the palaces of the rich 


| sells its bonds abroad!’’ but you cannot keep 


| sequences of this ery. So once relied the men 
who bred God's image for the shambles. But 
God made vacancies where the black man had 


respect; and God gave us Abraham Lincoln 
to fill them. 
will endure all and will suffer all that the 
necessities of the late war required; but now 
that the war is over, I believe that a great many 


their sale abroad encouraged; and in default 


policy of issuing bonds is tobe continued. AndI 


|| believe that there are a great many very bad men 


who are looking forward to theagitation of the 
injustice of this non-taxation provision in our 
Government bonds as a means of destroying 
| the Government. ~It is only necessary for one 
| State to insist upon the right to tax, and then 


ll ¢ : . ; 
| for others to deny the right of the General 


Government to coerce a State, and you have 





disloyal men 
| havea pretext to shock civilization with their 
Alabama and Shenandoah piracies, with their 
| Andersonville and Libby prisons, with their 
massacres at Fort Pillow and Lawrence, with 
their infamous vaccine matter, with their con- 


of Vermont banks, with @eir attempts to’spread 
the yellow fever and to burn Chicago, with their 
presidential assassinations, and with all those 
other barbarous acts that marked the pathway 


to tax our present bonds for any other than 
national purposes would be repudiation. Re- 
pudiation is only another name for nullifica- 
tion. Nullification was the first name of seces- 
sion. Secession is treason. And the rope that 
ought to hang the last traitor should hang the 
first repudiator. 


SS 


of the United States. The rulings of the Su- 
preme Court to this day have been all one way 
upon this subject. There never has been a 
dissenting opinion. In 


the court that the State of Maryland could 
not tax the branch of the United States Bank 
located within its dominions, because— 

“It was an instrument employed by the Govern- 


He said: 


“Ifthe States may tax one instrument employed 
by the Government in the execution of its powers, 
they may tax any andeveryotherinstrument. They 
| may tax the mail; they may tax the mint; they may 
tax patent rights; they may tax the papers of the cus- 
tom-house; they may tax judicial process; they may 
tax all the meansemployed by the Government to an 
excess which would defeat all the ends of Govern- 
ment. This was not intended by the American peo- 
ple. They didnot design to make their Government 
dependent on the States.” 

Our bonds could not be taxed if the non-tax- 
| ation clause was omitted from the face of them. 
Nor could they be taxed if the permission to 
tax was given by Congress. He who votes for 
a national custom-house, court-house, post of 
| fice, arsenal, or a United States bond, or other 
evidence of indebtedness of any kind, votes for 
something that cannot be taxed. Our lands 
are not taxable until Government parts with 
its title; and if Government ever buys back its 
own land, the right to tax at once ceases. 
Concede the power of a State or any municipal 
| government to tax national property or indebt- 
edness, and what would not have been done 
| during the late war in States where the pre- 
| ponderance of power had been hostile to Mr. 








AL GLOBE. — 


United States bond-holder to reach the sweat- | 
bedewed crops of the cultivator of the soil!’’ | 
You may rely upon the life tenure of the judges | 
of the Supreme Court to resist the ultimate con- | 


no rights which the white man was bound to | 


The people of the United States | 


very good men, feeling themselves oppressed || 
by the non-taxation provision, desire to have | 


of this, I believe they would struggle for a legal | 
revolution in our United States courts if the | 


Thus do | 
North and South hope again to | 


flagrations of New York hotels and robbery | 


of slavery to its final damnation. Any attempt | 


I think we should deal more frankly with the | 
people touching the power to tax the securities | 


1819 Chief Justice | 
Marshall delivered the unanimous opinion of | 


ment of the Union to carry its powersinto execution.” | 


=~ 
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| Lincoln’s administration! Disguise it as you 
may, there is but one way to avoid this ine- 
quality of taxation, and that is to avoid running 
in debt. Evil, be thou my good! And until 
| our already contracted debt is paid, it will be 
a temporary relief to send more of these bonds 
abroad while we are preparing for their grad- 
ual liquidation. For it is useless to think of 
leaving them for posterity to pay, as the non- 
taxation provision will force their payment 
|| within a single generation or work a revolution 
|| in the United States court. We should issue 
|| no more except for liabilities contracted prior 
to the Ist of July next. After that, we should 
| pay as we go, and should try the experiment 
of paying all our expenses except those for in- 
| terest from duties upon imports. Our inter- 
| est alone shéuld be paid by the internal reve- 
|| nue taxes; and the annual reduction of these 
very unpopular taxes, added to the unpopular 
non-taxation provision in the bonds, will be an 
unceasing stimulus to their extinguishment. 
Now, I come to the liquidation of the prin- 
cipal of our indebtedness, which can be accom- 
|| plished in one generation withoutaddinga dollar 
|| toourtaxes. Notadollar. My first step would 
|| be the completion of the Pacific railroad, which 
|| has already been provided for, as a means of de- 
|| veloping the mines. Where there is now one 
|} man in the mineral regions there would then be 
thousands. I would then set apart their almost 
| inexhaustible proceeds exclusively for the ex- 
| tinguishment of the principal of our indebted- 
ness. This will do the work, and our country, 
now free from slavery, in twenty years can 
rejoice in freedom from debt, and from all tax- 
|| ation save that indirectly raised by the tariff. 
|| To inaugurate such a policy let us strengthen 
|| the Secretary of the Treasury in his efforts to 
|| deliver us from a depreciated currency, from 
uncertain wages, and fictitious values. 
Mr. PIKE resumed the floor. 
Mr. J. L. THOMAS. If the gentleman will 
yield to me, I will move to adjourn. 
Mr. PIKE. I have no objection to that. 
Mr. J.L. THOMAS. I move thatthe House 
adjourn. 
| The motion was agreed to; and thereupon 
the House (at five o’clock and ten minutes 
p. m.) adjourned. 


| 





PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to appropriate committees: 

By Mr. AMES: The petition of Robert Curtis, and 
|| others, for an increase of duties on ng 
| Also, the petition of George A. Wright, and others, 


| for the same object. a , 
| By Mr. BANKS: The petition of Josiah Copeland, 
| of Massachusetts, for extension of patent for im- 
| provement in boot-crimps. 
| Also, the petition of S. P. Ruggles, for extension 
| —- for improvements in hand-stamps. 
| 


y Mr. DARLING: The petition of brewers in the 
city of New York, for reduction of duty on barley. 

By Mr. EGGLESTON: The memorial of J. P. 
|| Spencer, D. A. Mitchel, and J. W. Barber, a com- 
mittee appointed by the tobaceo-cutters of Cincin- 
nati, Ohio, praying for a reduction of revenue tax on 
smoking and manufactured tobacco. 

By Mr. ELIOT: The petition of George F. Hatch, 
and others, citizens of Massachusetts, praying that 
certain conditions may be imposed upon rebel States. 

Also, the petition of Julius Cushman, and otbers 
citizens of Massachusetts, praying for amendment of 
the Constitution of the United States providing for 
election of President and Vice President by direct 
vote, and conferring power on Congress to prescribe 

ualifications for voters for President, Vice Presi- 

ent, and Representatives in Congress. ; 

By Mr. HOOPER, of Massachusetts: The memorial 
of Duff Green, in favor of an issue of four per cent. 
| convertible bonds, and making them the basis for an 
|| issue of national bank notes. : 

By Mr. HUBBARD, of Iowa: The petition of War- 
|| ner H. Curtis, and others, citizens of Waterloo, Lowa, 
|| asking for the enactment of such just and equal laws 
| for the regulation of inter-State insurances of all 
| kinds as may be effectual in establishing the greatest 
security for the interests protected by policies, &e. 
By Mr.. JULIAN: The petition of Lieutenant 
|| George L. Heart, praying additional compensation 
|| for his services in the war for the Union. _ : 

| By Mr. LAWRENCE, of Ohio: The petition of Wil- 
| liam Townsend, of Darke county, Ohio, asking that 
$300 commutation money be refunded to him. 

|| By Mr. LYNCH: The petition of E. B. Allen, and 
| 165 others, in favor of a law making eight hours a 
|| legal day’s labor. ae: d 

1] By Mr MARVIN: The petition of Daniel Spraker, 
|| jr., and 31 others, of Montgomery county, New York, 
|| asking for a law regulating inter-State insurance. 

ll Also, the petition of Mrs. J. H. Gross, and 41 others, 
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ladies of Johnstown, New York, praying for univer- 
sal euffrace. : oe 

By Mr. MERCUR: The petition of 39 citizens of 
Montour county, Pennsylvania, praying for such 
revision of the tariff laws as will protect domestic 
labor and invite the investment of capital in home 

anufactures. ss 
 ~ Mie PERUAM: The memorial of E. K. Hard- 
ing. president of City Bank, Bath, Maine, and 30 
others, presidents and directors of banks, and citi- 
vens. for the repeal of the law taxing State banks ten 
per nf, on their issue, 

By Mr. RAYMOND: The petition of Ogden & Coha- 
lon, ot New York, praying for a reductionof the duty 
ou barley imported from the British Provinces. 

Alec, a petition of the Adams Express Company 
praying for the passage of an act authorizing the is- 
sue to it of legal-tender notes in place of like notes 
destroye d by tire. 

By Mr. WALKER: The petition of Colonel II. G. 
Blake, and 12 others, citizens of Medina county, Ohio, 
usking protection to American labor. 

By Mr. WILSON, of Lowa: The petition of Thomas 
Meley, and 38 others, citizens of Jefigrson county, 
lowa, relative to the reconstruction of the rebel 
States. 


IN SENATE. 
Fripvay, March 16, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read an 
approved, 





The PRESIDENT pro tempore laid before 
the Senate a letter of the Treasurer of the Uni- 
ted States transmitting accounts of receipts 
and expenditures for the service of the Post 
Office Department for the fiscal year ending 
June 30, 1865; which was ordered to lie on 
the table. 

He also laid before the Senate a message 
from the President of the United States com- 
municating, in compliance with a resolution of 
the Sth instant, information upon the subject 
of the supposed kidnapping of colored persons | 
in the southern States for the purpose of sell- | 


ing them as slaves in Cuba; which was ordered || 


to lie on the table, and be printed. 
PETITIONS AND MEMORIALS, 


Mr. SUMNER. I offer the petition of dress- 
makers in the cities of New York and Brook- | 
lyn, together representing over twenty thou- 
sand dress-makers in the United States, setting 
forth the destructive exactions of the present 
revenue law on dress-makers as one of the most 
severe and unjust applications of tax law ever 
witnessed. They do not charge that the unequal 
and unjust exactions of the law on dress-makers 
were designed by our legislators, but they pre- 
sume the nature of the business was not fully | 
understood by them, and they ask very earnestly 
for relief from Congress. I ask the reference 
of this petition to the Committee on Finance. | 

It was so referred. 

Mr. SUMNER presented a petition of citizens 
of Peru, New York, praying Congress to impose | 
such conditions upon the rebel States as shall | 
punish treason at least with ineligibility to office | 
and loss of power, and reward loyalty with con- 
fidence and honor, and which shall demand as 
an evidence of sincere loyalty and good faith 
on the part of those States the abolition of all 
distinctions in their constitutions and laws on 


EXECUTIVE COMMUNICATION. 


THE CONGRESSIONAL GLOBE. 


eunenmqents to the Constitution, substantially as fol- 
ows: 

1, The Union of the United States of America shall 
be perpetual. 

2. If, by the constitution or laws of any State, per- 
sons are denied on account of their race or color the 
right of voting equally with others, then those inhab- 
itants of that race or color shall not be counted in 
determining its number of Representatives in Con- 
gress. 

3. That the national faith of the Union shall be 
forever sacred, and any State which shall be here- 
after admitted or restored to this Union shall thereby, 
as it becomes a partner in the national power and 
treasure, to assume its proportionate share of the 
national responsibilities, 

4. That no State which shall hereafter be admitted 
into this Union, or which may have attempted to 


withdraw from it, shall make any distinction in its | 


constitution, laws, or municipal regulations on ac- 


count of color or descent, or any payments, either by | 


the State or the United States, for emancipated slaves, 
5, Congress shall have power to entorce these articles 
by appropriate legislation. 

| Imove that this petition be referred to the 

1 committee on reconstruction, 

| -The motion was agreed to. 


Mr. GUTHRIE. When General G. W. Mor- 


| gan was in command of the Cumberland Gap, | 


being pressed by the confederate forces, he 


called out, under Colonel James S. Fish, five | 


companies of the home guards in Rockcastle 
and Lincoln counties. They went into the ser- 
vice and served for two months. 
cation to settle the accounts for this service the 
parties were advised that the law was not suf- 
ficient to authorize the accounting officers to set- 
tle them. I now hold in my hand their petition, 


praying that Congress will take the subject into | 


consideration and authorize the settlement of 
| their accounts. I ask that it be received and 
| referred to the Committee on Military Affairs 
and the Militia. 
It was so referred. 
Mr. NORTON presented a memorial of the 
Winona and St. Peter Railway Company, of 


| referred to the Committee on Commerce. 
Mr. RAMSEY presented resolutions of the 
Legislature of Minnesota, asking for a grant 


canal connecting Lakes Superior and Portage ; 
which were referred to the Committee on Pub- 
lie Lands. 

Mr. KIRK WOOD presented a memorial of 
the Wapsenonoe monthly meeting of Friends, 
held near West Liberty, lowa, on the 3d of 


| made equal before the law, without regard to 
| caste or color; which was referred to the joint 
| committee on reconstruction. 

He also presented a memorial of the Coun- 
cil Bluffs Board of Trade, of lowa, praying 
that Council Bluffs may be made a port of en- 
try; which was referred to the Committee on 
Commerce. 

Mr. HOWE presented the petition of James 
S. Baker, and others, citizens of Green Bay, 
Wisconsin, praying for the enactment of such 


State insurances of all kinds as may be effect- 
| ual in establishing the greatest security for the 





account of color or race; which was referred to 
the joint committee on reconstruction. 

He also presented a petition of citizens of | 
New York, praying that amendments to the | 
Constitution of the United States may be pro- 
posed providing for the election of President 
and Vice President by direct vote, and also | 
authorizing Congress to prescribe by law the | 
qualifications of voters for President, Vice Pres- | 
ident, and Representatives in Congress; which | 
was referred to the joint committee on recon- | 
struction. 


Mr. WADE. 


I present a petition, numer: | 
} 


ously signed by citizens of Ohio, praying Con- || 


i 
gress— 
I. Not to restore any State that has rebelled and 
warred against the United States toits place in power 
as a governing partner in the Union till adequate se- 
curity has been obtained against its renewing the 

attempt to secede. 

Not to allow any distinction on account of color 
or descent in the laws or municipal regulations of the 
District of Columbia. 


interests protected by policies and promotive 
of the greatest good and convenience to all 
| concerned in such transactions; which was 
referred to the Committee on Commerce. 


Mr. MORRILL presented the petition of 


'| Charles R. Whidden, and others, citizens of 


Calais, Maine, praying for the passage of a law 
permitting the products of the forests of the 
State of Maine, upon the St. Croix river and 
its tributaries, owned by American citizens, 
| and sawed or hewed in the Province of New 
| Brunswick by American citizens, the same be- 
ing manufactured in whole or part, to be ad- 





| on Commerce. 
PAPERS WITIIDRAWN AND REFERRED. 
On motion of Mr. WILLEY, it was 





Ordered, That the petition and other papers in the | 


ease of Otway H. Berryman, praying to be allowed 
an amount equal to the balance found against him 


On an appli- | 


Minnesota, praying that certain additional du- | 
ties paid by them on’railroad iron imported | 
into this country may be refunded ; which was | 


of land to aid in the construction of a ship- 


March, 1866, praying that all persons may be | 


just and equal laws for the regulation of inter- | 


mitted into the ports of the United States free | 
| of duty; which was referred to the Committee | 











arck 16, 


on the files of the Senate, be ref: 
| tee on Naval Affairs. ’ Srred to the 


REPORTS OF COM MITTEES, 
Mr.POMEROY, from the Committec 


lic Lands, to whom was referred a bill 
| 168) to provide for the disposal 


Commit. 


On Py. 
. (S. No 
: Of certain landg 
therein named, reported it with amendment. 

Nents 


| Nr. RAMSEY, from the Committee On Rev. 
olutionary Claims, to whom was referred th, 
|| petition of Sarah L. Spring and Harriet g) the 

praying that they may be allowed the a 
due their grandfather, William Barker, and al ; 
that they be allowed the half pay to which h. 
was entitled under the resolution of a 
of October 21, 1780, granting half pay to 
surviving officers of the Revolution. submits, i 
an adverse report; which was ordered % . 
printed. . 

Mr. GRIMES, from the Committee oy Naval 
Affairs, to whom was referred the memorial a 
ki. Brown, jr., of the city of New York. coal 
ing additional compensation for services yo. 
dered as an artist with the naval expedit an 
under Commodore Perry to Japan, asked eo he 
discharged from its further consideration and 
| that it be referred to the Committee on Cains 
which was agreed to. 

Mr. MORRILL, fromthe Committee on Com. 
merce, to whom was recommitted a bill (S$, No 
} 146) for the relief of Thomas F. Wilson, lar 
| United States consul.at Bahia, Brazil. reported 
it with an amendment. 

He also, from the Committee on the District 
of Columbia, to whom was referred a bil] H. 
R. No. 223) to amend an act to incorporate the 
Mutual Fire Insurance Company of the Djs. 
trict of Columbia, reported it with an amend. 
ment. 

Mr. HOWE, from the Committee on Com. 
merce, to whom was referred a bill (S. No, 
199) to establish the collection district of Port 
Huron, and to extend the district of Puget 
Sound, reported it with an amendment. — 

He also, from the Committee on Claims, to 
whom was referred the petition of Cyrus M. 
Harmon, praying for compensation for the 
destruction of the presses, stock, type, furni- 
ture, and material of his printing establish- 
ment at Ravenswood, Jackson county, West 
Virginia, by the rebel authorities in Septem- 
ber, 1862, submitted an adverse report thereon. 

Mr. CHANDLER, from the Committee on 

Commerce, to whom was referred a Dill (S, 
No. 198) to amend an act entitled ‘An act 
granting lands to the State of Michigan, to aid 
in building a harbor and ship-canal at Port- 
age Lake, Keewenaw Point, Lake Superior,” 
approved March 3, 1865, reported it without 
amendment. 
Mr. HARRIS, from the Committee on the 
|| Judiciary, to whom was referred a bill (S. No. 
103) to reorganize the judiciary of the United 
States, reported it with amendments. 

Mr. HARRIS. The same committee, to 
whom were referred a bill (S. No. 8) to reor 
ganize the judiciary of the United States; a 
bill (S. No. 12) to défine the jurisdiction of the 
district and circuit courts of the United States 
for the districts of California, Oregon, and Ne- 
rada; a bill (S. No. 45) concerning the judicial 
courts of the United States; and a bill (S. No. 
134) in addition to the several acts to establish 
and amend the judicial system of the United 
States, have had them under consideration ; and 
|| the provisions of these bills being provided for 
in the bill just reported, I move that the com- 
mittee be discharged from the further consid- 
eration of these bills. 

The motion was agreed to. 


Mr. TRUMBULL. I suggest to the Sena 
tor from New York that I suppose simply dis- 
charging the committee will put all these bills 
upon the Calendar. As they all relate to the 
same subject and the committee have reported 
a bill to carry out the object of all these bills 

—they are all on one question of the reorgan- 
| ization of the judiciary—I suggest whether it 

would not be better to move to a . them 
|| all indefinitely so as to take them off the Cal: 
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wv. HARRIS. I am satisfied with that 
«e and I make that motion. 
: . tion was agreed to. 


BILLS INTRODUCED. 


pa 


Mr. Pi )LAND asked, and by unanimous con- 
 etnod, leave to introduce a bill(S. No. 


abit 


o0 fixing the salaries of the district judges 
7 ie ITnited States; which was read twice by 
~ elo. referred to the Committee on the Ju- 
“ a and ordered to be printed. — 

eve, WILSON asked, and by unanimous con- 
4 sbtained, leave to introduce a joint reso- 


| Ss. R. No. 46) removing the restriction 
aymentof pensions to certain persons 
the service of the United States ; which 
1 twice by its title, and referred to the 
e ou Pensions. 

i] also asked, and by unanimous consent 
' d. leave to introduce a& joint resolution 
7 No. 47) to provide for the publication 


I 


‘ Le ¢ . . 
‘he medical and surgical history of the war 
“t+ho rebellion; which was read twice by its 
i and referred to the Committee on Print- 


COMMITTEE ON COMMERCE. 


Mr. CHANDLER. I desire to ask the Sen- 
ad y assign some day next week for the eon- 
sideration of the business of the Committee on 
Commeree. There are several very important 
hills before this body from that committee, and 
| move that Monday next be set apart for the 
sideration of bills reported from the Com- 
mittee on Commerce. 
~ WADE. The chairman of the Com 
mittee on the Judiciary notified us yesterday 
that on Monday next he would move to take 
the ease of the Senator from New Jersey, 

Mr. STocKTON. | 

Mr. CHANDLER. I will say Tuesday, then. 
I move that Tuesday next be set apart for the 
consideration of bills and reports from the 
Committee on Commerce. 

The motion was agreed to. 


REPRESENTATION OF SOUTHERN STATES. 
Mr. STEWART. 


I ask leave to introduce 
& joint resolution. 


| I should like to have the 
whole of it read, and I ask the privilege of 
explaining it after it is read. 

he Secretary read it, as follows: 

A joint resolution (S. R. No. 48) setting forth certain 
conditions upon which the States, the people of 
which have been lately in rebellion against the 
United States, shall be restored to theirrepresenta- 
tion in Congress. 

Whereas in the present distracted condition of the 
country itis eminently proper and necessary that all 
just and constitutional meansshould be employed for 
the quieting of popular excitement, the removal of 
unreasonable prejudices, and the obliteration of all 
hostile feeling growing out of the late unhappy civil 
war; and whereas one of the most prolific sources of 
iendly sentiment is the conflict of opinion exist- 
ing on the subject of negro suffrage; and whereas it 

is now most evident that there is no probability what- 
ever that Senators and Representatives in Congress 
from the States whose people were lately in insurrec- 
tion will be allowed to occupy theseatsto which they 
have been elected until said States shall have com- 
plied with certain fundamental conditions, a portion 
gt which are hereinafter recited; and whereas it is 
unreasonable to expect the reéstablishment of har- 
mony and good feeling so lon® asthe eleven southern 
Htates whose people were recently in insurrection are 
prevented from resuming their ancient relations to 
this Government: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives of the United States in Congress assembled, 1. 
That each of said States, whose people were lately 
i insurrection, as aforesaid, shall be recognized as 

aving fully and validly resumed itsformer relations 
with this Government, and its chosen representatives 
shall be admitted into the two Houses of the national 

egislature whenever said State shal! have so amend- 
ed its constitution as, first, to do away all existing 

‘sinctions as to civil rights and disabilities among 
the Various classes ofits population by reason either 
of race or color, or previous condition of servitude; 
second, to repudiateall pecuniary indebtedness which 
said State may have heretofore contracted, incurred, 
or assumed in connection with the late unnatural 
and treasonable war; third, to yield all claim to 
compensation on account of the liberation of its 
slaves; and fourth, to provide for the extension of 
the elective franchise to all persons upon the same 
terms and conditions, making no discrimination on 
account of race, color, or previous condition of servi- 
seats Provided, That those who were qualified to 
rote in the year 1860 by the laws of their respective 
States shall not be disfranchised by reason of any 
hew tests or conditions which have been or may be 
Preseribed since that year. 

2. Resolved, That after the aforesaid conditionsshall 
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have been complied with and the sameshall have been 
ratified by a majority of the present voting popula 

tion of the State, including all those qualitied to vote 
under the laws thereof as they exi i in 1860, a gen- 
eral amnesty shall be proclaimed in regard to all per 

sons in such State who were in any way conneeted 
with armed opposition to the Government of the Uni- 
ted States, wholly exonerating them from all pains, 
penalties, or disabilities to which they may have be 

come liable by reason of their connection with the 
rebellion. 

3. Ltesolved, That in view of the importance of the 
thorough assimilation of the basis of suffrage in the 
various States of the Union, all other Statesnot above 
specified be respectfully requested to incorporate an 
amendment in their State constitutions respectively, 
corresponding with the oneabove described. 

4. Resolved, That in the adoption of the aforesaid 
resolutions itis not intended to assert a coercive power 
on the part of Congress in regard to the regulation of 
the right of suffrage in the different States of the 
Union, but oniy to make a respectful and earnestap 
peal to theirown good sense and love of country, with 
a view to the prevention of serious evils now threat 
ened, and to the peaceful perpetuation of the repose 
the happiness, and true glory of the whole American 
pe »ple, 


The PRESIDENT pro te mpore. Does the 
Senator from Nevada ask for the present con- 
sideration of the resolution ? 

Mr. STEWART. Lask leave to say a few 
words in explanation. I want the joint reso- 
lution printed and referred to the committee 
on reconstruction, but before that question is 
put Ll ask unanimous consent to say a few words 
1 


un explanation. Ihave been a careful obser- 


ver of the current of events since Congress 
assembled, and | have come to the conclusion 
that a proposition of this kind corresponds 
with the prevailing sentiment in Congress and 
also in the country as indicated by the public 
press. 1 do not mean to express any opinion 
as to the propriety or impropriety of negro 
suffrage, which | have studiously avoided doing 
on all occasions during this session. 

Mr. POMEROY. What about that 
man’s Governinent?”’ 

Mr. STEWART. About the white man’s 
Government | said that the idea should not be 
scoffed at; that it was a prejudice in the coun 
try that no man had a right to disregard ; and 
1 still say so. 
that having come to the conclusion that this 
is the present attitude of Congress and of the 
country, and not having heard from the south- 
ern States upon the proposition, | think it but 
fair and just that the best terms Congress is 
willing to grant at this session should be sub- 
mitted to the South for them to adopt volun 
tarily or to reject t. his pr position avoids all 
the odious provisions which were attached to 
the other propositions that have been brought 


‘* white 


But | was eoing on to explain 


forward, in my estimation which appeared lke 
coercion. It also avoids the long road of a 
constitutional amendment which must be con- 
tested upon northern battle-fields before the 
South will have an opportunity to be heard 
upon it. 
| This, or something of this character, is the 
only proposition that can be heard in the South 
upon which they can pass during this session 
of Congress. Ido not pretend to be wedded 
to the particular provisions, but simply to the 
general proposition. [want it to conform ex- 
actly to the sentiment of Congress. L want the 
South to have an opportunity to vote upon it 
without embodying in it any of the provisions 
which they regard as odious or coercive. After 
the proposition has been diseussed, if they re- 
fuse to adopt ¢t it will be time enough to con- 
sider other propositions; but until they do 
refuse [ think it is unjust to take from them 
the right to decide for themselves. I will say 
furthermore, in presenting this proposition, 
that I find it to be in accord with the telegram 
sent by the President of the United States to 
Judge Sharkey, which | am authorized to say 
| Judge Sharkey informs me is genuine. It cor- 
| responds in spirit with that dispatch, and | have 
no reason to believe, from what the President 
of the United States has said heretofore, that 
he at all objects to it. I beg leaveto read the 
| dispatch referred to: 


Executive Manston, 
Wasurneton, D. C., August 15, 1865. 
Governor WILLIAM L. SHARKEY, Jackson, Mississippi: 


| 
| Tam gratified to see that you have organized your 
| convention without difficulty. I hope that without 
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delay your convention will amend your State consti- 
tution, abolishing slavery and denying to al! future 
Legislatures the powers to legislate that thereisy op- 
erty in man. Also, that they will adopt the amend- 
mentto the Constitution of the United States abolish- 
ingslavery. Ifyoucould extend the electivefranchise 
to all persons of color who can read the Constitution 
of the United Statesin English and write their names, 
and to all persons of color who own real estate val- 
ued at not less than $250, and pay taxes thereon, yeu 
would completely disarm the adversary and set an 
example the other States would follow. This you ean 
do with perfect safety, and you thus place the south- 
ern States, in reference to free persons of color, upon 
the same basis with the free States, | hope and trust 
your convention will do this, and, as a consequence, 
the radicals, who are wild upon negro franchise, will 
be completely foiled in their attempts to keep the 
southern States from renewing their relations to the 
Union by notaccepting their Senators and Represent- 
atives. 


ANDREW JOHNSON, 
President United Matea, 
I will state that this lett was not sent tothe 
convention for the reason tha 
k vun le rstood, the convention had retu ed to 


t, as Judge Shar- 





receive communications from him upon such 
subj cts, so that the question never Was pre 
ented to the people of that State or any other 
State. The President it appears did not feel 
himself authorized to submit the question to 
the people, or to demand as a condition, 
because it was not one of the issues made in 


He confin d himself to those issues. 


the war. 
This was a question outside on which the peo- 
ple of the South have had no chance of pass- 
ing. The resolution, it will be perceived, in 
rms proposes to confer equal suffrage upon 
all persons; that the same tests shall apply to 
all persons with one ! 
versons who were entit 


he laws of their re 


xception; that 1s, that 
ed to vote in 1860 under 


( 
) 
| 
A 


pective States shal! not 
under any circumstances be disfranchised. It 
leaves the States at liberty to fix any eduea- 
tional or property test that they may desire as 
rds other persons. That would apply to 
+}, 


. , . . 
the young white population under twenty-seven 


rears of age as well as the colored population. 
}oth would be placed precisely upon the same 
ooting as to educational tests. It would be 
unfair now, I think, to impose an educational 
test upon a man who had passed those years 
at which persons can with facility learn to read 
and write. This would place the young white 


5 
| 
{ 
A 


men of the country as far as tests are concerned 
upon the same footing with the colored people 
for all future time. If the States desire to es- 
tablish an educational test, it would only apply 
to young white men who are now under the 
age of tw nty-seven, an age’ at which people 
can readily learn to read and write. A test of 
that kind cannot be applied under this resolu- 
tion, thus excluding that mass of ignorance 
which all must confess would embarrass the 
operations of Government. At the same time 
it holds out the opportunity which appears to 
be desired on the part of the majority of Con- 
gress that the negro may have an opportunity 
ultimately to be enfranchised. At all events 
it submits the whole question to the South for 
them to determine, and we disclaim by the res- 
ol ition any desire to coerce them in SO doing. 

The resolution also places before them dis- 
tinetly the other questions that are not wholly 
settled as to the rebel debt, and as to any claim 
or compensation for the emancipation of thefr 
slaves. Let them pass upon these questions 
fairly. 

The resolution calls upon the rebels to vote 
upon these propositions. I am of opinion that 
the South cannot be governed except by a ma- 
jority of its people. I do not believe that one 


. . ' ¥ 
tenth can govern the rest of the people. in 
order to govern them they must necessarily re- 

. <P — ¢> 
sort to such arbitrary means as will destroy free 


sovernment inthe South. The majority must 
govern, and I think it but fair that we should 
give the rebels an opportunity to assent to this 
proposition, because | believe that this 1 about 
the sense of the country. If they reject it, it 
will then be time enough for us to adopt further 
provisions and take another course. The road 
will then be pointed out to us; we shall then 
know the disposition of the South. It may be 
that the South would rather make the rising 


generation stand upon an educational test with 


* 
i 

« 
4, 





hayes 


I . 
5 2 


Saji, Wc Eine at ae i ena a 


ye Whey on Mea Pe pein 


omens 
sp ns 8 RN BE Mia 58 


Perey 1 
om 7 


Se OE et eee 


~ 


eR 
ers 


9 ener a ¢. nenrmnrte sainits o 


 Enaaa 
o55 te eS 


ete Oe 
oi AR ie 
96 Ee TOT BATES 


wey S% 
wees 






1438 


and enabled to become citizens, to be Ameri- 
cans again. It may be that the South will hail 
this proposition with joy. 
that the North would gladly accept it. If the 
South adopt it, it will prevent all further agi- 
tation of this most embarrassing question ; but 
if you force it without the consent of the peo- 
ple, if there is an attempt by faction to nde in 
the matter, it may prove disaStrous. If there 
is no middle ground of pacification it seems to 
me that civil war is almost inevitable before the 
whole matter shall be closed up. Before we 
resort to any coercive means, to anything that 
may drench this country again in fraternal blood, 
] am desirous that this proposition, which I be- 
lieve to embody the opinion of a majority of 
Congress, shall go to the southern States and 
be ratified or rejected by them. The proposi- 
tion to them is certainly a very liberal one. It 
proposes to relieve them of all the pains and 
penalties incurred by them in consequence of 
their treason, and if they cheerfully adopt it, 
they can regulate their elective franchise so as 
not to impair their free institutions. I have 
assurances from which I believe the South will 
adopt it. 1 find it isin accord with the repeated 
sentiments of the press of the North. read 
an extract from Mr. Greeley’s paper, the Trib- 
une, the other day. I will again read it: 

* Let it be distinctly understood if the whites of the 
South are not represented in Congress it is because 
they deny the right of representation or power of 
self-protection to the blacks,” 

I say they have not had an opportunity to 
say whether they would or would uot deny 
those rights; that the opportunity has never 
been extended to them; that the letter of the 
President which proposed substantially these 
terms did not, reach them; that the people 
have never had an opportunity to vote upon 
them. The Tribune goes on: 

*“ Show us a single State which admits her blacks to 
vote on alike intellectual, educational, moral, and 
pecuniary basis with the whites, and we will urge the 
instant admission of the chosen Representatives of 
that State, though they be all ex-rebel generals of the 
most obnoxious type.” 

With this explanation, stating again that I do 
not attempt to give any opinion or commit my- 
self at all on the question of negro suffrage, in- 
troducing this resolution simply to submit what 
I believe to be the opinion of the majority of 
Congress voluntarily to the South, disclaiming 
in the resolution itself any idea of coercion, 
but simply wishing to submit it in order to 
avoid angry discussion here, and then to wait 
until there has been action there upon it; 
simply offering it for such a purpose, I move 
its reference to the committee on reconstruc- 


tion. 

Mr. WILLIAMS. With the permission of 
the Senator I would like to ask him whether, 
if the committee of fifteen should report a plan 
of reconstruction embodying the proposition 
contained in this resolution, he would support 
and vote for that plan, and if he proposes to 
oppose any representation by the rebel States 
in Congress until that plan is adopted by those 
States, in case it should be submitted by Con- 

ress. 

Mr. STEWART. I propose to pass it and 
submit it to the States, ad neither to oppose 
nor to ask representation for them, leaving the 
matter to stand until they have had an oppor- 
tunity to vote on it. I propose to vote for it 
myself. I never offer a proposition that I do 
not propose to support. I propose to vote for 
the proposition, and then await the action of 
the South. 

Mr. CONNESS. TI rise to inquire whether 
it is not a stretch of liberality on the part of the 
honorable Senator from Nevada to expect the 
committee of fifteen to sustain his proposition 
when he refuses to sustain any proposition 
that comes from the committee of fifteen. 

Mr. STEWART. May I reply to that? 

Mr. CONNESS. I ask the question. 

Mr. STEWART. It may be a stretch of 
liberality on the part of any gentleman to have 
views of his own; but if that be the case I shall 


If so lam confident |) 


| whether it was a stretch of liberalit 


| insisted that it was a necessity; that without it 
| your national debt is in peril; without it your 


House are to 
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always stretch my liberality. I simply submit | Jacobins throughout the count - 


the colored population, if thereby the present | 
generation could be excluded from disabilities |, 


this proposition. If Congress do not adopt it | 
I shall not feel that I am particularly respon- 
sible for their action; I simply submit it to | 
them. Other gentlemen have sent propositions || 
to that committee, and it has not been inquired || 
ornot. I || 
supposed it was a privilege we had, to submit 
our propositions and compare ideas. Of course 
I only submit it as a proposition to Congress, 
believing it to be the reflex of the sentiment 
that has already been expressed. 

Mr. SUMNER. I merely wish to make one 
remark. I welcome in the Senator from Ne- 
vada a new convert to the necessity of colored 
suffrage. Already repeatedly on this floor 
during the present session I have said that 
colored suffrage was the only guarantee of fu- 
ture peace and security in this country. I have 


j 





freedmen will bein constant peril and this Re- 
yublic cannot enjoy permanent peace. Sir, 

welcome with open arms the Senator from 
Nevada. 

Leave was granted to introduce the joint 
resolution, and it was read twice by its title. 

Mr. SAULSBURY. Believing that this is 
a proposition which no State ought to accept 
or will accept, | move to lay it upon the table. 

The motion was not agreed to. 

Mr. WILSON. I desire simply to say that 
I thank the Senator from Nevada for offering 
this proposition. I have no doubt it will re- 
ceive the serious consideration of the commit- 
tee to which he proposes to refer it, of the 
Senate, and of the country. Iam for one, and 
I believe the country are, willing to settle this 
whole question on the basis of universal lib- 
erty, universal justice, universal suffrage, and 
universal amnesty. 

Mr. STEWART. I would like to have the 
resolution printed before it is referred. 

Mr. HENDERSON. I am under some ob- 
ligations to the Senator from Nevada also, and 
[ desire to express them. The Senator from 
Nevada readsatelegraphic communication from 
the President, dated last August, to Governor 
Sharkey of Mississippi, urging upon him to have 
the Mississippi convention adopt or to ingraft 
_ the constitution of Mississippi the princi- 
ple of negro suffrage. I will state that last Octo- 
ber, when I was in this city, the communication 
was laid before me by the President, and I was 
authorized by the President to say in a public 
speech before the people of Missouri that such 
were his views. 1 was not authorized to pub- 
lish the telegram itself as directed to Governor 
Sharkey. I did not do so, but I did state that 
the President in a private conversation with 
me, and that I was authorized so to say, ex- 
pressed himself in favor of negro suffrage, and 
in a speech at my town in Missouri I stated the 
precise views of the President as they are now 
stated before the Senate this morning. The 
newspaper press all over the country has de- 
nounced that statement to be false. The press 
of my State not agreeing with me in sentiment 
has been very free in its abuse and declarations 
of the falsehood of that statement; that the 
President was not in favor of negro suffrage ; 
that he had never so expressed himself. Now, 
I suppose that the Senator from Nevada has it 
from the President himself. — - 

Mr. STEWART. From Governor Sharkey. 

Mr. HENDERSON. I am under very great 
obligations to the Senator from Nevada for 
putting before the country a corroboration of 
what | have said. I have been left almost 
without proof of the fact until this morning. It 
is now established that this is a genuine docu- 
ment, and that the President, even as early as 
last August, was in favor of negro suffrage ; and 
I presume that he is yet in favor of negro suf- 
frage. If I am a radical for being in favor of 
negro suffrage, the President is equally a radi- 
cal; and I presume that the President will not 
see fit to change his opinion. I desire that it 
shall be distinctly known to the country that 
if the majority in this body and in the lower 

e denounced as radicals and as 


i} 
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| tives, by Mr. McPuerson, its Clerk 
| that the House of Representatives 
| the bill of the Senate (S. No. 36) quieting doubty 








ry, the Presiden 


should be placed in the same category; thas i 
» “Mati 


it be radicalism to be in favor of per 
frage, the President is the first and BO 
radical upon the subject of negro suffy et 
reconstruction. He urged it upon 
governors and upon the States. 

Mr. YATES. I simply wish to say thas 
am not surprised that any gentleman shout 
find out that free citizens in this sentry s 
entitled to suffrage. ‘They will find jt au 
soon. q 

The joint resolution was referred to th 
mittee on reconstruction, and ordered 
printed. 

MESSAGE FROM THE Ilovsp. 


A message from the House of R 


suf. 
Sinal 
ge in his 
his OWy 


€ com. 


tO be 


epresentg. 
’ Announced 
ad passed 


in relation to the validity of certain locas, 
of lands in the State of Missouri, made by i 
tue of certificates issued under the act of Con 
gress of February 17,1815, with an amendmer, 
in which it requested the concurrence of thy 
Senate. 

The message further announced that the 
House of Representatives had passed the {). 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 15) authorizing document, 
ary evidence of titles to be furnished to the 
owners of certain lands in the city of St. Louis: 

A bill (H. R. No. 145) granting land to 4 
M. Jess, of Josephine county, Oregon; ; 

A bill (H. R. No. 150) for the relief of the 
administrators and securities of Almon W, Bab 
bitt, late secretary of Utah; 

A bill (H. R. No. 364) to confirm unto Ay. 
gustin Amiot, his legal assigus and representa. 
tives, a certain lot of ground in the city of $t, 
Louis, in the State of Missouri; and 

A joint resolution (H. R. No. 67) providing 
for the reappraisement of the lands described 
in an act for the relief of William Sawyer and 
others, of Ohio. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following bills; which thereupon 
received the signature of the President pro 
tempore: 

A bill (S. No. 61) to protect all persons in 
the United States in their civil rights and fur 
nish the means of their vindication ; and 

A bill (H. R. No. 858) to amend an act to 
extend the charter of the president and direct: 
ors of the Firemen’s Insurance Company of 
Washington and Georgetown, in the District 
of Columbia. 

LIST OF PRIVATE CLAIMS. 


Mr. WADE. I submit the following res- 
olution, and ask for its present consideration: 

Resolved, That the Secretary of the Senate be di- 
rected to cause the alphabetical list of private claims 
extending to the end of the Thirtieth Congress to be 
continued down to the close of the last Congress, aud 
printed for the use of the Senate. 

There being no objection, the Senate pro- 
ceeded to consider the resolution, ; 

Mr. WADE. [have offered this resolution, 
because while I served on the Committee on 
Claims for several years, in consequence of this 
index not being continued I recollect it hap- 
i in two instances that claims that had 

een settled and adjusted years before came 

again before Congress. In one case a bill 
passed Congress giving something like $25,000 
to the administrators and representatives of 
a man who had long before that received his 
pay; and we just found it out in time to repe 
the law. It is difficult to ascertain whether § 
claim has been adjusted or not unless you have 
some index or some landmark to which you 
can resort to ascertain; and it occurred to me 
that it would cost but little to continue this 
index; and it ought to be brought up. It was 
the policy of the Government up to 1349, I 


believe, when it was discontinued. Tat is all 
I have to say. 


1866.__ 
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“Vr. CLARK. I desire to say to the Senate 
, I think what is proposed by the resolution 


hat . 4 
5 he ery useful to the Senate and to the 


— + on Claims. We have found the 
\ neg ‘ch comes down to 1849 to be very ser- 
nee Se de regard to ascertaining what was 
ie swith claims up to that time; but after 1849 
: ant no index; and oftentimes there will be 


A 


ition presented for a claim twice over. 


r having his claim partially allowed once, 
eae candi it again; and it is sometimes very 
~ Pale to have an easy method of reference 
7 a know what has been done upon a claim ; 

this proposed index will facilitate that ref- 


' 
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gnu + 
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* The resolution was adopted. 


JUDICIAL SALARIES IN THE DISTRICT. 
Vr, WADE submitted the following resolu- 
“+ which wasconsidered by unanimous con- 
cont, and agreed to: 


. Resolved, That the Committee on the District of 
Columbia be instructed to inquire as to the expedi- 
vo and necessity of increasing the salaries of the 
radges of the supreme court of said District. 

ow 


nt 
Ciils 


DEFICIENCY CIVIL BILL. 


The PRESIDENT pro tempore. The morn- 
‘n¢ hour having expired, it becomes the duty 


of the Chair to call up the special order, which | 


‘sthe unfinished business of yesterday, being 


the bill (H. R. No. 86) making additional ap- | 


propriations, and to supply deficiencies in the 


THE CO 


| allowed on questions of order. I submit, there- 


fore, that where the Chair submits to the Sen- 


| ate a question of order without deciding it one 


way or the other, there should be debate al- 
lowed uponit. Otherwise no explanation could 
be given. 


The PRESIDING OFFICER. The Chair 


will state to the Senate that the Chair held yes- 


| question of order. 
a of the chair was somewhat in doubt whether 


terday that no debate could be allowed on this 
After holding so, the oeeu- 


1e had held right, but upon conference with 
the President pro tempore of the Senate, the 
President pro tempore of the Senate was of the 
opinion that the occupant of the chair was right 
on that point, and the Chair does not feel in- 


|| clined to overrule his own decision against the 


| opinion of the President pro tempore; but if 
there be no objection, the Chair will allow the | 
| debate to proceed upon it. 


appropriations for sundry civil expenses of | 
the Government for the fiscal year ending the | 


sith June, 1866, and for other purposes. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 

Mr. FESSENDEN. 


consider the amendment that was under discus- 


Before proceeding to || considerable difference of opihion. 


sion last evening, if the honorable Senator | 


from Massachusetts will allow me, I would like 


to amend section fourteen, the last section | 


which has been adopted. I do not know that 
jt will be necessary to reconsider it. I move, 
after the word ** paid,’’ in line three, to insert 
the word ‘‘annually,’’ so that the clause will 
read, ‘‘that from and after the Ist day of 
April, 1866, there shall be paid annually, in- 
stead of the yearly salaries at present author- 


ized, to the Director of the Mint at Philadel- | 


hia, $4,000,"? &e. 
The PRESIDENT protempore. Thatamend- 
ment will be made if there be no objection. 
Mr. FESSENDEN. In line eleven of the 
same section after the word *‘ dollars’’ I move 


to insert the words ‘‘to the assistant to the | 


chief coiner, $2,000.’’ That was accidentally 
omitted. The clause preceding is ‘‘ to the chief 
coiner, $3.000.°’ 

The PRESIDENT protempore. Thatamend- 
ment will be made if there be no objection. 
Mr. FESSENDEN. The word “ engineer,”’ 
in the same line should be ‘‘ engraver’ so that 
it will read, ‘‘to the engraver, $3,000.”’ 


The PRESID ENT protempore. Thatamend- | 


ment will be made if there be no objection. 
Mr. FESSENDEN. Now the amendment 
proposed by the Senator from Massachusetts 
can be taken up. 
The PRESIDING OFFICER, (Mr. CLark 


in the chair. ) 


The question now is on the | 


amendment offered last evening by the Senator | 


from Massachusetts. The Chair had submitted 
tothe Senate the question whether it was a pri- 
vate claim or not. 

Mr. SUMNER. Is that debatable? 

The PRESIDING OFFICER. It is not 
debatable in the opinion of the Chair. 

Mr. SUMNER. Then no explanation can 

made. 

The PRESIDING OFFICER. Not except 

y unanimous consent. If there be no objec- 
tion, the Chair will entertain debate. 

Mr. FESSENDEN. I should like to have 
that matter settled. It is settled that on an 
appeal from the decision of the Chair there 
may be debate. There isa decision, and debate 
is allowed if any question is raised; but where 
the Chair will not decide but leaves the matter 
to the Senate, and he says it cannot be debated, 
it would forbid debate such as is ordinarily 


Mr. FESSENDEN. 
regard to it is this: 
morning the debate which took place last year 
on this same subject when a similar proposition 
was proposed. 


vote, 16 to 9, I think, just a quoram—— 
Mr. SUMNER. Seventeen. 
Mr. FESSENDEN. 
was decided to allow the amendment to be 
made. 


Mr. SUMNER, 


and it was again affirmed. 
Mr. FESSENDEN. 


I suppose the same 
position was aflirmed. 


With regard to the 


Then let me remind the | 
Senator it came up again at the next stage, | 


But aside | 


NGRESSIONAL GLOBE. | 


| 
| 
1} 
| 


| 
| 


All T wish to say with | 
I have been reading this | 
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debate that finally his friends urged him to 
make the claim while he was here tn this city, 
and he made it. He is a very worthy gentle- 
man, no doubt, but there was no law under 
which he was appointed and no law under 
which he could be paid, and on that ground 
the claim was put upon the appropriation bill. 

The rule of the Senate is a aes one that no 
private claim shall be put upon an appropria- 
tion bill, and the question was first left to the 
Senate whether it was a private claim, and they 
decided that it was not,as they do in a great 
many other cases directly contrary to the whole 
fact, because they thonght it ought to be paid. 
If the rule of the Senate isa rule of any value, 
and I think it is of great value, in protecting 
the appropriation bills, it ought to be adhered 
to. Acting upon that rule, the Committee on 
Finance invariably strike off all these private 
claims that are put upon the appropriation bills. 
There were half a Sia of them in this bill, 
very meritorious claims probably. | 
nothing to the contrary. 


know 
In fact | know one 


| of them to be so—the claim of William Handy, 


I find that the matter was very | 
sharply contested, although by a very small | 


1} 
| 
| 


| 
| 


Seventeen to nine it | 


|| 


a very admirable clerk in the Treasury Depart- 
ment, for work done some six or seven years 
ago, for $500. That was put on by the House 
of Representatives. Then there was another 
claim for $100, for extra work of some kind, 


| which was also stricken out by the committee, 


and also a claim of a laborer for work for a 
year and a half, all withoutany law. 1 should 
be glad to have them paid; they ought to be 
paid, probably; but we struck them off because 
they were private claims. Now, there is no 


|| reason in the world why the claim of this gen- 
merits of the claim, it seemed there was avery | 


from that, I wish to make a suggestion to Sen- | 
ators if they will listen to me a moment and | 


suspend their writing. I think the matter is 
important on account of the aoe to be 
settled by the Senate in regar« 


which appropriate millions of dollars. Sena- 


| tors, however, do not seem to care anything | 
about them, one way or another, how it is |} 


| was to insert after line three 





decided, or what goes on or what is kept off. 
Mr. BUCKALEW. What is the amend- 
ment? 
Mr. FESSENDEN. 
read the amendment. 
The Secretary read the amendment, which 
hundred and 
eighty-four of section one the following: 


I ask the Secretary to 


‘or services of James G, Clarke, as acting chargé 
I f J G. Clark t ha 


d’affaires at Brussels from June 11, 1857, to Septem- | 


ber 27, 1858, $6,483. 


Mr. FESSENDEN. 


I find, on reading the 


debate of last year, that the chargé d'affaires | 


at Brussels at that time came home on leave, 


and this gentleman, who was with him as a | 


sort of voluntary secretary under no pay, was 


| 


to these bills ! 





by him, when he came home, put in charge of | 
the legation, and incurred some expense, and | 
was recognized by correspondence with the De- | 


He had 


partment as acting chargé d'affaires. 


no appointment, no commission, or anything | 


of the kind, but continued there to discharge 
the duties. He was not, therefore, appointed 
an officer. There was no law under which he 
acted. We were paying the salary at the same 


time to the person who came home, as we | 


always do in such cases. Perhaps it is not an 
unfrequent case, but I do not deem it to be a 
proper one. It is conceded that there was no 
appointment made, and consequently, there 
being no appointment made, there was no law 
under which he could be paid. He continued 
there at the request of the person who came 
home, and having continued there a given 
length of time, at the end of five or six years 
for the first time—because, as was said in 
debate, he is a very modest man—he makes 
his claim, presents it to Congress, and it is 
recommended to be paid by the Department 


} 


on the ground that he having performed the | 


duty there it was a debt that the Govern- 
ment ought to pay, because he performed 
those duties. I inferred from the debate that 


| 
! 


he was a gentleman of fortune and did not || 


care much about it; and it was stated in the 


tleman for $6,000, whatever may be the jus- 
tice of it, should be put on this bill by the 
Senator from Massachusetts, or anybody else, 
because he is a gentleman and man of fortune 
and an acting chargé, when you strike off all 
the claims of these men, clerk and others, who 
performed services precisely in the same way, 
on the ground of our stringent rule that it is 
necessary to protect the appropriation bills 
against these private claims. 

I do not feel inclined to discuss the merits 
of this claim. I am perfectly willing, for the 
sake of the argument, to allow that it is meri- 
torious, although it struck me on reading the 
debate that this gentleman did not mean at 
first to make anysuch claim. He allowed it to 
lie dormant for six years, and then presented it 
because his friends urged him to do so, and said 
he could get it. That seemed to be the amount 
of it. There is no law to authorize it. The 
Senator from Massachusetts in the debate last 
vear said the reason why it was here was be- 
cause there was no law to authorize it. I do 
hope that the Senate will adhere to its rule and 
keep these private claims off the appropriation 
bills. 

Mr. HOWE. I wish the Senator would state 
how he distinguishes between the character of 
this claim and the character of the appropria- 
tion proposed for Handy and the appropriation 
that was struck out yesterday for the employés 


in the ahaha marshal’s office here. 
Mr. FESSENDEN. That came under a law 


authorizing the appointment of clerks. 
were regularly employed. 

Mr. HOWE. If there was a law authorizing 
their appointment they would have been paid. 

Mr. FESSENDEN. It was for the want of 
an appropriation that it was put on, I suppose; 
but as there seemed to be some doubt about it, 
I did not strenuously resist striking it out. I 
said that I cared nothing about it, and that it 
might be struck out because I had some doubt 

hout it. 

Mr. HOWE. How long does this man charge 
for? ; 

Mr. SUMNER. I will 
explain it. 3 

Mr. FESSENDEN. Ifit is a private claim 
I want it struck off. If it is not, I am per- 
fectly willing that the Senate should act on it 


They 


Fifteen months. 


| on its merits. 


Mr. SUMNER. If I can have the attention 
of the Senate for one moment, I think I can 
make this case clear, although I must say it is 
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not very flattering when I see the little interest 
the Senate take in the discussion. The Sena- 
tor from Maine . however. has already re ainded 
you of that. 

" Jn considering this question you will not for- 
get that in two respects it has already been 
In the first place, 
the Senate have recognized it as a claim proper 
to be put upon an appropriation bill, and not 
excluded by the rule of the Senate; and in the 
second place they have recognized it as aclaim 
that ought to be paid; in other words, as a 
meritorious claim. In considering the question, 
therefore, | think all will agree that | approach 
it with that advantage—two different deterimi- 
nations of the Senate on two different points 
essential to your corclusion. That is all I 
have to say on that head. 

Now, as to the character of the claim itself, 
the Senator from Maine has not stated it with 
perfect precision. Naturally, he was not as 
familiar with it as it has been my duty to be. 
Our representative at Brussels, | think, was 
what is called a minister resident, and not a 
chargé d'affaires. He had with him at the 
time a young gentleman acting under the name 
of an unpaid attaché. Concluding to return 
home on a visit, as it seemed for the moment, 
and following the instructions of the Depart- 
ment, he selected this gentleman as the repre- 
sentative of the Government in his absence, 
and according to usage in such cases, 
sented him to the Secretary for Foreign A flairs 
of the Government to which he was accredited 
as chargé d‘affaires ad interim. in doing so, 
he followed the usage under the lawof nations, 
and also the usage of our own Government; 
and | may add, also, he followed the instrue- 
tions from the Department of State at Wash- 
ington. 

Mr. HOWE. What were they? 

Mr. SUMNER. The Senator from Wiscon- 
sin asks me what those instructions were. They 
were in conformity with the law of nations, 
when the minister goes home to leave his pa- 
pers in the custody of the secretary of legation 
whom he shall present to the Minister of For- 
eign Affairs as chargé d'affaires ad interim; 
but if there be no—— 

Mr. FESSENDEN. I should really like to 
know in what author the Senator finds that part 
of the law of nations. 

Mr. SUMNER. I think the Senator will 
find it in all. The Senator will find that it is 
the fixed usage of diplomatic law. 

Mr. FESSENDIEN. It may be the custom 
among diplomatic men, but it certainly never 
met my eye in any book on the law of na- 
tions. 

Mr. SUMNER. The Senator is mistaken. 
Tle has read it twenty times, but has forgotten 


passed upon by the Senate. 


re- 


it; and he has read it unquestionably, too, in | 


the instructions of the Department of State. 1 
vannot be mistaken on that point. 


‘Then, sir, if there be no secretary of lega- | 


tion, as was the case here, what is the minister 
of the United States to do? Is he to leave his 
papers and his seal loose in some obscure cus- 
tody where they may be seized? No. He is par- 
ticularly charged by the Government to select 
@ competent citizen of the United States in 
whose hands he is to place this trust. 


chargé d'affaires ad interim. That was actu- 
ally done in this case. Meanwhile, the minis- 
ter, who was Mr. Seibels, of Alabama, after 
his return home, sent in his resignation, which 
took effect, I think, from the 11th of June, 1857; 
he came home several months before. Then 
it was that Mr. Clarke became not only the 
substitute for Mr. Seibels, but the representa- 
tive de facto of the Government of the United 
States. He had already been accredited by 
Mr. Seibels as chargé d'affaires ad interim: 
but by the resignation of Mr. Seibels and the 
actual vacation of his office, he from that time 
forward, until the office was filled by appoint- 
ment here at Washington, was the de facto 
pppceseniaiv of the United States. 

Now, sir, that is the case. During that time 
he occupied a house Jarger thana gentleman in 


|| treason rather than to his public duties. 
} 


If the | 
person is of his législation he presents him as | 


_ THE CONGRESSIONAL GLOBE. 


his circumstances and of his age would have 
thought of occupying, having indeed succeeded 
to the very house of the American minister 
himself. He continued there, subject to those 
extraordinary expenses which I need not re- 
mind the Senate are necessarily incident to 
diplomatie life. During all this time he was 
in relations with the Government to which he 
was accredited, and he corresponded with our 
Government here at home, and he also received 
communications from the Government here at 
home, so that in point of fact, de facto, he was 
the representative of ourcountry. I am speak- 
ing now of the time indicated between the two 
dates mentioned in the amendment that I have 


offered, between the date of the resignation of | 


Mr. Seibels and the actual appointment of his 
successor. It is for services rendered during 
that time that the amendment now before you 
proposes to pay him. 

Now, sir, those services may be seen, as I 
intimated yesterday, in two lights: one as ser- 
| vices rendered, and you pay, to use a profes- 

sional term, for the quantum meruil; another 
is for services rendered by the implied sane- 
tion of the Government, the Government all 


the while here in Washington knowing that he || 


| was there and discharging those services; ren- 
| dered, too, according to usage both of our own 
| Government and the general usage of diplo- 
| matic life. IL submit, therefore, that the claim 
is a good one. 


| it is tardily presented. On that-pead I have 
| something explicit to read. 
| from Mr. Clarke, addressed to myself, from 
| which I will rend a passage. 
| dated March 7, 1866; 


|] “In reading the discussion in the Senate on my | 


| claim for diplomatic salary, (March 3, 1865,) I find 
that two considerations excited most of the opposi- 
tion expressed. 
“The first was that the claim was first presented 
after a lapse of several years. 
**But the letter of the minister, Mr. Seibels, to See- 
| retary Cass, (a copy of which you have’’)— 


| 
That letter was referred to in this debate at 
| the last session— 


| “shows that I presented it on my arrival in Wash- | 
The State: Department re- | 
ferred me to Congress, and my petition reached the | 
hands of Mr. Mason, the chairman of the Committee | 


| ington in January, 1859. 


|| on Foreign Relations, where I left iton returning to 
Kurope in May, 1859. 
'| plain the delay which has ensued.”’ 


| [think I may well ask whether a faithful and 


| patriotic public servant should suffer from the || 


| negligence of a person who at the very moment 

that he was guilty of this negligence was un- 
| doubtedly giving his time and his thoughts to 
This 
| gentleman suffered from those proclivities of 
the man who at that time represented this part 
of the business of the Senate on this floor. 
Mr. Clarke calls my attention also to another 
consideration. He says: 


cussion, is that payment is now asked for a period 
during which the minister, Mr. Seibels, received pay. 
(See Mr. Harlan’s remarks.) 


claim is for the fifteen months which succeeded Mr. 
Seibels’s resignation, and consequently after his sal- 
ary ceased. 

“Thus to reject my claim would be to leave toa 
private citizen, without compensation, not only the 
services, but the expenses incurred by the United 
States legation in Belgium from the llth of June, 
1857, (the period of Mr. Seibels’s resignation,) to the 
27th September, 1858, (the period when I wasrelieved 
by his suecessor, General Fair, of Alabama.)” 





I do not see how in conscience we can refuse 
the payment of this claim. We have had the 
services. We haveallowed him to go and spend 
his money for our sake, and yet he has received 
nothing ; and now he is met by saying this is a 
private claim, and that we ought not to pay it 
on an appropriation bill. It is a claim for ser- 
vices rendered abroad as a diplomatic agent of 
the country ; and though he was not in advance 
appointed and confirmed by the Senate, he had 
practically entered into those relations with the 
Government of the United States which I think 
justify him in looking to us for compensation ; 
and the compensation ought to be given to him 


directly and not tardily. It ou 


| money for under any existing law, 


| ator from Massachusetts states the 


| Senate, and under the usage we are just ag mye! 


Then I ain reminded by the Senator that | 


I have a letter | 


This letter is | 


Mr. Mason’s neglect will ex- | 


* The second consideration most marked in thedis- | 


** Attention to the dates will show that my present | 
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= 
poned. He ought not to be Etat not be post, 
mon claimant; but his services should h. 
nized as something which we i; 
to pay at once. 

Mr. HENDRICKS. It would be yem \) 
ant to recognize this claim and pay it: } Sa 
it is a private claim is almost a matter of de. 
stration in my mind. If we inter ee 
the rules of the Senate, we might as well do { 
on this case as any other. It is proposed : 
pay a man for services that he cannot got 9. 


should be 


1 duty are hous 
ud 


to stand } 


” 


tainly makes it a private claim. That cer 

Mr. GUTHRIE. I have not consid 
claim as a private claim, and it will be yory:, 
convenient if gentlemen shall come to conside, 
such claims as this private claims. The g,, 


ered thi 


; ; © Practiog 
right, according to my understanding, jp 4), 


appointment of citizens abroad when a mninicen 


aves Ins post; and that is just as regyl,) an 
appointment as if he was appointed and nom. 


inated by the President and confirmed by the 
bound to pay for that service as if the ome 
had had a regular appointment. If the autho. 
ities had the money in the Treasury, under th 
usage, appropriated for this subject, he woul] 
have been paid. 

Mr. FESSENDEN. The Senator from Mag. 
sachusetts says that the reason why they did pot 
pay him was that there was no law for his ap 
pointment. 

Mr. GUTHRIE. I do not understand i ¢ 
IT understand that there is a law for his gp. 
pointment, and he comes just as regularly under 
the usage as a chargé d'affaires as any othe 
man who represents the Government abroad, 
We could not deny that he was our agent and 
minister at that court after he had come jy 
under those usages. That is my position; and 
hence Lassert that this is a publie claim. It js 
not the policy of this Government that we should 
make difficulties with our foreign ministers in 
paying their appointees, because in the emer: 
gencies that may take place we shall want those 
appointees in almost every country, and we do 
require them every year or two. I think it 
ought to be considered a public claim, and that 
this ought to be considered as an appropriation 
to pay a deficiency not provided for by our 
laws. I would not put a man appointed u- 
der the circumstances that this gentleman was 
appointed, and who performed the duties that 
this gentleman performed, upon the footing of 
a private claimant, and let him go through Con- 
gress, particularly at this time when no private 
claims are paid, especially if they come from 
the South. Ifaman’s property has been taken 
there, even though no question can be raised 
in relation to his loyalty, he cannot get his 
claim, because under a resolution passed the 
other day by the House of Representatives they 
have determined not to consider any such claims 
at all. Acting upon that resolution they rejected 
a claim where, according to the evidence that 
I saw, a man’s cotton had been taken, carried 
to Cairo, libeled in Illinois, and the person 
that took it acknowledged he would have given 
it to the claimant if the agent had followe 
him. There was no pretense for confiscation; 
and yet, under the general rule which they have 
adopted to reject all private claims, it was re 
jected in the other House; and the proceeds 
of that cotton, that belonged to a man who ha’ 
done no act to forfeit it, are actually in yout 
Treasury! This is a pretty strong case, 00 
there are a great many of them. 

Mr. FESSENDEN. They did not attempt 
to put that on an appropriation bill. 

Mr. GUTHRIE. No; it was introduced as 
a private claim. I only mention that as 
illustration of the way men who _have private 
claims are treated in Congress. I contend that 
this is a private claim, and it has not been - 
because you had not appropriations enough © 
pay it. I say it is not your policy that claims 
of this sort for services done in foreign cour 
tries should have to run the route of private 
claims between these two Houses of Congress 
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_, after session. If you set a few exam- 
asjon © 


ee of this kind, you will get no eae to 

ae their time and money abroad in your 

5, e: at least none that are worth getting. 

eC TENDRICKS. Will the Senator allow 
‘ to ask him one question? 

Vr, GUTHRIE. C ertainly. 

Mr, HENDRICKS. 


thie subject, and I wish to know whether he 


. guch @ public officer under existing laws | 
was ©" ; +c , . } 
Ve hat he could draw his money when he re- 


gs thi : ’ 
eed to the United States, and whether the 
turned © 


_ difficulty in his way was the length of time 
‘had elapsed, so that the appropriation for 
sone back into the Treasury. 


it had g 
‘ Mr. GUTHRIE. I must leave the answer 


tha! ha 


tl : 
of this claim. 
come acquainted with this gentleman. 
a very ; . 
+ onversation, he stated to me the facts that 
‘he Senator from Massachusetts has detailed 
~ wolation to his services. He is not exactly 





of the political tinge in all respects that I am 
myself; for 1 was one of those men who be- 
ieved that the Constitution was sufficient to 
carry on a foreign war, without violating it, 
and to suppress insurrection, without violating 


Iam not informed @n | 


that question to theSenator who has charge |} 
h I accidentally happened to be- | 
He is | 


- intelligent gentleman ; and in the course 


| that this money ought to be paid this gentle- 


man, there is no more reason for paying a 


| chargé d'affaires than the humblest clerk about 
| your Departments or Capitol, and not so much, 





it: and I still believe it notwithstanding all the | 


examples that we have 
heard on the subject. IT have believed, and 
still believe, that the Constitution that was made 
hy our fathers was sufficient for peace, suff- 


\ 


cent for war, sufficient for insurrection and | 


t 


civil war, if we had adhered to it and carried | 


it out as we ought to have done. 

Mr. FESSENDEN. The Senator from Mas- 
sachusetts brought in Mr. Mason’s connection 
with the rebellion as one argument why this 
amendment should be made; my friend from 
Kentucky has brought in the cotton contracts ; 
and it only remains to bring in the negro, and 
then I think we shall have all the subjects on 
this question of order, [laughter, ] and whether 
| shall give it up or not, I do not know. 

Mr. GUTHRIE. I hope I shall never bring 
the negro into this Chamber. 

Mr. FESSENDEN. I said tie Senator 
brought in the cotton contracts. 

Mr. GUTHRIE. Not the cotton contracts, 
but the cotton robberies. 

Mr. FESSENDEN. Well, the cotton rob- 
beries and the Constitution. Now, Mr. Pres- 
ident, | think we may as well leave those sub- 
jects out of the debate, on a mere point of order, 
and we may also leave out on a mere point of 
order the remarks made by the honorable Sen- 
ator from Massachusetts on the merits of the 


claim. Iam very much of the opinion that on | 
the statement made by him I would vote for | 


the claim if presented here as a separate prop- 
osition without any hesitation, because if the 
facts are as he stated I think this gentleman 


ought to be paid; although, allow me to say, | 
that in all the Departments of this Government, 


so far as [ know, it is getting to be too much, 
and has been for some time, the practice to 
do things without authority, because they are 


judged to be necessary, and then call on Con- | 


gress to make an appropriation for the defi- 
ciency. Sometimes they are necessary, but in 
a great many cases they are not. Ido not say 


that lexpectit, but I hope to see the time when | 


we shall get back to the old practice and reject 


some of these bills that are incurred without | 


authority of law. 


However meritorious this claim may be, the | 
question is whether or not we shall protect the 


tules and the practice of the Senate, to keep 
these private claims off the appropriation bills. 
“very Senator who has had any experience 
here will bear me out in the assertion that this 
practice of putting private claims of this de- 
scription on appropriation bills has led to very 
great abuses. They are put on in the heat of 
passing the bills themselves when they cannot 
be well investigated, and the Treasury has in 
times past been defrauded of a great deal of 
money in that way. Hence arose the rule; 
and although this may be very meritorious, and 
4m wery much inclined to believe it is, and 
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had, and all we have | 
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for probably he is better able to wait for his 
money ; and because this gentleman happened 
to render these services without any authority 
of law to pay him, that is the difficulty; there 


is no putting out of sight that there was no law | 


to justify his payment out of any appropriation 
that might be made for those expenses; be- 
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vause that happened to be the case, and he is | 
@ meritorious gentleman and has rendered | 


meritorious services, it does not change the 
rule or the reason of the rule, or the necessity 


| drawn. 


of adhering as strictly as possible to what that | 


rule is. It was founded in good sense; it was 
intended to protect the Government; and if, 
according to our fancy, we vary from it in one 


case and another, it will soon get to be a com- | 


mon practice, and every barrier and safeguard 
will be broken down and taken away. I hope, 
therefore, gentlemen will settle this question as 
they mean to stand by it, and not with refer- 


| ence to their feelings in any individual case. 


Mr. POMEROY. I would not have said a 
word in reference to this matter but for the fact 
that the Senator from Maine spoke of this gen- 
tleman as being a gentleman of fortune. 1 do 
not know how that may be —— 

Mr. FESSENDEN. [inferred so from the 
debate that took place at the last session. 


Mr. POMEROY. My acquaintance with this 


gentleman arose in this way: having been tel- | 


egraphed at the time of the battle of the Wil- 
derness to recover the person of General Bart- 


lett, who had been dangerously wounded, I || 


went down there and found this gentleman there 
acting as a volunteer nurse. 

Mr. FESSENDEN. That has nothing to do 
with the question at all. 

Mr. POMEROY. I thought if he was a 
man of fortune he would hardly be there acting 
as a volunteer nurse and taking care of our 
soldiers. 

Mr. FESSENDEN. Many persons of for- 
tune not only devoted their time, but their for- 
tunes to that work. 

Mr. POMEROY, If he is a gentleman of 
fortune, Iam very glad to hear it. I do not 
think he is. He endeared himself to me very 
much in his voluntary labors there. 

Mr. GRIMES. 
well, and knew his parents before him. I 
would like to vote for this claim; I believe it 
to be just; but at the same time I concur with 
the Senator from Maine in the belief that it is 
a private claim, and if we can put it on this 
bill, we can put almost any other bill that can 


be conceived of or introduced here and referred |} 


to the Committee on Claims on a general ap- 
propriation bill. If the Senator from Massa- 
chusetts will introduce this claim as a separate 
and distinct measure, I will vote for it and do 
anything I can to secure its passage through 


| this body and the House of Representatives ; 


but, notwithstanding my friendship for this gen- 
tleman, and my desire to see this money repaid 
to him, I am not prepared to violate what I 
understand to be one of the settled rules of this 
body. There has only been one case in the 


eight sessions that I have been here that is an- 
. . | 
alogous to this case, and that was the case of a || 


consul to Havana by the name of Helm, from 
Kentucky, to whom en allowance was made 
under somewhat similar circumstances on an 
appropriation bill by the casting vote, I think. 
I think the vote was one majority. I believe 
he afterward went into the rebellion; Iam not 
certain about that. That was considered as an 
exceptional case, and every other similar case 
has been rejected when it has been presented. 

Mr. CONNESS. There has been much said, 
and I presume will be again, upon the question 
of the difference between public and private 
claims. If the distinction made by the honorable 
Senator from Indiana [Mr. Henpricxs] is the 
true one as between apublic and private claim, 
then we can understand just where to apply 
that rule, both to this case and all other cases, 
namely, that where the existing law authorizes 





|| only one has been referred to: 


I know this gentleman quite | 
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certain services to be performed, and thero is 
« failure on the part of the party to receive his 
compensation because of a want of appropria- 
tion in the public Treasury, that becomes and 
is a public claim, and may be supplied by an 
amendment to an appropriation bill. If, on 
the other hand, services have been rendered 
without authority of law by a citizen or person, 
then it becomes a private claim, and is to be 
brought before Congress for examination, he 
trusting to the equity of his case before Congress. 
If that is to be the distinction, then it is clear 
that this is a private claim, and the line be 
tween private and public claims may be easily 
Therefore there is no hesitation in 

my mind as to how to vote on the subject. I 
| will add that, after the statement of the Sena- 
| tor from Massachusetts, if he will introduce a 
| bill to pay Mr. Clarke for these services I will 
vote forit; but there ought to be arule anda line 
of distinction somewhere, and if the one made 
by the honorable Senator from Indiana, if I 
have apprehended it correctly, is the true one, 
[ think it is a clear one, and one easily to be 
understood. 

Mr. SUMNER. The Senator from Califor- 
nia assumes that the line indicated by the Sen- 
ator from Indiana is a correct one. 

Mr. CONNESS, I say if it is. 

Mr. SUMNER. The Senator says it is. 

Mr. CONNESS. I say if it is. 

Mr. SUMNER. The Senator says ‘‘if it 
is.’’ I understand the Senator assumes that 
it is. 


Mr. CONNESS. 





It appears to be. 

Mr. SUMNER. Very well. It appears to 
be. I try to state the Senator correctly. Now, 
| sir, there are many instances to the contrary ; 
that of Mr. 
| Helm. I have not troubled myself this morn- 
| ing to look at the former precedents, but I 
think there are at least two where marshals in 
China have been Said on appropriation bills 


|| for services having no precise sanction in the 


| existing law. Such services were contemplated, 
| but at the time they rendered them these par- 
| ties were not technically in the condition to 
receive payment under the existing laws, and 
nevertheless they have been paid on appro- 
| priation bills which have passed this body. 

| Mr. FESSENDEN. ‘There are numerous 
} cases where private claims have got on appro- 
| priation bills. We try to keep them ofl, but 
sometimes we cannot. 

Mr. SUMNER. The Senator from Maine re- 
| minds me that there are numerous cases where 
| private claims have got on appropriation bills. 
| All I want the Senate to do is, to act on this 
| claim, not as a great precedent for the future, 
nothing that is to make a precedent to bind you 
| in the great hereafter and as going to determine 
| an absolute rule of law. Meet this case on its 
| merits and its peculiar circumstances. It is 
| only rarely that such a ‘case can occur, that a 
| person can enter upon duties like these under 
such circumstances, can perform them so long 
and the country become so completely and 
substantially his debtor. Such @ case must be 
of very rare occurrence. 

Now, sir, technically, and only technically, 
this person could not look to the Department 
| for compensation, because he had not been ap- 
pointed and confirmed by the Senate; but in 
equity, I say, he could look to the Department 
| of State and to his country for payment; and I 
| do submit, without any view of trenching upon 
| the rule of the Senate, that a case like this may 
| properly be placed upon the appropriation bill. 
| There will be no sacrifice. Your bills will not 
| be embarrassed. 
| Mr. FESSENDEN. 
as anything else. ~ 

Mr. SUMNER. I submit the precedent will 
not be a dangerous one; at any rate that is the 
way I view it. I cannot see it otherwise. It 
| seems to me it comes so closely to an obliga- 
| tion of the country under precise law that you 

cannot err if you place it on this appropriation 
bill. 
Mr. HENDRICKS. 
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but it is a very great matter whether we stand 
by the rule which forbids the tacking of private 
claims to a general appropriation bill, because | 
each proposition ought to stand upon its own 
merits; and this thing of carrying through a 
private claim by the weight of a general appro- 
priation bill, and compelling Senators either to | 


just private claim, works corruption in legisla- 
tion 11 my judgment; and therefore I think the 
prunciple is a very important one. I cannot 
see any other rule than the one I suggested. 
if a man does service for the Government un- | 
der existing law, the only question is, is there 
money in the Treasury appropriated out of 
which he can be paid? tf there be, he goes 
and gets his money. if there be not, it only 
awaits an appropriation for him to get the 
money. Therefore I think the rule is a good 
one, 

Mr. HOWE. I would not have paid any at- 
tention to this subject if | had not been expressly 
ordered to do so both by the chairman of the 
Finance Committee and the chairman of the 
Committee on Foreign Relations. 1 was en- 
gaged in writing, but upon their requisition | 
did pay some attention to the debate ; andas I do | 
not happen to agree with either of them, I want 
to state whatailsme. [Laughter.] Now, when 
it is alleged that it is the rule of the Senate to 
restrict these appropriation bills to making ap 
propriations for services rendered under exist- 
ing laws, why I feel that [ am authorized to 
plead nud tielrecord. Ldo not believe any such 
rule can be established. On the contrary, | 
believe your appropriation bills are habitually 
employed to make appropriations not only for 
that class of services, but to make appropria- 
tions in a great many cases for services which 
have been rendered without any provision of 
law authorizing them, and also to make appro- 
priations for expenses of any kind, sort, or de- 
scription that Congress see#fit to make, entirely 
irrespective of the question whether they are 
claims or not. You make appropriations for 
light-houses, for harbors, for a variety of sub- 
jects. I had occasion to look over the consti- 
tution of your Library and the constitution of 
your botanic gardens here the other day, and 
those institutions, if they are to be called insti- 
tutions, exist almost exclusively in virtue of a 
series of appropriations made to them in these 
oe bills. 

Mr. GRIMES. That is not the question 
here. ‘The question is as to an appropriation 
to an individual. 

Mr. HOWK. I do not understand how that 
alters the principle of the bill. If it is danger- 
ous to make an appropriation for an individual 
on a bill like this, 1s it not much more danger- 
ous to make an appropriation to improve a har- 
bor or improve a light-house, or to purchase a 
book? 

Mr. FESSENDEN. The rule is that a pri- 
vate claim shall not be added to an appropria- 
tion bill. There is no rule that other things 
shall not be added to it. There is the differ- 


ence. It is the rule of the Senate. 
Mr. HOWE. Lam denying the existence of 
a rule. 


Mr. FESSENDEN. The rule can he read. 

Mr: HOWE. Verywell. You find it onthe 
books, but not in the practice of the Senate. 
That is the difficulty. Now, then, if there is 
any reason why this Government should pay 
this individual $6,000 or any other sum, and 
he asks the Government to do it, I do not see 
why it is not in the province of the Senate or 
of the House, whichever body the claim is pre- 
sented to, justas well to refer that claim to the 
Committee on Foreign Relations, the Commit- 
tee on Commerce, or any other committee as 
to the Committee on Claims, if they prefer to 
trust one of their other committees. It is the 
usage, undoubtedly, to refer these claims gen- 
erally to the Committee on Claims. We have 
a committee for that express business; but I | 
do not understand that there is any law which 
obliges you to make that reference. It seems 
that the Senate did refer this claim to the Com- 
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yote against an appropriation bill or for an un- || 


see any good reason for paying the claim, I do 
not see any substantial reason for not putting 
it into this appropriation bill; but I must dif- 
fer with those Senators who say this does ap- 
pear to be a meritorious and just claim. I 
agree with the Senator from Indiana that it is 
not @ very important matter whether we pay 
$6,000 or not to Mr. Clarke; but I do think it 
is & very serious matter whether we should 


' sanction the usage, if any such usage exists, 





of allowing the Government to employ in their 
service diplomatic agents and officers without 
the consent of the Senate, without the author- 
ity of law, and recognize our obligation to pay 
for their services. I supposed there was a 
substantial reason for requiring that officers 
employed in the discharge of these duties should 
be appointed by the President and confirmed 
by the Senate, but if it be so, that when one 
minister has been appointed and confirmed by 
the Senate, he can leave his post or resign his 
post, and that the President or the Secretary 
of State may go on at his pleasure and transfer 
the duties to some other individual, and the 
Government still be bound to pay him for those 
services—in this ease it is only to pay one, as 
I understand. 

Mr. SUMNER. Only one. 

Mr. HOWE. Still if we are compelled to 
pay for these services, then the law which re- 
quires the appointment to be confirmed by the 
Senate is effectually evaded. I can see no other 
way of putting a stop to that usage, ifitis a wrong 
one, as I think it is a wrong one, but for us 


| simply.to say we will not pay for such services. 
Whatever the question is, therefore, that is sub- 


mitted to the Senate, I shall vote in that way 
upon it which will tend most certainly to pre- 
vent the payment of thisclaim. I should vote 
against putting it on here, if that was the ques- 
tion, not because [ would not as lief pay it here 
as in any other place, but because I do not be- 
lieve it is safe to recognize the obligations of 
such claims. 

The PRESIDING OFFICER. The ques- 
tion to be submitted to the Senate is, Is this.a 
private claim? 

The question being put, it was decided in the 
affirmative, there being, on a division—ayes 
eighteen, noes not counted. 

Mr. FESSENDEN. There was one amend- 
ment put on the bill last night, without my 
making any objection, by the honorable Sena- 
tor from Massachusetts. My mind is not satis- 
fied about it, and I wish to call his attention to 
it. I should like it very much better if he 
could state whether the service indicated in it 
has been performed. 

Mr. SUMNER. Ihave no information on 
that head beyond what was communicated to 
me by the Department of State. The items 
which I sent to the Chair, and which have been 
put upon the appropriation bill, were furnished 
by the Department of State. As the Senate 
will remember, the first of them was— 


For the pay of the United States commissioner, and 
for the pay of the United States surveyor, and for 


| incidental expenses in the execution of the duty as- 


signed to the joint commission appointed under the 
first article of the reciprocity treaty between the Uni- 
ted States and Great Britain of the 5th of June, 1854, 
from November 4, 1865, to March, 1866, $3,60® 

That is the first item. Now, as we are actu- 
ally in the month of March, 1866, it would seem 
as if those services must have been performed. 
Then the next item is: 


For drafting and compilation of the final chart 
showing the places reserved fromthe common liberty 
of fishing, their limits, and description, $800. 


The sum totalis $4,400. Onthis Mr. Seward 
Says: 

**T have the honor to recommend that provision be 
made thereforin the deficiency bill.” 

I laid this before the committee which I repre- 
sent on this floor, and they directed me to move 
it on an appropriation bill, and I have made 
the motion accordingly. I have no informa- 
tion with regard to it beyond that furnished by 
this letter, except that | may say I understand 
that one of the gentlemen, the surveyor, I think 
it is, or some of the officers engaged in this 
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or not; that is a small matter inmy judgment ; | mittee on Foreign Relations. Now, if I could service, has called at the ¢ 
| has seen the clerk of the 








March 16, 


ommittee-room and 
committee once 


or 
explanation to ) 


twice and has made some . 
} 
im 


with regard to it. 

_ Mr. FESSENDEN. I suppose this det 

is out of order as there is no motion ne ate 

and if the Senator from Massachusetts hy "es 

objection, I will move to reconsider th — 
by which that amendment Was-agreed . Vote 
The motion to reconsider WAS agroed t 
The PRESIDING OFFICER. "The... 
tion now is on the amendment offered | 0 
Senator from Massachusetts. _ 
Mr. FESSENDEN. The commissioner al. 

luded to in this amendment is a friend of m; 

for whom I have a great regard, living in od 

State ; but really Ido notunderstand the amend. 

ment. Two years ago it was proposed to me 

on the committee to make an appropriation to 
finish up this line. The treaty arrangement 
endured for ten ne. It expires to-day - 
to-morrow, I think. 

Mr. SUMNER. To-morrow. 

_ Mr. FESSENDEN. Now, this joint com- 
mission have been engaged during the last ten 
years in making that line and defining the 
boundary. It has been the most remarkable 
specimen of a drizzle that I ever knew in my 
life. The salaries of the surveyor and com. 
missioner have gone on from year to year, and 
for the last five years the annual appropria- 
tions have been made to finish this work. Two 
years ago, when the proposition was made to 
me, as a member of the Committee on Finance, 
to make another appropriation, I refused to 
do it. The treaty was about to expire, and [ 
knew it would not be renewed, and I refused 
to have anything to do withit. It seems that 
last year the honorable Senator from Magsa- 
chusetts moved an appropriation, which was 
inserted in the miscellaneous bill which was 
lost, in the same terms with this one, I believe, 
and appropriating the same amount. That was 
an estimate of what it would take to finish up the 
work, and it was put on that bill. The service 
had not then been performed, but that went 
into the appropriation bill, and the appropria- 
tion bill was lost. Now, it seems that on the 
strength of that, although there was no law for 
it and noabsolute necessity for it, the commis- 
sioner and surveyor, under the direction of the 
Department, went on and performed services, 
of which we have no details, for four months. 
The whole salary for a commissioner for a 
year, I think, was only $3,000, and the sur- 
veyor received, I do not know how much, per- 
haps half that sum. But without any law or 
any appropriation, it seems they performed ser- 
vices for the four months from November 1, 
1865, to March, 1866; and here is an item of 
$3,600 for the pay of the cqmmissioner and 
surveyor, and contingencies. What the * con- 
tingencies’’ are, | do not know. The commis: 
sioner, to my certain knowledge, has been for 
a great part of the time during the last winter 
here in Washington. If they are allowed travel 
at ten cents a mile from the fishing towns in 
Nova Scotia, where neither of them live, and 
make it up in that way, I should like to know 
it. Iwant to have the details of this proposed 
appropriation. I am not willing to insert on 
this bill an appropriation of this amount to pay 
these gentlemen for months’ services when I 
know that the salaries cannot amount to more 
proportionally than one third of the sum, and 
the rest under the head of ‘contingencies, 
without knowing what they are, or the state: 
ment of the Secretary that he recommended 
it and $800 more for maps. It is not ¢ 

lained to my satisfaction. If the honorable 
edeien from Massachusetts could only tell us 
what they are, and say that they are right, | 
am in hopes that I may be able to agree to 
on account of my friend, who is the commis 
sioner down there; but really it does not look 
to me to be right. In the first place, there 
was no appropriation to have this thing dove: 
and if it has been done and finished up, there 


is no explanation of it, except the gross charge 
for so much for salaries and contingencies, & 
lumped together. Perhaps the map may be @ 
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ching. It will show future ages what these 
> boundaries were; but they will never | 
»bly be established precisely in the same 
- ae if they are, it will be some time to 
we imagine. At afy rate, if we are not to 
“ol ‘| new treaty the whole thing is_useless, 
, expenditure is good for nothing, and 
‘he map is of no consequence. It only shows 
was, and not what is. 
Now, L prefer that this amendment should 
not be adopted here, and that in the mean time 
‘> honorable Senator look into it and get the 
ails of this bill and let us see what it does 
reality, and then it may be put on 
ver bill. There will be another defi- 
"ney bill here, undoubtedly, during the ses- 
son: and I would rather have more infor- 
mation before I agree to it, or before I will 
advise the Senate to agree to it. 
Mr, SUMNER. I certainly do not wish to 
have any quesuion with the Senator on this 
nt but he knows from his own position on | 
h - eommittee that we have not our choice of 
4 He represents his committee, 
and 1, in my humble way, represent that with 
which I am connected. rhis question came 
hefore the committee in the ordinary course of 
business On & communication from the Depart- 
tof State. 1am free to say that | did not 
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explicit, so entirely to the point, as to super- 
sede inquiry. 1 accepted it on its face; the || 
committee accepted it on its face, and directed 
me to make the motion which I| have made. 
Now. Lask the Senator from Maine whether, 
und r the circumstances, he thinks it advisable | 
for us to go behind the positive statement of | 
the Secretary of State on this subject. That 
is the first inquiry I will address to him. 

Mr. FESSENDEN. 1 will answer that di- | 
rectly. [tis my invariable practice, if I do not 
understand fully a saunnnael appropriation, or 
I am not satisfied with its details, I get the in- 
formation before I agree to it; I call tor further 
information and explanation. 

Mr. SUMNER. I hope the Senator will 
pardon me if I ask him again what details are 
needed. 

Mr. FESSENDEN. I want to know how | 
they make out this sum of $3,600. I cannot 
see how they make it out. 

Mr. CONNESS. What is it for? 

Mr. SUMNER. It is stated what it is for; 
I willread again for the benefit of the Senator: 


Forpay of United States commissioner—— 

Mr. CONNESS. What does he do? 

Mr. FESSENDEN. Itis the fishing bound- 
ary commission. 

Mr.SUMNER. I will finish it— 
and for pay of the United States surveyor, and for | 
incidental expenses in the execution of the duty as- 
signed to the joint commission appointed under the 
first articleof the reciprocity treaty between the Uni- 
ted States and Great Britain of the 5th June, 1854, 
from November 1, 1865, to March, 1866. 

Mr. CONNESS. Who get it? 

Mr. SUMNER. The Senator asks me who | 
get it. The commissioner and United States || 
surveyor get it. 

Mr. CONNESS. What did they do, and 
when was it done? 

_Mr. SUMNER. I will answer both ques- 
tions: what did they do, and when was it | 
») r . . . . . 
done? They did the duties of commissioner 
and United States surveyor, and they did them 

from November 1, 1865, to March, 1866. 
Mr. CONNESS. What are the duties? 


What did they do? 
o, tlt. SUMNER. The duties of a United 
States Commissioner and surveyor under the 
joint commission appointed under the first 
article of the reciprocity treaty. If the Sen- 
ator asks me the details of their duties, I can- 
hot give them. 

Mr. FESSENDEN. I can tell the Senator 
from California, ‘if he really wants to know. 

Mr. CONNESS. I do. 

Mr. FESSENDEN. The treaty made cer- 





tau provisions relative to fishing boundaries ; 
‘hat is, how near our fishermen should be | 


} . . 
allowed to go to the British coast, and a com- || 








'| month another treaty would not arise? 


| paragraph by $3,000. 
| now $5,000. 








mission was provided for to run that line and 
establish it permanently, so that it might be 
known how near the British coast we had a 


| right to go, and where they had a right to come 
|| on our coast also. 


Mr. CONNESS. Are they running that line 
yet? 

Mr. FESSENDEN. It seems that it is now 
finished, and part of this appropriation is for a 
map designating where the line is. 

Mr. SUMNER. Then to come to another 
point of the Senator from Maine, I understood 
him to ask what is to be the use of all this. 
If the service is rendered, that is hardly a fair 
question to ask. If these people have gone on 
under the direction of the Government of the 
United States, and have made a map and have 
run these lings, I think the question is entirely 


| out of place, what is to be the use of it; but 


still | am ready to go a little further and say 
what is the use. The Senate will observe the 
dates, from November 1, 1865, to March, 1866. 
Now, it is said by the Senator from Maine that 


|| the treaty has expired, and therefore this can 


be of no use. But, sir, when this service was 
ordered, who could say that out of this treaty 
which was to expire on the 17th day of this 
I take 
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Mr. FESSENDEN. I should like to have 
the amendment explained. 

Mr. HENDRICKS. The purpose of the 
amendment is to get enough to do the work 
Five thousand dollars is notenough. The im- 
pene of it is shown in every way possible. 
| 








know it personally myself. This court-house 

*} . . e - , . . 
yuilding is within a few doors of my law office, 
and | know the necessity of this work being 
completed. The district judge has also recom- 
mended it earnestly to the Interior Department. 
Che marshal, the clerk. and the district attor- 
ney have all urged upon the Department to 
make a recommendation, and the Department 
has made a recommendation, and says itis very 
important to complete this building and the 
fencing of the lot and to make a pavement. 
rhis building is in the center of Indianapolis, 
and in a very elegantly built-up part of the city, 
and it is very proper and right that it should be 
finished. The Secretary says: 

**My attention has been called to the subject by the 
Post Office Department, and on repeated occasions 
by the marshal of the district of Indiana; but L have 
no fund under my control applicable to the required 
improvement. Eight thousand dollars will beneeded 
for that, and I recommend to the Committee of Ways 
and Means the appropriation of that amount. [ 


| submit a draft of a section,” &e. 


it there are very few Senators who, a year ago, || 


when the notice was given to Great Britain, 
did not suppose that that treaty in some form 


or other, by amendment and through further | 


negotiation, would in some way be renewed. 
Circumstances have occurred, to which | only 
allude, but which I do not wish to discuss, 
which have prevented the revival or the con- 
tinuance of that treaty. ‘The treaty falls, at 
least for the present; but unquestionably the 
proper Department of our Government felt it 
its duty to go on and complete this informa- 
tion, and therefore to complete this map with 
regard to these fishing lines under the treaty. 
It seems to me they would have been open to 
criticism had they not gone on to complete that 
map, and to do what | understand they have 
done under the treaty. 

Now, sir, | do not wish to press this claim 


if the Senate do not think, on the communica- | 
tion of the Department of State, that the claim | 


is sufficiently sustained ; if the Senate do not 


believe this positive averment of the Secretary | 


with regard to something which must have | 


taken place. Itis not anything prospective, 
but something that must have taken place, be- 


his is the recommendation, and the present 
Secretary has repeated it in a letter to myself, 
incldsing this to me. 

Mr. FESSEN DEN, 
estimate? 

Mr. HENDRICKS. 

Mr. FESSENDEN. 


What was'the original 


I do not know. 
Is that letter from the 


Secretary of the Interior? 


Mr. HENDRICKS. Yes, sir, from the 
former Secretary of the Interior and indorsed 
by the present Secretary. Eight thousand 
dollars is necessary to do the work. 

The amendment was agreed to. 


Mr. CONNESS. Iam directed by the Com- 


mittee on the Pacific Railroad to offer the fol- 


lowing amendment to come in on page 19, 
section one, after line four hundred and forty- 
seven: 

Appropriations required to meet deficiencies for 
the fiscal ycar commencing ist day of July, 1800, and 
terminating 20th day of June, 1866, on account of 
Engineer office, Department of the Interior, having 
the supervision of the Pacific railroad and branches, 


| the land-grant railroads, the wagon roads, &ce.: 


cause the service is from November 1, 1865, | 


to March, 1866, for services done under the 
direction of the Department of State, and here 
is the estimate. do not know what more 
you could have. The Senator would like to 
have further details. 
worth while that the claim should go over in 
order to ascertain all these details I shall en- 
deavor to obtain them; but I must say I think, 
all things considered, the estimates ought to be 


| recognized. 
Mr. FESSENDEN. This map was made 


| by the surveyor, and why he should be paid 


for that in addition to his salary I do not un- 
derstand. 

The amendment was not agreed to. 

Mr. GRIMES. On page 34, section twelve, 
after line thirty-four I move to insert the fol- 
lowing: 

To supply a deficiency in the appropriation forthe 
Naval Academy for the fiscal year ending June 30, 
1866, $178,064. 

The amendment was agreed to. 

Mr. HENDRICKS. 
the chairman of the committee to an amend- 
ment which I desire to offer. I presume he 
will not object to it. It ison page 22, line five 
hundred and eighteen of section one. I pro- 
pose to increase the appropriation made in that 


I propose to make it $8,000; so 
that the clause will read: 


For the fencing in, repair, and completion of the 
United States court-house and post office at Indian- 
apolis, Indiana, and paving the sidewalks in fut of 
the same, the sum of $8,000, or such part thereof as 
nay be necessary, to be expended under the Secretary 
of the Interior. 


If the Senate think it | 


I ask the attention of | 


The appropriation is | 


For compensation of one Governmentcommissioner, 
Central Pacific railroad, appointed agreeably to act 
of July 1, 1862, and amended act of July 2, 1864, and 
instructed by the Secretary of the Interior to attend 
meeting of board of Government directors, commis- 


| sioners, and engineer at Washington, District of 
| Columbia, January 10, 1866, for purpose of nung 
| standard of railroad to which the Pacitie railroac 


and branches shall conform, seventy-five days, at 
eight dollars per day, $600. ; 
For mileage of said commisioners from San Fran- 


| cisco to Washington, six thousand five hundred and 


sixty-nine miles, and back, at ten cents per mile, 
$1,313 80. 

For compensation of five Government directors 
while attending meeting of board of Government 
directors, commissioners, and engineer, for purposes 
above stated, ten days, at eight dollars per day each, 
$400. 

For mileage of do. from their residences to Wash- 
ington and back, $700. 

For mileage of Government engineer from Cin- 
cinnati, Ohio, to Omaha, Nebraska, and thence to 
Washington, in July, 1865, directed by the President 
of the United States to examine and report upon 
Union Pacific railroad routes west from Omaha, two 
thousand nine hundred and two miles, at ten cents 
per mile, $290 20. i 

For mileage of do. from Washington to New York 
and back, in August, 186), on account of Union Pa- 
cific railway, two hundred and twenty-five miles each 
way, at ten cents per mile, forty-five dollars. , 

For compensation of three Government commis- 
sioners appointed by the President of the United 
States, agreeably to act of July 1, 1862, to examine 
forty miles of Union Pacific railroad, eastern divis- 
ion, (Kansas branch,) in May, 1865, fourteen days, at 
eight dollars per day each, $336. 

For mileage of do., at ten cents per mile, $200. 

For compensation of two Government commission- 
ers appointed by the President of the United States 
to reexamine forty miles Union Pacific railroad, 
eastern division, in October, 1865, thirty-one days, at 
eight dollars each perday, $496. | . 

For mileage, at ten cents per mile, $500. | | 

For compensation and mileage of one commissioner 
of Union Pacific railroad and one commissioner of 
Union Pacific railroad, eastern division, appointed by 
the President agreeably to the act of July 1, 1862, and 
amended act of July 2, 1864, during three examina- 
tions of railroad before the close of the fiseal year, 
twenty days each, at $150 each examination for each 
road, in all six examinations, $2,700. 7 

For eompensation and mileage of three commis- 
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sioners of Central Pacific railroad, appointed by the 
President agreeably to act of July 1, 1802, and amended 
act of July 2, 1864, during three examinations of road 
before the close of the fiscal year, at $1,050 each ex- 
amination, $3,150, . Fin 

For compensation and mileage of commissioners to 
examine portions of railroads reported completed ac- 
cording to law, to which grants of land inure, $2,500. 

Yor pay, subsistence, and transportation of survey- 
ing party required by act approved July 1, 1862, to 
make the surveys to enable the President of the Uni- 
ted States to fix the polne on the one hundredth me- 
ridian of longitude between the south margin of the 
valley of the Republican river and the north margin 
TFike valley of the Platte river, at which the several 
branch roads shall converge and meet the Union 
Pacific railroad, $20,000. 


For drawing instruments, mapping material, sta- | 


tionery, &e., $150. 7 ees ; ; 

Cost of completing bridge over Big Sioux, Vermil- 
lion, and Dakota rivers, and Government wagon road 
from Sioux City, Lowa, to Fort Randall, to Dakota 
Territory, $20,000, 

For commutation of quarters and fuel to officer of 
corps of engineers, United States Army, in charge of 
engineer officers, Department of the Interior, agreea- 
bly to Army regulations Ist August, 1865, to June 30, 
1866, to be paid by the Department of the Interior 
agreeably to Army regulations, $1,137 64, 

For contingencies, $3,000. 

I will say, in reference to this arene riation, 
that it is not all for the Pacific railroad; a very 
considerable part of it occurs under another 
law. There is an item of $20,000 for the con- 
struction of bridges over the Big Sioux and 
Vermillion rivers,*authorized by an act of Con- 
gress for the construction of a military road in 
Dakota; and the appropriation coming from 


the Interior Department, and being absolutely | 


necessary, is combined with those required for 
the Pacific railroad ; 
whole amount. Another very large item of the 
appropriation—both of those together making 
the greatest part of it, nearly three fourths of 
it—is $20,000 for establishing the one hundredth 
meridian between the Platte and Republican 
rivers, as provided by the Pacific railroad act. 
‘That was a very expensive service, and has 
been performed. 

The other items of appropriations have arisen 
thus: the acts for the construction of the Pacific 
railroad provided for the appointment of com- 
missioners to examine the divisions of roads 
which should be constructed when constructed, 
and to report to the President of the United 
States; but although the law provided for their 
appointment by the President, and for their re- 
port being made to him, there was no_provis- 
ion made by law for their payment, either by 
the companies or by the Government. With 
considerable experience now on the part of the 


Interior Department, they believe that it is even | 


profitable and proper for the Government to 
pay these commissioners, so as to make them 
independent of the companies whose roads they 
examined, because it will be remembered that 
very large amounts of Government subsidy in 
bonds and lands at once go to the companies 
from the Government of the United States upon 
the report of these commissioners. It is im- 
portant, therefore, to keep these commission- 
ers within the influence and reach and power 
of the Government of the United States. 


The various branches of the Pacific railroad | 


on the eastern side of the continent gave rise to 
a great deal of trouble, both as regards the es- 
tablishment of the routes they should take, ques- 
tions coming up between the different compa- 
nies, and also in regard to the quality of the work | 
performed. The first work performed by some 
of the companies—reports being made by com- 
missioners appointed by the President, of the | 


and it appears to swell the | 








completion of twenty miles of road—was found | 
to be totally insufficient as to the manner of 
its construction, and further examination was 
necessary to be made that the public interest 
might be protected and preserved, under the 
direction of the President of the United States. 

In this connection it was soon discovered by 
the Interior Department that it was necessary 
to give this work the close inspection of that 
Department, and the present head of the De- | 
partment, soon after coming into office, found 
this to be absolutely necessary. The first step 
that he took was to ask from the President the 
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reports should come, and from which a super- 
intending and close vigilance should be exer- 


cised until at least the whole work was prop- | 


erly started. That has been accomplished. 
The engineer leaves here this day to join in 
making the sixth examination on this side, the 
companies being now vigorously engaged in 
making the railroad and pressing their work 
forward with great energy. 

The charges that have accrued for all the 
work done connected with the Pacific railroad 
on both sides of the continent, in California and 
here, amount to about $17,000. The two great 
items of expenditure, as I before observed, 
the one for establishing the one hundredth me- 
ridian and the one for the construction under 
another law of Congress of bridges over the Big 
Sioux and Vermillion rivers, fowm the main 
items of this appropriation. That part of the 
appropriation which relates to the Pacific rail- 
road is very slight indeed, as will be observed 
by examination. It costs the Government very 
little. But I will say in regard to that, that 
on examination I found an item amounting to 
$1,000 that was not necessary, and it has been 
stricken out. The company there was per- 
fectly willing to pay the commissioners, and did 
pay them for the first two examinations made; 
but it was found that there was something very 
like an attempt by one of the commissioners to 
obtain extra compensation from the company, 
and the Interior Department very promptly dis- 
placed that commissioner and came to the con- 
clusion, from the investigation of that case, that 
it was necessary and profitable to the Govern- 
ment to pay a direct compensation to the com- 
missioners. I only say this in behalf of that 
end of the line to show that there is no attempt 
to obtain money from the Treasury from that 
quarter. But a very small portion of this ap- 
propriation goes in that direction. I have no 
doubt, for I have kept a pretty close eye upon 
all the work that has been done in this connec- 
tion, that the Interior Department has conferred 
a great service upon the country in connection 
with the construction of the Pacific railroad 
by the close rein it has held upon the compa- 
nies by the establishment at the beginning of a 
system of organization and by producing com- 
plete order, which now exists, out of disorder, 
which did exist, and that it has pursued both 
the line of economy and of the strictest public 
duty in this connection. 

Mr. FESSENDEN. I suggest to the Senator 
to strike out the introduction to his amendment 
because it is unnecessary to say anything about 
the Engineer office of the Interior Department. 

Mr. CONNESS. [have no objection to that ; 
and I will say further to the honorable chairman 
of the Finance Committee that the last item in 
the amendment is $3,000 for contingencies. 
All the other items, it will be seen, are specific 
appropriations within which there is no margin ; 
and it will be for the honorable chairman o 
that committee and for the Senate to determine 
whether that Department shall be left without a 
dollar for contingencies or not. That amount 
may be cut down or allowed to remain or struck 
out entirely without affecting, of course,the work 
done; but I have the greatest confidence that 
there need be no alarm felt with that Depart- 
ment, nor with the engineer who is detailed 
there lest a misappropriation of that small 
amount should be made. Lhave not the slight- 
est; but [ submit that matter to the chairman. 

Mr. FESSENDEN. I find these items in 
the original estimate sent to Congress from the 
Secretary of the Interior. They were not put 
in this bill by the House of Representatives, 
and since then they came before the Committee 
on Finance, but they came so late that we were 
unable to investigate them before reporting the 
bill, and therefore deferred them. The engi- 
neer was before us and gave explanation of all 
the items. Since then they have been reéxam- 
ined and rewritten by the engineer, findin 
some mistakes in the original estimates; ion 
at my request the honorable Senator from Cali- 


detail of an Army engineer officer to the Inte- }] fornia‘has been good enough to give his close 


rior Department who should erect, not a bu- 


attention to them, and there have been some 


rean there, but a desk, to which all these || other amendments made, 
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The only question that strike 
the Senate to decide, and it is & mat 
which I can have no definite opinion woe 
so many other gentlemen are better none a 
with it thanIam. ‘The original Paci et! 
bill, as I understand, made no provision fo. _ 
payment of these officers, who are undout ce 
necessary. I supposed when I first looked a 
it that the omission was accidental. | h ee 
since been told, however, that it Was the ~ 
better at the time that these officers to dlachee . 
these duties should be paid by the Gove 
in order to protect the Government. and 
have them paid by the railroad company The 
Senator knows better than I do whether th a 
was the view presented at that time. - 

Mr. CONNESS. I believe it was. 

Mr. FESSENDEN. And I understang from 
him that the Secretary of the Interior jc of 
opinion that that is a wise provision, and that 
they ought to be paid by the Government 
That these estimates are correct, having caliee 
gone the very thorough revision they have from 
sO many quarters, lam not prepared to dis. 
pute. I presume they are correct; and if 
the Government ought to pay these bills, there 
being no provision whatever with regard to jt. 
then this appropriation ought to be made. My 
own impression was that the whole expense of 
the roa ought to be paid by the companies, 
The appointment of these commissioners to 
ascertain these facts is a necessary part of the 
expense, and I thought the Government should 
not be made to bear these contingent expenses 
of different kinds; we already see that they 
amount to quite a considerable sum. . 

Mr. CONNESS. I will state in that eon. 
nection to the honorable Senator that there is 
a greater proportion of expenditures now than 
there will be hereafter. 

Mr. FESSENDEN. Still I suppose we must 
expect to pay something every year while the 
road is going on. 

Mr. CONNESS. A small sum, no doubt. 

Mr. FESSENDEN. My own opinion was 
the other way, and I suggested a remedy, and 
that was to refuse to issue bonds until these 
bills were paid and the Government relieved ; 
but I find so many a against me of gen- 
tlemen' whose views | have a respect for with 
regard to what would be the safe and finally 
the economical course for the Government to 
take, that I do not feel disposed to combat the 
matter, but to leave it to the Senate to decide 
whether it is best to put on these items or 


not. 

Mr. CONNESS. I will repeat to the Sen- 
ator again that so far as the company in Cali- 
fornia are concerned they did pay the commis- 
sioners, and they are willing to go on and pay 
them. They care but little or nothing about 
the amount required for that purpose. They 
have no wish in the premises. But the Inte- 
rior Department, and myself in connection 
with them, have discovered that in regard to 
that service, the Government would be best 
served by a small amount being paid directly 
from the Treasury, and thus making these off- 
cers independent of the company. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. ; 

The PRESIDING OFFICER. The Chair 
will put the question on concurring in all the 
amendments madeasin Committee of the Whole 
together, unless some Senator desires a s¢p- 
arate vote on some amendment. 

Mr. SPRAGUE. I desire a separate vote 
on the amendment striking out the clause after 
the ninety-eighth line of the first section for the 
survey of the Seekonk river. 

The PRESIDING OFFICER. That amend- 
ment will be excepted. 


Mr. SPRAGUE. I desire also to have 4 


$8 Me is one 


arge 
rnment 


separate vote on the amendment striking out 
the proviso in the four hundred and twenty: 
second line. of the first section in relation to 
the purchase of carpets. 

The PRESIDING OFFICER. That amend- 
ment will also be excepted. If no other amend: 
ments be excepted, the Chair will put the ques 
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re , on concurring in the balance of the amend- 
tion ¢ : ‘ 


ents together. 
» Phe remainder of the amendments were con- 


yrred 1m. 
* The PRESIDING OFFICER. The question 


on concurring in the first excepted | 


w is ; : ; : 
B ndment, to strike out, after line ninety- | 
amend . : : af ae 
i ‘nt of the first section, the following clause: | 


‘ and for buoying out Seekonk river 
‘op eurvey of and for oyin , . 
f Por pawtucket to India Point, in Providence, Rhode | 
ro 7 | 
sland, $1,000. au 
Mr. SPRAGUE. a 
red on the misceljaneous bill of the last 
ca . . 
‘pssion, and was obtained by my colleague in 
dl other House. It was obtained by his per- | 
asi representations of the case from his own 
sons : : . > 
knowledge of the importance of the appropri- 
jon. in reference to the buoys, he said: 
guion. ° : 
. “They have becomegreatly damaged from neglect, 
nd in the last Congress I furnished evidence that it 
an’ id take $1,000 to replace them, and that sum was 
verted in the miscellaneous appropriation bill which | 
a jost in the close of the last Congress. Our Com- 
tteo O@ Appropriations inserted the same amount 
© this bill now before Congress, The appropriation 
has become a matter of necessity, and if not made 
now, a much larger sum v:ll be required at some 


future day. 
Me. FESSENDEN. Who is that from? 
Mr. SPRAGUE. Mr. Jencxkzs, of the other 
House. He obtained the appropriation on the 
miscellaneous appropriation bill of last session. 
He made representations of a character that 
induced the House to put it upon that bill, and 
the same representations were made to the 
ommittee of the House at this session. 
Mr. FESSENDEN. All I can say about 
it is, there was no evidence whatever that we 
could find anywhere; there was none among | 
the papers that came up from the Committee | 
on Appropriations of the House, and there 
was no recommendation of it in the estimates. 
There is nothing stated in what the Senator 
has read, as I understand it, except that the 
honorable member of the House alluded to by 
the honorable Senator states that he satisfied | 
the committee there that it was necessary, and | 
they put itin the appropriation bill. That is 
hardly enough to satisfy the Senate.. We ought 
to be satisfied also about it. The Committee 
on Finance struck it out simply because there 
was a want of information on the subject from 
the Department. There does not seem to be 
anything to found it on except the statement 
of the honorable member from Rhode Island, 
that in his opinion it is necessary to be done. 
The customary mode here has been ordinarily 
in these cases to obtain arecommendation from 
the Department ; in the first instance to satisfy 
the Department having charge of the subject, 
and if they become satisfied of its necessity 
then it may be done. I think it would be 
better to strike it out of this bill and put it on 
the miscellaneous appropriation bill for this | 
year. It is not a deficiency because the work | 
has not been done, and there will be a miscel- | 
laneous bill before us by and by, and if then 
we become satisfied of its necessity there will 
be no objection to it. 
_ The PRESIDENT pro tempore. The ques- 
tion will be on concurring in the amendment 
made as in Committee of the Whole. 
1 he amendment was concurred in. 
rhe next excepted amendment was on page | 
8, line four hundred and twenty-two, section 
one, to strike out the following proviso : 


Provided, That inithe parchase of carpets for any 
of the publie buildings or offices under any appro- 
Priations herein provided, they shall be of domestie 
manufacture, 


Mr. FESSENDEN. The committee went 
upon the principle that it is best to buy carpets | 
where you can buy them to the best advantage. | 

here is a great deal done in that way in re- | 
gard to these matters. Of course all our feel- | 
Ings are in favor of domestic industry where | 
We have carpets at home, but as an economical 
committee, a committee looking to the finances 
and expenditures, we thought it best to leave 
that matter to the discretion of the purchasing 
agents to buy such carpets as they could buy 
to the best a vantage, instead of making it ab- | 
solutely necessary that they should buy athome. | 


Cc 





This appropriation ap- || 
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| factories in the United States, and putting in 1 sent to the State Department for the precise 











| should not be paid. 


these provisions has a tendency to raise prices 
and to give advantages which we think ought 
not to be put upon appropriation bills at any 
rate. 

Mr. SPRAGUE. It was not the amount of 
the appropriation that I had in view in sub- 
mitting the motion I did. I desired a recog- 
nition on the part of the Senate favorable to 
domestic interests. I thought as the members 
of the other House, the most numerous branch 
of Congress, who are supposed to come nearer 
the people, perhaps, than the members of the 
Senate, had recognized the importance of this 
great interest, the Senate should also unite with 
them. The probability is that the amount of 
carpets to be furnished to the Government 
would hardly employ the time of any consid- 
erable manufacturer one day; but I desired 
that the domestic interest might be recognized 
by the Senate. It has done so in previous 


legislation without any detriment, I believe, to | 


the Government. All I desire is the simple 
recognition of our own industry. 

The amendment was non-concurred in. 

Mr. POMEROY. 
the chairman of the Committee on Finance to 
an amendment that was concurred in while we 
were in Committee of the Whole, on page 
24 of the bill in line five hundred and sixty- 
seven of section one. The House of Repre- 
sentatives inserted a provision to pay the ex- 
penses of taking the census in Arizona; but it 
was stricken out by the Committee on Finance 


under the apprehension that there was no law | 


for taking that census. I find upon referring 
to the organic act of Arizona, that instead of 
giving them a new act and prescribing defi- 
nitely what the duties of the marshal and Gov- 


I call the attention of | 





ernor and the territorial officers should be, we | 


reénacted the old statute that organized them 
into the Territory of New Mexico, and pro- 
vided that the same officers, discharging the 
same duties, should apply to Arizona that ap- 
plied to New Mexico. By going back to the 


law of 1850, organizing the Territory of New | 


Mexico, I find it was madethe duty of the Gov- 
ernor, before he called the Legislative Assem- 


bly together, to take a census and to apportion | 


the members ofthe Legislative Assembly among 


the people after the census was adopted. As we || 
reénacted that law in the organic act of the | 
Territory of Arizona, it becomes the law of | 


Arizona. The Governor did order the census 
to be taken. The marshal, Mr. Duffield, to my 
knowledge, for I have letters from him on that 


subject, did take the census, but he has never | 
It was taken accord- | 


received any pay for it. 
ing to law, and I know of no reason why he 
Therefore, | move that 
the Senate do not concur in that amendment 
made as in Committee of the Whole. 

Mr. CONNESS. I shall not occupy the time 
of the Senate except to say that I have looked 


into this matter to some extent, sufficiently to | 


satisfy me that what the Senator states is entirely 
correct, that it was authorized by law, and this 
gentleman has not been paid. 
last year to get his pay, and the reason he did 
not receive it was because there was no appro- 
priation. 
not be any better; he is one of that class of 


men who would not prefer a claim against the | 


Treasury unless it was a valid and just one. 
Mr. FESSENDEN. The sole ground upon 


| which we struck out the item was that we did 
not know that there was a law for taking the | 


census. If there was a law for it, | have no 
objection to the clause being allowed to remain 
in the bill. 

The PRESIDING OFFICER. The Sena- 
tor from Kansas moves to reconsider the vote 
by which this clause was stricken out. 

The motion was agreed to. 


The PRESIDING OFFICER. The ques- 


tion now is on concurring in the Senate in the | 


amendment striking out this clause. 
The amendment was not concurred in. 


Mr. SUMNER. In pursuance of the sug- 


elieve there are some three or four carpet |! gestion from the Senator from Maine, I have 


He was here | 


He is a very good man; there can- | 


1 but am expecting it every minute. 


information with regard to the item to which 
| he objected. I have not yet received an answer 
Three min 
utes ago I was called te the door by a gentle- 
| man who I think is either the surveyor or com- 
missioner, and who is at this moment in the 
office of the Secretary of the Senate engaged in 
making out a list of the items that compose the 


desk. 

Mr. FESSENDEN. I will move, then, for 
the accommodation of the Senator, in order 
that the matter may be fully explained, that 
this bill be laid over, and we can go on with 
the naval appropriation bill. 

The PRESIDING OFFICER. This bill 
| will be laid aside informally. The Senator 
from Maine can call it up at any time. 

Mr. FESSENDEN. I should like to have 
the bill dispased of to-day, but in the mean 
time I propose to take up the naval appropri- 
| ation bill. 





ROBERT HENNE. 


Mr. KIRKWOOD. 
House bill No. 217. 

Mr. FESSENDEN. I should like to take 
up the naval appropriation bill. 

Mr. KIRKWOOD. This will not take two 
minutes. 

Mr. FESSENDEN., 
time, I will not object. 
Mr. KIRKWOOD. 

little time I think. 
The motion was agreed to: and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 217) for the relief 
of Robert Henne. It directs the Secretary of 


I move to take up 


If it will not take any 


It will not take but very 





| the Interior to increase the pension of Robert 


Henne, late of company I, twelfth Missouri 
| infantry, from seventeen dollars per month to 
twenty-five dollars per month, and to pay him 
such increased pension from the passage of 
this bill. 

Mr. FESSENDEN. There ought to be some 
explanation of the bill. 

Mr. KIRKWOOD. There is a report of the 
House committee, which is concurred in by 
the Senate committee, accompanying the bill. 
I know the facts myself, al can state them 
in less time than the reading of the report 
would take. This personis from lowa. When 
the war broke out he desired to go in the first 
| lowa regiment, but could not get in. He went 
voluntarily, however, and accompanied the 
regiment, and was afterward transferred to a 
Missouri regiment, served there, lost a leg and 
arm, and had his other arm crippled ; so that 
| he has lost one arm and one leg, and has his 
| other arm crippled. He is almost entirely help- 
| less. We propose to increase his pension on 
that account, in the same way that we have 
| increased the pensions of others similarly 
| afflicted. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


NAVAL APPROPRIATION BILL. 


Mr. FESSENDEN. I move now to take up 
the naval appropriation bill. 

The motion was agreed to; and the bill (H. 
| R. No. 122) making appropriations for the 
naval service for the year ending 30th June, 





Whole. 

The bill was read ; and the amendments re- 
|| ported by the Committee on Finance were 
|| acted on in their order. The first amendment 
was to strike out the following proviso at the 
close of the appropriations for the Bureau of 
Yards and Snake: 


Provided, That there be transferred from appro- 
vriations for fuel to the contingent expenses of the 
ureau of Equipment and Recruiting, $800,000, 


And in lieu thereof to mmsert: 


Bureau of Equipment and Recruiting: ' 
For expenses that may accrue for the following 





expenses of officers, transportation of men, printing 
| and stationery, advertising in public newspapers, 
!] postage on public letters, wharfage and demurrage, 


amounts in the estimates which I sent to the . 


1867, was considered as in Committee of the: 


purposes, namely: expenses of recruiting, traveling 


Sh Pp in or Se ae ile 
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apprebension of deserters, pilotage and towage of | 
vessela, and assistance to vessels in distress, $500,000. | 





The amendment was agreed to. } 


The next amendment was to add the follow- 


ing item to the appropriations for the Boston | 


whole cost of the property, and that it can be ac- 


} 

| authorized to take such steps as they may deem ex- 
| pedient and necessary for the protection of the in- 
terests of the city in the matter now again agitated 
in Congress by which it is proposed to extend the 
limits of the navy-yard in Charlestown, and to take 
from the city its taxable property for that purpose. 

A true copy. 


January 30, 1865. 
Voted, That his honor the mayor be authofized 


navy-yard : || Attest: DANIEL WILLIAMS, City Clerk. 
or purchase of Oakman & Eldridge’s wharf, | ae : 
ean ted’ Provided. That this sum shall cover the | In Boarp or MAYor AND ALDERMEN, 
} 


gpires on terms satisfactory to the Secretary of the 


lavy. 1] ' : 
|| matter of the above order, in such manner as he shall 


Mr.SUMNER. This is an old affair; it was 
considered here a few years ago. It is to mea 
very embarrassing question; I am very sorry 
it is here; I am very sorry that I have to say 
anything about it. It is a proposjtion to pay 
$135,000 for the purchase of a wharf in Charles- 
town. 


reason why it should not be taken, even though 
the city authorities of Charlestown object to it 
very much. They consider it important to keep 
that wharf for the commercial purposes of the 
town; they think it ought not to be surrendered 
to the navy-yard. Besides that, they represent 
that the sum proposed to be paid is about double 
its value; on that | can have no opinion, I am 
no judge. I know the situation very well; | 


have been more or less familiar with it from | 


my childhood, but I can have no opinion on its 
value. 
embarrassed, because the city authorities of 
Charlestown, within whose jurisdiction this 
wharf lies, object to the purchase. 
my hands a letter which has been addressed to 
me by the mayor, and as it is an official docu- 
ment I cannot disregard it; at least I ought to 
bring it to the attention of the Senate. 

Mr. FESSENDEN. You had another last 
year. 

Mr. SUMNER. The Senator says I had 
another from him last year. ‘he Senator is 
mistaken. Last year | had none. I will read 
this communication: 


City or CHARLESTOWN, MASSACHUSETTS, 
Mayor's Orricr, March 1, 1866. 


Drar Sir: Itappears that the Finance Committee | 


have reported in favor of the purchase of the Oakman 
& Eldridge whart. 


You are aware that our city and citizens are op- | 


posed to the project, asthe measure, if consummated, 
will withdraw somuch wharf property from commer- 
cial usesand municipal taxation. But thisopposition 
would at once cease if it was really apparentthat the 
necessity of the Government was such as to require 
the proposed extension. Our people are as patriotic 
as those of any other city, and are just as ready to 
sacrifice their private interests for the public good. 
The opinion is quite general here that there is 
umple space within the present limits of the navy- 
yard for additional wharf accommodations. And it 
would appearto be no more than just to our city that 
the Government should extend its wharves to deep 
water before taking more of our territory. | 
What confirms our people more thoroughly in the 
opinion that this whart is not required is thefact that 
its owners are so strenuous to sell, notwithstanding 
their assertion to the contrary, Mr. Oakman being a 
frequent attendant at the Capitol when this subject 
is under consideration; andalso the further fact that 


If the wharf is needed by the Govern- | 
ment, I do not see that there can be any good || 


Under the circumstances | am much | 


I have in | 


and requested to act in behalf of the board, in the 
|| deem expedient and necessary. 


| A true copy. 
Attest: DANIEL WILLIAMS, City Clerk. 
City or CHARLESTOWN, 
In Boarp or Mayor AND ALDERMEN, 
January 22, 1866. 


Whereas it is deemed highly detrimental to the 
interests of the city, that any additional territory of 
|| the city should be taken for the enlargement of the 
navy-yard: Therefore, 

Ordered, That his honor the mayor be authorized 
to adopt such measures and take such action as he 
| may deem advisable to opposethe enlargement of the 
navy-yard by the taking or purchase of land within 
the limits of the city, ; 

DANIEL WILLIAMS, City Clerk. 


i| In Common CounciL, January 22, 1866. 
Concurred. JOHN T. PRIEST, Clerk. 


A true copy. 

Attest: DANIEL WILLIAMS, City Clerk. 

It was in pursuance of these votes that the 
mayor visited Washington, called upon me 
personally, and made his protest against this 
|| transaction. I state these facts that the Senate 
may know how this case stands. I have no 
| feeling about it; I certainly have no interest 
in it; and personally I should rather see the 
Government absolutely have their way; and 
yet I think Senators will perhaps appreciate 
my feelings when the authorities of the town 
of Charlestown, a town adjoining that in which 
I live, in this formal manner protest against 
the transaction. I confess I am somewhat 
| embarrassed. When they distinctly say that 
| this land is not worth more than $60,000, and 
by our appropriation we are to give $135,000 
for it, 1 am mystified; I do not know how to 
explain it. 

aa whether it would not be practicable to 
provide that this land should be taken in pur- 
suance of an estimate by a jury. On that point 
I have drawn up some words to which I will 
call the attention of the Senator from Maine. 
I do not know that it is practicable ; and yet, 
in my desire to find some solution of this ques- 
tion to prevent it coming to the Senate again, 
and in my desire to do my duty toward the 
| authorities of a considerable town in my State, 
| I have thought it would be well to submit the 
question of value toa jury. The proposition 
of the committee is: 


For purchase of Oakman & Eldridge’s wharf, 

$135,000: Provided, That this sum shall cover the 

| wholecost of the property, and that it can be acquired 
on terms satisfactory to the Secretary of the Navy. 











the property is not worth over $60,000, although it is 
proposed toappropriate $135,000 forits purchase, The 
sum of $75,000 furnishes a powerful leverage with 
which to change a piece of property from private to 
public uses. 

I believe that the position taken by the city is fully | 
sustained by the affidavits now on filein the room of 
the Finance Committee, to which I refer you. Sev- 
eral of them, but not the most important, were pub- 
lished in the Globe of April 12, 1864. 

If Congress would pass a general law by which 
lands could be taken and their value be determined | 
by a jury, the whole eouliy would be removed, It 
would, I believe, be impossible to find a Massachu- 
setts jury who would award as much as $75,000 for 
this property. The chances of speculation being re- 
moved, owners of land or speculators would have no 
inducement to manufacture a necessity which they 
experienced beiore it was realized by the Govern- 
ment. Government would obtain land at fair prices, 
and municipalities would not be compelled to defend 
their rights. 

Trespectfully request your attention to this subject. 
The ~~ desires nothing but what is right, fair, and 
honorable. S ; 

Inclosed herewith I send copies of votes. 

Yours respect*u.ly, : 

CHARLES ROBINSON, jr., Mayor. 


Hon. Cuoaries SuMNER. 
The votes inclosed are as follows: 


Crty or CHARLESTOWN, 
In Boarp or Mayor AND ALDERMEN, 
January 30, 1865. 
Prdered, (the Common Council coneurring,) That | 
his honer the mayor and the board of aldermen be | 


What i would propose now—I merely throw 
it out as a suggestion—is to strike out the words 
‘and that it can be acquired on terms satisfac- 
tory to the Secretary of the Navy’’ and in lieu 
of them to insert ‘‘and that its price shall be 
determined by a jury of six persons selected 
from the neighborhood by the marshal of the 
district.’’ Is not that practicable? Senators 
say I cannot make it good legally. Bear in 
mind there is no effort to make it good legally 
in one sense, that is, to force it upon the par- 
ties; it would be a voluntary transaction. But 
here is a particular case where there is this 
great discrepancy in the testimony as to the 
value, and for the protection of the Govern- 
ment and for the protection of the local inter- 
ests there I wish to find some means of ascer- 
taining the value which shall be acceptable to 
all, and which shall foreclose all opposition, 
all question, all scruple: What is to hinder 
our saying that it shall be taken at a price to 
be determined by a jury called together by the 
marshal? 

Mr. FESSENDEN. But suppose the own- 
ers should not be willing to accept their valu- 
ation? 

Mr. SUMNER. Then it would fall to the 


‘ground. Ido notsay you can impose this upon 


ee reer eee 
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___ March 16, 


OW as a sort 
term, 48 an 
not be abgo. 
adopted, wil] 


the parties. I only suggest this p 
of compromise, a sort of middle 
arrangement which I think ma 
lutely impracticable, and which, if 
be the solution of the question. It is : 
affair, however, to occupy “es & small 

ete ccupy 80 much time and to 
come up here ear after year, 

Mr. I ESSE} DEN. The roposition of th 
honorable Senator from Saeesinett - 
adopted, would certainly defeat the mie " 
These individuals own this property ; een 
willing to sell it for a certain price, and - ~~ 
any sum less than that which they deueteh ~ 
it. Putting in the provision now ae 
would simply amount to this: if a jury sho»! 
find that the property was worth eae 
asked for, the purchase would be made: jf ee 
should say it was worth more, the Governmen. 
would lose ; if they should say it was worth |p c 
the owners would not let us have jt: 80 that 
the whole thing would be defeated unless in 
the contingency of the jury finding the exact 
sum named. 

All I can say about this matter is that the 
Committee on Finance have examined jt sey. 
eral times. In the first place, it has been ree. 
ommended over and over again by the head 
of the Department and by the officer at the 
head of the Bureau of Yards and Docks, | 
believe no one can doubt the perfect integrity 
of Admiral Smith, who is at the head of that 
bureau. It has been recommended by al] the 
superintendents in charge of the Charlestown 
navy-yard. 

ow, as to the amount of the sum named jn 
the amendment, it cannot be very far out of 
the way. 

If I am not very much misinformed this very 
city of Charlestown, for purposes of assessment, 
assessed this property about as high as the price 
asked for it, although they say now it is not 
worth more than $60,000. I may be in error 
on this point, but my impression 1s as I state, 
The real difficulty made about the price is not 
by anybody who felt that the Government was 
about to be defrauded, but by people living in 
Charlestown who wish to defeat the object. 
They are very much in trouble for fear the Goy- 
ernment will be imposed upon as to the price. 
The whole secret of the opposition that has 
been made hitherto by the people of Charies- 
town has arisen from the fact that they wish to 
compel the naval authcrities to build at the 
other extremity of the yard, away from the 
workshops, to carry out the wharves into deep 
water at a yreat expense to the Government, 
and where, after all, it is difficult to find deep 
water, ‘for it is filling up there continually. 

The Government is pe to great expense every 
year there for want of a place in which to store 
its coal. It pays a great deal more for nee 
every yearthan the interest on this money ; an 
the Governnment is obliged to pay an additional 
sum for wharfage and demurrage. The Gov- 
ernment now occupy this property. They took 
possession of it from necessity, and have ever 
since held it against the will of the owners be 
cause it is absolutely necessary to the opera- 
tions of the yard. ‘lhere is no place there to 
lay vessels; we are obliged to put them off in 
the stream with very great difficulty and at 
great expense. The matter has been looked 
into repeatedly, and I believe the measure has 
never failed to passthe Committee of Ways and 
Means of the other House, and the Committee 
on Finance of the Senate, who have examined 
it time and again. The only thing that has de- 
feated it has been the opposition of the people 
in Charlestown who desire that the operations 
of the yard should be carried further over to 
ward certain property belonging to the mayor 
and other prominent individuals there. That 
is the secret of the whole thing, in my judgment. 

There was some contradictory testimony as ‘0 
the value of the property. Some persons tes 
tified that it was not worth so much as this by 
considerable, and others testified that it 1s 4 
fair price on the whole; at any rate it 1s not 
very far out of the way, and you cannot get * 
for less, and it is absolutely essential, in MY 
judgment, that the Government should have! 
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ee nome 


een surprised a little that the Sen- 
i Massachusetts did not take more in- 
. in this matter ; but the honorable Sen- 
ho addressed the Senate just now [ Mr. 
| has given his reasons. He has been 

vrassed by the continual representations 
‘the people of Charlestown. a do not know 
' opinion my friend {Mr. Witson] has on 
vy eqhiect ; 1 believe he has not expressed any 
sey this time. 1 hope he will now, for I say 
aa Senators from Massachusetts mean 

nose these proceedings, which are intended 
~ ho benefit of that great navy-yard lying 

-eotly at their own doors, it is useless for oth- 


] have t 
< frou 
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lt 


MNER 


wha 


it if the 


ers to pl 


vend much about it, but lam of opinion that 
; sooner we buy this ee the better. 
“Yr, WILSON. At the last session of Con- 
ose various representations were made in re- 


> »e connected with the government of the city 
: Charlestown and by others, and I w&s very 
neh embarrassed by those representations. 


()f course, 1 was desirous that the Government 


ess the matter, and I do not mean to | 


to this proposed purchase of land by per- | 
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| of Charlestown was before the Committee on 


id have whatever it needed to complete its | 


there, and at the lowest possible rate. 


rhs 


I am satisfied, however, on inquiry and further | 


relied 
reu 


ht to have it. If the navy-yard is to be con- 


tion, that the proposed purchase is needed | 
>the Government and that the Government | 


‘i ved at Charlestown they must have what land 


may be necessary for the public work. If not 
Lis ippose they are at liberty to take the navy- 
vard away from Charlestown. I suppose the 
pe ple of that city must so understand it. As 


‘ 


ask too much or not, but itis left at the dis- 


to the price, | do not know whether the owners | 
|| wanted it he thought it could be got for less, 


cretion of the Secretary of the Navy, and Ihave | 


full confidence that he will take care of the 
interests of the country. Therefore I shall 
yote with the committee for this proposition. 


] will say, however, that | suppose there are || 


some public considerations that influenced the 


authorities of Charlestown. This is a very ex- | 


cellent position for deep water, and of great 
commercial account to the city. I suppose it 
would be for the interests of the city if the 
Federal Government could extend its yard in 
the other direction, but I do not think it will 
be for the interest of the Federal Government 
to undertake that. I do not suppose the peo- 
ple there are actuated by other than what they 
regard as the interests of their city, but as a 
Senator [ think my duty is to take care of the 
interests of the Federal Government, and I 
shall vote for this proposition. 

Mr. SUMNER. I shall not make any fur- 


ther resistance to this proposition, and, indeed, | 
Senators will bear witness that I have hardly | 


made resistance now. I have performed a 
duty; it is nota pleasant duty when Lam called 
to differ from associates about me, but I think 
Senators will appreciate the position of a Sen- 
ator of Massachusetts who was addressed as 
I have been by the municipal authorities of 
Charlestown. I think that they may enter into 
the feelings, perhaps, of those authorities. 


Surely they might be pardoned if they saw with | 


regret this property passing from the reach of || 
their taxation; passing from the reach of those | 


influences which would enter, asthey supposed, | 


into the prosperity of the city, and coming with- || 
in the inclosure’ of the United States. Coming | 
Within that inclosure may add to the strength | 


of the navy-yard and contribute to our pride, 
but it does take something essential from this 
town. Itis nota large town; the Senator from 
Maine knows well in point of acres it is one of 
the smallest towns, probably, in the whole coun- 
try. I believe it does not contain more than 
six hundred acres all told; but it is a historic 
town, and the people there naturally feel an 
interest in keeping what remains to them of 
their territory within their own proper jurisdic- 
hon, and not seeing it pass out of their hands 
and coming under the jurisdiction of the United 
States. I think I can enter into their feelings. 
It is not without a pang, probably, that the 
municipal authorities there will hearthat such 
4 disposition has been made of this property as 
will take it from their jurisdiction. But, sir, 
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| Government needs it; it is an absolute neces- 


| yard, | concluded with the committee that it 


| amendment which leaves the matter to the dis- 
| cretion of the Secretary of the Navy. 


! 





| 21, 1864, as appropriates $250,000 for bounties for de- 
| struction of enemies’ vessels, Xc. el 
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Mr. GRIMES. In section one, after line 
one hundred and fifty-eight, I move to insert : 


For continuing the work on the new machine and 
boiler-shop, $100,000, 


i 


the committee assure us that it is needed by 
the Government. If it is needed by the Gov- 
ernment, that is enough: I cannot oppose it; 
but this discussion, perhaps, may at least put 
the Government on its guard with regard to the 


That is to supply an omission on the part of 
price. It may induce it at least to inquire 


the Committee on Finance to report an amend- 
whether the mayor and other municipal au- || ment for the carrying on of the work already 
thorities of Charlestown are right when they || begun at the navy-yard in New York, where 
say that the value of the land is only about || the foundation has been laid and the building 
sixty thousand dollars, when the owners putit || partly erected. 
at $135,000. I ask, therefore, the Secretary Mr. FESSENDEN. 
of the Navy to be good enough to take notice || tion ought to be made. 
that there is this discrepancy with regard to the The amendment was agreed to. 
price, and | hope he will be particularly watch- Mr. GRIMES. I propose to insert in see- 
ful and see that the public interests do not |! tion one, after line two hundred and sixte-olae 
suffer. acticin || the following: . 
Mr. GUTHRIE. |} _ For the purchase of the grounds adjoining the 
Naval Academy at Annapolis, belonging to the State 
Finance. We heard his statement and we had || of Manyiond. ond Known as the Governor’s house and 
the maps before us. After a full investigation || #'For the purchase of other grounds at Annapolis for 
we concluded that it was absolutely necessary || the use of the Naval Academy, $25,000. 
to the Government that it should have this ad- || Mr. FESSENDEN. I should like to have 
dition to the navy-yard. I believe that the || that explained. 
| Mr.GRIMES. The Committee on Naval Af- 
sity, if we are to enjoy the present navy-yard || fairs propose to extend the grounds of the Naval 
property beneficially. he objection of the city || Academy. Adjacent to those grounds there is 
seems to be that it will draw {hat much private || a tract of land belonging to the State of Mary- 
property from taxation. The mayor suggested || land, embracing about four and seventy-three 
that a place could be made by filling up another |) hundredths acres, with a water front, which, 
part of the public grounds; but that would not || if the line be carried out so as to correspond 
be convenient and would cost a great amount || with our present water wall, will give us about 
of money. I satisfied myself that that would || six or seven acres of land. Upon that is a 
involve a much greater expense than the pur- || very substantial house known as the Govern- 
chase of thisground. The mayor did say some- || or’s house, belonging to the State of Maryland. 
thing about this being a high price for the prop- || | suppose a great many members here are 
erty; before it was known that the United States || familiar with that house. It is proposed to 
buy that house and the grounds for the use of 
the Naval Academy, and also to purchase either 
a lot south of that or a piece of land at the 
other end of the yard for the remaining $25,000 
that is proposed to be expended by this amend- 
ment. 

Mr. JOHNSON. Has the Senator ascer- 
tained whether the house which belongs to the 
State can be purchased for $25,000? 

Mr. GRIMES. Yes, sir. 

Mr. FESSENDEN. Has my friend from 
Iowa examined the matter personally, and is 
he satisfied in regard to it? 

Mr. GRIMES. I have examined it thor- 
| oughly, and I am satisfied that the property 
|| for which we propose to pay the State of Mary- 

land $25,000, is intrinsically worth twice that 


I think the appropria- 


| 
} 
} 
| 


I recollect that the mayor 


and that they were pocketing a good deal of 
money; but on the question being put ‘* Could 
it be got for less,’’ I think he replied, ‘‘ Not now; 
not while the Government is in the market.”’ 
According to my understanding, it is wanted 
for a coal depot. There is now no depot con- 
venient to the navy-yard; and it costs a great 
deal of money to haul the coal. -On that ground, 
and because of the great importance of the navy- 


was necessary to make this purchase. I am 


still of that opinion, and I shall vote for the 


The amendment was agreed to. 
The next amendment of the Committ®e on 


Finance was in section one, to add after line |} Sum. es 
one hundred and fifty-six the following item Mr. JOHNSON. It is worth a great deal 
for the New York navy-yard : more. 


For quay-wall extension at sewer, $100,000. || Mr. F ae I aa ; > the Department 1D 

1 || favor of making this purchase? 

The amendment was agreed to. }} 4a | ae Sa E 

. || Mr. GRIMES. Yes, sir; the Department is 

in favor of making the purchase, provided we 

do not adopt the theory of the Department and 

send the Academy away down into Virginia. 
The amendment was agreed to. 

|| Mr. GRIMES. I offer this amendment to 

|| come in after the one just adopted: 


The next amendment was after line one hun- 
dred and ninety-four of section one, to add the | 
following items for the Norfolk navy-yard: 

For ship-joiners’ shop and timber shed No. 12, {| 


$45,000. - ae 
For storehouse No. 14, $46,000. 


The amendment was agreed to. 

The next amendment was in line two hun- | 
dred and eight of section one, to strike out 
after the words ‘‘ navy-yard’’ the words ‘‘ or so || 
much thereof as may be necessary, twenty,”’ || 
and to insert ‘‘and for repairs of all kinds, | 
fifty ;’’ so that the clause will read: 

For the preservation of the property of the United 


States atthe Pensacola navy-yard, and for repairs 
of all kinds, $50,000. 


For the erection of a building suitable for the ac- 
commodation of the third and fourth classes in the 
Naval Academy, $100,000. 

I think that the propriety of making this 
amendment will suggest itself to the mind of 

| every person who has been at the Naval Acad- 
emy. It ismoveduponthe recommendation of 
the Department, upon the recommendation of 
the Superintendentofthe Naval Academy, upon 
The amendment was agreed to. || the recommendation of all the officers of the 


; . . || Academy, and upon the strong recommendation 

ct ¢ nt wasin section two, line : ’ 5 s : 

didae tae eieg Pcl ‘ese : Mews? of everybody who has a son or a friend at the 

ee |e ~~ Academy. The young men in the third and 
so that the clause will read: 


. || fourth classes are now kept on board of frigates 

That so much of the first section ofthe act making || . a aa 
appropriations for the naval service, approved May || ¥ here they are obliged to sleep, to eat, and to 
study. The result is that they are in an unhealthy 


|| condition, and must necessarily be so as long as 
The amendment was agreed to. || they are compelled to remain for two successive 
Mr. GRIMES. In line two hundred and || years in that condition. That it results from 
seventy-eight of section one, I move to strike out || confinement on shi -board is sufficiently evinced 
‘‘twenty-five’’ and insert “ fifteen;’’ so that || by the sick-lists of those classes as compared 
the clause will read: } with the two classes that are on land. 
For preparing for publication the American Nau- } Mr. FESSEN DEN. I do not consider it 
tical Almanac, $15,850. | my duty as chairman of the Committee on 
I propose to reduce it to that amount. Finance to ee every amendment that is 
The amendment was agreed to. | proposed which addresses itself to my own 


| 


‘ 
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in regard to this matter, for I know very little 
about it. Ido know, however, that there has 
been very considerable complaint in regard to 





the health of the young men there on account | 


of the want of accommodations; and as I have 
yery great confidence in the honorable Senator 
froin lowa, with reference to naval affairs par- 
ticularly, and he and that committee have inves- 
tigated it and recommended it, in concurrence 
with the proper Department and those con- 
nected with the School, [ do not feel that Iam 
at liberty to oppose the proposition. 

The amendment was agreed to. 

Mr. GRIMES. I move this amendment to 
follow the one just adopted: 

For the extension and enlargement of the chapel 
at the Naval Academy, $2,000. 

I desire to say that the chapel of the Naval 
Academy was built at a time when there were 
only about a hundred students at the institu- 
tion. We are now by law authorized to have 
five hundred and forty-two. When to them 
you add the families of the professors and offi- 
cers attached to the Academy, the chapel is not 
sufficient to accommodate more than half of 
them. It is merely proposed, not to erect a 
new chapel, but to take out one end of the 
present building and make it a little larger. 

Mr. WILSON. Will this amount do it? 

Mr. GRIMES. I think so. 

The amendment was agreed to. 

Mr. GRIMES. I offer this amendment as 
an additional section: 

And be it further enacted, That thesecond section of 
nn act entitled ‘“‘An act to regulate the pay of the 
Navy of the United States,’”’ approved March 3, 1835, 
and all acts or parts of acts authorizing the appoint- 
ment of Navy agents be, and the same are Cireby, 
repealed, 

Mr. TRUMBULL. What is the effect of 
that? It seems to be a general provision of 
law which has nothing to do with an appropri- 
ation bill. Ido not understand it. It seems 
to be arepeal of the laws authorizing the ap- 
pointment of Navy agents. 

Mr. GRIMES. That is it. 

Mr. FESSENDEN. They have been dis- 
pensed with already, 

Mr. TRUMBULL. 

Mr. CONNESS. 
partment. 

The amendment was agreed to. 


Mr. GRIMES. I offer this amendment to 
come in after the appropriations for the Naval 
Academy : 

For the erection of a foundery and machine-shop 
at the Naval Academy, $20,000, 

Mr. FESSENDEN. I should like to have 
that explained. 

Mr. GRIMES. I ean explain it. The De- 
partment has adopted the practice which was 
initiated by the French navy a few years a 
of making every midshipman as familiar as he 
cau be made during the time he is being edu- 
cated at the Academy with nava! engineering. 
The time has gone by when seamanship is to 
be the sole or even the chief qualification of 
an oflicer; but he must understand all the 
means by which vessels are propelled, so that 
when he becomes the commander of a vessel’ 
he may not be compelled to rely entirely on 
his engineer as to what may be the defect of 
his engine, or how long it will take to be 
repaired, and how it is to be repaired, but that 
he should have some knowledge on that sub- 
ject himself. For that reason, for the last year 
several engineers have been detailed to the 
Academy, and have been instructing the youth 
with admirable success. They want an engine- 


shop. 

Mr. FESSENDEN. The amendmeat is for 
a foundery and machine-shop. 

Mr. GRIMES. That is what it is, so that 
they may work with their own hands. These 
young men are sent on board of the practice- 
ship, and they begin as coal-heavers, and then 
are made first-class firemen, and finally work 
their way up until they can run engines them- 
selves. Ln order to familiarize them with the 
duties that pertain to the office of an engineer, 


How? Bylaw? 
By the action of the De- 
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as theoretical engineers, they want this smith’s | could be found were thos 
| shop in which they can work with their own 


hands. 

Mr. FESSENDEN. I hardly think it worth 
while to establish a foundery and machine-shop 
at the Naval Academy. 1 think the Senator 
is going a little too fast. 

Mr. GRIMES. I can only say that the pol- 
icy has been established. 
from the Secretary of the Navy requestin 
this appropriation to be made. I think it wil 
do these young officers ne harm to have a little 


| manly exercise and be trained to engineering. 


Mr. FESSENDEN. There is no telling how 
far it will goif we commence to establish found- 
eriesand machine-shops at the Naval Academy. 

Mr. TRUMBULL. We shall next want an 
armory at West Point. 

Mr. FESSENDEN. I hope the amendment 
will not be adopted. 

The amendment was agreed to—ayes fifteen, 
noes not counted. 


Mr. GRIMES. I offer the following amend- 
ment to come in after line two hundred and 
thirty of section one: 


For enlarged accammodations for the naval labor- 
atory at New York, $80,000. 


I have received ‘rom the Navy Department 
these communications : 


Navy DEPARTMENT, 
Bureau or MEDICINE AND SURGERY, | 
January 18, 1866. 

Str: Since the date of my report to the honorable | 
Secretary of the Navy, the attention of the bureau | 
has been again called to the absolute necessity for | 
erecting a suitable building in which to conduct the | 
business of the naval laboratory. | 

The director of the laboratory sets forth so strongly | 
the wants of the medical department in this respect, | 
that I cannot do better than inclose Surgeon Bache’s 
recent letter on the subject. 

It may be well to repeat that ‘‘the whole duties of 
the establishment are carried on in an unoccupied 
wing of the naval hospital, New York. 

“In it the machinery, apparatus, manufacturing 
department, store-rooms, packing and dispensing- 
rooms are all crowded, and the whole work of pro- 
viding the medical outfits of vessels is carried on in 
this place, The demands of the service are such that | 
it is absolutely necessary to keep on hand alarge stock 
of medical stores and appliances to supply calls, and 
itis found well-nigh impossible to conduct properly 
the daily operations of the establishment within its 
present contracted limits.” 

, A suitable laboratory can be erected for the sum of 
$80,000, and I beg to urge upon the Department the 
propriety of asking Congress to make the requisite 
appropriation wherewith to constructthe building. 

VerwWrespectfully, your obedient servant, 

P. J. HORWITZ, 
Chief of Bureau. 


Hon. Gipgon WeLues, Secretary of the Navy. 





Unirep States Navat Laporartory, 
New York, December 14, 1865, 


Str: I beg to call your special attention to the in- 
sufficiency of room in the laboratory. Every part 
available for apparatus is occupied; no space is left 
for new work, and in case of any of the accidents 
which may occur in mach.res as much overworked 
as these have been processes have to be suspended, 
sometimes with loss of material involved, until re- 
pairs can be effected. 

The store-rooms are even more inadequate; after 


borrow a building of considerable size, which is now 
filled to its capacity with returned stores, and still 
sixty-four cases of stores are necessarily left out of 
doors from want of space to store them under shelter. 
Such is our present embarrassment for room that we 
are unable to complete the three outfits now ordered, 
nambly, for the Rhode Island, Florida, and Sassacus, 
until space is made for that purpose by the removal 
of some of the returned storesonhand.  _ 

We really need, to enable us to work efficiently, at 
least double the room we now have, 

Very respectfully, your obedient servant, 

e _B. F. BACHE, 

Director Laboratory. 

Surgeon P. J. Horwitz, Chief of Bureau Medicine and 

Surgery, Washington, D. C. 

Dr. Bache has been at the head of the labor- 
atory for many years. 

r. FESSENDEN. Do we own any labor- 
gtory there? 

Mr. GRIMES. For a great many years it 
has been the practice of the Navy Department 
to buy all its drugs in a crude state, and to ma- 
nipulate those drugs so as to prepare them for 
use, and put them on board of ships in such 
condition that they are able to endure any cli- 
mate. The War Department has adopted this 

lan of having a laboratory recently, within the 


ast year or two; but until that time probably 


AL GLOBE, 


I have a letter here 
| 


filling the lofts and the halls it has been necessary to 





2 Fe eeee———— 
I have not any particular opinion and to make them practical engineers as well the only pure, unadulterated medicine 


March 14 


. S$ that 
ie e those furnished ¢ : 
_ in the Navy from this medical labor Othe men 


is under the charge of Dr. Bache, _ 
Mr.FESSENDEN, Doweown the bui} 
Mr. GRIMES. We own the buildings. 
are all in the navy-yard at New York: by - 
have not a building for this specific Purp, 
ap occupy store-rooms that have been a 
to them belonging to some other departmen 


there. 
T think we can wait 


ding? 


Mr. FESSENDEN. 
another year for this. 

The amendment was agreed to, 

Mr. GRIMES. I offer another 
after line two hundred and sixty-four ane 
one, to insert the following: ee 


And the pay of the clerk of the yard 
clerk to the navy store-keeper at sath of tt? first 
yards at Portsmouth, New Hampshire, anq Philadel 
phia, shall be $1,200 per annum, the ‘same a. tt - 
officers receive at Boston, NewYork, and Washington 

The clerks of those two yards, at Philadel. 
phia and Portsmouth, receive now only $999 
while officers performing precisely similar du. 
ties at the other yards named receive $1.29 
This is recommended by the chief of the burean, 

The amendment was agreed to. 


Mr. GRIMES. _I propose to insert on page 
6, at the end of line one hundred and thirty. 
three, section one, after the appropriation {op 
the purchase of Seavey’s Island for the Ports. 
mouth navy-yard, this proviso: 

Provided further, That in case the owners of the lots 
and improvements on said island shall not agre ‘to 
receive the said sum for the whole island and tho 
privileges and improvements thereunto belonging 
the Secretary of the Navy is hereby direeted to dis. 
continue communication from said island through 
said navy-yard, to take effect on the Ist day of Feb. 
ruary, 1867. 


The amendment was agreed to. 


Mr. GRIMES. I offer the following as ay 
additional section: 


And be it further enacted, That the examination of 
candidates for admission tothe Naval Academy shall 
be held at such stated times as the Secretary of the 
Navy may direct. 


int JOHNSON. What is the purpose of 
that ‘ 

Mr. GRIMES. Unfortunately the law as it 
now stands requires that the examination shall 
take place at a particular time, in the month 
of July, whereas it may become important one 
year to have the examination take place in the 
ath part of May, and in another year in the 
latter part of June, depending somewhat on 
circumstances. This amendment is to give the 
Department the discretion to fix the time ac- 
cording to circumstances. 

The amendment was agreed to. 

Mr. GRIMES. I have one more amend- 
ment to offer, and I am glad it is my last, to 
come in after the appropriations for the Naval 
Academy: 

For the increase of the library at the:Naval Acad- 
emy, $5,000, 

Mr. FESSENDEN. What necessity is there 
for that? : 

Mr. GRIMES. We were in the habit of 
making annual appropriations for the library 
of the Naval Academy, but during the last five 
years we have made none. 

Mr. FESSENDEN. How much was the 
usual appropriation ? . 

Mr. Gk ES. I eannot say, but I think 
two or three thousand dollars. During the 
time the Academy was at Newport no appro 
priations were made, and during a consider- 
able portion of that time the library was boxed 
up and was not within reach of the midshipmen. 

Mr. FESSENDEN. I think $5,000 1s too 
much to spend in any one year for a library. 

Mr. GRIMES. TI shall not object to the 
améunt being reduced reasonably. 

Mr. JOHNSON. Say $2,500. 

Mr. FESSENDEN. I think it ought to be 
ae I think $1,000 a year was the former 
usual appropriation. 

Mr. GRI ES. I think it was $2,000. 

Mr. FESSENDEN. I object to $2,000. 


eau, 


Mr. GRIMES. But there has been a laps® 


of years without any appropriation. 
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at once. 


Pe GRIMES. I modify my amendment S 
making it $2,000. 


rhe amendment as modified was agreed to. 

The bill was reported to the Senate as 
a \KESIDING OFFICER, (Mr. Poxrroy 
+. the chair. ) The question is on concurring 
in the amendments made as in Committee of 
». HESSENDEN, The vote may be taken 
, Jl the amendments together, except the 

e for building a laboratory at New York. 
Orhe PRESIDING OFFICER. The ques- 
will be taken on concurring in all the 
amendments except the one indicated by the 
Senator from Maine. : 

The amendments were concurred in. 

The PRESIDING OFFICER. The ques- 
jon now is on Concurring In the amendment 
to insert after line two hundred and thirty of 
section one: 

Forenlarged accommodations for the naval labor- 
atory at New York, $80,000. 

Mr. FESSENDEN. Ihopethe Senator from 
Jowa will abandon that amendment. He has 
syeceeded pretty well with all his propositions. 
"Mr. GRIMES. I shall not press it against 
the remonstrances of the chairman of the Com- 
mittee on Finance. The Senate know what 
the requirements of the public service are. I 
have laid before them my information on the 
subject, and the responsibility is with them. 

The amendment was not concurred in. 

Mr. FESSENDEN. I did not design to 
carry this bill any further to-day than to get 
through with the amendments, and then I pro- 
posed io let it lie over before taking the vote 
on ordering it to a third reading. If there are 
no other amendments to the bill it may be laid 

side, 

: The PRESIDING OFFICER. The bill will 
be laidaside for the present. 
DEFICIENCY CIVIL BILL. 


Mr. FESSENDEN. I now moveto resume 
the consideration of the deficiency bill. 

The motion was agreed to; and the Senate 
resumed the consideration of the biil (H. R. 
No. 86) making additional appropriations, and 
to supply deficiencies in the appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending the 30th of Juae, 1866, 
and for other purposes. 

Mr. SUMNER. I now renew the proposi- 
tion which I offered in committee, with an alter- 
ation—to insert after line three hundred and 
eighty-four of the first section : 

For the pay of the United States commissioner, and 
for the pay of the United States surveyor, and for 
incidental expenses in the execution of the duty as- 


signed to the joint commission appointed under the 
first article of the reciprocity treaty between the Uni- 


ou al 


tion 


ted States and Great Britain of the 5th of June, 1854, || 


from November 1, 1865, to March, 1866, for drafting 
and compilation of the final chart showing the places 
reserved from the common liberty of fishing, their 
limits and deseription, $1,500, or so much thereof as 
shall be necessary. 


The Senator from Maine is aware, I think, 
of the cireumstances which have occurred since 
he made his objection. I have had a commu- 
nication with the Department of State and re- 
ceived some documents from there, and I have 
also seen one of the gentlemen particularly con- 


hected with this work, and I have been induced | 


tomodify the proposition and put it in this form. 
undersland that the Senator from Maine does 
not object to it. 
he amendment was agreed to. 


Mr. TRUMBULL. I notice on page 33 of 
this bill that the committee recommended the 
striking out of this proviso: 

Provided, That hereafter no portrait or likeness of 
= living — shall be engraved or pesces upon 
of the Unit ie notes, or postal currency 

It is not a matter of any great importance, 
but I do not see why it should be stricken out. 

Mr. FESSENDEN. I explained that yes- 
terday ; the question was raised then. 


Mr. TRUMBULL. I was not in then. 


Me FESSENDEN. We cannot make it all | 


| 
} 
| 








THE 


|| sonal is concerned I have nothing to say. 








ee 


| Those 


| terfeit. 


Mr. FESSENDEN. They say at the De- 


partment that the putting of these heads on is 
a great protection against counterfeiting; at 


any rate, it enables the agents of the Depart- 
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administrators and securities of Almon W. Bab- 
bitt, late secretary of Utah—to the Committee 
on Indian Affairs. 

A bill (H. R. No. 364) to confirm unto Au- 





ment more readily to detect counterfeits when || gustin Amiot, his legal assigns and represent- 


presented tothem. To this purpose itis more 


atives, a certain lot of ground in the city of 


important to have the heads of living persons || St. Louis, in the State of Missouri—to the Com- 
| mittee on Private Land Claims. 


than others. 
as a 
indivi 


In reality the proviso was put in 


ual. I am Satisfied that the better way 


yer- 
{ do 
not aim it at a particular person, but it seems to 
me that the practice which this proviso seeks 
to stop is a very bad one. 

Mr. FESSENDEN. They consider it im- 
portant at the Department. 

Mr. TRUMBULL. 
why the portrait of a living person should be 
any better on these notes to prevent counter- 
feiting than that of a person who is dead. 
portraits were taken from life. The 
people who see the likenesses may have never 


| is to strike it out. 


Mr. TRUMBULL. 


So far as anything 





I cannot see for my life | 


seen the living person, and if they had, that | 


would not be a means of detecting the coun- 
I ask Senators to reflect for a moment 
on this subject. President Lincoln’s likeness 
is upon many of the bills. 1 
he cannot detect a counterfeit with Mr. Lin- 
coln’s likeness upon it just as quickly as he 
could a bill with the likeness of Mr. Johnson 
upon it? 

Mr. FESSENDEN. Mr. Lincoln was a liv- 
ing person at the time he was put on—a mortal 
person. 


Mr. TRUMBULL. 


There are mortal per- 


sons enough who have died whose likenesses | 


we could put on if necessary. 
the consequences of sucha practice? We have 
had a rebellion in this country within a few 
years; before it there were persons at the head 
of this Government whose faces are obnoxious 


| to the great mass of the loyal people of this 


country, and whose portraits we should not like 
to have upon the currency of the country. So 
far as it is aimed at any particular person | 
am opposed to it. I have no feeling in refer- 
ence to any individual in regard to this matter, 


| but it strikes me the proviso is a very proper 
; one. 


It is not, perhaps, a matter of any great 
importance, but as the proviso is here in the 
bill as it comes from the other House, I| think 
we may as well retain it. 

Mr. FESSENDEN. All I have to say is, 
that experts consider it of some importance, 
and they know more about it than we can. 

Mr. TRUMBULL. Is it too late to make a 
motion in regard to this proviso? 

The PRESIDING OFFICER. The amend- 
ment striking out the proviso has been con- 
curred in by the Senate. 

Mr. FESSENDEN. 
fied themselves about it. 


Mr. TRUMBULL. 


The committee satis- 


If the Senator would 


give any reason in the world why the proviso || @ t , re } 
|| tion of Indian affairs, each to consist of three 


should be stricken out I should not insist on 


retaining it, but he simply says that somebody | 


has expressed an opinion that this is a matter 
of importance. I ask the Senator from Maine 
if he really believes so. 

Mr. FESSENDEN. Ido; because I have 
it from the bést authority that it is considered 
by experts a very important protection. 

The amendments were ordered to be en- 

rossed, and the bill to be read a third time. 
The bill was read the third time and passed. 


HOUSE BILLS REFERRED. 
The following bills and joint resolution from 


the House of Representatives were severally 
read twice by their titles, and referred as indi- |) 


cated below: 
A bill (H. R. No. 15) anthorizing document- 
ary evidence of titles to be furnished to the 


owners of certain lands in the city of St. Louis— 


to the Committee on Private Land Claims. 


A bill (H. R. No. 155) granting land to A. 


M. Jess of Josephine county, Oregon—to the | 


Committee on Private Land Claims. 


What may be | 


porarees matter, aimed at a particular || 


| 


| 





Will anybody say || 


} 
| 


| 
1 


1} 


| advice and consent of the Senate, from among 





A joint resolution (H. R. No. 67) providing 


|| for the reappraisement of the lands deseribed in 


an act for the relief of William Sawyer and 


| others, of Ohio—to the Committee on Indian 


Affairs. 
LAND LOCATIONS IN MISSOURI. 
The PRESIDENT 


abe tempore laid before 
the Senate the amen 


ment of the House of 


| Representatives to the bill (S. No. 36) quiet- 
| ing doubts in relation to the validity of certain 


locations of lands in the State of Missouri, made 


| by virtue of certificates issued under the act of 
Congress of February 17, 1815. 


The amendment was read. Itisto insert after 
the word ‘‘shall,’’ in line twenty-one of sec- 
tion two, the words ‘‘be so construed as to 
invalidate or impair any patent heretofore is- 


|| sued by the United States, or shall ;’’ so as to 


make the proviso read: 


And provided further, That nothing in this act 
shall be so construed as to invalidate or impair any 


| patent heretofore issued by the United States, or 
| shallin any manner abridge, divest, impair, injure, 


or prejudice any valid adverse title or interest of any 


| person or persons, &c. 


Mr. HARRIS. I have examined the amend- 
ment just read and am satisfied that it does not 
change the legal effect of the bill. I move, 


| therefore, that the Senate concur in it. 


The motion was agreed to. 
ADJOURNMENT TO MONDAY, 
On motion of Mr. GRIMES, it was 


Ordered, That when the Senate adjourns to-day it 
be to meet on Monday next. 


INDIAN AFPAIRS. 


Mr. DOOLITTLE. I move to take up Sen- 


| ate bill No. 204, which I reported yesterday. 


The motion was agreed to; and the bill (S. 
No. 204) to provide for an annual inspection 
into Indian affairs, and for other purposes, was 
read the second time, and considered as in 
Committee of the Whole. 

‘The bill proposes that there shall be estab- 
lished five inspection districts of Indian affairs: 
one to embrace the States of California and 
Nevada and the Territory of Arizona; one to 
embrace the State of Oregon and the Territo- 
ries of Washington and Idaho ; one to embrace 
the Territories of Colorado, Utah, and New 
Mexico; one to embrace the State of Kansas, 
the Indian Territory, Nebraska, and southern 
Dakota; and one to embrace the State of 
Minnesota and that part of the Territory of 
Dakota north of Nebraska, and the Territory 


| of Montana; but the Secretary of the Interior, 


| under the direction of the President, may from 
|| time to time change the boundaries of those 


districts ; and it creates five boards of imspec- 


members, one chief inspector, to be appointed 
by the President, by and with the advice and 


| consent of the Senate, who is to hold his office 


| 
| 


for the term of four years; one inspector, to 


| be an officer of the regular Army, who is to be 


annually detailed by the Secretary of War for 
that purpose; and one, to be annually ap- 
pointed by the President, by and with the 


| such persons as may be recommended by the 


annual meetings or conventions of the religious 


societies or denominations of the United States 
| as suitable persons to act upon those boards; 


| 


| 
| 
| 
| 


? 


or, in case of their failureto make such recom- 
mendation, from such persons as he shall deem 
proper. ‘Each of the inspectors appointed by 
the President is to receive a salary of $4,000 
per annum, and the officer detailed to act as 


| Inspector is to serve without additional pay or 


i} 
| 


allowance as such. x 

These boards of inspection are to visit all the 
Indian tribes within their respective districts 
at least once in each year; to examine into 


A bill (H. R. No. 150) for the relief of the \| their condition, and into the condition of their 
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farms and schools; to hear their complaints ; 
to ascertain whether all the stipulatiéns of 
treaties are kept, and whether all moneys, 
goods, and supplies are faithfully and justly 
applied and distributed; to examine into the 
books, accounts, and manner of doing business 
of the superintendents and agents within their 
respective districts; to make diligent inquiry 
into the conduct of the officers and employés 
of the Indian department, and into the conduct 
of the military forces toward the Indians, with 
power to summon witnesses, and dy the aid of 
the military to compel their attendance; each 
member of the board being authorized to ad- 
minister oaths; and the board is to be au- 
thorized to suspend for cause any officer or 
employé of the Indian department in their 


respective districts, subject to the approval of 


the President. The board is to report annually, 
or as often as may be required, to the Com- 
missioner of Indian Affairs, and in all cases of 
suspension from office, by the board, of any 
oflicer or employé of the Indian department, 
the board is to make immediate report thereon 
in writing, stating the cause thereof, for the 
action of the President. All superintendents 
of Indian affairs, all Indian agents, and these 
chief inspectors, in addition to the powers con- 
ferred by law, are also to possess all the powers 
and perform all the duties now conferred by 
jaw upon circuit court commissioners or court 
commissioners in all cases or matters wherein 
any Indian tribe, or any member of any Indian 
tribe, shall be concerned or be aparty. Inall 
matters or proceedings wherein any Indian 
tribe, or member of an Indian tribe, shall be 
concerned or be a party, the testimony of In- 
dian witnesses is to be received in all courts 
and before all officers of the United States. 
The salaries of all Indian agents who reside in 
the Indian country upon reservations or among 
the Indians of their agency are hereafter to be 
fixed at the sum of $1,800 perannum. No 
member of these boards of inspectors, during 
his continuance in office, is in any manner 
whatever to become engaged in any business 
connected with trade or intercourse with In- 
dian tribes, or with any member of any Indian 
tribe, or become in any manner interested 
therein ; and upon entering upon the discharge 
of their official duties they are to take the oath 
of office now prescribed by law. 

Mr. RAMSEY. I hope the Senator from 
Wisconsin will allow me to make a motion to 
adjourn. 

Mr. DOOLITTLE. I desire first to make 
an amendment in the second section, so as to 
make the bill more definite in relation to the 
military officer detailed as inspector. The 
closing words of that section now are. ‘‘ the 
officer detailed to act as inspector shall serve 
without additional pay or allowance as such.”’ 
I move to add these words: ‘‘inspector, but 
shall be entitled to the same pay, mileage, and 
allowances as when employed in the military 
service.’’ 

Mr. CONNESS. This isan important amend- 
ment, and the billis really an important bill. 
I do not know that I can vote for it. It deserves 
a great deal of consideration. 

Mr. FESSENDEN. Evidently the Senate 
is in no condition to consider a bill of this kind 
to-night, and as there is a necessity for a short 
executive session, 1 move that the Senate do 
now proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, March 16, 1866. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
EXTRA PAY OF OFFICERS. 
Mr. HAYES, by unanimous consent, intro- 
duced a joint resolution extending the opera- 
tion of section four of an act ing appropri- 





Prayer 





ations for the support of the Army for the year || also introduced a bill to ¢ 
| surveyor general in Idaho 


ending June 30, 1866, passed March 3, 1865; 
which was read a first and second time, and 


| referred to the Committee on Military Affairs. 


COMPTROLLER OF THE CURRENCY. 


Mr. PRICE. I ask unanimous consent to 
offer the following resolution: 


Whereas adifference of opigion and a conflict of 
views exist between the Secr@tary of the Treasury 
and the Comptroller of the Currency, which have 
assumed a shape calculated to injure the financial 
interests of the country: Therefore, , 

Be it resolved, That a committee of three members 
of this House be appointed to investigate the cause 
of the difference, and report to the House. 


Mr. ROSS. Lobject. Ithink that it ought 
to be referred to the Finance Committee. 

Mr. PRICE. The gentleman's colleague yes- 
terday requested me to introduce such a reso- 
lution, and I have done so. 

Mr. ROSS. I must insist on my objection. 


STEAMERS FROM CHARLESTON TO LIVERPOOL, 


Mr. KELSO, by unanimous consent, intro- 
duced a bill to authorize the establishment of 
ocean mail steamship service between the ports 
of Charleston, South Carolina, and Liverpool, 
by the way of Kingston, Great Britain ; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred to the Committee on the Post Office and 
Post Roads ; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


PURCHASE OF STEAMSHIP ILLINOIS. 


Mr. TAYLOR, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
to report to this House the facts in relation to the 
purchase of the steamship Illinois; also, the names 
of the appraisers appointed by the Quartermaster 
General and the Secretary of War. 


Mr. TAYLOR moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

ANNALS OF CONGRESS. 

Mr. STEVENS. Lask unanimous consent 

to introduce the following resolution : 


Resolved, That the Committee of Claims be in- 
structed to inquire what disposition should be made 
of the publications called Annals of Congress, de- 
posited by Gales & Seaton under an alleged contract 
with the House, and determine whether the same or 
any part of them should be returned; and if any por- 
tion of them should be retained, to state at what price, 
and report thereon. 


Mr. WILSON, of Iowa. I object. 
LEAVE OF ABSENCE GRANTED. 


On motion of Mr. TRIMBLE, leave of ab- 
sence was granted to Mr. SHANKLIN. 


FULLER VERSUS DAWSON. 


Mr. DAWES presented papers in the Penn- 
sylvania contested-election case of Fuller vs. 
Dawson; which were referred to the Commitee 
of Elections. 

SIOUX INDIANS. 


Mr. HUBBARD, of Iowa, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of concen- 
trating the different bands of Dakota or Sioux In- 
dians upon one reservation, there either partially or 
wholly to be governed by municipal laws suited to 
their condition, and furnished with partial subsist- 
ence until by cultivating the soil and raising stock 
said Indians shall become self-sustaining. 


POST ROUTE IN IDAHO. 

Mr. HOLBROOK, by unanimous consent, 
introduced a bill to establish a post route from 
Idaho City to Rocky Bar, in the Territory of 
Idaho; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 

SURVEYOR GENERAL, IDAHO. 


Mr. HOLBROOK, by unanimous consent, 
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reate the office of 


Territory: wh; 
i . Ty; : 
| was read a first and second time, and i which 


to the Committee on Public Lands, ered 


COLORADO LAND DISTRICT, 
Mr. BRADFORD, by unanimous cConsen: 


introduced a bill in relation to the Colorad 
land district: which was read a first and aa 
time, and referred to the Committee > hr 
tories. ats 
JOINT RESOLUTIONS OF OREGON 


Mr. HENDERSON, by unanimous eons, 
submitted the following joint resolutions of the 
Legislature of Oregon ; which were ordered 7 
be printed, and referred as indicated in 

Joint resolution in relation to the establish 
ment of a port of entry at Portland, Orego)— 
to the Committee on Commerce. ©” 

Jqint resolution in relation to the Provisional 
government debt—to the Committee of Claime 

Joint resolution in relation to a daily on 
route to the Territory of Idaho—to the Com. 
mittee on the Post Office and Post Roads. 


WILLIAM TOWNSEND. 
Mr. LAWRENCE, of Ohio, by unanimous 


consent, introduced a bill for the relief of Wi. 
liam Townsend; whieh was read a first and 
second time, and referred to the Committee of 
Claims. 

CHARLES P. COOK, AND OTITERS, 


Mr. JULIAN, from the Committee on Pyb. 
lie Lands, made an adverse report on the case 
of Charles P. Cook, and others; which was 
laid upon the table, and ordered to be printed, 


LOCATION OF LANDS IN MISSOURI. 
Mr. THAYER, from the Committee on Pr. 


vate Land Claims, reported back Senate bij] 
No. 36, quieting doubts in relation to the valid. 
ity of certain locations of lands in the State of 
Missouri, made by virtue of certificates issued 
under the act of Congress of February 17, 1815, 
with amendments. 

The bill, which was read, provides that all 
locations of lands in the State of Missouri, pur- 
porting to have been made by virtue of certifi- 
cates issued under the act of Congress, ap- 
proved February 17, 1815, entitled ‘An act for 
the relief of the inhabitants of the late county 
of New Madrid, in the Missouri Territory, who 
suffered by earthquakes,’’ which are invalid in 
consequence of having been made or located 
after the expiration of the time specified by law 
for making said locations, shall be, and the 
same are hereby declared to be, as valid and 
as binding as if the said locations had beea 
made and fully completed within the time pre- 
scribed by law, provided said locations shall be 
according to law in all other respects; but the 
foregoing provisions are not to apply to, com 
prehend, include, or extend to any land within 
township forty-five, north of the base line, in 
range seven, east of the fifth principal meridian 
line in said State of Missouri. 

It further provides that the United States do 
grant, relinquish, and convey, in fee-simple, 
and in full property, to James Y. O’ Carroll, or 
his legal representatives, all of the right, title, 
and interest of the United States in and to all 
of the land within survey No. 2498, in township 
forty-five, north of the base line in range seven, 
east of the fifth principal meridian line, in the 
State of Missouri, being the same land that was 
located by virtue of certificate No. 150, issued to 
the said James Y. O’ Carroll, or his legal repre- 
sentatives, under the act of Congress approv' 
February 17, 1815, entitled “‘Anact for the relief 
of the inhabitants of the late county of New 
Madrid, in the Missouri Territory, who suffered 
by earthquakes ;’’ provided, however, that noth- 
ing in this section shall grant, relinquish, ot 
convey the whole or any part of any lot, tract, 

iece, or parcel of land in said township, which 

as been heretofore confirmed by the United 
States to any person or persons, or to the lega 
representatives of any person of persons; a0 
provided further, that nothing in this section 
shall in any manner abridge, divest, — 
injure, or prejudice any valid adverse might, 
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ae ion or part of the aforesaid land 


én any port : 

ae , is granted, relinquished, and conveyed 
wit! o. 

by this section. — 

Mr rHAYER. I will make a brief state- 


+ in reference to this bill for the informa- 
- of the House. By theact of February 17, 
ae Congress authorized persons whose lands 


erest of any person or persons in or | 


had been injured by earthquakes in the county | 
bat oa 


¢ New Madrid, in the State of Missouri, to 
Os, the same quantity of lands thus injured 
eal other public lands of the United States. 
oa act passed on the 9th of April, 1818, these 
By a were required to be presented on or be- 
fore the Ist of January, 1819, abse: 

ash: passed on the 26th of April, 1822, it was 
aquired that the warrants for these lands should 
“hy ated within one year of the passage of 
that act; thatis, prior to the 26th of April, 1823. 
There were a number of these cases in which 
the initiatory steps for the locations were taken 
within the period prescribed by the act of 1522, 
but in which it happened that the surveys were 
not returned until after the rn had elapsed 
within which it was required by the act of 1822 
that the warrants should be located, and it was 
held by the Supreme Court of the United States, 
‘n the case of Bagnell vs. Broderick, (14 Peters, 
Supreme Court Reports, page 448,) that the 
United States never had deemed the lands to 
be appropriated until the survey was returned. 
So that in the case I have referred to, although 
all the previous steps had been taken, the title 
of those who had taken those lands under the 


act of Congress passed for their relief was 


By a subsequent | 


rendered imperfect by the fact that the survey | 


had not been returned within the period pre- 
scribed bylaw. The object of this billis simply 
to cure that defect. 
explanation that is required. 

Before the biil is put on its passage I wish to 
have an amendment made, as follows: 


In section two, line twenty-one, after the word | 


“shall” insert the words **be so construed as to in- 
validate or impair any patent heretofore issued by 
the United States, or shall.” ; 

I demand the previous question on this 
amendment. 

The previous question was seconded, and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

The bill was then ordered to be engrossed 
for a third reading; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. THAYER. I move to reconsider the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 


LYNDS IN THE CITY OF ST. LOUIS. 


Mr. THAYER, from the Committee on Pri- 
vate Land Claims, reported back House bill 
No. 15, authorizing documentary evidence of 
titles to be furnished to the owners of certain 
lands in the city of St. Louis, with an accom- 
panying report, and with a recommendation 
that the bill pass. 

The bill and report were read. 

Mr. THAYER. The report which has been 
read contains such a full statement of the facts 
and reasons which call for the proposed legis- 
lation that I deem it entirely unnecessary to 


take the time of the House with any remarks | 


onthe subject. Unless, therefore, some gentle- 
man requires further explanation, I will offer 
the amendment which I have been instructed 
to offer by the committee. 

I move to amend by striking out section 
eight and inserting in lieu thereof the follow- 
ing : 


And be it further enacted, That in case of any differ- 
ence of opinion between the judges of the State and 


circuit court upon any question arising in any such | 


cause, the same may be certified to the Supreme 
~ourt of the United States for its decision thereon as 
in other cases, 
, I demand the previous question on the adop- 
ton of that amendment. 

The previous question was seconded, and the 
main guestion ordered; and under the opera- 
tion thereof the amendment was agreed to. 


Mr. THAYER. I move the following amend- 


I believe that is all the | 
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ment, and upon it I demand the previous qnes- 
tion : 


In section nine, line three, strike out the words 
“lands within each, every, and all the rivers.” 


The previous question was seconded, and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. THAYER. I now move to amend by 
adding to section nine the following proviso: 


Provided, however, That no individual rights or titles | 


acquired previously shall be in any manner impaired 
or prejudiced hereby. 


mW . . } 
rhe question being taken on the amendment 


it was agreed to. 

Mr. THAYER. I now demand the 
reading of the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. THAYER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. THAYER. I move to amend the pre- 
amble by striking out in the seventh line the 
words ‘‘a few’’ and inserting in lieu thereof the 
word ‘‘some.”’ 

The amendment was agreed to. 

Mr. THAYER. I move further to amend 
the preamble by striking out the words: 

Which make it necessary for the United States 
to furnish the parties documentary evidence of title 
thereto by releasing to the proper owners all the 


right, title, and interest of the United States in and 
to their respective lands. 


The amendment was agreed to. 


Mr. THAYER tived to reconsider the votes | 


by which the amendments to the preamble were 


| agreed to; and also moved that the motion to 


| reconsider be laid upon the table. 


| No. 364, to confirm to 


The latter motion was agreed to. 
AUGUSTIN AMIOT. 
Mr. THAYER, from the Committee on Pri- 
vate Land Claims, reported back, with the rec- 


ommendation that it do pass, bill of the House 
Augustin Amiot, his 


| legal assigns and representatives, a certain lot 


of ground in the city of St. Louis, in the State 


| of Missouri. 








The bill was read. 

The bill was then ordered to be engrossed 
and read athird time; and being engrossed, it 
was accordingly read the third time. 

Mr. THAYER. 
approved June 
the final adjustment of private land claims in 


Florida, Louisiana, and Missouri, and for other 


purposes,’’ authority was given for the settle 


ment of private land claims, in which the titles 
were derived from the Governments of France 
Ry that act a commissioner was 
appointed to investigate all such claims which 
| might be presented of land titles at St. Louis, 
and to report the result of his investigation to 
| the Commissioner of the General Land Office, | 
'and the Commissioner of the General Land 
Office was required to make a report te Con- 


and Spain. 


gress. 


In the case now before the House the claim 
is that of the representatives of a certain Augus- | 
| tin Amiot. The claimant pursued the direc- 

tions of the act of Congress, and the recorder of | 
| land titles in St. Louis made a report favorable 
| to his claim to the Commissioner of the General 
The Commissioner reported to 
the appropriate authorities the decision of the 
recorder of land titles in St. Louis, and that it 
was one of those claims which, under the act, 


Land Office. 


ought to be confirmed by Congress. 


* may state for the information of the House 
tffat the claimant showed satisfactorily, in the 
investigation of his case before the recorder of 
land titles in St. Louis, that he and the persons 
under whom he claims have been in possession | 


LOBE. 


re- | 
vious question on the engrossment and third 


By an act of Congress 
22, 1860, entitled ‘‘ An act for 
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tinuous possession. So far as the committee 

knows there is no dispute in regard to that, and 

as the case falls directly within the provisions 

ot the act of L860, the committee are of the opir- 

ion that his title ought to be confirmed, and they 
| have accordingly reported the bill now before 
| the House. Unless some gentleman wishes to 
| say anything on this subject | nowdemand the 
|} previous question. 

The previous question was seconded, and the 
|| main question ordered; and under the opera- 
|| tion thereof the bill was passed. 

Mr. THA YER moved to reconsider the vote 
|| by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


A.M. JESS. 


Mr. KERR, from the Committee on Private 
Land Claims, reported back House bill No. 
145, granting land to A. M. Jess, of Josephine 
county, Oregon, with an amendment in the 
nature of a substitute. 

The substitute was read. It authorizes A. 
|| M. Jess to locate and settle upon three hun- 
|| dred and twenty acres of the public lands of 
|| the United States, in accordance with the pro- 
visions and requirements of the homestead law, 
in lieu of three hundred and twenty acres of 
land previously located by him upon Apple- 
gate river, in the State of Oregon, but ren- 
dered valueless by a change in the course of 
said river. 

The report of the committee was read. 

Mr. KERR. I now call the previous ques- 
tion. 

The previous question was seconded, and the 
|| main question was ordered ; and under the op- 
|| eration thereof the substitute was agreed to. 

The bill as amended was then ordered to be 
| engrossed and read a third time; and being 
| engrossed, it was accordingly read the third 

time and passed. 

|| Mr. KERR moved to reconsider the vote by 

| which the bill was passed; and also moved 
that the motion to reconsider be laid on the 

| table. 

| [he latter motion was agreed to. 

1} 


WILLIAM SAWYER ET AL. 


Mr. GOODYEAR. I am instructed by the 
| Committee on Private Land Claims to report 
back House joint resolution No. 67, providing 
|| for the reappraisement of the lands described 
|| in the act for the relief of William Sawyer 
and others, of Ohio, with a recommendation 
that it pass, and upon that I call the previous 
question. 

The previous question was seconded, and the 
main question was ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
| time and passed. 

| Mr. GOODYEAR moved to reconsider the 
vote by’ which the joint resolution was passed ; 
|| and also moved that the motion to reconsider 
be laid upon the table. 
| The latter motion was agreed to. 


ALMON W. BABBITT. 
| Mr. HUBBARD, of Iowa, from the Com- 


|} mittee on Indian Affairs, reported back House 
\| bill No. 150, for the relief of the administra- 
|| tors of the estate of the late Almon W. Bab- 
bitt, secretary of Utah, with an amendmentin 
the nature of a substitute. 

The substitute was read. It sets forth that 
the late Almon W. Babbitt, while secretary of 
the Territory of Utah, received from the Treas- 
\| ury of the United States the sum of $26,800, 

money appropriated by Congress for the Ter- 

ritory; that he expended a portion of the sum 
| in the purchase of stationery and other articles 
\| for the use of the Territory, aud oxen and wag- 
i} ons for its transportation ; that he aud nearly 
| all the party were killed by the Indians when 
| near Fort Kearney and the property stolen or 
| destroyed, and the bill provides that the ad- 


OF OHTO. 


| of this lot of ground from the year 1780 down || ministrators of his estate shall be released from 
| to the present time; and he shows, also, a con- the payment of the balance against him on the 
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books of the Treasury Department, amounting 
to over twelve thousand dollars. - 

The question was upon agreeing to the sub- 
stitute. : 

Mr. FARNSWORTH. If there is any report 
I would like to hear it read. 

Mr. HUBBARD, of lowa. The facts upon 
which this bill is based are fully set forth in 
the report. 

The report was read, 

Mr. HUBBARD, of Iowa. From the best 
information we have been able to obtain from 
the testimony before us, we are satisfied that 
the property returned to the Government 
amounts to nearly, if not quite, the sum 
charged against the estate of Mr. Babbitt upon 
the books of the Treasury. Since Mr. Babbitt 
was killed, his widow has died, leaving five 
orphan children. If this balance is not remitted 
it must be collected from the estate. Under 
all these circumstances, the committee are 
unanimously of the opinion that the substitute 
which they Goeth reported should be passed. 

# now call the previous question. 

The previous que. tion was seconded, and the 
main question was ordered; and under the 
operation thereof the substitute was agreed to. 

The bill as amended was then ordered to be 


engrossed and read a third time; and being | 


engrossed, it was accordingly read the third 
time and passed. 
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ACCOUNTS OF POST OFFICE DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Treasurer of the United States, transmitting 


|| an account of receipts and expenditures for the 


service of the Post Office Department for the 


|| year ending June 30, 1865; which was laid on 








the table, and ordered to be printed. 
ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
(H. R. No. 358) entitled ‘‘ An act to amend an 
act to extend the charter of the president and 
directors of the Firemen’s Insurance Company 
of Washington and Georgetown, in the District 
of Columbia;’’ whereupon the Speaker signed 
the same. 

Mr. WASHBURNE, of Illinois. I call for 
the regular order of business. 

Mr. KASSON. I trust the gentleman will 
withdraw the call, that I may introduce a bill. 

Mr. WASHBURNE, of Ilinois. I have no 
objection to the introduction of a bill, if it be 


|| simply referred, with the understanding that it 


| 


Mr. HUBBARD, of Iowa, moved to recon- | 


sider the vote by which the bill was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


E. W. EDDY. 


Mr. ANCONA, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of 
Kk. W. Eddy, late paymaster of the United 
States Army. 

The bill was read a first and second time. 

It directs the Treasury Department to credit 
the estate of E. W. Eddy, late paymaster of 
the United States Army, with the amount of 
$200,000, that being the amount in his charge 
and lost by the wreck of the steamer Brother 
Jonathan, off the coast of California, on the 
80th of July, 1865. 

The question was upon ordering the bill to 
be engrossed and de, third time. 

Mr. FARNSWORTH. I do not think we 
should pass this bill without some explanation 
of its necessity or propriety. 

Mr. ASHLEY, of Ohio. I desire to ask the 
entleman from Pennsylvaniaa question. When 

was in California I Rasaell from gentlemen 
there that a part of the bonds belonging to the 
Government, and which were in the same safe 
with the money purporting to have been lost 
on this steanier, had been offered for sale in 
California. Lwant to ask the gentleman whether 
the committee have had any evidence of that 
kind before them. 

Mr. ANCONA. Nothing of that kind was 
stated before the committee. The evidence is 
directly to the contrary. 

Mr. ASHLEY, of Ohio. I beg pardon. I 
find that I am confounding this case with an- 
other case in which a steamer was lost. 

_ ANCONA. I ask that the report be 
read. 

The SPEAKER. The morning hour has 
just expired. This bill goes over until next 
Friday. 

BREVET MAJOR T. C. BOWLES. 

Mr. HUBBELL, of Ohio, by unanimous con- 
sent, introduced a bill for the relief of Brevet 
Major Theodore C. Bowles, assistant quarter- 
master United States volunteers; which was 
read a first and second time, and referred to the 
Committee on Military Affairs. 


CONFIRMATION OF LAND ENTRIES. 


Mr. HOGAN, by unanimous consent, intro- 
duced a bill to confirm certain entries of lands 
therein named; whiclf was read a first and sec- | 





shall not be brought back by a motion to recon- 
sider. 

Mr. KASSON. Ihave no objection to that. 

COINAGE OF FIVE-CENT PIECES. 

Mr. KASSON, by unanimous consent, intro- 
duced a bill to authorize the coinage of five- 
cent pieces, and for other purposes; which was 
read a first and second time. 

The SPEAKER. The bill will be referred 
to the Committee on Coinage, Weights, and 
Measures, with the understanding that it shall 
not be brought back by a motion to recon- 
sider. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forvey, its Secretary, notifying the House 
that that body had passed bills of the House 
of the following titles, namely: 

An act (H. R. No. 86) quieting doubts in 
relation to the validity of certain locations of 
lands in the State of Missouri, made by virtue 
of certificates issued under the act of Congress 
of February 17, 1815; and 

An act (H. R. No. 217) for the relief of 
Robert Henne. 


ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title: ‘‘An act to protect all 
persons in the United States in their civil rights 
and furnish the means of their vindication.”’ 

LOAN BILL. 

The House resumed the consideration of the 
special order, House bill No. 297, to amend 
an act entitled ‘‘ An act to provide ways and 
means to support the Government,’’ approved 
March 3, 1865. y 

The pending question was upon the motion 
of _ MorriL. to strike out the following 
words: 


Provided, That the bonds which may be disposed 
of elsewhere than in the United States may be made 
payable, both principal and interest, in the coin or 
currency of the country in which they are made pay- 
able, but shall not bear a rate of interest exceeding 
five per cent. per annum. 


The SPEAKER. On this bill the gentle- 
=n from Maine [Mr. Prxe] is entitled to the 
oor. 
Mr. MORRILL. With the consent of the 
entleman from Maine, I desire to state that 
it_is the purpose of the Committee of Ways and 
eans to ask for decisive action upon this bill 
to-day; and unless the discussion should pre- 
viously be exhausted, I shall ask the previous 
question either this afternoon or this evening. 
Mr. WASHBURNE, of Illinois. [hope that 
we shall agree to take the vote this afterno&h, 


| so as to avoid the necessity for an evening 


session. 
The SPEAKER. Will the gentleman from 
Vermont state at what time he mtends to claim 


GLOB 


_~areneneragpennsunaasendapinnensinnsin anne 





ond time, and referred to the Committee on | 
Public Lan | the floor to ask the previous question? 
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Mr. MORRILL. I think Pee 
- sae about 

four o'clock this afternoon. quarter past 
* Mr. PIKE. I hold in my hand an a 
ment, which, if it be not now in order Ts 
offer at a proper time. It is to add to th — 
the following additional proviso: e bill 
Provided further, That except fi 

discharging existing legal obligations, ap eurPore of 
under and by virtue of this act, or of the act ann 
oo, 3, — to hat = additional shalt 
subject to the same State and municipal te. 
other property of like value. Unicipal taxation ag 


The SPEAKER. That amendment is notj 

order at present. An amendment offered y... 
terday by the gentleman from Vermont A 
Morritt] is now pending. Any other am. 
ment, to be in order now, must be in the — 
of an amendment to an amendment, a 
be germane to the pending amendment 00 
Mr. PIKE. Mr. Speaker, in common with 
the rest of the House, I enjoyed exceeding! 

on yesterday the strong popular breeze fro he 
Chicago district. The gentleman from Illinois 
{Mr. WentwortH] gave us in graphic tens 
and in most emphatic manner the opinions of 
his constituency upon the pending measures of 
finance, and urged upon us all the absolyie 
necessity of sticking to our constituencies under 
any and all circumstances. I hail the distin. 
guished gentleman as a most efficient coworker 

Mr. WENTWORTH. I spoke for myself 
and not for anybody else. : 

Mr. PIKE. The gentleman, I presumed, 
spoke also for his constituency ; but if his eon. 
stituents do not agree with him it is his concern 
and not mine. 

The only objection I have ever heard to the 
amendment I propose is that it smacks too 
much of the constituency. It is said, incor. 
rectly I think, to place the interests of the eon- 
stituency above the interests of the General 
Government—if it be possible to separate the 
two—and that it contravenes the doctrine that 
on all occasions it is proper to subordinate the 
interests of the part to the interests of the whole, 
and for that reason is objectionable. But the 
doctrine of the gentleman from Illinois over. 
rides all such objections at once and makes an 
answer unnecessary. I count upon him with 
confidence in support of my amendment. 

And with equal assurance I reckon upon his 
support, upon the same principle, of the peo- 
ple’s paper now afloat. I know that his eon- 
stituency, like mine, are satisfied with the 
‘‘greenback’’ circulation. They have no desire 
forchange. They do not wish to swap it off for 
any bank paper, however good. There is not 
a man in this country, in the Chicago district 
or in mine, or in any other, that prefers the 
bank note to the ‘‘greenback.’’ Allof them, 
‘* without regard to race or color,’’ are content 
withthe money to which they have become aceus- 
tomed and which costs the Government noth- 
ing but the expense of making. They do not 
believe in the thrift of the bargain which would 
exchange this paper for an inferior one, and 
the only boot to be got is the luxury of pay- 
ing interest! Certainly the gentleman from 
Illinois [Mr. Wentrwortu] cannot countenance 
such a scheme as that. He will not desert 
his constituency in a matter of such importance. 

Mr. WENTWORTH. Does the gentleman 
think it is right to pay our soldiers in money 
below par when the Government can borrow 
money at six per cent. interest? 

Mr. PIKE. No. I would have them paid 
in the best money in the world, the ‘greet 
backs.’’ I have no idea of paying them 
bank currency when we can give them (overt 
ment notes. I make no attempt to follow the 
distinguished gentleman in his argument. 
have no quarrel with him on the score © 
the evils of a depreciated currency. Cot 
gress entered upon the sea of irredeemable 
paper knowing the danger of the voyage it as 
about to take. It was fully warned by gentle: 
men on the other side of the House, as well 2s 
on ours. Vallandigham and his associates ¢* 
hibited the mostintense zeal. We heard then, 
as yesterday, a full description of John Law 
mb the French assignats and mandats, 4" 


the Russian roubles, and all other paper that 
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went under par. And predictions were 
en! made that the paper would become as 


St ) 
freel as the old continental, when a hun- 


7 sa 
mhiess 


. "4 dollars were freely given for a breakfast. 
‘And still Congress tried the experiment. I ree- 


that the first speech I ever had the honor 


“¢ making in Congress was in advocacy of the 


iogal-tender clause of the loan bill of 1862. 


Great evils hav: ) 
te Some of them were described yesterday 
e gentleman from Iilinois. But greater 
. When the historian shall 


tion. 
imly strike the ; 
“Congress Was wise. For one, although no 
fit neier, Lam satisfied with it. My constit- 
ee ig satised with it. The country at large 
- evidence that it does not deem 


7" 
ot Uo 


ut ncy 

has given no ¢ 
ve action praiseworthy. 

our avee* a oe, 2. . 
Whatever may be done hereafter, it is quite 


ure that the paper issued by the Government | 


and made a legal tender will always be consid- 
ered one of the efficient agencies in carrying 
on the war. It is entitled to the gratitude of 
the Republic for the good it has accomplished. 

Nor have I anything to say in reply to the at- 
kongold brokers and gamblers. The gentle- 


l- 
tack 


man from Illinois represents alargeand thriving | 


city, Such people abound in cities. I pre- 
ume he knows much more about them than I 
do. There are none in my district, and I know 
nothing of their interests in this bill, whether for 
+ oragainst it. But this ldo know. Ifwe attempt 
to legislate either for or against the interests of 
that class of people, except to tax them, Con- 
oress will be engaged in a very thriftless pur- 
cuit. There are as many of them interested in a 
fall of gold as in arise. One set of men bets 
on afall of gold, and of course the other set bets 
on an advance. And so it goes on from day to 
day. and hour to hour. Instead of watching 
the fluctuations of the market and attempting 
to adapt legislation to the interests of one class 
or the other, I choose rather to follow the 
teachings of the gentleman and legislate for my 
constituents. 

Sir, the problem to be solved by the bill be- 
fore the House is the proper method of return- 
ing most expeditiously to specie payments. True 
poliey—such policy as was approved by the 
House by its resolution of the 18th of Decem- 
ber—would lead the country back to gold and 
silver by the shortest practicable road. The 
Committee of Ways and Means present this bill 
as their method of compassing the desired end. 

It provides that the Secretary of the Treas- 
ury shall have full control of the currency of 
the country, and by direct inference of the mar- 
ket values of every description of property. 
Invested with the powers conferred by this bill 
he may I¢dssen the volume of currency when he 
pleases and how. He may sell between seven 
or eight hundred millions of bonds at such price 
and time and on such terms as he will. The 
money he receives for them he may hold in 
such quantities as he chooses, or he may issue 
it again. If he does not get back to specie 


payment speedily, it will not be for lack of | 


authority. 

The Secretary of State said of the Freed- 
men’s Bureau in his address to the 
New York that its powers were tendered to the 
President “too hastily by atoo confiding Con- 
gress.’’ Those were powers over the Army for 
the pacification of a large section of the Union 


aud the protection of the right of labor. The | 


power conferred by this bill is still greater in 
its way over the monetary affairs of the coun- 
try. The London Times said of the able re- 
port of the Secretary of the Treasury at the 
commencement of the session, that it was re- 
markable for the confidence it invited Congress 
to place in the Executive. ‘his bill is drawn 
in accordance with that idea. 

. During the war the Secretary was necessarily 
invested with large powers, and now it is pro- 
pesed in the first bill presented since the return 
a to continue the same authority. 

_ 1 do not know that I should object to the bill 
simply on that account. I have great confi- 
ence in the integrity of the Secretary and his 
ability in the management of financial matters. 


ve undoubtedly come of that ac- | 


peo le of | 


| 
| 
| 
} 


balance he will say the action | 














| Whether in the whirl of political affairs he will 


remain in his present position, or whether he 


| will be succeeded by some one whose fitness 
| for the place is less apparent, who can say? 





| very greatly. 


He is subject to all the ‘aetidente of political 
life, and they are not few. I contess I should 
rest easier under the passage of this bill if I 
had some guarantee of the Secretary's tenure 
of office. Still, if the object to be obtained is 
worth the risk, I shall not be found objecting. 
How is it? 

The bill proceeds upon the assumption that 
it is absolutely necessary to force the contrac- 
tion of the currency. But is this beyond ques- 
tion? The ordinary course of business trans- 
actions tends rapidly in that direction. Is it 
clear that they are not sufficiently urgent and 
effective? There has been nervousness in the 
country at the slow progress made toward spe- 
cie, and without thought people urge the con- 
traction of the currency as the only remedy. 

But such persons should consider that we 
now have in the country as much currency au- 
thorized by law as we have ever had, and still 
we have gone a long way toward resumption 
of specie payments. Without by legislation 
contracting the currency a single dollar we 
have run gold down from 287 to 130. In this 
we follow the example of England, where it is 
well known that specie payments were resumed, 
after their long suspension during the Napole- 
onic wars, without material contraction of the 
currency. 

The last returns of the national banks give 
an increasea authorized circulation. This 
added to the United States currency, no part 
of which has been withdrawn, gives the amount 
now permitted by law as greater to-day than 
ever before, and still gold is declining. 

How can it be said, when more than three 
quarters of the journey toward specie has been 
made under such circumstances, that it is im- 
possible to do the rest of it? 

If then it is not absolutely necessary by law 
to lessen the quantity of paper afloat in order 
to compass this desirable end, is it wise to 
make the attempt by legal coercion? Is there 
not danger that more harm shall come to the 
business interests of the country by legislative 
interference than good tothe currency? There 
would be no difficulty in causing distress and 
making great disturbance in the business world, 
but having done that shall we have accom- 
plished a good thing? Without special legis- 
lation to that end, and in the ordinary course 
of Treasury receipts and disbursements, we are 
approaching specie payments, perhaps rapidly 
enough. Time should be reckoned an element 
of reform in the currency as well as in the body- 
politic, and it may be that we get on as fast in 


this moderation of action as if we took more | 


violent measures to attain ourend. Suppose 
the Secretary, acting underour authority, should 
make a violent contraction of the currency, 
would not the clamor of the mercantile world 
drive him back from his purpose? And an at- 
tempt made and failing would probably discour- 
age thenext, and thus we should be thrown back 
of the starting-point. We see now there is 
great caution manifested in entering upon new 
schemes ; very much more than a year ago. 
The country realizes the fact that sooner or 
later we shall come to specie payments. When 
that time does come there will be a large decline 
in prices. Business men ‘discount’’ this 
knowledge. Thus, in the natural course of 
trade the end approaches. Is it not probable 
that in this way we shall get what we wish 
sooner than by constraint and legislative coer- 
cion? 

The Comptroller of the Currency, in his 
report, sums up the authorized currency of 
the country and then attempts to reckon the 
amount in actual use. The two footings differ 
He says: 

“This favorable exhibit of the amount of paper in 
circulation is owing in a great degree to the accumu- 
lation of currency in the hands of the banks in the 


absence of the great demands of the Government for 
currency since the close of the war.” 


We should do well to recollect this. Itstates 
a fact of importance. The banks hold an 
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| fix the amount of circulation. 
difficulty in obtaining from State Legislatures 
| authority to issue bills. 

anywhere for the asking. 
in money found they needed something more 
than legislative authority. 
| stantly brought to the test of being able to pay 
the notes they put out, and this kept them in 
check. 
the laws of trade, even under suspension of 
specie payments. 
bringing us back to specie. 
whether we shall be a little patient pending 
their action. 
| some little moment to reconcile us to the pres- 
ent condition of affairs: 
being discharged in the depreciated currency in 
which they were contracted. 
quence to debtors, and [ donot know but they 
are entitled to some little consideration at the 
hands of the Government. 
| forced our people to contract municipal debts 
to a large amount in order to comply with the 
demands made upon them to assist the Repub- 
| lic in the time of its distress, and for one I 
shall not regret if one of the consequences of 
poteonnes of specie payment shall be that 


} 


| actual use is not in excess of business wants. 


without some discount. 
war they all predicted financial ruin, but it did 
not come; and when the war closed they were 





| of trade everywhere. 


| len beyond any previous figures. J 
| sources of natural wealth are developed. Pop- 
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ee 


abundance of currency that is not called for. 
ln other words, trade knows its own needs, 
| was so before the war. 


. . It 
Legislation did not 
There Was nO 


Charters could be got 
But men who dealt 


They were con- 


So now we still act with reference to 


Those laws are 


The qu 


steadily 
tion 18 


Meantime we have one fact of 
> - way t \ 2 
corporate debts are 


This is of conse- 


The Government 


»y heavy municipal taxation they free them- 


selves from those enforced obligations in the 
depreciated currency they received. 
eral consent they seem everywhere to be making 
the attempt. 
been said so positively, it may be found after 
| some delay that the currency of the country in 


By gen- 


And, notwithstanding what has 


It may be that the business of the country 


knows better than we think what are its own 
needs. 


I read the opinions of well-established au- 


thority in finance with great interest ; but the 


shrewdest have been so much mistaken that 
they ought not to expect public confidence 
When we entered the 


equally certain that lassitude and business stag- 
nation must follow, but they blundered again. 


These blunders of professional men give the 
rest of us a right to entertain and express our 
views, or at least to hold them with some little 
confidence. 
us is that we shall be mistaken as others have 
been. 


The worst that can happen to 


In reckoning the absolute amount of cur- 


rency needed we should bear in mind that the 
Secretary then demonstrated in one of his re- 


ports that gold was ‘*‘ demonetized’’ by congres- 


| sional action and should be thrown out of ac- 


count. He maintained that gold and silver 


| should not be considered in the circulation un- 
| til specie payments are resumed. 
| sitates increased paper. 


This neces- 


In addition to this is the enlarged volume 
The agricultural pro- 
ductions of the country, as a whole, are greater 
than ever before. Manufactures have swol- 


Wholly new 


ulation increases. Larger capacity of trans- 
portation by water and by land is demanded. 
All this requires more money. 

Nor will it do to ignore the changes made 
within a few years in the methods of trade. 
The uncertainty of the currency, while do- 
ing much injury, effected the good result of 
prompter payments. Men carry their money 
now in their pocket-books and pay for what 
they buy. Formerly they purchased on credit, 
and their credits in the shape of notes of them- 
selves furnished a sort of currency of the 


| meanest kind. This change calls for still more 
| paper. 


And how much currency have we now afloat? 


| This would seem to be a simple matter of arith- 


metic. But authoritative opinions differ. 
The President in the annual message says: 
“Five years ago the bank-note circulation of the 
country amounted to not much more than two hun- 
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dred millions; now thecirculation, bank and national, 
exceeds seven hundred millions. The simple state- 
ment of the fact recommends, more strongly than any 
words of mine could do, the necessity of our restrain- 


ing this expansion.” 


“The Secretary of the Treasury gives the fig- | 


ures as follows: 


“The paper circulation of the United States on the 
8let of October last was substantially as follows: 
1. United States notes and fractional 

currency 
2 
2. Notes of State banks, including out- 
standing issues of State banks con- 
verted into national banks................. 65,000,000 00 


$704,218,088 20 





“The amount of notes furnished to the national 
banks up to and ineluding the 3lst of Ortober was a 
little over $25,000,000, but it is estimated that $20,- 
000,000 of these had not then been put into circula- 
tion. 

“In addition tothe United States notes, there were 
also outstanding $52,536,900 five per cent. Treasury 
notes and $173,012,140 compound-interest notes, of 
which it would doubtless be safe to estimate that 
$30,000,000 were in circulation as currency. 

“From this statement it appears that, without in- 
cluding seven and three-tenths notes, many of the 
small denominations of which were in circulation as 
money, and all of which tend in some measure to 
ewell the inflation, the paper money of the country 
amounted, on the 31st of October, to the sum of $734.- 
218,038 20, which has been daily increased by the notes 
since furnished to the national banks, and is likely 
to be still further increased by those to which they 
are entitled, until the amount authorized by law 
($300,000,000) shall have been reached, subject to such 
reduction as may be made by the withdrawal of the 
notes of the State banks.”’ 


The Comptroller of the Currency hugs the 
detail of the case a little closer. He gives the 
actual situation thus: 


The amount of national bank notes in actual cireula- 
tion on the Ist day of October last was..... $171,321,903 
The amount of State bank notes in circu- 
lation at the same date, as appears by 
returns to the Commissioner of Internal 
OTR ME ins dicccbichshaivin entaslecins pecviitte 78,867,575 


Making the bank circulation on the Ist 
day of October last 
'Theamountoflegal-tender notes and fraec- 
tional eurrency issued and outstanding 
on the Ist of October, 1865, was............ 
National bank notes inthe handsof banks 
IN SION ics dein weave Dhsealyiandiae iin 
National currency yet to be issued to 
IDG seicabeetaaceakiceaturens fcudueaehcancassaas toners 


250,189,478 


704,584,658 
19,525,152 
109,152,945 


Making the aggregate amount of legal- 

tender and bank notes ‘in circulation 

as authorized to be issued to and by the 

> 5a5 col vacthsisteceaie Cidehadiies Aiviaetedeo weds 1,083, 452,233 
From whichsum should bededucted, State 

bank circulation now outstanding that 

will be retired about as fast as na- 

tional currency is issued to converted 

NRG DOR. 255s sian tiepceminvbiadiamensadaneeeereete 
Alsotheamount of “‘compound- 

interest notes’ converted into 

five-twenty bondssince the lst 

OE QaRBDUE BOR b sa cxceisectvesecnnsss 44,417,329 
—— 123,284,904 


The amount then left as the available cur- 
rency of the country iS................ceccseeveee 
In order to ascertain the amount of act- 

ual active circulation on the Ist day of 

October last, there should be deducted 

from the last mentioned sum— 

The amount of national currency deliv- 
ered to banks, and not then in circula- 
BOT iss nccbsbExcaphnintiveseess>uteces pice eee 

National circulation not deliv- 

OE ED BIR « .veccessc vocesccccssesce 109,152,945 

Amount of legal-tender notes 
held by banks, ineluding 
$74,261,847 compound-interest 
PEs 102506555 grienndiente tens eiehben all 

Com pound-interest notes, other 
than those held by banks, 
mostly beld asinvestments by 
insurance and trust compa- 
nies and savings banks, less 
say $10,000,000 in actual circu- 
RS lit ias neescinninhtnadadian 121,314,195 

Currency in the Treasury of the 
United States...........ccccecese 56,236 


93,094,365 





499,323,097 


Showing the actual circulation to be....... $460,844,232 

I do not cite these differences simply because 
of the varian -e of the results. If that were all, 
I should take the-figures of the Secretary as 
the head of the Department and a gentleman 
in whom I have entire coufidence. But that is 
not all. The mode of getting at the circulation 
is what I call attention to. In the one case itis 
the authorized circulation, and in the other the 
actual circulation. And in this particular it is 
not unlike the different modes of calculating the 





| 





soduniebseeinctngasiasbiah ines eee een aD | 
Notes of the national banks............. 185,000,000 00 | 


} . “77° 
' and takes but five hundred millions. 
| somewhat arrogant for Congress to say that it 





| war. 


| needs? 
the actual circulation of the country, as given 
| by the Comptroller, is in excess? Compare it 





<n Serene eee EE 
ree 3 Se aS SSSSSENNSSNENNaneeneees oan punttindooainenates 


| present tariff holds. 


| do not. 


| time have been unusually prosperous. 








The opponents of the war took the total 
of the gross appropriations. They 


| these, and told the country to look at the enor- 


mous figures. It was an ingenious method of 
stating facts. So now, when we speak of in- 
flation, we must not confound the two. The 
Secretary is right, and the Comptroller is 
right. But itis with the ‘‘ actual circulation’’ 
we have to do, because it is that which affects 
the country. 

The country offers to the business men of 
the country nearly eight hundred millions of 
currency. Business does not need so much, 
Is it not 


knows very much better than business what it 


And can anybody demonstrate that 


with the former circulation, and take into ac- 
count the circumstances I have enumerated, 


| and say whether the proposition that we have 


too large a volume of currency in actual use is 


/aclear one; or compare with the amount in 
| circulation in Great Britain and France. 


Mr. 


Carey gives the amount in circulation in France 


/ as $1,070,000,000, or nearly thirty dollars per 
head; and in Great Britain as $700,000,000, or 
| about twenty-five dollars per head. There are 
| many reasons why our circulating medium 
| should be as great as that of either of these 


countries. 

The fullness of price for merchandise is gen- 
erally deemed positive proof of excessive cur- 
rency. But how much is due to that, and how 
much to the waste of war, to accidental short 
supply or excessive demand or large taxation, is 
not well settled. Corn is atthe old gold price ; 
wheat is above it. Thereis a full stock of one 
and not of the other. Foreign goods run high 
and cannot be cheap on gold so long as the 
As we go toward specie 
some articles recede rapidly in price and some 
I presume nobody expects under the 
great influx of gold and taxation to see the 
whole list of prices average as low as it was 
before the war. If they do they will be disap- 

yointed. The present generation will live its 
fife out on high prices. 

It seems to me, sir, that the great demand 
for legislation upon this subject arises out of 
apprehension of future trouble. It is supposed 
that the trade of the country will become de- 
ranged. But the country has survived many 
apprehended crises, even during my day, and 
while I would not shut my eyes to cant evils 
that were impending and might be avoided, 
| wouldtry hard not to be too greatly disturbed 
by fancied ones. Almost every gentleman on 
the floor knows that his constituents up to this 
How 
long this state of things will continue who 
knows? And although itis said with much ear- 
nestness that this apparent prosperity is unreal 
and delusive, yet I know that all overthe country 
people would be very glad to make the delusion 
perpetual, and seriously, is it worth while in the 
present condition of affairs, when the tendency 
of things is all right, to interpose, and forthe pur- 
pose of avoiding a supposed catastrophe run the 
risk of hurrying the country into commercial 
difliculties that may be serious? Iknowthe theo- 
ries that prevail on the subject. It is theoretic- 
ally impossible that thie present state of things 
should continue. But I know, also, that it was 
theoretically impossible that it should exist 
now ; and it may be in this day of strange things 
that financial wonders may follow in close com- 

any with the political oddities that abound. 
am quite disposed to try it. We all know 


_the man who, upon demonstrating his theory, 


was told the facts were againsthim. ‘‘Somuch 
the worse for the facts,’ said he. It will 
hardly do to follow his example in finance. I 
am willing to let theories slide and stick to 
facts. 

But supposing it to be necessa 
the volume of currency, when shall we begin? 
Take the resolution of December 18 and con- 
strue it to mean contraction of the currency 


to reduce’ 
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_ for the purpose of preparing themselves fo 
demands that will 





March 


el 
The gentleman from ins esterday pans : 
ic 


that resolution at large as if he had the H 

in a trap and took great satisfaction 5 _ 
ing it. But the most he can make of oe , 
lution is ‘‘ contraction of the currency pee 
erly construed it means that the House a - 
such speedy contraction as business oe 
will permit. But if it be absolute and nn 
diate contraction, how shall we proce al? wr 
have now three currencies in the country 
they are, as authorized by law, nearly sary 
lows: ¥ 88 fol 


United States currency, consisting of ‘ 
eae sald : eegiaeng tnd 


\ : MEGUIOTL oo cseeeesceeeseresceeces 257 (79 ¢ 
State bank circulation, about.............) 60.000 ne 
w- 60,000 009 
ee 
TUE scuinticonscncitiscaigsumiuniale er easevercessseceres $768,032.17 


_ By general consent the State bank ci 

is to be counted out. These worthy institutions 
are done. They have been destroyed fo, me 
benefit of this great brood of national an 
And the important question before the aa 
is whether when the currency is lessened jt shall 
be by cutting off national bank notes or ra 
withdrawing ‘‘ greenbacks.’’ I's there anything 
in the resolution that settles this point? ; 

The evident design of this bill is to strike 
the greenback currency and leave the other jy 
full volume. Why? Is the bank circulation 
any better or more convenient than the ** preen: 
back?’’ Surely nobody will say that so Jono 
as its only legal value consists in its conyery, 
bility on ne into ‘‘greenbacks.”’ Wil] the 
withdrawal of a hundred million * greenbacks”’ 
hasten specie payments any more rapidly than 
retiring an equal amount of bank curreney? 
To say this is to say that it will take more specie't 
redtem a given amount of ‘‘ greenbacks”’ than jt 
willto redeem the same amount of bank ¢yr. 
rency, for specie payments are not resumed unt} 
complete convertibility is established for al! 
kinds of currency. If we could strike out of 
existence the $317,072,910 of bank circulation it 
would be justas easy atask to make the remaining 
‘¢ sreenbacks’’ convertible as it would to make 
the banks specie paying if so many United States 
notes had been withdrawn. It would be easier. 
The country never had a currency with which 
it was so well satisfied as with this. And when 
the day comes for the announcement thut the 
Government is ready to pay gold and silver for 
its notes there will be no rush to make the ex- 
change. _ There will be no element of distrust as 
to ultimate payment from which banks suffer in 
time of panic, and no individual will take the 
trouble to exchange convenient paper for in- 
convenient gold unless he be engaged in for 
eign trade or wishes it for special purpose. 

Of course there can be but one way to “re: 
sume specie payments.’’ Those whose notes 
are out must strengthen themselves with specie, 
so ag to pay such as are presented for payment. 
The national banks now have a large circula- 
tion, with very little specie. Out of the large 
cities, the first thing a State bank does wheu 
it becomes national is to sell its specie. The 
Government has about onedollar of specie for 
every ten of circulation. Of course if the Gov- 
ernment sets itself steadily at work accumulat- 
ing specie, and atthe same time represses bank 
circulation, it would not be a great while betore 
it would be in a state to make the announcement 
that it was ready to pay specie on demand. — 

The Secretary seems now to be engaged in 
selling gold largely, for the double purpose of 
obtaining the premium and depressing the price 
of gold. I hope he may succeed in his exper 
ment. If he does not he can take the opposit? 
course and hoard gold, with the avowed purpose 
of continuing to do so until he has enough on 
hand to warrant a resumption. This course, 
if persisted in, will accomplish the purpos* 
“a meantime the banks will take notice of his 


movements and withdraw their own eens 
rto 


Thus 
n the 
at 


reulation 


e made upon them. 

all parties would work together to haste 
advent of specie payments. But before 
time the course of business and good manag’ 
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tot blic 
noe in the public mind that the peer 
ue of the country will meet the per- 
enditure and leave a small margin 
- the principal year by year. When 


- jessening 


me 
cont 
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isnod ) 


t h 


nes specie will have lost its peculiar value. 
in confidence will come. Sooner or 
to pay specie to every man who 


yf course 
ter we are 1 . 
: it in exchange for the Government note 
1d But the conditions must first be ful- 


holds. 
1OLu 


: ut having gone through the proper prep- 


4 n. This fruit will not be gathered with- 
arauen. 


4 serimination against the Government note 
and in favor of the bank note? Ought we to 
jo it out of special favor to the banks? _ 

T have sometimes feared that these national 
banks were pet creations, to be favored at the 
expense of the public interest. hey frequently 
nay large div idends from eg deposits. ‘I hey 
ore ingenious enough to hold interest-bearing 
joral tenders and thus make the Government 
~v interest for the money it places in their 
Itis a business more profitable to the 


nay 
istody. 

wnks than to the Government. ag) 
national bank stock rules high, and large divi- 
jonds are made in all quarters of the country, 
il the stockholders in these patriotic institu- 

one are resisting taxation, and combine in the 


endeavor to extort from the Supreme Court a 


decision that their stock shall be exempt from || 


‘he burdens of taxation which oppress the prop- 
erty of every man in the country. And having 
obtained that, if they could also compass a mo- 
nopoly of the banking business of the country, 
their greed would be in a fair way of satisfac- 
' 





‘on. An avaricious men, even, might be well | 


satisfied with banking property exempt from 
both taxation and competition. I can but hope 
that the able committee having the matter in 


charge will disappoint expectations founded | 


u If anything can 
render the banking system of the country com- 
pletely odious it will be to make it a monopoly. 

It is obvious that besides the reasons I have 
given for not withdrawing the greenback circu- 
lation, the loss of interest which would attend 
such a course would be a matter of serious mo- 
ment. The $27,000,000 interest money saved 
annually by the circulation of Government notes 
must, in case of their withdrawal, be added 
to our taxation, and the labor of the country be 
made to pay so much more for the benefit of the 

ickholders of the banks whose notes would 
take the place of those withdrawn. I say labor, 
for shift the burden as we will, the larger end of 
national taxation will always be borne by labor. 
[his isa very considerable sum, and if it can 
» saved year by year it is our duty to do it. 
When we shall have resumed specie payments, 
the burden of raising even $300,000,000 a year 

will be found quite sufficient for the comfort of 
lax-payers, 

For these reasons I prefer to save the Gov- 
erument paper at the expense of the circulation 
of the banks. I have heretofore urged that Gov- 
ernment should take to itself the paper circula- 
tion of the country. Let it do so now. Tax 
the bank cireulation. That belongs to but few. 
rreserve the notes of the Government, because 
they belong to all. 

But further. This bill proposes to take money 
now subject to taxation and place it without the 
reach of State or municipal assessment. Now 
18 subject of taxation everywhere. I do not 
suppose itis generally taxed, but it probably 
does not altogether escape the assessor, while 
4 very considerable fraction of it is found in 
the deposits of the banks which are subject to 
national taxation. We have already issued 
over eleven hundred millions of gold bonds, 
which, by the law authorizing them, are spe- 
Ciallyexemptfrom Stateand municipal taxation. 
‘0 other words, the present funded debt of the 

country is entirely exempt from State assess- 
ment. We cannot now have it otherwise if we 
Would. Tt is part of the contract, and the faith 
o! the nation must be observed. 
But what shall be done in the future? 


upon such a state of things. 


I 


ubt of the continuance of this state | 


4. We shall have no such result as this | 


he precedent cultivation. Why, then, make | 


Andalthough |; 











| exemption from 


| issue was felt by many to be doubtful. 


| unnecessarily 


| good terms without this exemption. 





affairs must have established full } we extend the same favor to the holders of the || 


remainder of ourdebt? It is agrave question. 
At present nearly $2,000,000,000 of the public 


debt are exempt from taxation. The items 

consist of— 

Gold-bearing bonds............ edeibiitvneeiaes $1,177,867,201 

Treasury notes called seven-thirties...... $18,000,000 
ei scutchtlacic ce deccinitonctn teats $1,995, 867,291 


The remainder of the public debt, over $700,- 
000,000, is either now subject to municipal tax- 
ation or may be made so by Congress without 
breach of public faith. ; 

This bill proposes to permit the Secretary to 
fund these $700,000,000 on the same condition 
as the present funded debt, and that is, entire 
municipal taxation. The 
country tolerated the non-taxation of bonds 
issued during the war on the plea of necessity. 
We were engaged in a struggle of which the 
Capi- 
tal is proverbially timid. 


was inserted that all the extraordinary taxa- 


tion which would be necessitated by the war || 


should seek other objects, and in no case should 
its burdens fall upon the bonds of the United 
States. It wasa hard bargain. I thought it 

y hard, and voted accordingly. 
But it was made and must be kept. But what 
excuse have we now for renewing it? 
be said that our bonds cannot be placed on as 
Very 
true. But let us suffer the discount. Better 
do that than place the Government in the posi- 


| tion of doing an injustice. 


Itis matter of no small moment. The peo- 


ple of the country are much more oppressed 


by local than by national taxation. In many 
parts of the country taxation on land amounts 
to large rent. In my State the State taxa- 
tion last year for State purposes was one and 
a half per cent. of a fair valuation. In ad- 
dition to this was the county and town taxa- 
tion, and the three put together could hardly 
have amounted to less than four per cent. on 
the average; and this on a full valuation. 

Mr. Hayes, one of the revenue commission- 


| ers appointed by the Secretary under authority 


of Congress, says of this taxation, after full 
examination of the subject: 


“The additionallocal taxes which are levied every- 
where are for State, county, or township, road, and 
school purposes. These, with special war taxes, to 
pay for moneys expended in recruitingand beunties 
to soldiers, are as high as five per cent. in a number 
of counties; leaving the special taxes out of view, 
they will probably average nearly one per cent. We 


a half of one per cent. If they were only sixty-six 
and two thirds of one per cent., the average of all 
taxes under State authority, including municipal, 
would be just one per cent., and that figure may be 
taken as a fair equation of all the taxes by or under 
State suthority. At that estimate the local revenues 
would be $150,000,000. 

“The only tax paid for any purpose by those whose 
property is all in the Government securities, except 
the tax paid on articles of consumption, which is 


| nearly as large, anda thousand times more onerouson 
the laborer than on the millionaire, is the tax on in- 


| knows the amount. 


comes. This tax is more easily evaded by the bond- 
holderthan byany one else. When the local assessor 
ealls he can show his bonds, and the business of the 
assessor is atan end with him. When the assessor 


of the General Government calls, his bonds may be | 


account—at all events, he alone 
Whether honest or dishonest, 
be has no tax to pay if he hold but $10,000 in gold six 
per cents. His neighbors are taxed to pay bounties 
for the substitutes for his sons when the country 
claimed their services in the field. They are taxed 
to pave and light the streets and adorn the parks in 


held on foreign 


dren, to provide courts and juries and policemen for 
the protection of his person and to preserve from the 
robber or the burglar the very bonds in question. 
From all these reasonable taxes he is exempt. 

“The fact of this exemption with no equivalent 
taxation is known, and is causing irritation all over 
the land. Itis felt as ahard and unjust discrimina- 
tion against those who have tied themselves to the 
country by becoming owners of the soil, and who are 


| using their means in adding to the wealth of the na- 


| 


tion by fair and honest industry.” 


Mr. Hayes proposes a general taxation o 
Mr. Hayes pro} g ] taxat f 


|| bonds by the Government as a substitute for 


local taxation. 


He suggests one per cent. to 
be deducted when coupons are pai 


Shall || the statements of some of the wealthiest men in 


It feared loss, and | 
| in order to obtain its assistance the provision 


. He gives || 
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New York who acquiesce in the propriety of 
his views. But I confess the plan does not 
strike me favorably. It is simply sealing down 
the interest When the Enghsh Government 
cut down the interest of its debt, they accom 
vanied it with an offer to pay the principal. 
Ve could fairly do no less. 

. I preter to see the experiment tried of issu- 
ing bonds which shall take the same chance 
as other property of like value. Let them be 
sold at their market value, and taxed fairly. 
1 do not believe the serious results apprehended 
would follow. 

State bonds are taxable, and still they rule 
on the average as high as national bonds. and 
in many cases higher. Why is this? If it be 
because there is after all a feeling of distrust 
in the public mind and apprehension that the 
nation may grow weary and throw off its bur- 
dens; if this feeling of distrust permeates the 
financial mind and makes it falter when it puts 
3, may 
it not be removed, partially at least, by re- 
moving one of the great causes of public unea- 
siness ? 

It has been easy to exhibit the strength of 
the security of the public debt by statisties ; 





| abundance of property, great income and in- 


It may | 


| tion. 


| time of the annual assessment. 


creasing, as the daily returns attest ; resources 
available and sufficient to pay principal and 
interest within the lifetime of many of this 
generation. And still United States sixes are 
selling in London at 70, while 
bearing three per cent. interest bring 87. 

Our national debt has been attacked North 
and South. In the North the only salient 
point of attack has been its non-taxable qual- 
ities. The South, of course, objects to it be- 
cause it was the great engine for their subjec- 
The northern objection we can obviate. 
rhe southern we must continue to conquer. 

Thus, it may be that, after a little, the taxa- 


a ace : 
British consols 


| tion which stocks will undergo if my amend- 


ment is adopted, may enhance their market 
value. 
In furtherance of this view it must be recol- 


| lected that the price of our stocks here is much 
| influenced if not absolutely controlled by the 
| price they bring abroad. 
| our funded debt is owned in Europe. 


Nearly one third of 
Of course 
it makes no difference in the London market 
whether the bond sold there would or would 
not be taxed in New York if held there at the 
The price there 


I 


is governed by the views they take of the gen- 


| eral posture of affairs here, and they follow con- 
| siderations entirely outside of questions of tax- 
| ation. 


-. dan as < y ome W ark er ain min ahen wm rma i . 
have seen that in New York they areninety-nine and | Seeretary should not be allowed to sell bonds 


And for one I see 


no reason why the 


| abroad if he can get a better price for them than 


| athome. 
| market price calls them there. 


Bonds will of course go abroad if the 
Andif holders 


|| can without expense of brokerage receive their 


| dividends in some convenient place in Europe, 


| our bonds would undoubtedly appreciate, and 


as they enhance in value the price of gold on 


| this side declines, and we approach specie pay- 


| which he takes the air, to afford schools for his chil- | 


! 


| lation go first. 


ments. Any one who has interested himself in 
such matters for the last six months cannot but 
have noticed that gold declines in New York 
with the advance of bonds in London, and ad 
vances when they decline there. Thus, the 
sale of bonds abroad, at enhanced prices, will 
help us on the road toward specie. 

With these views I cannot vote for the bill 
before the House. 
enforced contraction of the currency. But if 
it is to be contracted by law let the bank cirenu- 
Tax that out of existence, if 
necessary. I will go as far as the man who will 
go farthest in this direction. When that has 


| been done retire so many ‘‘ greenbacks’’ as may 


: »s lei + 
be necessary. Once on a specie basis lei the 
business of the country regulate itself. Doubt- 
less many of us will live to see the day when, 
in the abundance of gold, we shall have a cur- 
rency more nearly metallic than ever before. 
But so long as we use paper let it be the best 
ossible, and that is certainly the ‘* greenback. 

Mr. PRICE. I ask the gentleman to yield 
to me. 


I doubt the necessity of 
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Mr. PIKE. I yield to the gentleman the 
remaining portion of my hour. 
Mr. PRICK. I yield to the gentleman from 
Qhio for a moment: 
REORGANIZATION OF THE ARMY. 


Mr. SCHENCK. Mr. Speaker, the Com- 


mittee on Military Affairs reported to the House || care and common honesty, led and governed 


some days ago House bill No. 861, to reorgan- 
ize and establish the Army of the United States. 
There are a great many applications for copies 
of that bill, but the first print of it is entirely 
exhausted. The committee have tosome small 
extent revised the bill, making some verbal 
amendments and adding some sections. I ask 
leave to report back the bill in its present shape 
as a substitute for the other, and move that it 
be recommitted and ordered to be printed. 

There was no objection, and it was ordered 
accordingly. 

Mr. SPALDING. 
passed the Senate? 

Mr. SCHENCK. One Army bill has. 

Mr. SPALLING. Had you not better also 
inelude a motion to print that bill? 

Mr. SCHENCK. I will ask that that be 
printed after awhile. 

I now move that five hundred extra copies 
of the House bill be printed for the use of the 
members of the House. 

The motion to print extra copies, under the 
law, was referred to the Committee on Printing. 

Mr. SCHENCK. I now move to take from 
the Speaker’s table, Senate bill No. 138, to in- 
crease and fix the military peace establishment 
of the United States, and that it be referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

The motion was agreed to. 

LOAN BILL—AGATN. 


Mr. PRICE. Mr. Speaker, when we come 
to a vote upon the bill now under consider- 
ation and I shall be required, with other mem- 
bers of the House, to say ay or no to its pas- 
sage, my convictions of duty will require me 
to vote against it. 

I shall do this reluctantly, because in so 
doing I shall differ from the chairman of the 
Committee of Waysand Means, in whose judg- 
ment I have much confidence, and whose fidel- 
ity to the best interests of the country no man 
doubts, and [ suppose I shall also differ from the 
Secretary of the Treasury, to whose judgment 
in financial matters I have been accustomed to 
defer. But, sir, this bill presents to my mind 
such plain and palpable objections that I feel 
certain it cannot be for the interest of the coun- 
try to pass it. 

The same general rules which apply to the 
management of the financial affairs of an indi- 
vidual will hold good when applied to that of 
the nation—there is no difference in kind, they 
differ only in degree. When a prudent busi- 
ness man finds himself from necessity, or any 
other cause, financially embarrassed, he goes 
to work with energy and system to ascertain, 
not only the nature, extent, and amount of 
his indebtedness, but also his present and 
prospective ability to meet the same. Ifin 
that investigation he finds that there is no 
probability of any increase of the amount of 
claims against him, and that his receipts are in 
excess of his proper and legitimate expenses, 
there is but one other matter of importance for 
him to attend to, and that is to secure such an 
extension of time as will enable him to use this 
excess of recepts in liquidation of the claims 
against him. And I risk nothing in assertin 
that any man thus financially aremuaienen 
would be considered as perfectly safe, and 
would need no enactments of any legislative 
body to relieve him from embarrassment. 

This is a very plain proposition, so plain, 
indeed, that the most moderate intellect can com- 

rehend it perfectly. And if I may be allowed, 

r. Speaker, I will say in this connection that 
the mystery which is supposed by many to sur- 
round, and to a certain extent to enshroud, 
what is commonly called great financial ability, 
skill, &c., is simply, in my opinion, great non- 
sense, a very great humbug. I am not refer- 


Has not the Army bill 








ring now, sir, to such financiering as was prac- 
| ticed by Ketchum and men of that class. That 
kind, | am willing to admit, requires, in order 
to insure success, very extraordinary and very 
peculiar ability. But the kind of financiering 
of which I speak, and which the nation requires 
_ at this time, is simply an exercise of common 


| 
| 
| 


by common sense. 

The bill before us is of course intended to 
relieve the nation of some real or supposed 
financial embarrassment, and for that purpose 
clothes the Secretary with extraordinary pow- 
ers. 

The first question which presents itself for 
our decision is this: is there any necessity for 
it? We know the nation is in debt; we Live 
borrowed money to preserve our national ex- 
istence. But are our creditors pressing us? 
Can we or can we not have such an extension 
of time as will enable us, by a judicious use of 
the means at our command, to meet all the 
claims against us? If our creditors are clam- 
orous, and we cannot have an extension of 
time, then we must resort to all the means 
within our reach, ordinary and extraordinary, 
and make any and all sacrifices necessary to 
preserve our national faith and national honor, 
just as an individual under similar circum- 
stances should do. 

How do the figures stand upon our balance- 





sheet? And how do our assets and liabilities 
compare? I know of no other way to get at 


the truth on this subject; and though there 
may not be much oratory in a column of fig- 
ures, there is considerable eloquence, particu- 
larly when we find a handsome balance on the 
credit side of our ledger account. 

At the commencement of this session I made 
up from the reports of the different heads of 
Departments a statement of the financial con- 
dition of the country, and on referring to it 
now I find the following state of facts existed 
then, and are substantially the same now. Our 
indebtedness is as follows, to wit: 
$1,164,011,652 bonds at 6 per cent., making in inter- 


WKS vckacuss scclacsssgapnens+n ck sotuntniahasepaches tne savatE 
$830,000,000 bonds at 7 3-10per cent., mak- 


ING in iNtErest..........sesereeereeerseeesereere 60,590,000 00 
$205,307,000 bonds at 5 per cent., making 
ON EER ig ee ee 10,265,350 00 


$155,012,745 bonds at 5} per cent., making : 
Bt TRO sas veccnssuechtbledsaise Geddes sbased 8,525,700 00 


Total of interest for the year............ 139,221,749 00 
Then we have in addition to this, esti- 
mated expenses for the year, as fol- 


lows: 7 
For the Army...................06 $33,814,461 83 
BOP CRS NOU vivcisisincssctssicen 51,000,000 00 
For civil expenses.............. 2,000,000 00 
For pensions. ................s00 10,000,000 00 


136,814,461 83 


Which, added to the amount of interest 
falling due annually upon all kinds of 
our national debt, gives us asum total 


icnncteee Se oer w= $288,038, 210 83 








If we have this amount of money we shall be 
able to pay cash for all purchases necessary to 
be made, and meet every obligation as it falls 
due. I maystate,in this connection, that we have 
about $450,000,000 of indebtednessin the shape 
of legal-tender notes; but these bear no inter- 
est, and are payable at no fixed time. 

Having thus ascertained our liabilities, we 
have one side of the account; and now the next 
question which presses for an answer is, what 
are our resources? How can we pay? I find, on 
referring again to my compilation of figures, the 
estimated receipts for the year from internal 
revenue, tariff, and all other sources, to be 
$472,000,000, leaving a clear balance in the 
Treasury at the end of the fiscal year of 
$185,963,789 17. 

But it may be said that these receipts are 
only estimated, and therefore may not be cor- 
rect. I grant this, but I ffid that in the three 
months which have transpired since these fig- 
ures were made the actual receipts have ex- 
ceeded the estimates to suck an extent as to 
justify the honorable gentleman from Massa- 
chusetts, [Mr. Hooper,] who is on the Com- 
mittee of Ways and Means, in Placing the 
receipts at $500,000,000 instead of $472,000, - 


THE CONGRESSIONAL GLOBE. 


nanelite ae 











March 16, 


ee 


000, which would leave us a ba dee: 
Treasury at the end of the year tae gone’ 
. Now, Mr. Speaker, when we take these 
and figures, in connection with the othe 
portant fact that we may safely and certain) 
calculate on a decrease of these expenses 
an increase of our income from increased -_ 
ulation and a continuance of the deyelon. 
of the resources of the country, L ask wha th - 
is to frighten us from the ground of safety whick 
we now occupy. If it is asked how we aan 
reduce our expenses, I reply by referring ,. 
one item in the figures from which this eq] mare 
tion is made. It will be observed that the i. 
timate for the Navy is placed at $51,000. 
while the actual amount named in the bj] passed 
for that purpose a few days since fell below half 
that amount. 

Notwithstanding, then, the immense strain; 
which the nation has been subjected jn i 
last four years in her finances, we tind that ayo, 
posting the books and taking an account of 
stock we are in a sound and healthy conditiog 

Our surplus will enable us safely to repeal 
some of the petty and annoying features of the 
income tax law, so as not to compel farmers 
and mechanics to give an account of every 
pound of butter and dozen of eggs sold, and of 
ae dollar’s worth of every article manufyo. 

ured. 

A very small, almost insignificant part of oy; 
debt is payable on demand, and the balanes 
runs from fifteen to forty years, at the expira- 
tion of which time we shall, if republican ideas 
and principles prevail, be the richest and mos 
powerful nation on the globe. The feature of 
this bill, which provides that the $450,000,099 
of legal-tender notes, which bear no interest, 
and which are redeemable at no definite time, 
may be funded in six per cent. gold-bearing 
bonds, is to me so strange and unaccountal)l 
that I am astonished to find it presented to the 
House for consideration. This feature of the 
bill, if adopted, would involve an additional 
annual expenditure of $27,000,000 in gold, for 
which the people of the country must necessa- 
rily pay an additional tax. Would any prudent 
and sensible business man, who had given his 
note payable at his own option, and without 
interest, be likely to take up that note and 
give another for the same amount payable at a 
certain time, with interest at six per cent., pay- 
able semi-annually in gold? 

Why, sir, the bare mention of such a trans- 
action provokes a smile of incredulity, and yet 
this is precisely one of the features of this bill. 
The Government owes $450,000,000 on which 
we pay no interest, and which is redeemable 
whenever it suits the convenience of the Gov- 
ernment; and yet if this bill becomes a law this 
$450,000,000 may be funded in bonds bearing 
six per cent. in gold. 

It may be said, sir, that these legal-tender 
notes are depreciated, and therefore ought to 
be retired. A sufficient answer to this is found 
in the fact that legal-tender notes are to-day 
about as good as six per cent. bonds, aud 
would, in my opinion, be much better if the 
bonded indebtedness of the Government was 
increased by the addition of this $450,000,000. 

Mr. SCOFIELD. I desire to ask the gen 
tleman a question. 

The SPEAKER. The hour of the gentleman 
from Maine [Mr. Prxe] has expired. 

Mr. ALLISON obtained the floor. 

Mr. ASHLEY, of Ohio. I move the get 
tleman from Iowa be allowed to conclude his 
remarks. 

Mr. SMITH. I object. 

Mr. ALLISON. I will yield to my colleague 
a portion of my time. 

Mr. SCOFIELD. Now, letme ask my ques: 
tion. Are not the notes proposed to be funded 
already due? If you look upon the face s 
these notes you will observe they are pays)’ 
on demand at the sub-Treasury at New Y ork 
and if you go there, as I did, they look to se¢ 
whether you are a fool or a crazy man, In ©* 
pocting thet the United States is going to com 
ply with that printed promise. 
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"Mfr PRICE. Mr. Speaker, the gentleman | 

"Pennsylvania 18 too good a lawyer not to 
at it requires occasionally, at long in- 

an exception to prove the rule. He 

} the exception ; it proves the rule that 

-o few men who ask that these notes be 

d. forthe reason that legal-tender notes 
1 on all hands to be as good paper 

; we can have. 

“SCQFLELD. The reason they are not 

ted is because the people know they will 

he paid while gold is at a premium. 

“Yr. PRICE. My friend knows they are made 

savable in other notes. — 

ish wuld like to have time to answer all the 

«ions which may beputtome. I have only 

‘minutes, and I have some figures I wish | 

it upon record. ‘ , 

fonly need to refer to the price-current of 

Yow York to prove that the six per cent. gold- 

soaring Donds are only one per cent. above 


; 


i 


af 


ur. 
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t 
t 


reenbachs. 

J: would certainly, then, be very bad policy to 
| hese notes, and thus make ourselves liable | 
»y $27,000,000 per annum for what we are 

y vetting, and can continue to get, honestly 

f-nothing. inthis connection, Mr. Speaker, 

| wish to call the attention of the House to a | 
fact, well known to all bankers, which is, that 
we may safely calculate that at least five per | 
cont, of this $450,000,000 will never come back 
for redemption, on account of being worn out, 
_and destroyed in various ways, thereby 

- to the Government $22,500,000 in addi- 


ty 827,000,000 annum. 


, '] e six per cent. bonds of 1881, and the five- 
twenties and ten-forties need no change. ‘The || 
coven-thirties are fundable by the terms of their 
sue, or if not, power should be given for that |} 
purpose, leaving only the compound-interest || 
notes to be provided for by law, which I think || 





the Secretary of the Treasury should have power | 
todo. My judgment in this matter, sir, 1s that || 
we ought to allow as little legislative tinkering || 
with the law regulating our financial matters as 
possible, studying the most rigid economy in all 
our expenses and applying the excess of receipts 
over expenditures each year to paying off and | 
canceling an amount of indebtedness equal to | 
By this means we shall at once 
be enabled to enter upon a reduction of taxes 
and a reduction of indebtedness, bringing the 
nation every month and every day, by safe and 
easy approaches, nearer to a permanent resump- 
tion of specie payments. 

Mr. Speaker, the ideas which I have 
tempted to embody in these few remarks 
s0 plain as to require no elaboration. 

lhe great lesson, sir, which we as a nation 
need to learn, is more dependence upon our- 
selves and less upon other nations. Self-reli- || 
ance is the great secret of success, in nations || 
as well as individuals. When we shall have | 
learned to appropriate the proceeds of our own 
labor, we shall be richer and more independent 
than ever before. When we shall have brought 
the spindle and the loom closer to the con- 
sumer of manufactured articles, we shall have 
done much for the toiling millions. Whenwe 
shall have freed ourselves from the absurd idea 
and practice of sending our cotton three thou- 
sand miles to find a spindle and a loom, with 
a hope that we may be able to send a barrel of 
Hour after it to feed the spinner and thé weaver, 
and in the operation taxing the labor which 
produced both the cotton and the wheat to pay 
ireights and charges; I say, sir, when we shall 
have abandoned these absurd practices we will 
have lifted a burden from the shoulders of 
hard-handed labor which cannot be done in 
any other way. {| 

A speedy return to specie payments is what 
every true friend of the Government must work | 
or; but the idea of immediate resumption is 
~‘oplan in the extreme. No sane man stand- 
‘ng upon the top of Bunker Hill monument 
would think of descending by a leap to the 
ground, but would choose the more rational 


and prudent course of 
step, 


such excess. 


at- 
are ] 
| 
| 
| 








coming down step by | 
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| assert that he is lacking in one of two thin 


In the opinion of some men all of our finan- || tobe borrowed. It merely authorizes tl 


cial ills are to be cured by immediate resump- 
tion of specie payments, and all our 
evils by an immediate’ admissi 
recently in rebellion. .O man, aker, 
desires more earnestly and sincerely than I do 
the accomplishment of my 
judgment compels me the 
part of wisdom to ‘‘ make haste slowly’’ in 
both cases. 

Let the work rather be slow and permanent 
than hasty and insecure. 

Let both be laid upon foundations so broad 
and so deep that no financial or political earth- 
quake can ever move them. 

Now, sir, I will reply to the argument made 
yesterday by the gentleman from Illinois, [ Mr. 
WentwortH.] Iam only sorry he is not here. 
If there are any gentlemen here who hold the 
same view I will say it for their benefit. He 
compared the ‘‘ greenbacks’’ of this country 
to the assignats of France. 


I olitical 
r +] 

on of the 

Mr. S; 


states 


X 
AO 


these objects. But 


‘ oo. ; c, « 
LO DeLeVe that it 1s 


I wanted to ask 
then, and I will do so now, whether there i 
any parallel between the two kinds of currency ; 
whether he does not know, as well as he knows 
of his own existence, that the French assignats 
had no foundation for their redemption com- 
pared with ours? 

When a man who claims to be an American 
citizen, in the Halls of Congress or anywhere 
else, undertakes to compare the currency of 
this country, which is as good as was ever is- 
sued by any bank of the United States, with 
the rotten system of assignats in France, | 
namely, either a want of proper information 
on the subject or a want of a disposition to do 
justice to the currency of thecountry. And 
these, sir, are as mild terms as | can possibly 
use in reference to it. 

Mr. GARFIELD. I would ask the gentle- 
man, when he speaks of the assignats of I’rance, 
whether he is aware that they were founded on 
the most reliable property in the realm, namely, 
real estate that was believed by everybody to 


| be worth fully the sum of £80,000,000 sterling. 


Mr. PRICK. I said as compared with ours 
that was a rotten basis. And the gentleman 
from Ohio [Mr. GarFieLp] is too well versed 
in the history of that matter not to know that 
what he calls the security of £80,000,000 based 
upon the most reliable resources of the coun- 
try was confiscated property of the church. Is 
that, sir, to be compared with the security upon 
which our legal tenders is based—the hard 


| handed labor, the integrity, the wealth, and 


the resources of this whole Republic, where 


every man, woman, and child is bound for the 
payment of the debt to the extent of their last 


| dollar and last day’s labor, and to which may 


be added our vast agricultural and mineral re- 
sources? And will the gentleman from Ohio 
[ Mr. GarFieELD] stand here and make such a 
comparison as that to go forth to the world? 
Sir, lL had hoped that the day had gone by 
when a gentleman would stand up before the 
American people and make such a comparison. 


| The reason why the system of assignats was 
| rotten was because the foundation for their re- 


demption was insufficient and insecure. But 
will any man on this floor dare to say that the 


foundation of the security for our Jegal tenders 


‘ 
No man with an American heart in his bosom 
dare make use of any such language in this Hall. 
No one will say it unless he belongs to that class 
who during the last four years of the nation’s 
trial has by unfair means and unjust compari- 
sons tried to depreciate our currency and thus 
embarrass our operations. 

Mr. HOOPER, of Massachusetts. I want to 
ask the gentleman a question. He says that 
when a man isin such a financial condition that 
he cannot meet his payments he asks for an 
extension of time, and that the Government is 
now precisely in that position—that it wants an 
extension of time. Now, I desire to know what 


| there is in this bill beyond that—a mere exten- 


It does not authorize any in- 
It does not authorize money 


sion of time, 
crease cf debt. 
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; 1¢ bonds, 
at long time, to be issued in place of those that 
re immediately or soon to be redeemed. 

Mr. PRICE. In the first place, I di 
we wanted an extension of 
if a i 
for an extension of 


time, said that 
ion he would ask 
But to answer that 
) say that the gen- 
Mr. Hoover] him- 
‘ \ he receipts of this 
Government were every day more than its ex- 
penditures, and a man in that condition does 
not want an extension of time. A man whois 
receiving more than he pays out is in a sound 
and healthy financial condition. When this Gov- 
ernment comes to the condition that it has a 
debt to pay without any means upon which to 
draw to pay it, then I will admit that we must 
have an extension of time. But the countrvis 
not in that condition, and I want that living faet 

ure in ub ound and 


We 


ondition, wi Lan 


man was in that condit 
time, 
: ; . } 
in a sentence, | have only t 
tleman from Massachusetts 


self told me yes | 


‘ 
ay thatt 


Ler( 


Lo go to the country. 


he @ihy 


ceeding our expenses and a 


financial « income ex 


redit never before 


> 


equaled by any nation on the globe 


yy when just 
emerging from a gigantic and wasting war. 
Mr. ALLISON. Mr. Speaker, I do not pro- 
pose to occupy the time of the House long in 
the diseussion of this measure. It seems 
me that thus far the arguments against this bill 
have been, in the main, arguments in favor of 
or against the particular policy that should be 
pursued by the Secretary of the Treasury in its 
administration. Now, unfortunately for us, we 
cannot all be Secretaries of the lreasury. It 


to 


is for us to make the law and to give the Secre- 


tary of the Treasury the power to administer it 
in accordance with the discretion placed in his 


to me, 
ion 
Lue 


hands; and the only question, it seems 


that is proper for discussion is what discret 
should be conferred upon the Secretary of 
Treasury. 

Now, sir, we all agree that 
to reduce the price ot gold. 


it would be well 
We all agree that 


sooner or later this great nation of ours must 
come back to specie payment; that sooner or 
later, as a nation and as individuals, we must 
pay our debts in coin that is current all overt 
the world. Therefore the only question that 
; 
seems to have attracted the attention of gen- 
' ee As a oe 
tlermren here is, when shall that time come? 


Shall it be to-day, to-morrow, or two or five 
years hence? 

Now, I[ assert that it is a question that must 
devolve upon the Secretary of the Treasury, 
controlled and directed by the vitable laws 
of trade and finance that cannot be controll d 
one way or the other by legislat 

Now, what does this bill propose? Is ita 
specie paym«¢ nts 


inne 
lon. 


proposition to come back to 
at a particular period of time, or to postpone 
i of 


4} te 
Lnere 


specie payment until a particular perio: 
time? It is neither. I maintain that 
are but two things authorized in this bill which 
the Secretary cannot do now under the author- 
ity of the several acts of Congress. ‘TI 


1e One 
is that he is enabled directly Lo sell the bonds 
of the United States upon such terms as 
within his own discretion for United States 
notes or legal-tender currency; and the other 
is that he may sell those bonds for a sum less 
than par. That gives him a discretion which 
he has not now directly, bat which he has indi- 
rectly under the existing law. 

Gentlemen seem to be very much exercised 
lest the Secretary of the Treasury should with- 
draw the ‘‘ greenback’’ circulation of the coun- 
try. I assert here that under the existing law 
the Secretary of the Treasury has the power to 
withdraw from circulation every dollar of the 
greenback circulation in existence. He has that 
power already by existing law. By the act o! 
June 30, 1864, the Secretary 


1S 


ry is autho 


a. . 1 bata no g 
convert Treasury notes and United States note 

. . : | «? , 
into the kind of bonds authori: by tha 





‘ ' a} : > veaPe 
to wit, bonds payable not less than hve y 3 
nor more than forty years—tive-tw* a =< ae 
forties. He has the power to convert that Class 


of securities into long bonds, by first convert- 
ing them into either seven-thirty Treasury notes 
or compound-interest notes ; he can do either. 
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those seven-thirty notes and those compound- 


interest notes inte bon ls, either five-twenties i 


or ten-forties, at his discretion; so that every 
dollar of the greenback circulation of the conn- 


try can be converted, sooner or later, into long | 


bonds without any additional legislation. 


Now, sir, the proposition of the committee | 


is that the Secretary of the Treasury shall be 
authorized to do directly that which he can now 
do indirectly under the act of June 30, 1864, 
and under the act of March 3, 1865; because, 


under the latter act, he ean convert, with the | 


consent of the holders, any species of indebt- 
edness existing under any act of Congress into 
gold-interest-bearing bonds. Under the act of 
June 30, 1864, he ean convert United States 


notes into Treasury notes bearing interest, and | 
can convert any interest-bearing notes into long | 


bonds, at his discretion. 


Now, a majority of the committee think that | 
it is desirable to give the Secretary of the Tas- | 
ury directly that authority which he has indi- | 


rectly, to so convert this indebtedness into long 
bonds. 
says that if we have a debt maturing we should 
pay it with our current receipts. That would 
be all very well if we had the power to do it; 
but we must remember that within the next 
three years there will be due nearly twelve 
hundred million doilars of this indebtedness. 
Now, that indebtedness. must be provided for 


within two years and eight months, I believe. | 


A prudent man would not wait until his debts 
matured before providing for their payment, 
if possible. He will by some means endeavor 
to secure the necessary means to meet those 
obligations before they mature. 

Mr. WILSON, of lowa. I would ask my col- 
league [Mr. Atiison]| whether the Secretary 
of the ‘Treasury has not been engaged already 
in funding seven-thirty notes in gold-bearing 
bonds under existing law? 

Mr. ALLISON. Undoubtedly; by the last 
monthly statement I see that he has funded 
$12,000,000 of seven-thirty notes into long 
bonds, five-twenties I presume; at least it is so 
stated in the newspapers. Ofcourse he has had 
ower to conveat seven-thirty interest-bearing 
Ireasury notes into long bonds, provided, how- 
ever, that the consent of the holder is always 
obtained to that conversion. In other words, 
if | hold a seven- thirty interest-bearing note, I 
can go to the Secretary of the Trea‘ury and 
convert it into a five-twenty bond, but if I do 


not desire that conversion, the Secretary of the | 


Treasury has not the power to sell five-twenty 
bonds in order to procure money to pay me for 
the seven-thirty bond which I hold. 

Mr. WILSON, of Iowa. I would also ask 
my colleague whether the Secretary ofthe Treas- 
uary cannot under existing law sell his five- 
twenty bonds for compound-interest notes, and 
then reissue compound-interest notes for the 
a of paying oif the seven-thirty interest- 

earing notes? 

Mr. ALLISON, The Secretary of the Treas- 
uary, as a matter of course, can receive com- 
pound-interest notes in payment of long bonds, 
and under the existing law he can reissue com- 


THE CON 


And then. by the act of March 3, 1865, which |! 
is supplementary to that act, he can convert | 





| whenever presented. 


My friend and colleague [ Mr. Pricer; | 
| par. 














and perhaps more, of greenbacks, for the ex- 
press purpose of paying this temporary loan as 
it may be presented. And besides, the way in 


which this temporary loan is managed, is, I think, | 


obnoxious and injurious to the public interest. 
How is it managed? By giving the New York 
association of banks $25,000,000, the Boston 
association of banks $10,000,000, and the Phil- 
adelphia association of banks $5,000,000 or 
$10,000,000 more, which sums are payable 
upon the presentation of the certificates. The 
Secretary ofthe Treasury is therefore compelled 


to keep constantly on hand a large amount of 


greenbacks in order to pay this temporary loan 


compelled to pay that temporary loan at the 
very time when it ought not to be paid; that is, 
when there is a scarcity of currency in the coun- 
try. Thus he is paying a large interest for a loan 
that is of little practical value tothe Treasury. 
Now, sir, as [have said, | know of no power 
that is directly given by this bill, except the 
power to sell those bonds at less than par should 
such a necessity arise. For one, | am not in 


| favor of permitting the evidences of the indebt- 


ednessofthe United Statesto be sold forlessthan 


of indebtedness for less than par in notes of 
the United States. But it may be for the ac- 
commodation of the bankers and brokers, who 
seem to meto be the terror of my friend from Illi- 
nois,{ Mr. Wentworrn, | thatthose bondsshould 
be reduced a little below par. Jf that should 
be done, will any one say that the wheels of 
this Government would be stopped, because for 
a time we were compelled to sell United States 
bonds for less than par? Sir, the inevitable 
interests of the banks and capitalists of this 
country holding these securities, will have a 
tendency to keep them at par. The national 
banks alone hold $500,000,000 of them, Now, 
the very moment the Secretary of the Treasury 
issues any of his bonds at less than par, that 


| moment the other bonds of the United States 


will be reduced to the price for which he sells 
his. Therefore it is that I believe the inevi- 
table laws of trade and finance will keep these 
bonds atspar. 

One single remark further in reference to 
this greenback circulation. The Secretary of 
the Treasury does not, in his annual report, 
propose an immediate return to specie pay- 
ments. I believe that the state of the country 
is now much more satisfactory than he believed 
it to be when that report was written, because 
at that time prices were ruling high, and gold 
was at a premium of forty-seven per cent., 
while the premium is now but thirty per cent. 
—a reduction of seventeen per cent. But the 
Se¢retary of the Treasury, in his report, states 
that the reduction of the greenbacks or United 
States notes by $100,000,000 will probably 
secure what we all desire,the resumption of 
specie payments. 

Now, sir, my friend from Illinois, [Mr. 
Wentwortn,|] my colleague upon the Com- 
mittee of Ways and Means, has great anxiety 
with reference to a class of men in this country, 
who, he apprehends, are seeking to destroy the 
public credit. Ihave nosuch fears. I believe 


GRESSIONAL GLOBE. M 





| @ large amount, and the people 


And he will always be | 


this matter the dictates of my own jud 
I should not incline to any legislation { 
| than to remove from the mind of the Se 
| of the Treasury the doubt which he ent, 
| with reference to the authority conferred ones 
| him by the last clause of the act of Mare) » 


I believe that since the beginning of this” 
| war we have not at any time sold our evidences 
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But this bill limits the power of the s 

to increase the national debt anderexistin 

he can if he chooses increase the pul: 


tary 
ting lay. 
publie debs > 
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know where that limit shall be; anq this bi 


proposes that there shall be no further inors. 
which is an important limitation upon — 
power vested in him. Xisting 
Mr. Speaker, I yield the remainder f me 
time to my colleague on the committes ru 
gentleman from New York, [Mr. Comzire? 
Mr. CONKLING. I yieldto the gontie. 
from Massachusetts, [Mr. Bovrwe.y ] oo 
Mr. BOUTWELL. | Mr. Speaker, thors 
two facts connected with our financial ex, = 
ence which have not, so far as | live ok 
served, been noticed, and which seem t. a 
to contain all that is necessary for the Ey 
of our difficulties. oe 


I am free to say that, if I were to follow jy 


Ment, 
irther 
‘retary 


rtaing 


1865, by which he is authorized to convert oy: 


< ae : an 
| standing interest-bearing Obligations into ney 


interest-bearing bonds. I would, by lay. » 
construe that language as to allow him to ell 


| new bonds and with the proceeds redeem the 
outstanding interest-bearing obligations such 
| as compound-interest Treasury notes. 


Mr. WILSON, of Iowa. With the permis. 
sion of the gentleman from Massachusetts | 
desire to make a single inquiry. 

I understand that the Secretary of the Treas. 
ury has been engaged for some time ip cop. 
verang the outstanding interest-bearing jp. 
debtedness of the United States of variogs 


| kinds into long bonds bearing gold interes, 


Does the gentleman desire to be understood 
as saying that the Secretary of the Treasury 


| doubts his power to do that which he has been 


doing for months and is still doing? 

Mr. BOUTWELL. I am not able to speak 
from authority, and what I have heard may not 
be authentic. But I have heard that the See. 
retary of the Treasury had converted fifty mil: 
lions, and after that conversion doubts arose 


| in his mind. For myself, I think that the 


course which he pursued is entirely justified 
by the law, and that he would be justified in 
proceeding further in the same course. But 
if any doubt exists in his mind or in the mind 
of any other intelligent person, [ think it 
roper that such doubt should be removed by 
lasttadhoa. Bat, inasmuch as the Committee 
of Ways and Means have thought proper to 
report a bill which goes further, I am for my- 
self content to try the experiment, thinking it 
to be an experiment, of converting the interest: 
bearing obligations of the country into long 
bonds; but I am not disposed to go further. 
The first fact is that while there has been no 
reduction in the amount of the currency, the 
circulating medium of the country, since the 
close of active hostilities there has beeu a com 
siderable diminution in the market price of 
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pound-interest notes. But that may not be | that the interests of the moneyed men of this || gold. ae 
desirable; it may be desirable that he should || country are all upon the side of keeping our The second fact which I think worthy of ob saad 
i : have some power conferred upon him by which |) securities at par. And I believe that it is to || servatiog is this, that the merchandise of the sant = : 
: ; he can sell his long bonds directly for green- | our interest as a people, as a nation, to keep || country—by that I mean the portable property entire i 

75 gack currency with which to pay off seven-thirty || as many of these securities as possible within || of the country—is to-day in gold worth more I will 
e aah F and compound-interest-bearing notes, both of | our own country, so that the interest and the || than the same articles of merchandise were the prod 
a which I believe it desirable to pay off at the | principal may finally be distributed among our || 1859 and 1860. The suspension of specie pay from Pea 
Sak 2arliest possible moment. | own citizens. Therefore it is that I am desirous ments seems to me to result from one of two, Mr. SI 
Pee ty Now, sir, the compound-interest notes and || that the clause with reference to the dispositions || or by the combination’ of, two causes, a patlt amendme 
ba . the temporary loan which my colleague [Mr. || of these bonds abroad shall be stricken out. or a panic followed by a decrease in the com by strikin 
pai Ost ahs Price] says will cost us nothing, I regard as It is true that the Secretary of the Treasury || vertible property of the country. That 5 “Provided 
= 3 the most obnoxious loan now in existence; I | may under existing law and by this bill, if he || process of industrial exhaustion which finally of elsewhe 
a thee regard that loan as the most expensive loan || believes that it will be good policy, negotiate a || results in a disproportion in the material. pore payable, b 
eRe which we now have; and for the reason that || loan abroad. He may negotiate a loan outside || able wealth in one country as compared — able: bes ‘I 
at ks Ve it now amounts to $119,000,000, and the See- || of the United States; but the interest and prin- |! the portable convertible wealth of other cou” five per cer 
me eee: retary of the Treasury is compelled to keep || cipal must be payable in the United States. I || tries. x And in: 
pe ee Tae | in his vaults a large amount of money for its || can see but very little difference, whether the It is worthy of consideration, after the A* Provided 
ei cae dk redemption. He has to-day in the Treasury | Secretary of the Treasury authorizes an agent || poleonic war, although Great Britain persist the United 
aoe of the United States the sum of $23,000,000, |! to sell these bonds abroad, or whether he per- || ently, by legislation, attempted to effect a res the Uri) 
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‘on of specie payments, it was not until 
years that she was able to accom- 
jesirable result. I apprehend that 
ntry is at the present time in an anal- 
condition. 1 attribute our inability to 
wa aa cie payments at the present tinre to 
res the result of war and the diversion 
ount of industrial force from the 
“1 labors of life we have to-day less of 
‘ible property than we had when the war 
need, Let me illustrate our condition 
wle statement. If I owe my friend from 
‘i, ay ork [ Mr. ConKLina] $100 and have not 
ney or property with which to pay it, it 
“ely useless for Congress to declare by 
w | shall pay it unless I am furnished with 
. ang to do so; but if time be given, and 
alos my capacities in some productive way 
‘arn $100, if disposed, I can pay that $100 
ut the interposition of Congress. That 
. condition of this country at the present 
We have less of iron, less of cotton, less 
¢ all the other results of productive industry 
, other nations have with which we are in 
mercial relation. We must wait until, by 
nplication of productive power, the results 
- industry agree with the results of the in- 
- of other countries, and then our paper 
‘ome to be as valuable as gold; and if by 
tion you then command the resumption 
ie payments, it will be done without 
‘al disturbance. 
nk it is the policy of the country to al- 
ingsto go on without active interference. 
'» the natural development of events we shall 
pecie payments as early as is consist- 
with the business interests of the country. 
lieve, myself, white we should not increase 
- circulation, that we should wait until an- 
her harvest has been gathered in, and until 
‘he results of that harvest have been made a 
part of the convertible property of the country, 
before we attempt any legislation in the way of 
enforcing specie payments. 
I do not know that I wish to extend my re- 
irks, I have stated, very generally to be sure, 
views [entertain. Just convert those bonds 
ich will mature within the next two years 
ther bonds for a longer time, and also 


eat 
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r many 


that ( 
pilat 
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nterest-bearing Treasury notes now in the | 


nks, leaving the $450,000,000 of currency 
(hat amount I believe to be ne- 

ssary for the wants of the country. Perhaps 
we have not considered that the operations of 


circulauon., 


ternal revenue department alone require | 


from fifty to one hundred millions to enable it 
to go on, collecting as it does three or four hun- 
dred millions a,year. Then we have to con- 
sider that we have added four million people, I 
mean the colored people, to the trading and 

suming population of the country. This 





| 


| to the amendment of the 


authorize the Secretary of the Treasury to retire 
permanently from circulation United States notes 
not bearing interest are hereby repealed. 

Mr. MORRILL. 


I raise a question of order. 





The prop sed amendment is not rerinane to 
the matter propose 1 to be sti cen out; and 
there being already two amendmends pending 
it is not in order to propose a third u t is 


in the nature of a substitute. 

The SPEAKER. There is asubstitute pend 
ing, offered by the gentleman from Pennsyl- 
vania, [Mr. Stevens.] ‘The amendment of the 
gentleman from Vermont [Mr. Morritz] has 
reference to the original bill, and the question 
will be taken on that before it is taken on the 
substitute. Theamendment of the gentleman 
from Wisconsin [ Mr. Sioan] is an amendment 
gentleman from Ver- 
mont. 

Mr. STEVENS. Mr. 
mendous bill. It proposes to confer, in my 
judgment, more power upon a single man 


Speaker, this is 


a tre- 


than was ever before conferred upon any one 

man in a Government claiming to have a Con- 

stitution. 
In the remarks | 
| 


subject, 1 beg to say 


have to make upon this 
that while | would repose 
just as much confidence in the present incum- 
bent as in any other man, yet our considera- 
tion as statesmen, it seems to me, should have 
no regard to the individual who occupies the 
We are called upon to grant to one 
man a power which no wise Legislature would 


place. 


grant; and although we may expect that he 
will wisely exercise it, yet we ought not to 
grant it, because a contingency may arise 


which will render it pernicious. 

Wherever there 
is a vast power the extent of which is hardly 
limited at all, and it is how it will 
be exercised, there is no business community 
that ever feel safe; there is no business man 
that will not fear to embark his money in any 
enterprise which requires much capital. And 
I think I already that the 
very pendency of this bill has tended to throw 
a damper upon the business of the country, so 
far as | know anything about it, which | have 
never before felt or seen from the mere intro- 
duction of a bill. 

I know that two cotton factories that had 
commenced and were nearly under roof when 
this bill was introduced, have been suspended, 
and will be entirely abandoned never to be re- 
sumed, if this bill granting this mighty power 
should become a law. And I venture to say 
that there is scarcely any branch of business 
in the country, whether in cities or in rural dis- 
tricts, that will not be immediately so cramped 


But there is another reason. 


une? rtain 


for one can see 


as to reduce all the industrial enterprises of the 


v element creates a demand for a large | 


amount of currency. We have also to con- 
r that such has been the increase of the 
oducts of the mines of the world since 1860 
(we can never expect a return to the old 


, and therefore it will require more of | 


the circulating medium to transact business. 


(he advancé in prices in England and upon | 


the continent of Europe since 1860 is from fif- 
teen to twenty-five per cent. of all kinds of 
merchandise, while the advance in land is con- 
erable, indicating that the advance in this 
conntre af wh: ° ° ° . 
intry of which complaint is made is due in 
part to @ financial change which affects the 
tatire commercial world. 
_! will add in conclusion that I will vote for 
amendment proposed by the gentleman 
from D a oy oe 
7" Pennsylvania, [Mr. Stevens. } 

Mr. SLOAN. I propose to amend the 
amendme . . r 
Amendment of the gentleman from Vermont 
‘Y Striking out the following proviso : 
/ rovided, That the bonds which may be disposed 

cone here than in the United States may be made 
payadle, both principal and interest, in the coin or 
reney of the country in which they are made pay- 

- but shall not bear a rate of interest exceeding 

ber cent. per annum, 

And inserting in lieu thereof the following : 
' Py vided, That all bowds or other obligations of 
vavalwted, States hereafter issued shall be made 
the Uare principal and interest, in lawful money of 
me United States; and all acts or parts of acts which 












uy 


country and all the great interests of the nation 
in the revenue-paying department. 

Let us for a single moment see whether the 
provisions of the bill do not bear out my asser- 
tion that it proposes to confer a tremendous 
power. There is no power more terrible if exer- 
cised perniciously thAn that to extend or con- 
tractthe currency. Itisaterribleengine. Ire- 
member, when the fight was carried on between 
President Jackson and the United States Bank, 
although the bank had but $35,000,000 at its 
command, that whenever it found it necessary 


| to carry a State the bank either extended or 


contracted to execute its purpose. Ihave seen 
crash after crash, and house after house of the 
most flourishing men in the city of Philadel- 
phia and elsewhere go down under the merci- 
less operation of that warfare which was thus 
carried on between them. Now, | venture to 
say that that power was not one fiftieth part of 
the power which this bill proposes to give to 
the Secretary of the Treasury. What does it 
propose to give to him? 

The bill provides that the act of March, 1865, 
shall be extended and construed to authorize 
the Secretary of the Treasury at his discretion, 
unlimited by any law, to receive Treasury 
notes or other obligations issued under any act 
of Congress, whether bearing interest or not, in 
exchange for any description of bonds author- 
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and also to dispose of any description of bonds 
authorized by said act, either in the Unit d 
~ | 


States or elsewhere, to such an amount and in 


such manner and at such rates as he may think 


vow, | ask whether the legislation of this 
Hous in tl hardest tin es of the war, whether 
the legislation of any other nation on the face 


ot the earth, ever contided such disereti 


no in 
f& single man. ‘The law-making power has 
always taken care to guard by proper limita- 
tions the acts of its executive otheers. And 


although in the executive department some 
discretion has been granted, vet the diseretion 
to borrow just as much as a man pleases, to 
borrow it wherever he pleases, to borrow it at 
any rate which he pleases, seems to me to bea 
power which no wise body of men would ever 


confide to the purest and ablest man that ever 
lived. 


And 
ferred? 


what is this tre 


By the acts ol 


f } 
ior menador power 


, t 
and 1 


con- 


»>no man 


can doubt but that the Secretary of the Treasury 
has now the power to convert all the interest- 
bearing obligations of the United States of every 
kind into any kind of bonds which he now 
proposes to sell. The second section of that 


act is as follows: 

“Seo. 2. And bett further enacted, That the 
of the Treasury may dispose of 
other obligations issued und 
United States or elsewhere, in such manner, and at 
such rates, and under such conditions, as he may think 
advisable, foreoin, or for other lawful money of 


cretary 
uny of the bonds or 
r this act, either in the 


the 
United States, or tor any Treasury notes, certificates 
of indebtedness, or certificates of deposit, or other 
representatives of value, which have b oru be 
issued under any act of Congress; and may, at his 
discretion, issue bonds or ‘Treasury notes authorized 
by this act, in payment for any requisitions for mate- 
rials or supplies which shall have been made by the 
appropriate Department or offices upon the Tr: ury 
of the United States, on receiving notice in writing 
through the Department or office making the requi- 
sit‘on, that the owner of the claim f iich the re- 
quisition is issued desires to subseribe for an amount 
ot loan that will cover said requisition, or any part 
thereof; and all bonds or other obligations issued 
under this act shall be exempt from taxation by or 
under State or municipal authority.” 
And the proviso of the first section as fol- 


low ss 


** And provided further, That the act entit] 
act to provide ways and means forthe sup] 
Government, and for other purposes,’ approve 
30, 1864, shall be so construed as to authorize 


1* An 
ort of the 
d June 
the issue 


of bondsof any description authorized by this act. 
And any Treasury notes orother obligations bearing 
interest, issued under any act of Congress, may, atthe 
discretion of the Secretary of the Treasury, and with 


the consent of the holder, be converted into any de- 
scription of bonds authorized by this act; and no 
bonds so authorized shall be considered a part of the 
amount of $600,000,000 hereinbetore authorized.” 

Is there anything plainer, anything clearer 
than that? 

Mr. CONKLING. By the permission of the 
gentleman, I would like to suggest at this point 
what is the difficulty in the mind of the Secre- 
tary of the Treasury, becasue | should be glad 
to hear the gentleman from Pennsylvania | Mr. 
Srevens] on the subject. It has been 
gested that the word *‘ converted”’ in the pro- 
viso just read confines the operation to the nght 
to exchange one deseription ot obligation tor 
the other, as contradistinguished from the right 
to put bonds on the market, and to sell them 
for money, and with that money to retire the 
securities which he would take up. It is that 
which has created a doubt in the mind of the 
Secretary ofthe Treasury. I would like to hear 
the gentleman on that question. 

Mr. STEVENS. I believe the Secretary of 
the Treasury has followed the othercourse. [ 
do not know the fact. 

Mr. CONKLING. I understand t 
other course has been pursued to the amount of 


sug- 
» 


hat the 


- ; 
pov, 000,000, pending which Operation, or fol- 
lowing it, the Secretary came to believe that 
he was acting uuder a power possibly do ibtful, 


(1 measure my expression when I say possibly 
doubtful,) as the law now stands. Therefore 
for abundant caution he wants to have a statute 
unmistakable in that respect 

Mr. STEVENS. eentle- 
man I have no hesitation in saying that the 
doubts which the Secretary of the Treasury 


? 
In answer to the 


| ized by the act to which this is an amendment; || came to when he had converted $50,000,000 
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were solid doubts that he had no power to sell 


and buy, while he had power to exchange with || will then be payable in gold. 


anybody that chose to exchange and convert 
the one for the other. And it is for the pur- 
pose of doing away with those doubts that my 
substitute has been introduced. I propose by 
that to give him the power which he has been 
exercising all along, and not to confine it to 
that lam therefore solving 
his doubt and providing the very power he 
wishes. Now, sir, for what purpose’ does he 
ask any further power? Not to solve a doubt. 
If that were all, he should have a bill so far as 
I am concerned; and | propose by my substi- 
tute to give him that. i 


ingle operation. 


' 


Sut he asks a vast deal 
more; that is a very small part of it. Ido not 
believe he violated the laws consciously; but 
I do not think ke had the power to sell bonds; 
the power given was one of conversion merely. 

Now, sir, for what more does he ask? The 
original bill, to which this is an amendment, 
gave him the power to convert allthese amounts 
of money which are therein recited from these 
descriptions of bonds into five-twenty bonds 
bearing gold interest. Now, let us look at it 
for a moment, and see how much power he has 
under that bill if he should get no more. He 
has the four, five, and six per cent. temporary 
loan of $114,000,000; certificates of indebted- 
ness, $60,000,000 ; one and two year five per 
cent. bonds, $8,000,000; three year compound: 
interest legal-tender notes, $180,000,000 ; three 
year seven-thirty Treasury notes, $830,000, 000 ; 


except the United States notes, $420,000,000; | 


making $1,600,000,000, deducting the $420,- 
000,000. All that he now has the power to 
retire under the law which already exists; or 
if he has a doubt that he can exchange with- 
out selling bonds, he will have the power under 
the amendment which I propose. Is not that 
enough? He has now the power to convert 
$1,600,000,000 of our obligations from seven- 
thirty notes, from compound-interest notes pay- 
able in currency, into five-twenty bonds payable 
in gold, so far as the interest is concerned. 
That is a power which no man ought ever to 
have had granted to him. It is increasing be- 
yond all extent ever heard of the interest upon 
the exchange; for while the one bears interest 
at the rate of seven and three tenths in cur- 
rency at the highest, the other bears an inter- 
est which at the present rate of gold gives more 
than eight per cent. of currency. 

ut suppose he has a desire to only with- 
draw the circulation, why not be content for 
another year with withdrawing a circulation of 
$ 180,000,000 ? 

Inasmuch as these compound-interest notes 
are a legal tender for their face, and inasmuch 
as he has the power under the law as it now 
stands, or will have at any rate under my 
amendment, to withdraw this very year the 
amount of $180,000,000 of the currency of the 
country by exchanging them for long bonds, 
ought not that to be satisfactory? But that is 
not satisfactory to the Secretary of the Treas- 
ury. In his report I see that he thinks that in 
addition to the $180,000,000 he would probably 
not exercise the power, if it were given him, 
beyond $200,000,000 of greenbacks ; making 
a contraction of the curreney, according to his 
own theory and desire, of $380,000,000 in one 
year. 

Now, gentlemen, if you have ever been upon 
the rack, (1 hope none of you have,) pass this 
law, and you will have a worse rack than any 

ou ever were on. I donot believe there isa 
euch of business in this country that would 
survive it. You say that perhaps he will not 
exercisethe power. But perhaps he will; there 
is the difficulty. Give him the power, and he 
may do one thing orthe other. But as he may 
do it, every man in the country who has any 
regard to his own interest will be cautious how 
he will put himself into a position to be thus 
broken, bone and flesh, by this terrible engine 
of power which it is proposed to give the Sec- 
retary of the Treasury. 

But the Secretary of the Treasury says he 
has another object in view. He wishes to con- 
vert these currency bonds into gold bonds, 














| 


| They are now payable in currence 





How would that 
help us? 
the bonds; then I might have some little idea 
about it. But how would it help the country, 
to increase your rate of interest from six per 


I cannot understand, unless I hold | 


cent. to eight and a quarter per cent. and | 


more ? 
bonds? 

By the law as it now stands, we have a right 
to pay for these five-twenties in currency at the 
end of five years from theirdate. We pay the 
interest in gold, but we may pay the principal 
in currency. Now, would it not be wiser to 
sell these bonds for currency, and pay the five- 
twenty bonds that are outstanding, and thus 
take away the demand for gold which raises it 
to 130. Would it not be wiser, instead of 
adding to the gold-bearing list, to withdraw 
from the gold-bearing list just the amount of 
whatever we can sell and pay the balance in 
United Statesmoney? But no; the Secretary 
of the Treasury insists upon putting it into 
gold-bearing bonds. <A gentleman near me 
suggests that the object is to make the interest 
less. Well, I dare say that the Secretary of 
the Treasury has so figured it; but I cannot 
make it out that six per cent. in gold is less 
interest than six per cent. in United States 
money. If wehad reached the period of specie 
payments, then I admit it would not make any 
difference in what sort of money payment was 
made. 

But, sir, the most extraordinary of all the 
recommendations of the Secretary of the Treas- 
ury is that we should pass an act declaring that 
all these five-twenties, not only the interest, but 
the principal, shall be paid in coin. This, he 
says, would be a great advantage in Europe. 
An advantage towhom? Tothe Government? 
The Government has not a dollar of these loans 
to sell. There is no loan authorized by law that 
has not been already exhausted ; and the Sec- 
retary does not call for any other loan except 
as a substitute forthose outstanding. Forwhose 
benefit, then, are you to declare these five-twen- 
ties payable in coin, thus increasing their value 
| thirty per cent.? Who hold these bonds? Eu- 
ropean capitalists. Those men abroad holding 
now $600,000,000 of our national loan are, if 
we adopt the recommendation of the Secretary 
of the Treasury, to have thirty per cent. added 
to the value of their bonds by a single act of 
legislation. The Government has no further 
concern in those bonds except to pay the inter- 
est as it acerues and the principal at maturity. 
Those bonds were purchased, many of them, 
by European capitalists when gold with us was 
at 250. In other words, they bought those 
bonds at sixty per cent. discount. Itis evident 
that if those bonds should now, in accordance 
with the recommendation of the Secretary of 
the Treasury, be made payable in gold the hold- 
ers of the bonds would obtain $100 for every 
forty dollars which they paid. 

Sir, | cannot understand the philosophy of 
such a system of finance. I dare say that it 
is because, residing in a country place where 
money circulates only in small amounts, I am 
not able to comprehend financial calculations 
as this banker is, but the idea that the nation 
is to be benefited by such a proceeding as that 
proposed, whether the honda be held in Europe 
or America, is beyond my comprehension. 
Doubtless, if I had my pocket full of five- 
twenties, [ could realize the propriety of mak- 
ing the principal as well as the interest payable 
in gold after it has been understood for ‘five 
years that that principal should be payable in 
currency. Any gentleman thus comfortably 
situated will doubtless find it difficult to vote 
with an unibased conscience. There may be 
wisdom in this project of the Secretary of the 
Treasury, but | confess that to my poor intel- 
lect it is inscrutable and past finding out. 

Mr. RAYMOND. Will the gentleman from 
Pennsylvania allow me toask him a question? 
| Mr. STEVENS. Certainly. 
| Mr. RAYMOND. If | understand the gen- 
| tleman, his reasoning |))on this point proceeds 
(on the assumption that the new bonds to be 


Why convert them into gold-bearing 
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; the interest || issued to replace the five-twenties w - 


be exchanged, are to bear the oo an 
interest as the five-twenties thus Teti oat 
inasmuch as they are to be paid in ae ,& 
of currency, therefore, as he says the mstead 
interest will be increased from six 
a little over eight, per cent. 
Mr. STEVENS. The gentleman 
does not understand me, ‘Th 
be retired under this bill are 


rate of 


six to eight 


ir 
UT 


nN perhans 
e Obligations ' 
those that do nos 


ear gold interest; not the five-twentjes * 
Mr. RAYMOND. Precisely; thos. ).. 
ble in currency. Now, is not the very ane 

, . ect 


of thus changing the mode of payment f 

currency to gold, to reduce the rate of ini. 
at which the new bonds are to be taken? Ti & 
is to say, if they are now payable jy curr sae 
at six per cent., is it not reasonable to su : wk. 
that when made payable in coin they will he 
taken at four per cent., or a little Jocy9 ~ 

Mr. STEVENS. The bonds which aro to} 
used are precisely like those in that law la’ e 
cent. bonds payable in coin, and seven and th te 
tenths bonds payable in currency, The a e 
and three-tenths bonds have all been exhan« ‘4. 
all been used, but by the terms of the ger ther 
are convertible into six per cent. gold-hearine 
bonds under the discretion of the Secretary cf 
the Treasury, for which no law is required: | 
is true, last year when we were about to yo, 
loan bill—and as a matter ofjhistory I montio, 
it—I introduced a bill that they should all he 
paid in currency. . 
Mr. MORRILL. Iknowthe gentleman q 

not desire to mislead the House. There aro 
two statements he made here to which I desirp 
to call his attention as well as the attention of 
members of the House, to see whether I under. 
stood him. One was, that the bill proposed 
by the Committee of Ways and Means gy 


MASS a 


oes 


power to the Secretary of the Treasury to issyo 
bonds without any limit. Now, as l understand 
the bill, it is limited to the amount of our pres. 
ent indebtedness, interest bearing and nov- 
interest bearing. 

Mr. STEVE No.” FL did not mean to say he 
had no power to go beyond the $300,000,(W00, 

Mr. MORRILL, The gentleman does not 
mean to controvert the position that he has no 
more power than merely to exchange for these 
bonds and notes now outstanding. 

Mr. STEVENS. 1 mean to say, certainly, 
he is to apply it to our indebtedness as it is 
now. It was to convert all those except the 
legal tenders. He has the power to convert 
them, if he sees fit, except the legal tenders. 

Mr. MORRILL. I desire to call his atten- 
tion to another statement ; that is, that the Sec- 
retary of the Treasury proposes in his report 
to reduce the legal tenders by the amount of 
$200,000,000 annually. 

Mr. STEVENS. No, sir; that he said that he 
thought. it would not be necessary to go beyoud 
$200,000,000. 

Mr. MORRILL. My recollection does not 
agree with that of the gentleman. 

Mr. STEVENS. think I can find it. 
Here it is: ‘ 

“Tt is the opinion of the Secretary, as has been 
already stated, that the process of contraction cannot 
be injuriously rapid; and that it will not be neces- 
sary to retire more than one hundred, or at most two 
hundred millions of United States notes, in addition 


to the compound notes, before the desired result will 
be attained.” 


Then, sir, what more does he ask? Heasks 
the power not only to convert interest-bearing 
notes into interest-bearing gold bonds, but the 
right to convert “greenbacks’’ and legal tend: 
ers bearing no interest into five-twenties bea 
ing interest in gold. 

r. ALLISON. Iunderstand the five-twen'y 
bonds the act of 1864 has made payable, pm 
cipal and interest, in gold, whereas the inter 
est is only payable in gold now. I desire 
ask whether, under the proviso of the first se 
tion of the act of March 3, 1865, the balance 
of the five-twenty bonds so payable he can Te- 
turn and receive in exchange such bonds . 
are authorized by that act, to wit, interest 4" 
principal payable in gold. ; 

Mr. STEVENS. No such power now exists. 
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are t, ime that is power enough for any one man te | Mr. STEVENS. I am for speeie payments | sams. The law aathorized them to go on until 
tte of * ind he ought not to have any more. | when we can arrive at them without crushing || the Ist of January, 1823. 

haves ad eome to what I deem another very || the community to death. I am ‘or arriving at Mr. GARFIELD. But they resumed in 

en able feature. He asks to withdraw | specie payments and still allowing the business |} 1821, about a year and three quarters earlier. 

, 000,000 of our circulation bearing no in- || of the e untry to go on and thrive, and the Mr. STEVENS. About a year earlier. Bat 

: and to substitute bonds be aring six per people engaged in business to pay the taxes the law did not pass until four years after the 

. [havea serious objection to that. In || which you impose on them. | say that there || war. Do gentlemen here expect, when Eng- 

fect place, Ido not understand why it is, || is not a man in the commanity who would not || land, with almost all the commerce of the 

) we have a circulation bearing no interest, || as soon have one dollar in greenbacks as one || world at her command, was unable to resume 

Ye “ we have $450,000,000 bearing no interest || dollar in gold. No one expects to be paid in || specie payments for eight years after the con- 

we which need not bear any interest, why itis || gold until a general resumption by the banks || clusion of her wars? and then did it by such 

pa = vo be taken up and put into five-twenty || of specie payment; nobody now knows any || gradual legislation that there should be no 

ect es ie hearing six per cent. interest. | other currency than greenbacks, and therefore || shock to the business of the country; doyen- 

trom . Mr WILSON, of Iowa. I wish to state |} I am in favor of keeping that currency. In my || tlemen expect that we are to put it into the 

erest ae one fact in connection with what the | judgment, we have not more circulation now power of one man to compel the resumptior 

hat vontjeman is now saying, to show that the the- | than the expanded business of the country re- || of specie payments in a single year? But that 

rency oof the report of the Secretary is the best. || quires. | will not be so. Pass this law, and in my judg- 

pose T° has retired from circulation $467,000 of the |} This war has given an immense impulse to || ment the day of specie payments will be far 

Il be 1" bed States notes. | everything. Whence this precipitation? We || distant indeed. 
‘Me STEVENS. Well, there is no authority |} have barely got out of the war against the rebels |} Mr. WENTWORTH. The gentlemen from 
to a | 


. sven to Withdraw from the circulation of the | 
r > ntry the legal-tender money of the country. 

' Mr. ‘ALLISON. I would ask the gentleman 
ever she act of June 80, 1864, does not say that | 
sted, ‘ho Secretary of the Treasury may redeem and | 
ws smee to De canceled and destroyed any Treas- | 


before we have a war made upon the business 
community, upon the manufacturing interests, | 
| and upon all others. 
Sir, | am no prophet, but pass this bill, and 
instead of $500,000,000 of internal taxes, I ven- | 
ture to say that you will not have $250,000,000 


Pennsylvania and I are acting together. 
Mr. STEVENS. Notin this. [{Laughter.] 
Mr. WENTWORTH. Never mind that. IL 
think he is honest; I mean to be. 
Mr. STEVENS. I will indorse you. 
Mr. WENTWORTH. The question is, how 


+ 


‘ring = sali or United States notes heretofore || of internal revenue. ‘The people cannot pay it. || far can we travel together? I want to know if 
FY ot » -* \Junder authérity of previous acts of Con- |} They will not do it, and your revenue system || the power and the patronage and the intluence 
It aroxs, gnd substitute in lieu thereof an equal |} will not produce next year half what it produced || of the great Republican party, so called, is to 
Ass q 4 ant of Treasury notes, such as are author- || last year. be used to deprive us of our natural standard 
NUON od by this act. Mr. WENTWORTH. I think I have followed || of value. Now, I wish while we go together 
ir “Mr. STEVENS. Thathas always been con- |} my honorable friend from Pennsylvania all || to be perfectly honest. Nobody respects the 


through this session closer than any other man 
has followedhim. [Laughter.] [think there 
is no other member of this House who has voted 
so generally with him asI have. But when this 
great Republican party was made up, we, who 
were originally Democrats, took up a cross, 
and it wasa great cross. [Laughter.| Wewere 


| talents of my friend from Pennsylvania [Mr. 

| StreEVENS] more than I do. He knows more 
than all of us put together. [Laughter.} I 

| want him to state to the House fairly and can- 
didly whether, if we follow him, he will lead us 

| to specie payment; or whether, if he could, he 
would. Let him say fair. 


: strued to apply to the four million act, and 
“ nothing else. Nobody has pretended that the 
Secretary of the Treasury could fund our green- | 

backs and put them on eight or nine per cent. 

Mr. GARFIELD. I would ask the gentle- 

; man from Pennsylvania if nearly all the green- 

: hacks were not issued under the very act to 








which the gentleman from Iowa has referred? 
Therefore the Segretary had no right to cancel 
the greenbacks. 

Mr. STEVENS. Will the gentleman tell 
me what the Secretary comes here to ask? 
Vhat does he come here to ask if he had this 
ower before? 

Mr. ALLISON. Ican only answer by say- 

that the law authorized the Secretary of 

lreasury to receive greenbacks for long 
bonds, instead of first converting them into 
Treasury notes. 

Mr. STEVENS. Then it was to save paper, 
and that was all. It does not amount to any- 
thing else. I deny that he has that power. He 
comes here now to ask it. In my judgment, it 
is unwise to give him any more power to contract 
the currency of this country upon which the 


of t} 


the country depends, and upon which 


the manufactures, the agriculture, and the com- 
merce of the country depend. You propose 


+ 


0 putit all into the hands of one man, and 
he very fact he has this power is enough to 





told that if we went into that thing we should 
have to lay down at the feet of the irrespon- 
sible paper-money men. Now, I want to know 
of the gentleman distinctly whether, if he could, 
he would resume specie payment to-morrow. 

Mr. STEVENS. I do not know anybody 


more able to carry that cross than my friend | 


from Illinois. [ Laughter. } 

Mr. WENTWORTH. 
cie payment to-morrow, if you could? 

Mr. STEVENS. If I could have specie pay- 
ment to-morrow without deranging the business 
of the country, I would. If it would derange 
the business of the country to return to specie 
payment at once, I would postpone it a little. 
{ voted for the legal-tender bill, and I am glad 
I did so, for the country would not have sur- 
vived without it. I know rfy friend behind me 
[Mr. Morr] thought differently then, and 
thinks so now. 

Mr. WENTWORTH. 
mise on a year? 


Mr. STEVENS. 


Would you have spe- || 


Would you compro- | 


No, sir, nor on two years. 


Mr. STEVENS. I will say to my friend 
that in this case I do not act as a member of 
the Republican party. 


Mr. WENTWORTH. 


I have followed the 


|| gentleman because I supposed him to be a 


Republican leader. 

Mr. STEVENS. If I believed that we could 
resume specie -payments in a month without 
crushing the interests of the country, without 


| injuring the laborer, without breaking down the 


manufacturer, without oppressing the people, 
without decreasing the revenues of the Govern- 
ment; if I had the power [ would order every 
bank in the country, State and national, and 
the Government also, to resume specie payment. 


Mr. W ENT W(¢ RTH. Suppose McCulloch 


| could do that, and give all our boys their money 


at par. 


Mr. STEVENS. If he could do it I should 


| give him great credit. 


Mr. WENTWORTH. I believe he can. 
Mr. STEVENS. My friend is large, and has 


faith like two grains of mustard seed. [ Laugh- 





appal every business man in the community. Mr. WENTWORTH. No, nor on ten. || ter.] 
ae _ But after having got that power of convert- || [Laughter. ] | Mr. WENTWORTH. I followed you on 
ne ing these notes into gold-bearing bonds, what Mr. STEVENS. England did not resume || the slavery question. [Roars of laughter. ] 
+ then? The gentleman says that then we have || specie payment the year after the wars with || Mr. STEVENS. I would be very glad to 


The Bank of England issued paper || answer the gentleman's question—— 


Mr. WENTWORTH. Will you go for specie 


France. 
money, but the Government had £14,000,000 


How are we to 
How are you to 


to return to specie payment. 
return to specie payment? 


heen : . cme Ih e . . . . ‘ 

getit at present? If you would pass a tariff || in the stock of that bank to give it security, and || payments? [ Laughter. } 

:- that would keep out British goods, and prevent || the Government prevented it from resuming Mr. STEVENS. I will go for specie pay- 
= the creation of debts ubroad, which require to || specie payment until it thought it best. Now, || ment just as soon as I think the country will 
will be paid in gold; if you would convert your || when that great war of twenty-five years was || bear it. But | am not willing to bestow the 





gold-bearing bonds into currency, you would 
not have much trouble in resuming specie pay- 
Ment in a few years. 

Mr. WENTWORTH. The gentleman from 


ennsylvania is one of the leaders of a great 


political party, and I wish to ask him whether | 
ie combats the policy of the Secretary of the | 


T*vasury upon the ground that the policy which 


he himself advocates will lead to specie pay- | 


hent sooner than the policy of the Secretary 
of the Treasury ; or whether he, and the men 
Wao go with him, intend to keep this country 
irom a resumption of specie payment? 

Mr. STEVENS. It gives me great pleasure 


to answer the gentleman, for I know he only | 


asks for information, and I am sorry that I have 

tot more to give him. 
Mr. WENTWORTH. 
ou are driving at, 





I want to know what : 


over, did England attempt in 1814 and 1815 to 
return to specie payment? ‘They had afloat 


| but £20,000,000 or $10,000,000, and they be- 


gan with their one pound notes; in a few years 
they took their two pound notes; afterwards 
they took their five pound notes. But they 
never resumed full specie payment until the 
latter part of the year 1822. Does my friend 
from Illinois expect me to be wiser than the 
great men of England? 

Mr. GARFIELD. Does my friend from 
Pennsylvania { Mr. Stevens] deny that in 1819 
the law for resuming specie payment was passed, 


| to go into effect gradually at first, and com- 


pletely in 1823, and that the full resumption 
of specie payment actually took place early in 
the spring of 1821, only about a year and three 
quarters trom the passage of the lav? 


Mr. STEVENS. Yes, except in very large 


power proposed in this bill upon any man, be 
he saint or sinner. I would hardly trust my 
friend himself with such power. 

Mr. WENTWORTH. I trusted the gentle- 


| man on negro suffrage, and I want him to trust 


me on finance. Let him play fair. [ Laughter. ] 

Mr. STEVENS. Mr. Speaker, how much 
time have I remaining? 

The SPEAKER. ‘Two minutes. 

Mr. STEVENS. Well, [ yield the remain- 
der of my time to any other gentleman who 
may wish to continue the discussion. 

Mr. DARLING obtained the floor. 

Mr. MORRILL. With the consent of the 
gentleman from New York [Mr. Darute} I 
desire to say. as a number of gentlemen are 
leaving the Hell, that there isto bea session 
of the House this evening, and this bill is to be 
disposed of, I trust, to-night. 
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Mr. SCOFIELD. Tas a session been or- 
dered for this evening? s 2 
The SPEAKER. There will be a session 


this evening unless otherwise ordered by the 


Honee. which can only be done by adopting a 
motion to adjourn before the hour for the recess 
arrives. 


Mr. ROSS. I move, then, that the House 
adjourn. 

The SPEAKER. The gentleman cannot 
meke that motion without the consent of the 
geutieman from New York, (Mr. Daruiye, } 
who is entitled to the floor. 

Mr. DARLING. Mr. Speaker, the question 
of reconstruction and other kindred topics has 
absorbed nearly the entire thought and action 
of Congress up to the present time; prolonged 
and comprehensive debate has exhausted the 
subject, and we have now arrived at a point 


where its further discussion would seem to be | 


without profit to ourselves or of much interest 
to the country; it is therefore, in my judgment, 
fit and proper that we should enter upon the 
consideration of other matters of equally grave 
importance; supreme among which I regard 
the question of the financial policy of the Gov- 
ernment, with its collateral subjects of taxation, 
tariff, end currency, with a view to the safe and 
speedy return to specie payments—"* a consum- 
mation devoutly to be wished for’’—as of the 
most momentous consequence. The doubt and 
uncertainty that now pervade the public mind 
are not without their effect upon the people and 
all the industrial and business pursuits of the 
country; in fact this important question enters 
into the daily concerns ofusall. Inthe absence 
of a clearly defined policy, as enunciated by 
Congress, distrust and despondency are taking 
the place of confidence and hope, which each 
day's delay on our part serves only to intensify 
and augment. 

The subject of our finances has been the 
theme of countless essayists throughout the 
land. Numberless articles have appeared in 
the public prints and in pamphlet form, which 
have had a wide and general circulation among 
the people, all calculated to have their effect 
upon their Representatives in forming their 
judgment as to the wisest, best, and only safe 


and true policy to be adopted in order to in- | 
sure the stability of the public credit, to retain | 
the confidence of the people in the ability of | 
the Government to meet all its obligations, and | 
to gradually return to our normal condition of | 


& specie basis without at all affecting their 
srosperity or happiness. This is our duty, and 
i for one approach the subject with some doubt 
as to what is the wisest and the best course to 
pursue. It is not saying too much, I think, Mr. 
Speaker, when [ assert that the people have 
the fullest confidence in the patriotism, integ- 
rity, and financial ability of the Secretary, and 


that in some way best calculated to promote | 


their interests and that of the whole country 
he will solve this financial problem and place 
the moneyed interests of the Government upon 
a sure and stable foundation. Let us, therefore, 


come up to this great work with all the light | 
and knowledge we possess. Let us place on high 


a beacon whose light shall be so steady and 
strong that all classes of our people can steer 
their bark upon this perilous sea of financial 
difficulties to a haven of quiet and safety. 

To my mind the most important work of all 
is the funding of the seven-thirty notes which 
mature within thirty months. 


This is the first | 
work to be done, and to the accomplishment | 
of that object all the efforts and energies of | 


; 
! 
| 
| 





' 


the five-twenty bonds, or what, in my judgment, 





| would be still better, to create a bond having | 
| thirty years to run, at six per cent. interest, | 
_ payable, principal and interest, in coin, any 
| time after thirty years, at the option of the Gov- 


| ernment. 


| for. 


This bond would absorb rapidly by | 
conversion the seven-thirty loan and such other 
short loans as it might be necessary to provide 
No resumption of specie payments can 
take place until these notes are funded; that 
done the Government has nothing to fear, and 
what now appears so remote that ‘‘ distance 
lends enchantment to the view’’ will be within 


| our reach and control. 


The compound-interest notes (legal tenders) 


| now held principally by the banks and other 


| corporations, amounting, if I am correct, to 


| version is practically a contraction of the cur- 
| reney, as the banks will be compelled to supply 





the Secretary should at once and continuously | 


be given, until the whole amountof$830,000,000 
is funded. 


Now, it is obvious that in order to | 


induce the holders to part with an investment | 
so lucrative and convenient, and which it must | 


be borne in mind is payable in legal-tender » otes, 
that we must offer them another investment in 
exchange equally, if not more, desirable. Are 
the five-twenty bonds, with interest at six per 
cent., payable in gold. such an investment? I 
answer, yes, at this time, and it should be our 
policy, as | believe it is the intention of the Sec- 
retary, to preserve the preponderance in favor of 


1 
| 
| 


| 


| to be stamped paid when due on the face of 
| the notes, and permitted to float until paid off 


about one hundred and eighty millions, should 
be gradually extinguished and paid off out of 
the surplus revenues of the country, thus re- 
ducing the debt. This could be effected by 
receiving ten or fifteen per cent. of the custom 
duties in these notes, to be canceled as fast 
as received, and provide by law for the pay- 
ment of the whole amount within five years at 
farthest, in equal annual installments, interest 


as before stated and required. ‘These notes, 
although inert, still must be regarded as cur- 
rency, and their withdrawal by payment or con- 


their place with non-interest legal-tender notes. 
Thus having funded the seven-thirty notes and | 
certificates of indebtedness and provided for the 
gradual withdrawal of the compound-interest 
notes, the return to specie payments can be as- 
sured without disturbing the business interests 
of the country, or creating any sudden revul- 
sionsintrade. Prices will gradually adapt them- 
selves to the anticipated change in our finan- 
cial condition, the confidence of the people will 
be secured and held, and their faith will make 





the greenback worth its face in coin. 

The only provision in the bill now under 
consideration that | object to—now the section 
is stricken out providing for a foreign loan, 
and which would be repugnant to the senti-. 
ments of the American pegple—is the power 
given to the Secretary to fund the non-interest 
legal-tender notes. Lam not afraid to trust 
the Secretary with large, and what might be 
considered in some cases dangerous power. 
The condition of our finances would seem to 
demand that he who drives the team should 
hold the reins and have authority to put on 


| the brake when the vehicle is going down hill. 


It seems to me unwise and unnecessary to ex- 
change a loan which has gone into all the 
avenues of trade, and bears no interest, for 
one that does. It does not appear either that 
there is at present any great redundancy of the 
currency. The value of the United States notes 
is slowly but surely appreciating to the gold 
standard. Before the war the whole amount 
of paper currency was, | believe, about two 
hundred millions; but then the deficiency in 
the currency was supplied by credits, notes of 
hand, and other evidences of indebtedness, 
issued by firms and individuals, resting upon 
personal responsibility and liable to misfor- 
tune and loss. Currency now, in a great 
measure, takes the place of credits, and the 
business of the country in the exchange of 
commodities is done for Uncle Sam’s prom- 
ises to pay instead of those of John Doe and 
Richard Roe. Can anything be better, be 
safer as a circulating medium for the people, 
or less likely to bring loss upon the Rol er, 
than an obligation that rests on the property 
of the whole country, and has for its security 
the faith and patriotism of the greatest and 
freest people on the face of the globe? I will 
here read an extract from an article on national 
currency which appeared in the North Amer- 
ican Review, and seems appropriate in this 
connection : 


“The Government issued its own notes, four hun- 
dred millions of them, payable at no definite period, 
receivable for all loans made to the United States, 
and a legal tender for all debts, public and private, 
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ae interest on these loans and 
nese provisions give an actu; Ports, 
superior to that of bank sai et the not 

ferred by the people, they may take the nlace® Pre. 
latter and thus become a national eurres ace of the 
are issued by a sovercign Power which re. cy. They 
in payment for debts due to it, and oblic,. tt’ 


duties on im» 


ie liges ing 
uals to receivethem in like manner, They ri livid. 
on the credit of the nation, not on that oe issued 
corporation. A vast domain, the rich theavate 


‘ . est j 
in gold and silver, in coal and iron, in cotton wet 
i @ to. 


bacco, in wheat and corn, in stone and tints” 
flocks and herds, is mortgaged tosecur md. 


Hi 7 ethem, Th}. 
million people of the most industrious, enerecieny 
enterprising race on earth have indorsed thw 


d them, [f 
irrency that ever 
Siver; such a ey. 
the Philosophy of 


thus supported they are the best curre 
a nation had—better than gold and 
rency as was never dreamed of in 
the framers of the Constitution.” 


Now, Mr. Speaker, I think it wi 
cessary for me to show any furthe 
of this currency and its importance to the peo. 
ple, and, in view of their appreciation and 
almost controlling absorption of jt throughou 
the country, how little it will affect the aoe 
tion of the resumption of specie sities 
when the great and only peril to our Grenes ri 
averted by the conversion of our interest-bear. 
ing notes and short loans in the long bonds of 
the Government. That done and it can resume 
to-morrow. With the amount.of gold now in the 
Treasury and being constanfly received, there 
could at no time be concentrated an amount of 
currency for redemption that the Government 
could not promptly pay in coin. Let this pol- 
icy be established—let it be known to the peo- 
ple that the Government, under the condition 
of things enumerated, can and will at some day 
not far distant redeem its legal tenders jn 
coin at any place and at any time, and you 
will see the premium on gold rapidly fall ; and 
when the notes are of the value of coin no one 
will (except for extraordinary purposes) want 
coin for them, and so forth from the hidden 
recesses of the country will come the hoarded 
stores of gold and silver that have lain dormant 
and useless throughout the last five years, 

The national bank currency amounting on 
the Ist of March to $257,000,000, resting upon 
the legal tender and secured by the bonds of 
the Government, can be always redeemed in 
legal tenders, which being redeemable them- 
selves in gold and silver will answer the pur- 
pose and perform the duty of coin itself. 

And now, sir, before I close these remarks, 
which have already extended over more space 
and occupied more time than I intended, let 
me say what I think we should do in the mat 
ter of taxation and tariff. 

In the first place the tariff should be so ad- 
justed as to afford the fullest protection to our 
home industry; labor, the dignity, wealth, and 
power of the nation, must be protected against 
foreign competition; the extravagance of the 
people should be checked, by controlling and 
prohibiting excessive importations; our manu- 
facturers, whose products are brought in direct 
competition with those of foreign countries, and 
who are obliged to pay a large revenue tax, 
should be placed on a par at least with the sell: 
ers of foreign goods, by the imposition of a 
revenue tax on all sales of foreign goods equal 
in amount to the tax imposed upon our own 
manufactured articles. I would release from 
taxation all incomes below $2,000, and make the 
rate of tax uniform above that amount. Persons 
living upon salaries and moderate fixed incomes 
find the tax on incomes as at present oppressive. 

I would abolish all taxes upon many of the 
actual necessaries of life, and wherever and 
whenever I could discriminate in favor of the 
poor, place a tax on the three great leading 
articles of cotton, tobacco, and distilled spit 
its sufficient to meet any deficiency caused by 
deduction on other things, and inaugurate and 

ursue a course of wise and judicious ecouomy 
in all public expenditures, at the same tme 
preserving the churactet and power of the na 
tion, not forgetting to reward by the rn nt 
of bounties our brave men who stood by the 
flag of the Union in the hour of its direst need; 
encourage and stimulate the immigration © 
the honest and sturdy labor of Enrope to ou 
shores, to settle on our broad and fertile plains, 
develop the hidden wealth of gold an silver 
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., eg buried in inexhaustible fields in the 
Me eeong regions of Idaho, Montana, Ne- 


allifer : 

i and of 

yas all 

the ultimate 
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1 us to subdue the rebellion and 


enabled e ' J 
our national unity. With the resto 


ereserve 
‘eon of the : 
he eafe, and posterity, blessed by our sac- 
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*ored trust, and the honor and patriotism 
‘he American people will insure the pay- 
tne . > ~ 

"of the last dollar. : 
~ 1 wield the remainder of my time to the gen- 
s : from lowa, { Mr. ALLISON. ] 

a ; r ‘ . 
1. ALLISON. Mr. Speaker, I only desire 
for to the particular clause which I read 


refer U 


“¢oog and sufferings, will accept the legacy as | 


the western continent, and youcan |} pegymed its session. 
apprehension for the future or fears | 
ate payment of a debt created by | 


ees of the war, and which under || 


Union our debt and our currency | 
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first section of the act of June 30, 1864, | 
UPss & n 


eubstitution clause. That 18 a loan act, 
horizing the Secretary of the Treasury to 
Wh 5 ¢ . 


sow $400,000,000, and to issue five-twenty | 


hit " or compound-interest notes. The 
eo [referred to in that act authorizes the 
crotary of the Treasury to convert United 
sates notes into Treasury notes; not the Uni- 
rad States notes huthorized to be issued by 
, act, as claimed by the gentleman from 
Donnsylvania, [Mr. Stevens,] because this 
~. does not authorize the issuing of United 
Sates notes except in the clause which I read ; 
xhich United States notes may be taken up 
‘nd Treasury notes substituted therefor; and 
sll of the United States notes that had there- 
«ofyre been issued under previous acts of Con- 
moss may be so converted, and this includes 
sil of the United States notes. It was for this 


a 


reason that I said in my previous remarks that 


Spr 


the Secretary of the [Treasury now has the | 
nower to retire from circulation the greenback | 


currency of this country and substitute for it 
Treasury notes, payable in three years with 
compound interest or with semi-annual inter- 
est, I think that this is the clear construction 
of this act, and that it will admit of no other. 

Mr. Speaker, I yield the floor to the gentle- 
man from New York, {Mr. Conk ine. ] 

Mr. CONKLING. I wish to say that, for 
one, I entirely concur in the statement which 
has been made by the gentleman from Iowa, 
(Mr. ALLISON, ] that the very power which the 
gentleman from Pennsylvania [ Mr. Stevens } 
says would appal the country now exists. In 


the first place, the Secretary of the Treasury || 


has now the power, under the act of March 3, 
1865, toexchange any securities of the Govern- 
ment which bear interest for any other securi- 
tieswhich bear interest. Inthe second place, 
he has the power to call in, to cancel, to anni- 
hilate, so that it never again shall go out, every 
particle of the currency of this country which 
is made up of what we call legal-tender notes 
issued prior to June 30, 1864; and the truth is 
that substantially, if not literally, the whole of 
‘hat currency was issued previous to that time. 
So that in point of fact for practical purposes 
the Secretary of the Treasury has now the power 
to call in and cancel the legal-tender currency 


ofthecountry. Only one single power remains | 
to be conferred upon him; and that is the power | 


to put his bonds upon the market where he 
pieases, when he pleases, and as he pleases, 


sell them for money, and with that money pur- | 


chase the outstanding obligations of the Gov- 


érament. That is the only power, in addition | 


to the power he now possesses, that can be 
conferred upon him by this or any other bill. 
Mr. ROSS. Will the gentleman from New 


York (Mr. Conk1inc] give way for a motion | 


to adjourn ? 


Mr. CONKLING. No, sir. Ibelieve thatone | 


object in giving the floor to me was to have me 
talk out the time till the recess, so that no gen- 
“eman could make a motion to adjourn. I shall 
be very happy to do that, saying for that pur- 
pose almost anything that istrue. [Laughter. ] 
The SPEAKER. The hour of half past four 


o'clock having arrived, the House now takes a 
recess till half 


past seven this evening. 


forty bonds, or in lieu thereof seven- | 
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|| Treasury Department. Prior to that the House 


The House at half past seven o'clock p- m. '| had already passed a resolution calling for the 


PRINTING ORDERED. 


Mr. LAFLIN., from the Committee on Print- 
ing, to which was referred a motion in refer- 
ence to the printing of five hundred extra 
copies of House bill No. 361, to reorganize 
and establish the Army of the United States, 
reported the following resolution : 

Resolved, That one thousand extracopies of House 
bill No, 361, toreorganize and establish the Army of 
the United States, be printed for the House in pam- 
phlet form. 

Mr. WASHBURNE, of Illinois. I desire 
to call the gentleman’s attention to one thing. 
There is a House bill and a Senate bill, both 
of which are now before the House, and I would 
like to see both bills printed, so that members 
may be able to compare them and determine 
which is the best. [ move to amend so that 
five hundred of each bill shall be printed. I 
think that is enough. 

Mr. CONKLING. Do not Senate bills come 
to the House in the large type and broad lines, 
and go upon our files? 

The SPEAKER. Only when ordered to be 
printed by the House. The Senate bill was 
ordered to be printed by the House to-day, but, 
no extra copies were ordered to be printed. 

Mr. CONKLING. I understand that the 
chairman of the Committee on Military A ffairs 
announced to-day that the copies of the House 
bill were exhausted, and he was allowed to re- 
port another revised bill of which he asked 
extra copies to be ordered. 

The SPEAKER. That is correct as far as 
it goes. The gentleman from Ohio [Mr. 
ScuENcK] then moved that the Senate bill be 
taken from the Speaker's table, referred to the 


| Committee on Military Affairs, and ordered to 





be printed; which motion was agreed to. 

Mr. CONKLING. What is the proposition 
now? 

The SPEAKER. 
the House bill. 


To print extra copies of 


Mr. LAFLIN. I will sayin reference to that, | 


that the cost of printing this bill is compara- 
tively small. It will not cost to exceed from 
two to three cents per copy. Five hundred 
copies would give two and a half to each mem- 
ber. Being a bill in universal demand by those 
who have been in the Army, it was thought 
proper to give each member five copies, as the 
expense will not exceed ten or twelve dollars. 
J hope there will be no objection to it. 

Mr. BLAINE. Doesthe gentleman propose 
to print one thousand of each? 

Mr. LAFLIN. The resolution only provides 
for the printing of one thousand copies of the 
House bill. 

Mr. WASHBURNE, of Illinois. In accord- 
ance with the suggestion the gentleman has 
made, I move that one thousand extra copies 
of each be provided. 

The amendment was agreed to. 

The resolution as amended was adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

On motion of Mr. LAFLIN, the Committee 
on Printing was discharged from the further 
consideration of the resolution requesting it to 
consider the expediency of printing for the use 
of the House five thousand copies of rolls of 
honor and other lists of soldiers’ burials in the 
national cemeteries and on battle-fields, now 
being published under the direction of the 
Quartermaster General, and that the same be 
laid upon the table. 

Mr. LAFLIN. I will state for the informa- 
tion of the House that some days since the 
House passed a resolution on the report of the 
committee, ordering the printing of one thou- 
sand extra copies of the report of the commis- 
sioner appointed to make a revision of the rev- 
enue laws, pursuant to the act of 1865, for the 





printing of twenty thousand extra copies for 
the use of the House. It has been asex rtained, 
on examination, that the type has been distrib- 
uted from which the twenty thousand have been 
printed. Unless some objection be made, the 
committee will direct one thousand copies shall 
be delivered out of the twenty thousand copies 
to the Secretary of the Treasury. 

There was no objection, and it was ordered 
accordingly. 

DESTRUCTION OF MONOCACY BRI DGE. 


On motion of Mr. DEMING, the Committee 
on Military Affairs was discharged from the 
further consideration of the county commis: 
sioners of Frederick county, Maryland, praying 
for an appropriation to rebuild the bridge over 
the Monocacy river, destroyed by Major Gen- 
eral Lewis Wallace, United States volunteers, 
and that the same be referred to the Com- 
mittee of Claims. 

ADVERSE REPORTS. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Commerce, reported back House 
bill No. 40, making an appropriation for a cus- 
tom-house and warehouse at Jersey City. State 
of New Jersey, and House bjll No. 233, to 
provide for the construction ofa custom-house, 
ost office, and court-house at the city of Cairo, 
Mlinois., and moved that the bills be laid upon 
the table, and the report accompanying them 
be ordered to be printed. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

WITUDRAWAL OF 

Mr. LOAN asked and obtained leave to 
withdraw from the Committee of Claims the 
petition and accompanying papers of George 
Mack and others. 

LOAN BILL. 

Mr. HARDING, of Illinois, called for tho 
regular order. 

The House accordingly proceeded to the con- 


PAPERS. 


sideration of the special order, House bill No. 


| the House. 


207, to amend an act entitled ‘‘An act to pro- 
vide ways and means to support the Govern- 
ment,’’ approved March 3, 1865. 

Mr. GARFIELD and Mr. LYNCH addressed 
[ Their speeches will be published 
in the Appendix. } 

Mr. BAKER. Mr. Speaker, I had intended 


| to content myself with a silent vote against this 


bill, and now I am only prompted to the brief 
remarks I shall make by my very strong im- 
pression that the proposed measure will be 
mischievous ictal of beneficial to the coun- 
try. lIadmit there are several subjects with 


|| which I am more familiar than I am with ques- 
|| tions of finance; but then I have observed that 


there are some threads of truth so long that 
| they run through all subjects, showing the kin- 
ship of all things; and these threads of truth, 
| or general principles as I might better say, are 
| open to the common observation of mankind, 
Diffidently, therefore, yet not wholly withouta 
| sense of sure footing, I will venture a few brief 
and general observations on the question be- 
fore the House. 

In the first place I will say that, in my opin- 
ion, there are elements in the question before 
us which are not amenable to mathematical esti- 
mation, nor soluble by any exact reckonings 
of past experience; large general facts, lying 
broadly on the face of things as they now are 
and are becoming. ‘These elements, address- 
ing themselves as they do more to the intui- 
tive judgment than to empirical experience, 
ought by all means to be duly considered. Let 
us glance at some of them. ; 

1. As to the quantity of circulating mediam 
which we really need for the healthy business 

| uses of the country, I will venture to ailirm that 
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that quantity ought to beara just proportion not 
only to the amount of our business and the 
number of our people, but also to the magni- 
tude of our territory and the average sparse- 
ness of our population. I stop not to explain. 
The general reason is that a circulating medium 
moving in longcircuits and with the same speed 


will not touch the sdme point so often as if the 


cirenit be shorter. The telegraph and exchange 
lessen but do not by any means obliterate this 


element. Hence inferences from compact pop- 


ulations like those of France and Great Britain || 


will not accurately apply to a similar industrial 
population spread over the immense area of 


this Kepublic, extending from the eastern to 
the western sea, and from the northern line to 


the Keys of Florida. 
money. 

2. There are eight or ten millions of our peo- 
ple left by the exhaustion of the rebellion with 
very little money—lI allude, of course, to the 
southern States. The people of these States, 
white and black, have not nearly the requisite 
amount of money. When this great vacuum 
shall be supplied, as I hope it speedily may be, 
the tendency will be to relieve any plethora 
existing in the North. 

3. The emancipated career upon which the 
Republic now enters, the larger liberty and the 
consequent greater vitality of every branch of 
industry, will lead to the ready and healthy 
appropriation of much more money than we 
needed heretofore. 

4, I understand it to be a fact, considering 
all markets and looking over the country com- 
prehensively, that prices during the year now 
past have gradually lowered. 

5. I understand it to be a fact that gold, dur- 
ing the year now past, has gradually come down, 
or, in other words, that greenbacks have grad- 
ually risen in value. 

6. I understand it to be a fact that there is 
no money in the West that cannot be readily 
loaned at ten per cent., showing, or at least 
tending to show, that the supply is not super- 
abundant. 

These are some of the general elements of 
the question before us; and every gentleman 
will appreciate their bearing without one word 
of comment. 

But, sir, if contraction is necessary, do so 
either by commencing with the national banks 
or by applying a portion of our surplus rev- 
enue to retiring the greenbacks. I cannot and 
will not, as at present advised, consent to the 
taking up of the greenbacks and the substitu- 
tion of interest-paying bonds in their stead, 
thus adding largely to ourinterest-bearing debt, 
and consequently adding to the taxation levied 
on the labor of the country. Sir, the labor of 
this country, in the last analysis and when you 
get to the bottom of the matter, is charged with 
the payment of our great national debt. The 
capitalist hands over to the tax-gatherer money 
that was first made and placed in his coffers by 
the hard hand of labor. I repeat it, the labor 
of the country carries the burden of the na- 
tional debt; and I will not on this occasion add 
to that burden by increasing the tax-paying 
debt of the people while taking from them a 
better money to make room for a worse one. 
Sir, | very determinedly vote against the bill. 

Mr. MORRILL. I do not propose to oc- 
cupy much of the time of the House at this late 
period. I will directly move the previous ques- 
tion. I yield now five minutes to the gentle- 
man from Ohio. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
at this late hour I do not propose to discuss in 
detail the bill now before the House. During 
the few minutes allotted to me I will only state 
the points of objection which I have to this 
measure, 

It proposes to carry out an avowed policy 
of converting ‘‘the lawful money of the Uni- 
ted States’’—the ‘‘ greenbacks’’—into national 
bonds. 

The effect of this will be— 

i. To convert a debt on which the Govern- 
ment pays no interest into a debt bearing in- 


We need relatively more 





nation of $27,000,000 for interest. 
2. It will reduce the price of labor and ofall 
property by diminishing the amount of ourcir- 


'| culating medium, 
{| 


terest at an ee annual expense to the 
0 
1 


This will increase the bur- 
den of the tax-payers by requiring a larger 
amount of property and labor to pay the taxes 
|| of the country than will be required if no such 
reduction takes place. In other words, it will 
increase the burdens and diminish the resources 
of the people ; it will diminish all but the pub- 
lic debt. 

3. It will be productive of the injustice of re- 
quiring the people to pay with labor and prop- 
erty at low prices a national debt contracted 
in part for supplies at high prices. I am op- 
posed to the bill because I am opposed to these 
results, and because— 

1. The bill is unnecessary as shown by the 
laws in force and by a statement of the public 
' debt, no material part of which will become 
|| due until in December, 1867, and July, 1868. 
It will be time enough to legislate on the sub- 
ject a year hence, when circumstances may 
have so changed as to render a different kind 
of legislation necessary, and when the whole 
subject of finances, taxation, &c., will be better 
understood in their relations to the business* 
and interests of the country. 

I submit to the House the following: 
Statement of the public debt of the United States on the 
lst of February, 1866. 

Debt bearing coin interest: 











1,167,149,741 80 
Debt bearing currency interest: 
Six per cent. bonds, U.P. R. R. Co., 


November 1, 1895, ........ $992,000 00 
Six percent. bonds, C. P. 

R. R. Co., January 16, 

ODDS xj diy + tists these apis 2,362,000 00 


Four, five, and six per 

cent. temporary loan, 

ten days’ notice after 

thirty days.................. 114,755,840 06 
Certificates of indebted- 

ness, oneyearfromdate 60,637,000 00 
One and two year five 

percent. notes,oneand 

two years from date... 
[Legaltender] threeyear 

compound -interest 

notes, three years from 

EB sie ccsnavansnennrsdsonenanece AGO Lael ah GO 
Threeyear7-30 Treasury 

notes, three years from 

pe ee eee eeu 830,000,000 00 


8,536,900 00 


1,197,295,881 06 
Matured debt not presented for pay- 


ment: 
Texasindemnity bonds.. $665,000 00 
| Threeyear7-30 Treasury 
I i the 233,500 00 
PROUD si sidsiinbiceucstdennenttucs 81,268 €8 
‘Treasury notes........ Sabceed 118,361 64 
Temporary loan, coin.... 1,200 00 





1,099,330 32 
Debt bearing no interest: 

[Legal tender] United States notes 
(constituting our currency called 
*greenbacks’’)...........$423, 902,223 00 

Fractional currency...... 26,553,244 52 

Gold certificates of de- 

SN: IER 





458,846,547 52 


Total debt........ sentoccnnsnpesosocescccoesvers SpaOOlee TO 
Amount in Treasury: 
Cori cccceicesscctcssoshaecenss GOR ea nL On 








OCURNERDP iiciomscsivein Perched 56,050,186 23 
107,493,348 07 

Amount of debt, less cash in Treas- 
eT ileisnicinidpiiaaenliie sssennesessesnnenseseebhy 16,898, 152 63 








The foregoing is a correct statement of the public 
debt, as appears from the books and Treasurer’s re- 
turns in the Department, on thelst of February, 1566. 

HUGH McCULLOCH, 
Secretary of the Treasury. 


The following letter was written by the Comp- 


Six per cent. bonds, December 81, 1867, and July 1, 
Dei accde cantiggas ck otthcagsovionasttecnasemmrits $18,323,591 80 
Five per cent. bonds, January 1, 1874.. 20,000,000 00 
| Five percent. bonds, January 1, 1871... 7,022,000 00 
Six percent. bonds, December 31, 1880, 
SIG FRR S OD, UGB 0 cvesstisiccasesascdecinne . 282,648,250 00 
Six per cent. 5-20 bonds, May 1, 1867, 
SE. . eee eee . 514,780,500 00 
Six per cent, 5-20 bonds, November 1, 
1869, or November 1, 1884................. 100,000,000 00 
Six per cent. 5-20 bonds, November 1, 
1870, or November 1, 18872................. 50,590,300 00 
| Five percent. 10-40 bonds March 1,1874, y 
b  - OR BARRO Te Pas scceveicsenip shesccknesthin 172,769,100 00 
| Six percent. bonds, Oregon war, July 
iy GOR sce sakcstusituateqnubatestieteouisen ee 1,016,000 00 
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asking his opinion of the loan bills i 
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My Dear Sim: Your letter of to-day is . _ 
and in reply I have to say that I am deci ingrved, 
e loan bill for the following reas edly op- 
By the act of June 30, 1864 United Stat ‘asons ; 
be converted into compound-interest Reiter an can 
the act of March 3, 1865, certificates of indel, and by 
compound-interest notes, five per cent leeahes 
notes, and seven-thirty Treasury notes a jtender 
verted into five-twenty bonds; and that po tio 
the temporary loan that it is desirable ort! of 
paid, can be paid from money now in the Tau! b 
which I suppose must be at this time includien 
posits in national banks, at least one hund a de. 
fifty million dollars, and the amount that it a ad 
expedient to pay would not be morethan the ww! & 
of the incresse of the deposit for the last few mount 
and which the Government has not had any 0 a 
to use. We have, therefore, full powers to fana en 
dollar of the floating debt without any furth ‘ Test 
lation on the subject, and no oceasion fer teats, 
any loan for any purpose whatever. All can be d os 
by simply exchanging one security for anothe; "aa 
can be quietly done without essentially distuslnnt 
the money market or the business of the country, the 
Secretary of the Treasury being the judge as 4) ie : 
far and how rapid the movements in reference to 
eqnrersion showid proceed. . me 
think there is no doubt about the willinenos 
the holders of the floating debt to conven ee e 
twenty bonds to the extent that is desirable, if the 
credit of our securities is sustained, but if authority 
is given to put bonds upon the market to an almog 
unlimited amount, and to sell at any price, as 
vided in the bill, would, in my view, cause such es 
certainty in the public mind as to render it impossi. 
ble to keep up the price of the Government securities 
I do not think a loan of $50,000,000 could be negoti- 
ated without sinking the price of five-twenty bonds 
below par, as the public would not know how 
another $50,000,000, $500,000,000 or $1,000,000,000 
be put re the market. 

As to the provision in reference to a foreign loan 
it would, in my view, if carried into effect, be almost 
suicidal. If bonds are sold abroad the price would 
be based, of course, upon the present currency rato 
of exchange, consequently the Government would 
receive about sixty dollarsin gold for each $100 in 
bonds, payable in gold, with semi-annual interest 
also payable in gold; in addition to exchange, com- 
missions, &c. And in addition, if the Government 
should sell its bonds abroad to the extent to affect 
the price of gold, say twenty per cent., it would lessen 
tojust that extent the net proceeds of the bonds, and 
instead of sixty realize only forty dollars for each $10 


of bonds. 

Yours, truly, FREEMAN CLARKE. 

Instead of legislations authorizing a reduc- 
tion of the United States legal-tender notes we 
need a limitation on existing laws to prevent 
any reduction of the currency beyond that which 
will result from funding the legal-tender com- 
pound-interest notes, which will be a sutlicient 
and more than sufficient reduction during the 
coming year. 

By existing law the Secretary of the Treas- 
ury can fund the compound-interest notes over 
one hundred and eighty million dollars. 

This is a partof the currency of the country. 
If all this should be suddenly funded the spin- 
dles of New England, the furnaces and forges 
of Pennsylvania, and all the great industrial 
pursuits of the great West and of the whole 
country would receive a shock from which they 
could not recover without wide-spread bank- 
ruptey and ruin. 

ut this bill proposes to give authority to 
withdraw from circulation not only all this cur 
rency but untold millions more. Let the com 
pound-interest notes be funded first and grad- 
ually, and then if it shall be found practicable 
a further reduction can be gradually made. 
Time and circumstances will determine our 
policy as to this. ' 

2. It is a mistake to suppose that, there is 
great redundancy of currency in circulation. 
This is proved by a comparison of the amount 
of money in circulation in this and other cout 
tries, and an examination of our resources and 
business. 


“France has a circulating medium, mostly specie 
of about one thousand million dollars, England 43° 
some six or seven hundred million dollars. 


Yet the population of England and France 
each is not materially different in numbers from 
that of the United States. c 

3. A reduction of the currency will be fol: 
lowed by high rates of interest among the peo. 
ple, and, as a consequence, a depreciation of 
the value of national bonds, and of property 


Dquiry 


pro- 


s00n 


might 


1966. 


———— 
~ f 
nerally. 
go low 48 7 
quate curre! 
. 4, ‘| hus b 
gnd danger 
Treasury- 
segrity, SAz2 
combined d 
der powers 
of their jue 
The final 
pation shot 
- one me 
any Ye 
[he effe 
shown 1n | 
New York 
“ This bill 
gress, is suffi 
in Wall stre 
Secretary © 
that will pl 
tis objecte 
ysual laws 
anticipates 
liable to th 
Departmen’ 
There is mu 
live Se 
edly cause 
ists. Butt: 
of the Treas 
ore yntroll 
as the wan 
ciently une 
partment 1 
something 
contraction 
alrea ly bei 
caution ist 
new obliga 
are scarce! 
ify the for 
traction of 
effects alre 
business 0] 
5. The 
was unne 
bonds ab 
Europe, 
of its gol 
us subje 
ol 
just whe 
interests 
be rende 
of interé 
suits of 1 
tering al 
currency 
tem, so | 
encouras 
table Sy: 
1 am 
chairma 
(Mr. Me 
to me tl 
of the o 
taken aj 
now sta 
Mr. § 
ificatior 
addition 
All lav 
retary 0! 
enlation 
bearing 


Mr. § 
Vermo. 
Mr. | 
Mr. § 
science 
embarr 
regard 
now pe 
follow 
from 
this da 
sition 
to that 
last Cc 
chase : 
him in 
in for 
which 
time r 
our st. 
to con 
Nov 
not to 


- 
_ 


‘ 








THE CONGRESSIONAL GLOBM 





1465 


— ——, 


. - ' . A . . . il ae . . . : - 
Soa ~~ ally, The rate of interest has never been | cial recommendations of the member from |! ties the right of taxation; but of that I leave 
INguiry eneraily- 


ww as during the war and now w}h an ade- Pennsylvania, [Mr. Srevens,}] and I have || the Committee of Ways and Means to judge. 
sy LOW < = . . 








“nate currency: 2 || concluded, therefore, to make my own limited I will vote for the bill. 
4 "4 rhis bill proposes to intrust unnecessary || experic nee available for this « mergency. I Mr. Mt PRRILL, I do not know but I better 
oy ‘, éf ia ngerous powers to the Secretary ol the have concluded to give my vote in lavor of the call the previous question before | make the 
“mt ae eary, 1 do not doubt or disparage his in- || passage of this bill. remarks I desire to make. 
tedly op; = tds sagacity, or financial skill, but all these || [ cannot mistake two prominent facts. At The SPEAKER. The gentleman from Ver- 
tes « _nhined do not render it necessary to surren- the breaking out of the late rebellion the cir- mont [Mr. Morritt] has thirty-five minutes : 
and by a powers which the people, in the exercise | culating m« dium of the United States was || of his hour remaining. © He can call the pre- 
ian #8, frheir judgment, have a right to control, =f somewhere about $200,000,000; now, sir, it is |} vious question, and if it is seconded, he can 
be con. ” The financial interests and condition of a | more than three times as much. At the low- |} then make his remarks, 
rtion of eaiiotl should not depend on the judgment of | est estimate it 1s $750,000,000. ' | Mr. MORRILL. Then I eall the previous 
ven sat Oe man. ‘ , ; | Now, sir, do we not all realize the fact that || question on the bill and pending amendments. 
line a "The effect of this uncertainty is_ already || the price of living has materially increased | ‘The previous question was seconded, 
red and own in the following statement from the || during the last four or five years? Isitnota |; Mr. PIKE. I submitted an amendment this 
anit be New York Mercantile Journal of February 8: | fact that a man who has now a fixed income, || morning, or had one read, which | desire to 
r Weeks «This bill, which is likely to be adopted by Con- || Say of $2,500 a year, finds it difficult to make have a chance to offer. 
Casior ose, is sufficiently vague to excite some uneasiness || both ends meet, whereas when we had a specie- The SPEAKER. The Chair stated to the 
making Secret place the market entirely at his disposal. || enabled to live in a somewhat genteel style. could not be received in the form in which he 
be done It is objected, and with considerable reason, that the I feel as if it is an established fact that our || proposed it. The amendment of the gentle- 
ser, and ysual laws of trade which may be understood and || eurrency, at this time, is redundant. Why it || man from Vermont. [Mr. Morriit,) was to 
turbing “ss oinated by ordinary sagacity, will be constantly || . . aie . ; ; : : ads 
try, the vee to the disturbing influences of the Treasury | 1S 80 has been very well explained by gentle- || strike out a certain part of the bill. The 


to how Department which it is often impossible to foresee. | men who have spoken on the subject. 
CRCe to 


Our 
object is, or ought to be, to come back as 
speedily as possible to a specie basis, having 

| due x@gard to the business relations of the coun- 

| try. lI undertake to say that at this time we 
| are laboring somewhat under astrain upon our 


amendment of the gentleman from Maine was 
to add certain words to the bill, and was not 
in order. 

Mr. PIKE. I hope the House will not see- 
ond the previous question. 


sre ig much force in this view, which has undoubt- | 
‘aly caused a feeling of apprehension among capital- 
‘+: Butitshould be remembered that the Secretary 
-ethe Treasury must, in no slight degree, be governed 
- controlled by well-known commercial laws, and 

e wants of the Government are generally sufli- 

- understood, the action of the Treasury De- 





' The SPEAKER. The previous question has 
aS pro. he e fereseen or anticipated. There is |} Constitution when we hold that four hundred T is 
AS pI partment may - fmreseen th unticipated. i e 18 onstitution when we hoid that four hundres been already seconded. The question is now 
1c uns something in this view, as the Secretary's policy of ; ifty milli aner “- ‘ » treated : os . oe 
Npossi- tract in, though not yet formally commenced, is and fifty million paper dollars shall be treated || Shall the main question be put? upon which 
Urities 


as legal tendersin payment of debts. If it had 


3 ly being discounted in Wallstreet. Thegreatest | 
not been for the perils of the rebellion from 


i the gentleman from Maine can call a division 
negoti- egution is now observed; credits are being restricted; | 


if he desires it. 











¥ ion aber senna eee Ne Ee evita will oreetin saad be hich we have recently emerged, what man in Mr. PIKE. I move to reconsider the vote 
) might fy the foree of the inevitable shock when the con- || this House, having any pretension to the name || by which the previous question was seconded. 
sian, i farina tbe currency really commences, butt || of a constitutional lawyer, would have admit- || "7'he motion to reconsider was not agreed t0. 
almost business operations.” . ted that under our Constitution this paper cur- | ‘The main question was then ordered. 
me - 5. The bill proposes in a time of peace what me could pave, ene made a legal tender in ||}. Mr. MORRILL. Mr. Speaker, perhaps there 
would was unnecessary in war, to send our national || P*4°° of Bo" th; Pen ae LN. sie aia ts has been and there may not be any more impor- 
S100 in bonds abroad to be held by the capitalists of |} — But, 7 rs Chis, as 1n me a. rt mene tant measure before this ¢ ongress than the one 
a Europe, thereby annually draining the country || ipa tie _ pr pg oe ea a ay now under consideration. When the Secretary 
nu of its gold to cripple our resources and render || ‘” Sear ee r oe Sete ao on, || of the Treasury, at the commencement of this 
oo us subject to a foreign money power. \| 74 w ts c : Ere Peas " oy this evil }} Session, announced his — ae only to 
: 6, A return to specie payment is desirable || , ldo an sth thi bi — a rr aie F ’ prepare at once for paying off the public debt, 
N just when and only when public and private || an id eee! to dnets ie oe per Cc Sn bat to retire ao the — amount 
KE interests will be promoted by it. This will not | moe me ot i pri “ a h f oe < ns And ot legal tenders at oat, it made t be oun ry 
ss be rendered practicable by increasing the rates || }00 8 ancee Hown 50 5 DY Re TACT... ARE, || proud of ous financial condition, electrified our 
ed f interest and by crippling the industrial pur- || I say ae re se papa a seer has || friends abroad, and astonished our enemies. It 
we its of the people, but will be secured by fos- |} meee ‘hat ha r ye | i Kadilog Pes | awakened Europe to the American ideaot doing 
_e tering and encouraging them by an adequate || tT ite "ae arr on’) Oe ee peeeeres ate things—that is to say, of doing — things = 
Which currency and by a proper internal revenue sys- || if ERP NG, DUS 18, CROTRRAING | SOC) the shortest time—not to wait for the slow 
tem. so framed as not to embarrass. but rather o> il Na ae il ci ke al action of centuries before the nation can be 
cient encourage, productive labor, and by an equi- T yaa Si) this or 3 2 oe ¢ nada hat 7" re. relieved of publie debt and the miseries of an 
5 lle table system of duties on foreign imports. ‘peers ‘J Po a te ‘di hia hi ro || exclusively paper currency. ; 
, I am greatly obliged to the distinguished || oo a t wan ae im icatec tS us Sp . || Lhe gentleman from_ Pennsylvania [ Mr. 
reas: chairman of the Committee of Ways and Means || made in Indiana last ae ret : en eoeer L || Stevens] in the course of the debate this after- 
over (Mr. Morritt] for his kindness in according think was received with general approbation | noon undertook to inform the House that it 
; 3 . : © || throughout thecountry. Itwas indicated more ras the se of the Secretary of the Treas- 
to me the privilege of thus briefly stating some Mi eeRee Wer kta wares’ ta 38s) (inate ood was the purpose of the secretary OF — 
of the objections which seem to me to be well pointedly by his report to this Congress, anc ury to retire, as [ understood him to say, 


toaleay : . ‘1) . : . then the House of Representatives early in the S200.000.000 of > leral-tender currency an- 
taxen against this bill in the shape in which it $200,000,000 of the legal-ten 








now stands. 
_ Mr. STEVENS. I offer the following mod- 
additional section : 


All laws or parts of laws which authorize the Sec- 
re tary of the Treasury to fund or withdraw from cir- 
culation any United States legal-tender notes not 
bearing interest be and thesame are hereby repealed. 
_Mr. SPALDING. Task the gentleman from 
Vermont to allow me a very few minutes. 

Mr. MORRILL. I will do so. 

Mr. SPALDING. Iam not skilled in the 
science of finance; hence I have felt much 

embarrassment in coming to a conclusion in 
regard to the vote I shall give on the question 
now pending. On ordinary occasions I should 
follow the lead of the distinguished member 
they. consylvania, [ Mr. Stevens,] who has 
Lis 


sition to this measure. 
] 


lication of my amendment, to come in as an | 


| session responded in accordance with the views 
|| and wishes of the people and said the Secretary 
| should receive our support i 
| what? 


Support him in 
In the very policy indicated by the very 
bill now under consideration. 

Mr. Speaker, I believe that high prices in the 


| country, the expenses of living to the masses of 
| the people, are greatly enhanced, fourfold, in 
| consequence of this redundant currency, which 


gentlemen are now secking to keep up, and 


| many of the gentlemen with whom I have con- 
| versed to-day differ with me so diametrically in 
| this whole matter, that methinks they would 


gladly add some thousand millions to the cir- 


| culation if they had the power at this moment. 
| They could do that with as much propriety as 
|| to claim that $450,000,000 has no effect upon 
|| the prices of living in this country. 
ay made an elaborate argument in oppo- | 
But, sir, when [ turn | 
to that gentleman I cannot forget that in the | 
a Congress he led me into an ignis fatuus | 
Chase after the traffickers in gold, and [ assisted | 


I am satisfied that the policy of the Secretary 
of the Treasury, if supported by Congress, will 
apply a speedy corrective to the evils I thus 
cursorily enumerate. 


Believing this, and feeling that we mustrepose | 


nually. That statement was calculated to very 
much mislead the House. I propose to read 


|| exactly what the plan of the Secretary of the 


Treasury was onthe Istof December and what 
itis to-day. lLread from his annual report: 


“Tf the business of the country rested upon a stable 
basis, or if eredits could be kept from being still fur 
ther increased, there would be less oceasion for soli- 
citudeonthissubject. But suchisnotthe fact. Bus- 
iness is notin a healthy condition; it is speculative, 
feverish, uncertain. Every day that contraction is 
deferred increases the difficulty of preventing a finan- 
cial collapse. Prices and credits will not remain as 
they are. The tide will either recede or advance; 
and it will not recede without the exercise of the 
controlling power of Congress.” 


The Secretary then states the following prop- 
ositions as the substance of his policy: 


“1. That Congress declare that the ind- 
interest notes shall cease to be a legal tender from 
the day of their maturity. , 

“9 That the Secretary be authorized, in hi 
tion, to sell bonds of the United States, bearing} 
est at a rate not exceeding six per cent., and redeem- 
able and payable atsuch periods as may be conducive 
to the interests of the country, for the purpose of 


compo 


di cTe- 
inter- 


retiring not-only compound-interest notes, but the 


um in the passage of a bill which remained | confidence somewhere, and, if so, that no more || United States notes.” 

in foree about three days, I believe, during ] trustworthy man can be found than the present And this policy so earnestly recommended 
‘ie — time gold went up faster. than at any | able head of the Treasury, I am disposed to || pV the Seaiinde ti embodied in our bill now 
she ime previous, so that we were forced to retrace || give up the doubts which have, to some extent, || } oe 4 the House. 


In the 
| issue of new bonds I shall be glad if a rate of 
| interest can be allowed that will enable us to 
| eoncede to the State and municipal authori- 


held me back, and to vote for the bill. 


| ur steps and repeal the bill, when gold began 
to come down again. 
Now, that short experience admonishes me 


| The Secretary go 
hot to be too confident in following the finan- | 


“Tt is the opinion of the Secretary, as has heen 
i! already stated, thatthe process of contraction cannot 
\| be injuriousty rapid, and that it will not be necessary 
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dred millions of United States notes, in addition to 
the com yound notes, before the desired result will be 
attained, But neither the amount of reduction, nor 
the time that will be required to bring up the cur- 
rency to the specie standard, can now be estimated 
with any degree of accuracy, 


That last panes of the statement was 
wholly omitted by the gentleman from Penn- 


sylvania, and the idea which he would attempt || 


to fasten upon the House was entirely without 

foundation. 
sh) ‘ 

purpose as charged, The Secretary goes on to 

gay: 


“The first thing to be done is to establish the pol- 
icy of contraction.” 


And that is the purpose of the present bill. | 
It is to establish a policy and say to the world || 


that resumption of specie payments shall not 
be indefinitely postponed. Nobody expects 


that the Secretary of the Treasury is going to | 


retire immediately any considerable amount of 
the legal-tender currency. It cannot and will 
not be done for years. But it is necessary that 
he should have the power in order to facili- 
tate the transaction of the remaining part of 
the business. The interest-bearing obligations 
must be first taken care of. And I warn gen- 
tlemen that if this House shall take the re- 


sponsibility of reversing what may be consid- | 


ered to have been hitherto the national policy, 
the policy enunciated by the Secretary of the 
Treasury, and which received the indorsement, 
as my colleague on the Committee of Ways 
and Means [{[Mr. Wenrwortn] stated in his 


speech, of all but six members of this House | 


in the early part of this session—if the House | 
shall do that, it will, in my opinion, be utterly | 


impossible for the Secretary of the Treasury | 
to maintain the price of gold even where it | 


now is, and consequently the prices of all the 
articles of merchandise and all productions 
which enter into the cost of living will be in- 
creased. Consumers have some rights, the 
right at least to hope in the future. And I 


warn gentlemen further, that as a matter of pol- | 
icy we cannot afford to make the issue of con- | 
tinuing these high and extravagant prices in the | 


way of living any longer than may be absolutely 
necessary. 
a matter of political policy we cannot afford 
it. We cannot afford to throw the financial 
questions of the day into the vortex of politics. 

was happy to hear the gentleman from Penn- 
sylvania announce the idea that there was to 
be no politics in questions of this kind; that 
each man should vote for himself. That cer- 
tainly is my idea as to the policy of Congress, 
and the true policy of the party to which I am 
proud to belong. 

Mr. Speaker, the finances of the country are 
not yet beyond peril. The time when we may 
look with the most apprehension in relation to 
our financial affairs is yet to come. The pro- 
cess of generating an inflated paper currency 
gives some pleasure, but to be safely delivered 
of it is generally attended by grief. If gentle- 
men will look back to the times of our finan- 
cial disasters they will see that they have always 
occurred in times of the greatest inflation of 
the currency. Take the financial disaster of 
1837; we had then increased our bank cur- 
rency to anenormousextent. In 1830 the cur- 
rency of the country was but $61,000,000; in 
1837 it had been increased to $149,000,000, and 
then occurred that tremendous convulsion that 
was felt from the center to the circumference 
of our land. It fell to $58,000,000 in 1843. 
In 1857 it had again increased to $214,000,000, 
and then occurred, as gentlemen will remem- 
ber, another great convulsion. 

Now, gentlemen may say that we have not 
gota redundant currency. I should like to have 
time to investigate that fact, and to trample it 
under foot as I feel, humble as I am, fully 
competent to do. 

The amount of currency that this country 
requires in the ordinary normal condition of 
affairs has usually been not more than from 
five to seven or eight dollars per capita. 
is as much as bis teen required to do the busi- 
ness of the country when it was in a healthy 


That | 





‘The Secretary had not any such | 





| 


to retire more than one hundred, or at most two hun- | 
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_ age circulation of bank currency did not vary | 
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And I say to them further, that as | 


SL 
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| 

os ba 
very uniformly at about $5 20. | 

| 

} 

| 


| Gentlemen undertake to say that the gold of the 


| the country the amount of gold that was for- 


' dated within the last four years than within any 


say throughout the world, that he is an able 


more than twenty-six cents per capita, standing 
Now, what is the amount of the currency? 


country has gone abroad, and we are to take 
from the amount of the circulating medium of 


merly in use. That is not true. I have a state- 
ment here showing precisely how that matter 
stands; showing that during the last four years 
we have not exported more than twelve million 
dollars over the amount we exported in the four 
previous years, and not over the amount of our 
annual production : 


Specie and bullion exported. 





es aa ee $36,887,640 

1859...... RC, cds 63,392,036 

ee GRR Be cccciccocvccsces 69,590,485 

Pin vcbdecess cokibie 28,164.835  1865.......000-seeec0e 04,448,184 
211,431,632 224,118,345 | 

——_-- = 211,431,632 


$12,686,713 





T suppose there is not a man in this House 
who does not know that the production of gold 
and silver in this country has largely increased 
during the last four years in spite of the war. 

Now, what is the amount of circulation, say- 
ing nothing about the gold and silver coin, of 
which it is proven there is as much in the 
country to-day as at any previous time? It 
is conceded by the gentleman from Maine | 
{Mr. Pike] that of State bank currency there | 
is now $60,000,000; of national bank cur- 
rency $260,000,000 ; of legal tenders and frac- 
tional notes $450,000,000. And then, in addi- 
tion to that, we have compound-interest notes 
amounting to $174,000,000, making a total of 
$944,000,000, amounting to thirty dollars per 
capita. Will any man undertake to say that 
that is not too much for the business of the | 
country? To require so much it would be 
necessary to show that the business of the 
country had more than quadrupled. 

I should argue that we did not need as much 
currency now as we generally do; for the rea- 
son that more personal debts have been liqui- 








four years in the history of our country. I 
believe that the ‘* great West,’’ as the gentle- 
man from Illinois [Mr. Wasusurye}] delights 
in calling his part of the country, is at least 
$200,000,000 less in debt to-day than it was 
four years ago. And that is the condition, more 
or less, throughout the country. There is less 
need of bank accommodation on account of 
personal indebtedness than usual. In point of 
tact the Government itself is the largest and 
most profitable customer of the banks. When | 
the Government retires, the means of the banks | 
will be ample to supply the legitimate wants 
of the people. 

juidhas statement was made by the gentle- 
man from Massachusetts a Bovutwe .t | which 
I desire to controvert: that was that there was 
less personal property in this country now than 
before the war. I will admitat once that there 
are fewer horses and mules, and possibly some 
less merchandise, or there was less six months | 
ago, though stocks have recently accumulated. 
But I say that while the Government is poorer, 
the people of the loyal States, at least, are richer 
and possess more personal wealth to-day than 
previous to the war. 

Mr. Speaker, the Government securities are 
as much property to individuals as stocks in | 
railroads or stocks in banks. But if the state- 
ment of the gentleman from Massachusetts were 
to be accepted that there is to-day less of per- 
sonal property in the country than prior to the 
war, it would show only that less currency 
would be needed to carry on the business of 
the country, as there would be less merchandise 
and less produce to be sold or exchanged. 

Bat, Mr. Speaker, the Secretary of the Treas- 
ury is a master of his special subject. I be- 
lieve it will be conceded here, and I may almost 














eoicneanapeeaiee ler nem a 
state. From 1839 to 1853, inclusive, a period | financier. No man ventu 
| of fifteen years, Dr. Elder states that the aver- || integrity. " Now, if he sho 


March 16, 


res to impeach }; 
uld have this pow. 


conferred upon him, as we propose, (and yw} 
len 


gentlemen say that we do not know how | 
he may be our Secretary, I answer that the bee 
way for us to secure to him a long tenures 
office is for us not to distrust him in his an 
cial capacity, not to make it impossible that 
should succeed, not to take the busines... 
of his hands and thus drive a high-spirited ~% 

. . 2 e ma 
out of office,) if he should have this power o,.. 
ferred upon him, no one expects that oe 
at once, if at all, fund any considerable , hy 
tity of the legal-tender notes. Why? ma 
in order to facilitate the greater transactic : 
of exchanging our present indebtedness. re 
seven-thirties, our compound-interest notes 
our temporary loans, he must make it an 9}, 
ject for every man to accept United State 
bonds; and unless he can make the bonds be ; 
than any other obligations of the Government 
including legal tenders, it will be impossible 
him to make the exchange. Therefore thers 
need not be the slightest apprehension that the 
legal-tender notes will not be the last obligations 
to be funded. It may be that occasionally ho 
willreceive in payment these legal-tender notes: 
but if he does, he will be very likely at once tg 
pay them out again. ° 

To show, Mr. Speaker, that there is a reqyp. 
dant currency it is only necessary to look at the 
large amount of private deposits in our banks in 
addition to the immense amount of compound. 
interest notes which they keep (it being more 
an yr to hold than non-interest-bearing 

egal tenders) as a part of their reserve in op. 
der to redeem their own issues. They have, | 
believe, on deposit from four to five hundred 
million dollars belonging to the people. In 
addition. to that the Government itself has 
$60,000,000 of currency on hand. Ifthese sums 
were to be unlocked and go into circulation in 
any form, in whole or in part, as is likely to 
be the case if the project of the gentleman from 
Pennsylvania should succeed, that is to say, if 
we should leave the Secretary of the Treasury 
with simply the power he now has, the result 
will be that the currency will be practically in- 
creased to someextent. Otherwise thedeposits 
would be most likely to be absorbed by being 
exchanged for United States bonds. 

Mr. Speaker, let me say one word more. 
There has never been any country that could 
export grain, manufactures, or anything else, 
with an inflated currency, except in extraordi- 
nary emergencies. It did occur at the time of 
the famine in Ireland, it did occur at the time 
of the Crimean war, but those were exceptional 
instances. The manufacturers of this country— 
I am sorry to disagree on this point with some 
gentlemen here and elsewhere—the manufac- 
turers of the country, as well as all the rest of 
the country, have an interest in having this ques- 
tion settled, so that they can make their con- 
tracts at least for six months ahead. If the 
policy of the Secretary of the Treasury can be 
steadily pursued we shall avoid frequent chauges 
in the money market, the bane of all business 
transactions, and every one will know how to 
make his arrangements accordingly. It can- 
not be for the interest of any class of our peo- 
ple to keep our currency below the value of 
other nations with whom we trade. 

The gentleman from Pennsylvania has char- 
acterized this as an ‘‘ enormous bill,’’ because, 
as he claims, it will confer extravagrant power 
upon the Secretary of the Treasury. Why, sit; 
he has now all the power so much dreaded by 
the gentleman from Pennsylvania, and if he 
were a demon, minister of evil, no doubt he 
could exercise that power to the injury of the 
country. But does anybody believe that he 
would willingly, with malice aforethought, 
bring about a commercial revulsion in this 
country, prostrate our business, bankrupt the 
Treasury, sink the credit of the Government, 
and destroy his own reputation? 1 must say 
that, in my judgment, these are idle fears and 
unworthy to be lodged in the brain of pay man. 

Now, Mr. Speaker, if gentlemen will ook at 
the laws we have passed, they will see that even 
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1866. 
_ «elation to the terms on which these loans 

 ) be negotiated, this bill proposes to confer 
 aeeakat powers than the Secretary of the 
be ory already possesses. Some gentlemen 
Tanith .t we shall insert in the bill a re 

aaa at these bonds shall be disposec of at 

Oe less than par. Why, sir, if such a provis- 

. should be inserted, and if the brokers of 

New York should make a combination, as they || 
nt at any time, to reduce the price of these 

“ds even one tenth of one per cent. below 
. the Secretary of the Treasury would be 
‘nd hand and foot; he would be utterly in- 
able of moving, and could not fund a dollar. 
aie ‘f he desired to employ, as agent to dis- 
eof this loan, Jay Cooke, who has hereto- 
. . managed so* successfully the sale of our 
; ode and notes, and should desire to pay him 

- ayarter of one per cent., or three eighths, or || 
vay other percentage that might be agreed upon, {| 
he would be precluded from doing so. Con- | 
vorsion. exchange or sale, would stop. {| 
By an examination of our former acts of this || 
Lind, it will be found that they contained simi- 
#\,r provisions on this subject. In the law of |} 
a1 the language was, ‘‘on the most favorable || 
aaniiels In 1862 we said, ‘‘upon such terms | 
-he may deem most advisable.’’ In the act 


" 
not 


pa 


1 | 
[sot 
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| the proceeds thereof shall be used only for retiring 


| tion of my substitute. 


| nays. 
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nelly, Regleston, Eliot, Farquhar, Ferry, Goodyear, 
Abner C. Harding, Hart, Hayes, Higby, Hill, Holmes, 
Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, Edwin N. Habbell, James R. Hubbell, Hul- 
burd, Julian, Kelso, Kuykendall, William Lawrenee, 
Loan, Lynch, McClurg, Miller, Moorhead, Morris, 
Myers, O'Neill, Orth, Pike, Plants, Price, Alexander 
Hi. Riee, John H. Rice, Sloan, Starr, Stevens, Stil- 
well, Francis Thomas, Trowbridge, Welker, Wil- 
liams, James F. Wilson, Stephen F. Wilson, and 
Windom—6l. 

NAYS—Messrs. Allison, Ames, Ancona, Baldwin, 
Banks, Barker, Baxter, Bidwell, Blaine, Boyer, Bran- 
degee, Brooks, Broomall, Chanler,Coffroth,Conkling, 
Cullom, Dawes, Dawson, Delano, Deming, Denison, 
Garfield, Grider, Aaron Harding, Hogan, John H. 
Hubbard, James Humphrey, James M. Humphrey, 
Ingersoll, Jones, Kasson, Kerr, Ketcham, Laflin, La- 
tham, George V. Lawrence, Le Blond, Marshall, 
Marston, Marvin, McRuer, Mereur, Morrill, Moul- 
ton, Nicholson, Noell, Paine, Perham, Phelps, Samuel 
J. Randall, William H. Randall, Raymond, Ritter, 
Rogers, Ross; Sawyer, Scofield, Shellabarger, Spal- 
ding, Taber, Taylor, Thornton, Trimble, Upson, Burt 
Van Horn, Robert T. Van Horn, Ward, Warner, 

| Elihu B. Washburne, William B. Washburn, Went- 
worth, Whaley, Winfield, and Woodbridge—75, 
NOT VOTING — Messrs. Alley, Delos R. Ashley, 
James M. Ashley, Benjamin, Bergen, Sidney Clarke, 
Culver, Davis, Defrees, Driggs, Dumont, Eckley, El- 
|| dridge, Farnsworth, Finck, Glossbrenner, Grinnell, 

Griswold, Hale, Harris, Henderson, Hooper, Hotch- 
|| kiss, Jenckes, Johnson, Kelley, Longyear, MceCul- 
| lough, MeIndoe, MeKee, Newell, Niblack, Patter- 

son, Pomeroy, Radford, Rollins, Rousseau, Schenck, 
Shanklin, Sitgreaves, Smith, Strouse, Thayer, John 
L. Thomas, Van Aernam, Henry D. Washburn, and 


Treasury notes or other obligations bearing interest, 
issued under any act of Congress; but nothing herein 
contained shall be construed to authorize any increase 
of the public debt. 

Sec. 2. And all laws and parts of laws which au- 
thorize the Secretary of the Treasury to fund or with- 
draw from circulation any United States legal-tender 
notes not bearing interest be, and the same are here- 
by, repealed. 

Mr. CONKLING. Is that divisible? 

The SPEAKER. The Chair thinks not, as 
it has been offered for the whole bill. 

Mr. STEVENS. I withdraw the second sec- 


Mr. WENTWORTH. TI object. While I | 
would do anything to oblige my friend, I want 
our soldiers paid in money at par. 

Mr. STEVENS. I move that the bill be | 
laid upon the table ; and demand the yeas and 


| 


lhe yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 37, nays 98, not voting 
48; as follows: 

Y EAS—Messrs. Anderson, Baker, Beaman, Bing- 
ham, Blow, Bundy, Cobb, Eggleston, Ferry, Abner C. 
Harding, Hayes, Higby, Demas Hubbard, James R. 
Hubbell, Hulburd, Kelso, Kuykendall. William Law- 
rence, Loan, McClurg, Mercur, Miller, Myers,O’ Neill, | 
Paine, Pike, Price, Sloan, Starr, Stevens, Francis | 


a * } . : .- || Thomas, Trowbridge, Welker, Williams, James F. 

of March, 1864, and the act of January, 1869, | Wilson, Stephen F. Wilson, and Windom—37. 1] 

same language was used. In the act of | | 
i 
| 


th, 


Varch, 1865, the words were, ‘‘at such rates 


NAYS—Messrs. Allison, Ames, Ancona, Baldwin, 
| Banks, Barker, Baxter, Bidwell, Blaine, Boutwell, 
. aii diti » ae he aw thie | Boyer, Brandegee, Bromwell, Brooks, Broomall, || 
and under such conditions as he may think || Buckland, Chanler, Reader W. Clarke, Coffroth, 
advisable.’’ | Conkling, Cullom, Darling, Dawes, Dawson, Delano, | 
i. rain, Sit, Objection is made to the provision, |} Deming, Denison, Dixon, Donnelly, Eliot, Farquhar, | 
pee bill be ~ause it proposes to: thorize the || Garfield, Goodyear, Grider, Grinnell, Aaron Harding, | 
f this bill because 16 proposes to authorize the Hart, Hill, Hogan, Holmes. Hooper, Asahel W. Hub- | 
Soeretary of the Treasury to negotiate loansin |} bard, John H. Hubbard, Edwin N. Hubbell, James || 
any foreign country. The bill, as it will be left || Humphrey, James M. Humphrey, Ingersoll, Jones, | 
* be emandment I propose be adonted, will || Julian, Kasson, Kerr, Ketcham, Laflin, Latham, 
if the amendmen propose be adopted, Will || George V. Lawrence, Le Blond, Marshall, Marston, 
still leave power to negotiate these bonds ‘‘in || Marvin, MeRuer, Moorhead, Morrill, Morris, Moul- 


the United States or elsewhere.’’ Of course || ton, Nicholson, Noell, Orth, Perham, Phelps, Plants, || 
he does not intend, after the emphatic con- || 


Samuel J. Randall, William H. Randall, Raymond, | 
7 ‘ : : Alexander H. Rice, John H. Rice, Ritter, Rogers, || 

demnation of the policy in his report, to nego- || Ross, Sawyer, Scofield, Shellabarger, Spalding, Stil- 

tiate any bonds abroad, but the power may be || well, Taber, Taylor, Thornton, Trimble, Upson, Burt 








] 
, -d | he’ iis ae he: heal |} Van Horn, Robert T. Van Horn, Ward, Warner, Elibu || 
useful in order that he may obtain the best || R Washburne, William B. Washburn, Wentworth, 
possible terms here at home. Whaley, Winfield, and W comhetige—&. i 
a tt ta watts ate. I d »t propose oc: | NOT VOTING—Messrs, Alley, Delos R. Ashley, || 
As it 18 g¢ tting | ae Hlbegee 4, = a || James M. Ashley, Benjamin, Bergen, Sidney Clarke, 
cupy any more of the time of the House. Ido 


\ ‘ | Cook,Culver, Davis, Defrees, Driggs, Dumont, Eckley, || 
appeal to the House to let this bill stand as || Eldridge, Farnsworth, Finck, Glossbrenner, Griswold, 





es q ° . || bard, Jenckes, Johnson, Kelley, Longyear, Lynch, 
which [have proposed under the instructions || McCullough. MeIndoe, I 
of the Committee of Ways and Means. I hope |} Patterson, Pomeroy, Radford, Rollins, 
there is enough of good sense and patriotism || Schenck, Shanklin, Sitgreaves, Smith, Strouse, Thay- 
+. thei Kleine ites Che Mi AE eas dn © Ul Oh John L. Thomas, Van Aernam, Henry D. Wash- 
in this House to sustain the bill. ve do, !| burn, and Wright—48. 
er ade ie shall ant any oars to it || Sothe House refused to lay the bill upon 
gretit. I do fear we may have much for regret || he table 
Pais . . 1e table. 
ifthe House undertakes to manage the finances ee 
. . . “} ¢ y 
of the country. For one, I prefer the respon- Mr. Ri b ie ‘ 1 that hi 
sibility shall be with the executive department. oI r. RIC oO - ee ee oe 
rm.” fs ‘ ’ C pague, 4 - ALLEY, was aire Vv iT. 
[he question recurred on Mr. Stoan’s mo- || it ae — eee ae 
, : : A ‘ . ARRIS. 
tion to insert the following in place of what Mr. || “ ‘TIN 4 - 
. AFLIN stated Mr. Ciarke, an- 
Morritt moved to strike out: {| Mr. a I ~t ? wen ae a aoe of Kan 
|| SaS, Was apse yn acco 1ess. | 
he ‘ < Hy . e ¢t Ton? y we rm . ° ° | 
g,Lhat all bonds or other obligations of the United || fr. THAYER said he was paired with Mr. 
States hereafter issued shall be made payable, prin- | 
cipal and interest, in lawful money of the United | 
States, and all acts or parts of acts which authorize 
the Secretary of the Treasury to retire permanently 
from cireulation United States notes not bearing in- 
terest are hereby repealed. 


Mr. HARDING, of Illinois. 
yeas and nays. 
vote, , 

The yeas and nays were not ordered. 

The amendment was disagreed to. 





| Mr. VAN HORN, of New York, stated that | 
y illness. 
Mr. LE BLOND stated that Mr. Etprince 
was still detained at home by sickness. 


I demand the 
If I cannot speak I want to || 


Mr. JoHNSoN. 


T e€ st] ae " e 
he question then recurred on Mr. Mor recorded. 


RILL’S motion to strike out the following: The question then recurred on agreeing to 
: : ° | a? vd aT ‘ 
Provided, That the bonds which may bo disposed || the substitute of Mr. Srevens. 
of elsewhere than in the United States may be made Mr. EGGLESTON 
payable, both principal and interest, in the coin or MAE. SNF LE sv. 
yeas and nays. 


currency of the country in which they are made pay- j 
able, but shall not bear a rate of interest exceeding | Mr. LAWRENCE, of Ohio. I desire to 
move to reconsider the vote by which the main 


ve per cent. per annum. 
The motion was agreed to. 
The question then recurred on Mr. Stevens’s || out the second section. 


substitute for the bill, as follows: The SPEAKER. That cannot be done 
That the act entitled “An act to provide ways and || until the previous question is exhausted. 


Rousseau, || 


} 
| 
| 


GLOSSBRENNER, who was unavoidably absent. || 
| sent. 


Mr. Van AERNAM was detained from the House || 
by 


| question. \ 
|| the objection I will withdraw my motion. 


Mr. RANDALL, of Pennsylvania, made a | 


. . . e } 
similar statement in reference to hiscolleague, || 
i. | 


On that I demand the || 
Jn that I deman ”~ Mr. MORRILL. 


question was ordered with a view of striking | 


Wright—47. 
So the substitute was disagreed to. 


Mr. LAWRENCE, of Ohio. 


I now desire 


| to make the motion to reconsider the vote or- 


dering the main ere 
The SPEAKER. It is not in order. 
Mr. LAWRENCE, of Ohio. Then I desire 


| to make a statement. 


Mr. RANDALL, of Pennsylvania. I object. 

The question recurred on ordering the bill to 
be engrossed. 

Mr. STEVENS. I demand the yeas and 
nays on the engrossment. 

The yeas and nays were not ordered. 

Mr. STEVENS. I demand tellers. 

Tellers were not ordered. 

The bill was then ordered to be engrossed 


| and read a third time. 


Mr. WILSON, of Iowa. I demand the read- 


we have it, except so far as the amendment || Hale, Harris, Henderson, Hotchkiss, Chester D. Hub- || ing of the engrossed DX. 


McKee, Newell, Niblack, || 


The SPEAKER. The Chair is informed 
that the bill is not yet engrossed. 
Mr. MORRILL. I move to adjourn, for 


| the purpose of giving time to have the bill 


engrossed, 

Mr. GARFIELD. I ask the gentleman to 
withdraw it, so as to move to take a recess of 
ten minutes. 

Mr. MORRILL. 
adjourn. 

Mr. GARFIELD. I move that the House 
take a recess of ten minutes. 

TheSPEAKER. The Chair doubts whether, 
under the operation of the previous question, a 
recess can be ordered without unanimous con- 


I withdraw the motion to 


Mr. MORRILL. I then renew the motion 
to adjourn and call the yeas and nays on the 
But if the gentleman will withdraw 


The yeas and nays were ordered. 
Mr. WILSON, of Iowa. Is it in order now 


| to move to reconsider the vote by which the 
The vote was then announced as above | main question was ordered? 


The SPEAKER. It is not. 
Mr. WILSON, of Iowa. In order to get at 


| that I will withdraw the demand for the read- 


ing of the engrossed biil. 

I withdraw the motion to 
| adjourn. 

| Mr. STEVENS. 
the engrossed bill. t 
| Mr. GARFIELD. I renew the motion te 
| adjourn, and demand the yeas and nays upon it. 


I demand the reading of 


means tecopport the Government,” approved March 
3, 1865, shall be extended and construed to authorize 
the Secretary of the Treasury to dispose of any de- 
scription of bonds authorized by said act to such an 
amount, in such manner, and at such rates not less 
than par, as hemay think advisable, forlawful money 
of the United States, or for any Treasury notes, cer- 
Uficates of indebtedness, or certificates of deposits or 
otaer representatives of value, which have been or 
which may be issued, under any act of Congress; and 





| The yeas and nays were ordered. . 
The yeas and nays were ordered. || The question being ieee, 2 the noe to 
The question was then taken on agreeing to || adjourn, it was decided in t ue a ive—yeas 
| the substitute offered by Mr. Srevens; and it || 48, nays 80, not yore as " rea ee 
| was decided i » negative—yeas 61, nays 75 YEAS— Messrs. Ames. Anderson, Baker, Bingham, 
was decid rh, i a yeas 61, nays 75, || Boutwell, Brandegee, Bromwell, Buckland, Bundy, 
not voting 4/4; as fo 7a: 


Cobb, Cook, Cullom, Dixon, Donnelly, Eggleston, 
|| WYEAS—Messrs. Anderson, Baker, Beaman, Bing- 





i} Farquhar, Ferry, Grinnell, Abner C. Harding, Hart, 
| ham, Blow, Boutwell, Bromwell, Buckland, Bundy, || Hayes, Higby, Hill, Asahel W. Hubbard, Cheater D. 
it Reader W. Clarke, Cobb, Cook, Darling, Dixon, Don- '| Hubbard,Demas Hubbard, John H. Hubbard, Edwin 
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N. Hubbell, James R. Hubbell, Hulburd, Ingersoll, | 
Julian, Kelso, William Lawrence, Loan, McClurg, | 


Moorhead, Morris, Plants, Sloan, Stevens, Stilwell, 
Francis Thomas. Trowbridge, Welker, Wentworth, 
Williams, and Windom—48. 

NAYS — Mevers. Allison, Ancona, Baldwin, Banks, 
Baxter, Beaman, Bidwell, Blaine, Boyer, 
Chanter, Reader W.Clarke, Coffroth, Darling, Dawes, 
Dawson, Delano, Denison, Eliot, Garfield, Grider, 
Aaron Harding, Hogan, James Humphrey, James M. 
Humphrey, Jones, Kasson, Kerr, Ketcham, Kuyken- 
dall, Ledin, Latham, George V. Lawrence, Le Blond, 
Marshall, Marston, Marvin, McRuer, Mercur, Miller, 
Morrill, Myers, Nicholson, Noell, O'Neill, Orth, 
Paine, Perham, Phelps, Pike, Price, Samuel J. Ran- 
dall, William H. Randall, Raymond, Alexander H. 
Rice, John H. Rice, Ritter, Rogers, Ross, Sawyer, 


Scofield, Shellabarger, Spalding, Starr, Taber, Tay- | 


lor, Thornton, Trimble, Upson, Burt Van Horn, Rob- 
ert T. Van Horn, Ward. Warner, Elihu B. Wash- 
burne, William B. Washburn, Whaley, James F. 
Wilson, Stephen F. Wilson, Winfield, and Wood- 
bridge—s0, 

NOT VOTING — Messrs. Alley, Delos R. Ashley, 
James M. Ashley, Barker, Benjamin, Bergen, Blow, 
Broomall, Sidney Clarke, Conkling, Culver, Davis, 
Defrces, Deming, Driggs, Dumont, Eckley, Eldridge, 
Varnsworth, Finck, Glossbrenner, Goodyear, Gris- 
wold, Hale, Harris, Henderson, Holmes, Hooper, 
Hotchkiss, Jenckes, Johnson, Kelley, Longyear, 
Lynch, McCullough, MelIndoe, McKee, Moulton, 
Newell, Niblack, Patterson, Pomeroy, Radford, Rol- 
lins, Rousseau, Schenck, Shanklin, Sitgreaves,Smith, 
Strouse, Thayer, John L. Thomas, Van Aernam, 
Henry D. Washburn, and Wright—55. 


So the motion to adjourn was disagreed to. 

During the roll-eall, 

Mr. WINFIELD stated that his colleague, 
Mr. Raprorp, was unavoidably absent. 

The bill being now engrossed, it was read the 
third time. ; 

Mr. MORRILL moved to reconsider the vote 


by which the bill was ordered to be engrossed 
© > ! 


and read a third time; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. MORRILL. I demand the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. WILSON, of Iowa. 
and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 64, nays 70, not voting 
49; as follows: 

Y EAS—Messrs, Allison, Ancona, Baldwin, Banks, 
Baxter, Bidwell, Blaine, Boyer, Brandegee, Brooks, 


Chanler, Coffroth, Conkling, Darling, Dawes, Dawson, | 


Delano, Deming, Denison, Grider, Aaron Harding, 
Hogan, Hooper, Jobn H. Hubbard, James Humphrey, 
James M. Humphrey, Jones, Kasson, Kerr, Ketcham, 
Laflin, Latham, GeorgeV. Lawrence, Le Blond, Mar- 
shall, Marston, Marvin, MeRuer, Morrill, Nicholson, 
Noell, Perham, Phelps, Samuel J. Randall, William 
H. Randall, Raymond, Ritter, Rogers, Ross, Sawyer, 
Scolield, Spalding, Taber, Taylor, Thornton, Burt 
Van Llorn, Robert T. Van Horn, Ward, Warner, Elihu 
B. Washburne, William B. Washburn, Wentworth, 
Whaley, Winfield, and Woodbridge—5. 

NAYS— Messrs. Anderson, Baker, Barker, Bea- 
man, Bingham, Blow, Boutwell, Beomwell, Broomall, 
Buckland, Bundy, Reader W. Clarke, Cobb, Cook, 
Cullom, Dixon, Donnelly, Eggleston, Eliot, Farqu- 
har, erry, Gartield, Grinnell, Abner C. Harding, 


llart, Llayes, Higby, Hill, Hlelmes, Asahel W. Hub- | 


bard, Chester D. Hubbard, Demas Hubbard, Edwin 
N. Hubbell, James R. Hubbell, Hulburd, Ingersoll, 


Julian, Kelso, Kuykendall, William Lawrence, Loan, | 


Lynch, McClurg, Mereur, Miller, Moorhead, Morris, 
Moulton, Myers, O'Neill, Orth, Paine, Pike, Plants, 
Price, Alexander H. Rice, John H. Rice, Shellabar- 
ger, Sloan, Starr, Stevens, Stilwell, Francis ‘Thomas, 
Trowbridge, Upson, Welker, Williams, James F 
Wilson, Stephen F, Wilson, and Windom—70. 

NOT VOTING—Messrs. Alley, Ames, Delos R. Ash- 
ley, James M. Ashley, Benjamin, Bergen, Sidney 
Clarke. Culver, Davis, Defrees, Driggs, Dumont, Eck- 


ley, Nidridge, Farnsworth, Finck, Glossbrenner,Good- || _. : . 
| discharged soldiers of Bradford county, Pennsylva- 


year, Griswold, Hale, Harris, Henderson, Hooper, 
fotehkiss, Jenckes, Johnson, | elley, Longyear, Mc- 
Cullough, MeIndoe, MeK ee, Newell, Niblack, Patter- 


Brooks, | 


I demand the yeas | 





to reconsider upon the table. 

Mr. WASHBURNE, of Tlinois. I move 
that when the House adjourns it adjourn to 
meet on Monday next. 

Mr. STEVENS. I hope the gentleman will 
| not insist on that motion. I think we had bet- 
ter have a session for debate. 

Mr. WASHBURNE, of Illinois. I withdraw 
the motion. 


Mr. STEVENS. 


I ask that by unanimous 

consent the session of to-morrow be set apart 

for the consideration, as in Committee of the 

Whole on the state of the Union, of the Pres- 

ident’s annual message, and for debate only. 
No objection was made. 


| 
| And then, on motion of Mr. MORRILL, (at 


fifteen minutes past eleven o’clock p. m.,) the 
House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented under 
| the rule, and referred to appropriate committees: 
| By Mr. BOUTWELL: The petition of the Lowell 
|| city Institutions for Savings; of the Middlesex Insti- 
| tutions for Savings, and of the Newton Institutions 
| for Savings, severally asking for a reduction of the 
| tax on savings banks. : 
| By Mr. RADFORD: The memorial of the Legis- 
| lature of Colorado in relation to the Pacific railroad. 
Also, the petition of Lieutenant Barrett, and oth- 
| ers, late officers and soldiers in the United States 
Army, against the sale of mineral lands of the Uni- 
| ted States. 
| By Mr. CLARKE, of Ohio: The petition of John 
| Carter, and 7 others, soldiers of the war of 1812, res- 
| idents of Clermont county, Ohio, asking for pensions, 
By. Mr. COOK: The petition of 62 citizens of Will 
|| county, Illinois, praying for the enactment of laws 
fer ee regulation of inter-State insurances of all 
| kinds, 

By Mr. FERRY : The memorial of insurance agents 
of Muskegon, Michigan, praying for the passage of a 
| law regulating inter-State insurances of all kinds. 

By Mr. GOODWIN: The memorial of the Legisla- 
tive Assembly of tho Territory of Arizona, asking 
Congress to donate certain lands to build a railroad 
| in said Territory. 

Also, the petition of R. C. McCormick, and others, 
in aid of same. 

Also, a memorial of the Legislative Assembly of 
the Territory of Arizona, asking foran appropriation 
to improve the navigation of the Colorado river. 

Also, joint resolution of the Legislative Assembly, 
asking that the boundary lines of Arizona be fixed. 

Also, the memorial of the Legislative Assembly of 
Arizona, asking that the tract of land in the bend of 
| the Colorado river, opposite Fort Yuma, be attached 
to Arizona. 

Also, the memorial of the Legislative Assembly of 
Arizona, asking that a reservation for the Yavapai, 
Pah Utes, and Hlualapais Indians, and forthe friendly 
Apache Indians, be fixed upon the Lower Gila. 

Also, the memorial of the Legislative Assembly of 
Arizona, asking that the Territory of Arizona be set 
apart as a separate land district. 

Also, the memorial of the Legislative Assembly of 
Arizona, asking Congress to extend to the Territories 
the benefit of the act of July 2, 1862, regarding agri- 
cultural colleges. . 

By Mr. KASSON: The memorial of Thomas D. 
Woolsey, D. D., president of Yale College, H. A. 
| Newton, professor of mathematics, and 30 others, pro- 
fessors and instructors of Yale College, praying that 
the ‘‘ metrical-decimal system of weights and meas- 
ures” may be legalized in the United States. 

Also, the memorial of the faculty of Trinity Col- 
| lege, in Connecticut, in favor of the same. 

' Also, the memorial of Professor James Torrey, and 
others, of the faculty of the University of Vermont, 
| in favor of the same. 

Also, the memorial of Council Bluffs Board of 
s70ee. praying that Council Bluffs be declared a port 
of entry, 

By Mr. LAFLIN: The petition of citizens of Lewis 
and Jefferson counties, New York, for the establish- 
ment of a mail route from Lyon’s Falls, Lewiscounty, 
to Carthage, Jefferson county. 

By Mr. MERCUR: The petition of 27 honorably 








| nia, praying that the same pay and bounties may be 
| granted to all soldiers who were enrolled previous to 





son, Pomeroy, Radford, Rollins, Rousseau, Schenck, 
Shanklin, Sitgreaves, Smith, Strouse, Thayer, John 
L. Thomas, Trimble, Van Aernam, Henry D. Wash- 
burn, and Wright—49. 


So the bill was rejected. 

During the roll-call, 

Mr. ANCONA said: My colleagne, Mr. 
Jounson, is still detained from the House by 
indisposition. 

The result of the vote having been an- 
nounced as above recorded, 

Mr. GARFIELD said: T changed my vote 
and voted in the negative for the purpose of | 
moving a reconsideration. | 


reconsider the vote by which the bill was re- 
jected. 





I now move to || 


October 24, 1863, as were allowed to soldiers who en- 
| listed after that date. uw 

By Mr. MORRILL: The petition of John B, Buck, 
and 26 others, citizens of Ludlow, Vermont, praying 
Congress to amend the tariff soas to protect American 
labor to the extent of the difference of the cost of 
capital and labor here and abroad, with the addition 
of internal duties on American industrial products 
from which the foreign are free. : 

By Mr. PRICE: The petition of the monthly meet- 
| ing of the Society of Friends, West Liberty, Lowa, 
| asking for “ perfect equality” before the law for all, 
without regard to race or color. 

By Mr. RAYMOND: A memorial of Miss Estelle 


| 





'| Carr, Mrs. Hall, and others, dress-makers of the cities 
1] 


of New York and Brooklyn, praying for a repeal or 
reduction of the internal revenue tax on their busi- 
ness, 

By Mr. ROGERS: The petition of United States 
assistant assessors of the fourth district of New Jer- 
sey, for an increase of pay. 





Mr. BEAMAN. I move to lay the motion | 
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March 17, 


By Mr. SCOFIELD: Two petitions from citi 
ndiana county, Pennsylvania, asking to SUizens of 
ment of the Constitution prohibiting ‘distne at 
civil rights among citizens of the United Ste “ions jy 
Also, a petition of United States deputy a.” 
ofthe nineteenth congressional district of — “Ory 
Vase, pehine iP increase of pay. * * eDnsyl. 
sy Mr. TAYLOR: petition asking to },. 
name of Mrs. Mary A. Patrick, widow afar u 
Matthew Patrick, late of the first artillery of" 
upon the pension roll. Y+ Placed 
By Mr. VAN HORN, of New York: A memory; 
brewers of the United States, asking for a lis Mae of 
on barley. SAL duty 


ler 
Hend. 





HOUSE OF REPRESENTATIVRxs, 
Sarurpay, March 17, 1866, 
The House met at twelve o'clock m. 
by the Chaplain, Rey. C. B. Boynroy. 
The Journal of yesterday was read and 
approved. 


Prayer 


LEAVE OF ABSENCE, 


Mr. HILL asked and obtained leaye og 
absence for his colleague, Mr. Derregs. ¢, 
the next week. ee 

The House resumed, as in Committee of +), 
Whole on the state of the Union, the consid: 
eration of the President’s annual mess; 


ssage, 
RECONSTRUCTION, 
Mr. HILL. Mr. Speaker, I thank God, sy. 


that the Thirty-Ninth Congress of the United 
States of America has been permitted to as. 
semble in this magnificent temple of liberty, 
and under the broad folds of that sacred }jgp. 
ner of American nationality, now a thousand 
times more hallowed by its baptism in the 
blood of American freemen fallen in the dread 
struggle for national existence. I thank God, 
sir, that, despite the gigantic efforts of the vast 
horde of parricidal hands and traitorous hearts 
that have sought the destruction of this great 
fabric reared by the immortal of our land and 
race, the nation’s ensign still proudly floats, 
not only above us, but over every portion of the 
nation’s domain, and commands a new respect 
from every nation on this earth. When, in 
sorrowful retrospect, I recall the scenes enacted 
in this Hall but five short years ago, when 
treason stalked triumphant and insulting, and 
loyal men, with bated breath and their faces 
in the dust, begged as a boon that traitors would 
but name some terms on which they would 
consent to spare the nation’s life, until, spurned 
with indignity and contempt in their low dis- 
grace, the vast loyal North rose in its manhood 
and stood erect, with the blood of every free 
loyal heart pledged to wipe out this foul stain; 
and when aie the deep maledictions 
which were heaped on the heads of those who 
dared to raise a hand to repel the blow aimed 
at the nation’s heart, even by those, | am 
pained to say, who held seats here by choice 
of the constituencies of the free North; and 
these failing, the funereal wails chanted from 
these seats over the fancied grave of this 
great Republic, where the wish of the singer 
was but father to the thought he sang; aud 
when, sir, I behold the integrity and perpetuity 
of the Republic, as I fondly hope, vindicated 
by the blood and valor of a million loyai hearts, 
its strength made terrible to all foreign foes, 
the last traitor disarmed, and those lately s0 
defiant and insulting now begging permission 
to return here, whence they so scoffingly re 
tired, again, sir, I thank God and take courage. 
I need not say to you, sir, nor to the mem- 
bers of this House, that upon this Congress !s 
devolved responsibilities the most weighty that 
have ever fallen upon any deliberative asset 
bly. It was for the Congress of 1776 to plant 
the seed of free government upon this contr 
nent. It was for the Convention of 1787 to nur 
ture into proper shape the growing twig, and, 
sir, itis ours to bind up the ravages of storm, an! 
see that no sound limb be severed from its fait 
proportions and that no worm orrottenness shall 
gnaw away its heart. Thirty millions of peo 
ple, directly interested in each day's word an 
act of ours, are intently watching the progress 
we may make; and from across the sea are 
turned toward us the anxious eyes of millions 
upon millions more, whose hearts are trem 
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-» between hope and fear as our hands are 
bine » the new life of the Republic. Che 
a snd thunder of the contest have passed 
rhe honored soldier of the Republic, 
sed with the laurels of a grateful country, 
were ever brighter, rests from the 
. mareh and de adly strife and mingles 

~< with the nation’s upon the grave of his 
rade. The hour of the statesman 
- and fearful will be the responsibility 
- who. blinded by party zeal or personal 
a or hate, shall be found wanting in this 
ntrv’s most important crisis. I cannot 
, . even, sir, that no error will be committed, 
I can confidently expect that every true pa- 

- will, with the utmost honesty of intention 

| cincleness of purpose, so shape all efforts 
ee that they shall tend to the restoration of a 
republican government over all the vast 
stege bequeathed us by the fathers of the 


( 


me 


) 
i 


iN} 
le 


creat curse and crime of our age exists 
ore. Slavery was the most damning stain 
ever blotted the fair escutcheon of free 
ernment. It was an excrescence, a para- 
~+o, that fastened upon the Government and fed 
‘ts vitals. It was the poisonous Upas, 
breath infected everything within its 


1 
il 


whose 


t) the most absolute and shameless despotism. 


Statesmen of intellect most gigantic were sub- | 


lized by its omnipotent power, and basely 


prostituted the great abilities which God had 


‘ven them to foster and protect an incubus 
bat pressed with mountain weight upon the 
»ohlest impulses of the human soul. It coiled 


my length upon the bench where jurists 
t, in courts where the weak sought protection 


from the strong, where justice was symboled | 


with scales of even hand, and with serpent 


guile it hissed forth decrees and judgments 
which will eternally disgrace the jurisprudence 
of the age, and which shattered the confidence 


of mankind in the integrity of all human tri- 
bunals. Jt was rife in the political arena, and 


with every conceivable appliance wrought upon | 


the iltimate arbiter of contending political fac- 
s. the ballot-box. Nay, it eveninvaded the 
sacred desk, and if the lips of its occupant 
were touched with a live coal from the altar of 
he living God, and burning words swelled in 
his breast in behalf of a downtrodden race, for 
whom the blood of the Son of God had been shed, 
its damp breath quenched the kindling flame 
nd furned to smoldering ashes the heaven-born 
Success but increased 





ilses of his heart. 





be permitted to live, it grew to claim that noth- 


ing that opposed it should survive, until at 
last it seized the nation by the throat, and like 
the fabled adder turned to pierce the benefac- 
tor that had warmed it into life; and in that 
struggle it has died, and [ now here but speak 
the epitaph [ would write upon its infamous 
and eternal grave over which we are to recon- 
struct the fabric of free government. 

_In the discussion of the momentous ques- 
tions that are now presented for our solution, 
it has been soabunda by some gentlemen that 
the States lately in rebellion, and in and by 
authority of the people by which war was waged 
against the Government of the United States, 
were out of the Union to all practical intents 
and purposes, or that they were ‘‘dead car- 
casses lying within the Union.’’ This, sir, I 
regard as the expression of the most extreme 
views of gentlemen on this side of the House. 


The views of gentlemen on the other side, as || 


expressed by the general tenor of their ar- 
fument, are quite on the opposite extreme. 
They strenuously insist that those States are in 
and in all respects upon an equal footing with 
all the other States. In support of these ex- 
treme views, and in all the varying shades of 
opinion that have been expressed in this wide 
iscussion, I think all possible changes have 
een rung upon the phrases ‘‘ States in the 
nion’’ and ** States outof the Union.’? Now, 


.. It was rank and fulsome in the halls | 
wislation, and molded and shaped laws | 
he government of the Republic favorable | 


arrogance, and while at first it asked but to | 


the Union, with full right of representation, | 


| sir, I am not sure that the country would not 
have been more benefited by the vast ability 
and learning that have bes n displave d in these 
discussions, h: d the fort been d rects d to ex- 
isting facts which all admit, and to the inven- 
tion and application of a remedy for evils so 
great and manifest, which none deny, rather 
than to the establishment of preconce ived the- 
ories, which I apprehend would lead to some 
consequences on either hand not acceptable to 
their advocates. 

If that anomaly, scarcely supposable in the 
physical world, can exist in the political, of 
being neither in or out, I think we have its 
illustration in the existing condition of these 
States. 

-What is a State? I go not back to Cicero, 
nor Solon, nor other eminent statesmen of an- 
tiquity for my answer. Highly as I esteem the 
eminent abilities of Grotius, and Puffendorf, 
|| and other great writers upon the law of nations, 
[ think the light which they shed upon this 
practical question of to-day will be found to 
be but feeble. Searcely a resemblance exists 
between the States of Europe, upon the consti- 
tutions of which they displayed their vast learn- 
ing, and the American States, whose condition 
should absorb the attention of the American 
statesman now. ‘They wrote of kingdoms, and 
empires, and of the relations of independent 
sovereign Powers to each other. We have to 
do with republican governments, each to some 
extent supreme within its own territorial limits, 
associated together under a common superior 
|| Government, and together forming a nation 
among the nations of the earth. A State, in 
the American meaning of that term, conveys 
the idea of a political power, existing within 
certain boundaries, having certain powers of 
local legislation, having certain rights in the 
General Government, and holding constitu- 
tional relations to that Government. Each 
State, in the full sense of that term, and in the 
full exercise of its prerogatives, has among other 
rights the right of representation in Congress, 
the right to elect its own Governor and Legis- 
lature. the right to make, alter, and amend its 
constitution, prescribe the qualifications of those 
who shall make its laws, and to legislate in what- 
soever manner it may please, so that it violate 
no provision of the superior law—the Consti 
tution of the United States. But the genius of 
our Government knows no such thing as a State, 
within the territorial limits of the United States, 
foreign to or independent of the Government 
of the United States. Hence to be a State in 
the Union, in the popular and legal sense of 
that term, implies the possession of all the rights 
which characterize a State, and their full exer- 
|| cise and enjoyment; and to be a State out of 
the Union would imply the full exercise and 
| enjoyment of all privileges and powers charac- 
terizing a State independent of and foreign 
to the Constitution and Government of the 
United States. 

Now, sir, let us look at the historical facts of 
the ease we are considering. It may be well to 
pause in the heated discussion, which the rapid 
recurrence of startling events naturally engen- 
| ders, and take our bearings, and see clearly 
where is our latitude, what our longitude, and 
whither we are drifting. I shall not detain this 
House by an elaborate rehearsal of details, or 





already too vividly impressed upon the minds 


of all. 


then existing State governments, and to the 
utmost extent that State authority could, by 
legislative, executive, and ccnventional enact- 
ment, attempted to abrogate al! the relations 
existing between those States and the Govern- 
| ment of the United States. Their Representa- 


consciemes were resting oaths most solemn, 
stopped at no perjury, but with souls as black 
as violated vows could paint them, with haughty 
insolence strode hence to treason’s camp, there 
| to fan the kindling flame, to goad on those 
most daring to greater desperation, to override 
the hesitating, and to crush out by brutal force 


In 1860 and 1861, eleven States, through | 
the exercise of the ordinary machinery of their | 


tives and Senators in these Halls, while on ther | 
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| and immortalized Chief Magistrate as 
| of the world’s great actions: 
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the few who dared to raise a voice or hand to 
resist the infernal schemes they were then con- 
cocting against no wrong to them or theirs, but 
against a Government whose sole fault was 
that it had ever been too prodigal of its indul- 
gence to their outrages and oppression. They 
confederate d together as States, and with all 
the form and solemnity of a pretended govern 
ment created by such confederation, they ar- 
rayed an almost resistless ’ 
power of this Government. 

Sir, I pause before the awful facts which 
paint the history of the dread conflict which 
sueceeded—facts which mark the four vears of 
the Administration of our lamented, martyred, 
the era 
which in sublime 


force against the 


ho 


| grandeur stand alone in the world’s great ree- 


ord the evidence of what free men can do and 
dare for the existence of a Government where 
man alone is sovereign; and als: L 
which, in like solitude, stand the evidence of 


1 
ae) 
1 


» other facts 


| the deep degradation of infamy to which trea- 


son could descend to found a nation in this 
age whose corner-stone should be a despotism 
at which Russia blushes, and at which people, 
whom these men call barbarous, stand aghast. 

Now, sir, while the tread of hostile armies 
shook the nation from the Potomac to the Rio 
Grande, while day after day forces which trea- 
son had assembled. which these confederated 
States, acting through State machinery, had 


| called into the field, were marching against and 


meeting in deadly conflict the hosts of loyal 


| men which the sole purpose of preserving the 


Government of their fathers had ealled from 
the workshop, the counting-room, and the plow; 
while lcyal blood, shed by traitors’ hands, was 
flowing like water all over the land which trea- 
son had polluted, will it be pretended by any 
man, on this floor or elsewhere, that these re- 
bellious States were entitled to—nay, were but 


| enjoying—their rights as States in the Ameri- 





! 


|| are questions which we must meet. 
@ reiteration of transactions, which, alas! are || 


ean Union? Will this other proposition, legiti 
mately following as it seems to me, be claimed 
as sound, that in the exercise of their legiti 
State rights, as citizens of the States rebelling, 
these rebel soldiers who were but acting in obe- 
dence to the sovereign authority of conted- 
erate State power, might have held an election 
for members of this House while their hands 
so recked with the blood of your slaughtered 
soldiers that they crimsoned the ballot which 
elected their Representatives who should con- 
trol your legislation here? That the vanquished 
army of General Lee, retreating from the field 
of Antietam, might have retrieved its fallen for- 
tunes by holding an election, pursuant to State 
authority, and sending men upon this floor 
who should have withheld supplies from your 
ptrsuing force? 

Sir, without pursuing further inquiries which 
can tend to but one result in all candid minds, 
[ take it as an established proposition that at 
some time, and to some extent, the rights and 
powers of the States in rebellion have been 
impaired. Have those rights and powers been 
fully restored? Ifso, when, andhow? These, 
sir, are grave inquiries, and it would be high 
presumption in me to assume that I possessed 
the ability to give the unquestionably correct 
answer. But, sir, with all their gravity, they 
They are 
uponus; andit will have been the performance 
of the whole duty of the men who compose 
this Congress if, with the single purpose of 
preserving by legislation the fruits gathered by 
unequaled heroism, blind to all party preja- 
dices, and ignoring all personal ambition, we 
shall have given them the consideration of the 
combined ability of those who must decide. 
It is in this spirit that I propose to meet them, 
and with the humblest deference to those with 
whose opinions I may seem to differ, I but dis- 
charge a duty which I feel incumbent upon me 
if any feeble word of mine can assist to a right 
decision. 

Sir. it has been contended by some that the 
very fact of the surrender of the armed forces 
of the rebellion to the forces of the Govern- 
ment, of itself restored the States engaged in 
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rebellion to their full rights in the government 
of the country, that those who but yesterday 
had for four years stood in armed array, hostile 
to the power of the nation that was seeking to 
subdue them, might, by the mere act of surren- 
dering to the power which they could no longer 
resist, resume all rights which those against 
whom they had been contending possessed, 
and to-day, though prisoners of war, stand as 
equals with the victors at the ballot-box and 
in the councils of the nation. That this is not 
true, if what I have said in regard to their rights 
while in a state of hostilty is correct, is too 
palpable to require argument, because, if they 
could not legimately exercise these rights 
while in a state of armed hostility, it was be- 
cause of some legal objection which could not 
be removed by simply overpowering them, but 
required some other action for that purpose. 
But to illustrate further, if it be true that the 
cessation of hostilities restored their full rights 
us States, then it would necessarily follow that 
if, finding fortune going against them in the 
field, they should ascertain that enough would 
be-found in the Senate and House of Rep- 
resentatives to unite with them in support of 
their policy to render its success certain— 
a supposition which all gentlemen upon this 
floor know is entirely absurd in fact, but which 
will serve me as an illustration—what should 


be more natural than that in the exercise of 


their hypothetical rights in these Halls, they 
should, through their State machinery, send 
their Senators and Representatives here, and 
through their action they should obtain. a re- 
versal of the arbitrament of arms, and thus, 
not being able to commit murder upon the 
nation, should accomplish its suicide. 

It is contended that the individual alone is 
liable to punishment, and that the rights of 
the States are not affected. How is this indi- 
vidual liability to beenforeed? We are told, and 
all will agree, that it can only be done through 
the judicial tribunals of the country, that a 
charge must be preferred against the individual 
in a manner known to the law and consistent 
with the Constitution, upon which he must be 

mut upon his trial, and if found guilty he must 

S punished. Now, sir, upon this hypothesgs, 
until such trial and conviction aan be had, 
followed by a judgment thereon, no civil or 
other right of the accused is affected. The 
presumption of innocence, indulged by the 
courts of all civilized countries in favor of the 
accused prior to conviction, leaves him stand- 
ing precisely as if no accusation had been made, 
except the simple liability to arrest upon the 
charge. If, then, the rebellion is to operate 
only upon individuals, the surrender of the 
armed forces had no effect whatever upon their 
status, because the state of armed hostility 
only made the individual liable to the treat- 
ment of military authorities, for military con- 
duct, pursuant to the laws of war, in addition 
to his liability for violating the civil law; and 
the punishment of the individual for such vio- 
lation during the war was only made more diffi- 
cult by the impracticability of his arrest, and 
the exercise of his civil and political rights 
only less convenient by the embarrassment of 
Federal bayonets. 

But, sir, why discuss a proposition so spe- 
cious in theory, yet so absurd in practice? If 
a crime has been committed by the individual, 
that crime is treason, and the penalty is death. 
Have those gentlemen who upon this floor have 
advocated this theory of individual liability 
looked forward to the consequences thereof, 
and with the purpose of carrying it to its legit- 
imate conclusion? Do they honestly intend 
to cover the South with gibbets, and for every 
life lost in the noble Army of the Republic 
compel the South to answer at the seaffold 
with ason? Who shall respond for all the 
starved and tortured thousands whose bones 
now molder in unmarked graves, around the 
prison-pens of Andersonville and Columbia, 
and upon the hearts of whose fathers, mothers, 
and widows, the long years of patient, hopeful 
waiting, are slowly settling down to the black- 
ness of despair. Sir, the savage murders his 


| 
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| 


| tion further. 





anguish of consuming flames. But from the 
more fiendish practices of southern chivalry, 
let him take alesson in torture. Let him learn 
that refined cruelty which confines prisoners 
of war in loathsome, filthy dens, from whose 
horrors all human sense and feeling recoil, and 
by the slow process of systematic starvation, 


| let him see their wasting frames reduced from 
| noble, manly forms to emaciated skeletons ; 
| and as the gnawing demon slowly racks them, 
and reason totters on its throne, and he listens | 


to their maniac ravings or idiotic gibberish, 
let him laugh with a keener relish, as he knows 
that for all these horrors he has the sanction 
of the superior refinement which slavery can 
produce. For all these horrors, which no lan- 
guage can describe or characterize, again I ask, 
sir, where are the individuals to answer? 

No, sir. ‘There are some crimes which in- 
dividuals cannot commit. Welook back from 


the demon Wirz through the long black cata- 
| logue of individuals immortalized in infamy by 


being instruments to inflict this dread torture, 
but we must fix the ultimate responsibility 


| upon the formal withdrawal of the States from 


the exercise of their rights here, the declara- 
tion of their independence of this Government, 
their Confederation together, and their raising, 
by authority of such confederation, of an im- 
mense armed force to sustain that declaration 
which made such horrors possible, and in the 
interest of which they were perpetrated. 

But, sir, I need hardly argue this proposi- 
The conduct of the Executive, 
so fully indorsed by the gentlemen on the other 
side of the House, was entirely repugnant to 


| the idea that any political rights remained in 
| these States. 


Then, sir, I say that as you can- 
not look to the individual liability of each man 
engaged in the rebellion for responsibility and 
punishment, but must look to the stupendous 
facts of this organized resistance te your au- 
thority, it cannot follow that as soon as each 
individual laid down his arms the States sprang 
into the full possession of all their former 
powers. 

Again, it is contended that by the action of 
executive power, and through the machinery 
made use of by the President, these States have 
been fully restored to their former condition, 
and hence their Representatives are entitled to 
admission inthese Halls. Sir, inthe presentcon- 
dition of the country there is little of law or 
precedent to guide us. If the framers of the 
Constitution contemplated the possibility of 
such au event as the great rebellion. they have 
left on record but little evidence of their inten- 
tion with regard to the manner in which the 
civil authority shall be restored. They have 
created the office of Executive, and defined his 
general powers. ‘Those powers, so far as they 
are pertinent to the subject under considera- 


| tion, are to be found in the first clause of article 


two of the Constitution, which provides that: 


“The President shall be Commander-in-Chief of 
the Army and Navy of the United States, and of the 
militia of the several States, when called into the 
actual service of the United States.” 


And also: 


_ “He shall from time to time give to the Congress 
information of the state of the Union, and recom- 
mend totheir consideration such measures as heshall 


| judge necessary and expedient; he may, on extraor- 
| dinary occasions, convene both , 
| them, and in case of disagreement between them with 


Houses, or either of 


respect to the time of adjournment, he may adjourn 

them to such time as he shall think proper; he shall 

receive embassadors and other public ministers; he 

shall take care that the laws be faithfully executed 

a commission &ll the officers of the United 
ates. 


Now, sir, with the power of the Executive 
thus before us, let us look at the facts. The 
armed forces of the rebellion surrendered to 
the forces of the Government in May@ast. At 


the time of that surrender the constitutions of 
nearly all the States in rebellion remained as 
when the rebellion commenced. Butas I have 
already attempted to show, and as a moment's 
reflection upon the condition of affairs in each 
of those States will conclusively establish, the 
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latures were either prisoners of war in 
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‘ing from the — of no foreign Pow, 

| The entire administration of State 


_ emanated from a source hostile to this ¢ 
‘ JO 


| the President to appoint provisional g 


| tended that any state of affairs has eve 
| in appointing a Governor for the State 


| thus exercised was essentially a w 


| he regards the present law as continuing t 





compete rE 
victim. In cold blood, he laughs with fiendish 
glee as he sees him writhe in death’s agony 
under the gashing tomahawk, or in the keener 


March 17, 


State governments were practically abdic. 
Their Governors and members of ‘their | 


ated, 
4021s. 
the 
Skulk. 


° ar, by 
soldiers of the United sy.” 


hands of Federal forces, or fleeing and 


of the armec 
ifeg, 


machinery 
V- 
shal] 
er of 


ernment. Under these circumstances I 
raise no ere as to the right or pow 

: c OVernor 
for those States. I’or the purpose of my oe 
ment, at least, sir, I shall concede, nay. lean 
that it was right and proper. But it was the 


exercise of no civil power. It will not be pre 


sar 
isted which would have justified the er 
. of In- 
diana or any other loyal State. But the power 
» 7 ar power, 
rhe war did not cease the moment the las 
rebel was disarmed. We have the authority 
of the Executive himself that itis still existing 
at least for certain purposes. Major General 
Howard, Commissioner of Freedmen, jy - 
official communication of the 23d of February 
last, uses the following language: : 

“The President has assured the Commissioner that 


. : he exist. 
ence of the bureau at least a year from now.” 


This can only be by virtue of the following 

+ . . "5 

ibis of the act creating the Freedmen’; 
ureau, namely: 


_ “ Beit enacted, &c., That there is hereby established 
in the War Department, to continue during the pres. 
ent warof rebellion, and one yearthereafter, a Bureay 
of Refugees, Freedmen, and Abandoned Lands,” ke. 

Like the exchange of prisoners, and the ree. 
ognition of other belligerent rights as belonging 


| to the rebels, the appointment of provisional 


governors was in the interest of humanity, to 
prevent that state of anarchy and civil chaos 
that would have followed without it. But ag 
the stream cannot rise higher than the fount 
ain, as in our form of Government the military 
is not the ordinary form, nor the supreme power 
as contrasted with the civil, so I insist, sir, that 
no machinery emanating solely from the war 
power of the General Government can restore, 
control, or permanently affect the civil relations 
between the States and the General Govern 
ment. I can scarcely believe that it will be 
seriously contended, that if the armed resist: 
ance to the Government had ceased during a 
session of Congress, that body would have had 
no right to a voice in restoring the civil author: 
ity of the Government, and the civil relations of 
the States. Yet the purely fortuitous cirtun- 
stance of its happening during a recess of Con 
gress can have no effect upon the principle, 
because the termination of so terrible a conilict 
as that in which the Government was for four 
years engaged was certainly such an extraor- 
dinary occasion as would have fully justified 
the convening of Congress. Without pursuing 
this inquiry further, | think I have sutliciently 
shown that no legitimate executive action 
merely, either under civil or military author 
ity, has been or can be had by or as the result 
of which Congress is compelled, without i 
quiry, to accept these States as fully recov 
structed at the Presidential hand, and recognize 
as existing, without control or sanction of ths 
body, the full and active possession of all State 
powers and rights. 
Now, sir, having said this much upon this 
branch of the subject, more by far than I had 
originally intended, yet immensely less than 
these momentous questions require, | pass 
the consideration of questions of even more 
practical importance to us and to the nation 
now, namely, by whom and how shall these 
States be restored to their proper relations: 
The genius of American government is repub- 
liean. The people are the sovereigns, and the 
law-making power is peculiarly their represent 
ative. It is the marked characteristic of the 
Anglo-Saxon race to be jealous of individual 
power. Since the great charter of English lib- 
erty was wrested from King John, down through 
our struggle for independence to the present 


time, the steady tendency has been toward the 
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scion of power among the masses, 
»» tee centralization in an individual. 

ct that the law-making power of this Gov- 
composed of the President, the Sen- 
the House of Representatives, is the 
. that must do whatever shall be done 
a al the accomplishment of this most de- 
sir ‘ble object; and that to devolve it upon any 
oshae power would be to turn back upon itself 
iis liberal and progressive spirit, How shall 


rather 


; ; otal 


yt 


Lat 


maven 
; eeactorily to answer this question it may be 
ner, to some extent, to investigate another, 

'y. who are interested in this great work 
‘oeonstruction? Are those alone who have 
‘led utterly to destroy the Government, by 


ack of effort of theirs, but by the superior 
~ wor of your brave Army? 
‘nie eubieet Shall we bear alone in mind the im- 
ontunate requests, Or the haughty and imperi- 
‘ys demands, of the lately disarmed traitor? « 
" Js it true now, sir, as it was before this war, 
that the interests of the South alone are the 
sate of the solicitude of legislators here, and 
+ the toiling millions of the North must stand 
‘le while those from sunnier skies receive 
option? Nay, sir, in gathering the fruits of 
; most desperate and gigantic struggle the 
world has ever witnessed, is it the justice you 

| here administer that the legal rights, as 

» would unquestionably have existed before 
r, of those who have spread death and de- 


wa 





bas edesolated hearth-stones, and filled the land 


Hence | 


proceed in this work of restoration? | 


In our action upon 


j 


‘on all over the land, whose horrid deeds | 


yoken hearts and inconsolable mourners | 


r the graves of the noblest of our youth, and 
left toa blighted lite the maimed and mutilated 

tims of their mad effort for our common de- 
struction, must be most speedily and carefully 
stored, with puncetilious regard for the im- 
‘uosity of their fiery nature, while*the widow, 
whose tears have not yet dried for the noble 


Y 


Y 


nd so freely given for her country’s life; 


he orphan child, whose piteous cries for bread 


husba 
‘ 
t 


were not heard until the father, leaving his |! 


babe to God and to his country’s call, 
rushed to the front of battling hosts and went 


sweel 


down to death, are told to wait until those who | 





cailed in to aid, in our deliberations here, in 
granting them the but pitiable compensation 
for their incalculable losses, to which the na- 

i's honor # most solemnly pledged? 

Sir, he who stands upon nice quibbles and 
technical interpretations of the great principles 
of our Constitution, who argues of the great 
events through which we have been and still 
re passing, from the stand-point of an ex- 
erienced advocate before an inferior court, 
should come up higher, and see that a mighty 
revolution, whose force is not yet all spent, 
has been sweeping over us, and that in that 
revolution it has been developed that there is 
agreat free North, with twenty millions of warm 


9 
a 
y 
i 
s 


and loyal hearts, who have an interest in this | 


Government, which must not be ignored. He 
should remember that for years preceding 


tr 


iis rebellion, to the earnest anti-slavery men 
of the North the southern States had been more 
iorbidden ground than the empire of Japan, 
and that there, for them, awaited the coat of tar 
and feathers, or the gibbet upon the nearest 
tree. He should further remember that the 
Constitution was ordained to ‘‘form a more 
periect Union, establish justice, insure domes- 
lic tranquillity, provide forthe common defense, 
promote the general welfare, and secure the 
blessings of liberty to ourselves and our pos- 
terity,’’ and that the interests of those who have 
sacrificed so much for the preservation of the 
vovernment must not now be postponed for 
the gratification of those who have sought its 
estruction. 

‘ W e are told that there is but one condition 
that should be made a prerequisite to repre- 
sentation from those late rebellious States, and 
that is that the claimant of the seat should be 
aloyal man. Let us look at the practical work- 
Ings of this theory. What is loyalty? No law 
elines it, and even the oath prescribed by 
ongress as a test for admission here is now 


le them the widow and the orphan shall be | 





| 


openly declared by those who most strenuously 
insist upon the admission of these represent 
atives as unconstitutional and void. How will 
you apply the test? Willthis House sit in judg- 
ment updh each particular claimant, and by 
evidence pro and con determine his standing 
in this respect? Will it inquire into his private 
as well as public utterances, review his minute | 
as well as prominent acts, for the purpose of | 
ascertaining what may be his secret opinions? 
For it is the intentions of the heart, and not 
merely the language of the mouth, that must fix 
his character. And when all evidence is heard, 
it is at last but the majority that must decide, 
and the test of individual loyalty would come 
to be but a plank in a political platform. And 
if this condition is to be applied, shall it be 
alone applicable to representatives from the 
rebellious States, or be made alike applicable 
to all? And shall it be a condition-precedent 
only, or may it not be a condition-subsequent 
as well; and may not the test be applied to de- 
termine whether we, who now sit here, shall be 
permitted longer to remain, with quite as much 
propriety as to determine whetherthose now out 
shall be permitted to come in? And if appli- 
cable to all, when will its application cease? 
Will the principle have spent its force with the 
present Congress? Even if it should, I very 
much fear me that with the full representation 
of the southern States on this floor, the further 
term of service of the venerable gentleman from 
Pennsylvania, at least, would be short indeed. 
I cannot but regard this principle, though spe- 
cious and plausible in theory, as most mischiev- 
ous, indeed ruinous, in practice. 

sut itis said that taxation and representation 
go hand in hand, and that without representa- 
tion here the Government has no constitutional 
authority to tax the southern people. I can 
now call to mind no one who has had the bold- 
ness yet, upon this floor, to claim that the entire 
people of the rebellious States should be ad- 
mitted at once to the full exercise of the elect- 
ive franchise to the same extent as if no rebel- 
lion had taken place, or that the same freedom 
to select whom they may please to represent 
them here exists nowasthen. Whatever may | 
be the fact, it has not yet been publicly stated 
that Jefferson Davis or John C. Breckinridge 
would be welcomed as Representatives upon this 
floor. But, sir, what is representation in the | 
sense in which these gentlemen apply it thus? 
Is it the choice by the few, who might be able 
to truthfully swear that they had not bornearms 
against the Government, of men to fill these 
vacant seats? Or is it the selection of men, 
under executive or other dictation, whose par- 
ticular principles the voter loathes? And is 


| it for this empty shadow of representation, that 


| their full power? 


those disfranchised are to barter to you the 


right to impose taxation, and with this are they || nent wo 
|| nét more gladly than myself hail the auspicious 


to be told that they are receiving full constitu- 
tional rights of the citizens of States possessing 
? Whoare the men to-day that 
represent the true sentiment and feeling of these 
States? y 
against, the Government of yourcountry? Why, 
sir, the old times seem to be coming back upon 
us when in the other end of the Capitol we can 
hear language like the following even from the | 
Senator of a State which did not succeed in 
getting fully into the rebellion: 


“*Senators seem to think that they hare the whole 
power over this matter; but they are mistaken. The 
power rests elsewhere; and Lannouncethat this whole 
matter can be legally and constitut‘onally settled in 
ten days, ay, in one day. The third section of the 
second article of the Constitution provides that the 
President shall, -from time to time, give to the Con- 


| gressinformation of thestate ofthe Union, and recom- 
mend to their consideration such measures as heshall 


| judge necessary or expedient. 


| 


Here, sir, is a provis- 
ion in the Constitution which requires the President 
to communicate to the two Houses of Congress infor- 
mation as to the state ofthe Union, and to recommend 
to them such measures as he shall deem proper and 
expedient. What does this require him todo? He 
has to ascertuin who composesthe two Houses of Con- 
gress. Itishisright. Itishis constitutional function 
to ascertain who constitute the two Houses of Con- 
gress. The members of the Senate who are in favor 
of the admission of the southesn Senators could get 
into a conclave with those southern Senators any day; 


| and they would constitute a majority of the Senate, | 


The President of the United States has the constitu- | 


| cising the 


OBE 





Aa 


tional option—it is his function; it is his power; it is 
his right; and I would advise him to exercise it—he 
has the right at any day to ascertain, where there are 
different bodies, members of the Senate contending, 
which is the true Senate. If the southern members 
and those who are for admitting them constitute a 
majority of the whole Senate, the President has a 
right—and, by the Eternal, he ought to exercise that 
right forthwith, to-morrow, or any other day—to ree- 
ognize the Opposition here and the southern members 
as a majority of the Senate.” 

_ The crack of the slave-driver’s whip is dis- 
tinctly perceptible here, and its echo is heard 
all over the South, and among those who in the 
North have been spies in your camp during all 
this war, but one utterance of which, from the 
Chicago Times, I will obtrude upon the notice 
of this House. It says: 

_ “Ifthe Rump Congress shall not speedily abandon 
its sedi ious, revolutionary, and lawless practices; if 
it shall persist in excluding the representatives of 
eleven States from their rightful seats, and in exer- 
powers of the Congress of the United 
States, we do not hesitate to declare that it will be- 
come the solemn duty of President Johnson to con- 
stitute himself the Cromwell of the time, and dissolve 
the Rump by military power.”’ 

To-day, sir, men are fleeing from the South 
for their lives, for no other crime than that they 
have been true to your Government; and to- 
day, through large portions of those States, the 
most hated banner that floats upon the breeze 
under the whole heavens is the starry emblem 
that hangs above your head. Sir, shall we give 
representation here to this prevalent sentiment 
of disloyalty as the basis of our right to impose 
taxation? Taxation for what? ‘lo what pur- 
pose would these men lay taxes upon your prop- 
erty and their own? Would it be to pay your 
debt incurred in their subjugation? Would it 

. ° ” . . 
be to pay pensions to those whom their own 
hands had made widows? Or, sir, would it not 
rather be to pay their own debt incurred in their 
treasonable but vain attempt at the destruction 
of your Government? | warn, I beseech gen- 
tlemen upon this floor to beware how they yield 
to this insidious doctrine. It is but the wily 
voice of the serpent in your Eden, which, under 
the flattering promise of good, can bring you 
only evil. The whole current history of affairs 
in those States shows that the same spirit of 
hostility is rife there now as existed during the 
conflict of arms. If the principle, that the 


| right of taxation can only exist by virtue of 


representation, is applicable to the condition of 
those States, then the distinction between trea- 


| son and loyalty ceases to exist, and your Gov- 


ernment becomes but another name foranarchy. 
Instead of having subdued the rebellion you 


_ have but surrendered to it, and transferred the 


Are they those who fought for, or || 


conflict from the field to these Halls, with fear- 
ful disadvantage to yourselves. 

Sir, I would not delay the return of repre- 
sentatives from those States one hour beyond 
the period when they can be admitted here 
with safety to the Government. They would 


moment when they should be received as mem- 


'| bers of this body could I be assured that in 


that act no danger was foreboded to the Repub- 
lic. I look, sir, to no partisan aggrandizement, 
and shape my course on these great issues with 
no reference to mere partisan success. I stand 
upon the vastly higher ground that the welfare 
of the Government is superior to all party con- 
siderations. To us that welfare is intrusted, 
and we shall be unworthy of that high trust if 


| clamor from any quarter against our action or 
| inaction here shall swerve us from the steady 


course which statesmen should pursue. We 


/ are told that three months and more of this 


session have now passed and we have brought 
forth no plan of restoration. Sir, for thirty 


| years the plot of the destruction of the Govern- 


ment was maturing. For four dark and terri- 
ble years all the horrid enginery of war was 
called in aid of the execution of that piot ; and 
since that has failed nearly one year of quast 
government and semi-anarchy has complicated 
rather than elucidated the questions we are to 
decide. Is it just that we shall be reproached 
with inactivity because in three short months 
we have not solved problems more intricate 
than were ever before presented for solution to 
any human assembly? And that, too, when 
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each day’s history was but developing some new 
phase of those problems and adding to them 
more complications and embarrassments. Sir, 
whatever may be the desire of others, the loyal 
American pt ople desire no haste in this matter. 
With infinite joy they would hail, from any 
source, a plan which should Serna vee 
rights to those States as to insure domestic 
tranquillity and promote the general welfare. 
As vet, sir, they have seen no such plan. The 
practical workings of the course pursued since 
the surrender of the armies of the rebellion, 
unexpectedly and unforeseen as I most ear- 
nestly insist, unfortunately has been but to 
encourage and develop hostility to the Govern- 
ment. In sorrow, sir, 1 utter it, but my un- 
willing conviction is that the experiment has 
failed. On the 3d of the present month the 
Governor of Tennessee, the State most favorably 
regarded in this House and by the country, was 
compelled, by revolutionary action of members 
of the Legislature of that State, hostile to this 
Government as well as to its own loyal people, 
to issue a proclamation, from which I beg per- 
mission to have read the following extracts. 
The Clerk read, as follows: 


“Tt is my painful duty to announce that civil gov- 
ernment is again imperiled in the State of Tennes- 
see. ‘The events of the last three weeks give rise to 
serious apprehensions that a large portion of our 
people have not sufficiently recovered from the de- 
moralizing effects of the late rebellion to enable 


them to appreciate the blessings of peace; that their | 


passions have not sufficiently cooled to enable them 
to avoid a relapse into anarchy or military rule. 

‘*A small minority of twenty-one members of the 
House of Representatives, by factious and revolu- 
tionary proceedings, have succeeded in breaking up 
the Legislature and paralyzing the State government. 


I characterize this conduct as revolutionary because || 


it was violative of the spirit of the constitution and 
Jaws, and arrested the machinery of the State gov- 
ernment as effectually as if the same had been done 
by foree of arms. 

‘They have been able, under the construction of 
parliamentary law which prevailed in the House, to 
reduce it below what was held to be a quorum for the 
transaction of business, and the great body of the 
members of both Houses have gone to their homes, 
aud legislation has entirely ceased. 

*When.an important measure of State policy was 
proposed, a measure referred to and a duty imposed 
upon this Legislature by the amended constitution, 
they cither withdrew from their seats or remained 
and refused to answer to their names when called, 
the Speaker holding that a member in his seat re- 
fusing to answer was not present so as to be counted 
as partofaquorum. After worrying the majority in 
this way for several weeks, and after the consulta- 
tions of the convention of the 22d February, they 
have publicly announced their secession from the 
Legisinture, through the newspapers, in a document 
that will not fail to remind its readers of the address 
of the Legislature of 1861, who transferred the State 
to the southern confederacy. 

“The pretext for this legislative rebellion was a 
yroposition to discharge the duty imposed upon the 
i a by the ninth section of the schedule to 
the amended constitution, which provides for ‘the 
limitation of the elective franchise’ by this Legisla- 
ture. There was nothing new or startling in this 
measure. From the earliest inception of the idea of 
reorganizing a State government upon the ruine of 
the rebellion, the policy of disfranchising those who 
had lately destroyed the State government, and at- 
tempted to destroy the national Government, was 
deemed a necessity, and was adopted and rigidly 
executed, In the election held on the 22d of Febru- 
ary, 1865, upon the adoption of the amended constitu- 
tion, rebels were all disfranchised by an oath which 
required every voter to swear that he was ‘an enemy 
of the so-called confederate States.’ 

* This same course was pursued in the election for 
Governor and members of the General Assembly in 
March, 1865, The military governor naturally be- 
lieved that those who had wantonly destroyed the 
government were not the proper persons to rebuild 
it, or toadministerit when reéstablished. This policy 
and principle of disfranchisement was a feature of 
the amended constitution approved by the qualified 
votors of the State. No subject has been more thor- 
oughly discussed and understood by all classes for the 
last year than this subject of disfranchising the dis- 
loyal. Several of the seceding members were also 
members of the convention which adopted it into the 
schedule, and sustained it before the people, and 
accepted office under it, and are therefore estopped 
from denying its binding force. All of them had been 
elected under a law or proclamation disfranchising 
rebels. The pretense that the measure wassprung upon 
them suddenly is therefore most manifestlya subter- 
fuge to cover up the attempt at disorganization. 

“The resigning members appeal to their constitu- 
ents to sustain them, and most of them are announced 
es candidates for reélection to the places they have 
just made vacant under a pledge, of course, again to 
withdraw from their seats, and again to break up the 

egislature. This.discloses the whole plan of thecon- 
spiracy. They ask their constituents to approve their 
act, and to send them back to repeat it. This will 
piace their constituents in the attitude of disorgan- 
lzers, committhem to a rebellién against the State 
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vacancies by writs of election, as the same routine 
would be repeated. The danger to the State isthere- 
forcimminent. Should the civil government fail, the 
military authorities will take the controlof the State, 
and it is not likely that the General Government will, 
at an early day, permit a people who will have dis- 
played such incapacity forself-government to attempt 
another State organization. Nor is it likely, if the 
effort should be permitted, that the different divis- 
ions of the State will agree upon a new constitution, 
| and discord and a separation may follow.” 
* * * * oo a * * e * 
“Our political prospects, too, are severely injured. 
By the acts of a rebellious population we have lost 
our representation in the council of the nation. Our 
Senators and Representatives arein Washington ask- 
ing admission to seats in Congress. That body is 
watching all our movements with a view of deter- 
mining whether we have anestablished governmentor 
not, and whether those Senators haye been sent there 
by a government capable of maintaining its existence 
and authority. They may now eonclude that our 
people are notin a temper for self-government. Cer- 
tainly the opponents of our representation will be 
furnished by our present condition with an argument 
| against our admission, | E 
* Nor is the moral effect upon the reputation of our 
State and people lessto bedeplored, A large portion 
of our people, just out of rebellion, are professing re- 
| constructed loyalty, while a portion of their repre- 
| sentatives display not only a rebellious spirit, but a 
| disregard for the solemn obligations of legislators, 
| and are unmindful of that dignity and sense of honor 
which should always characterize the statesman. 
Mr. HILL. Sir, if this is reconstructed 
loyalty, may Heaven save this nation from its 
further exhibition. 
Sir, as I have already said, it has been al- 
'leged that no pan of restoration has been 
brought forward. I shall not display the im- 
| pudence of presenting one myself. I have 
| already indicated what, in my opinion, ought 
not to be done, and the general principles 
which ought to control in presenting measures 
for the purpose of restoration. 
Notwithstanding the three months and more 
already consumed in this session, I think de- 
_velopments are not yet suflicient to indicate 
To the committee 








'in whose hands the Senate and this House 
have confided this subject I look not entirely 
| without hope. I see upon it men who in the 
| darkest hours of the late struggle stood immovy- 
ably by the Government. They may have 
turned traitors now, but I shall need further 
evidence before I can yield to that conviction. 
Sir, if the four years of desolating war were 
all in vain; if the resistance to armed rebellion 
was all one grand mistake; if the achievements 
of your gallant soldiers, more glorious than any 
| history had hitherto recorded, were all without 
| a purpose or an object; if the brave thousands 
for whom widows‘and mothers still weep in un- 
availing woe went down to dishonored graves; 
if, as the sole fruit of all this mighty revolu- 
tion, it is developed at last that your boasted 
republican Government is buta farce, and that 
in its administration no distinction exists be- 
tween those who point the dagger at its vitals, 
and those who lay their lives upon its altar, 
then open wide these doors, and welcome with 
warm embrace those now clamoring for admis- 
sion here. Start not back from the grasp of 
their stained hands, though they drip with 
your brother’s blood; for know that they but 
assert their rights, and that it was your folly 
that your brother's blood was shed. 

But if, onthe other hand, your appeal to the 
brave and patriotic millions to array themselves 
in serried ranks, and march to almost certain 
death to save trom destruction mankind’s last 
hope for free government, was not one stupen- 
dous lie; if you would not turn to eternal shame 
the deeds of valor which are now your highest 
glory; if you would not cover with infamy the 
graves, yet sacred, where the flesh of your fallen 
kindred has scarcely yet moldered back to its 
mother earth ; if you would not stamp the fratri- 
cidal mark of Cain upon the maimed and scarred 
survivors, then, in the name of the martyred 
dead and mutilated living; in the name of the 
great loyal North, whose blood and treasure 
| were poured out like weterin the nation’s cause ; 
| in the name of the millions struggling upward 
| all over this green earth, whose fervent prayers 
| went up to heaven through all the dread strug- 

gle that your armies might succeed, I implore 
the members of this House that in this last 


government, and render futile any attempt to fill the | 
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| torial, colonial, provincial, or what not. 
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grand act, of this great drama, they so sh 
work of reconstruction that the Valer oF 
Army shall not have all heen wasted t of Our 
the nation shall not lose by legislation and that 
that it so gloriously achieved by oye wee, a 
the field ; but, ~ SEMUCS in 
“With malice to ° wi P 
with firmness in the right ae lodet, charity for al}. 
right, let us strive to finish the work wearein. ee 
up the nation’s wounds; to care for him wi to bit 
have borne the battle, and for his widow a d , Sal 
orphan, to do all which may achieve and chest tis 
Just and fasting peace among ourselves, and with ai 
Mr. DUMONT. Mr. Speaker, a 
pose that the powers of Congress to dea) yi 
the rebel States according to their dem ioe 
and the deeds done in the body depend erits, 
the question whether a State can go out of the 
Union or forfeit by crime the rights am _ 
taining to a loyal State, I propose at the beri. 


8 many sup- 


r ning of my remarks to occupy a brief period 


with these inquiries. It is quite clear tha: 
South Carolina, for example, since hee a 
lion has not been in the Union in tho « mr 
that Indiana is in the Union, or oy; of “ s 
Union in the sense that Yucatan or Ke : 


7 i uador is, 
Whether her condition has been and js ter- 


: 7 ; is im- 
material, provided any ofthese conditions woul, 
place her under the jurisdiction and control of 
Congress until again invested with the ric} 
she has forfeited. When so reinstated, (on. 
gress of course has no powers except such is 
she has over loyal States under the Constity. 
tion. 

Under the Constitution powers not delegated 
to the Government are reserved to the States, 
and that is why a hostile and rebellious Siate 
has no business to participate in the Govern. 
ment of the Union. As well might we confide 
our blessed religion and the sacred Book upon 
which it is founded, the Christian’s guide and 
compass, bulwark and hope, to the keeping of 
a set of shameless and blatant infidels. Wed5 
not confide the lamb to the wolf. I have heard 
the question asked: is not a State and a State 
organization one and the same thing as truly 
as man’s body and his physical organization are 
one and the same, so that the State organiza- 
tion being destroyed the State itselfis destroyed? 
Those who entertain this theory call it being 
out of the Union, though the territory of the 
State and the people are still abject to the 
jurisdiction of the Federal Government. 

When the principles of life depart we say the 
man is dead, and when dead we say he has 
gone to another world, though the body is still 
present with us; and why may we not say of 
a State, when its government has been over- 
thrown, its living principles subverted, gone to 
flinders and broken to fragments, that it is out 
of the Union? We may not say it, we are told, 
because the soil of the State is still here, the 
people are still here, and the two constitute the 
State. Might it not as well be said that the 
man has not gone to another world because 
his body is still here and he has left his farm 
and his children behind him? Who can name 
the author that has laid down the doctrine ot 
the perpetuity of a State like that of the im- 
mortality of the soul? Does not the history of 
the world prove such a doctrine is false? Do 
not the experience of man and all that has 
been said and written teach a different lessou? 


“The cloud-capped towers, the gorgeous palaces, 
The solemn temples, the great globe itself, 
Yea, all which it inherit, shall dissolve, 

And, like this insubstantial pageant faded, 
Leave not a wreck behind.” 

‘The grass withers and the flowers fade, the 
word of our God alone endureth forever. The 
republic of to-day is the despotism of to-mor 
row. The pages of history are rife with the 
rise, decline, and fall of States and empires, 
fabrics which have crumbled before the cor 
roding tooth of time. The formation of a State 
is of man; all that is of man is perishable. 
Within my short recollection one of the rebel 
States has passed through various mutations. 
It was first one of the States of the republic 
of Mexico, then by a successful revolution It 
became itself an independent republic; then 
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annexation it became one of the || boys, I confess; still, I kind o’ liked them, and 


py treaty of 


© this ) one Tt is easy to manifest more mock magna- 
ean tf sad states of America ; andrunning its ped- | think that under the benign and chastening || nimity than wisdom; to exhibit more courage 
| thas ~ vo back and tracing 1ts lineage the other way, influences of tree institutions, free schools, free || than conduct. Prudence is sometimes the bet- 
a] > hbo ascending line, we find it Was once a part Bibles, and freedom, they willbe good and use- || ter part of valor. It is of prime importance 
+ Spain; and before the Spanish conquest, ful citizens after awhile. We must, byall means, || that what we do in the premises may be done 
ail to the days of the Montezumas, a part, per- || hold on to them in a kind of probationary state || in such way that it will stand the test of time, 
al tans, of the Aztec republic. I think it belonged for a time, and take them in as full members || redound to the welfare and happiness of man, 
: oer to France and was part of Louisiana, pur- when the signs in the zodiac are richt. the perpetuity of our blessed Union, and the 
‘ased by the United States with that territory || _ It is a poor plan, Mr. Speaker, to digress || glory of God. 
d again traded off to Spain, and what it is || from an argument to tell a story. It breaks || But I am not quite through with this knotty 
_. oy God only knows. I once saw a couplet, || the thread of a discourse. I have almost for- point about which I have been talking. I do 
th al! ~nnoged to be written by an emigrant to those || gotten at what point of my argument I stepped || not want to run it into the cround. but would 
— | aside for that foolish purpose. I believe | was || pursue it yet a little further. It is certainly 
Sup- pe’ " “When every other land rejects us, || talking about States going out, and saying that geographically true that South Carolina, after 
With We pack our kit and ea oe | some say it can be done, some that it cannot, || she wentout of the Union. so to speak, was pre- 
prits | presume if the author of this piece of sub- | while still others say that while we are not cisely where she was before she went out: and 
pon tmiiy has not been hung, or met some such || compelled to treat a rebel State as out of the || after she came back into the Union. was pre- 
t the “ntimely fate, he might be able to solve the |} Union, yet we are at liberty to do so by the || cisely where she was before she came back. 
)per- "ation. think, in the case of Texas atleast, || right of conquest if we see proper, keep them || She is where she always was; that is to say, 
Sh must hold that a State cannot go out, at || out as long as we please, and readmit them as |} when she went out of the Union she did not 
i. oct cannot go out for good, and bid us afinal || soon as we please. On these various points | pick herself up bodyaceously, walk off, and lo- 
aa “yd everlasting farewell, though it may be au- || heard an argument the other day between gen- || cate in some distant part of the earth or in some 


ious enough to go a whoring after strange || tlemen of conflicting political tenets, and as it || other hemisphere. 
i: for a time. We cannot afford to lose |! lets in a little daylight on the subject I will In seeking for South Carolina at any time, 
Texas; it cost too much money. It cost us || repeat it. It ran thus: says one, ‘‘’The South || during the war or since, you would find her 
21,000,000 at the beginning, not counting the || said they had gone out. You said they had || located just where she was before the war, be- 
oe ‘oct of the Mexican war nor the money and || not and could not, and now you say they did, || tween the very same parallels of latitude and 
| expended in whipping her out of her |} and cannot come in.’’ The other replied, || longitude. | 


The soil of South Carolina wag 


cent rebellion. They are ajolly set of boys || ‘‘ You said that war was disunion. The war || within the exterior lines of the Union before 
” jown in Texas? at least they were a few years || came, the most terrible and bloody on record. || the war, and as there has been no land-slide 
: avo, when [ was among them on a temporary |} You passed ordinances of secession, struck || down in that region, and as a State cannot pick 
jit. ‘To illustrate: 1 was ata hotel in the || down the flag, irampled it under foot, and now || itself up and walk off like a land terrapin, nor 

a town of Gonzales; 1 think it was in the year of. || you say there has been no disunion. We did || be located like a land-warrant on the best va- 
erqce, that is, A. D. 1860. It was at a time |} not say you could not go out—that would have || cant land that can be found, I presume South 

at yhen wonderful tales were told in regard to | been foolish—we said you could not legally go || Carolina is still within the limits of the Union, 


lian barbarities. While there a well-dressed |} out; nor do we say you cannot come back, but || and has never been out. 
| good-looking gentleman, who was called 
captain, came in and said that twenty white fam- 
ilies, men, women, and children, had been mur- 
dered, aday or two before, ata point some forty 





In this respect, then, 
we do say that as you went out contrary to law, || it is certainly true that a State cannot go out 
in violation of your allegiance, and for the most || of the Union. It is also manifestly true that a 
| wicked purposes, stamping the dust from your || State cannot go out of the Union in such way 





|| feet as you left, and have put the Union to the |} as to release herself from her duties and obh- 

F or fifty miles distant, by the Camanche Indians, || painful necessity of whipping treason out of you, || gations. There is nosuch thing as legal seces- 
ae and that he was raising a company of brave and || you cannot come in until you are invited, and |} sion any more than there is such a thing as legal 
es determined men to go in pursuit. There was || you will not be invited until Congress is satis- || larceny or pious villainy. An individual may 
2 at the time quite a crowd in the room to whom || fied that the hostility that prompted you to the || forfeit the rights belonging to an honest man 
he related what I have repeated. || deed of wickedness has been eradicated. The || by crime, but L apprehend he cannot sanctify 


‘Now,’ says one of the group, using a good |} Union will not trifle about the thing. Going || crime by committing it, release himself from 
deal of profanity that I will not repeat, lest it |} out and coming in costs too much. If we keep || hisduties and obligations, nor discharge himself 
hould grate harshly on ears polite, ‘‘ youdon’t || you out in the cold awhile it may teach you || from liability to punishment; and so a State 
me that giraffe over this crowd. Don’t we || sense enough to stay in when you get in, and |} may by rebellion forfeit the rights appertaining 
know what you're after? It’s plunder, horses, || conduct yourselves decently and civilly when || to a loyal State, but cannot by crime release 
anything that you can stea! and confiscate. I || in.”’ herself at her own option from her duties and 
hink we'll all join your company and go Mr. Speaker, many suppose this question so || obligations, nor avoid the penalties that follow 
snooks; yes, we’re all in, every last one of us. |} profound that it is somewhat presumptuous for || the footsteps of the transgressor. Therule that 
the small fry to pitch in. I propose to live || the way of the transgressor is hard is God’s 


lo the victors belong the spiles. We'll name 


: our company ‘the Forty Thieves.’ I think I see |} up to my privileges. I have heard our minis- || law of the universe, as inexorable as the de- 
: usall a comin back to the white settlements, || ter say that is what ail good Christians ought to || crees of fate, and as steadfast as the everlasting 
at every feller a leadin of a hoss and breaking || do, and if so, it will not hurt a sinner. It may || hills. It applies to States and individuals. 


down with plunder, but nary Injun scalp. Jobn || be that the question is deeper than plummet | None is above or below it. It is, | repeat, 
A. Murrill, that old thief and counterfeiter, is || ever sounded, but I do not believe it. It does 
} 





strictly true that a State cannot go out of the 
al. He used to kidnap niggers; and now ] not seem so to me. | Union in such way as to release herself from 
\ the devil has kidnapped him. If he had not.|| Yet I maybe in the condition of the lunatic. || her duties’ and obligations, provided the Gov- 
gone up the spout, he should be our chaplain; || I may be the one who is laboring under the de- || ernment sees proper to enforeethem. Itisthe 
we ll be mighty apt to need praying for afore || lusion and not those who regard the subject as || rights of the Government that remain unim- 
we get back. We must hunt up a chaplain; a || so profound. And for aught I know they may || paired, not the rights of the rebelling States ; 
company of brave and determined men without || have the majority on me. ‘* Whatare you doing || their rights are not rights at all; only such 
emight become demoralized.’’ Atthis point || here?’’ said avisitor toa lunatic. ‘‘I thought,’’ || privileges as the conqueror may see proper to 

me the laugh came in, in which the whole crowd, || replied he, ‘‘everybody mad; everybody thought || accord as a boon. 
the captain included, participated; but I no- || me mad; they had the majority on me, andhere || The saying that a State rebelling is released 
im tied that he was stung, that the arrow had || I am confined in a mad-house.”’ from none of her duties or obligations, is a very 
of sped to its object, that he at least did not rel- || It seems to me that disunion is to be disuni- || different thing from saying that a State by re- 
Do ish the joke; but I heard no more of the ex- || ted; the ligaments that bind together broken, || belling incurs no disabilities. A State does 
has pedition, The massacre was of course all a || and[ amnot prepared to say that in point of fact || incur disabilities ; they cannot be enumerated ; 
on? lubrication—all a humbug; the Indians had || it may not be done, though it be contrary to || they are coextensive with all the rights she 
es, silled nobody. || law. Let us not confound the right with the || possessed before her fall. She ceases by her 


_ I thought this a good piece of badinage, bat- || fact, and conclude that because a man has not | crime to be a body-politic, and will be utterly 
ing the profanity and levity. It broke up an || the right to do a thing he cannot in fact do it. || unable to resume her lost fanctions until her 
expedition that had, I apprehend, but little || Would to God it were so; crime would be wiped || conqueror sees proper to breathe into her the 


the relish of salvation in it, and I was therefore || out and our wicked and sinful world would be- || breath of life. 

The inclined to make some allowance for the hard || come a paradise. But we know itis not so; || Before these States rebelled they were a part 
a words. Uncle Toby, you recollect, Mr. Speaker, || that the legal prohibition does not always pre- || of the Government, but the moment they rais®« 
the swore too, and yet we are told by the pious and || vent the crime. Keep these ideas, the right | their parricidal hand against it they of course 


exemplary Sterne that because it was in a good || and the fact, separate and there is no confu- | cease to be any part of it. It is absurd to say 





ze? cause and with good intentions,on a fit occasion, || sion. Nor does it follow that because a lig- || that a Government will or can resist itself and 
oo and under sufficient provocation, that the accus- || ament may be broken it cannot be mended; || be its own antagonist. A State must keep step 
lo ing spirit that flew up to heaven’s chancery with || because it may be cut asunder it cannot be re- || to the music of the Union, or itis, as Mr. Lin- 
hel ‘he oath blushed as he gave it in; and that the || united. It may be mended, and I hold it the | coln said, ‘‘out of pra tical relations to the 
s = recording angel, as he wrote it down, dropped || duty of Congress to hasten slowly and unite || Union,’’ and in a governing sense no part of 
Tic 4 tear upon the word and blotted it out forever. || the dissevered ties—to do it as soon as it may | the Union. The hand that is raised against it 
1 it . Ve must hold on to Texas, I think, Mr. || be done with prudence and safety—but [ want | is alien to it. The = ot a eee 
hen Speaker, They were, at the time of which [ |; no rash or indecent haste im the matter. must be in harmony, ut antagonisms do no 
speak, a set of free and easy, gay and festive !] * Fools rush in where angela fear to tread.” }) harmonize. In a Government of the people the 
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State that would ruin, destroy, and pull down 
the rest, and is guilty of the attempt, ceases 
ipso facto with the hostile act to be any part 
of the governing element. It may have been 
one of the sovereigns, but is, when it lifts a 
hostile hand, but a malefactor. Did you ever 
hear of a Government sending its emissaries to 
{dreign Governments to intrigue for its own sub- 
version? That is what the United States did, 
provided the confederate States were part of 
our Governmentafter they attempted to secede ; 
but I say that at that very instant they ceased 
to have any right to participate in the govern: 
ment of the country and were no part of it. 


If itis not so, we surely have within our- || 


selves the seeds of dissolution; if it is not so, 


the Union is already gone, the death-rattle || 
It will not be long be- || 


already in her throat. 
fore a Government hostile to itself, composed 
of antagonisms, becomes a felo de se. A des- 
potism would be a better government, for a 
despotism is a unit, and is not guilty of self- 
destruction. And when, pray, does a State 
whose power has thas departed again become 
part of the Government? As soon as she 
ceases to strike, or at such time thereafter as 
the parent Government may deem it safe to 
permit? Notas soon as she ceases to strike, 
for she may still be hostile; not at her own 
option, for she may desire to become again 
part of the Government in order to destroy it, 
to accomplish by insidious and stealthy means 
what she failed to accomplish by arms. I think 


the only answer is, ‘* At such time as the Gov- | 


ernment deems it safe to permit, and by legis- 


lation so declare,’’ and not before. Any other | 


conclusion would lead to the absurdity that a 


State may fightthe Federal Government to-day, | 


be a part of the Federal Government to-mor- 
row, and allied and consorting with its ene- 
mies, striking at its vitals, and doing all in its 
power to overturn and subvert it the next day. 

What name but anarchy, rampant and fla- 
grant anarchy, over which the fallen spirits 
and inearnate devils might hold a jubilee, 
would you give to such a state of affairs as 
this? A little hell in the family all the time! 


Oh, what a glorious Government that would be! | 


kreedom’s soil beneath our feet! And free- 
dom’s banner streaming o’er us! The home 
of the free, and the hope of the brave! 
Mexico, poor, distracted, unfortunate Mex- 
ico, might gaze upon us and consider herself 
in a happy condition! But this is a digression. 
It is plain to my mind that there is not as much 
real as seeming difference between those who 


assert that a State cannot go out of the Union | 


The | 


and those who contend that a State can. 
one sees plainly enough that a State cannot 
legally go, ought not to go, ought not by her 
own crimes to release and discharge herself 
from the duties and obligations due to the 
Federal Government, and that she does not 


and cannot do it by an unsuccessful rebellion, | 


and that the General Government loses no 
hold that she may see proper to enforce; and 
he is keen to swear that a State cannot go out 
of the Union. The other sees that while a State 
cannot discharge herself from duty or release 
herself from her obligations, or escape the 
punishment due to crime, or break the links 
that bind her to the parent Government so that 


they may not be welded, that still she may incur | 


disabilities and forfeitures so great that she 


ceases to be part of the Government, and is | 


only a part of the governed; he sees that 


such a State fs like a corporation that has for- | 
feited its charter, lost its franchises, and is dead | 


until toached by a recreating hand, until the 


breath of life is again imparted, until the for- 


feiture is remitted, and the franchise restored ; 
and seeing this, his opinion is that a State can 
go out of the Union, and he is willing to bet 
his bottom dollar on his judgment. Still, he 
does not mean that the hills or the valleys have 


been disturbed or jostled out of their ancient | 


moorings, or that the rivers have ceased to 
flow in their acerstomed channels, or that 
the State has gone off in atangent and alighted 
beyond humanity's reach, on the distant mar- 


gin of the universe, nor that the Genera! Gov- | 


TH 

















| ernment has lost any rights that she may see 


proper to assert and be able to maintain against 


the State. He holds that the State has no rights | 
as a member of the Union or against the Fed- | 
eral Government, has ceased to be any part of | 


the Government, and is only a part of the 
governed, That is what he calls being out of 
the Union, though it is true that those who have 
no right to participate inthe Government, and 


are but a part of the governed, may be and are || 
| in the territorial limits of the United States. 
| Such have a name to live while dead in tres- 


pee and sins. If in the Union their man- 
100d has departed; they are emasculated and 
but political eunuchs. 


Congress alone has the power to speak their 
sins forgiven and set their captive souls at lib- 
erty; that is, admit them into the Union. 
Who will dare question the power of Congress 


to inquire before admitting the rebel States into | 
| Congress whether they are proper custodians 


of the civil rights of the people, and fit to be 
trusted as part of the governing power of the 
country — not only fit to govern themselves, 
but to help govern the rest of the nation ; 
whether communities yet turbulent, yet wedded 
to inequality and wrong, injustice and oppres- 
sion, shall be admitted to equal participation 
on the floors of Congress, or kept in a state of 
probation, for the benefit of their education, 
until they are, in some degree at least, toned 
down and mollified? 

If their object in getting into Congress is not 
to preserve and perpetuate the Union, but to 
disrupt and destroy it, to play into the hands 
of some hostile Power, is it not the duty of Con- 
gress to keep them out? Would they in that 
-ase be fit to help us govern the nation and rule 
the land? Would it not be confiding the lamb 
to the tender mercies of the wolf? Weare told 
that when the wicked rule the nations mourn. 
How long will a Governmentstand ruled by those 
hostile to its principles, and who wou!d rejoice 
to see it subverted? Do we intrust the navi- 
gation of a ship to those who would gladly 
excite the crew to mutiny or scuttle the vessel? 
And if it is not certainly known whether that is 
their disposition or not, is it not wise to wait 
and see? We know that such were at one time 
their feelings. 
before we give them the helm. It is said that 
they have laid down their arms, submitted to 
the Government, and relying alone upon their 
prayers and their tears, now humbly and peni- 
tently beg to be permitted to resume their alle- 
giance, come back into the Union, and be good 
citizens. 

That is one way of stating it, but let it be 
borne in mind and never forgotten, that in a 
Government like ours a State in the Union is 
art of the ruling and governing principle. 
Vhen that is kept in mind it will appear that 
the request is not sohumble after all; that it is 
a demand to come in and help us rule and gov- 


ern the nation, to come in and aid in making | 


the laws; to come and take their seats on the 
supreme bench and participate in expounding 
the laws they hate and detest; to go into. the 


| Cabinet and aid in executing the laws that they 


but yesterday set at defiance and trampled un- 


der foot; to help us safely keep our treasure, | 


which they would be glad to see applied to the 
payment of the confederate debt or sunk in the 
bottom of the ocean; to help possess our forts, 
dock-yards, and arsenals, and navigate our 
Navy, all of which they would be glad to see 
enveloped in flames and reduced to ashes; and 
above all help command our Army that has so 
recently given them such a terrible flogging ; 
in short, to be clothed with all the privileges 
and powers they lost by their rebellion. There 
is not, I tell you, so much sackcloth and ashes 
about this thing, nor as great a flood of pen- 
itential tears as might at first blush appear. 
Admitting them back into the Union, it is plain, 
is conferring upon them power, putting weap- 
ons, and deadly weapons at that, into their 
hands, and they know it. : 

Why not gratify them at once? At what 
more auspicious time could they be reinstated 
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on the supreme bench than when t 


| him is one of his gang and a good sh 


Their duty is to obey | 
/ and not direct, to submit and not control, and 








Let us be sure they are not still | 
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is being tried, or ought to be tried 
the validity of confiscation laws ‘adit ii 

the new condition of our freedmen jars + pw 
prize cases under the blockade dots. 
A rogue feels secure when the jp 


heir leader 
for treason, 
“d, and 
determined 
Judge who tries 


° . : - are of t a 
jury his accomplices. Would it not be ; 


thing just at this time to dilute, adulterate, ay 

debauch our Supreme Court by such an ¢ i 
sion; and above all, would it not be eee 
charming to invite these people to onan ed 
Senators and Representatives to Conse hy 
unite with their northern allies in inwolvine - 
in a foreign war, in repudiating the soni “ 
debt, or adding the confederate debt +, : 
repealing the laws granting I 
living disabled soldiers, and to 
orphan children of those who 
perchance to insert the names 
traitors on our pension rolls, and tax our peo- 
ple to pay them? How wrong it is not to 6a 
mit South Carolina at once in orde o 
constitutional amendments now pending sew 
be defeated! If admitted she would ala " 

their defeat in two ways. First, she wen 
vote against them; and second, she must 
connted as one of the States, and the amend. 
ment must be ratified by three, fourths of the 
States, counting her in as one, 2 

Do not we know that the national debt ip. 
curred to put down the rebellion is a stench 
m the nostrils of a reconstructed rebel and his 
northern aiiies? : 

How long had Peirpoint inhaled the atmos. 
phere of Richmond before he had the assurance 
to come to Washington and declare in profane 
and indecent language that the South would 
never consent to be taxed to aid in the payment 
of the national debt? 1 would not do him ip- 
justice, but such is the report. If Mr. Clarke, 
our able Comptroller of the Currency, could 
with difficulty silence his clamor, may we not 
expect to hear a great deal of that kind of talk 
when the Senate and House are full of recon- 
structed rebels and their northern allies? Do 
we want to make such slang potential and give 
it vitality and power so that it may bud and 
blossom and ripen into legislation, so that our 
victories may prove like Billy’s cake, which was 
sweet inthe mouth but bitterin the belly? I do 
not, I freely confess, and I shall vote against 
it until I am satisfied that the apprehende: 
ddtngers have passed away or been provided 
against by adequate guarantees. 

It is said that we must not be too distrustful, 
that a word of a sort is enough among gentle- 
men; that we must take these folks at their 
word, must take their promises to be faithful 
to the Union without any other guarantees. It 
seems to me to be too siendera reliance. What 
if they break their promises? Who will be in 
danger then? It is easy to leap intoa pit, but 
to get out, there’s the rub. 
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“Tn this the task, the mighty labor lies.” 


There is a bear story that touches remotely 
on the folly of incurring too much risk. The 
story is nothing, but the lesson it teaches is 
good. This is the story: two American cill- 
zens of African Gescent, maimed Cato and 
Sambo, started on a bear hunt. Who ever 
saw a negro who did not. worship with the 
ardor of a lover at the shrine of Nimrod? It 
is all pretense, it is plain, but to get a gun on 
his shoulder is his style of apeing the gentie- 
man; cause why? Slaves are not permitted 
to bear arms. A gun proves that he is no 
longer a slave. They got upon the trail of @ 
bear and followed her back track until they saw 
that she had emerged from the trank of a hol- 
low and prostrate tree. They concluded 
once that her cubs were probably in the tree, 
and it was agreed that Cato should go in and 
bring them out, that Sambo should stand sen- 
tinel to keep the old bear at bay in case she 
made her appearance. Very soon after (ato 
had gone in the old bear did come, and outtlank- 
ing the sentinel darted into the hole. Sate 
seeing there was mischief ahead unless sowe 
thing was done quickly, seized her by the t#! 
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at terrible gripeand braced himself back || 
vle of forty-five degrees. Cato, ap- 
» that something was wrong, but not 
ae what, cat lled out, ‘* Hello, Sambo! 
~ ky the hole?’’ Le: all attention to the 
ve riven by this unlettered African, 


TT 


an an 


| -kinned cl hild of a downtrodden race. 
» powe rless to expre Ss the thing bet- 
nitt | holt break, C&Ato, you’ ll very soon 
t whi at darky the hole.’ 
”t leat . lesson taught by this story to those 


| leave : 
- wil enough to divine it, and hasten 


; my time is limited. 
+ harm can the rebel States do, provided 
. peor le are still hostile to the L nion, if 
uld now be released from all restraint 
en back into full fell lowship? What con- 
wen we of them now that would in that 
2 lost? What conditions-precedent can 
wdemand and exact that we could not 
What securities and guarantees is it 
ur power to obtain that would in that 
we be beyor nd our reach? Under the Con 
i n all powers not delegated to the ——- 
oypnment are reserved to the States With 
served power belonging to a State the 
rderal Government has no right to inter- 
idle. In these regards a State that has re- 
ned | loyal and forfeited none of her fran- 
may claim immunity from interference, 
f her rights are invaded may politely tell 
narent Government to attend to her own 
ness; people some times get rich by it. It 
o with the Territories. Congress has 
ated and may legislate for them, or may 
le gislative powers to the people, in whic h 
ir legislation may immediately go into 
t, or may be made to depend for its va- 
unon the consent and sanction of Con- 
‘Congress has frequently annulled the 
acts of Territorial Assemblies. 
frequently legislated and may legislate direttly 
fora Territory without the intervention of any 
il Assembly at all. 


~ a 


y Sul 


yinoad 


tinue to remain in that ef status until 
by Congress? 

In this connection it will be borne in mind 
that our President is a Democrat, a strict eon- 
structionist, a State-rights man in the just and 
reasonable interpretation of that term, and 
would be guilty of no usurpation of power. The 
law-making power is the highest and most sacred 
attribute of a State. A State that cannot make 
and unmake its own laws Within constitutional 
limits without the interference of siders is 
no State at all. <A law of one of the States of 
the Union not in conilict with the Constitution 
can only be annulled or repealed by the power 
that 


sooner 


readmitted | 


oul 


it, and President Johnson would 
tT his right arm than to 
proclamation declaring Indiana or P 
nia to be 
stitution or laws, and commanding the people 
to meet in convention, makea new constitution, 
and reinaugurate civil governnent. ‘‘ That's 
his style”’ of giving the rebel States a bit of his 
mind, and letting them know his opinion and 
telling them what he wants them to do. Look 
at his North Carolina proclamation, wherein he 
tells the peop ple they are de ‘prive ~l of all civil 


’ 
naae 
issue a 
nnsylvs 
without econ- 


cut ol 


in a State of dissolutuon, 


government, and goes on and intimates to them 


Congress has || 


Cougress has almost uniformly specified the || 








conditions upon which a Territory might become 
a State and be admitted intothe Union. Con- 
: s always taken upon itself the privilege 
toscan closely the constitution of a State ap- 
g for a dmission, to determine whether its 
provisions were republican, to the end if they 
were fo found not to be the State might be re- 
jected. The Governor, secretary of state, 
ydges, and mony of the officers of a Territory 
pointed by the President; but he has 
such power ina State. It is easy to see that 
powers of the President and of Congress 
most unlimited ina Territory up to the 
when it becomes a State of the Union, 

at then they are confined within very 
v bounds. If it is desirable that Con- 

gress or the President should exercise author- 
ty, Impose terms, annex conditions, or take 
isdiction, it is as important that : should be 
e while it constitutionally may be done, as 
tostrike when the iron is hot or to make hay 
while the sun shines. He who fails to contro! 
hild when he legally may will not be apt 
ntrol him when he legally may not. He 

)parts with his property without taking se 
ity at the time he may demand it, will not 
ve likely to get security after the property has 
sed beyo: id his reach and the purchaser 
bec ome insolvent. ‘To wait till a State is 
mitted before demanding guarantees, that 
‘may set us at defiance, 1s worse folly than 
g the stable after the horse is gone, or 
*uding for the doctor after the patient ris dead. 
But ti 18 = that the rebel States are not Ter- 
ies. Well, they may not be, but do they 
‘bear a nearer resemblance to a Territory 
We shall see in 
sequel, when the manner in which our Presi- 
it has dealt with them is brought up in mar- 





array; and it may be well here to say that 
ough a Territory is not a State yet it is in 
e United States of America, within the j juris- 


t 


Oe 


ion of the Government and part of the gov- 
it. And is not that the status of these re- 
“Wis Communities, and will they not con- 


what todo. It is asthe gentleman from Ohio 
[ Mr. SHELLABARGER | said, a carefully pre pare d 
state paper, issued under the attest of the See- 
retary of State, and the language of which has 
been seven times repeated in that many differ- 
ent proclamations, as applied to that many dif- 
ferent States. 

[ will not read the body of these 


proclama- 
tions, but this is the preamble: 

** Whereas the rebellion which has been waged by 
a portion of the people of the United States against 
the properly constituted authorities of the Govern- 
ment thereof, in the any violent and revolting form, 
but whose organized and armed forces have now been 
almost entirely overcome, has, in its revolutionary 
progress, deprived the people of the State of North 
Carolina of all civil government.” 


Is this the stuff the Union is made of? 
deprived of all civil government! 


States 
States with- 


out government! I thought a State, to be 

| the Union must not only have a government, 

| but a republican government, at that. Thatis 

| my reading of the Constitutign. Have I read 
it to so little purpose as to be mistaken? Is 
not the Federal Union bound to ay to 
all the States a republican government? If so 
how can a State without any rae of govern- 
ment be a part of the Federal Union? It isa 
solecism I am ashamed to combat in the hear- 


and power-distrusting President quietly 


ing of reasoning men. 

Under the Constitution, 
Union, eleet their 
no such thing in that 
ional governor; the te 


the 
rnuors. There is 
instrument provis- 
rm cannot be found, much 
less the power. Still Lam not doubting ioe 
war power in a revolted State. But would n 

a President have a happy time in appointing a 


the Stat + of 
own Gove 


as a 


Governor for Pennsylvania Indiana? ied 
why may he not appoint a Governor for In- 
diana as well as for South Carolina or Mis- 


Constitution is in force 
in the former, and has been overthrown in the 
latter; the former is a State of the 
the latter disorganized communities wit 


territorial limits of the Unit 
] 


sissippi? Because the 


Union, 
hin the 
ed States. The 
powers that appropriately belong to a State of 
the Union are they are absolute 
rights, subject only to forfeiture for crime. 
Within the powers that pertain to States of 


ho boon ; 


the Union, they legislate according to their 
own will and pleasure. 

The histgry of our Government from its 
foundation affords not a single instance of out- 


side dictation. It is sacred and hallowed 
ground, subject to no profanation from the 
President down to the humblest citizen. There 
never was a2 moment when the people would 
not have regarded such a thing, if submitted 
to, as the death-knell of liberty. If attempted 
to-day a storm of indignation would 
the land before which no mortal man could 
stand. And yet our God-fearing, law-abiding. 


sweep 


goes 


down, so to speak, into Dixie, and says to this 
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; are null and void and of no effect, and 
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| gallant and noble race of men, these desie of 


creation, who bow the knee to none but God, 
and whose motto he knows to be, death before 
dishonor, that they have by the war been de- 
prived of all civil government; that their laws 
and titutions have all been overthrown, 

that 


He tells tie Gov- 


cons 


they have no government. 
ernors elected by the people to stand aside, 
that a Governor cannot live longer than the 
government, and he hurls them aside as uncere- 
a hen from her nest 
that allempts to sit without eggs, and without 
halfas much resistance. And he appoints what 
he ive veen c alle d, appropr iate ly enous gh, provis- 
ional governors, and having thus disposed of 


moniously as a boy sling 


their Governors and ay pp inted his own, in- 
structs the .m to disregard all existing State laws 
and constitutions and to eco de novo, call 


conventions and make new ones; 
from the ground up. 

Nay, | am proud to say that he does not stop 
at that, that he does not hesitate to tell them 
in unmistakable language what laws and or- 
dinances it would be agreeable to him if they 
would adopt; it would increase their chances of 
being admitted into Congress, and of being per- 
mitted to take their places in the Government 
of the country. ‘The very recital of the condi- 
tions-precedent by him at various times laid 


reconstruct 


| down anne he never laid down one that was 


| the land have evoked a tempest. 


| any 


of wisdom and justice. 


not right inthe sight of God and man— 
the heart, and is enough to make an honest 
man, @ patriot, fatten on the short ribs, though 
they would in the palmy days of the chivalry of 
‘They must 
repeal their ordinances of secession ; they must 
the confederate debt; they must adopt 
a consititution of freedom and ratify the con- 
stitutional amendment abolishing slavery ; they 
must secure the freedom of the slave by just 
laws, permit him to testify asa witness, and when 
wronged or doing wrong to sue and be sued.’’ 
And when all this and perhaps more that | do 
not recollect is done, they then may stand some 
chance of getting into the Union. kar be it 
from me to complain of this dictation, as the 
Democrats used to style it. I think it was all 
right. If there is any complaint to be made 
against the President it is that he did not go 
quite far enough; but God bless him for what 

did do, and lead him onward in the pathway 
Let us not be acrimo- 
nious or speak as though we had slaked our 
thirst at the fountains of bitterness. He has 
been faithful in the past, and he will not, I feel 
faithless now. 

In this way the President has accomplished 
much that may be he ap ypily consummated by Con- 
; but, disguise it as you may, it was because 
these States had not the control of their own 
affairs that he has been enabled to accomplish 
of these things. But for this he would 
have had no propelling power. They would 
have snapped their fingers in his teeth and 
laughed him to scorn. As itis, they have sub- 
mitted to the drawing of eye-teeth, | mut have 


claddens 


re pudi ite 


sure, be 


gress 


| still been unable to stifle the agonized groans. 


The good we have already accomplished could 
not have been attained, would have been utterly 
beyond our reach, had these States before that 
time been admitted back into the Union in such 
way as to stand as if they had never rebelled. 
All the world knows that in that case they would 
have made no concessions. Our strength and 
their weakness lay in the fact that they had for 
feited their rights'as members of the Union, 


| and that that forfeiture had not yet been re- 


mitted. But for that we would have been scorn- 
fully told that they had no favors to ask at our 
hands. We are indebted to this ** forteiture, 

hanging over them as a rod of terror, for every 
inch of ground we have and I would 
still keep them out awhile in the that 
they may possibly be stimulated to do right by 
the hope of thereby gettin Much good has 
been accomplished, but as [ think much that is 
lesirable yet re mains unaccomplished, | for one 
am not willing yet to let up. It would be but to 
slumber in the lap of Delilah to wake ap shora 


gaine “d, 
belief 


g in. 
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of our ur 
hand and foot and in the hands of the Philis- 
tines. rn 

If these States were back in the Union, or 
under no disabilities, how could we put them 
upon terms? Is it within the province of Con- 
gress or the Executive to search the legislation 
of the-loyal States, and if anything shall be 
found that is wrong, not fit to be there, to coerce 
its repeal? What manner of coercion could be 
resorted to? Who is wise enough to tell how 
the thing could be accomplished? Weall know 
that it could not be accomplished, and that any 


such attempt would be justly regarded as an | 


act of eoinpation, Why? Because these States 
are in the Union. 


are in no sense in a territorial condition; and 
within their appropriate sphere they are wholly 
independent of Congress and the Executive. 
Is it to be wondered that the rebel States want 
to place themselves in a condition wherein they 
will be equally independent of control, and in 
the mean time to make as few concessions as 
vossible, so that when reinstated and in a con- 
sition to defy the Government they will not 
find that they are bereft of power? And is it 
to be wondered that those who know what it 
has cost to put down this rebellion demur and 
think that this thing should not be hastily done ; 


that the world was not made ina day ; that there | 
is luck in leisure, and that we should plod our || 


way carefully, hasten slowly, and know of a 
truth before any rebel State is rebaptized into 
the Union that the seeds of treason have been | 
fully eradicated, and that she has given all rea- 
sonable and necessary guarantees for her future 


good behavior? 


Some gentlemen seem to be anxious to hear 


within this Hali the crack of the plantation whip | 


and to havea manifestation of plantation man- 
ners asin daysof other years ; andas sure as God 


strength, and to find ourselves bound | 
I | 
i] 


They have incurred no for- | 
feitures; they are under no disabilities; they | 


} 
} 
j 


on its own bottom, every State on its own mer- 
its, and do not hold to the belief at all that the 
admission of a State that comes with just claims 
is any concession to a State still remaining 
contumacious. The States come in separately ; 
they bade us good-by separately and must come 
back separately. [ am not only for discrimi- 
nating between the States, but between the men 
who come here for admission. 

If a State is simple enough to send a man 
here who cannot take the iron-clad oath that 
you and Landall of us had to take, Mr. Speaker, 


he shall not come in by my vote, no matter | 


what State he comes from. The Tennessee 
members can, I am informed, take that oath. 
It is my happiness to be personally acquainted 
with three of them, and to know that to An- 
drew Johnson and to such as them—to their 
lasting honor be it spoken—are we indebted for 
what we find commendable in the State of 
Tennessee. Steadfast and true they and he 
stood by the Union in its darkest hour. These 
men took me by the hand and stood by me 
when I marched into Tennessee, when I had 


/ command of their capital, and I am glad that 





livesthey will be abundantly gratified ifthe policy | 


of letting in the rebel States without guarantees 
shall prevail. I am opposed to it. It will prove 
unwise, ruinous, abd Mansions and I stand 
here to raise my voice against it. What we may 
do cannot be undone; let us not, therefore, be 
guilty of the folly of him who marriesin a hurry 
and repents at leisure. A mistake in the mat- 
ter is fatal; let, therefore, what we have suf- 
fered in the past illuminate our pathway in the 
present. I entertain no feeling of revenge | 
against this deluded people. 1! would exact 
nothing witha mere viewtohumiliation. I would | 
do nothing that is merely vexatious. I would 
exact no condition-precedent that I did not | 
regard vital to the full fruition of our victory | 
and the future safety of the Union. Vengeance | 
belongs not to man. In the hands of Him to 
whom alone it belongs let it be left. 

Related to these questions and connected 
with these inquiries is another, whethera person 
may renounce and abjure his citizenship, though | 
it may not be in the power of a State to ‘‘ go 
out.’’ Men are now knocking at the doors of 
Congress for admission as members of this 
body who not only renownced and abjured all 
allegiance and fidelity to the Government of | 
the United States, but who took an oath of al- | 
legiance to a hostile power and united with that | 
hostile government to overthrow the Union, 
and whose hands are still crimson and whose 
garments are still soaking and reeking with the 
blood shed in the wicked attempt, and we are | 
told that Congress is acting badly and violating | 
the Constitution in keeping them out, and telling 
them to wait yet alittle while. Of course these 
remarks do not apply to all who now demand | 
admission. I am happy to say that Tennessee 
has sent a different class of men, and it may be 
that there is here and there one from some 
other State who comes here with clean hands. | 
I am for admitting Tennessee on reasonable | 
terms of compliance, and shall be for admitting | 
other States from time to time who can come | 
with as equitable a claim as Tennessee, and | 
whieh, if they do not come up to the full stand- | 
ard at the time of applying, will submit to rea- 
sonable terms. | am for letting every tub stand | 


Tennessee stands in such an attitude that 1 can 
now take them by the hand. 

How different the claim of those who so 
recently renounced and abjured all allegiance 
to the Union. The Constitution of the United 
States declares that no person shall be a Rep- 
resentative who has not been seven years, and 
no person a Senator who has not been nine 
years, a citizen of the United States. These 
words do not mean at some time in their lives 
a citizen of the United States for the length of 
time indicated, but they mean a citizen of the 
United States for that length of time immedi- 
ately preceding and up to the time the seat is 
claimed. What could mortal man do to re- 
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nounce his citizenship that these men have not | 


done? In what way could they incur that for- 
feiture if the way adopted is inadequate? We 
are bringing men into our court-houses daily 
and permitting them by oath to renounce alle- 
giance to the Government wherein they were 
born. Can allegiance be renounced, or is this 
all mockery? 

And when we admit these foreigners to the 
rights of citizenship, on taking the oath of alle- 
giance to us and renouncing it as to all other 
potentates and Powers, and especially the po- 
tentate and Power that claimed his allegiance, 
we do not institute any inquiry whether the 
particular Government renounced was legiti- 
mate or illegitimate—a Government in law or 
only a Government in fact—before accepting 
the oath and opening our doors, but we take 
the more sensible view, that if the applicant 
for the rights of citizenship has rendered trib- 
ute to and thought himself a citizen of another 
Government, de jure or de facto, that is enough 
to justify us in requiring the oath, and as little 
security as any Government, no matter how 
liberal, ought to demand. We have been pur- 
suing this policy for seventy or eighty years. 
It is rather late in the day to say now that a 
citizen cannot expatriate himself. If he cannot 
we have been plundering other nations of their 
subjects in a remorseless manner during all this 
time, and have a mountain of guilt upon our 
shoulders. 

The reason of a law is its life-blood, as well 
as a clue to its interpretation. Why were the 
clauses to which I have referred inserted in the 
Constitution? Was itthat foreign, unfriendly, 
and hostile elements might be kept out of our 
legislative halls, and the law-making business 
confined to friends? Was it that we preferred 
the genuine to the spurious and bogus? Was 
that the object in requiring the seven and the 
nine-year citizenship? Whocan see any other? 
And are we not violating the spirit, intent, and 
meaning of these clauses by admitting those 
who have so lately given every evidence of the 
most deadly hostility and undying hate? 

We are taught that some who persecuted the 
Christians, stoned the prophets, and drank the 
blood of the saints, afterward became flaming 
evangelists; but we have no such miraculous 
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conversions nowadays, an ; 
the blessed Redeemer fern ont Brace of 
ception to the general rule, that we aca nd 
what a man is by what he recently wine ge 
so, what signifies the oath as to when i " 
men will do or will not do in the home se 
we turn transgressors loose upon thecomn Do 
upon oaths for the future, or do we punish @ uty 
for the past? Our fathers framed these hate 
prescribing the length of citizenshin we : 
Congress the right to look to the eateeadh 
of an rs en as to citizenship, because “ : 
believed that the best test of friendship ; Seve 
it was by any means infallible, but tho sn 
general rule that could be adopted to oes 
the purity of the body and the safety Pr < 
Commonwealth. It was for that reason the 
time was made as of the essence of +) i 
tract, as the lawyers would phrase it, Seve 

years a citizen at any time will not fil] the bill 
will not come up to the requirements of +). 
Constitution. It must be immediately preced. 
ing and up to the time when admission jc re 
manded. If he is not at that time a Citizey 

and been such continuously without a moment” 
intermission, he is but an intruder. He who 
for an instant ceases to be a citizen js as if he 
never had been a citizen. He is again at the 
starting point. All will know, of course, that 
the Constitution in using the term citizen ysog 
it in its legal meaning, and not as synonymous 
with inhabitant or resident. He who becomes 
a citizen and lives seven years thereafter in the 
United States, then goes to another Govern. 
ment, and whether a Government in law or 
only in fact is immaterial, and there on oath 
renounces his allegiance to us and swears 
fealty to his new sovereign, is not upon atter- 
ward returning to the United States a citizen 
thereof, nor eligible to a seat in Congress, 
though he bas, in point of fact, at some time 
in his life been for seven years a citizen of the 
United States. And yet everybody knows that 
it would be safer to take him in eo instanti than 
a bloody-handed traitor. Now, if I am right, 
how long have these candidates from South 
Carolina, for instance, been citizens of the Uni- 
ted States? Seven years? Nay, hardly that 
many weeks. Andas all the clauses in the Con- 
stitution are to me alike sacred until amended 
or repealed, I must say to these States that 
before they can get into Congress by my consent 
they must not only as States come up to all 
reasonable requirements, but must send men 
here who are loyal, can take the iron-clad oath, 
and on the score of citizenship come up to the 
constitutional standard. Iam done. 


CONDITION OF THE TREASURY. 
The SPEAKER laid before the Houseacom- 


munication from the Secretary of the Treasury 
of the United States, transmitting a statement 
of the amounts now in the United States Treas- 
ury, including the sums in the hands of the 
Assistant Treasurers, national banks, and all 
other depositaries, in answer to a resolution 
of the House of the 5th instant; which was laid 
on the table, and ordered to be primted. 


RECONSTRUCTION. 


Mr. ANDERSON. Mr. Speaker, I have 
frequently of late asked myself the question, 
is reconstruction an insoluble problem? | 
have noticed so many different propositions ! 
its solution, and find so much of difficulty !n 
the acceptance of any of them, owing to the 
differences between the President and Corsress, 
that I have almost despaired of the hupe that 
anything can or will be done at this session of 
Congress toward the accomplishment of the 
much-desired end. ‘These differences betwee! 
Congress and the President I trust are not!" 
reconcilable. My hope, sir, is that all may 
yet be well, that passion and prejudice my 
yield to wisdom and patriotism; that par) 
spirit or ambition may not be allowed to inter 
fere with a complete, final, irreversible poli! 
of reconstruction based upon just and humane 
principles. : : 

Sir, I do not doubt but that it is the earnest 
desire of the people of the loyal States to have 
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. pation settled at the earliest moment 
pis question § Y 


ts Pehle, but when it is settled they want 
practi’. y for the future’’ if they cannot obtain 
ie for the past.’” How to obtain that 
‘yy js the question of the hour, and it is, 
ne all things, the most grand and seri- 

Coe ad vitally important question ever up for 
oe wt in an American Congress. It can- 
. Meweattled by eriminatiqn and recrimination ; 
Does eafely be adjusted by appeals to the 


»rannot Sa ° 
cannes prejudices of the people; vr | 
Mee pe reached by returning power and influ- 
» to those so recently engaged in the mad 
pt by force of arms to destroy the Gov- 


ence 

attem 

vr ment. * 

vow, in regard to the proper policy to be 
( + i ‘ $ 

arsued iD regard to these States, 1 will con- 

ay e of the theories which have been ad- 


sider som y ; . 
re Looking at the proclamation of Mr. 


yanced. 


nor yet | 


| election in the southern States of this Union 
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| States shall be restored at the earliest practi- 


| to representation. 


Lincoln, when President of the United States; || 


pe acts of Congress and orders emanating from 


r grate and War Departments of the Gov- 


chee the action of the Baltimore conven- 
con which nominated Mr. Lincoln and Mr. 


Johnson as candidates for President and Vice 
President of the Union party of the country, 
] must consider that throughout this rebellion 
those States have been regarded as States, and 
they must be treated as such. While I differ 
with the position of the gentleman from Penn- 
eylvania, (Mr. Stevens, | I can find in his doc- 
tine a more convenient policy to be pursued 
upon this great question than in recognizing 
them as States. But we are living under a 
written Constitution ; the whole of the war was 


to overthrow the organized rebellion of the | 


southern States against the authority and Con- 
stitution of the United States. We suppressed 
the rebellion tpon the idea that the doctrine 
of secession was @ heresy unwarranted by the 
Constitution of this country. Weclaimed that 


these States owed allegiance as States to the | 
Federal Government; that they have no right | 


to break up their relations with the Federal 
Government; that by revolution, and in no 
other way than by the success of armies in the 
field, could they accomplish the establishment 
of a Government de jure. 

[ have said that the theory of the gentleman 


from Pennsylvania was a more convenient the- | 


ory upon the practical question of reconstruc- 
tion, to make it safe in the future, than the 
theory of recognizing them as States. We all 


appreciate the difficulties connected with this | 


question. At every step of our progress we 
are met with the odious and infamous doctrine 
out of which this rebellion grew—the doctrine 
of State rights. Sir, lam not of those who 
deny to the States certain rights. But I am of 
those who deny the right of these States to 
secede or to control the question of recon- 
struction by simply laying down their arms 
and presenting themselves at the doors of 
Congress for admission. I deny their right 
to admission wntil Congress shall settle the 
terms upon which their members shall be 
admitted, 

I think.that practically the question as to 
whether these States are in or out of the Union 
does not figure here; I think but little impor- 
tance attaches to it. But whatever may be said 
with regard to that, I think I can say that the 
loyal people of this country will see the differ- 
ence between the policy of the President and 
the poliey of Congress. If I understand cor- 
rectly the poliey of the President it is this: that 
whenever a loyal man presents himself as regu- 
arly elected a member of Congress from any 
district in the South, it is the duty of Congress 
at once to admit him. 

I understand the policy of Congress to be, 
that while they would be perfectly willing to 
admit to the floor of this House, to the privi- 
eges of a member, a loyal man, they desire to 
be well satisfied in their own minds that such 
& man can be returned from that district after 
the military power of the United States shall 
© removed from those States. In other words, 
they want to be satisfied that in a free and fair 


| upon this floor who have done a great deal 


'| that he ever uttered the sentiment which the | 


| earliest manhood I was a Democrat, 
| have not the slightest desire to conceal my 
| political principles. 


| las party that saved West Virginia to the Union. || 


| not stood true to the Union. 


| speech, but simply that my Democracy should | 


| a Democrat myself; I was reared in that school 
of polities ; 
| defense, I am willing to do all I can to bolster 


| to the Union. 


| struction there is no necessity for party spirit | 


| . 
| reconstruction he shall stand upon the same | 


| tleman from Pennsylvania has himself denied | 
} 





Mr. WHALEY. I have been doing that for 
loyalty will be in the ascendency, and that || five years upon this floor. 
loyal men can be returned to Congress from Mr. ANDERSON. Well, it may take five 
those States. cr oo || years more of steadfast fighting to secure the 
Now take the State of Tennessee: I believe || end for which the war was waged; and he who 
that before this Congress adjourns the members || falters now is untrue to the Government. 
from that State will be admitted here as mem- || Mr. Speaker, the ordinances of secession 
bers of Congress. I believe that this Congress | were null, but they were effective to such an 
desires the restoration of these States so far as || extent as to dissolve the practical relations of 
their representation in Congress is concerned. || the States adopting them with the Union. Now, 
And all the clamor raised by the partisan press || are these practical relations to be restored upon 
of this country, that Congress is endeavoring to || their caprice alone? The President imposed 
keep these States unrepresented, is false. ‘The || conditions upon those States. He required 
desire of members in Congress is that these || them to accept the constitutional oneuaan 
|| as acondition-precedent. Congress made war, 
cable moment; but they demand guarantees for | and is the war-making power. Congress makes 
the future peace and quiet and prosperity and || peace, and is the peace-making power. 
loyalty of these States before they are admitted || Over and over again, in his correspondence 
|| with the provisional governors, the President 
| reiterates the dottrine that they must adopt the 
from Missouri whether he expects that they are || constitutional amendment prohibiting slavery 
to come in under the ‘‘dead State’’ theory or || or that their governments cannot be restored. 
not? Thatis a question which has been in- || If he had the power to impose this restriction 
geniously dodged by every speaker heretofore. || upon the rebellious States, why is it that the 
Are they to be States in this Union, repre- || Congress of the nation, representing the loyal 
sented as States? Under the ‘‘dead State’’ || sentiment of the country, has not the power to 
theory there are at least seventeen members || impose additional restrictions? Sir, it will not 
|| do to say that this thing was done at the sugges- 
| tion of the President; for, occupying the posi- 
| tion that he did, his suggestion amounted to an 
|| absolute command to those States to adopt the 
|| constitutional amendment. The. President has 
| more than once declared the right of Congress 
to exercise control over this whole question of 
reconstruction. He says in his annual mes- 
sage to Congress: 


Mr. WHALEY. I wish toask the gentleman 


from the earliest period of the rebellion for the 
restoration of the Government, who have no 
standing here in accordance with the ‘‘ dead 
State’’ theory, in accordance with the doc- 
trine set forth by the gentleman from Penn- | 
sylvania, [Mr. Srevens, ] so well known to the | 
country. | 

Mr. ANDERSON. More than once the gen- || 


“ Fellow-citizens of the Senate and House of Rep- 
resentatives, you are the judges of the qualifications, 


member from West Virginia attributes to him. || elections, and returns of your own members.” 


How far is it necessary for a gentleman to || 


. \ n | It is not, sir, the first time that the President 
deny such a thing before a gentleman of the 


_& th ¢ | uttered that declaration. I find in a message 
Democratie faith ceases to fasten upon him | of the President of the United States, commu- 
sentiments which he has denied over and over || nicating, in compliance with a resolution of the 


as € | 1 . > . . ee 
again? : hn 1] Senate, information in regard to provisional 
Mr. WHALEY. The gentleman refers to || governments, the following: 


me as of the Democratic faith. Sir, in my 


and | | [Telegram—Received 7.20 p.m.] 

« 

| Co.tumstiaA, Soutu Carouina, November 27, 1865. 
| 
| 
} 


PRESIDENT JOHNSON: Will you please inform me 
whether the South Carolina members of Congress 
should be in Washington at the organization of the. 
House? Will the Clerk of the House call their names 
if their credentials are presented to him? Will the 
| test oath be required, or will it be refused by Congress? 

If the members are not allowed to take their seats 
| they do not wish to incur the trouble and expense of 
|} going on, and the mortification of being rejected. Do 
\| give your views and wishes. 


B. F. PERRY, Provisional Governor. 


L was a Democrat; but | 
went with the Douglas party; and it is but 
justice that I should say that it was the Doug- 


There is not, to my knowledge, a leading 
Douglas Democrat in West Virginia who has 
Sir, I am not 
ashamed of my Democracy. 

Mr. ANDERSON. I did not yield to the 
member from West Virginia for a speech. 


Mr. WHALEY. L[have no desire to make a 


[Telegram.] 


W ous bg ag 
: ’ asutnaton, D. C., November 27, 1865. 
be understood as not of a disloyal character. || B. F, Perry, Provisional Governor, Columbia, S. C.: 
aaa tion : 
Mr. ANDERSON. If the gentleman had || {do not think it necessary for the members-elect 
waited a few moments he would have seen that || from South Carolina to be present at the organization 
[ intended to pass a personal eulogy upon him- || of Congress, Qn thecontrary, it will be better policy 
elf lL enahta _ 1} to present their certificates ot election after the two 
self. [ augnter, | . i| Houses are organized, and then it will be a simple 
Mr. WHALEY. I have no need of that. |} question under the Constitution of the members tak- 
Mr. ANDERSON. Ido not think I have || ing theirseats. Each House must judge for itself the 
ndid, anivthint od he D cee sate beb | election, returns, and qualifications of its own mem- 
said anything about the Vemocratic party, OF || hers. As to what the two Houses will doin reference 
about the gentleman’s associations with that || to the oath now required to be taken before the mem 
oven enoves » tae ‘ ee ats bers can take their seats is unknown to me, and L do 
party, to suggest the idea that | intend to di: : : , 
Adie ee! not like to predict; but,upon the whole, I am of 
parage its claims upon the people. Iwas born || opinion that it would be better for the question to 
come up and ~ disposed of after the two Houses have 

and if your Democracy needs any || been organized. . ; : 
s oe “ oc er any I hope that your Legislature will adopt a code in 
‘ ws ¥ || reference to free persons of color that will be aceept- 
it up, although it is getting very shaky. [Laugh- || able to the country, at the same time doing justice to 

ter. ] : ; || the white and colored population. 

Mr. WHALEY. There were thirty-onethou- | ANDREW JOHNSON, | 

- wr ee President of the United Sates. 
sand Democrats in W est Virginia who stood true 





Sir, he reiterates that position in his annual 
message to Congress, and declares that each 
House of Congress must judge for itself of the 
qualifications, elections, and returns of its own 
members. And now, sir, what do we hear? 
We hear of Congress delaying the matter of 
reconstruction, and we hear throughout the 
partisan press of the country who are looking 
platform upon which he stood while fighting || to the action of Congress declarations that this 
the enemies of his country. If he will do that || delay is made for the purpose of creating dis- 
all will be well. \| affection and discontent throughout the land. 


| 


Mr. ANDERSON. I admit that there were || 
that number. I have great respect for that | 
party; but in discussing this question of recon- || 

i 
to enter into it. All Task of the member from || 
West Virginia is, that upon this question of |} 
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What delay has occurred upon the part of Con- 
gress? On the very first day of the session the 








} 


entleman from Pennsylvania [Mr. Stevens] | 


introduced a joint resolution creating a com- 
mittee on reconstruction. : 
Perhaps no joint committee ever raised by 
Congress has been so much and so wrongfully 
abused as this joint committee on reconstruc- 
tion. The committee has been charged with 
delay. and yet, Mr. Speaker, the resolution of 
this House passed on the 12th of January last, 
calling upon the President, ‘* if not incompati- 
ble with the public interest, to communicate to 
it copies of all messages, proclamations, and 
other documents issued by the provisional gov- 
ernors of any States that may have been pro- 
claimed at any time to be in rebellion; of all 
acts, ordinances, resolutions, and proceedings 
of conventions, or of Legislatures held in such 
States, under the authority*or at the call of 


said provisional governors; ofall returns ofelec- | 


tions for said members of such conventions 
and Legislatures, together with the qualifica- 
tions required for voters at such elections, and 
for members when elected; together with such 
other information concerning the public actions 
of such States tending to throw light upon 
their political condition as might be in his pos- 
session; and to communicate, further, ropies 
of all proclamations issued by the President or 
his immediate predecessor, relating to the sub- 
ject, whether issued by him or the Secretary of 
State, and the papers accompanying the same,’’ 
received no response until the 6th instant, nearly 
nine weeks after its adoption. 


The country knows that duringtheadministra- || 


tion of the provisional governors of these States 
conventions were called therein, that they con- 
vened, and that official accounts of the action 
of said conventions were sent to Washington. 
Copies of the laws passed by the Legislatures 
of these States subsequently assembled were 
also sent here. Official orders to military gov- 
ernors and official papers from the military 
headquarters in all the eleven rebellious States 
were also here. Congress asked that these 
papers should be placed at the disposal of the 
committee on reconstruction at an early day of 
the session, and had absolutely to repeat the 
request before an answer was obtained. The 
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' can people, or at least by those who have been 


truly loyal to the Government pending the 
terrible conflict through which we have passed. 

The President, in his annual message, ex- 
pressed a desire to secure all men in their rights 
and to protect the freedmen in all the privileges 
guarantied to them under the emancipation 
proclamation. A large majority ofboth branches 
of Congress, responding to what were under- 
stood to be the wishes of the Executive, gave 
to him for his approval what is known as the 
Freedmen’s Bureau bill. It wasnot an original 
measure. It wasan amendment tothe law under 
which the Freedmen’s Bureau has been and is 
now acting, and which is sanctioned by the Pres- 


ident himself. It was a bill subject to repeal, as 


other laws are, and intended to operate only so 
long as the necessity for its operation existed. 
[t was not a bill expensive to the Government, 
for the reason that under the present law mil- 
lions of dollars have indirectly been saved which 
otherwise would have been lost. It was in- 
tended to assist the freedmen to make a living 
for themselves. It was not a measure designed 
exclusively for the negroes, for under the op- 
eration of the present laws more whites, in some 
sections and in manyinstances, have been ben- 
efited by it than blacks. Under the recom- 
mendation of General Grant the bureau was to 
be madea part of the War Department, so that 
the bill, instead of establishing military juris- 
diction over all parts of the United States, con- 
taining refugees, freedmen, and negroes, simply 
extends it over the officers and employés of the 
bureau. It was not contemplated to appoint 
agents and other officers in every county or par- 
ish unless the President himself thought it ne- 


_cessary and advisable to do so. The arbitrary 


powers conferred upon the officers of the bu- 
reau go no further than the President himself 
and the officers under him have already gone, 
and certainly Congress has power to provide 
the rules and regulations for the government of 
the Army and Navy. All, from Commander- 
in-Chief to the humblest soldier, are subject to 
such rules and regulations. 

The war power is still being exercised by the 


| President in suspending the writ of habeas cor- 


work of the committee was thus delayed, not by | 


Congress, but by the President. The informa- 


tion asked for was most important, and was of 


that description that certainly those favoring 
the immediate admission of their delegates to 


Congress are estopped from objecting to. Fail- | 


ing to obtain the desired information the com- 
mittee goes to work in search of facts from other 


quarters. Witnesses have been summoned from | 


all parts of the South and a large amount of 
testimony has been gathered up, and now that 


it has been obtained the wisdom of Congress in | 


raising this committee has been fully shown. 
We do not hear as much nowadays about the 


‘‘directory’’ as we were wont to hear. Our | 
Democratic friends so much opposed to raising | 


said committee, so loud in their complaints of 
the tardiness of its action, find that it has per- 
formed an important work at great labor, and 


a work, too, absolutely necessary in order that | 


Congress may act understandingly upon this 
most important question. 


I do not charge that the President has been | 


remiss in this matter, because the communi- 
eation of the Secretary of State shows that if 
blame is to be placed anywhere it is to be placed 
upon his dhoulders. But, sir, I call the atten- 
tion of the country to these facts to show that 
Congress has been doing its utmost to advance 
in the solution of this question of reconstruc- 
tion, so as to act advisedly and understand- 
ingly. It is a question of such magnitude and 
importance that it demands the careful consid- 
eration of Congress. Congress has gone for- 
ward and collected testimony and published 
it to the country. The action of Congress in 
raising the committee has received vindication 
from the public; and the testimony taken by 


that committee will be weighed by the Ameri- 
. 





| is rebellion. 


pus contrary to the Constitution, which ex- 
pressly states that it shall only be suspended in 
case of invasion orrebellion. As we certainly 
have no invasion the President must think there 
The report of General Howard 
shows that at no time have more than one hun- 
dred and forty-seven thousand persons been 


' under care of the bureau, and of these fifty- 
| seven thousand were white refugees. 
it is recollected that there are four million ne- 


When 


groes in the southern States, and when we con- 


| sider the ravages of war in those States, the 
| number of persons assisted by the bureau is 


small indeed. From the sworn statements of 
General Fisk before the reconstruction com- 


| mittee it appears that out of the twenty-five 


thousand persons fed by the bureau in Ten- 
nessee seventeen thousand five hundred were 
white refugees. The infamous and oppressive 
black codes adopted in nearly all of the rebel- 
lious States made it necessary to extend to the 
negroes the protection of the strong arm of 
the Government. 

Now, has Congress done its duty in passing 
this bill? 

I have said before that if the people of the 
southern States of this Union would consider 
matters as they are, if they would see things as 
they really exist, if they would understand the 
legitimate results of the war through which we 
have passed, there would be no difficulty on this 
question of reconstruction. Sir, if they had 
known the disastrous consequences which were 
to overwhelm them in this conflict with the 
Government they never would have gone into 
the rebe@ion. It is strange, strange that they 
did not contemplate the probable results of 
this war. 
people of this country, who, by act of Congress, 
called into service and placed in the Army the 
black men of the South, and declared them 


Did they suppose that the loyal | 
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| freemen, intended to abandon them at 4 
ihe 


very moment when they most needed rot 
tion, especially when every account oe 
/ to us from the southern States sho 
|| southern people are treating the Colored rae 
| very much in the same spirit in which Face 
| carried on the war against the Govern, ) 
- i . Nent of 
their fathers—an inhuman and cruel treat : 
—and forno earthly season but that in thei 
test with the Government of the United 
they have been overthrown ad 
mit to its authority? 

Sir, if the Congress of the United State: 
to do its duty to these men, women. ana 
dren of the black race, if it fails to make of. 
fectual the provision recently incorporated 
the Constitution of this country for their « : 
tection, then, sir, we must give over tie ies 
hands of traitors the last relic of the freed: Z 
we promised to the black men of the South. 

Sir, I never will yield my assent to the doe: 
trine that these people are not entitled to the 
best protection we can afford them, | bdlen 
to-day that they are citizens of the United 
States. We are to-day interpreting the Con. 
| stitution from a freedom and not from a slavery 

stand-point. The old interpretation of the 
Constitution was from a slavery stand-point 
| We called upon these people in the mids of a 
| struggle for the existence of the nation to aid 
| and assist us in preventing traitors {rom tear. 

ing down the emblem of our nationality. Shall 

we now turn the cold shoulder upon them, and 
| say, ‘Though you have assisted us and done 
_ all that men could do to preserve the integrity 

and nationality of the Government, yet, now 
that the battle is won and the victory sure, you 
have ‘no rights that a white man is bound to 
respect?’”’ : 

I well remember, Mr. Speaker, the position 
of the Democratic party of this country through. 
| out this war. I remember distinctly what it 
| was in my own States I remember distincily 
what it was in the other States of the Republic. 
I notice, however, that they are making some 
progress; for the other day, in your own State 
of Indiana, they absolutely declared that seces- 
sion is a heresy, and that the thanks of the 
country are due to the Army and Navy of the 
Union for their suecess in suppressing the re- 
bellion. That is some progress for our Dem- 
ocratie friends to have made. 

I remember, Mr. Speaker, the opposition of 
the Democracy to the whole progress of the 
war party of the nation upon this question of 
slavery. When the President of the United 
States issued his proclamation of freedom our 
Democratic friends declared that it would ruin 
the country, that it would place the negro upon 
an equality with the white man. The car of 
progress moved on. The proclamation was 
issued. The negro was made free by its oper- 
ation. 

Then the proposition was made to put the 
negro into the Army of the Government and 
permit him to fight for the liberties of his own 
race, for the maintenance of the Union of these 
States, and the preservation of the Constitution 
andthe Government. Our Democratic friends 
lifted their hands still higher, rolled back the 
whites of their eyes, and in piteous tones pro 
claimed that the final stab had been given to 
the white man, and that the negro was certainly 
now his equal. Loyal men of the country stood 
up for the policy of the nation. The negro was 

ut into the Army, and on many a well-fought 

attle-field he showed his valor, his ability to 
handle the rifle and the bayonet, and to assist 
the white man in preserving free institutions 
upon this continent. 

Then came the contest in many of the States 
with reference to admitting negroes to the right 
to testify, to sue and be sued. to contract and 
be contracted with, and to all the civil rights 
that white men enjoy in the States. I wel 
remember how that political party in my o¥" 
| State bitterly opposed any such law as that. 
| They declared that to allow a negro to testify 
'\in the courts was certainly equivalent to pls 
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him on an absolute equality with the white 
anal But. sir, the car of progress moved on, 
ne, nearly all the States of this [ nion to- 
ecro has the right to testify, the right 
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lay the n . 
ay and be sued, the right to contract and 
~ eacted with, and in all the loyal States 


Union he enjoys the civil rights of an 
rican citizen. ; 
- save of light are always cheering, and 
ally so when they come from an unex- 
} quarter. 1 want to read—because I pre- 
ed quct’ . 
to read 
with the i : 
: xtract from a speech recently delivered be- 
tbe Georgia Legislature by the man who 
‘she second rank in the collapsed rebel con- 
i.gey—1 mean Alexander H. Stephens. I 
| from him not because [ admire the man, 
hocause | know that what he says will im- 
. . . . . al: va X : a 
that portion of the people of this country 


a need tO be impressed upon this great ques- 
«of doing ‘equal and exact justice to all 
, Here is what Alexander H. Stephens 
in reference to the rights of the freed- 


o 
says 
men: 
« 4} obstacles, if there be any, should be removed 
~h ean possibly hinder or retard the improvement 
All 
proper aid should be given to their own efforts. 
hee sand the usual means of moral and intellec- 
+o) training should be encouraged among them, 


a 


co blacks to the extent of their capacity. 


q just in itself, but it 1s also the prompting of the 
+ considerations of interest. It is difficult to 
woneeive a greater evil or curse than it now is, than 
for so large 2 portion of its population as this class 
will quit probably constitute among us hereafter to 
ho reared in ignorance, depravity, and vice. In view 
ha state of things, well might the prudent, even 
1k toits abandonment, Let us not. however, 
» in such thoughts of the future. 
without an effort say the system cannot be worked. 
+ us not. standingstill, hesitatingly ask, 
ho any cood thing come out of Nazareth?’ 





gating during this contest, and now seek to 


| impose on this question of reconstruction. 


from those who will have influence | 
anti-progressive party In this nation— | 


| restricted negro suffrage in the States. I 


Sir, Ido not feel like pursuing the harsh pol- 
icy toward helpless States. I do not feel like 
asking (though it would be just to ask) indem- 
nity for the past, but I must demand security 
for the future. Iam standing, so faras I am 
concerned, in favor of limited negro suffrage in 
the southern States. 
bill in the District of Columbia I was in favor 
of restricted suffrage. I am to-day in favor of 
not 
only want it for the purpose of balance against 
the rebels in those States, but I want it for the 
protection of the negro himself. i am not of 
those who believe that the Freedmen’s Bureau 
bill is broad enough to build a political plat- 


|| form upon, nor yet do I think our Democratic 


is of education should be opened up to them. 


Tiicisthedictate not only of whatisright and proper | 


Nor let us | 


“Can there | 
But let || 


as rather say, as Gamaliel did, ‘If this counsel or | 


this work be of men, it will come to naught; butifit 
be of God, ye cannot overthrow it, lest haply ye be 
found to fight against God.’ 

he most vexed questions of the age are sovial 
These we have heretofore had but little 
\do with; we were relieved of them by our peeuliar 
stitutions. Emancipation of the blacks with its 


problems, 


friends can make a successful race upon the 
President’s veto message. Both platforms are 
too narrow for the American people to stand 
upon. ‘The great, the living, the vital question 
of the hour is the extension of suffrage to the 
negro in the southern States with a view to his 
own protection and the maintenance of loyal 
supremacy in the Union. 

But, sir, in occupying this position, I do not 
differ with the President of the United States. 
In a conversation with Mr. Stearns and with 
the Senator from Missouri, [ Mr. Henperson, } 
and again in a letter addressed to the provis- 
ional governor of Mississippi, which i will read, 
he declared himself in favor of 

The SPEAKER. 
expired. 

Mr. MOULTON obtained the floor. 

Mr. MYERS. I move that the gentleman 
from Missouri be allowed to conclude his re- 
marks. 


o sullrage. 


Lhe gentleman’s hour has 


of ner 


THE CONGRESSIONAL GLOBE 


On the negro suffrage | 


There was no objection, and it was ordered | 


accordingly. 

Mr. ANDERSON. I thank the House for 
the extension accorded to me. 

As | was saying, the President of the United 


¥ States addressed a letter to the provisional gov- 


nsequences Was ever considered by me with more || 


ir 

é 

interest asa social question, one relating to the proper 
satus of the different elements of society and their 
relations to each other, looking to the best interests 
of ail, than in any other light. The pecuniary aspect 
of it, the considerations of labor and capital, in a 


politico-economic view, sunk into insignificance in | 


comparison to this. This problem, as one of the re- 
sults of the war, is now upon us, presenting one of the 
most perplexing questions of the sort that any people 
ever had to deal with. Let us resolve to do the best 
we can with it from all the lights we have or can get 
from any quarter.”’ 


[commend this language of the distinguished | 


gentleman from Georgia, the late vice presi- 
dent of the rebel confederacy, to those in the 
northern States who ery out against the Con- 
gress of the nation and against its efforts to 
restore to these people the rights that they 
ought to enjoy under the Constitution of the 
country. It isa problem that we have to solve. 
We cannot suffer four millions of the people of 
this continent to remain in ignorance, to be- 
come degraded and vicious. It is our duty to 
elevate them in the scale of society, to make 


them useful citizens, so that they with us may || 


contribute to the wealth, the prosperity, and 
greatness of our common country. 

Why, sir, the policy is a policy to commend 
to the American peopke. It is the only policy 
which will give safety and perpetuity to the 
union of these States. 

Let me mention another encouraging sign. 
I noticed the other day that the distinguished 
Senator from Nevada, [Mr. Srewarr, } hereto- 





fore acting with the President of the United | 


States in opposition to the policy of Congress, 
has declared, in resolutions submitted by him, 
lor universal amnesty and universal suffrage. 
Sir, this but shows the progress of the hour; it 
but shows the stern, earnest, reliable, loyal, sen- 
iment of this Union is-right in vindicating 
the principles of justice and humanity, and as 
sure as God reigns in heaven, they will ulti- 
mately triumph over the wrongs and injustice 


| 
j 


\| low said so? 


ernor of Mississippi, which I will read: 
ExkEcuTIvVE MANSION, 


WASHINGTON, D. C., August 15, 1865. 


Governor WILLIAM L. SHARKEY, Jackson, Mississippi: 


| advocated the same policy. 


I am gratified to see that you have organized your 


convention without difficulty. I hope that with« 


rut 


delay your convention will amend your State consti- | 
tution, abolishing slavery and denying to all future | 


Legislatures the power to legislate that there is prop- 
erty in man. Also, that they will adopt the amend- 
ment tothe Constitution of the United States abolish- 
ingslavery. Ifyoucould extend the elective franchise 
to all persons of color who can read the Constituiion 
of the United Statesin English and write their names, 
and to all persons of color who own real estate val- 
ued at not less than $250, and pay taxes thereon, you 
would completely disarm the adversary and set an 
example the other States would follow. This youcan 
do with perfect safety, and you thus place the south- 
ern States, in reference to free persons of color, upon 
the same basis with thefree States. Lhopeand trust 
your convention will do this, and, as a consequence, 
the radicals, who are wild upon negro franchise, will 
be completely foiled in their attempts to keep the 


southern States from renewing their relatiogs to the | 


Union by not accepting their Senators and Represent- 
atives. ANDREW JOHNSON, 
. President United Statea. 

Here, sir, it will be seen the demands of the 
wild radicals of the country were considered 
potent, and the President of the United States, 
in order to bring about a restoration of these 
States to the Union, was willing to accede to 
it and urge Governor Sharkey that he should 
have the State of Mississippi incorporate into 
her constitution the right of franchise to these 
negroes. Mr. Lincoln, the martyr President, 
in his letter to Governor Hahn, of Louisiana, 
The loyal men of 
this Union look to it as a necessity, not only 


| for the preservation of the supremacy of loy- 
| alty in the councils of the nation, but as the 


means of protection to the negro himself. 
But, sir, there is another duty we owe: we 


| owe something to the loyal sentiment in the 


| southern States 
| want immediate admission here. 


of the Union. It is said they 
Has Brown- 
Has Maynard, has Stokes said 


so? Have these men, known to be in the fore- 


that the party opposed to the war power and, || front of the fight during the rebellion, said so? 


the war party of the Union have been promul- || No, sir. 


They are here presenting credentials | 


and asking for admission into Congress: but 
they do not ask it if the military power of the 
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Umion is to be withdrawn from those States, 


and they are to be left at the mercy of the trui- 
tors there. 


“Colonel W. B. Stokes, elected Representative in 


Congress, was presented in Nashville a gold-headed 
cane on the 8th instant, prior to his departure for 


Washington. The presentation took place in the 


Senate chamber of the copit 1, Governor Brownlow, 
Generals Thomas, Fisk, } 


als lilroy, &c., being present. 
In referring to the presentation address by W. B. 


Shane, Usq., he said: 


_* Tam again on my wayto Washington to help the 
Union men to restore law and order! Lam regardless 
who deviates to the right or to the left. If some men 
hoose to go astray, even if they be hich in authority. 
I have taken no oathto followany man. Your friends 
tn Washington are the Union men in Conarese. ‘Some- 
times they are termed radicals. I don’t care what 
name you call them. I can be called a radical as 
easily as I was called a Lincolnite and abol, fonistin 
1861. The radicals are your friends, I repeat. Some 
of them are a little extreme in some of their views, 
but still you must remember that these Union men 
are the ones who saved our Government in 1861 ,.when 
it required all the energy and courage of man to meet 
the dreadful crisis. Are they not the men whom you 


should trust now with the reins of Government?” 


And, sir, that man utters to-day the loyal sen- 
timent of the States to be reconstructed. They 
do not desire to be turned over bound hand and 
foot to the traitors of the South. So farasthe 
settlement .of this question is concerned they 
stand waiting patiently the action of Congress, 
well satisfied that its action will be in the inter- 
t of the oppressed loyalists of the South. 
And, sir, that action will be satisfactory. This 
Congress will do its duty and its whole duty 
before it adjourns. ‘Time is a renovator of 
wrong, a correcter of evil. I feel assured that 
the loyal men of the South will be protected by 
this Congress, and that it is the intention of this 
Congress to preserve their rights in the States 
lately in rebellion. And in that policy it will 
be sustained by the loyal people of the entire 
country. 


Already, sir, the answer comes up from the 
loyal hearts of the men of the old Granite State. 
In thunder tones they tell us, ‘‘We stand by 
the Congress of the nation; we mean to pro- 
tect the loyal men of the South, both white 
and black.”’ 

And to that policy the President of the Uni- 
ted States was thoroughly committed. But if 
perchance he shall pursue such a line of poliey 
as to consolidate the South, then it will be the 
old contest over again, in which Lincoln tri- 
umphed over Douglas, Breckinridge, and Bell 

-a consolidated North against a consolidated 
South. And who will question the result? Who 
will doubt where the victory will lie? 

Mr. WHALEY. I wish to make a brief re- 
ply to aremark of the gentleman from Missouri, 
| Mr. Anperson, ] which seemed to have @ per- 
sonal reference to my early political faith as a 
Douglas Democrat. I only wish to oecupy a 
moment or two, and not to tire the patience of 
the House. 

I desire to say that three different times I 
have met the Union members of Congress wm 
caucus, and couperated with them in the elee- 
tion of their most important oflicers, and it is 
not for any gentleman at this late day to come 
in and throw suspicion upon an old Douglas 
Democrat. Iam not sensitive upon this sub- 
ject, nor do I wish to make a speech at this 
late hour in the evening; but were | ever so 
much inclined to address the House, I would 
scarcely be able to find the opportunity to do 
so, unless I submitted to the tedious process of 
registering my name a month in advance of the 
time of delivery; for when and how, I would 
like to know, can the oceasion be secured to a 
member here who does not pursue the plan ] 
have mentioned? My speeches, if made atall, 
are off-hand in their character, and | never 
expect to déliver one like that of the gentleman 
from Indiana, [Mr. Demont,] who, although 
absent from his seat throughout the past two 
months. has delivered, this afternoon, an elab- 
orate and carefully-written speech. I have 
sought several weeks in succession for an op- 





, portunity to be heard in my way, but without 


success. 
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Mr. GRINNELL. I would ask the gentle- 
man whether he does not know that the gentle- 
man from Indiana { Mr. Dumont] has been sick 


winter. Itseems to me very unkind to allude 
to him in that way. 

Mr. WHALEY. It was not in any unkind- 
ness that I alluded to that gentleman ; but I ask 
the gentleman from Iowa [Mr. Grinveti] to 
tell me inwhat waya member can get the floor 
and secure an opportunity to speak. I have 
only been able to iteby asking gentlemen to 
yield to me for a monent, when I manage to 
get in a remark or so. My constituents are 
expecting it, and yet, after months of time 
spent here, I fail to get the opportunity I have 
sought. 

Mr. GRINNELL. Ido not want to interrupt 
the gentleman, but I thought he was not aware 
that the gentleman from Indiana, [Mr. Dv- 
MONT, ] was a valuable officer in the Army and 
lost his health in the service of his country. 

Mr. WHALEY. Iam aware of that, and I 
appreciate it fully. But to come to what I 
intended to say. I am not ashamed of having 
been a Democrat, nor a Douglas Democrat. 
Some gentlemen seem to think in these days 
that it has become a disgrace for a man to have 
ever been a Democrat. It was not so when I 
first came here in 1861. Then, and for two 
years succeeding, | heard nothing disparaging 
to that class of men. 


Sir, is the Union party | 


| 


p— 
— 





of to-day to become either a Whig party or a | 


Democratic party? I think not. But I will do 
full justice to the patriotic men of all parties— 
Whigs, Republicans, and Douglas Democrats— 
who united ina solid phalanx against the Breck- 


inridge Democracy in my State. The people 


of my State do not want any party but that of 


the Union. 

Sir, | hope that some time or other I shall 
have an opportunity to speak for a few min- 
utes. For the present I can only say, that so 
loag as the escutcheons of these States are en- 
graven on the ceiling of this Hall, just so long 
as the stars, emblematic of the number of these 
States, shall remain on the flag that now dec- 
orates your Speaker's stand, we should regard 
them all as in the Union. 

Sir, the gulf between Congress and the Pres- 
ident is not so wide that it cannot be bridged. 
So far as | am concerned, I can see no difli- 
culty in our coming together. If we do not 
bridge this gulf, let gentlemen beware of the 
next congressional election when they will have 
to meet the people and when this question will 
be decided. 

Mr. MOULTON obtained the floor. 

Mr. HOGAN. The gentleman from Illinois 
is not solicitous to go on this afternoon, and I 
presume the members of the House are not 
solicitous to have him goon. With his consent, 
I move that the House do now adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock p. m.) the House adjourned 
until Monday. 





PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to appropriate committees: 

By Mr. ASHLEY, of Ohio: Petitions from the 
business men of Toledo, Ohio; Williams county, Ohio; 
Archibald, Obio; Petersville, Ohio; Oakland, Ohio; 
Whitehouse, Ohio; and Washington, Ohio, praying 
Congress for an appropriation to improve the navi- 
Ce of the Maumee bay and the harbor of Toledo, 

rie. 

Also, from the business men of La Fayette, Indiana; 
West Point, Indiana; Fort Wayne, Indiana; Peru, 
Indiana; Vir aaaepert, Indiana; Lawrence, Indiana; 
Butler, Indiana; Waterloo City, Indiana; Roanoke, 
Indiana; W est Lebanon, Indiana; Wabash, Indiana, 
and Huntington, Indiana, praying for an appropria- 
tion for the same purpose. 

_Also, from the business men of Decatur, Illinois; 
Naples, Illinois; Jacksonville, Illinois; Niantic, [lli- 
nois; Clayton, Ilinois; Mound City, Illinois; Bement, 
Ittinois; and Alexander, Illinois, praying for an ap- 
propriation for the same purpose, 

By Mr. BEAMAN: The petition of Horace R. Gard- 
ner, and 69 others, citizens of Hillsdale county, Mich- 
igan, asking the extension of the land grant to the 
Amboy, Lansing, and Traverse Bay Railroad Com- 
pany, in the State of Michigan. 

By Mr. SPALDING: Thepetion of Joseph G, Hus- 
sey, and others, citizens of Cleveland, Ohio, for an 
increased tariff on copper. 


nanan 


; ‘ \| 
and confined to his room the greater part of the | 





| IN SENATE. 
Monnay, March 19, 1866. 
| Prayer by the Chaplain, Rev. E. H. Gray. 
| The Journal of Friday last was read and 
| approved, 
PETITIONS AND MEMORIALS, 
Mr. SUMNER presented the petition of cit- 
izens of New York, praying that no State may 
| be admitted as a governing partner in the Union 
without adequate security being obtained against 
| any renewed attempt to secede, &c.; which was 
‘referred to the joint committee on reconstruc- 


|| tion. 


He also presented a petition of citizens of 
Jefferson county, Pennsylvania, praying for 
the adoption of such an amendment to the 
Constitution as will forever prevent any State 
from making any distinction in civil rights 
and privileges among the naturalized citizens of 
the United States residing within its limits, or 
‘among persons born on its soil, on account of 
race, color, or descent; which was referred to 
the joint committee on reconstruction. 

He also presented a petition of citizens of 
the United States residing in Richmond, Vir- 
'ginia, Raleigh, North Carolina, Mobile and 

Huntsville, Alabama, journalists, editors, and 
publishers, praying for the adoption of an in- 
| ternational copyright law by this Goverament 
and that of Great Britain; which was referred 
‘to the Committee on I’oreign Relations. 

He also presented a similar petition from 

citizens of Massachusetts, New Hampshire, 
and New York, which was referred to the 
| Committee on F@reign Relations. 
Mr. WADE presented five petitions of citizens 
'of Ohio, representing that the wool-growers in 
| Ohio are not sufficiently protected against for- 
eign importations of wool, and praying for an 
increase of duties on imported wool; which 
were referred to the Committee on Finance. 

Mr. NESMITH presented three petitions of 
citizens of Oregon, praying for the establish- 
ment of a mail route between Dalles, Wasco 
county, Oregon, and Boise City, in the Terri- 
tory of Idaho; which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. RAMSEY presented a petition of citi- 
zens of Pierce county, Wisconsin, praying for 
the establishment of a mail route from Red 
Wing, Minnesota, to River Falls, Wisconsin ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. KIRK WOOD presented resolutions of 
the Legislature of Lowa, in favor of granting 
to the lowa branch of the Union Pacific railroad 
the same aid, under like restrictions and limita- 
tions, as has been granted to the Kansas branch 
of that railroad; which were referred to the 
| Committee on the Pacific Railroad. 

He also presented resolutions of the Legisla- 
ture of Lowa, in favor of the establishment of 
a national Bureau of Education; which were 
| ordereal to lie on the table. 

Mr. WILSON presented a petition of officers 
of the United States Army, praying for an in- 
crease of pay; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented the petition of Austin 
Bingham, and others, late slaves belonging to 
the estate of the late G. W. P. Custis, deceased, 
| who by his will were to receive from the estate 
.a comfortable subsistence during their lives, 
praying to be allowed a title of ten acres of land 
each on the Arlington estate so called, in con- 
sideration of the terms of the will; which was 
referred to the Committee on the Judiciary. 

Mr. VAN WINKLE presented the petition 
of D. B. Allen, agent of the Ocean Steamship 
Line running between New York and San Fran- 
cisco, via Panama, praying for compensation 
for services rendered to the Post Office Depart- 
; ment by that line in the transportation of the 
United States mail during the years 1864 and 
| 1865; which was referred to the Committee on 

Post Offices and Post Roads. 
| He also presented a petition of citizens of 
| West Virginia praying for the establishment of 
| semi-annual terms of the United States district 
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court in the city of Parkersburg 
which was referred to the Com 
Judiciary. 

Mr. WILLIAMS presented two petiti : 
citizens of Oregon, praying for the coe ot 
ment of a mail route from Portland tog. 
ton, in that State; which were referred ;.... 
Committee on Post Offices and Post Reet ‘he 

Mr. CRESWELL presented the peti. .¢ 
Messrs. Schley and Emery, of Baltimore. i. - 
land, praying that a pension may be gp. wad 
to Mrs. Agnes W. Laughlin, widow of Will ed 
Laughlin, late of company C, third Mary)... 
cavalry, who was drowned by the sinking st 
the United States steamer North Amerie . 
the month of December, 1864, while ) In 
from his regiment on a furlough on aceon: f 
sickness contracted in the service ; which y,. 
referred to the Committee on Pensions, 

He also presented the petition of George p 
Remsberg, praying for an appropriation for}, 
support and education of his son, Charles 
berg, who lost his right arm by a volley fired 
by the provost guard in the public street in the 
city of Frederick, Maryland, on the 131) of 
April, 1865 ; which was referred to the Com. 
mittee on Claims, % 

Mr. SHERMAN. I present five petitions 
from persons engaged in mining, manufactyyes 
commerce, agriculture, and the mechanie art: 
in which they relate that the excise tax is dis. 
proportionate to the customs duties on many 
similar European products, so as not only to 
strip American products of the protection jp. 
tended to be given to them, but to offer direct 
and large premiums upon the importation of 
foreign articles—a result not contemplated 


when the existing revenue laws were framed, 
They complain that many branches of industry 
have been suspended by this state of affyirs, 

i 

} 
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and they remonstrate against any alteration in 
the present rates of duties on imports which 
shall lead to large importations of the products 
of foreign manufactories. They claim that 
many of the internal duties are much larger 
than the corresponding duties on imported 
articles, and that alterations should be made 
to put them at least on an equality with the 
labor of foreign countries. They complain also 
that the fluctuation and variation in theamount 
of the circulating medium is so great, there be 
ing no law fixing it, tends to derange all their 
business calculations, so that they cannot enter 
into any business with the certainty that their 
values will not be suddenly changed by this 
fluctuating financial policy. Task the reference 
of these petitions to the Committee on l’inance. 

They were so referred. 

Mr. SPRAGUE presented the following 
petitions, which were severally referred to the 
Committee on Finance: the petition of W. k. 
Potts, treasurer of the American Optical Com 
pany of the city of New Nosk, peers for an 
increase of the duties on all kinds of imported 
optical instruments; the petition of Willard & 
Co., manufacturers of camera tubes and lenses, 
praying for an increase of thirty per cent. 00 
the duties on imported tubes and lenses lor 

hotographing; the petition of Wirth and Mil 
er, manufacturers of cameras, praying for aa 
increase of forty per cent. on the duties on im- 
ported photograph cameras; the petition o! 
Chapman & Wilcox, manufacturers of cam 
eras, praying for an increase of thirty per cent. 
on the duties on imported cameras for photo 
graphic use; the petition of Perry & Chau 
bers, opticians, praying for an increase of hilly 
per cent. on the duties on imported cameras 
and lenses; the petition of Henry G. Fitz, tek 
escope maker, pra ing for an increase of te 
duties on imparted Pp aaneee and optical 
instruments; the petition of Prosch & Meyer, 
praying for an increase of the duties on imported 
optical instruments and photographic tubes; the 
petition of Julius Grunow, praying for an i 
crease of forty per cent. on the duties on 1m} pee 
optical instruments; the petition of Bryant 
Smith, praying for an increase of thirty rd 
, cent. on the duties on lenses imported for pho 
* tographic use; and the petition of G. Wesom 
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aving for an increase of thirty per 
: duties on tubes and lenses imported 
for cameras. 
7 REPORTS OF COMMITTEES. 

yr. HOWE, from the Committee on Claims, 
wn whom was referred the petition of Rebecca 
¢ Minor, praying for aa for prop- 
~ raken and used by the United States Army 
Cr years 1863 and 1864, in Natchez, Missis- 
“: peported adversely thereon, and that the 
satoner have leave to withdraw her a 

other papers. The report was ordered to 
nted, and leave was granted to withdraw 


in the 


and 
be pri 


he papers. ° ° 
Oe He )WE. from the Committee on Claims, 


t, whom was referred the petition of Ephraim 
Hunt, praying for compensation for his ser- 
vices as & soldier in the late war with Great 
Britain, submitted an adverse report; which 
was ordered to be printed. 

Mr, WILLIAMS, from the Committee on 
(Claims, to whom was referred the petition of 
the executors of the estate of the late Colonel 
D. ). Tompkins, praying that the accounting 
oficers of the Treasury may be authorized to 
audit and settle his accounts upon principles 
of equity and justice, submitted an adverse 
report ; which was ordered to be printed. 

SOLDIERS’ ASYLUM. 


Mr. WILSON. Iam directed by the Com- 


mittee on Military Affairs and the Militia, to | 


whom was referred the amendment of the House 
of Representatives to the bill (S. No. 54) to 
amend an act entitled ‘‘An act to incorporate 
a national military and naval asylum for the 
relief of the totally disabled officers and men 
of the volunteer forces of the United States,’’ 
to report it back to the Senate with a recom- 
mendation that the Senate concur in the amend- 
mentof the House of Representatives. If there 
be no objection, I should like to have it acted 
upon now. E 

There being no objection, the Senate pro- 
ceeded to consider the amendment. 

Mr. WILSON. I will state that the first 
three sections of the proposed amendment 
differ from the first three sections of the Sen- 
ate bill. The other sections are similar to the 
remaining sections of the Senate bill, and | 
suggest that it is not necessary to read them 
in order to have an understanding of the House 
proposition. 


The PRESIDENT pro tempore. The first 


three sections only of the amendment will be | 


read unless some Senator desires the other 
sections to be read. 
The Secretary read, as follows: 


In tHe House or REPRESENTATIVES, 
March 13, 1866. 


Resolved, That the bill from the Senate (No. 54) 
entitled ‘An act to amend an act entitled * An act to 
incorporate a national military and naval asylum for 
the relief of the totally disabled officers and men of 
the volunteer forces of the United States,’”’ do pass 
with the following am®ndment: 

Strike out all after the enacting clause and insert 
the following: 

[hat the President of the United States, Secretary 


of the same State, but who shall all be residents of 
States which furnished organized bodies of soldiers 
to aid in the late war for the suppression of the re- 
bellion, (no person being ever eligible who gave aid 
or countenance to the rebellion,) to be selected by 
joint resolution of the Senate and House of Repre- 
sentatives immediately after the passage of this act. 
The term of office shall be for six years,and until 
others are appointed in their places, after the first 
selection, which shall be three for six years, three for 
four years, and three for two years, to be determined | 
by the order in which they shall be named in theres- | 
olution. New elections shall be made by joint res- 


| olution of Congress, and vacancies by death, resigna- | 


tion, or otherwise, to be filled in like manner. No | 


member of the board of managers shall receive com- || 


pensation as such member; but his traveling and | 
other actual expenses while upon the business of the 
asylum may be paid. But any memberof the board 
having other duties connected with the asylum may | 


receive a reasonable compensation therefor, to bede- | 


termined by the board. 
The PRESIDENT pro tempore. That com- 
pletes the three sections of the House amend- 


setts to differ somewhat from the three sections 
in the Senate bill. 


ment stated by the Senator from Massachu- | 


The residue of the amend- 


| ment of the House is the same as the Senate 


bill, but will beread if any Senator demands it. 
Mr. GRIMES.: I desire to inguire of the | 

chairman of the Committee on Military Af- 

fairs whether, as the bill will stand if the Sen- 


| ate adopt the amendment of the House, the 





of War, Chief Justice of the United States, and such | 


other persons as from time to time may hereafter be 
associated with them, according to the provisions of 
‘his act, are hereby constituted and established a 
board of managers of an establishment for the care 
and relief of the disabled volunteers of the United 
States Army to be known by the name and style of 

The National Asylum for Disabled Volunteer Sol- 
diers,” and have perpetual succession, with powers 
to take, hold, and convey real and personal property, 
establish a common seal and to sue and be sued in 
courts of law and equity; and to make by-laws, rules, 
and regulations for carrying on the business and gov- 
ernment of the asylum, and affix penalties thereto: 


» 


= not inconsistent with the laws of the United 
States, 

Sec.2. And be it further enacted, That the business 
of said asylum shall be managed by a board of twelve 
managers, who shall elect from their own number a 
president, who shall be the chief executive officer of 
coven erate vice presidents, and a secretary; and 
the vic the board, of whom the president or one of 

€ vice presidents shall be one, shall form a quorum 
whey transaction of business at any meeting of the 


Sec. 3. And be it further enacted, That the board of 


rovided, That such by-laws, rules, and regulations | 


Managers shall be composed of the Prefident and | 


Secretary of War and Chief Justice of the 
tates, er Oo 


With nineot 
of Congress, nv two of whom shall be residents 


United 
cio, during their terms of office, together 


er citizens ofthe United States, not mem- | 


subject will be repealed by its provisions. 

Mr. WILSON. I think itis so. It was in- 
tended to repeal that act, and substitute an- 
other. I think you will find the last section 
repeals it. 

The PRESIDENT pro tempore. The ques- | 
tion is, Will the Senate concur in the amend- 
ment made to this bill by the House of Repre- 
sentatives ? 

The amendment was concurred in. 


| 
| 
| 
law passed at the last Congress upon this same | 
| 
| 
| 


PERSONAL EXPLANATION, 


Mr. FESSENDEN. I find it necessary, I 


| believe for the first time since I have been a 


| cation from Mr. William A. 


member of the Senate, to ask leave to make a || 


personal explanation. I find in the National | 
Intelligencer of March 17, 1866, a communi- 
Graham, whose 
credentials as a Senator from the State of North 
Carolina have been laid upon the table. He 


| prints, and makes a part of his communication, 
| a letter written by him to me, and my reply to 


it, and the rejoinder on his part. ‘The Senate | 


| will recollect that a few days since the hon- 


orable Senator from Kentucky [Mr. Davis] 
brought the matter to the consideration of the 


| Senate, and made some pretty sweeping charges 


against the committee of fifteen of unfairness 
in their proceedings. The honorable Senator 


| from lowa [Mr. Grimes] made an explanation | 
| of the course that was taken in his branch of | 


the committee, to whom was referred all mat- 
ters relating to the State of Tennessee. ‘The 
Senator from Maryland [ Mr. Jonnson] also 
certified to the course that had been taken by 


| the committee; and I stated that, so far as | 
| knew and believed, there had been no applica- 


tion to the committee or any of the sub-com- 
mittees on the part of representatives from the 
States in question which had not been granted ; 


| that but one application had been made to me, 


| testimony themselves on the subject. 


and that was by a letter of a gentleman whose 
credentials had been presented as a Senator, 
and that I replied to him, stating that he could 
introduce testimony. I did not pretend to give 
the language that was in the letter because I 
kept no copy of it, and it was not before me. 
I stated the general idea that | had in my mind 
as to the substance of my reply, which was that 


the committee was ready to receive testimony | 


when offered to any reasonable extent. The 
letters are published, and Mr. Graham states 
that he publishes the correspondence and his” 
communication in consequence of the debate 
that took place in the Senate. 
he wrote me made two requests, or might be 
considered as a request with two branches. 
One was that those claiming to represent these 
States might be allowed to be present and 
cross-examine all witnesses who were produced, 
and also that they might be allowed to introduce 


The let- 
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terwhich I wrote in reply to both points is very 
short, and I will read it: 


“WASHINGTON, January 24, 1866, 
“Dear Str: It is not customary to allow a cross- 
examination of witnesses before a committee ap- 
pointed to report on a subject not invelving individ- 
uals. The committee is supposed to be desirous to 
ascertain the truth, and canabie of making all the 
examination necessary, 
_ The committee is quite willing, however, to exam- 
ine any witnesses who may be produced, having a 
knowledge of the subject-matter, to any reasonable 
extent.” 


I think that bears me out in the statement 
that I made, which, in fact, he does not under- 


' take to dispute, that I answered him that he 


| 


The letter which » 


would be allowed to introduce testimony. Then 
I stated in addition: ’ 

“The credentials of gentlemen claiming to be Sen- 
ators have not been referred to this committee, and 
there is no probability that they will be.’’ 

I added that todispose of what seemed, from 
his letter, to be an impression on his mind that 
the whole question of their right to seats, in- 
volving credentials, &c., was before our com- 
mittee, which it was not. Before writing this 
letter, in the morning, at a meeting of the com- 
mittee, having had no sort of experience myself 
on committees of this kind, I stated the fact 
that [ had received the letter, and inquired as 
to what the practice was. It was stated to me, 
by whom I do not know, and generally con- 
ceded, that it was not the practice where a 


| committee of investigation was appointed not 


involving individuals, on a general sfibject, to 
allow persons to be present to make cross- 
examinations of witnesses; but that there was 
no objection whatever to Mr. Graham or any- 
body else introducing such testimony as he saw 
fit to introduce. Those ideas | communicated 
to him. The language of my answer is not 
recisely the same as that which I stated here. 
{ stated it in the ordinary course of debate, 
without particularly attending to the words, 
but the idea is precisely the same, and that is 
that he would be permitted to introduce testi- 
mony if he saw fit. To that there was a reply 
in which the matter was again urged some- 
what. It is not necessary that I should read it, 
but his idea seemed to be that the committee 


| should furnish him and all other gentlemen 


who are claimants for seats here notice of the 
points on which evidence is desired, or preju- 
dicial testimony which it is necessary to meet, 
in order that they might come and meet it or 
produce testimony on the other side. To that 
letter [ made no reply, for I considered the 
matter settled, and I was not disposed to con- 
tinue the correspondence. 

Now, sir, I have only to say that Mr. Gra- 
ham seems to be laboring under a misappre- 
hension with regard to the matter. In the first 
place, his idea of what a committee of investi- 
gation upon a general subject is to do is not 
my idea, or the idea of the committee. I re- 
peat what I stated in my letter, that a commit- 
tee of investigation is rather a judicial office 
than otherwise. I did not consider myself, 
when I went to that committee, as being placed 
in an adversary position to these States, or to 
any individual who had been selected as a Sen- 
ator or Representative from any of these States. 
I considered—and that was the view of the com 
mittee, and I suppose it is the common view, 
from what I can learn—that the position was 
rather judicial; that we were to investigate 
fairly and thoroughly, to our satisfaction, the 
whole subject, and from our appointment I 
supposed the Senate and House of Represeht 
atives were willing to trust the matter in our 
hands. ‘The idea that we should consider our- 
selves in an adversary light as accusers of these 
States, and notify somebody from those States 
of the points we expected to make against 
them, and have counsel on the other side to 
cross-examine witnesses, and have a judicial 
trial, seemed to me to be very much out of the 
ordinary course, one that would prolong the 
proceedings, and give to them a character which 
thev ought not to be considered as bearing. In 
that point of view I concurred with the advice 
that I had received, and that was, that it was 
not customary to have a cross-examination of 
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witnesses before a committee, because it could 
not well be done. The immense extent of 
country we were to examine into the condition 
of, the great number of witnesses to be ex- 
amined, the necessity of dividing the work to 
be done among different members of the com- 
mittee, the fact that we could not ourselves tell 
what the points were until the testimony taken 
developed those points, would all go to show 
the impropriety and inexpediency of any such 
yroceeding. The expectation which Mr. Gra- 
Lae seems to have indulged in on that point 
is not one in which [ concur at all; it is not 
one necessary, in my judgment, in such a case, 








should be called upon to explain them, and 
appear as counsel and cross-examine every || question is undergoing a quasi judic; 


witness, and all the other gentlemen from these 


_ other States should do the same thing, it would 


to eliminate the truth; because, I repeat, that, | 


in my jadgment, from the very nature of a con- 
gressional committee appointed upon a gen- 
eral subject, they are supposed to be competent 
to ascertain the truth, and to be disposed to 
make a fair examination. So much with re- 
yard to that point. 

In regard to the other point which he states, 
and that is, that the testimony is closed, he is 
entirely mistaken. He takes it for granted that 
as the testimony has been ordered to be pub- 
lished, therefore no more is to be taken. If 
the testimony had been closed, the order for 
publication would have been attended with a 
report made by the committee. Itis not closed 
yet, except in the single case of the State of 
lennessee. It was thought advisable by the 
cominittee, as there was great uneasiness in the 
mind of the country, and a great misunderstand- 
ing of what the facts were, and inasmuch as, to 
state a fact which is iess in consideration, we 


were notilied that there was very little to do at | 


the Government Printing Office, and they would 
like to have something to do, and we hada 
large mass of papers on hand, to begin to print 
the testimony; and we got leave, therefore, 
from the House of Representatives, to have 
printed such parts of the testimony as were 
ready to go to the printer, without closing the 
testimony at all; and in fact it is still going 


on; and I wili state that we are ready at any | 


time, and the committee have always been 
ready, precisely as stated before, to receive and 
examine such witnesses as Mr. Graham or any 
other gentleman claiming a seat might think fit 
to produce in the fullest manner that we are 
‘apable of doing. 

j will state further that none of the testimony 
with regard to North Carolina has been printed. 
Mr. Graham alludes in his communication to 
the Intelligencer to one deposition in relation 
to affairs in that State. How that got in there 
Ido not know. I presume it was taken by 
some other than the sub-committee to whom 
that subject was referred. The State of North 
Carolina, if [ recollect aright, is under the 
charge of the sub-committee of which Senator 
Howarp is chairman. None of that testimony 
has been published, for the simple reason that 
at the time the order of publication was 
made, Senator Howarp was away, being called 
home by adomestic calamity. The testimony 
was all in his possession. He was not here, 
and we have been deferring that particular 
yortion until he returned, in order that it might 
o published under his supervisi mn. The pub- 


lication was left to the chairmen of the several | 
He will be back in a day or | 


sub-committees. 
two. I received a letter from him this morn- 
ing. I think the States of Virginia, North 
Carolina, and South Carolina are all commit- 
ted to the sub-committee of which he is chair- 
man, and the testimony is all in his possession, 
and none of it, as | understand, has yet been 
printed; so that Mr. Graham is laboring under 
a very great error in supposing that this is a 
judicial proceeding in that particular; that is 
to say, that it is conducted according to the 
ralés of a court in equity or in other cases, tak- 
ing all the testimony before you order the pub- 
lication. He infers that because the anion 
tion has commenced, therefore it is all closed, 
and no more is to be taken. That is not so. 





The subject is still open for his examination 
if he desires it. If we were to agree to his 
idea that notice should be given to him of the 
points that will be in our mind, and that he | 


| 


protract the investigation indefinitely. We did 
not suppose it necessary, and we were informed 
that it was not customary in such cases, and 
therefore my reply was as it reads. I have 
only to state that Mr. Graham is at perfect lib- 


| erty now, as he has been all along if he saw fit, 


and I took it for granted he would, after receiv- 


| ing my letter, send his witnesses here or come 
'up with them to have them examined. As he 
| did not do so, I thought very little more of it 














one way or the other, because it so happened 
as the business was divided on the committee 
I was not on any one of the sub-committees 
engaged in taking testimony. 

I make this explanation in order to disabuse 
the public mind of any idea that anything has 


| been denied to any of these gentlemen except 


to come up to what Mr. Graham, in his com- 


| munication, seems to suppose ought to have 


been done. I differ with him entirely. I differ 
with him on the subject of practice, and I differ 
with him as to the question of expediency. | 
am not willing to admit, when I[ go on a com- 
mittee of this kind, that I go there as counsel 
to convict anybody, or go there to make a case 
against anybody in any shape or form. I take 


| it for granted if I am ordered to investigate a 


subject that [am counsel on both sides and 
judge, and under every obligation to make that 
examination fairly and honestly, and present 
the facts as they exist, and not as they might 
be made out by a particular person or set of 
persons. ‘That is not my notion, or according 
to my ideas, of duty in such a case. 

Mr. DAVIS. When this subject was up 
before the Senate on the question of printing 
the testimony the position that I took was, that 
from information i had received I did not be- 
lieve the committee were making a full and fair 
examination in relation to the condition of the 
southern States, whose condition they were in- 
vestigating. I admit that imputation rested 
mainly upon a conversation I had held with Mr. 
Graham. I ask leave to read the correspon- 
dence between the honorable Senator, whose 
remarks in relation to his sense of the duty that 
he is to perform on this investigation we have 
just heard, and Mr. Graham, in justice to Mr. 
Graham. Here is Mr. Graham’s letter: 


UitusporovGn, Nortu Carona, 
January 17, 1866, 

Sir: Observing that you are first named in the Sen- 
ate’s branch of the committee upon the admission 
into Congress of members from the southern States, 
and naving forwarded tothe President of the Senate, 
to be laid before that body, my commission asa Sen- 
ator from North Carolina; perceiving, also, that the 
committee has been authorized to take evidence in 
the matters submitted to it by sending for persons 
and papers, I take the liberty of respectfully sug- 
gesting through you to the committee that it will be 
but justice, in the conduct of its proceedings in the 
premises, to permit the delegation elected from each 
State to be present at the reception of all evidence 
touching such State or any of its members, with the 
privilege of cross-examining witnesses and of intro- 
ducing counter evidence if they shall deem it proper. 

And for myself and my colleagues, I with deference 
request the exercise of this privilege in relation to 
all evidence having reference to the State of North 
Carolina or any of her members elect. 

I am, with the highest respect, your obedient ser- 
vant, W. A. GRAHAM, 


Hon. Wiiuiam P. Fessenpen, Senate United States. 


It does not occur to me that there was any- 
thing improper in the request made by Mr. 
Graham in this letter. If no Senator or Rep- 
resentative from these eleven excluded States 
had come up to Congress at the present ses- 
sion asking to be admitted into the respective 
Houses, this proceeding would not have been 
instituted. It is in substance a proceeding to 
determine whether it is proper to admit or to ex- 
clude these gentlemen that claim to be repre- 
sentatives in the two Houses from those States. 
It is so treated by Mr. Graham, and it will be 
so treated by the common sense of the country. 

Now, sir, in an issue of that kind, when a 
matter is to be decided in relation to each of 
the members who claim seats, and concerning 
Mr. Graham particu'arly, whether he shall be 
received as a Senator-elect from the State of 
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North Carolina to this body or not. 


gation by a committee of the two } 
Congress, what would seem to be 
viously proper than that the gentle 
cerned in that investigation should kno 

the committee were sitting upon the ia 
and that they should have the privilege ofthe 
present during the whole investigation of hw’ 
ingevidence thatmight beadducedagainstt),” 
of cross-examining the witnesses, and if a 
deemed proper, of introducing other witnos... 
to explainor to contradict what might be pro = 
against them. 


More ; bh 
men Con. 


O1 TOVer 
Che able Senator n 
» honorable Senator f; 


. . . Or 
Maine replied in a very courteous letter, t L 
terms and manner of which I make yo ae 


plaint. Mr. Graham added to his § 
this sentence: 


_ "My residence here is within twenty-four hy 
journey of the Capitol, and I will attend there at = 
time on notice from the committee,” » 


; That was in substance and fact simply ap 
inquiry whether he and the gentlemen jh 
occupied a similar position to himself jy rela. 
tion to seats in the two Houses, would be », 


mitted to be present upon the investigation ¢ 
a matter in relation to their respective State: 
to hear the evidence against them, to eroce’ 
examine witnesses, and if they thought proper 
to introduce counter testimony. The reply of 
the honorable Senator is in these words: © 


WASHINGTON, January 24, 1395, 

Dear Sir: It is not customary to allow a cross. 
examination of witnesses before a committee gy. 
pointed to report on a subject not involving indi. 
viduals. The committee is supposed to be desiroys 
to ascertain the truth, and capable of making alj tho 
examination necessary. 

The commiitee is quite willing, however, to ex. 
amine any witnesses who may be produced, haying g 
knowledge of the subject-matter, to any reasonable 
extent. 

The credentials of gentlemen claiming to be Sen- 
ators have not been referred to this committee, and 
there is no probability that they will be. 


Yours, very respectfully, 
W. P. FESSENDEN, 
Hon. W. A. GRAnAM. 
Mr. Graham replied to that, as follows: 


HiILisBporovuen, Norra Carouina, 
January 29, 1856, 

Dear Sir: Iam much obliged by yours of the 4th 
instant. I had supposed the province of your com- 
mittee to embrace that of a committee of elections 
and privileges, before which I take the rule to be 
without exception that persons claiming to be mem- 
bers are permitted to ieer what may be adduced 
against their claims, and to bring forward counter- 
vailing evidence. If this supposition be not correct, 
by reason of the fact stated by you, that the creden 
tials of gentlemen claiming to be Senators have not 
been referred, the question will recur, whether the 
right of a State to representation is not entitled to 
an equal privilege of defense by those whom she has 
chosen for that office. 

I know not what, if anything, may be alleged 
against the right in question on the part of the State 
of North Carolina. I am satisfied that nothing can 
be alleged that ought to prevail; but until the ob- 
jections and proofs are known, it is not possible to 
canvass them or to offer contradictory evidence. My 
sole purpose is td aid the committee, so far as this 
State is concerned, in the ascertainment of truth, 
and to guard against ex parte testimony frow wWw- 
known or irresponsible sources. If, therefore, the 
committee wi!l at any time furnish notice of the 
points on which evidence is desired, or of prejudi- 
cial testimony which it is necessary to meet, my col- 
leagues and myself will gladly avail ourselves of its 
permission to offer such relevant proof as may be in 
— power. a 

am, very respectfu yours 
aa eh 7 yours W. A. GRAHAM. 


Hon. WitiiaM P. Fessenven, Senate United States, 
Now, sir, my own conception was that this 
investigation involved the two matters, the one 
personal to Mr. Graham and the other gentle: 
men who claim seats in the two Houses, and 
the other relating to the States of which they 
were the selected representatives. Mr. Ure 
ham was certainly involved in this inquiry pe™ 
sonally. His State was involved in it, inasmuch 
as that State had a right to be represented 00 
the floor of the Senate. The committee wert 
sitting judicially, as it strikes me, in relation 
both those issues; and it seems to me, It Was 
the obvious duty of the committee to have 1 
formed at the threshold each and every gentle- 
man who was claiming a seat in the Senate o! 
the fact of their appointment and of their duty 
to investigate his case and the case of his State; 
and to have invited or at least to have informe 
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1866. 
‘ “Graham, that the committee at all of its 
Mr. would be ready and willing to allow 
. present before the committee. to hear 
vidence that might be taken, to cross-ex- 
ae the witnesses, and to suggest, to a rea- 
extent, any countervailing proof that 
so she cae fit to produce before the commit- 
a else can a committee proceed judi- 
: ite Does a court ora quasi court proceed 
‘ hear charges and proof against any individ- 
+ saving that individual in utter ignorance 
i of the charges and pr of, at a distant point 
» the scene of investigation, and never ap- 


him at all that the investigation was pro- 


in » much less authorize him to be present, 
sad to take such part in it as every person who 
"a marty to a judicial investigation or a quasi 
sia] investigation by universal usage and 
»mon right is entitled to take in it? I 
sake this as @ mere suggestion, without any 
saflection upon the honorable Senator from 
Yaine. I suppose that he read this reply of 
- Graham to the committee. If he did, it 
coms to me the committee ought to have at 
entered upon the journal of its proceed- 
an order that Mr. Graham be informed that 
committee will always be ready to permit 
him to be present when it is proceeding in the 
age of North Carolina, to hear and to cross- 
xamive all witnesses involving the State of 
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and rights as a Senator from that State, and 
sleo to cause to be brought before it any wit- 
it he, to a reasonable extent, might 

desire to bring before it. But Mr. Graham, as 
[ understand, received no reply from any source 
whatever to this letter rejoining to the answer 
of the Senator from Maine. All that he knows 
in relation to the matter he learns from the 
public prints and from the publication of testi- 
mony taken by that committee and which the 

Senate ordered to be published. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of Friday. 

Mr. DAVIS. It will take me but a minute 
toconclude on this subject, and I do not desire 
to trouble the Senate again upon it, 

The PRESIDENT pro tempore. The Sen- 
ator can proceed by common consent only. Is 

re any objection to the Senator from Ken- 
tucks proceé ding? 

Mr. DOOLITTLE. I have no objection if 
the unfinished business will not thereby lose 
its place on the Calendar. 

Mr. SUMNER. What is it ? 

Mr. DOOLITTLE. It is the bill which was 
taken up at the close of the session on Friday 
providing for an annual inspection into Indian 
alairs. I desire to dispose of that bill to-day. 
I presume it will not take over half an hour to 
pass it. 

Mr. CONNESS. The introduction of bills 
and joint resolutions has not been reached yet 
in the morning hour. It is very evident this 
question is pretty well understood now. 

_Mr. FESSENDEN. Let the Senator from 
Kentucky finish his remarks. 

Mr. CONNESS. Well, I hope he will not 
consume much time on us this morning. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky will proceed, no objection 
being interposed. 

Mr. DAVIS. I have already said I would 
hot occupy much time. I was remarking that 
Mr. Graham had received no letter and no re- 
sponse to the suggestions that he made in his 
letter of rejoinder to the honorable Senator 
from Maine. After what took place in the 
Senate a few days ago Mr. Graham published 
the correspondence and a very short comment 
upon it, which I will read and then take my 
seat. He says: ; 


The debate in the Senate on yesterday, upon the 
orcer “o print ten thousand copies of the report of the 
joiut committee on reconstruction, detailing the evi- 
fr uce taken before that committee as to the condi- 
00 of political sentiment in theseveral States of the 
South, and their fitness for representation in Con- 
sress, in which allusion was made to the course pur- 


fued by the committee in reference to the State of 
North @ 
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that her members-clect should be permitted to hear 
what might be alleged to her prejudice, and, if they 
deemed it proper, to cross-examine the witnesses 
against her, if any, and to adduce other testimony, 
renders it necessary that I ask of you the favor to 
publish the following correspondence. It was insti- 
tuted solely for the attainment of truth, and thereby, 
as I trusted, to protect thecharacter and rights of the 
State and people | was deputed in part to represent. 
rhe President of the Senate, at my request, had done 
me the honor to present my commission as a Senator- 
elect. Though it was laid on the table in conformity 
to precedents in other cases, and I was not admitted 
to the exercise of the functions it contemplated, it 
still, in my conception, devolved on me the duty, in 
conjunction with my respected colleagues elected to 
both Houses, to observe the proceedings of the public 
authorities, and when occasion might seem to invite 
or justify it, to intervene for explanation, so far as it 
might be allowed, in defense of the interest and honor 
of our State and the fair fame of her people, Seeing 
that an order to authorize the committee to send for 
persons and papers had passed the Senate, on motion 
of its chairman in that body, [Mr. Frssenpen, af 
Maine,| a proceeding understood to imply that evi- 
dence is to be taken, and a searching and thorough 
investigation to behad, I applied for leave tobe pres 

ent at the examinations pertaining to the State of 
North Carolina, as will be seen in the letters follow- 
ing. 





Chen followed the letters, and here is a sin- 
gle word of comment upon them. He says: 


‘To prevent misconception, I esteem it proper to 
remark that in giving these letters to the public, no 
reflection is intended on the motives of the commit- 
tee, much less on those of its honorable chairman in 
the Senate, a gentleman with whom, through a per- 
sonal acquaintance of many years, I have ever main- 
tained the kindest and most respectful personal rela- 
tions. But it is obvious that, from inadvertence, or 
a different view of the subject on the part of the com- 
mittee, or from misapprehension on my part, I have 
been disappointed i the expectation of being allowed 
to hear what wasimputed to my State as demerit, and 
of counteracting it, if I could—a mistake from whicl 
some injustice has resulted. My inference, from the 
correspondence, certainly was that the committee, 
when they should reach the matters touching North 
Carolina, would notify us of the points on which evi- 
dence was desired, and would afford an opportunity 
to apply to adverse testimony the ordinary tests of 
truth, as well as of combatting it, if in our judgment 
1 coper to be done, by witnesses called by ourselves. 

** | was therefore surprised, a few dayssince, to learn 
that the committee had made report of the evidence 
taken by them, and obtained an order for its publi- 
cation—a proceeding which, in a legislative body, as 
in a court of chancery, I presume, implies that all 
the evidenee has been taken that it is designed to re- 
ceive. ‘This inference is confirmed by the application 
for and adoption of the additional order to print ten 
thousand extra copies. It imports that the case, as 
to the facts, is fully made up, and that upon these it 
is to be submitted to the judgment of the two Houses 
of Congress, and the still higher arbitrament of pub- 
lic opinion. Now, I most respectfully protest that 
if, upon anything contained in all "his evidence, the 
people of the State of North Carolina shall be con- 
demned, or kept in a state of condemnation, it will 
be acondemnation without a hearing when she was 
entitled to be heard. 

‘Of all the testimony received by the committee, 
there is not a single aflidavit having any specilic ref- 
erence to her; and there is room for hope that, from 
the absence of other evidence, she was not considered 
involved in any great degree of demerit or crimi- 
nality, and it was not deemed necessary to prosecute 
the investigation any further on that account. But 
it cannot escape observation, that ina State of a mil- 
lion inhabitants, the only witness called to speak of 
her condition, the sentiments and ruling motives of 
her people, should be Licutenant Colonel Dexter H. 
Clapp, from one of the eastern States, an officer of the 
Freedmen’s Bureau at Raleigh, who states that he is 
conversant with the people in some twenty counties 
out of eighty-seven—a sojourner filling an office for 
which there will be no necessity in a short time to 
come, unless upon the theory that the government of 
the State will not do justice to its negro population 
in their new condition of freedom. 

**T do not design to impeach the integrity of this 
gentleman. He is spoken of in terms of high respect 
by persons of our common acquaintance. It has so 
happened that I have not met him. But surely his 
opinions, loosely expressed, as they are in his affida- 
vit—and nothing more fully illustrates the impor- 
tance of cross-examination than the want of precision 
in the language of his statement—formed by inter- 
course, as he admits, among less than one fourth of 
the people of the State; his vague statement of a de- 


| sign to repudiate the rebel debt, (what is meant by 


this I do not comprehend;) his sweeping assertion 
that ‘Union men and freedmen stand a peor chance 
fo. justicein the State courts,’ (an aspersion upon the 
judicial officers of the State recently chosen by a Le- 
gislature elected under the restricted system of suf- 
frage ordained by the proclamations of the President 
and provisional governor, as well as an injustice to the 
general sentiment of the people,) are all too indefinite 
and unsupported to serve as the foundation for any 
action or course of policy on the part of the Govern- 
ment toward the people of an entire State. Had I 
been so fortunate as to have had the attention of the 
committee, even after this affidavit wastaken, [think 
I could at once have more than neutralized all the 
disparaging testimony of Colonel Clapp, by request- 
ing that there might be summopged another officer of 
the Freedmen’s Bureau, some time on duty at Fay- 


. | etteville, North Carolina, who had equal opportuni- 
arolina, and on application submitted by me || ties of observation, and I judge as much capacity for 
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improving them. This is Major Lawrence, of Ili- 
nois, (I am told a brother of the chief justice of that 
State,) whose letter recently published on these to- 
pies I hope to append to these remarks, as well as the 
statement of Colonel Clapp. 

**] had no design or wish to be examined asa wit- 
ness myself. Lshould have consjdered myself rather 
as occupying the place of counsel or advocate of the 
State. Andif the committee had intimated a wish 
for such information, would have taken pleasure in 
furnishing them the address of gentlemen in. every 
section of the State whose acquaintance, whose in- 
tegrity, whose intelligence, whose loyalty, and inter- 
ests, and identification with the country qualified 
them to speak of the condition of affairs and the state 
of feeling and opinion towards the Government of 
the United States with full knowledge; men whose 
ambition has been chastened by the fires of adversity, 
whose afflictions and sacrifices would satiate a gen- 
erous foe, whose desire is to reéstablish the constitu- 
tional relations of all the States with the Federal 
Union and, as preparatory to this, to disarm the spirit 
of revenge and the remorseless passions’ engendered 
in a great revolution, which, by reason of its want of 
success, many are unable to distinguish from a petty 
rebellion. 

“And before Congress and the people, to which this 
evidence is submitted for their verdict and judgment, 
[ respectfully claim that the State of which I am a 
citizen and a servant is not to be affected injuriously 
by any evidence received by thiscommittee. She has 
in good faith submitted herself to all the requirements 
in that scheme of policy prescribed by the President 
from the Potomac to the Rio Grande; is obedient to 
every law of the Union; is with heavy sacrifices pay- 
ing the arrearages of taxes of former years to the 
United States as well as present levies. and not arro- 
gantly, but confidently, appeals to that sense of jus- 
tice and those remembrances of ancient friendships 
which shall restore to her the full fruition of her rights 
as a State of the American Union. 

“W.A. GRAHAM, 

“Essitrt House, Wasnineton, March 16, 1866,” 

“The following, referred to above, is from the ab- 
stract of the testimony taken by the reconstruction 
committee, as published in the newspapers: 

*** Lieutenant Colonel Dexter H. Clapp, on duty for 
the Freedmen’s Bureau in Nor.h Carolina, testifies 
that he had knowledge of twenty counties. The seces- 
sionists had no inclination to oppose the Government 
by open war any further, but he thought they have 
no more love for the Government now than they had 
at any time during the rebellion, and only submit to 
it as a necessity. The most sensible of them intend 
to make the best they can of it. He heard regrets 
expressed of the results of the fight among a large 
portion of the citizens. There is a great desire to got 
back fullyinto the Union. Hewas well satisfied that 
it isnow their intention, when they get back, to unite 
with whatever parties at the North theycan to repu- 
diate the rebel debt. He could not say there was a 
settled conspiracy for the purpose, but it was a sort 
of common understanding—an expected thing. Soine 
of the most sensible and shrewdest men in the State 
told him so. Freedmen and Union men do not stand 
much chance for justice in the State courts. He 
thought the secessionists of North Carolina would 
adopt any course giving them any reasonable hope of 
obtaining their independence, but he thought they 
had no idea of fighting. He believed a large portion 
of them would join the common enemy if they aaenae 
there was any reasonable prospect of success; but he 
was clear in the idea they would not fight the North 
any more, as they are now satisfied with the experi- 
ment.’ ’”’ 


Appended to this is an extract of a letter from 
Major Henry C. Lawrence,acting quartermaster 
and agent of the Freedmen’s Bureau, at lay 
etteville, North Carolina, and as it is very short 
1 will read it: 

* PaveTrevitie, Nortu Carouina, 
** February 14, 1866. 

**T confessI am tired outand half worn out withthe 
annoyances of my position, and need rest; and am 
so far from having any sympathy with the viewsthat 
seem to prevail in Congress, that I am unwilling to 
be even an humble instrument in aiding to carry 
them out. While there was, and could be, no law but 
military law, or rather authority, the bureau was a 
necessity to some extent. But to continue it after t he 
States shall have given the blacks their civil rights 
seems to be the very reverse of sound policy, consid- 
ered simply with reference tothat. It will engender 
hatred toward the blacks on the part of the whites, 
as a favored class to whom extra legal protection is 
given by the Federal Government—hatred toward 
the Government itself, which, by this system, pre- 
nounces the people regardless of justice, and brands 
courts and bar and juries, in advance, as ready per- 
jurers. It substitutes for men learned in law, and 
svon to administer it, for trial by jury and right of 
appeal the decision of men who, in many cases, If not 
most, will know nothing of law; who will often pe 
prejudiced, and some, judging from the past, will be 
corrupt. It will incite in the blacks, to some extent, 
asense of independence of the local laws; sanction 
their distrust of them, the courts, and people, and cer- 
tainly cannot tend to educate them in the duties of 
citizens.” 

Mr. CHANDLER. I call the Senator from 
Kertucky to order. There is no question be- 
fore the Senate. ' sa 

Mr. DAVIS. I have just had permission of 

| the Senate to read this document. I have but 
|| a sentence or two more to read. 
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Mr. PFESSENDEN. The Senator asked per- 





| 
i 


mission to read Mr. Graham’s communication, | 


but 1 believe he has been for some time read- 
ing the editorial of the Intelligencer. 

Mr. DAVIS. No, sir. 

Mr. FESSENDEN. Are you reading Mr. 
Graham's communication now? 

Mr. DAVIS. I am reading the statement 
of Major Lawrence, which Mr. Graham ap- 
yends as @ part of his communication, and I 
Sive but a sentence of it to read. 

Mr. FESSENDEN., 
it was something else. 

Mr. DAVIS. This letter continues : 


“ Instead of allaying, it will beget, jealousy and ill 
will between the races to a greater degree than now 


Very well; I thought 


exists, and finally produce the very evils it is in- | 


tended to guard against. And how such a system can | 


be exercised, except as a temporary military neces- 
sity ina cubeaswel country, [ cannot conceive. It is 
liable to all our old ohjections to the ‘fugitive slave 
law,’ and, unlike that, will be an ever-present, ever- 
weting evil; and its provisions are very incomplete 
for the end proposed, unless it is assumed that mili- 
tary authority is to remain paramount. Forinstance, 


1 can fine a man fifty dollars and imprison him thirty | 


days; but in case of murder of a black, the district or 
department military commander must order trial by 
court-martial. Upon conviction the case may, of 
course, go to the Secretary of War for review. Such a 
trial is in progress now in Raleigh. If this system is 
to be retained after the States shall be reconstructed 
—~—whatever that may be—and if this is republicanism 
or self-zovernment, [ shall despair of ever being able 
to comprehend the first principles of political science. 
But if a State should establish such a judicial sys- 
tem, I think the Federal Government might well be 
called upon to enforce its guarantee of republican 
government to the people of that State. I think it 
would be a less outrage upon the prineiples of self- 
government and upon the Constitution to treat the 
South as conquered territory, and govern it by our 
territorial system, than to do what is proposed to be 
done; and in that case Mr. SuMNER might seeure ju- 
ries composed equally of white and black men. I felt 
ashamed for myself as an American and for my Gov- 
ernment when afew days ago, Judge Buxton, of the 
supreme court of this State, called at my office to in- 
quire as to the extent of thejurisdiction he would be 
permitted to exercise in aterm he was about to hold.’”’ 


I rest the case upon this. 

Mr. FESSENDEN. I do not wish to make 
any further explanation. I will say, however, 
that if Mr. Graham really desires to introduce 
testimony, instead of merely wishing to make 
a point on the committee or Congress in re- 
lation to the matter, the testimony will soon 
be published and he can read it and see what 
testimony he may desire to introduce, and | 

resume there will be no sort of objection to 
fis doing it. [Tam content to leave the matter 
as | have explained it. I understand from gen- 
tlemen around me that it has never been the 
practice, except where the investigation related 
varticularly to individuals, to permita counsel to 
& present in a committee when a deposition is 
taken or a witness examined, and to cross-ex- 
amine the witness. ‘Che committee is content 
with its action, and I am willing to leave the 
matter where it stands. 

Mr. DOOLITTLE. Now, sir, I call up the 
unfinished business of Friday. 

The PRESIDENT pro tempore. The Senate 
bill No. 204 is before the Senate. 

Mr. CONNESS. I hope time will be given 
to go through the ordinary routine of the morn- 
ing business, the introduction of resolutions 
and bills, before we enter on the special order. 

Mr. DOOLITTLE. If the special order 
will not lose its place on the Calendar, I have 
no objection to the introduction of bills and 
resolutions. 

Mr. CONNESS. I think the morning busi- 
ness has preference. 

The PRESIDENT pro tempore. The un- 
finished business of Friday can be laid aside 
by common consent, if that be the will of the 
Senate. The Chair hears no objection. 


BILLS INTRODUCED. 


Mr. CONNESS. I ask the unanimous con- 
sent of the Senate to introduce a bill without 





j 











its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 208) to protect American citizens engaged 
in lumbering on the St. Croix river, in the State 
of Maine; which was read twice by its title, and 
referred to the Committee on Commerce. 


EQUALIZATION OF BOUNTIES. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
207) to provide for the equalization of the boun- 


| ties to soldiers in the late war of rebellion; 


which was read twice by its title. 

Mr. WILSON. I move that the bill be re- 
ferred to the Committee on Military Affairs, 
and printed. 

Mr. CONNESS. It oceurs to me—I only 
throw out the suggestion at this time—that that 
bill, at least before it be considered by the 
Senate, should be referred to the Committee on 
Finance. If 1 understand it, it is a bill that 
contemplates more expenditure from the na- 
tional ‘T'reasury than any that has been or will 
be presented to this body during this session. 
If the understanding is that it shall go to the 
Committee on Military Affairs, from the chair- 
man of which it now comes, be considered by 
them, and then subsequently referred to the 
Committee on Finance, of course I have no 
objection to that; but it appears to me to bea 
question of finance and appropriation rather 
than a question for the Committee on Military 
Affairs. It does not provide for making war ; 
it does not provide for organizing the means of 
war; it is not intended as a measure of public 
defense ; but it is a bill for the equalization of 
bounties, that is, for additional appropriations 
of the public funds in some shape to persons 
who have served in the armies of the United 
States. Because the beneficiaries were soldiers 
does not necessarily make it a legitimate subject 
of consideration for the Committee on Military 
Affairs. 

Mr. WILSON. I will simply say that there 
has been a great number of petitions presented 
on this subject, and the Senate has for three 
months passed referred those petitions to the 
Committee on Military Affairs; but 1 am not 
at all particular about the question of reference. 
Those petitions, as I supposed, were referred 
to the Millitary Committee for the consideration 
of that committee. If the Senator desires to 
refer the subject to any other committee I am 
perfectly willing to agree to it, and we will re- 
port back the petitions we have on the subject 
and refer them to the same committee. 

Mr. CONNESS. I have noticed that these 
petitions have been continually referred to the 
Committee on Military Affairs. Of course the 
honorable chairman and members of that com- 
mittee will understand that I have as much 
confidence in them as in any other committee 
of this body ; but they will also, I think, under- 
stand the importance and the legitimacy of the 
suggestion.that I make. As I have said, this 
bill probably involves a larger appropriation 
of the public moneys and will affect the public 
credit and finances more deeply than any other 
measure that has been or will be presented 
during this session of Congress. I have no ob- 
jection that it shall now go to the Committee 
on Military Affairs, so that, after being con- 
sidered by them, they may report it with all the 
petitions on the subject and then refer them to 
the Committee on Finance, where I think the 
subject properly belongs. 

The bill was referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed. 

MESSAGE FROM THE HOUSE, 





revious notice, and I wish to say, in presenting | 
it, that it is a correction of a bill introduced a | 


week ago on a subject of great consequence to || #V5» BS ee a rt Chief Clerk, had 
the people of my State. I desire to have it || 2Ownced that the House o tepresentatives ha 


read a first and second time, referred to the || passed the following resolution, in which it re- 


Committee on Public Lands, and printed. | quested the eee of the Senate: h 
There being no objection, leave was granted || , Mese/ved, (the Senate concurring,) That the Presi- 


; : f || dent of the Senat the Speak f the H f 
to introduce a bill (S. No. 206) to quiet land | Regevsantetbven aliens Their. seupeenten Sistees for 


A message from the House of Represent- 
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nna 
|| titles in California; which was read twice by 


March 19, 


the present session on Th 
at twelve o’clock ettien the — 


ENROLLED BILLS SIGNED 


The message from the House o 
tives announced that the Speaker of the H 
of Representatives had signed an enrolled 
(H. R. No. 217) for the relief of Robert Hon. 
and a bill (S. No. 86) quieting doubts in ~, 
tion to the validity of certain locations of re 
in the State of Wisconsin, made by ‘vin _ 
certificates issued under act of Ohinwiens of 
February 17, 1815; which were Gein . 
signed by the President pro tempore. 


REVENUE COMMISSION REPORTs, 


Mr. SPRAGUE. I offer the following re 
olution: : 


Resolved, That there be printed for the 
Senate five thousand extra copies of the follonte® 
special reports of the United States revenue ent 
mission, of which extra copies have not here. 


ome c. retofy 
been ordered : report on distilled spirits, (No, Bore 
troleum, (No. 7;) proprietary medicines, &ec..| No 


appendix to cotton report, (No. 3;) on the relati, 
of foreign trade to domestic industry and the ini.” 
nal revenue, (No. 10;) on the influence of the dupii. 
cation of taxes on industry, (No. 9;) and the rojon 
made to the commissioner on the taxation and may : 
facture of malt liquors in Europe. - 

It was thought that under a former resp. 
lution of the Senate the different branche: 
of the report of the revenue commission werp 
ordered to be printed. It has been since as. 
certained that some of the branches of that ro. 
port have not been so ordered, and I trust the 
Committee on Printing will take the subjec 
into consideration, and report at an early day. 

The PRESIDENT pro tempore. Under the 
rule of the Senate, the resolution will be re. 
ferred to the Committee on Printing. 


INTER-OCEANIC COMMUNICATION, 
Mr. CONNESS. I offer the following rego. 


lution, and ask for its present consideration: 

Resolved, That the Secretary of the Navy furnish, 
through a report of the Superintendent of the Nayal 
Observatory, the summit levels and distances, by syy- 
veys of the various proposed lines for inter-oceanie 
canals and railroads between the waters of the 
Atlantie and Pacific oceans; as also their relative 
merits as practicable lines for the construction of a 
ship-canal, and erpectany ts relates to Honduras, Te- 
huantepec, Nicaragua, Panama, and Atrato lines; 
and also whether, in the opinion of the Superintend- 
ent, the Isthmus of Darien has been satisfactorily ex- 
plored, and if so, furnish in detail charts, plans, lines 
of levels, and all information connected therewith, 
and upon what authorities they are based. 

There being no objection, the Senate pro- 
eeeded to consider the resolution. 

Mr. CONNESS. I wish briefly to call the 
attention of the Senate and the country to the 
purport of this resolution. As will be under- 
stood by its reading, it calls for information 
already acquired and in the possession of the 
Government touching the most practicable 
means of commercial inter-communication be- 
tween the two oceans over the Isthmuses of 
Darien, Panama, and Tehuantepec. The only 
means for the transmission of merchandise, 
freight, and passengers that now exists, i! we 
except what is called the American Transit 
Company, otherwise the Nicaragua route, Is the 
Panama railroad. The Panama railroad has 
now been in operation for many years. |i 

ields the largest revenue probably to its stock: 

Coiden of any corporation in the world. | am 
informed from reliable sources that the entire 
trade, including passengers and freight, between 
the Atlantic States and the American posse* 
sions on the Pacific coast makes up only abou 
one tenth part of its business. When I state 
that our steamships now running three times 4 
month from New York to Aspinwall, and from 
Panama to San Pevedeenanth carry from eight 
to fifteen hundred tons of freight, it will gv 
some idea of the immense ecommerce that passes 
over the Panama railroad. When | state ™ 
addition that twenty-five dollars is exacted by 
the company from every human being Ww? 
passes over that road, which is but forty-sey"" 
miles in length, and the transit occupies a per” 
of from two to three hours at a slow rate 0! 

d, I give some idea of the exactions that 
that corporation make of the commerce of ol! 
country and of all civilized nations. Its * 
present the only practicable route, and the ove 
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rally traveled and used, as T before ob- 
genera: . “oe 
~~ } between the Atlantic and Pacific oceans 


i Am sricans. 
"Many el 7 

Mai Sieamship Company, who are disposed to 
“+ in a spirit of extreme liberality toward the 
~ommerce of the people of the Pacific States, 
+ obtain a reduction of these immense charges 
ys of the Panama rail- 


and exactions on the part 
oi ’ 


Pacific but thus far every effort 
@Civs 


been in vain. The stockholders of that 
rporation think only of their immense re- 
< and dividends. The gentleman who is 
ogident of that company, with whom I| have 
ot the honor or pleasure of a personal ac- 

,intance, I am told is an intelligent, liberal, 
aa elevated man, and if left to himself would 
sot so conduct the affairs of that corporation ; 
but he, too, is overborne in the management, 


possessions : 


has 


no 


forts have been made by the Pacific 


| and thus facilitate the population of our | 


and the Panama railroad, the construction and 


ection of Which was hailed by the whole 


erece » ? . 

yutry as one of the great works of the age, 
CUut 4 

sands to-day as & toll-gate between the great 
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204) to provide for an annual inspection into || through California and Nevada, you have to go 


Indian affairs, and for other purposes, the pend- 
ing question being on the amendment of Mr. 
Doo .irr_e to add at the end of the second sec- 
tion the words, ‘‘inspector, but shall be enti- 
tled to the same pay, mileage, and allowances 


as when employed in the military service ;"’ so 


that the clause will read: 


Atlantic and Pacific oceans upon Americans || 


and upon American commerce of the most 
extreme exactions and extortions that were 
averallowed by civilized nations to be erected. 
It is in modern times asking more than the 
tolls demanded and exacted and collected so 
long in northern Europe, and which we were 
compelled only recently, under the advice of 
the honorable chairman of the Committee on 
Foreign Relations, to capitalize ; I mean the 
Sound dues and others of that character. That 
this Republie will allow this company to exist 


and thus pursue its exactions after it 1s brought || districts. 


to the direct attention of the law-making power, 
seems almost incredible. 
The resolution that I have had the honor 


to present is simply asking from the Secretary | 


of the Navy, through the Superintendent of 
the Observatory, for the data in his possession 


touching the other practicable means of cross- || 
ing over the Isthmus that I have named and | 
I make this | 


that are named in the resolution. 
explanation of the resolution so that it may 
claim the attention of the country and the at- 


tention of the Senate; and I hope the resolu- | 


tion will pass. 
The resolution was adopted. 
SENATOR FROM NEW JERSEY. 


Mr. TRUMBULL. I gave notice last week 
that [ should call up to-day the case of the Sen- 
ator from New Jersey, [Mr. Srocxron, ] whose 
right toa seat in this body is contested; but 
several Senators who desire to be present when 
that case is considered are not in the Senate 
now, and [ shall therefore let the matter go 
over, giving notice, however, that I shall call 
itup at an early day when the Senate is full. 

Mr. SUMNER. Why not say to-morrow? 

Mr. TRUMBULL. Lam not sure whether the 
Senator from New Hampshire, [Mr. CLark, ] 
or the Senator from Maryland, [ Mr. Jonnson, } 
will be here to-morrow, and the Senator from 
Michigan [Mr. Cuanper] has had set down 
for to-morrow some business from the Com- 
mittee on Commerce. 
it up on Wednesday, and I give notice that I 
will call it up on Wednesday, unless there is 
some reason to prevent it. 


FINAL ADJOURNMENT OF CONGRESS. 


The PRESIDENT pro tempore laid before 
the Senate the following resolution from the 
House of Representatives : 

Ix tHe House or REPRESENTATIVES, 
March 19, 1866. 


Resolved, (the Senate concurring,) That the Presi- 
ent of the Senate and the Speaker of the House of 
Xepresentatives adjourn their respective Houses for 

the present session on Thursday the — day of May, 
at twelve o’clock meridian. 


, On motion of Mr. SHERMAN, the resolu- 

tion was referred to the Committee on Finance. 
INDIAN AFFAIRS 

Mr. DOOLITTLE. I now call for the order 


of business, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 


Each of said inspectors appointed by the President 
shall receive a salary of $4,000 per annum, and the 
officer detailed to act as inspector shall serve without 
additional pay or allowance as such inspector, but 
shall be entitled to the same pay, mileage, and allow- 
ances as when employed in the military service. 

The amendment was agreed to. 

Mr. GRIMES. I should like to have the Sen- 
ator from Wisconsin explain the amendment 
which has just been adopted, 

Mr. DOOLITTLE. The amendment just 
adopted is for the purpose of making clear 
what shall be the compensation of the officer 
of the regular Army who shall be detailed to 
act as inspector. 

Mr. GRIMES. It only applies to one case. 

Mr. DOOLITTLE. It only applies to the 
officer who is detailed. As the bill stood origi- 


through an entirely uninhabited conutry; and 
lying west and on both sides of Nevada you 
will have to pass what is called an impassable 
desert. The only way for a person to get to 
Arizona would be to go down the coast, and 


| up the Gulf of California, and up the river 


| Colorado. 


Mr. DOOLITTLE, I suppose that is the 
most approachable way to Arizona, to go down 
the coast, and up the California Gulf, and up 
the river Colorado. 

Mr, NYE. Whenyour agent isin New Mex- 
ico, his access to Arizona is very easy. 

Mr. DOOLITTLE. I hope, however, my 
honorable friend willnot move an amendment, 
because the power is given to the Secretary of 
the Interior, under the direction of the Presi- 
dent, to arrange these boundaries otherwise, if 


|| it is thought better to arr.nge them otherwise. 


nally it read: ‘‘And the officer detailed to act | 


as inspector shall serve without additional pay 
or allowance as such,’’ leaving it doubtful 
whether he would be entitled to receive the 
pay which he has as an officer in the military 
service when detailed, and therefore in order 


| to avoid any ambiguity the words that have 
been read have been added. 


| ington and Idaho; 


I think we might take | 


ow 


| 
| 


i 


I will state to the Senate very briefly the 
purpose of this bill. 
of inspection of Indian affairs in five inspection 
The districts are specified in the 
first section. The first district embraces the 
States of California and Nevada and the Ter- 
ritory of Arizona; the second embraces the 


It is to provide boards | 


| them political in their organization. 


I was going on to say that in the second see- 
tion there has been an effort to establish these 
inspection boards, and, if possible, not to have 
There is 
to be one chief inspector, to be nominated by 
the President, for each district. Then there is 


| to be an officer detailed by the Secretary of 


War from the regular Army, to constitute one 


| of the board, and one to be nominated by the 


President from among such persons as may be 
recommended by the annual meetings or con- 
ventions of the religious societies or denomina- 
tions of the United States; but if they fail to 
make such a recommendation, the President is 
to appoint him from such persons as he shall 
deem proper. There was some question in the 


| mind of the committee in relation to this por- 
| tion of the section. 


State of Oregon and the Territories of Wash- || 


the third embraces 
Territories of Colorado, Utah, and New Mex- 
ico; the fourth embraces the State of Kansas, 
the Indian Territory, Nebraska, and southern 
Dakota; and the fifth embraces the State of 


Minnesota, with that part of the Territory of | 


Dakota which lies north of Nebraska, and the 
Territory of Montana. There is a provision 
in the first section that the Secretary of the 
Interior, under the direction of the President, 
may from time to time change the boundaries 
of these inspection districts. 

Mr. NYE. Ifthe chairman will permit me 
a moment, I think we had better put the States 


| of California and Nevada and the Territory 
New Mex- | 


of Utah together in one district. 
ico and Arizona are easier reached from Col- 
orado than Utah would be. 

Mr. DOOLITTLE. The committee had the 
map before them, and the whole subject was 
fully considered. This bil] was first consid- 
ered in the joint committee of the two Houses, 
and Mr. Hicsy, of California, and the Senator 
from Oregon, [Mr. Nesmiru,] from the west- 
ern coast, were two of the committee. On 
looking over the map, we thought this was the 
best division of our territory that could be 
made. Arizona is put with California and 
Nevada. Arizona is more approachable from 
California than it is from the other Territory, 
and Nevada lying directly east of California, it 
yas supposed that they could be put with Cali- 
together should constitute one district. Utah, 
it is true, if we could leave off Arizona alto- 


the | 


gether, could be better attached to Nevada and 


California, perhaps, than to Colorado and New 
Mexico; but inasmuch as Arizona must be 
placed in one of these districts the committee 
thought it was best to make that subdivision. 


| However, the power is given in the first section || 
| of the bill to the Secretary of the Interior, 


under the direction of the President, to change 
these boundaries, if, in fact, it shall be found 
to be more practicable to have the boundaries 
embrace other and different Territories. 

Mr. NYE. You will find that the Territory 
of Arizona is much easier reached by the way 


of New Mexico and Colorado than it is through | 


California or Nevada. If you go to Arizona 


Mr. FESSENDEN. They do not meet to- 
gether and how can they recommend anybody ? 
Mr. DOOLITTLE. It is suggested that it 


| would be impracticable because there are vari- 


ous denominations, but I think it will not prove 
impracticable. There are five of these boards 


|| to be nominated each year, and from the per 


sons recommended by the religious bodies of 
the country, and for whom they will stand re- 
sponsible as proper persons to examine and 
look into lodian affairs, the President is to 


| make his selection of one person for each 
board. They will go as annual visitors; and 


le . . . 
| it seems to me there is no more impractica- 


bility about it than there would be if in estab 
lishing a board to examine into the cholera, 


| we should direct the President to appoint emi- 


nent surgeons; or if it was some great ques- 
tion of law, that we should direct the President 
to select from among the eminent jurists of 
the country. The Quakers, Baptists, Pres- 
byterians, Episcopalians, and other religious 


| hodies have their annual conventions in the 


| that icra 


United States, and it is simply proposed that 
they shall each name a man for whose cherac- 
ter they will be responsible, for this service, 
and from among those men a selection is to 
be made by the President. This is the view 
which prevailed with the committee on that 
subject, although we are told that some objec- 
tion, perhaps, 1s made to it. The idea cer- 
tainly is very desirable that this board, if pos- 
sible, shall not be a political one. There is 
another reason connected with this selection 


|| of persons who may be named by religious 
fornia without inconvenience, and those three | 


bodies, and that is the fact that there is a great 
desire on the part of the whole people of the 
United States to look into the condition of 
these Indians, in reference to their schools, 
and in reference to their religious instruction. 
I do not think any difficulty would grow out of 
If they fail to make a recom- 
ation, the President will select from other 
I have presented all there is in that 


ment 
persons. 
section. 

Now, then, the main question is as to the 
powers which these boards shall exercise, and 
they are specified in the third section, which 
provides: 

That itshall be the duty of eaid boards of inspee- 
tion to visit all the Indian tribes withim their re- 
spective districts at least once in each year; toexamine 


into the condition of their farms and schools; to hear 


| their complaints; to ascertain whether all the stipu- 
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lations of treaties are kept; and whetherall moneys, | 


goods, and supplies are faithfully and justly applied 
and distributed ; tc examine into the books, ac- 
counts, and manner of doing business of the superin- 
tendentsand agents within their respective districts; 
to make dilig« ntin uiry into the conduct of the offi- 
cers and employés of the Indian department, and 
into the conduct of the military forces toward the 
Indians, with power to summon witnesses, and, by 
the aid of the military, who are hereby directed to 
aid them, to compel their attendance; each member 
of said board being authorized to administer oaths; 
and said board— 

This is perhaps one of the principal points 
in it— 
and said board shall be authorized to suspend for 
cause any officer or employé of the Indian depart- 
ment in their respective districts, subject to the ap- 
proval of the President. 


The board are required to report annually, | 
and in case of a suspension from office to make | 


an immediate report in writing for the action 
of the President. 

The fourth section confers upon the chief 
snspector appointed under this bill, and upon 


ferred by law upon court commissioners, to be 
exercised in all cases or matters wherein any 


Indian tribe or any member of an Indian tribe | 


shall be concerned or be a party, giving these 
officers the power in case of offenses against 
the United States to make a preliminary exam- 
ination and bind them over for trial, substan- 
tially giving them the powers of a justice of the 
peace of the United States in cases where In- 
dians themselves or their tribes are parties. 
Then it contains this further provision: 

And that in all matters or proceedings wherein 
any Indian tribe, or member of an Indian tribe, shall 
be concerned or bea party, the testimony of Indian 
witnesses shall be received in all courts and before 
all officers of the United States. 


Then ir the fifth section there is a provision 


which raises the salaries of Indian agents who | 


reside in the Indian country on reservations, 
or among the Indians of their agency, to the 
sum of $1,800 per annum. 


Mr. FESSENDEN. What do they get now? 


Mr. DOOLITTLE. Fifteen hundred dollars | 


in most cases now; butitisthe universal opinion 


have considered the subject, that the compen- 
sation to the Indian agents is not sufficient, and 
therefore we have made this slight additiou to 
the usual compensation of $1,500. 

Mr. GRIMES. 
agency farm? 

Mr. DOOLITTLE. The Indian agent usually 
resides upon the agency farm; but let me say 
to Senators, if we wish to employ a capable 
and efficient agent, and send him away gen- 
erally from civilization, to live among the In- 
dians, and upon the reservation, we must pay 
him something more than what is absolutely 
necessary to enable him to live; otherwise, we 

wesent before these men whom we send off 
into the wilderness a temptation too strong for 
human nature. The committee believe that 
these boards of inspection, by going over the 
whole of these Territories, visiting all the tribes, 
with power to remove these agents for the time 
being from office, to look into their books, and 
the administration of Indian affairs, will have 
a salutary change in the administration of the 
Indian affairs of the country. 

; E have thus briefly stated the purpose of the 
ill. 

Mr. POMEROY. If T understand the bill, 
it is a proposition inaugurating a permanent 
system torun on forever. If it provided simply 
for « temporary inspection, I would not have 
any objection to it; but it looks to me as if it 
would require the expenditure of $60,000 an- 
nually. 

Mr. CONNESS. More than that. 

Mr. POMEROY. Perhaps more than that, 
but at least that much, and it proposes to or- 
ganize a permanent system, which may be ne- 
cessary ormay not. Ithink not. The various 


religious bodies of the country are all repre- | 


sented now in every one of these tribes where 
they havea mission; they have a missionary 
there; and if there are any proceedings going 
on there that ought to be reported to the pub- 
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| from Kansas does. 





9 | 


| for a great many years. 
| have annually been made for the support of the 


Does he not reside on the | 





| the superintendent of that State is as 
|/& man as ever existed, and the result of his 


— 





| reside upon the reservations. 





there. 
Then there is a superintendent who is over the 
agents, and whose business it is to go around 
and inspect the proceedings of the agents as 
often as he thinks the public interest may re- 
quire. I know they are directed by the Secre- 
tary of the Interior to make inspections and to 


perform the very service indicated in this bill. | 


They do it in my State. I do not know how it 
is in the remote Territories. It may be that in 


some of the Territories there is a need of a per- | 


manent board of this kind, but I have never 
seen any need of it. The Senator from Wis- 
consin himself last year, I was very glad tosee, 
made an inspection. I think it is very well to 
organize a temporary board of inspectien once 
in a while; but I think ita very doubtful policy 
to inaugurate a new system, making four or five 
permanent boards, costing as much money as 
this bill will. I know there are instances where 


; } ; : = || they might perhaps save the Government a 
ail superintendents of Indian affairs and all || ,...; 


Indian agents, the powers which are now con- | 


great deal of money and do a great deal of 
good; but I think we ought to be more vigilant 
in regard to our agents and superintendents and 


select the best men for those positions and not | 
This bill, it seems to me, is | 


multiply oflices. 
a sort of imperfection against the men we have 
already got, that they are not honest. It pro- 


vides for the appointment of a board to watch | 
It occurs to me, if there is any reason || 


them. 
in this thing, that we had better be more cau- 


| tious in the selection of agents instead of mul- 
[hese are my views on the | 
I shall vote for this bill very reluc- | 


tiplying officers. 
subject. 
tantly if I vote for it at all. 


Mr. CONNESS. [am sorry to differ on any | 
| subject connected with Indian affairs with the 
honorable chairman of the Committee on In- 


dian Affairs, but I take very nearly the same 
view of this subject that the honorable Senator 
| have taken some inter- 
est, let me say, in the administration of Indian 
affairs in California for some time past. I will 
speak of that State because I know most about 
it, and it will illustrate perhaps the operations 


of this bill as well as its necessity. The reserva- 
and conviction of the committee, and all who }) 


tion system has been in operation in that State 
Large appropriations 


Indians. ‘The general system carried out in that 
State has been to have either one or two super- 
intendents. Tor many years, the State was 
slivided into two superintendencies ; one was 
denominated the northern and the other the 
southern superintendency. Then at each re- 


servation there were what were denominated | 


Indian agents. In addition to that, there was 
a corps of special agents. 


agents. 
travel into different counties under the pretense 


of collecting the Indians together, resulting | 


invariably in large charges against the Treas- 
ury, to come in afterward as extras and be 
paid by the Government. I wish to say here 
now, that the whote reservation system up tothe 


| present period of time, dating a year back, in 


California, has been a complete and perfect 
failure, consuming hundreds upon hundreds of 
thousands of the public money, far from pre- 
serving peace between the Indians and the 
whites, and far from feeding and satisfying the 
hunger of the Indians or covering their naked- 
ness. 

At the present time, the State of California 
is one superintendency, under a law of Con- 
gress passed two years since. In my opinion, 
onest 


integrity is being felt immediately in the ad- 
ministration of atfairs. The local Indian agents 
I can only speak 
for three of them because, although there are 


I think four reservations, one has no perma- | 


nent agent yet appointed. But the agents 


| for the other reservations have been selected | 
with reference to their capacity to superintend ‘| well as the 


CONGRESSIONAL GLOBE. 


Ve have an agent living in every tribe. || largest product from that farm. to 
| the Indians, and or labor of the 


_ the greatest possible benefit. 


_ the honorable Senator from Kans 


| State of California, the State of Nevada 
| the Territory of Arizona, of three j 





The law never des- | 
ignated how many employés there should be, 

or how many officials there should be. It was | 
left a great deal to the discretion of the super- | 
intendents in the State and the local Indiah 
They would employ special agents to | 
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| lie, every one of them has one or more men | a farm on a large scale, and to 


Produce the 
take Care of 


, Indians 


and their superintendence and attention wir! 
tg 


, 7 ~*~ Lhe Superintend 
ent is required to visit those re We 


S€rvations ob 
least once a year. He does go, 


And how, - 
US Says, yoy 
mbrace the 
and 


‘ . ns Clore 
two of whom shall receive $4,000 ” 


$8,000—to watch the superintendent 
agents. The third member of the board i8 to 
be an Army officer, and of course he isto have 
his transportation or mileage ; but if yoy su 
pose there will not be incidental expenses. | 
think you are mistaken. 

I know and concede thatthe honorable chai 
man of this committee gives his whole ming ad 
heart to this business of Indian affairs anq dees 
his best. I amentirely satisfied upon that prop. 
osition ; but I wish to say to him and to the Sen. 
ate, what they must appreciate at once, that the 
character of the administration of Indian af 
fairs depends upon the individual, moral, anq 
intellectual character of the superintendents gp. 
pointed. If you select those superintendents 
from poor, wasted creatures who merely way: 
an office, you may send a hundred boards tg 
watch them, and the superintendents or agents 
will watch the boards and cheat the Goverp. 
ment. I might call attention to several casos 
that have come within my experience, but where 
the cases have passed, | forego that, not wish- 
ing to draw a picture disagreeable or disgrace. 
ful to the service. I find, by multiplying, tha 
we are to appropriate under this bill $40,009 
in salaries for five boards of commissioners, 
That is simply the groundwork. There is to . 
be a large addition to that. Before a system 
of this kind is added to the present system, 
and you pile one upon another, which gives 
you no guarantee, in my opinion, of pure admin. 
istration, I think it is a pretty serious question 
as to whether the whole Indian department 
should not be handed over to the War Depart- 
ment of the Government, and thus the immense 
expenditure that is now made in payment of 
civilians saved to the Government, and all the 
expenditures for Indian affairs reduced and 
retrenched. Ido not know of any branch of 
public affairs that requires more attention than 
this does. 

I need not say here that I have great conf: 
dence in the integrity of the present liead of 
the Interior Department—no Senator has 
more; and in the present Commissioner of 
Indian Affairs no person has more; but it be- 
comes a serious question, whether the whole 
subject of Indian affairs should not be turned 
over to the War Department. We appointed 
a congressional committee last year to go out 
and examine into the various branches of In- 
dian service. I do not know what they did. | 
know what some of them did. I do not know 
what they did in my State. I do not think 
they changed the condition of affairs there at 
all. In that State, they are going on very well 
now, and you might as well take $8,000 and 
drop it into the sea as to give that sum toa 
board to watch Mr. Maltby, the present super- 
intendent. It would be simply a cruel insult 
to him, for he is exercising, not only the mauly 
qualities he possesses, but the fatherly care o! 
a kind-hearted man over his charge, and care 
in the selection of these agents. That is the 
only way to improve the Indian service under 
the present system ; but it isa serious question, 
I think, whether you should not, in lieu of this 
bill, make a complete turn-over of the service; 
under proper regulations, to the War Depart: 
ment of the Government. 

Mr. GRIMES. I do not rise either to advo- 
cate or oppose this bill. At the last Congress 


are going to organize a board to « 


& year~ 


S and the 


enses, | 


I believe the two Houses united in appointing 
a committee of the two bodies to look into the 
condition of these Indians, and if my men 
ory serves me correctly, the distinguished chair 
man of the Committee on Indian Affairs, 45 
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ambers of that committee. I have “i ard of 
: the investigations and occur- 
happened to that committee, and I 
d with a great deal of impatience 
the last four months to see their report, 
t seen it 
poo! 1TTLE. I will state to my hon- 
fiend that the testimony which was 
that committee is now being pub- 
tt is in type and will be before a great 
“nbmitt ted to his examination. 
Mr. GRIMES. I was not so anxious to ob- 
sho testimony; but I desired to ascertain 
+ the Senator learned from his interviews 


part ol 


‘ 
Stila 


' » Indian S. b , 
me DOOLI [TTLE. We had several inter- 
seat with the Apaches and the Navajoes, of 
‘aw Mexico; and I will state to my honorable 
lan ico; 
>: od that my experience in that country im- 

d upon my mind the absolute necessity 
: boards of inspection. I care 


cv rt] } 
having th 


w they are made. Ifyouec hoose to have 
mitte s from Congress go and make these 
vainations annug ally, I have no objection to 
at ‘but I suppose .d that Congress would not 
‘ing to consent to that. I am perfectly 
had however, that there should be an 
‘yal and constant supervision and inspec- 
of Indian affairs more efficient than we 
W } ave. 
| will state to my honorable friend from 
Iowa one thing that did occur when we were 


» our Way through Kansas and New Mex- 
- When we arrived at the upper bend 
‘the Arkansas we found that the general 
re In command was about ready to start 
with fifteen hundred troops to cross the Ar- 
kansas river to wage war among the Coman- 
We happe med to be there just in time 
¢ our influence to bear upon him not to 
His orders had already been given, 
troops were coming in and concentrat- 
ing to march across the Arkansas and carry 
on a war with the Comanches, the most pow- 
erful tribe of Indians in the southwestern coun- 
try. We prevailed on him not to do it. It 
was suspended, and I have no doubt that by 
s we — of the invasion of that Indian 
tri ory by these troops, our presence saved 
1e Gove ‘rnment along and expensive Indian 
war Wi ith the Comanches on the south side of 
There are from six thousand 








Arkansas. 
‘ht thousand of these Comanche warriors, 
Il mounted, and if fifteen hundred of our 
men had advanced there, they would not have 
CC mp ished any great results or victories over 
. Comanches, who, living upon the plains, 
nld have fled from them until they were 
a to retire. This would have called 
ore troops, and an Indian war would have 
been inaugurated with the Comanches which 
ght have cost the Government ten, fifteen, 
or twenty million dollars. 
Tonly refer to that as one incident. I say 
there should be some persons authorized by 
the Government to look after these matters, 
and to look after the military officers as wel] 
Indian agents. How did the Sioux 


war 
arise in 1852? There was a Mormon on his 
way to Utah driving along his cattle, and one 


of the Sioux Indians killed one of bis cattle. 
this occurred not far from Fort Laramie. A 
young lieutenant was ordered to go to the tribe 
and demand the surrender of the Indian who 
had killed this ox or cow. The Indians refused 
to deliver him up, but they said they would pay 
in buffalo skins the value of the cow. Buffalo 
‘ins would not be accepted ; and the lieuten- 
ant received positive orders to demand the 
surre render of that Indian on pain of firing upon 
camp. He took out his watch, holding 
it in «his hand ten or fifteen minutes, and gave 
ther m so long atime in which to surrender that 
indian. The Indian was not surrendered. He 
ordered his men to fire. There were twe nty of 
Wem; and in thirty minutes he and all his 
nen were killed and scalped. That is the way 
Sioux war began in 1852, by a mise rable 
bunder. Up to that time white men and In- 
diang had hunted buffalo toge sther all over the 
plains, and white men had traveled all over | 
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j 
| 
| 


| a great de: 


| dued until 


| the plains without being distarbed by the Wi 


| dians. 


While I agree with my honorable friend from 
California that the proper management of In- 
dian affairs depends a great deal upon the per- 
sonnel of the men who come in contact with 
the Indians, the age nts and th pe rintendents, 
il also depends upon the personnel 





of the men who command the troops that are 
of the Indians. We learned in 
cations in reference to the war with 
as a certain officer 


in the vicinity 
our investi 
the Navajoes, that so long 
—and I speak it to his honor—Major Hen- 
dricks, now, I believe, at West Point, was in 
command of the Navajo country, there was no 
difficulty between the Navajoes and the Mexi- 
cans. While he was there with them he had 
the sagacity, the prudence, and the good judg- 
ment to preserve peace between them and the 
whites. But subse que ntly another oflicer took 
command in the Navajo country. An 
coming within the fortifications, receiving some 
slight or insult from a negro boy that belonged 
to the wite of the officer who was in command 
of the fort, let slip an arrow and killed him on 
the spot. A demand was made for him on pain 
of making war on the Navajo tribe of Indians. 
The Indians refused to deliver him up. They 
offered, as I learned from testimony there, to 
give five thousand sheep by way of indemnity, 
but as the man belonged to some of the princi- 
pal families of the tribe they re fused to ce liver 
him up. The officer in command said, ‘‘No, we 
must have this man surrendered or we make 
war.’’ They refused to surrender him, and 
war was made, and we made two or three cam- 


Indian 


paigns against those Navajoes, and we got 
beaten. 
| Mr. CONNESS. Oh, no; we captured them 
all. 
Mr. DOOLITTLE. Not in that year. I say 


we made two or three campaigns against them. 


We made a campaign against them under Bon- 
neville. ‘The 


Indians took to their great forti 
fication, which was in the valley of the Chelly, 
as it is called, a mountain fortress where the 
perpendicular side of the mountains rises up a 
thousand feet. They lived on the side of the 
mountains, and threw down stones on the heads 
of our troops and drove them out of the valley. 
General Canby also entered that valley with 
his troops, but he remained there only one 
night; he had to retire. They never were sub- 
Kit Carson, in the last campaign 
under General Carleton, suecee ded in captur- 
ing these Navajoes. ‘Those Navajo w: ars have 
this Government twenty, and probably 

thirty, million dollars. It is one of the most 
extravagant things in our whole administration 
of government that a simple heutenant in com- 
mand of troops away off on the border, in the 
neighborhood of Indians may, on his own mo- 
tion, without any or ders pe — from head- 
quarters, begin an Indian wi and carry it 
fora vn din time and i this Government 
in millions upon millions of expense, and we 
do not know much if anything about it until it 
is all over, and then comes ina large appropri- 
ation bill, so much for transportat ion and so 
much for commissary supplies,.all in one grand 
sum of millions upon millions. 
Mr. President, what I desire 
is to have a board, not politi 
which can watch the agents, 
intendents, and watch the military forces too, 
| and see how the whole business of Indian af- 
fairs is administered. I think if we had our 
territory divided into these five districts, and 
there was a board in each one of these districts 
whose whole business it should be to look after 
these things, to do what the third section of 
this bill requires them to do, to visit all the 
Indian tribes every year, to examine into their 
condition and the condition of their farms and 
schools, heartheircomplaints,ascertain whether 
our treaty stipulations are kept, whether the 
goods are properly applied, examine into the 
books and accounts of the agent, and see how 
the business is transaeted, it would be a great 
| saving of money to the Governme nt, and a 


cost 


on 
nvolve 








7 
to accomplish 
‘alin its character, 
watch the super- 


| thing « of great economy, although it is true that | 
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| the real expense which this bill would involve 


would be about $50,000 per aunum; $4,000 
each for each i inspector, ten in number, would 
be $40,000. That $40,000 per annum was in 


tended by the committee to cover their salary, 


their mileage, and expenses. 
If there is any doubt about it, it cau be made 
plain by adding after the words ** $4,000 per 


annum,’ the words ‘‘which is to include all 
mileage and traveling expenses.’’ That will 
make it clear. The officer of the Army who is 
to be appointed is to receive no additional pay. 
He is to receive his pay proper, and we allow 
to that his mileage, ta. st as if he were in the 
military service; so that there is that additional 
expense that the Governme nt would be put to. 

I suppose $50,000 would cover the ire @xX- 

penses to be incurred by this bill. IT have no 
doubt whatever that the existence of such a 
board, with the power that we propose to con 

fer upon it, possessing g¢ the power to s ispend 
these agents from office, the power to examine 
into their transactions, the power cpp 
the treaty stipulations are carried out and the 
goods prope ‘rly distributed among the Indians, 
would of itself have a ve ry beneficial effect over 
the whole administration of Indian affairs in 
those Territories. ‘That is the purpose and the 
desire of the committee. 

I will state furthermore that over consulta- 
tion with the members of the joint committee 
appointed at the last session, they were unan- 
imously in favor of the idea contained in the 
bill. It was thus submitted to the 


ent 


Committee 


on Indian Affairs, and I believe received the 
unanimous approval of the committee. There 
may have been some little disagreement about 
the details of the bill, the salaries, or some- 
thing of that sort, but the bill as a whole was 


unanimously concurred in. Ido not wish to 
take up the time of the Senat upon it. Lhave 
expresse d briefly my views upon it. 

Mr. TRUMB U L L. lam a member of the 
Committee on Indian Aft oe and was present 
when this bill was considered, and I gave it my 
assent upon this consideration: I have always 
heard it charged since I have had any connee 
tion with public affairs, that the Indians o f the 
country were wronged and cheated by traders 
and those who had to deal with them. Ever 
since I have been a member of Congress, I 
have heard imputations against the Commis- 
Indian Affairs. | 
any particular one, but general tions 
against the Commissioner, even 
reaching as high as the Secretary of the Inte- 
rior, and against the superintendents and the 
Indian agents all over the country, until it has 
come to be almost a reflection on the character 
of any man the moment he acce D ts an Indian 
agency.. An honest man, it would seem, could 
not accept the position of Indian agent without 
being st uspecte d at once of | design 
of defrauding or cheating rent or 
the Indians. I do not ae how much truth 
there is in this. I think such suspicions ought 
not to exist. They are very unjust to honest 
men, and if they are true, the 


: : —* 
sioners of do not speak of 


| I 
imputa 


some times 


ng some 


he tare 


perpe trators of 


these wrongs and outrages ought to be fereted 


out. 

it has been said that we had no means of 
knowing whether these Indian agents were 
honest or dishonest ; that they acted in fact for 
both parties, for the Government of the United 
States, and for the Indi ians with whom they 
dwelt; that they furnished them supplies ; and 
they were often in company, it was said, with 
licensed traders, and made fortunes in that 
way. The Indians had no way of knowing 
whether they got what they were entitled to 
when sup plies were furnished the m: flour, 
meat, or anything else, whatever it might be. 
They were cheated in the weight and never 
knew it. If goods were furnished, they were 
deceived as to the quantity or the quality of 
the goods. They did not know that they were 
deceived, and if they did know that they were 
deceived, they had no means of commu nicating 
with the Government except through the very 
persons who had practiced the fraud upon 
them. 
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officers, that these various imputations are not | 
true. I do not know that any of them are true. 
I have not been sufficiently familiar with the | 


transactions of the Indian Bureau to know the 


facts in regard to these various charges that I | 


have heard ever since I have been connected 
with public life; but I suppose, having heard 


I hope, for the credit of the country and of the | 
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so much, there must be something in this; and || 


whether there is or not, I think it important 
that we should have some check upon the par- 
ties who disburse our money. We have these 
checks in all the other departments of Govern- 


ments, so that if a dishonest man obtains a | 


position, his accounts are overlooked by some: | 


body else. The object of these checks is to 
make it difficult for a dishonest man to prac- 
tice his dishonesty without detection. We do 
not seem to have any such system of checks in 
our conduct of Indian affairs. 

Mr. President, it is one of the very difficult 
problems to know how to deal with these Indian 
tribes. The Government of the United States 


has been disposed to treat them as wards, as | 


children dependent upon it, and we have un- 
dertaken to provide for them, and to preserve 
peace among them. We have not been very 
fortunate in this, and I question very much 
whether our whole policy in regard to the 
Indians in making what we call treaties with 


them is not wrong, and whether we ought not | 


to take them under our care, and by legislation, 
without attempting to get up treaties in any 


shape, bring them within our jurisdiction, and | 


extend our laws over them. However, that is 
not the policy of the Government, and unless 
we change the policy, it is desirable to perfect 
it, and have the Indian laws fairly adminis» 
tered. 

Here was a proposition to have five super- 

vising boards in no way connected with the 
Indian Bureau. I insisted upon it in commit- 
tee that these boards should not be dependent at 
all upon the Indian Bureau ; should have no con- 
nection with the Commissioner of Indian Af- 
fairs, or the superintendents or the agents, but 
they should go out independent, handle no 
money, simply seeing whether the laws of the 
United States relating to the Indians are ex- 
ecnted, whether the agents do their duty, 
whether the superintendents do their duty, 
whether the Indians get what the Government 
roposes to give them, whether in money or 
in supplies of any kind, farming utensils, or 
whatever else we agree to furnish the Indians 
with. 

It involves some expense ; $50,000, it is said, 
will be the annual expense. Suppose it to be 
$50,000 or $60,000; we pay out millions to 
these people, and if atithe of the rumors which 
are in circulation in regard to the squandering 
of the money appropriated by the Government 
for the benefit of the Indians be true, we shall 
save more than it all the very first year. I 
thought, in consideration of these constant com- 
slaints in regard to the administration of this 
teancl of the public service that it was desir- 
able to inaugurate some system that would re- 
lieve the officers charged with the execution of 
these laws from these imputations if they were 
honest, and would remove and bring to justice 
those who were dishonest. Therefore I gave 
my assent to the bill. 

There were some of the features of the bill 
that did not entirely meet my approbation. I 
have, however, no special objection to them. 
I thought it might be difficult to carry some of 
them into practical effect; but I favored the 
design of the bill. I allude now particularly 
to the provision that one of these inspectors 
shall be selected from the number to be recom- 
mended by the various religious denominations. 
The idea is a good one, and if it can be carried 
out it is very desirable. You would then have 
a person appointed, not by reason of his belong- 


ing to any particular party, or as a reward for | 








political service, but a cones who should be | 


selected by some of the religious denominations. 





|in the Indian country are excellent, prudent, 





| chairman of the Committee on Indian Affairs, 


/into the War Department or retained in the 





' 
designate some suitable person among their | 
number as a fit person to go among the Indians, | 
who are really the subjects of our bounty, whom 
we are trying to civilize and Christianize as well 
as to protect, I have no doubt he might accom- 
plish much good. I shall, therefore, make no 
objection to that provision in the bill. I am in 
favor of it if it can be made practicable, and I | 
do not know but that it can be; a majority of 
the committee thought it could. 

Mr. RAMSEY. Years since the adminis- 
tration of Indian affairs was in the hands of 
the War Office, and I am convinced that it is 
the interest of the Government to return to | 
that system so soon as can be done, and in 
this I mean no reflection upon the administra- 
tion on the part of the honorable Secretary 
of the Interior or the Commissioner of Indian | 
Affairs, both honorable and most excellent ofli- | 
cers; but the difficulties that all complain of | 
are inherent in the present system. 

I think that in this bill we should take a step 
in the right direction—toward the better sys- 
tem for the government of Indian affairs. I 
would, then, sir, suggest to the honorable 


for I do not desire to interfere with his bill, 
but I would suggest whether these boards con- 
sisting of three members should not be com- 
posed in whole of officers of the Army de- 
tailed for this service. | 

By reason of the conclusion of the war a 
large number of intelligent, honest, and efli- 
cient officers can be spared from the service, 
and they should be used in this. 

The presence of military men, their prestige, 
their very uniforms, would inspire confidence | 
among the Indians and assure them that their | 
rights would be protected, while upon the 
other hand the high sense of honor that gov- 
erns our military gives the assurance that the 
interests of the Government and people will 
be cared for. 

Mr. DOOLITTLE. My honorable friend | 
from Minnesota will remember that one of 
these inspectors is to be an officer of the reg- 
ular Army detailed for the purpose. The Army 
is represented in this board; but, sir, the Army 
in their dealing with the Indians need to be 
looked after just as much as the agents. Some 
of these lieutenants and captains in command 





wise, sagacious young men. Sometimes, how- 
ever, they are of a different character. They 
need a board to look after and report upon 
them; and [ think it is desirable to have not 
only the Army represented in the board inspect- 
ing what the Indian agents may do, but to have 
some one not connected with the Army inspect- 
ing what the Army officers do. I wish to have 
an inspection upon them both, both by Army 
officers and by civilians, and I desire to embrace 
the good of both. I think there is good in 
both. 

Mr. President, the question of transferring 
this Indian Bureau to the War Department is 
not involved in this bill. That is a question | 
which has been up for consideration both in 
the joint committee on Indian affairs and in 
our committee of the Senate, and it is a ques- 
tion upon which the committee have not yet 
reported, nor come to a final determination as 
to how they will report; but the question 
whether the bureau shall subsequently be put 


Interior Department is not at all involved in 
the bill now pending before the Senate. I hope 

that the bill may pass in its present shape. 
Mr.SHERMAN. The objection that I have 
to the bill is not so much to the expense that 
is involved in it—that is at most but $60,000 
for the pay of the officers provided for by the 
bill—but the bill itself provides for machinery 
which will involve many times the expenditure 
of the mere salaries mentioned init. The bill | 
| 





authorizes these commissioners to summon 
witnesses. Who is to sammonthem? As a 
matter of course, marshals and constables, or | 


If it can be carried into effect I think it a very || some officers of that kind. No provision is 


good provision. If these religious associations || made for them. 


How are those witnesses to 


which meet annually in the United States would || be examined? Where are theytoappear? At 
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what poem and times are these commis; 
to hold courts where complaints areto he h mer, 
This is the beginning of a system to veesdi 
the Indians a quasi judicial autho;ity nN 
are no times specified for courts to be hos” 
paces, and no officers to examine wits oy 
Vhen these witnesses are summoned uae ~t. 
be paid for their time and paid mileage’ Ye 
have the judges of courts without the machines 
of courts. You propose to pay these ind... 
higher salary than is paid to district judves af 
the courts of the United States. Itiswelli,,.. 
that the courts of the United States Cost — 
one million dollars a year, while the entire a 
ary of the judges probably is not one hy, dred 
thousand. If these are to be quasi adios 
tribunals; as it seems they are, these thi, ms 
should be provided for in the bill ; jf dv 
not, then what is the use of them? a 

There are two complaints made about oy. 

Indian system, and I have heard them q., 
since I have been a member of Congres, 0; 
is, that our treaty-making system is fares: 
the other is, that these agents have no One to 
watch over them and control them. A whi 
man is appointed an Indian agent in a reyes, 
section of thecountry. There are no courts) 
supervise his action; no one to protect the Jp. 
dians from his action, and he is master of gl 
he surveys. If he can make terms with thp 
chiefs, as a matter of course he contro! 
Indians. The annuities are paid over tog fy. 
and there is no control over the Indian agen, 
provided for by this bill except the power of 
suspension. What does an Indian agent car 
for that power of suspension? There are ny 
criminal penalties provided in this bill for the 
yunishment of Indian agents. If there were, 
ae are they to be executed and enforced? 
There are no courts out there, and consequently 
they cannot be enforced by courts. If you pro: 
pose to make now a board of officers at high 
compensation to superintend these mattters, 
why not give them criminal jurisdiction? Why 
not provide that if an agent cheats the Indians 
he shall be punished by imprisonment? Yoy 
do not empower this board to inflict punish- 
ments. It seems to me, therefore, the pro- 
visions of the bill, if intended to exercise a 
quasi judicial authority over the tribes, is not 
a perfect one. 

After all it seems to me the truly radical ob- 
jection to our system of treating the Indians is 
the attempt to treat them as foreign nations, 
making treaties with them precisely as we do 
with England, France, and other foreign na- 
tions. Until that idea is abandoned, you can- 
not make any regular system for these Indian 
tribes. Ido not wish to commit myself against 
voting for this bill because I have desired to be 
liberal in providing for the Indians, buteit 
seems to me this bill does not go far enough. 

I would also say as a verbal criticism that in 
limiting the salary it ought to be provided that 
the salary shall cover all expenses and mileage, 
so that there shall be no claim for expenses of 
traveling. Four thousand dollars a year for 
an agent of this kind, unless it is intended 
cover all his expenses, would be out of pro 
portion to other officers of this character. That 
can, however, be amended. 

Mr. DOOLITTLE. It is not intended by 
the bill to give this board a judical power over 
the Indian tribes. It authorizes them to sum 
mon witnesses and to swear them by way of 
investigating the conduct of Indian affairs. — 

Mr. CRESWELL. I desire to put a question 
to the chairman of the committee, and as lie 
now has the floor he can answer it probably 
together with the points that the Senator from 
Ohio has made. I see in the second section 
of the bill there is a direction that the third 
member of the board of inspection is ‘to '* 
annually appointed by the President, by and 
with the advice and consent of the Senate, from 
among such persons as may be recommende 
by the annual meetings or conventions ot the 
religious societies or denominations of the l = 
ted States as suitable persons to act upon 5" 
boards.’’ Although I have the highest opinic® 
for the recommendations that these associations 
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ISSionér nee orconvrentions would make, I would | 
hawuds pe 3 in of the committee whether it 
end ore, tation upon the appointing power 
‘peosident as given in the second para- 
secon l sec tion of the s cond arti- 
Itnegsie pra) Monstitution? It seems to me that if 
ley m "te were to take the matter in hand 
e.. oi ting iustthe number of persons who 
whi ry a tind appointed ¢ as the third commissioner 

JUdges ‘ee boards, they might assume the whole | 
\dges of nting power, and the President would be 
Nk rr at to appoint the persons whom they se- 
st a 4. Ido not know what has been the prac- 
re gq a regard to the sugge stion of names in this 
hur i ' vie President ; but it seems to me that it 
Judicjg “= itation upon the appointing power of the 
: gs Dros le ¥ wae is not in accordance with the 
they are + of the Constitution. I should be glad to 

the centleman on that point. 
OUt our POOL ITTLI It is analogous to some 
M ever ‘sho laws which we pass from time to time 
8. O that persons shall be appointed to the 


sia bey 


b laree. for instanee, after passing through a 


Army, : oe 
‘in examination. Ail such provisions are 


. « pertain extent limitations on the power of 
( Mm i. President. 
arts ate CRESWELL. I think that is a differ- 
the - nestion. That is only requiring that the 
T of all senper precaution should be taken to secure 
vith | rm ‘ petent persons. 
rols + DOOLITTLE. This is only another way 
a tey of arriving atthe samething. When youcome | 
| agents to the que stion of absolute power, what the 
Ww « » Court will decide upon the constitu- 
nt « rt - of many of these laws I cannot say. 
are no Penm time to time we have said that before a 
lor the nerson shall be appointed into the Army he 
© Were 


chall undergo a certain examination, and cer- 
men shall report on his case and find 





een walified to accept that office. Whether 
Upto: BR tho would be deeided to be constitutional or 
oan not it the question were pressed, I do not 
7 rs undertake to say. It is enough, I think, that 

the legislative power expresses its opinion on 


that R aati ject to guide the action of the Execu- 
tive in making these appointments. That is, 
I will not 





a seems to me, a suflicient answer. 

aan that 1am perfectly clear in my judgment 
reise & whether, even with this clause in the bill, the 
eae President would be absolutely bound by the 

5% recomn nendation of those persons; but it is a 
ve legislative expression that we desire that these | 
—s appointments shall not be political ; that we do 
- desire to have reference to these great religious | 
we @ bodies in the country who feel an interest in 
y= the r ond ition of the Indians. We can say that 
“oe in this enactment, and it expresses our view in 
Indian f relation to it. Whether absolutely and posi- 
een tively the President would be constitutionally 
* bound to make a nomination from those thus 
ae recommended, I will not now undertake to 
—", say. 
nat ™ A word now in reply to my honorable friend 
oe from nog: who seems to see in this the begin- 
ey ning of a judici ial system. It seems to me there 
” is nothing of that kind in it. It is true it does 
Jed authorize these persons to examine into Indian | 
pe aflairs; and in order to examine into them, 
tf when they go into these. Territories, it clothes 

hat m with the power of summoning a witness 

a of swearing him. That is all there is of it. 

pe. That would not be attended with any consider- 
f Over able e xpense. 
a Mr. SHERMAN, They are authorized to 
9 compel the attendance of witnesses. How can 
we they do that except they pay for sending out | 
esuo8 marshals? 
able eg DOOLITTLE. The military are directed 
in Gant in ane their attendance, for in 
ection a. ¢ far distant regions where they are beyond 
hind the reach of civilization and where what author- 
ta ity e? have is a good deal under military con- 
= aad trol, if these agents find a matter to be inves- 
‘ten a into they ean call on the military to | 
aded at a persons to appear before them, and they 
¢ the . = power then to swear them and take thei “ir 
Unie , i mony. The witnesses will be in the im- 
eal tina? Reighborhood where they want to ex- 
saton all ae eae because they go themselves 
sions ese districts for the purpose of mak- 


ing this very examination. That is all the ju- 
39TH Cong. Ist Szss.—No. 94. 


of these officers, and in order to make 


dicial power there is confered in the four 


tion. and that is not judicial. Tt is wiv r the 
powers of court commissioners to ] inagents 
and these chiefinspectors, so tha may bint 
over a man for trial for an offense against the 
United States; but there is no appropriation 
involved in that, and no expense connected with 
it at all. 

The suggestion made by the honorable Sen- 


ator from Ohio in relation to the 


salary of these 
inspectors was perhaps a j 


| just one. It was the 
intention of the committ that this $4,000 
should cover the mileage and traveling e xpenses 
it per- 
fectly clear I will move to insert after the words 
“$4,000 per annum,” in Hine 's sixteen of the 
second section, the words ‘‘ which is to include 
all mileage and tr: ling étpenale . 


Mr. TR U MBULL. 


ree 


Why not say ‘‘in full 

for all expenses?”’ r . 
Mr. DOOLITTLE. Ihave no objection to 
the form of the words. If those are more satis 
factory I will say ‘‘in full of all mileage and 


other expenses. ; 


Mr. SHERMAN. Why not say ‘‘in full for 
for their services, mileage, and all other ex- 
yenses?’’ 

Mr. DOOLITTLE. I will accept that. 

Mr. SPRAGUE. I will ask the Senator 
from Wisconsin whether the bill does not pro- 
vide for an increase of pay to the Indian agents, 


and if so, how much. 

Mr. DOOLITTLE. Yes, sir; it iner 
their pay $300 per annum to the Indian a 
who reside wth the Indians onthe reservations 
or among the Indians of their 
them $1,800 per annum. I think that but 
just. It was the unanimous opinion of the 
committee that that should be 

Mr. POMEROY. 
ator from Wi 


aSes 
rents 
agency, giving 
1s 
done. 

I will inquire of the Sen- 
isconsin whether there are any 
Indian agents who do not live the Indian 
reservations and with the various Indian tribes 
of their agency. 

Mr. DOOLITTLE. TI believe there are 
some in some Territories, who are agents for 
of the wilder tribes of Indians, who have 
not got reservations on which to make a home. 
They live outside. 

Mr. POMEROY. I remember that we 
passed a law requiring all agents to live on 
the reservations, and ] supposed they all did. 


on 


some 


Mr. GUTHRIE. ‘This whole measure seems 
to me perfectly useless for any good results. 
We now have a Secretary at the head of the 
Interior Department, and he has charge of 
Indian affairs; the administration of Indian 
affairs is one of the branches of his office. This 
bill does not propose to deprive him of that 
duty orto take it away from him, but we leave 
him there as the trusted organ of the Govern- 


ment to carry out the legislation of the nation 
in relation to the Indians; and now you pro- 

pose to appoint a board of supervising inspect- 
ors. Is it to see how he discharges his dut y? 
On that principle, you would want a board 
over the Secretary of State, and another over 
the Secretary of the Treasury, another over the 
Postmaster General, and probably one over 
the Attorney General of the U nited States. 
We cannot tell how far this thing is to go. 

If our legislation in regard to the Indians is 
not right, amend it, get the legislation ri ght, 
and then let the Secre tary of the Interior cart 
out the laws. I do not know what is t 
gained by these commissioners and superin 
tendents; but I know that an ounce of common 
practical sense is just exactly what we want, 
and what we ought to have in ‘the head of the 
Department and the agents he employs, and if 
we do not get it there our Government is a fail- 
ure and we shall never get it by these super- 
visors, paid to travel over the country and make 
a book against the management of the Secre- 
tary of the Interior and his agents and bring 
interminable quarre ls into Congress. 

My judgment is against the whole bill. In 
point of fact, it is not the right course to set 
overseers over one of your bureau office 
| over one of the Secretaries of the President. 


to i 


rs or 
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agents to go among the Indians and carry out 


hen 


the } laws: he in do i it better than anybody else. 
Sup yse he dow ; not make the so und st and 
the wisest selections in all cases, he will make 
a better and a more consistent one than you 
will na by the supervising inspectors. ‘The 
Senator from Illinois has heard a great deal 
about stealings and the great fortunes that have 
been made in dealings and contracts with the 
Indians. I do not know how that is. There is 


not a single 
that has not 
more or 
conduct; 


thing done under t] 
been from the beginning charged 
with indirection and improper 

and no inspectors or supervisors or 
spies or detectives that you have had or ever 
will have, have given you a remedy or ever w ill, 


is Government 
« 


less 


in my judgment, and then the expense is te tally 
it of proportion to any possible good that can 
scaahh from it. ‘ 

My judgment is against the whole bill. Tf 
there is any revision of the system needed, and 
the judgment of Congress is that it is wrong, let 
us take anew direction. If we have n proper 
man as Secretary of the Interi let us hold 
the appointing power responsible He is the 
man selected to carry out the laws of t 3; Goy- 
ernment in relation to thé Indians We 
have or ought to have but one head to th at 
De ‘partment who is — inistering it by consul 
tation and by advice ith the Presid 1 tof the 


United States, Hides ehh it is t 


the laws a re executed properly an ut 
in a just and proper spirit lor the saft ty ind 
prospe rity ot “all. 

| intend to vote against this bill, because I 
think iPis unnecessary, because I think no 
good can come from it, and I think the money 
you are giving to these men will be an utter 
waste. 

Mr. NESMITH. I think the Senator from 
Kentucky misa ppre hends the scope and inten- 
tion of this bill. There is not] in the bill 
that I can observe which makes it liable to the 
imputation and the charge the Senator from 
Kentucky makes, that thi . board to watch 
the Seer tary of the Interior. It is lya 
board to go into the interior of the country and 


among the Indians to examine, 
report upon the d 

You may hav 
Secretary of the 
for him to control, 

supe rvise the mat 
the agents in remote 
entire ly 


{ 


etails. 

the best man in t 
Interior, but it 
direct. and 
of Indi: 
Territories. 

anomalous legislati 
have inspectors general, 
nually to inspect every military 
United States, and they make reports 
administration and on the disci ipline and con- 
duct of 





he worltt as 


is impossibl 
inspect ant 
I 


i 


agement in tribes a 
This is 
The aru 


sent out an- 


yn. 
in who ar 
post 
i 


on 


the troops, in re ls ition to the country, 
its citizens, and the accountability of the ofh 
cers, precisely as it is proposed now to inaugu- 


yartment, 
ent 


rate a board to inspect the Indian dey 
and to meet and either to refute or to prey 


these charges which are being made constantly 
of mismatiagement of the Indian department. 
If they are true it will be in the power of this 
board to ferret out those wrongs and to r port 
| them, and to suggest some remedy. If they 
| are false it will be within the power of this 


ations of these boards, 


| great 


Lf, 


we 


by the practical oper- 
find them unnece 


board to deny them. 


sary, and that their deliberations are not likely 
to result in an amount commensurate with their 
cost, it will be an easy matter for us to abolish 


them. 

It will be recollected that the last Congres 
authorized a joint committee of the two Houses 
to visit the Indian tribes in the States 
and Territories. The short period 
lowed for that duty, and the vast 
were compelled to travel over pret luded their 


vari ious 
ot time al 


4} 
yunery ney 


visiting all the tribes. ‘That committee pet 
formed a good deal of labor. The report 1s 


rehend that th 
ate that they performed 
my opim saved t 
country vas f expenditure. Itis pr 
posed that this hoard sha Ul hav more sureiea te an 
that. It is prop osed to make a perman¢e nt 


not yet prepared ; but I ut 
report will demonstr 
labor, and, in 


ints Oo 





he 
amot v 


| The Secretary is the man to select the proper || board, that is, unless Congress shall see proper 
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to change it. 
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It will not be permanent be- harm to put in the word ** purchased” 


nota 


Eta a4 sy 


a 


+ 





youd the pows r of Congress: but it is proposed 
to make it permanent for the purpose of being 


these preliminary examinations cannot in any 
great degree increase the legitimate expenses 


it shall be the duty of this board to ins be thas 


well into the purchase of the articles ca > 
~ SS Wep 


Mr. CONNES 
vith instruc! 


| w 
a Senate 


constantly in the Indian country, and to see | of the courts. They have their judges, their |} distribution. ‘instructions 
that the laws made by Congress for the regu- | marshals, and their grand and petit juries who || The amendment was egreed to, ch district 
° _ — . > 1 hae are ar , : Tita r? 2 4 o | TATIOG b eg . = 
lation and intercourse with the Indian tribes | are paid by the nited State s. This wan | Mr. CONNESS. Ido not understand Fed by the SE 
are properly preserved ; to see that the agents | merely facilitate the transfer of criminals from || nature of the amendment moved by ¢} nd the | his pecessa 
themselves perform their duties properly; to | remote districts to the district court of the || tor from Illinois few moments se the Seng. -_ 
6 


see that the vast appropriations which Congress 
makes are properly expended; and to see that 
the between the whites and the 
Indians is regulated by the provisions of the 
which we have made and ratified with 


intercourse 


treaties 
them. 

[ say that this bill is the partial result of the 
deliberations of that congressional committee 


United States, where they can be tried by the 
court in session, and where all the expenses 
are now paid by the Government. 

There cannot by any possibility be any very 
great increase of expenditure, and if the ex- 
penditure should be increased a few thousand 
dollars | apprehend the restraint which would 
be imposed upon the class of peo who are 


| was an amendment adopted just be 


; and there 


. ° fore that. 
was it not on the motion of the honorable ¢,..' 
ator from Kansas? Vea: 

The PRESIDING OFFICER. The 
ment referred to was proposed by the 
from Wisconsin. ‘ 

Mr. CONNESS. I wish to say a fe 
words on the subject of this bill, but | 


Amend. 
Senator 


Ww More 


ae 


. DOOLTT 

“ncommitted, 
. oyssed here 1 
f ir ynderstant 
toe gre ON th 
sare considereé 
-enection shoul 


Bn cnec 
; 


’ report they 
est I 





of investigation. I do not think there is a || found in the Indian country would more than they had better be reserved until Se pepone While upon th 
member of that committee who traveled among || compensate the Government for any appropri- || have amended it as they see fit to ia an by way of reply 
the Indian tribes but what became convinced || ations that might be necessary for arresting |} gest now, however, to the honorable cha; —y ‘ontucky, [Mr. 
. . . ° . ° . ° . . . . . ’ a “ 2 “he me ens J 
of the neces: ity of some action of this kind. and sending these criminals to courts for trial. || of the Committee on Indian Affairs that all te ; me that the } 
Neither do I think ther is a member of that || It is und rstood that there is Bt at laxity of arguments, if they are good, for an increase ; point a board 0! 
committee who is not satisfied that the small | law in the Indian countey, and men go there || the salary of Indian agents to $1,800, aa the Department 
: . ° ° ° . . . d > wis > apply fi u i . : 
appropriation last year was more than ten || with impunity, and often for the purpose of || g comparative increase to those living . : we und rstand it st 
° : ° ’ . » . | : £ devon } ; . 
times save d to the Government by the super- | committing depredations. If it is understood |; the region of the Sierra Nevada sauade " sith whom the 
vision that that committee exercised over the that there are officers on the spot, that there || That distinction has been heretofor« ke — ity are located 
’ . . ° . ° ® . | ” : 3 - Kept un y oe . 
Indian tribes, and over the disbursements of || are commissioners and Indian agents there '| now exists, and is necessary. A gq] ; “Pt inspection boar 
° . eye . . AIDS, ¢ : ssary. A salary : 
money, and over the operations of military || fully authorized to have them arrested, and to || ¢1 gy0 per annum there is scarcely sufi . by the Presider 
oflicers. call on the military for that purpose, and to || for the subsistence of any man. It will b ao ments to ascer' 
Now, sir, the objection of the Senator from || have preliminary examinations and bind them |} membered that when the bill reorganizin ln ministraion .-f 
Ohio, also, I think, is founded in miscone ep- || over tor trial to the di trict court of the United dian affairs in California was passed I called jus asin the 
tion. ‘This bill does not propose to organize {| States, I think it will have a salutary influence '| the attention of the Senate to it, and the hich inspectors gen 
any machinery of courts. It does not propose || in controlling that class of people who go into || est sum they would agree to allow eee ce purpose OF INS} 
tc give any sort of jurisdiction except that given || the Indian country for evil purposes. [I trust || ¢1 800 per annum, which is there a yery ” the military £01 
to court commissioners. In the present con- || that the bill will pass. I did not propose to || considerable sum. I only make the sdeaieadien spect the quar 
$34 a, ang eines »nre- || arove it at anv lens as heen already | : ‘ 7. ~ SURESH Sn eames | 
di ion of affairs there is no m¢ ans for the pre arene it f oe a It oe ee oi || to the chairman while he is amending his bill: comm a BS 
rention of crime, mn ‘ans for » arrest ¢ s "1e y explaine y me ars > com- . . , : a nd supplies 
vention of crime, no me an for the arrest and sufficiently explained by members 0 the com I suggest that he may make the salary $2,000, and PP a 
summary examination of offenders in the In- || mittee. I simply rose to meet some of the ob- n the con 


dian country. ‘The agencies among the tribes 
are remotely situated from places where there 
are Cc and itis necessary that there should 
be somebody who has additional authority to 
arrest offenders and make a preliminary exam- 
ination, and bind over the parties who are 
guilty of infringing the treaties or of trespass- 
ing upon the rights of the Indians. I appre- 
hend, if the power is conferred which is proposed 
to be conferred by this bill on the agents and 
commissioners, it will be in the power of the 
agents and these commissioners, in exercising 
this, very slight judicial authority which is 
vested in them as court commissioners, to 
prevent outrages, and to summarily arrest 
persons who are guilty of depredating upon 
the Indians, and thus inaugurating those causes 
outeof which Indian wars grow. 
have organized territorial governments over 
every foot of our vast domain. 

It is merely proposed that these commission- 
ers shall have power to arrest and make a pre- 
liminary examination and bind over parties to 
appear at the nearest courts within the Terri- 
tories. 
within all its Territories now. 


urts, 


Many of these 


tribes are remote from places where courts are | 


holden, and this bill merely gives that sort of 
jurisdiction which will enable an Indian agent 
or one of these commissioners to pick up a dep- 
redator in the Indian country one hundred, 


two handred, or three hundred miles from the | 
courts, and to have the military compel his 
= | 


attendance. They can examine the case, and 
if they find there is sufficient cause, they can 
bind him over for his appearance at a court 
within the Territory, where he ean be indicted 
and tried according to the provisions of the 


laws of the United States, and punished for | 


' P } > 
whatever offenses he may have committed. 

Many of our Indian wars grow out of depre- 
dations on the part of the Indians, stealing, 


robbing, and plundering the whites, and occa- | 


sionally committing murder. In the way the 
territorial governments and the courts are or- 
ganized at this time, there are no officers 
clothed with the power with which we propose 
to clothe these officers, who can arrest those 
sort of criminals and have them brought to 


| believe we | 


| marks that | have made on this bill that I be- | 


jections which have been presented by honor- 
able Senators. 

Mr. POMEROY. I desire to add to the re- 
lieve this fourth section to be a good section. 
If there was nothing else but that in the bill, 
[ think it ought to pass. This fourth section 


| does provide for Indian agents and Indian su- 
| perintendents to have some judicial power. 


The only fault I see in itis that it does not pro- 
vide for anybody to execute their processes, 


| but it does give them power to hear and deter- 





| mine anything. 


mine certain cases, 

Mr. NESMITH. They have power to call 
on the military commander. 

Mr. POMEROY. In all the intercourse I 
have had with the Indians I have seen the ne- 
cessity for some power of this kind. <A diffi- 
culty arises among the members of a tribe; 
they come to the agent with it; the agent says 
he has no power to hear it; he cannot deter- 
Then when the agent turns 
him away, the Indian undertakes to attend to 


| it himself, and it becomes his duty according to 
The United States has district courts || 


their law, if he be near akin to the person in- 
jured or killed, to go and avenge it with his 
own hand. He is expected to do so, and their 
law sustains him in it, requires itof him. This 
section is desirable; it is a great want; it has 
always been felt by those who had intercourse 


| with the Indian tribes, that the law was deficient 


| chased, and distributed.’ It 


because no one was authorized to hear and 
determine cases among Indians. I think this 
section of the bill should certainly commend 
itself to every one. 

The PRESIDING OFFICER, (Mr. Hey- 
DRICKS in the chair.) The question is on the 
amendment proposed by the Senator from Wis- 
consin to the second section of the bill. 

The amendment was agreed to. 

Mr. TRUMBULL. I move to amend the 
bill by inserting in section three, after the word 
‘‘applied”’ in line eight, the word ‘‘ purchased,”’ 
so as to make it the duty of the inspectors to 
ascertain ‘‘ whether all moneys, goods, and 
supplies are faithfully and justly applied, pur- 
as been sug- 


| gested to me that there is often as much fraud 


speedy justice. Iam satisfied that if this slight || 


jurisdiction which it is proposed to confer on 


in the pocorn of the articles which are given 
to-the Indians as there is in their distribution, 
that oftentimes contracts are entered into to 


these parties be conferred it will never in any || make the purchases at particular places and 


way increase the expenditure of the courts. | 
The Senator from Ohio must be aware that | 


; 


then the profits are divided. Ido not know as 
to the truth of these things, but it can do no 








Mr. TRUMBULL. Let them all be the same. 

Mr. GRIMES. Every one of them has q 
house and farm. 

Mr. CONNESS. No, they have not; there 
is not one in our State that has. 

Mr. POMEROY. I suggest to the Senator 
from Wisconsin whether the provision in regard 
to religious denominations making recommen 
dations ought not to be confined to those denom- 
inations that support missionaries among the 
Indians. I do not care what denomination 
does it, but there are some denominations who 
support missionaries and take an interest in 
Indian affairs, and some do not. 

Mr. TRUMBULL. Those that do not will 
not recommend. 

Mr. DOOLITTLE. I think we had better 
leave it general, as it stands. 

Mr.SPRAGUE. I should like to knowhow 
the different denominations are to unite upon 
a candidate. 

The bill was reported to the Senate as 
amended, and the question was stated to be on 
concurring in the amendments made as in 
Committee of the Whole. 

Mr. BUCKALEW. [ask for a separate vote 
on the amendment of the Senator from Min- 
nesota; I think it was understood that should 
be voted on separately. 

Mr. DOOLITTLE. I do not understand that 
there was a vote taken on the suggestion of the 
Senator from Minnesota to change the first see- 
tion of the bill; it was a mere suggestion not 
put in the form of an amendment. 

The PRESIDING OFFICER. Unless other 
wise ordered, the question will be taken sep® 
rately on concurring on each amendment made 
as in Committee of the Whole. 

The Secretary read the first amendment, 
which was after the words ‘‘ per annum’ in the 
sixteenth line of the second section to insert 
the words ‘‘in full for services, mileage, and 
all other expenses.”’ ; 

The amendment was concurred in. 


The next amendment was to insert at the 
end of the second section the words ‘‘ inspector, 
but shall be entitled to the same pay, mileage, 
and allowances as when employed in the mil- 
itary service.”’ , 

The amendment was concurred in. 

The next amendment was after the word 
‘‘applied,”’ in line eight of section three, to 
insert ‘* purchased.” s 

The amendment was concurred in. 
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yf, CONNESS. t 
th instructions, and I call the attention 
“he nate to the instructions I propose. 

sen etions are to have annual inspections 
di trict by a military officer to be de- 


dis tf 
Secretary of War, who shall be 


+] 


tae 


his nece 


“Yr, POOLITTLE. I hope the bill will not 
eoqgmitted, because that question has been 
ced here in the Senate, and the Senate 
gi scu 
F oo are on that subject ; and the committee 
a considered that question as to how an 
lias should be made, and have made the 
, * veport they are capable of making. 
While upon the floor I desire to say one word 
way of reply to the honorable Senator from 
wcky, [Mr. Guruniz.] He seemed to as- 
» that the purpose of this bill was to ap- 
+ q board of inspection above the heads of 
De yartments of the Government. I do not 
irctand itso. The heads of Departments 
» whom the responsibility rests of neces- 
‘ore located here in Washington, and this 
tion board is butan agency to be employed 
-she President and by the heads of Depart- 
ate to ascertain facts in relation to the ad- 
stration of Indian affairs in the far interior, 
«asinthe War Department we have actually 
spectors general who are used for this very 
se of inspecting into the transactions of 
nilitary forces, to inspect the arms, to in- 
spect the quartermasters, and to inspect the 
commissaries in the distribution of clothing 
and supplies to the Army, and to report gener- 
a the condition of the Army to the heads 
‘the Army, in order that correctives may 
», annlied. The truth is that our Indian ad- 
nistration is @ kind of mixed administra- 
tion, partly civil and partly military. There 
are some Territories and some States where 
ndian tribes are located on reservations where 
military forees are required at all, and 
where the administration of Indian affairs is 
purely civil. There are other Territories where 
the Indians are yet in such a wild state that 
almost the entire administration of Indian affairs 
must be under the control of the military. 
There are other sections and tribes where it 
s mixed, semi-civil and semi-military. To 
cover all the cases our purpose was to have a 
board of inspection which would look closely 
after the civil administration and the military 
administration of Indian affairs, and we did 
hope to incorporate into it also what in the 
administration of Indian affairs in all the British 
Provinees is one of the greatest points in their 
policy and most cherished, and that is in rela- 
tion to their schools, their missions, and their 
religiousinstruction. We desire to have all these 
three things looked into by the organization of 
this board—the civil administration, the mili- 
tary administration, and, if you please, the 
or spiritual administration of Indian 
That was the purpose; so that instead 
is being a board set over the heads of De- 
partments, either over the Secretary of War 
orthe Seeretary of the Interior, it is to be or- 
ganized in subordination to the President, for 
urpose of aiding in the administration of 
alairs, both civil and military, as far as the 
sndians are concerned. 
‘ir, CONNESS. My only object was to get 
‘oe upon the proposition as between an in- 
‘Pection to be made by one officer to be detailed 
y 8 Department of the Government and this 
“ard of three. I am loath to interfere with 
;"' Seems to have been considered with con- 
Me ee by the Committee on Indian 
1 the’ and yet I am entirely satisfied, using 
ie experience and knowledge I have, that 
's simply adding a useless and profitless 
im@orance to the present management of 
“an affairs. And when I come to think of 
“* motion that I have made to give a superin- 
“ency under the direction of the War De- 
)_ Hent over business that is properly charge- 
Le the fnterior Department, there is an 
Topriety in it that of 
““ to withdraw the proposition. Whenever 
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understands what the views of the com- | 


course would induce | 
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| 


| 


| to make this annual inspection, 


of the Cabinet, a high oflicer of the Govern- 
ment, is not competent to appoint an inspector 
if you wish 
inspections added to your present system,) it 


| is time, as the Senator from Kentucky has ob- 


,ssary transportation and subsist- || 


served, that some other citizen should be chosen 


‘| and put at the head of that Department. This 


that it will be a useless incumbrance. 


| agents under his order, and he should have a | 


whole scheme will, in my opinion, be a costly | 
incumbrance. I withdraw my motion to re- 
commit. ; 

Mr. GUTHRIE. Iam the more convinced 
from all that has been said that I am right in 
the objection [ have made to this measure, and 
The head | 


of the Department here ought to have his own 


report to him of howeverything is done. The 
law is sufficient as it stands to enable him to 
know how every agent discharges his duties. 
At our great commercial emporium, New York, 


| two thirds of the revenue from duties on im- 


ports are collected: does any man suppose that 
the Secretary of the Treasury has not an out 
side agent there watching, reporting upon every 
transaction, and seeing that the laws are en- 


| forced? Does any man suppose that under your 


| internal revenue system the Secretary of. the 
| Treasury has not his agents to inform him how 


every officer keeps his books, and makes his 
entries, and executes the law? Is it not all 
reported to him so that he can apply a remedy 
where wrong exists? So the Secretary of the || 
Interior is the proper oflicer to see and to know || 
how the laws of his Department are executed || 
by his agents, and to apply a remedy where || 
there is anything needing correction. These || 
inspectors will be of no service to him in that || 
respect. If they make a report it will be are- || 
port that will lead to a quarrel between him || 
and his agents. If we have a Government we | 
must have a Government that our own officers || 


| execute without having outsiders to watch them | 


this bill, as I understand. 


| Commissioner of Indian A ffairs.”’ 
| meet the objection of the Senator from Ken- 
| tucky by so amending the bill as to require 


! 


| in the Army to inspect the fortifications, ar- 


j 
as spiesand detectivesuponthem. Youshould | 
have at the head of each Department a man of || 
character, a man of standing, a man whose rep- 
utation is at stake in the due execution of the 
duties of his office, and he must see that the 
business confided to his Department is faith- 
fully executed. 

‘Lhe Secretary of the Interior has power now | 
to do all that is sought to be accomplished by | 
The Senator from 
Wisconsin says there are boards of inspection 


senals, &c. But it isthe duty of the officers at | 
those establishments every year to put the head 
of the Department in possession of all the facts | 
in relation to the armories, the fortifications, 
the arms, the ammunition, &c. The Army reg- 
ulations provide for all that information being 
cated to the Department annually; and 
what is the consequence? Your committees | 
can know from the head of the Department 

how everything is, and can be shown the last 

reports. My idea is that you cannot administer 

Indian affairs except through the head of the 

Department to whom they are committed, and 

that you cannot put this board of inspectors 

into the system without injury to the service. 

You cannot get men of character and reputa- 

tion to fill this high office if they are to be sur- 

rounded by spies and detectives who are to 

watch all they do and make reports to Con- 

gress. Iam against the bill. 

Mr. NESMITH. The bill provides in the 
third section, ‘*and said board shall report an- | 
nually, or as often as may by required, to the 
I propose to 


them to report to the Secretary of the Interior. 
It never was intended that this board should 
be placed over the Secretary of the Interior. 
The object of the organization of the board is 
to get desirable information and to meet the 
evils which have been complained of. I move 
to amend the bill by striking out in line twenty- 
one of section three the words ‘* Commissioner 
of Indian Affairs’’ and inserting ‘Secretary || 
of the Interior,’’ so as to require the reports |! 
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I move to recommit the j the head of the Interior Department, a member | to be made to the Secretary. That, I think, 


will meet the objection of the Senator from 
Kentucky. 

The amendment was agreed to. 

Mr. GRIMES. One of the great sources of 
corruption in our intercourse with the Indians 
is the fact that there is nothing like free trade 
permitted with them. The trader of the Indian 
is always designated by the Indian agent, and 
I think I am safe in saying that in nineteen 
cases out of twenty he is « partner with the 
agent and is interested with him in the sales 
that he may be able to effect, or in the traffic 
that he may be able to carry on with the In- 
dians. | propose to remedy that by offering to 
the Senate for its adoption an amendment in 
the form of an independent section, to be added 
to this bill, in these words: 

And be it further enacted, That any loyal citigen of 
the United States of good moral character shall be 
vermitted to trade with any Indian tribe: Provided, 

le shall execute the bond required by law, and com- 
plies with the regulations preseribed for carrying on 
intercourse with Indian tribes. 

I happen to know, Mr. President, that this 
is what is desired by the Indians themselves. 
In an interview that I had a short time ago 
with one of my colleagues in the House of Rep- 
resentatives, who was a member of the joint 
committee to investigate the subject of Indian 
transactions with the chairman of the Commit- 
tee on Indian Affairs last summer, he told me 
ofa speech that was made to him by one of 
the most sensible Indians (and if I could only 
repeat it as he did I think the Senate would 
say one of the most sensible men) he had ever 
met, on this very subject. I think I am also 
justified in saying that I have known—not of 


| my own knowledge, butit comes to mein sucha 


way that | have every reason to believe it—that 
within a very short time, within a few months, 
an Indian trader has paid to an Indian agent 


| the sum of $12,000 for the purpose of being 


selected as an Indian trader. 1 propose to do 
away with all thatand let every man that chooses 
trade with the Indians, provided he is a man 
of good moral character, and will give bond 


| and will strictly comply with the regulations 


presented for intercourse with Indians. 

Mr. LANE, of Kansas. I have been a mem- 
ber of the Committee on Indian Affairs for two 
years, and have tried to get at the evilto which 
the Senator from lowa refers. The difficulty 
we have in reaching it is that the different In- 
dian tribes are paid but once or twice a year, 
and the argument is that unless the trader is 
licensed the Indians cannot be furnished with 
their goods. The agent gives orders upon the 
merchant, and the merchant is obliged to fill 
the orders inadvance of the payment. Another 
objection to the plan proposed by the Senator 
from lowa is that it introduces into the Indian 
tribes as traders mischievous persons who will 
sell to them ardent spirits; and they cannot, 
as I understand from the agents, so far as my 
own State is concerned, control the traflic in 
liquor except by and through licensing a par- 
ticular trader. That is the objection | have 
met with in my efforts todo away with the evil. 
There are two or three Indian tribes living ad- 
joining the town where I reside; our merchants 
are very anxious to sell to those Indians, but 
they cannot sell to them for the reason that if 


they were allowed to do so the result would be 


to introduce spirituous liquors into the tribes. 
For a time in Kansas the trade was thrown 
open in the mode suggested in this amendment, 
but after experience of that system the present 
system was adopted. The trader is appointed 
on the recommendation of the agent by the 
Secretary of the Interior. I think the Sena- 
tor from Iowa will find that if he adopts his 


| system now by law, he wilibe compelled at the 


next session to repeal this law. 

Mr. GRIMES. The Senator's experience 
with Indians is more recent than mine, but I 
apprehend that I have had about as much ex- 
perience with them as he has had. I know 
that free trade has been tried and tried sue- 
cessfully. Does it not strike every sensible 
man as a most extraordinary thing that in the 
case the Senator putin Kansas, where there 
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are two tribes living adjacent to a town, no- | No. 189) to confirm the grant of certain lands | Besides this, within a few days 
body shall be permitted to sell anything to || to José Domingues, in California, was consid- , 


those Indians. or to barter or trade with them, 
except one particular man, at his own price or 
ata price regulated by the Indian agent? 

Mr. LANE, of Kansas. They do not buy 
all of their goods from that merchant, they only 
buy such as they choose. They can take their 
money and go into the town and purchase of 
any one; but it will not do to let the merchants 
go into the tribe. 

Mr. GRIMES. They can take their money 
and go into the town and purchase, provided 
they can get the agent, who is in partnership 
with the trader, to pay them the money, which | 
he will refuse todo. He will in every instance 
hold it in his hand until the payment comes, | 
and then he will set it off to the Indian trader | 
first, before anything is paid to the Indian. I 
appeal to the Senator’s colleagne if that is not 
the history in connection with all these Indian | 
transactions? I know it, and I think the Sen- 
ator from Kansas knows it. I have seen it 
done and I know it is done everywhere. The 
only way to remedy this is to allow the Indians 
to trade with just whomsoever they please. 

The Senator says the objection is that if you 
allow them to trade with these other persons 
liquor will be introduced. Cannot liquor just 
as well be introduced now as if you due half 
a dozen persons to trade or if you allow any- 
body to trade? 

Mr. LANE, of Kansas. They do not allow 
more than one to enter the reserve. 

Mr. GRIMES. Just as many persons will 
go there to trade as find it to their interest to 
go. If five or six merchants can be supported | 
by the trade with a tribe of Indians, then five 
or six men will engage in that trade, neither 
more nor less; and if any of them violate the 
rules and regulations preseribed by Congress 
or by the head of the Interior Department to 
regulate intercourse with the Indian tribes, that 
moment, under the provision which I have sub- 
mitted to the Senate, his license to trade is 
revoked, the penalty of his bond can be en- 
forced against him. Now, do you have any 
greater advantage in the case of one traderthan 
you have in the case of six traders? Can you 
enforce it against one any more than you can 
against any one of the six? Are you unwilling 
that these poor Indians shall be permitted to 
trade where they can trade the cheapest? I 
tell you, Mr. President, that one of the great 
sources of corruption in connection with this | 
whole subject is your present system of allow- 
ing the Indian agent to select the Indian trader. 


THE CONGR 


| pose is to confirm the grant to José Domingues || 


| by the Commissioner of the General Land Of- 








ator from Lowa that in this amendment he does 
not, as I understand it, repeal the present pro- 
vision which provides for the appointment of a 
special trader. That still remains, but he pro- 
vides for additional traders. Why not provide 
that there shall be no special trader? 
Mr. GRIMES. I think this will cover it. 
The amendment was agreed to. 
The bill was ordered to be engrossed for a 
third reading, and was read the third time. 
Mr. CONNESS. On the passage of the bill 
I call for the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 16; as follows: | 
Y¥ EAS— Messrs. Buckalew,Cragin, Doolittle, Foster, 
Grimes, Howe, Kirkwood, Lane of Kansas, Morgan, | 
Nesmith, Norton, Nye, Stewart, Sumner, Trumbull, 
Van Winkle, Willey, Wilson, and Yates—19. 
NAYS—Messrs. Chandler, Conness, Creswell, Da- 
vis, Fessenden, Guthrie, Harris, Hendricks, John- 
son. Poland, Pomeroy, Ramsey, Saulsbury, Sherman, 
Spracue, and Williams—16. 
ABSEN'T—Messrs. Anthony, Brown, Clark, Cowan, 
Dixon, Foot, Henderson, Howard, Lane of Indiana. 


| 
| 
j 
} 
McDougall, Morrill, Riddle, Stockton, Wade, and 


Mr. CONNESS. J wish to remind the Sen- 


Wright—15, 
So the bill was passed. 


JOSE DOMINGUES. 


Mr. CONNESS. I move to proceed to the | 
consideration of Senate bill No. 189, reported | 
a few days since by the honorable chairman of | 
the Committee on Private Land Claims. It is | 
a bill which will excite no discussion. | 

The motion was agreed to; and the bili (S. 


eee 


ered as in Committee of the Whole. 


Its pur- |! 


of the land known as Los Prietos-y Najalaye- 
) jatay 


gua, in the county of Santa Barbara, granted || 
to him at Los Angeles, September 24, 1845, by |} 
Governor Pio Pico, and approved by the de- 
partmental assembly of Alta California June 3, 


' 
| 
| 
| 
i 
} 
i846. The surveyor general of California is to | 


proceed and survey the lands in accordance 


with the original title papers on file in his office 
and when the survey shall have been approved 


fice a patent is to be issued to Domingues or 
the parties holding under him by inheritance 
or otherwise. ‘This confirmation is only to be 
construed as a relinquishment on the part of 
the United States, and is not to affect the ad- 
verse right of any person whomsoever. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
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IMMIGRATION OF FOREIGN CRIMINALS, 


On motion of Mr. SUMNER, the joint resolu- 
tion (S. No. 45) protesting against pardons by 
foreign Governments of persons convicted of 
infamous offenses, on condition of emigrating 
to the United States, was considered as in 
Committee of the Whole. 

The preamble to the resolution recites, it 
appears from official correspondence that the 
authorities of Basleland, a canton in Switzer- 
land, have recently undertaken to pardon a 
person convicted of murder on the condition 
that he would emigrate to America, meaning 
thereby the United States; and that. there is 
reason to believe that similar pardons of per- 
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| prison he heard himself the 


| difficulty in meeting it by legislation. F 


| home to the master of the vessel any knowe 
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joint resolution was reported, “oa thiy 
gentleman who narrated to me an ineid on 
occurred to him in one of the prisons ere 
Baden during the last year. Vici, Badeg 
jailo rf) a stat 
of the prison make a seenecition a0 Officer 
to the effect that he should be 
the condition that he would em 
United States. 

wt? ’ ® 7 . 

rhe Committee on Foreign Relations } 
this subject under consideration, and the _ 
some attention to the point whether we, 
adopt any legislation to counterac+ this se 
Senators will reflect on that they wil] find. ' 


a crim nal 
Pardoned o 
igrate to th, 


Y gave 


great 
stance, suppose we should undertake tor.” 
passports or a system of surveillay 
persons who arrive from Europe, there you ir 
pose upon the innocent as well as Refi 
great deal of trouble. A system of passnoy 
has not been in use with us except a 
very brief period of our recent war. 
thought that the case, perhaps, would 
justify that. 

Anotherproceeding, perhaps, might betoe), 
ject vessels to certain penalties, provided thoy 
should import such persons, if you could br; 


ing 


toreqnins 


ce of al] 


during ’ 
It Was 
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hardly 


(jo 
of the character of the persons. Byt then 
again, Senators will see the difficulty of bring 
ing home that knowledge. For the present 
the committee thought that they would eon nm 
themselves with the joint resolution which | 
have reported, which will put on record the 
sentiments of Congress on this subject, and wil 
reénforce the action of the Executive, | yydop. 
stand that our fepresentatives in different paps 
of the world have, wherever they have khows 





+ 





sons convicted of infamous offenses have been 
granted in other countries. It is therefore pro- 
posed to resolve that the Congress of the Uni- 
ted States protests against such acts as un- 
friendly and inconsistent with the comity of 
nations, and requests the President of the 
United States to cause a copy of this protest 
to be communicated to the representatives of 
the United States in foreign countries, with 
instructions to present it to the Governments 
where they are accredited respectively, and to 
insist that nosuch acts shall, under any circum- 
stances, be repeated. 

The joint resolution was reported to the Sen- 
ate without amendment. 

Mr. SUMNER. Before the Senate vote on 
the resolution I will make a brief explanation. 
The preamble sets forth certain facts, to wit, 
that there is an official correspondence show- 
ing that the authorities of Basleland, in Swit- 
zerland, have recently undertaken to pardon a 
person convicted of murder on the condition 
that he would emigrate to America, meaning | 
thereby the United States. That official cor- 
respondence has been printed and is now on 
your tables. There is also a further corre- 
spondence, which I have in my hand, which has 
been communicated to me by the Department 
of State since this resolution was reported from 
the committee, showing, I am sorry to say, that 
such acts have taken place under the Govern- 
ment of Great Britain; that especially has it 
been the habit in the island of Newfound- 
land to pardon persons convicted of infamous 


of these offensive incidents, earnestly entered 
their protest; but I desire, for one, that jp 
entering that protest hereafter they should feel 
that they are supported by the solemn judgment 


| of Congress on this question. 


Mr. CONNESS. 1 should like to inquire of 
the honorable Senator, the chairman of the 
Committee on Foreign Relations, whether the 
mere expression of an opinion, which must be 
taken in advance to be the opinion of the peo: 
ple of the United States and the Government 
of the United States, is in any respect such a 
remedy as should be applied to so grave an of 
fense as pardoning criminals upon the condition 
that they shall come to this country. And fur 
ther, if it would not be better to instruct by this 





| resolution the executive Government to give 


the notice contemplated, and then provide that 
if such an act was repeated by that Government, 
it would become the duty of this Government, 
and the President would be instructed to doit, 
to cease communication with that Government, 
to withdraw our representative, and to refuse to 
allow theirs to remain longer in this country. 

While upon this subject I desire to callatten 
tion to a very offensive course, involving this 
same principle, or nearly the same, which is pur 
sued by States of the Union against each other. 
It is a somewhat common practice forthe Gov 
ernors of States to pardon their offenders and 
criminals and release them from the State pet! 
tentiaries upon condition that they leave the 
State. Then they are at liberty to go ito any 
foreign country or go into any other State o! te 





offenses on condition that they would come to | 
the United States; and there are several very || 
recent instances of pardons in the kingdom of 
Hanover in Germany. For instance, I have 
here a copy of two scraps from a German news- 
paper. One is from the Luneburg Advertiser of 
September 10, 1865, Luneburg being a town of 
the kingdom of Hanover: 
“Within the last few months our chief justice has 
— three of the greatest criminals in the king- | 
om on condition they emigrate to the United States, | 
Henry Gieske for theft, J. Sander for arson, and John 
Winter for robbery, The two former are already on 
their way to New York from Hamburg.” 
Then there is another scrap from the same 
newspaper of the date of November 12, 1865 “|| 








death for highway robbery and murder, has had his 
punishment commuted to emigration to America,” 


“The culprit Camman, who was condemned to | 


| affairs. 


Union. I believe it isa common practice, and 
suggest whether it should not also call tor legs 
lation, although it does not relate to forelz 


I believe it is a common penn & 
dj, 10? 


one certainly that deserves to be Tas 


it is a very poor donation to make to any 
to send criminals of another to it. : ; 

But it appears to me that this resolution does 
not meet the case at all. It seas? undertakes 
to declare by form of law what the whole rh 
must know to be the opinion of Congress W" 


out declaring it; but if the resolution provided 
that after the notification we should cease 
tercourse with any natign that should un a 
take to perpetrate such an offense against! rn 
then it would provide for the application 0 


remedy. 


Mr. SUMNER. I think the Senator is * 


qs 
Mr 
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velo mistaken 
He eo as weak as he suggests. 
Bo 6 CONNESS. Read 1t. 
1. CUMNEK. Read it, he says: 
Conger ssof the l nited States protests acainst 
: - unfriendly and inconsistent with the com- 
it fn all ns” 
| would re 4 c ‘ " 
in » use with reference to a foreign nation ; 
ng trongest language almost that can be 
employed without going to the strongest pos- 


« 


cause a copy of this protest to be communi- 
Stat to representatives of the United States in 
att to vpuntries, with instructions to present it to 
vgn eenments Where they are accredited respect- 
"ind to insist that no such acts shall, under any 
“nstances, be repeated. i 
- ooms to me that that language is strong 
‘ch. and that it is better than if we should 
farther and point out what we should do 
cho event of these acts being repeated. I 
. that had better be left to the future. I 
hey never will be repeated, and that there 
se no occasion for any further action on 
‘ect. I think that such a protest from 
ess will be a proper back ground to the 
‘ative in making its protest thoroughly efli- 
cious. On this subject, I have conferred with 
he proper Department, and I find that they 


i 


ontor very cordially into this view of the case. 
Vr. TRUMBULL. I should like to inquire 
of the Senator from Massachusetts whether the 
a utive department has taken any action in 
~ference to this subject, or whether it is sub- 
mitted to Congress to act in the first instance. 
It seems to me that the conduct of our foreign 
fyirs primarily belongs to the Executive; and 
¥ anvthing of this kind has occurred, I should 
ke to know whether the Executive has made 


sit 


{ 


cir 





known to those Governments that the practice | 


Was ( hnoxious. 
Mr. SUMNER. 
the Senator that the subject was brought to the 
i 


byacommunication from the Secretary of State, 
calling our attention to it, and covering the cor- 
spondence of the United States consul at 
Basle, setting forth the recent incident to which 
have already referred. In the course of this 
orrespondence it appears explicitly that pro- 
test has been made by our consul on the spot. 

Mr. TRUMBULL. What is the answer to 
his protest ? 

Mr. SUMNER. There is no answer to it. 
We havehere nothing but his letters. 

Mr. TRUMBULL. What I wanted to know 
was whether the State Department, whether 





the executive Government of the United States | 


had done anything, or whether the Congress of 


the United States was called upon to act here | 


because some consul in some distant country 
had upon his own responsibility objected to the 
action of that Government where he happens 
to be consul; whether, then, the matter is sub- 
mitted for us to take the initiatory steps. 

Mr. SUMNER. I have already stated to 
the Senate that theyexecutive department has 
acted on the question, but it deemed the ques- 
ton of so much importance as to lay it before 
Congress for such action as Congress might 
choose to take; and the committee having it 
under consideration thought, as a first step, 


4} 
hat 
Hat 


, 


it would reénforce the action of the Ex- 





ecutive by this solemn protest against what | 
seemed to be (I was going to use a very strong | 


€xpression) an outrage. The case, after ex- 
amination, seemed to be clear, at least to the 
extent of this proposition. 
Were not at present prepared to go further, but 
on this proposition they were agreed. 

Mr. TRUMBULL. I think the committee 
ave gone far enough; I am not objecting to 
the action of the committeee that it has not 
gone far enough; but what strikes me as re- 
markable is that there is submitted to the Con- 


gress of the United States a difficulty with a | 


{ -, e . , ’ 

reign nation before the Executive has ex- 
austed his powers. 
Mr. SUMNER. 


‘ I beg the Senator’s par- 
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in supposing that the resolution || 


mark that that is very strong lan- } ed “a 7 I ae 
|| this communication was made to Congress with 
| a view that the Committee on 
| tions should report a declaration of war upon 
| this representation of a consul. 


, 4 hereby requests the President of the United | 


I am very glad to inform 


|| simply in harmony with it, 


The committee | 


risdiction to Congress. 


Mr. TRUMBULL. Wait a moment. When 


a case of difficulty is about to arise between this 


| country and some other, the executive denart- 


ment of our Government manages that affair 


| until itis anable to obtain redress, and its eom- 


munication to Congress is after all its powers 
ymmending perhaps a 
not know whether 


Foreign Rela- 


I think it is very objectionable that persons 


|| guilty of infamous crimes in foreign countries 


should be pardoned on condition of their com- 
ing to the United States; but it would seem to 
me that the proper department of this Govern- 
ment to object to it is the executive depart- 
ment, and that it is not a matter for legislation 
here until the Executive has exhausted his 
powers and the matter has assumed that serious 
phase when itis necessary for the nation to take 
it up in Congress and unless it is stopped make 
the last resort—an appeal to arms. Really I 
should, from what appears here, imagine that 
all that it would be necessary to do would be 
for the State Department to inform the Govern- 
ment of Switzerland that this thing must not 
be repeated ; but it does not seem that any com- 
munication has ever been made by the State 
Department, but some consul has complained 
of what the Senator denominates an outrage, 
and thereupon the matter is referred to Con- 
gress for our action. 

Mr.SUMNER. Ihave noreason to believe 
that the State Department has not acted; but 


| the State Department did think that under the 


peculiar circumstances it ought to communi 
cate these facts to Congress, and I think that 
the State Department was not wrong. I called 
these incidents outrages. Perhaps the very 
facts that we now diséuss them, andif we should 
pass this resolution, that the resolution will go 


before the world, will do more to prevent a 


repetition of the outrages than any dispatches 
that might go from the Department of State. 


I wish to speak with all possible respect of 


| those dispatches, but I believe the publicity 
| that will be given now to this act by this prop- 
| osition in Congress will of itself be more effica- 
1! cious to prevent its repetition perhaps than any- 
| thing that could be done by any other branch 


of the Government. At any rate, Congress 
simply coUperates witlr the Executive on this 
adverse to it, but 
and I believe in 
harmony with public sentiment. I think that 
the public sentiment of this country must feel 
wronged when it hears that foreign Powers have 
undertaken to do such things, to 
country as a Botany Bay. We solemnly insist 


occasion; it does not act 


treat our 


| that that shall not be done. 


Mr. CONNESS. What seems 


strange to 


| . ° : . : 
| me in this matter is the allotment of business. 


For instance, upon the subject of Mexican 


|| affairs the executive department, I understand, 
| claims the exclusive control and jurisdiction. 


Upon the subject of the importation of crimi- 
nals, it gives the jurisdiction to Congress of 
expressing opinions. I do not understand this 
allotment of business; and if the honorable 
chairman can reconcile it, he can do more than 
I am able to do. 

Mr. SUMNER. Asto the allotinent of bus- 
iness, so far as I am concerned, representing 
my committee, I am willing to resign what is 
not strictly appropriate to it to any other com- 
mittee, _ 

Mr. CONNESS. The Senator does not 
understand me. I say I do not understand the 
allotment of business, not referring to the com- 
mittee. Upon the subject of Mexican affairs, 
I understand it to have been claimed by the 
executive department that they have exclusive 
primary jurisdiction. Upon the subject of the 
importation of criminals, they extend that ju- 
This allotment of bus- 


iness—I do not know where it originated—does 


|| not appear to me to be just exactly right. 


Mr. CHANDLER. If the Senator from 
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Massachusetts would put into his resolution 
anything that was effective, I should not object 
to it; as, for instance, if he would declare that 
a repetition of these acts would be a just cause 
of war, or that we would retaliate, or some- 
thing more than a simple protest by Congress. 
Sir, if the Secretary of State has entered his 


| protest, I should think that was enough; if he 


has not done that, he has not done his duty. 
But for Congress to say that we, the law-mak- 


| ing power, the war power, enter our protest 


+ 


| against foreign countries sending their mur- 


derers here, is beneath the dignity of this body. 
Phat will do for the Secretary of State; it will 


do for one of the servants of this Government ; 


but it is beneath the dignity of this body to pass 
such a resolution. IL move to lay it on the 
table. . 

The motion was notagreed to. 

The joint resolution was ordered to be en- 
grossed for a third reading, and was read the 
third time. 

Mr. CHANDLER. Task for the yeas and 
nays on the passage of the resolution. 

Mr. GRIMES. I should like to inquire of 
some of the Senators who seem to be so bitterly 
opposed to the passage of this measure what ob- 
jection they have to it. I have not heard any. 
Itis said to be beneath the dignity of this body 
to protest against what we all know has been 
going on for a great many years—the exporta- 
tion to this country of criminals abroad. This 
is onlya solitary instance that has been brought 
to our attention, and whether the Secretary of 
State has been doing his duty or not in pro- 
testing against it has nothing to do with what 
our duty is when our attention is once brought 
to the subject. I know Mr. Wolff, the consul 
at Basle; he is a most estimable gentleman 
and a constituent of mine, and he knows 
erally whereof he speaks. lam as 
as I can be of a fact that is not within my own 
personal knowledge that the exportation of 
criminals from Germany to this country has 
been going on for years. Last year | saw a 
gentleman, a citizen of my town, who visited 
his fatherland, and when he came back told 
me that he came in company with a detective, 
who brought several criminals to New York 
and turned them loose there. ‘The Government 
of one of the little German principalities paid 


gren- 


conscious 


|| all the expenses of the transportation of those 
| criminals and of the detective who brought 


them over in charge, and when they landed 
here gave them a certain sum of money with 
which to start, and probably within a short time 
they were in Sing Sing. I think this subject 
being brought here by the Secretary of State, 
no matter whether itis brought here properly 
or not, there is no way but for u 
protest against this kind of importation going 
on any longer. 

Mr. TRUMBULL. The Senator from Iowa 
has not heard any objection to this measure. 
Liverybody agrees that we do not wish that class 
of persons to come to this country, but the ob- 
jection to the thing is that it has no business 
here. The objection to it is that it belongs to 
another department ofthe Government, and I 
cannot for the life of me account for its being 
here except upon the principle that it must 
have been a desire on the part of some gentle- 
man who made a speech a few days ago in the 


to enter our 


| city of New York rather denying the power of 


Congress, to show that he was willing to defer 
to Congress, and so he submitted this. [Laugh- 
ter.] Jt was not before the New York speech 
was made, I think. It is probably in conse- 
quence of that; and on the whole, it being in 
tended doubtless to show the deference of the 
State Department to the Congress of the | ‘nited 
States and to take its advice in reference to this 
case, I do not know that there is any objection. 
Mr. NYE. Allowme simply to remind you 
that this is a day of speedy conversions, (laugh- 
ter,] and I insist upon it we ought to take no 
exception here. 
Mr. GRIMES. 


come here improperly ; 


It may be all true that ithas 
the Secretary of State 


| may have acted unwisely ; but shall we hold out 
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to the nations of Europe the idea that when this 


thing is here once before us, we are so indiffer- 
ent to it that we kick it out and will not declare 


in favor of the passage of this protesting reso- 
lution? Iam not prepared to do that. 

Mr. WILSON. Itseems to me that this ques- 
tion is very properly here. Lam glad that it is 
here. [am gladthe Committee on l‘oreign Rela- 
tions has reported the resolution, and I shall vote 
for it very cheerfully. Iam confident that when 
it is adopted the executive branch of the Gov- 
ernment will feel strengthened jn making the 
proper protest. I think the very fact that the 
Congress of the United States has acted on the 
subject will have its influence the world over, 
and let these Governments understand that if 
they send their criminals here with detectives 
the time may soon come when we will send a 
powerful detective to them. 

Asto the suggestion that the Department 
ought not to have sent it here | have only to 
say that I hope the Congress of the United 
States, that during the last five years has been 
very liberal in granting powers to the executive 
branches of the Government during the war, as 
I think it ought to have done, will consent now 
to resume its Own power and its own position, 
and that the Ci s of the United States, 
uninfluenced by what anybody may say in the 
city of New York, or the city of Washington, 
or anywhere else, will be the Congress of the 
United States; that the Senate will be the Sen- 
ate, and the House of Representatives will be 
the Llouse of Representatives ; and that we shall 
be very careful in the powers we now grant to 
the executive branch of this Government, and 
shall come back as far as we canto the ancient 
condition of things before we were involved in 
this war, when we used to grant great powers 
to the executive department to put down the 
rebellion. I hope all sides in this Chamber 
will concur in this course. I remember that 
during the war we heard from the other side 
of the Chamber daily complaint because we 
were granting great powers to the Executive; 
and when we spoke of the Administration as 
the Government we were told that we had set 
up a new standard of Government here. Now, 
we have got through the war, blood is not de- 
pendent on our action, and | hope we shall con- 
sent on both sides to maintain the power and 
the dignity of the Congress of the United States. 

Mr. CHANDLER. 
sir. The Senator from Illinois has given an 
idea that is entirely new to me; and that is, 
that the Secretary of State now desires to show 
his deference to Congress, not only in great 
matters, but even matters infinitesimally small. 
I therefore withdraw my call for the yeas and 
nays. 

Mr. HOWK. The demand for the yeas and 
nays being withdrawn, | am inclined to think 
the resolution will pass; but lam not disposed 
to allow it to pass without entering a protest of 
my own; and that is against the treatment that 
this proposition has received. 


mere 


[ perceive new light, | 
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make it an occasion for war; and if they are 
sent to the United States alone, the United 


States ought to resent it alone against the world, |! 


and I believe will do it. 

The joint resolution was passed. 

Mr. GRIMES. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpay, March 19, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of Saturday last was read and 
approved. 

The SPEAKER proceeded, as the regular 
order of business, to call the States and Terri- 
tories for bills and joint resolutions to be re- 
ferred to the appropriate committees without 


debate and not to be brought back by motions | 


to reconsider, resuming the call with the State 
of Ohio. 
PENSION BILL. 


Mr. BUNDY introduced a bill to amend the 


act entitled ‘‘An act to grant pensions,”’ ap- | 


proved July 14, 1862; which was read a first 


and second time, and referred to the Committee | 


on Invalid Pensions. 
CLAIMS FOR ARMY SUPPLIES. 


Mr. RANDALL, of Kentucky, introduced a 
bill further to provide for the payment of cer- 


| tain claims for quartermasters’ stores, subsist- 


ence supplies, &c., furnished to the Army of 


| the United States; which was read a first and 


I do not think | 


that it ought to be regarded as a matter infin- | 
itesimally small. Idonot know myself whether | 


the matter pointed out by the Committee on 
Foreign Relations is the best or the only one 
that could be adopted. r 
have before us; and I am willing to adopt that 
for the present. As to the evil itself, I have a 
very lively sense of its magnitude. Upon prin- 
ciple, I cannot distinguish between it and an 
act of piracy. I do not care whether a foreign 
Government fits out a privateer to prey upon 
our commerce, or commissions her felons to 
prey upon our society; it is an act utterly inde- 
tensible. I presume the protest will have its 
effect, and that this conduct will not be repeated ; 
but if it is repeated, I desire to adopt the sen- 
timent of the Senator from Massachusetts, [ Mr. 


Witson, ] and say that ifany Government short | 


of the divine shall persist in fitting out its felons 
whom it cannot tolerate in its own society, an 


It is the only one we | 





send them abroad to other and foreign socie- | 
tres, it is anact which justifies war; and if such | 


men are habitually sent to America, all Amer- 
ica, comprising both its continents, ought to 


second time, and referred to the Committee of 
Claims. 
CONSTITUTIONAL AMENDMENT, 

Mr. BAKER introduced a joint resolution 
proposing an amendment to the Constitution of 
the United States; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


LOYAL SETTLERS ON THE PUBLIC DOMAIN, 


Mr. VAN HORN, of Missouri, introduced a 
bill for the relief of loyal settlers on the pub- 
lic domain, and for other purposes ; which was 
read a first and second time, and referred to 
the Committee on Public Lands. 

PACIFIC RAILROAD, 


Mr. KASSON introduced a bill to amend an 
act to aid in the construction of a railroad and 
telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, 
and other purposes, sanbannl July 1, 1862; 
which was ad a first and second time, and 
referred to the Committee on the Pacifie Rail- 
road, 

NANCY J. KELLY. 


Mr. KASSON also introduced a bill granting 
a pension to Nancy J. Kelly, widow of Dr. 
Alfred Kelly; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 
RECLAMATION OF CALIFORNIA LANDS.’ 


Mr. BIDWELL introduced a bill for an act 
to enable the State of California to reclaim the 
dry and sterile lands within the limits of said 
State; which was read a first and second time, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


INDIAN AFFAIRS IN UTAH, 


Mr. WINDOM introduced a joint resolution 
authorizing the Secretary of the Interior to pay 
certain claims out of the balance of an appro- 
priation for the payment of necessary expendi- 
tures in the service of the United States for 
Indian affairs in the Territory of Utah; which 
was read a first and second time, and referred 
to the Committee on Indian Affairs. 


GUARDIAN SOCIETY. 
Mr. LATHAM introduced a bill to amend 





an act entitled ‘ 





BE. 


| 





; , entitled “*An act to incorporat 
Guardian Society, and provide for the ref 

ing of juvenile offenders in the Distr’ . re 
lumbia,’’ and also an act entitled n OF Co. 
granting certain privileges to the Geicae fet 
ciety of the District of Columbia ;"’ wy a 

read a first and second time, and por 


Y : . . referred + 
the Committee for the District of Columbia 
Dia, 


e the 
1 So 


SURVEY OF ROCK RIVER, 
Mr. FARNSWORTH introduced a in 


resolution for the survey of Rock riyoy \: 
reference to water communication bebe oe 
Mississippi river and the great lakes, J, ." 
propriates $20,000, to be expended under mf 
direction of the Secretary of War, in mat: 
an examination and survey of Rock river ° 
the States of Illinois and Wisconsin. jy ».! 
ence to making the same navigable, 
further survey as will test the feasjhilj 
necting by canal the waters of sai 

those of the great lakes. The joint resolution 
was read a first and second time, and referred 
to the Committee on Commerce, " 


UNITED STATES CURRENCY, 


Mr. HOOPER, of Massachusetts, introd 
a bill to amend an act to provide w 
means to support the Government, 

The bill provides that the act entitled “An 
act to provide ways and means to support the 
Government,’’ approved March 3, 1865, sha!] 
be extended and construed to empower the 
Secretary of the Treasury to sell any descrip. 
tion of bonds authorized by said act at such 
rates not less than par as he may think advis. 
ble for lawful money of the United States, oy 
to receive in payment any Treasury notes, com- 
pound-interest notes, certificates of indebted. 
ness or of deposit, with the interest accruing 
thereon, which have been or which may be 
issued under any act of Congress. ; 

The bill further provides that it shall be the 
duty of the Secretary of the Treasury to retire 
and cancel an amount of Treasury notes, cer- 
tificates, or other obligations bearing interest, 
equal in amount to the bonds disposed of, and 
the public debt shall not be hereafter increased 
by authority of this or any previous act of Con- 
gress, and that from and after the Ist day of July 
next the interest on certificates of deposit for 
temporary loans shall not exceed the annual 
rate of five per cent. 

Mr. MORRILL. 
bill gets in. 

The SPEAKER. Under the regular call of 
the States for bills and joint resolutions to be 
referred to the appropriate committees and not 
to be brought back by motions to reconsider. 

Mr. HOOPER, of Massachusetts. I wish to 

say, if the House will allow me, that if the bill 
of last week is lost, I wish to have this bill, 
which I think, judging from the discussion, 
varries out the wishes of a large majority ot 
the House, referred to the Committee of Ways 
and Means. I have endeavored to make the bill 
conform to what I believe to be the expressed 
wish of the House. 

The bill was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


SETTLEMENT OF ACCOUNTS OF OFFICERS. 


Mr. ELIOT introduced a bill to provide for 
the settlement of accounts of certain public 
officers; which was read a first and second ume, 
and referred to the Committee on the Judi 
clary. 
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I desire to know how that 


UNITED STATES CURRENCY. 


Mr. KELLEY introduced a bill relating to 
the currency of the United States, which he 
asked to have read at length. 

The bill was read. The first section author: 
izes and directs the Secretary of the Treasury 
to pay and fully liquidate the principal an 
interest of all the compound-interest notes 0° 
the United States when the same may becom 


° _ Ari ) 
due, and to issue legal-tender notes, bearing ™ 


interest, for the purpose of paying and ba 
dating such compound-interest notes, prov? 
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1966. 
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i chall not exceed the amount of com- 
interest notes paid and liquidated. 
po ceeond section provides that from and 
“sy passagé of this act it shall not be law- 
: Secretary of the Treasury to increase 
at of legal-tender currency or national 
rrency of the United States, except as 
‘n the first section of this act; or to 
amount to less than $900,000,000. 
srovides that from and after 
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oretary of thé Treasury to sell or dispose 
aa anal eoin or gold certificates of the Uni- 


an} at a less price than one hundred and 


states ° , . 
hirty ‘ents in the currency of the United States 
~.. ne dollar in coin or gold certificates of the 
rnited States until the Ist day of July next; 
nited | ; \ 


tate 
1 ofer that time it shall not be lawful for 
* 4 diminish the price of gold more than 
yer cent. in any month below the price of 
nreceding month. 
s 


a 


‘neonsistent with this act shall be re- 
ed: 

rhe bill was read a first and second time, 
and referred to the Committee of Ways and 


‘ 


ELIGIBILITY TO OFFICE, 


» CULLOM introduced a joint resolution 
ing fin amendment to the Constitution 
Inited States, which he asked to have 


M 





‘The joint resolution was read. 
the adoption of the following amendment: 


No person, except a citizen of the United States | 
shas at all times borne true allegiance thereto, | 


il ever hold office under the United States; and 
ss shall pass the necessary laws to prevent a 
violation of this article. 
The joint resoluti ras read a first and sec- 
he joint resolution was read a first and sec 
ond time, and referred to the Committee on 


the Judiciary. 
RECONSTRUCTION. 


Mr. MeCLURG introduced a joint resolution 


to provide for the representation in Congress || 
of the States lately in rebellion, and for the | 


resumption of the practical relations of the said 
States to the United States; which was read a 
first and second time, and referred to the joint 
committee on reconstruction. 

FIFTEENTH ANDSIXTEENTH MISSOURI CAVALRY. 

Mr. KELSO introduced a bill to extend the 
provisions of an act to authorize the employ- 
ment of volunteers to aid in enforcing the laws 
and protecting public property to the fifteenth 
and sixteenth regiments of Missouri volunteer 
cavalry; whiche was read a first and second 
, and referred to the Committee on Mili- 
lary Affairs. 

CALL OF STATES AND TERRITORIES. 

The SPEAKER. The call of States and 
Territories for the introduction of bills and 
joint resolutions on leave to be referred to 
their appropriate committees, having been con- 
cluded, the next business in order is the call 
ofthe States and Territories for resolutions, the 
all to be made in an inverted order, commen- 
cing with the State of Ohio, where the call last 
rested. On last Monday, at the expiration of 
the morning hour, a resolution was pending, 
ofiered by the gentleman from Ohio, [Mr. 
SCHENCK, ] in regard to printing extra copies 
of the evidence taken by the committee on re- 
construction. Afterward, on the evening of 


thy 
Mile 


| 


cage of this act it shall not be lawful for | 
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BOUNTY, BACK PAY, AND PENSIONS. 
Mr. BUNDY submitted the following resolu- 


tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Pensions be re- 
quired to report on the expediency and justice of 
providing by law that when any officer or soldier, 
serving faithfully in the Army or Navy of the United 
States during the late rebellion, shall have disap- 
peared in such manner as to warrantthe presumption 
that he was murdered by the rebels and so disposed 
of as that his fate is not known to any officer of the 


| Army or the Government, or to the friends of such 


officer orsoldier who have made diligent search there- 
for, and whose fate shall remain unknown to all such 
for the period of two years after hostilities in the field 
shall have ceased, such officer or soldier shall be 
deemed and held as having died in the service; and 
the widow and children of such deceased officer or 
soldier shall be entitled to receive the bounty and 
back pay due him, together with the pension pro- 
vided for in the act of July 14, 1862, upon application 
and proof as required in said act relating to pensions 


and the amendments thereto. 


tion four provides that all acts and parts 


It proposes 1 





the same day, a similar resolution was passed || 


If there is 
pending resolution will be laid 


under a suspension of the rules. 
no objection the 
on the table. 


No objection was made. 
EXPLORATION FROM UTAH TO SAN FRANCISCO. 
Mr. GARFIELD submitted the an 


resolution; which was read, considered, an 
agreed to: 


; Resolved, That the Committee on Printing be di- 
fected to inquire into the expediency of publishin 
. report of explorations across the Great Basin of 
4h toSan Francisco, in 1859, by Captain J. H. Simp- 
#0, of the corps of Engineers. 


| diseuss that resolution. 


J. M. BROOME AND OTIIERS. 


Mr. BUNDY also submitted the following 
resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee of Claims be in- 
structed to inquire into the expediency of providing 
by special act for the payment of John M. Broome 
and others, members of the regimental band of the 
twelfth Kentucky infantry, from January 3, 1862, to 
September 10, 1862, and report by bill or otherwise. 


GUARANTEE OF MEXICAN BONDS, 


Mr. DAWSON submitted the following res- 
olutions, on which he demanded the previous 
question: 


Resolved, That the United States cannot guaranty 
the bonds of the Mexican or any other Government 
without impairing her own credit and imposing new 
burdens upon her people. 

Resolved, That the sacred faith of the American 
people is pledged to the payment of our public debt, 
and that it is unwise to complicate our financial 


| affairs by the assumption of the qbligations of other 


countries. s 
Resolved, That the true policy of the United States 


is, in the language of Mr. Jefferson, “ peace, com- 


| merce, and honest friendship with all nations; en- 


tangling alliances with none.” 


Mr. BROOKS. L[rise to ask for a division 
of the question upon these resolutions. I have 
no objection to the second resolution. Upon 
the first I should like to be as silent as possible 
under existing circumstances. 

TheSPEAKER. A division being demanded, 


| the resolutions will be voted upon a 


The gentleman from Pennsylvania [ Mr. Daw- 
son] demands the previous question upon the 
series. 

Mr. 


WASHBURNE, of Illinois. I think 


that these resolutions ought to be discussed | 


thoroughly before they are acted upon. 

On seconding the demand for the previous 
question, there were—ayes 21, noes 73 

Mr. DAWSON. I call for tellers. 

Tellers were ordered ; and Mr. Dawson, and 
Mr. Asucey of Ohio, were appointed. 

The House divided; and the tellers reported 
—ayes 28, noes 66. 

So the call for the previous question was not 
seconded. 

Mr. ASHLEY, of Ohio. I move that the 
resolutions be referred to the Committee on 
Foreign Affairs. 

Mr. WASHBURNE, of Illinois. 
debate the resolutions. 

The SPEAKER. The gentleman from Illi- 


I rise to 


nois rises to debate the resolutions, and they go 


over under the rule. 
AGRICULTURAL REPORTS OF 1864. 
Mr. MILLER submitted the following res- 
olution: 
Whereas it is alleged that twenty-five thousand less 


| copies of the Agricultural Reports of 1864 have been 


printed than those of previous years; and whereas 


| the type has not yet. been distributed: Therefore, 


Resolved, That the Committee on Printing be, and 
are hereby, authorized and required to inquire into 


| the expediency of ordering twenty-five thousand 


copies of the Agricultural Reports of 1864, and report 
accordingly. 


Mr. WASHBURNE, of Illinois. I rise to 
I wish to exhibit some 
facts in reference to this matter of printing. 

The SPEAKER. The gentleman from IIli- 
nois rises to debate the resolution, and it goes 
over under the rule. 
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QUARTERMASTER GENERAL, 

Mr. BROOMALL submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Military Affairs 
be instru ‘ted to inquire into the expediency of pro- 
v idin t by legislation that the tenth section of the act 
of Congress of March 3, 1865, entitled “An act to 
amend the several acts heretofore passed to provide 
for the enrolling and calling out the national forces, 
and for other purposes,” shall not be construed to 
apply to the Quartermaster General of the United 
States, and to report by bill or otherwise. 

ADJOURNMENT OP CONGRESS, 

Mr. ANCONA submitted the following res- 
olution, on which he demanded the previous 
question: 


} 
| 
| 
| 


Resolved, (the Senate concurring.) That the Presi- 
dent of the Senate and the Speaker of the House of 
Representatives adjourn their respective Houses for 
the present session on Thursday, the — day of May, 
at twelve o'clock m. 


On seconding the demand for the previous 
question, there were : 
quorum voting. 

The SPEAKER, under the rules, ordered 
tellers; and appointed Messrs. Ancona and 
FARNSWORTH. 

The House divided ; and the tellers reported 
—ayes eighty-two, noes not counted. 

So the previous question was seconded. 

‘The main question was ordered. 

On agreeing to the resolution, 

Mr. MORRILL called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. Would i 
be in order to move to fill the blank in the res 
olution so as to read, ‘‘the last Thursday in 
May?’’ 

The SPEAKER. It would not be except 
by unanimous consent. 

Mr. JENCKES. I object. 

The question was taken ; and it was decided 
in the aflirmative—yeas 80, nays 63, not voting 
40; as follows: 


YEAS — Messrs. Ames, Ancona, Anderson, Bergen, 
Bidwell, Blow, Boyer, Brandegee, Bundy, Chanler, 
Reader W. Clarke, Coffroth, Dawson, Delano, Dem- 
ing, Denison, Dumont, Eggleston, Eldridge, Far- 
quhar, Ferry, Glossbrenner, Goodyear, Grider, Grin- 
nell, Hale, Aaron Harding, Abner C. Harding, Hart, 
Llayes, Henderson, Hogan, Asahel W. Hubbard, De- 
mas Hubbard, John H. Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Hulburd, James M. humphrey, 
Jones, Julian, Kelso, Kerr, Latham, George V. Law- 
rence, William Lawrence, Le Blond, Marshall, Mar- 
vin, McCullough, Morris, Nicholson, Phelps, Plants, 
Price, Samuel J. Randall, William H. Randall, Ray- 
mond, Ritter, Rogers, Rousseau, Sitgreaves, 

| Smith, Spalding, Stilwell, Strouse, Taber, Taylor, 
Thornton, Trimble, Trowbridge, Robert T. Van Horn, 
Warner, Elihu B. Washburne, William B. Washburn 
Welker, James F. Wilson, Stephen F. Wilson, an 
Winfield—80, ° 

NAYS — Messrs. Alley, Allison, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Boutwell, Bromwell, Brooks, Broomall, 
Buckland, Cobb, Cook, Cullom, Dixon, Eliot, Farns- 
worth, Garfield, Higby, Hill, Holmes, Hooper, Ches- 
ter D. Hubbard, Ingersoll, Jenckes, Kasson, Kelley, 
Ketcham, Kuykendall, Laflin, Loan, Lynch, Marston, 
McClurg, McRuer, Miller, Moorhead, Morrill, Moul- 
ton, Myers, O’ Neill, Paine, Alexander H. Rice, John 
H. Rice, Rollins, Sawyer, Scofield, Shellabarger, 
Sloan, Stevens, Thayer, Francis Thomas, John L, 
Thomas, Upson, Van Aernam, Ward, Wentworth, 
Williams, Windom, and Woodbridge—63. 

NOT VOTING— Messrs. Barker, Benjamin, Bing- 
ham, Blaine, Sidney Clarke, Conkling, Culver, Dar- 
ling, Davis, Dawes, Defrees, Donnelly, Driggs, Eckley, 
Finck, Griswold, Harris, Hotchkiss, James Hum- 
phrey, Johnson, Longyear, MeIndoe, McKee, Mer- 
cur, Newell, Niblack, Noell, Orth, Patterson, Perham, 
Pike, Pomeroy, Radford, Schenck, Shanklin, Starr, 
Burt Van Horn, Henry D. Washburn, Whaley, and 
Wright—40. 


So the resolution was adopted. 


QO. 


ayes 55, noes 2 


no 


t 


toss, 


During the vote, 
Mr. BEAMAN stated that his colleague, Mr. 
Driaes, was detained from the House by illness. 
The vote was then announced as above re- 
corded. 
Mr. ANCONA moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, 
| by Mr. Forney, their Secretary, notifying the 
i! House that that body had passed House bill 
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No. 86, making additional appropriations, and | 
to supply deficiencies in the appropriations 
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GLOBE. 
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1866._ 


“J do not loo! 





The SPEAKER ordered tellers; and ap- | 
pointed Messrs. Rogers and GrinNeE.L. 


March 19, 


sion by a vote lackin only six of “a 


in nar . 
mous, strengthened the hopes of the § Unari. 


v“ 
for sundry civil expenses of the Government The House again divided; and the tellers || was received with rejoicing by all clan Pe and bow" ‘ay med 
for the fiscal year ending the 20th of June, 1866, || reported—ayes 48, noes 50. | speculators and gamblers in the v ays xe pt N coe ‘how ! 
and for other purposes, with sundry amend- So the previous question was not seconded. || who thrive upon inflation, instability rf, Pm pro’, SoD 
merits, in which he was directed to ask the con- || Mr. WILSON, of Iowa. Has the morning | and uncertainty about public pol} 4g prices, re — eople, 
currence of the House. || hour expired? || therefore a4 thing by no means to] ena ee ot her inclint 

| The SPEAKER. It has. c ae ar | 


Congress should even seem to have 


ENROLLED BILL SIGNED. i] d f i eN 
own from its position, to have repudiated ie al 


backed wises whe ther} 


‘The resolution then went over until next y or other’ 


Mr. 17 BOW BR IDGE, from the Committee | Monday. esuuiens inc orsement of the Secretary, and “udertal Jeulations 
on Enrolled Bills, reported that they had ex- || WA! mee to thwart him in his efforts to put the ¢ once ro ion req 
1 ge 1, . : t the counter pulati 
amined and found truly enrolled a bill of the || The House next proceeded to the consider- H€ Country popue 
{ 
! 


upon the road toward specie payments ) 
oe one 


But by thus defeating the first measure of +} ig more Ing 
Department presented here through the an. - ¥ ling withou 
priate committee for the avowed PUTPose of ‘od to make 
commencing the policy which has received the 


‘the sal 
a ; o . . the sa 
following title; when the Speaker signed the edhnael 


same: 
An act (H. R. No. 217) for the relief of 
Robert Henne. 
LEAVE OF ABSENCE, 


ation of Mr. BeaMan’s motion to lay upon the 
table Mr. GARFIELD’s motion to reconsider the 
vote by which the loan bill was rejected. 
Mr. BEAMAN demanded the yeas and nays. 
The yeas and nays were ordered. 


of 
: ges | 


* aychal 
of exch 





motion of Mr. GARFIELD, leave 
sence was granted to Mr. Scuenck for one 
we ek. 


On 
al 


EQUALIZATION OF BOUNTIES, 

Mr. COFFROTH, by unanimous consent, 

submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 


be, and is hereby, instrueted to reportat an early day 
a bill to equalize the bounties of all the soldiers and 
sailors who were mustered into the service of the 


Unite d States, 
LOYAL REPRESENTATIVES. 
Mr. RANDALL, of Pennsylvania. 
leave to submit the following resolution: 
Resolved, In the opinion of this House, Represent- 


I ask 


atives from the late rebellious States who can take | 


the required oath under the existing law, are enti- 
tled to seats and should be admitted as members of 
this House. 

The SPEAKER. The resolution under the 
rules goes to the committee on reconstruction. 

Mr. RANDALL, of Pennsylvania. I move 
to susp nd the rules. 

The SPEAKER. That cannot be done until 
after the morning hour. 

Mr. RANDALL, of Pennsylvania. 
draw the resolution. 


QUARTERMASTER GENERAL'S DEPARTMENT. 
Mr. McCULLOUGH. 


resolution: 


Resolved, That the Secretary of War be directed to 
furnish this House with a list of the officers, volunteer 
andregular, employed inthe Quartermaster Gencral’s 
department in this city; also their rank, the particu- 
lar duties performed by them, and the number of 
clerks serving in each bureau under them. Also, by 
what tenure the Secretary of War holds the “Cor- 
ecoran Art Building,”’ what amount of rent is paid 
for it per annum, and if a less expensive and equally 
commodious and suitable building for the headquar- 
ters ofthe Quartermaster General cannot be procured, 
and thereby a large saving to the country be made. 


The SPEAKER. That beinga call for execu- 
tive information, requires unanimous consent. 

Mr. ASHLEY, of Ohio. I object. 

‘The resolution then went overunder the rules. 


I with- 


I offer the following 


DICTIONARY OF CONGRESS, 
Mr. COPFROTH. 
following resolution: 


Resolved, That there be printed for the use of the 
members of this House a sufficient number of copies 
of the Dictionary of Congress, as revised and brought 


Lask leave to submit the 


of 





down to date, to make the quota of the House equal | 


to that heretofore ordered by the Senate; and that 
the Clerk shall pay to the compiler the same rate of 
copyright which has hitherto been allowed by thetwo 
Houses of Congress. 


Mr. WASHBURNE, of Illinois. 
CONFEDERATE DEBT. 

Mr. ROGERS submitted the following reso- 

lutions, and demanded the previous question : 

Resolved, That the Federal Government has no 
constitutional right to assume or pay the debt of the 
so-called confederate government of the insurgent 
States or the rebel debt of any of said States, and 
that it would be an outrage even to attempt to do so. 

Resolved, That the honor of the Federal Govern- 
ment, and every principle of justice, demand that 
the Federal debt should be paid to the utmost far- 
thing; that repudiation should be discountenanced, 
and the plighted faith ef the country sacredly pre- 
served, 

Resolved, That equal taxation is just and right, 
and that every person in this country should bear 
his equal share of the F ederal and State taxes, and 
that there should be no privileged class, 

the House divided; and there were—ayes 
27, noes 13; no quorum voting. 


I object. 


| 


i 


i 


| 
| 
| 
| 





il 


The question was taken; and it was decided 
in the negative—yeas 70, nays 78, not voting 
539; as follows: 

Y EAS—Messrs. Anderson, Baker, Barker, Beaman, 
Bingham, Blow, LBoutwell, Bromwell, Buckland, 
Bundy, Reader W. Clarke, Cobb, Cook, Dixon, Eg- 
gleston, Eliot, Ferry, Goodyear, Grinnell, Abner C, 
Harding, Hart. Hayes, Higby, Hill, Holmes Asahel 
W. Hubbard, Chester D. Hubbard, Demas Hubbard, 
Edwin N. Hubbell, James R, Hubbell, Hulburd, In- 
gersoll, Jenckes, Julian, Kelley, Kelso, Kuykendall, 
George V. Lawrence, William Lawrence, Loan,Lynch, 


| MeClurg, Miller, Moorhead, Morris, Moulton, Myers, 
| O'Neill, Orth, Paine, Pike, Plants, Price, Alexander 


Il. Riee, John H. Rice, Shellabarger, Sloan, Smith, 
Stevens, Thayer, Francis Thomas, ‘Trimble, Trow- 
bridge, Upson, Van Aernam. Welker, Williams, James 
Fk. Wilson, Stephen F. Wilson, and Windom—70. 
NAYS—Messrs. Alley, Allison, Ames, Ancona, 
James M. Ashley, Baldwin, Banks, Baxter Bergen, 
Bidwell, Blaine, Boyer, Brandegee, Brooks, Broom- 


| all, Chanler, Coffroth, Conkling, Cullom, Dawes, Daw- 


son, Delano, Denison, Donnelly, Dumont, Eldridge, 


| Farnsworth, Farquhar, Garfield, Grider, Hale, Aaron 


Harding, Henderson, Hogan, Hooper, John H. Hub- 
bard, James M. Humphrey, Jones, Kasson, Kerr, 
Ketcham, Laflin, Latham, Le Blond, Marshall, Mar- 
ston, Marvin, McCullough, McRuer, Morrill, Nichol- 
son, Perham, Samuel J. Randall, William H. Ran- 
dall, Raymond, Ritter, Rogers, Rollins, Ross, Rous- 
seau, Sawyer, Scofield, Sitgreaves, Spalding, Stilwell, 
Strouse, Taber, Taylor, John L. Thomas, Thornton, 
Robert T. Van Horn, Ward, Warner, Elihu B, Wash- 
burne, William B. Washburn, Wentworth, Winfield, 
and Woodbridge—738. 

— NOT VOTING—Messrs, Delos R. Ashley, Benjamin, 
Sidney Clarke, Culver, Darling, Davis, Defrees, Dem- 
ing, Driggs, Eckley, Finek, Glossbrenner, Griswold, 
Harris, Hotehkiss, James Humphrey, Johnson, Long- 
year, MeIndoe, MeKee, Mercur, Newell, Niblack, 
Noell, Patterson, Phelps, Pomeroy, Radford, Schenck, 
Shanklin, Starr, Burt Van Horn, Henry D, Washburn, 
Whaley, and Wright—35, 

So the House refused to lay the motion to 
reconsider upon the table. 

During the roll-eall, 

Mr. DEMING stated that he had paired with 
Mr. Harris, 

[he result having been announced as above 
recorded, 

The question recurred on the motion of Mr. 
GARFIELD to reconsider the vote by which the 
bill was rejected. 

Mr. GARFIELD. I believe, by the usage 
of the House, I am entitled to the usual time. 
L have promised to give a part of it to some 
gentlemen who desire to express their views 
on the subject. 

Mr. HARDING, of Illinois. Is the gentle- 
man entitled to the floor by right, or by court- 
esy? 

The SPEAKER. The gentleman is entitled 
by right; the previous question has exhausted 
itself on the rejection of the bill. 

Mr. GARFIELD. I will give thirty min- 
utes of my time to the gentleman from Penn- 
sylvania, [Mr. BrooMa.t, } after which I shall 
claim the floor again. 

Mr. BROOMALL. Mr. Speaker, it was with 
extreme reluctance that I voted against the bill 
under consideration on Friday last, not so much 
on account of any merit I could see in the bill 
itself, as because it was looked epee by the coun- 
try and urged upon the House by its advocates 
as the commencement of the contraction of our 
currency. The views of the Secretary of the 
Treasury on this subject, known and approved 
by the country at the time of his appointment, 
set forth in his speech at Fort Wayne and in his 
recent report, justified the people in looking for 
a return to specie payments at no distant day. 
ahe indorsement of those views by the House 
of Representatives at an early period of the ses- 





indorsement of this body and of the count. I 
do not believe that the majority of this [Ho,, 
intended to repudiate that policy, |] rather 
believe that those who voted with mo winter 
the bill did so for the same reason which oem 
erned me: from a conscientious opposition ¢ 
the details of the bill, and the extent of y, 
powers conferred by it, and not hostility t+, 
avowed object of it. And it is with the y; 
of getting a bill giving all the necessary saa 
ers, without containing the objectionable feat. 
ures of this one, that I now advocate tho rs. 
consideration, which I would have moy, 1 it 
the gentleman from Ohio [Mr. Garrie.p] had 
not anticipated me. a 

The discussion which has taken place, and 
the several votes by which this bill was defeat, d, 
must have shown the Committee of Ways and 
Means that while they cannot get this legisla. 
tion, unless as a Democratic measure, they can 
obtain from the Union majority of this body ql] 
the powers which ought to be conferred upon 
the Secretary of the Treasury in the premises 
at this time. I therefore entreat the committee 
to consent to a recommitment of the bill, with 
or without instructions, as they may elect. 

Personally I owe the Secretary no more than 
good will, if that much. I entertaina profound 
dislike of his political opinions, as far as | 
understand them, and I have, if possible, stil] 
less confidence in his knowledge of human 
nature. But I believe him to be quite as com- 
petent for the difficult and embarrassing situ- 
ation he holds as any other financier in the 
country. And I am anxious to give him all 
the power he thinks necessary to carry out his 
policy, subject to all the safeguards we believe 
to be required for the good of the country. 

Is there any doubt about the necessity of 
legislation? Is there any questivn about the 
currency being redundant? One might thi 
so from some of the arguments presented here 
within the last few days. If it were worth while 
to debate such a question, I*wouldask, why 
otherwise are prices generally inflated? Cur. 
rency, like everything else transferable, is sub- 
ject to the law of supply and demand. Its 

rice is measured in all other commodities 
just as the prices of all other commodities are 
measured in it. Now, when thus measured, 
where currency is apparently cheap and every- 


j 
the 


thing else is apparently dear, and when t 

uestion arises which of these appearances 8 
the reality, it is natural to look at the pomt 
where the smallest or slightest cause will pro- 
duce the effect. It is natural to suspect that 
the single article, currency, has fallen in actual 
value rather than that all the thousands of other 
things have simultaneously risen. 

But we are not left to this inference alone. 
When a commodity becomes too cheap cow 
pared with all others, it is because it has be 
come too plentiful ; because the supply is greatet 
than the Smeal, There is no other regularand 
permanent cause of a fall of price in 4 singie 
article than an over supply of it. Before 8 
the currency of the United States, including the 
precious metals, never exceeded $300,000, 000; 
now it exceeds $900,000,000. Formerly eight 
dollars per capita of the population answeree 
the purposes of the country; now we have 
thirty dollars. This would look very much like 
an over supply of the article, and would quite 
significantly suggest the idea of depreciation. 


isa 
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not look upon this enormous increase, 
+, as positive proof of redundancy. 
but the experiment will solve the 


r 


‘othing we } 

now m, how much currency any given people 
» So much depends upon the habits 
1 vpeople, Whether trading or otherwise, 
Qvey .clining to mutual confidence or other- 
: -», whether ingenious In substitutes for cur- 


r otherwise, that all estimates and all 
‘rtions are at fanit. 


As arulea mere 
eRe requires less currency than a dense 
PoP ¢ the same numbers, It is true the lat- 

“more ingenious in contriving modes of 
er without currency, and therefore is en- 
1 to make the same number and amount 


“f oxchanges with less currency, yet contiguity 


no 
ter 1S 


reLy 


|| let us not do it for the mere ‘‘thirty pieces.”’ 


|| would be worse than either alone; 


ly increases the number and amount 


hanges as to counterbalance this many | 


Oc these inferences are of a redun- 
y of the currency, the problem is not left 

‘est solely upon them. _There is one fact 
chat has the merit of affording positive proof 
‘that proposition, Thecurrency is not worth 
ominal Value when measured by the stand- 

“1 of the commercial world, and therefore 
-eanply is in excess of the demand. Gold 
,ysed for the same purpose by all nations, 

yo freely like water from places of acci- 
tal superahundance to fill places of acci- 
‘al displacement, keeps a more uniform 
al value than any other commodity. It is 
afore the best measure of value, and where 
+is driven out of use, it is because the 

nie have found something cheaper, some- 
‘¢ that will measure their commodities to 
er advantage, just as the three-foot yard- 
would give place to one two feet anda 
half long if the venders of fabric were left to 


a 
( 


their « hoice. 

Tt is argued in certain quarters that there is 
no superabundance of currency because there 
is at certain times and in certain places an 
actual scarcity of it, not enough to answer the 
purposes of the community. Now, the alleged 
fact may-be admitted, but the inference at- 
tempted to be drawn from it is by no means a 
logical one. When it is said that a currency 
is redundant, it is not meant that there is too 
much of it at the price at which it passes. That 
would be impossible. It is the quantity com- 
pared with the demand for it that fixes that 
price. Ifthe quantity was less, the price would 
be highe 
Wo 
to remain constant. 

What is meant by a redundant currency is 
that there is too much of it to pass at its nomi- 
nal value. In our case there is too much to 
pass at a higher rate than about seventy cents 
to the dollar, but just enough to pass at that 


pnt 
ia 


Yhen a currency has once had its proper 


value assigned to it under the operation of the | 


laws of supply and demand, a temporary or 
local searcity may occur just as readily when 
that price is ten cents to the dollar as when it 
is & hundred. 
too much currency for the wants of the com- 
munity. The proposition is that there is too 
much of it to pass at par, and that therefore 
the price has gone down until it has reached 
4 point at which there is no longer too much 
for the purposes of the community. 

It is this depreciation, with the long train of 
evil consequences arising out of it, that is pro- 
posed to be remedied. No one ought to doubt 


the necessity of legislation; but what shall that 


soclat: ‘ . 
seislation be? Itis Ronee by some to de- 
vase the coin, to cut the dollar down to about 


seventy cents, and thus to jump at once to) 


and 1] 


specie payments. This is an old remedy, 
asureone. It is cutting the Gordian knot with 
‘vengeance. But it may be greatly questioned 
Whether the remedy is not worse than the dis- 
ease, like smpoaling the leg to cure corns, 
Are we ready to re udiate thirty cents to the 
dollar of the public debt? Why not, then, re- 
pudiate the whole of it? If we are to incur the 
scorn and condemnation of the civilized world, 


r; if the quantity was greater, the price | 
ild be lower, always supposing the demand || 


Nobody pretends that there is |) 


If we must come out with loss of character, let 
us at least come out clear of debt. It may be 
said that repudiating our debt is no worse than 
breaking our faith so often pledged to the loyal 
men of the South. This may be true; but both 
and if we 
must desert bur allies and sacrifice our friends, 
let us at least be as good as common gamblers, 
pecuniarily honest. 

Will it be said that this proposed debasement 
of the coin shall not affect the public debt, but 
only transactions between individuals? I will 
gever consent that the widow’s dower and the 
orphan’s portion shall be cut down one third, 
while the public creditor shall be paid in full 
in gold, even though his bond cost him in gold 
but forty cents to the dollar. I will never con- 
| sent that the national banks shall receive full 
| payment from the Government, and yet shall 
pay their own depositors but seventy cents to 
the dollar. But the day for debasing the coin 
has gone by some centuries, and Americans 
are jealous enough of their national honor to 
prevent the practice being revived in our coun- 
try. 

It is proposed by some that the currency 
should remain at its present volume, and that 
the country should be suffered to grow up toit. 
This would require about thirty-four years, if 
we suppose that the amount of currency per 
capita needed before the war should become 
and continue that required after the disturbing 
causes arising out of the rebellion shall have 
ceased to operate. But by increasing, the pop- 
ulation will become more dense, and therefore, 
as [ have already said, will require more cur 
rency per capita. Taking everything into con- 
sideration, it may be estimated with some prob- 
able approach toward accuracy, that in 1890 
the population of the United ‘States will need 
the present amount of currency at the gold 
standard, that is to say, $900,000,000, 

At first view this remedy would seem to be 
an easy one. But it must be borne in mind that 
during all these long years we will be laboring 
under all the effects of a gradual contraction 
ofthe currency. The healthy performance ofall 
the functions of society, of all the operations of 
business, requires that the volume of currency 
should increase with the increase of population ; 
and there is no difference in effect between a 
constant currency with an increasing popula- 
tion, and a decreasing currency with a constant 
population. All the evils of a return to specie 
payment will have to be borne whether the cur- 
rency shall be reduced to suit the community, 
or the community grow up to suit the currency. 
The difference is that in the latter case the evils 
will be extended over a greater period of time. 
| Some men might prefer that the process of 
| tooth-drawing should be protracted throughout 
the entire day that the pain may be less intense 
at any given moment. 

Let no man delude himself with the belief 
that the road toward specie payments is an easy 
one. Upon that: road every one who under- 
takes to pay money will have to pay in effect 
more than he bargained for. Every one who 
buys property will find it depreciating in price 
upon his hands. The manufacturer will often 
sell his goods for less than the raw material] 
| cost him, and the poor lahorer will find his 
| wages cut down to the point at which the most 
| fortunate of his class can barely live. But the 
| road must be traveled. The evils must be borne. 
We may protract them throughout a greater 
period of time, and thereby soften the intensity, 
but we cannot escape them. 

I know it is said that we have been travel- 
ing upon this road for a considerable time, and 
have actually progressed from the pointat which 
gold commanded a premium of one hundred 
and eighty-five per cent. to that at which it com 
mands only thirty. It isargued that as we have 
gone this distance without serious inconven- 
ience, the rest of the way may be looked upon 
as a very small matter. 
|| This is plausible, but unfortunately it is ex- 
|| ceedingly unsound. Gold is not the sole and 
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It is only the best 
Like all other commodities, it is subjeet 
to fluctuations wholly independent of the value 
of the instrument by which it is measured. It 
never was 2&5 by reason of the ds preciation 
of the currency alone, and it is very doubtful 
| whether the low price at which it sells now is 
not the result of mere oscillation. 
amine this. 


| 
absolute measure of value. 
one, 


Let us ex- 

Every commodity is subjeet to 

fluctuation in value on account of an over or 

under supply. Now, if we could combine the 
measured value of a sufficient number of com- 
modities to balance these fluctuations, and ex- 
| terminate the errors arising from them, we 
could thereby obtain a measure of value more 
| certain than gold itself, a measure by which 
| the fluctuations in value of even gold might be 
tested. 

In order to approximate to this measure of 
value and apply it, | have taken twenty com- 
modities in most common use, embracing those 
least likely to be affected by the extraordinary 
demands of war—wheat, flour, corn, oats, beet, 
pork, mackerel, tea, coffee, sugar, molasses, 
raisins, cheese, salt, tallow, wool, hops, 
iron, leather, and coal. I have taken three 
periods of time and combined and averaged the 

| prices of those commodities at each of them. 
The first period extends from 1856 to 1860, when 
gold was at par; the second is July 1, 1864; and 
the third, February 15, 1866. [Irom the first 
period to the second the prices of those com- 
modities had risen one hundred and two per 
cent., while gold had risen one hundred and 
eighty-five. From the second period to the 
third these prices had fallen to fifty-seven per 
cent., while gold had fallen to thirty-nine. The 
inference is strong, though not irresistible, that 
gold at 285 was higher than the volume of the 
currency would warrant, and that it is now 
lower. 

If it should be asked why gold rose in price 
so much more than other commodities, the an- 
swer is easy. There was an extraordinary de- 
mand at that time from two classes of people, 
one those who desired to get their property 

| out of the country by reason of their doubts 
about the stability of our institutions, and the 

other the merchants who desired to be rv ady to 
pay future duties and who feared that the con- 
| test between Congress and the gold gamblers, 
| which was then lively, would soon render it 
impossible to obtain the commodity at any price. 
Ofcourse the gamblers operated upon both these 
| doubts, and thereby inflated the price still higher 
| than it would otherwise have been. This view 
| is strengthened by the fact that one month pre- 
| viously the premium on gold was only eighty- 
nine, and in three months subsequently it had 
again fallen to the same figures, while tl 
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the vol- 
ume of currency and the prices of other com- 
modities remained about the same during that 
period of four months. 
From this criterion alone we would infer that 
we had traveled upon the road toward specie 
payment from one hundred and two to fifty- 
seven. But it will not do to assume even this. 
All the commodities from which I have deduced 
the measure of value had risen in price at 
second of these periods by reason of the extraor- 
dinary demand arising from the war to a point 
above what they would have stood at but for the 
war; and that demand having ceased, ull those 

| commodities fell in price toa point below what 

| they would have stood at but forthe war. Now, 
how much of the difference between the second 
and third periods is owing to this? I think all 
of it. In other words, I think if no other cause 
operated upon the price of gold than the re- 
dundancy of the currency, it would be quite as 
high now as ever it has been. 

I believe we have not yet even started upon 
the road toward specie payments. More than 
this, I believe we are not yet at the height of 
the inflation unless speedy measures are taken 
to reduce the volume of currency, and there- 
fore it is that I am unwilling to adopt the policy 
of keeping up the present volume of the cur- 
rency and suffering the community to grow up 

| to it.. If there is yet time to avoid some of the 


the 
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evil consequences of the inflation, why not do 
80? Why not cut off the top of the mountain 
which we would otherwise have to climb over 

This is an important consideration. If we 





. * . ii 
have not yet reached the height of the inflation || 


nobody will doubt the propriety of reducing the 
currency at once in order to prevent further evil 
consequences. Let us therefore look at this 
question. There is no principle plainer or bet- 
ter settled than that doubling the currency of a 
community will double prices in the absence of 
any counteracting element. This result will not 
be produced at once. It requires time for the 
new standard of value to enter into the prices 
of allecommodities. It may require years. The 
first effect is to stimulate trade unnaturally. 
This for the time employs part of the excess 
of currency and prevents it entering into the 
prices of commodities. - The ease with which 
debts may be paid off with the new currency 
also gives temporary employmentto the excess. 
Put these and other disturbances will disappear 
sooner or later, and the doubled currency will 
have ultimately doubled prices, or, to speak 
more critically accurate, will have depreciated 
to one half its original value. So plain a prop- 
osition needs no demonstration. 

Now, our currency has been increased three- 
fold since 1860, while prices have as yet ad- 
vanced only once and a half. Are there any 
other than temporary causes operating here to 

yrevent the increase of currency from acting to 
its full extent upon prices? Isee none. Some 
of the excess was employed in the business of 
war, which was toa Les extent a cash busi- 
ness. But this retarding element has disap- 
neared. There was the usual unhealthy stim- 
ulus to trade and speculation. There was also 
the rapid payment of old debts, both employing 
large quantities of the excess. But these are 
rapidly passing away. There was also a tem- 
porary disuse of the ordinary expedients to deal 
without currency. But society is rapidly set- 
tling down into its old habits. Already credit 
in its various shapes is taking the place of cur- 
rency, and in a short time there will be noth- 
ing to prevent the expansion from imposing its 
full measure upon prices. A year or so may 
elapse in the mean time, but when this process 
shall be fully completed, if the currency shall 
remain as it is, gold will sell at 250, and other 
commodities at corresponding prices. 

I ought to qualify this assertion by admitting 
the possibility of a panic in the mean time, 
which, if sufficiently extensive, would crush half 
the trading community and bring gold to par. 
I know no means of foretelling when a mer- 
cantile people will become so distrustful, so 
alarmed as to destroy one another in their efforts 
to escape some real or imaginary evil. All we 
know is that panics follow inflations, and usu- 
ally terminate them. 

By far the greatest proportion of the evils of 
contraction result from the panics that are 
caused by it. If these could be avoided the 
yrocess of returning to specie payments would 
™ no very serious matter; but I know no way 
to avoid them. An opinion is prevalent, and 
I believe is entertained by the Secretary of the 
Treasury, that a contraction sufficiently grad- 
ual willcause nopanic. I think thisisamistake. 
Bringing prices ee by retiring the currency is 
like pullinga heavy weight on the ground with a 
long elastic rope. No matter how slowly and 
gradually you pull, the weight comes at last 
with a jump and a jerk. ts like manner a 
slow and gradual contraction of the currency 
has no effect whatever upon prices for a time. 
As it continues money slowly becomes scarcer, 
rates of interest go up, but still men pay those 
rates, hoping the stringency is temporary. Oc- 
casionally a small dealer goes by the board, 
put this alarms nobody. Money becomes still 
searcer, rates of interest higher; but prices 
remain substantially the same until Jarge deal- 
ers can stand nolonger. Then the crash begins, 
each failure causing others. Then everybody 
wants everybody else to pay up; the demand 
for money becomes enormous. Prices come 
down with a run, because debtors to save them- 
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‘| cash at any price. 
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| selves try to convert their commodities into 
| Nobody trusts anybody 
| else, and the community is in the midst of a 
sy just as disastrous as if the contraction 
iad been sudden. 

I have said that I know no way to prevent 
| this. Possibly if the community were informed 
| from week to week of the amount of currency 
| retired, and could be made to consider the ulti- 
| mate result of it, the evikmight be ameliorated. 
If I am right in all this, why not commence 

the business of contraction? . Why not prevent 
| the evil from becoming still greater? I am not 
| asking that the price of gold should be reduced 
| below its present point (130) at once. I would 
| be quite content to keep it there for a year to 
| come; but the people have a right to require at 
| the hands of the Government that the price be 
| not enhanced. 
lam willing to empower the Secretary of 
| the Treasury to sell bonds at not less than par, 
| and with the proceeds to retire and cancel the 
| interest-bearing legal tenders. This is sub- 
| stantially the proposition of the gentleman from 
Massachusetts, | Mr. Hoorrer,] a proposition 
which, I trust, will be adopted. The prohibi- 
tion to sell bonds at less en par for the pur- 
pose is quite a sufficient guard against undue 
contraction, because the first symptom of undue 
contraction will be a stringency in the money 
market, and this will at once stay the proceed- 
ing by preventing the bonds from selling at 
par. Thus guarded, the power ought to be 
sufficient to enable the Secretary to prevent a 
rise in the price of gold. If it should prove 
insufficient, [ am quite willing to increase it. 

The mere fact of the passage of a bill look- 
ing toward specie payments will go far to pre- 
vent the future evil consequences of the expan- 
sion. Itwillmake mencautiousaboutincurring 
liabilities. It will cause them to hesitate before 
embarking in doubtful and hazardous enter- 
prises, and thereby enable them the better to 
withstand the effect of a panic when that shall 
happen. If anything could make the road to- 
ward specie payments easy it would be a general 
preparation beforehand, a full understanding 
of the nature of the road and complete con- 
sciousness that we are upon it. 

To conclude, I voted with the friends of the 
| bill with the hope of getting that of the gen- 

tleman from Massachusetts | Mr. Hoover] sub- 
stituted for it. If this shall fail, I must vote 
against the bill. I am unwilling to confer 
upon any department of the Government the 
power contained in this bill. I look upon the 
power to control the currency of a country like 
ours as greater for evil or good than that of 
any European monarch. That power belongs 
to Congress, and that body would be false to 
every duty to the country in conferring it now 
without restrictions upon any other department. 
Mr. GARFIELD. I yield ten minutes to 
the yrentleman from Massachusetts, [Mr. Bovrt- 
WEL. | 
Mr. BOUTWELL. Mr. Speaker, nobody 
can be more reluctant than I am to oppose a 
measure of a committee of this House or any 
department of the Government. But I am in- 
clined to maintain the position that under no 
circumstances ought this House to confide to 
any agent of the Government authority to di- 
minish the non-interest-bearing legal-tender 
notes. I am altogether opposed to endowing 
an agent to do that which we think ought not 
to be done. 

If this House will look at the condition of 
the country with reference to its finances, it 
seems to me it can reach but one conclusion, 
and that is, that the bill submitted by my col- 
league [Mr. Hoorer] is one which ought to 
receive the support of this House and of the 
country. 

And I have an observation to make to the 
gentlemen on this side of the House. After 
having ae through four years of the great- 
est peril, both in a military and financial point 
of view, [ submit that now is not the time to 
accept gifts from the Greeks, and that it is now 
a matter of honor as well as of right that those 
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who sit on this side of the House and represen 
a majority of the loyal people of this eu. 
should define and limit the financial ony 
the Administration. vr eee Of 

We have $450,000,000 of non-bearin 
currency. We have $260,000,000 of nar. 
bank currency, which may reach ie aon 
mum of $300,000;000, makmg $750,009 
all. We have in addition to th 
of legal-tender notes bearing 
added to the currency amounts to somorh:, 
more than nine hundred million dollars, [7,5 
this condition of things gold is to-day a." 
at 128§. Last Friday it was 1308. 

It is proposed on this side of the 
those who object to the measure of the (,,’ 
mittee of Ways and Means, that the curren. 
of the country shall be reduced, between as 

on 
and the Ist day of December next, at 4, 
discretion of the Secretary of the Treas», 
$180,000,000, or about twenty per cent, of ti, 
existing currency of the country. And if ». 
gentlemen contend—a proposition which | 4, 
not admit—the price of gold follows the y. 
ume of the currency of the country. then polj 
should stand, with that reduction, at 105 who, 
Congress reassembles in December next. 

That, sir, is as much as the business of tho 
country can bear. But if in addition to that, 
further reduction is made of $100,000,000, as js 
proposed, three quarters of the manufactorios 
of the central and northern portions of 
country will be suspended. 

Sir, it is not a question whether laborers 
shall be able to earn a dollar and a half or g 
dollar a day, but it is a question of work and 
subsistence for eight thousand people that | 
represent in one of the cities of Massachusetts, 
Therefore I should be false to my trust if | 
hesitated to say that a limit should be fixed 
beyond which the Secretary of the Treasury 
shall not go in this condition of public affairs, 

We offer to fix it at $450,000,000 non-bear- 
ing-interest legal tender ; $300,000,000 national 
bank currency, and if that reduction be made, 
specie will approximate to par with paper next 
December. 

The authority to reduce the currency with- 
out limit is a vast authority to confide to any 
man. It gives the Secretary the power to 
make every man in the country, between the 
Rio Grande and the St. John, weep or laugh, 
any day at pleasure. I, for one, can consent 
to no such proposition, and yet I feel bound to 
say that there is no man whose general finan- 
cial policy I would more heartily support than 
that of the Secretary of the Treasury, and! 
should look upon it as a calamity if his place 
should be occupied by any other man whom it 
is my fortune to know. But notwithstanding 
this feeling, and although we are all aware that 
this power is not to be exercised, yet by con: 
fiding it to him you give the people reason to 
apprehend that at some time the power may 
be exercised by him or by his successor, who- 
ever he may be, and that apprehension will be 
constant weight upon the business interests ol 
the country. 

I appeal to the chairman of the Committee 
of Ways and Means to allow this bill to be re 
committed to his committee without instruc: 
tions and take their judgment after this debate. 
If he will agree to shew the motion to recom- 
mit to be made, I think I may say that we will 
not object to the reconsideration; but if the 
committee insist that there shall be no recom 
mitment of the bill, then there is no course for 
us but to yote against the motion to reconsider 
the vote of Friday last. 

Mr. GARFIELD. Mr. Speaker, every ge" 
tleman in this House must admit that during 
the short time given to the committee this 
morning a full hearing has been given to two 
of the ablest gentlemen who oppose this meas- 
ure, and I presume their views could not have 
been more strongly stated in the same length 
of time than they have just been stated by the 
gentleman from Massachusetts, [Mr. Bovt- 
wae Bat I wish to call his attention and 
that of this House to the fact that in the dis: 
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‘on of the bill he has raised an issue aside 
the question. He has undertaken to an- 
‘ze the policy of the Secretary of the 
reagsury with the business interests of the 
oatry, and has told us that we are putting 
‘ho hands of the Secretary a power which 
be used against the industry and hoflest 
labor of the country. ‘ . 

~ We propose, sir, to put power into his hands 
tn be used against the gamblers of the country 
«ho would break down the public credit, and 
‘ing injure the most important interests of the 
vayntry. would be the last man to cast a vote 
‘hat could oppress the manufacturer or any 
hor producer of wealth, and I believe that the 
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honorable Secretary asks for power, not to op- 
‘woes, Dut to encourage industry. But I ask 
aS ‘lomen whether they have considered where 
+> will be left in case we do not give him the 
owerhenowasks. Why does heaskit?* The 
President of the United States declared a finan- 
vial policy Which has been more fully elaborated 
by the Secretary, and we are now asked to give 
him power to carry out that policy, but gentle- 
men hesitate because it may bring a temporary 
pressure upon the business of the country. 

* The gentleman has stated the amount of cur- 
rency that might be withdrawn under the pro- 
visions of this bill, and says if the whole were 
withdrawn it would cause a disastrous col- 
lanse. He has forgotten that there are nearly 
¢300,000,000 of gold and silver in this country 
which will flow into the circulation as the green- 
hack currency is retired. 

He has also forgotten that we are now pro- 
ducing over $100,000,000 in gold and silver 
every year from our mines. He has omitted 
se very considerable sums, which change en- 

tirely the conditions of the problem before us. 

Mr. STEVENS. From what data does 
the gentleman undertake to say that there is 
300,000,000 in gold now in this country ready 
for circulation ? 

Mr. GARFIELD. I base my estimate on 
the opinion of those who have given the subject 
eareful attention, and also from the condition 
of our foreign exchanges. The gentleman is 
aware that exchange for gold with all nations 
is now in our favor, and that cannot be unless 
we have a very considerable quantity of gold 
in the country. 

Mr. STEVENS. 
over $70,000,000. 

Mr. GARFIELD. There are $55,000,000 
in the Treasury now, besides what is deposited 
in banks and in private coffers. Beside this, it 
must be remembered that gold is now the cur- 
rency of the Pacifie States. But the fact that 
foreign exchange is in our favor is an indu- 
bitable proof that we have a large supply of 
specie, 

Mr. KELLEY. Will the gentleman permit 
asingle brief question? Is not the inflowing 
volume of gold a return for bonds rather than 
for produce of any kind, raw or manufactured ? 

Mr. GARFIELD. That does not alter the 
fact. By whatever means it comes, we have 
the gold, and the supply is increasing and will 
Increase so long as we pursue the policy of 
resumption, 

And now, once for all, I desire to say before 
leaving this subject, that neither the Secretary 
ofthe Treasury, nor the Committee of Ways and 
Means intend or desire that there shall be a 
rapid contraction of the currency ; there is no 
purpose of that kind. Already in anticipation 
of the measure now under discussion, gold is 
falling even more rapidly than is desirable. I 
am sorry to see it move downward so fast as it 


cuss 
from 


ronize 
lid 


( 


th 


I have seen no record of 


does. And the Secretary of the Treasury, if | 


he could, would make its decline more gradual. 

Mr. Speaker, the question is, will you give 
the Secretary of the Drenaary the power to in- 
ihate the policy of contraction of the currency, 
as the House indicated so decisively on the 18th 
of December last? What other policy has been 
suggested? A policy has been suggested by the 
gentleman from Pennsylvania [Mr. Ke.iey] 
in a bill he introduced this morning. That bill 
authorizes the Secretary of the Treasury to take 
up short bonds as they mature and issue green- 
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until you take just such a measure as is now | 
prices to bring us back again to solid values. 


| triot,’’ 


| the gentleman can find any support. 
all declare, as the Secretary of the Treasury | 


| pledges. 


backs in payment. If it should be adopted, 
$1,000,000,000 of greenbacks would be issued 
in the next eighteen months. 

I have upon my desk a pamphlet written by 
a citizen of Pennsylvania signing himself ‘* Pa- 


of $1,000,000,000 of greenbacks, and believes it 
would put the country in a healthy condition for 
business! This enthusiastic pamphleteer rises 
to the sublime, if not to the blasphemous, and 
declares as the sum of his financial wisdom that 
next to the immortal God, paper money is the 
greatest and most beneficent power on this 
earth. This ‘* Patriot’’ will be delighted with 
the bill of his distinguished Representative— 

Mr. KELLEY. Mr. Speaker—— 

Mr. GARFIELD. 
at present. 
proposition was introduced to show us a better 
way to meet our difficulties, by flooding the 
country with a new deluge of paper money, and 
thus plunge business and industry deeper and 
deeper into uncertainty and dishonesty. 

Mr. KELLEY. Mr. Speaker—— 

Mr. GARFIELD. I decline to yield. Mr. 
Speaker, there is no leading financier, no lead- 
ing statesman now living, or one who has lived 
within the last half century, in whose opinion 
They 


declares, that the only honest basis of value is a 


who recommends the immediate issue || 


currency redeemable in specie at the will of | 


the holder. 


professes on its face. I do not wish to hold in 
my hands the printed lies of the Government; 
I want its promise to pay, signed by the high 
officers of the Government, sacredly kept in the 


lam an advocate of paper money, | 
but that paper money must represent what it |} 


exact meaning of the words of the promise. | 


Let us not continue this conjurer’s art by 
which sixty cents shall discharge a debt of one 
hundred cents. I do not want industry every- 
where to be thus crippled and wounded and 


its wounds plastered over with legally author- | 


ized lies. 

A bill was introduced into the House express- 
ing the wishes of the Secretary of the Treasury. 
The Committee of Ways and Means reduced 
its proportions, struck out several provisions 
that they believed could safely be spared. They 
struck out the foreign loan clause and restricted 


the power conferred by it till the Secretary de- | 


| clares that with any less power he will be una- 


ble to fund our indebtedness and manage our 
finances. 
Mr. WILSON, of Iowa. 
allow me to ask him a question? 
Mr. GARFIELD. 
tion. 


Mr. WILSON, of Towa. 


Will the gentleman | 


I understand the | 


gentleman from Ohio [Mr. GarFrie.p] to say | 


taken out of the bill the foreign loan clause. 
I do not so understand it; I think that clause 
is still in the bill. 

Mr. GARFIELD. 
press vote of the House, on motion of the 
chairman of the Committee of Ways and 
Means- 

Mr. WILSON, of Iowa. That was only a 
proviso in relation to the time, mode, and place 
of payment. 

Mr. GARFIELD. The power to negotiate 
a loan to be paid abroad and paid in foreign 
coin or foreign currency was stricken out; and 
the bill now stands just as all our bills on this 
subject have stood for the last two years. 

I propose, sir, to let the House take the re- 
sponsibility of adopting or rejecting this meas- 
ure. On the one side it is proposed to return 





| to solid and honest values; on the other, to 
float in the boundless and shoreless sea of paper 


money, with all its dishonesty and broken 
We leave it to the House to decide 
which alternative it will choose. Choose the 


| one, and you float away into an unknown sea 


of paper money that shall know no decrease 


Jelay the measure, and it will cost the country 


dear. Adopt it now, and with a little depres- 


Mr. Speaker, by an ex- | 


| that the Committee of Ways and Means have | 
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sion in business and a little stringency in the 
money market, the worst will be over, and we 
shall have reached the solid earth. Sooner or 
later such a measure must beadopted. Goon 
as you are now going on, and a financial crisis 
worse than that of 1837 will bring us to the 
bottom. I for one am unwilling that my name 
shall be linked to the fate of a paper currency. 
I believe that any party which commits itself to 
paper money will go down amid the general 
disaster, covered with the curses of a ruined 
people. 

Mr. Speaker, I remember that on the mona- 


| ment of Queen Elizabeth, where her glories 


were recited and her honorssummed up, among 


| the last and the highest, recorded as the climax 


I cannot be interrupted || 
This very morning the gentleman's || 





of her honors, was this—that she had had re- 
stored the money of her kingdom to its just 
value. And when this House shall have done 
its work, when it shall have brought back values 
to their proper standard, it will deserve a mon- 
ument. — 

Mr. Speaker, I call the previous question. 

Mr. CONKLING. I would like to ask my 
colleague on the committee a question. 

Mr. GARFIELD. I yield fora question only. 

Mr. CONKLING. I wish to ask of my col- 
league, who has charge now at least of the mo- 
tion to reconsider, whether, if that prevails, he 
will allow a motion to be made to recommit this 
bill to the Committee of Ways and Means, or 
whether he will demand the previous question 
and insist upon a vote on the bill as it now 
stands. 

Mr. GARFIELD. The Committee of Ways 
and Means have taken action on this bill, have 
reported it, have expressed their opinions upon 


| it, and I do not see that that committee can do 


anything that would so advance the interests of 
the country as to pass this bill. I therefore de- 
sire that the sense of the House shall be taken, 
that the bill shall meet its fate, and I decline 
to entertain the gentleman’s proposition. 

Mr. CONKLING. Then I desire to make an 
inquiry of the Chair. If the vote on the pas- 
sage of thg bill be reconsidered and the demand 
for the previous question be not sustained, will 
a motion to recommit be in order? 

TheSPEAKER. Ifthe motion to reconsider 
should prevail, the question will recur on the 
passage of the bill. If then the previous ques- 


| tion should be demanded and sustained, the 


House will have to vote on the passage of the 
bill. If the previous question should not be 


| sustained, a motion to recommit could be made. 


Mr. CONKLING. 


Then, if the previous 


| question should not be sustained, I will, if able 
1 will yield for a ques- || 


to get the floor, move that the bill be recom- 
mitted. 

Mr. STEVENS. I desire toask the gentle- 
man from Ohio [Mr. GarFieELp] one question. 
If the vote on the passage of the bill be recon 
sidered, will the gentleman allow a motion to 
be made to recommit the bill with instructions 
to the committee to adopt the bill introduced 
this morning by the gentleman from Massa- 
chusetts, [Mr. Hooper, ] so as to test the sense 
of the House upon that bill? 

Mr. GARFIELD. I have examined that 
bill, and it contains one clause which I believe 
(and I think that most of the members of the 
committee concur with me in the opinion) will 
render it almost valueless, because it ties the 
hands of the Secretary of the Treasury. I 
cannot allow the motion to be made. 

Mr. KELLEY. I desire to ask the gentle- 
man whether I[ understood him correctly when 
I understood him to say that I had introduced 
a bill for redeeming the bonds of the country 
in greenbacks. 

Mr. GARFIELD. As I understood the bill 
offered by the gentleman from Pennsylvania, 
that was the purport of it. I went to his seat 
to get a copy of it and failed. I was told by 
several gentlemen that such was the character 


| of the bill. 


Mr. KELLEY. I have only to say I have 
never introduced such a bill. 

The SPEAKER stated that the previous 
question would exhaast itself on the motion to 
reconsider. 





ee 


RIS 


© 


st nating hs 
Tie 
* 





i 
=. 
y 
+ 


1500 


the ma 


n question ordered 


Mr. GARFIELD de manded the yeas and 


nays. 
The yeas and nays were ordered, 
The que 
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Phe previous question was seconded, and || hour is that a majority of the Union party in this | taking the first step toward driyi 


|| House is wedded to paper currency as a per- 
|| manent financial policy for the country. No 
|| impression could be more false, few more per- 
nicious. The divided front we have seen arises 


| 
ion was taken; and it was decided || from differences in detail as to the wisest 


in the affirmative—yeas 81, nays 67, not voting || measure to adopt in order to bring about what 


85: as follows: 


Y EAS— Mesars. Alley, Allison, Ames, James M, 
Ashley, Baldwin, Banks, Baxter, Bergen, Bidwell, 
Blaine, Boyer, Brandegee, Brooks, Broomall, Chan- 
ler, Coffroth, Conkling, Cullom, Dawes, Dawson, Del- 
ano, Denison, Donnelly, Dumont, Eldridge, Farns- | 
worth, Farquhar, Garfield, Glossbrenner, Grider, 
Hale, Aaron Harding, Hogan, Jotun H. Hubbard, || 
James M. Uamphrey, Jones, Kasson, Kerr, Ketcham, 
V. Lawrence, Le Blond, 
Marshall, Marston, Marvin, McCullough, McRuer, 
Morrill, Moulton, Nicholson, Noell, Perham, Samuel 
J. Randall, William H. Randall, Raymond, Ritter, 
Rogers, Rollins, Ross, Rousseau, Sawyer, Scofield, | 
Sitgreaves, Smith, Spalding, Stilwell, Strouse, Taber, | 
‘Taylor, John L, Thomas, Thornton, Robert T. Van 
Horn, Ward, Warner, Elihu B. Washburne, William 
BB. Washburn, Wentworth, Whaley, Winfield, and 


Lafiin, Latham, George 


Woodbridge—81, 


N AYS- Messrs. Anderson, 


Holme ° 


MeClurg, Mercur, Miller, Myers, O’ Neill, Paine, Pike, 

r i. Rice, John HU. Kice, 
Shellabarger, Sloan, Stevens, Thayer, Trimble, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Wel- 
ker, Williams, James F, Wilson, Stephen F. Wilson, 


Piants, Price, Alexande 


and Windom—67. 


NOT VOTING — Messrs. Ancona, Delos R. Ash- 
ley, Benjamin, Sidney Clarke, Culver, Darling, Da- 
vis, Detrees, Deming, Driggs, Eckley, Finck, Gris- 
wold, Harris, looper, Hotchkiss, James Humphrey, 
Johnsen, Longyear, MeIndoe, McKee, Moorhead, 
Morris, Newell, Niblack, Orth, Patterson, Phelps, 
Pomeroy, Radford, Schenck, Shanklin, Starr, Fran- 


cis Thomas, Henry D. Washburn, and Wright—35. 
So the motion to reconsider was agreed to, 
During the vote, 


Mr. PHELPS stated he was paired with Mr. 
I’. Tuomas, who would vote against, while he 


would vote for, the motion. 


Mr. DEMING stated he was paired with Mr. 


Harnis. 


Mr. LAFLIN stated that he was requested 
by Mr. Crarke, of Kansas, to say, if he were | 
well enough to be present, he would vote against 


the pending motion. 


The vote was then announced as above 


recorded. 


The question then recurred on the passage 


of the bill. 


Mr. GARFIELD demanded the previous | 


question. 
Mr. CONKLING. 
man to let me make a motion to recommit. 


[Cries of ‘*No!t’’ **Not!’?] ThenTshalldemand 


the yeas and nays on ordering the main question. 


The House divided on seconding the call for 


the previous question ; and there were—ayes 53, 
noes 69, 
Mr. GARFIELD demanded tellers. 


Tellers were ordered; and Messrs. GARFIELD 


and CoNKLING were appointed. 


The House was again divided ; and the tellers 


reported—ayes 64, noes 80. 
So the previous question was not seconded. 


The question recurred on the passage of the | 


bill. 
Mr. CONKLING. 
making the motion for which a majority have 


already virtually pronounced Task the attention 
of the House fora few moments, feeling the 


more at liberty to do so because, although a 
member of the committee by which the pend- 
ing measure was reported, I have thus far had 
little part in the debate. 


I wish to relieve not myself, because I have 
steadily voted for the bill, but those with whom 


I have differed in these votes, from the imputa- 


tion, he op it be, from the construction 


at least which may be put upon their opposi- 
tion to a measure looking to a resumption of 


specie payments. It has been intimated in the 


debate, and already an effort is visible in 
certain quarters, to spread abroad the impres- 
sion that all those who have withheld their 
votes from the bill are opposed to a return to 
specie payments, and that the lesson of the 


taker, Barker, Bea- 
man, Bingham, Blow, Boutwell, Bromwell, Buck- 
land, Bundy, Reader W. Clarke, Cobb, Cook, Dixon, | 
Ewcleston, Eliot, Ferry, Goodyear, Grinnel!, Abner | 
©. Harding, Hart, Hayes, Hendersoa, Higby, Hill, 
Asahel W. Hubbard, Chester D. Hubbard, | 
Demas Hubbard, Kdwin N. Hubbell, James R. Hub- |} 
hell, Liulburd, Ingersoll, Jenckes, Julian, Kelley, | 
Kelso, Kuykendall, William Lawrence, Loan, Lynch, 


I appeal to the gentle- 


Mr. Speaker, before | 


nearly all discreet and patriotic men desire. 

The country is in an unhealthy condition. 
Values are afloat, prices are wild, labor is bur- 
dened, finances are disturbed and disordered. 
War, taxation, paper money, inflation, these 
are the causes. Their presence is our mis- 
| fortune ; our necessity, perhaps. The issue of 
| paper money was an expedient; a passing, 
temporary expedient in an hour of urgent and 
sudden need. 

The authors of the expedient believed it a 
necessity; they admitted it to be a necessity, and 
they advocated it only upon the ground that it 
would be but a passing, ephemeral device. 
No man dared to argue for it in any other way. 
It would never have been accepted when it was 
or as it was but for this qualification and apol- 
|| ogy. Congress knew, the nation knew then as 

well as everybody knows now, that paper is not 
atrue standard of value, nor, ised, any stand- 
ard at all. Gold and silver are the measures 
and standards of value; the honest standards, 
the world’s standards, the real standards. 
Why? Because they are money. Is that the 
only reason? Not at all. And here I differ 
with the gentleman from Pennsylvania, [ Mr. 
Brooma.i.] Coin isthe true standard of value 
in the commercial world because it represents 
the cost of production. That is the difference 
between a metallic and a paper currency. Its 
value is -not alone in its being stamped or 
called ‘‘ money’’— 





“The rank is but the guinea’s stamp.” 


A silver dollar or a gold eagle represents the 
cost of producing it, with a trifling difference, 
perhaps, arising from the expense of coinage, 
and the alloy which hardens it against attrition 
and keeps it out of the crucibles of other na- 
tions. 

What does paper represent? If redeemable 
in coin, it represents the metallic value behind 
it, if irredeemable it represents nothing in it- 
self, it simply is evidence of a promise to pay. 

The ‘‘legal-tender policy,’’ as it is called, the 
policy of licensing by law asuspension of specie 
payments, was not inaugurated by the American 
Congress in ignorance of all this. 

The vote on l’riday, by which the pending bill 
was for the moment lost, was not given in ig- 
norance or forgetfulness of this, nor by those 
who deny the maxims of sound political econ- 
omy—far from it. 

The Secretary ofthe Treasury, at Fort Wayne, 
and in his able annual report, and the President 
of the United States in the clear and cogent 
passage of his annual message in which he set 
forth the financial topic, did but echo the uni- 
versal, well-considered sentiment of the nation 
when they said that the present condition is 
unnatural and that we are to return at the earliest 
practicable moment to the old-fashioned, safe, 
and honest basis—the hard-money standard. 

This is the sentiment, as far as I can gather 
it, universally among Union members here. 
The question, when we can resume, exactly how 
soon, and precisely how resumption is to be 
brought aboutand forced about, is a point upon 
which the warmest advocates of early resump- 
tion doubt and differ to some extent. But the 
main idea we allhold to. The gentleman from 
Illinois, [Mr. Wentrwortn,] who even now at- 
tracts attention by the uneasy zeal with which 
he supports the bill, need not, I think, instruct 
his colleagues on this subject. Certainly I do 
not need it. 

I was here when the ‘‘legal-tender’’ policy 
was launched. I remember the contest well. 
The financial question was then, even more 
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than now, the overmastering public question. | 


| It was the only rock on which we could split, 
'| and we all examined ourselves to see that we 
|} made no blunder which consideration could 
avoid. I gave my vote and my voice against 
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circulation. I believed then, |} Delton rom 


that the hour had not yet come Shen heed 
impossible longer to postpone suspensio Way 
believed we might wait yet awhile: that a 
might try other and lesser remedic: free 
ané@ thus in the end mitigate the eyj| aft = 
should come. Therefore I resisted the fre 
motion to suspend specie payments, and | — 
to the gentleman that those who stood the, re 
the old and approved ways will be able to st d 
now, and to go as far and as fast as sound rm 
cretion will permit in the path which leads is- 
frugality cat aaanie, » 

Mr. WENTWORTH. I desire to state 
the gentleman that I was not here at that "og 

Mr. CONKLING. No, Mr. Speaker, th, 
gentleman has been here many times when be 
was useful, but just then he was away, * 

This, however, candor compels me to 
that the event has been far better than the ex. 
pectation. Opposed as I was to the experimen, 
of paper being resorted to at the time, dreading 
cal dia, more than I have ever dreaded ayy 
final result threatened by the war, the effec of 
a paper policy, Il admit and assert that we haye 
escaped, as we had no right to expect, the ep. 
sequences and disasters of the measure. | say 
that it is something to be thankful for, anq 
something which proves the wise administratioy 
of the finances, and the efficacy of the legisla. 
tion of Congress as it stands now, that gold has 
been rapidly falling for weeks and months, that 
it has fallen two per cent. since Friday, and 
that a dispatch just put into my hand announces 
that it is selling in New York at this moment 
for 1283. 

I wish we were safely, not only almost but 
altogether, back to par; but all things are not 
possible in the twinkling of an eye in finance any 
more than in other things. So gentlemen think: 
and I have no quarrel with them for that; the 
Committee of Ways and Means has no quarrel 
with them for that; the Secretary of the Treas. 
ury has no quarrel with them for that. He 
could not if he would, and he would not if he 
could, make sudden and violent reductions. 
When the Secretary said at Fort Wayne that at 
theearliest practicable moment we ought to come 
back to specie payments, he did not mean a 
crash; he did not mean a shock, a panic; he 
did not mean to seize the currency and bya 
single grasp to crush values, to paralyze trans- 
actions, or to shrivel and benumb. he Pres- 
ident of the United States, by the well-chosen 
words in which he recommended a financial 
policy, meant no such thing. Not only would 
disaster follow violence and haste in this re- 
spect, but such an immediate contraction of the 
currency as would carry it instantly to par, if 
it could be effected at all, could be effected only 
by withdrawing obligations of the Government 
which bear no interest whatever, and issuing 
in their stead obligations bearing interest. Such 
a proceeding, beside the interest account it 
would assume, beside the destructive mutations 
it involves, would so contract the market that 
bonds could not be sold at par either for the 

resent or in future to redeem the compount- 
interest notes and seven and three-tenth notes 
which must be metin such enormous sums withia 
the next two years. Every holder of a ov: 
ernment obligation soon to mature hasan opttoa 
to demand paymentin money if he will. Should 
our bonds be at par or above, we can fund by 
mere exchange; but if below par, of course 
we must sell for what we can get, and pay! 
cash. Looking, therefore, merely to the eu: 
gagemeuts the Government itself must meet, 
and saying nothing of the affairs of the peop! 
we cannot afford to cramp or convulse the moucy 
market by spasmodic action. However rapitlly 
we approach resumption, the approach must be 
gradual. . 

Sir, it is a good omen that the Honse }8 
about to accept a motion to recommit this 
subject to the appropriate cominittee. W eshall, 
I trust, be able to bring forward a measure 
adequate to the occasion, and acceptable ue 
to the Secretary of the Treasury and to bot 
Houses of Congress. This is the true solution, 
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Committee of Ways and Means will, 





and the 
~ a aiell of the House. 
ro matter how well considered the meas- 
7 Lamhe, I do not, without an effort to im- 
~ owe it, Want it to pass against the sentiment 
P. “majority of our friends. 
* ommittee or the country should accept the 
-apssity of carrying on the business of this 
( ingress by an alliance between a minority of 
vic wide of the House and the whole body 
It is not fit that an acci- 


mr 
the con! 





es 


of the Opposition. 
dental and 
aboul the “¢ . . . 
ie to look as if any considerable portion of 
Union party withheld its support either 
fom a sound financial policy or from an ad- 
-~ctration measure. Lhe country is not yet 
--Jnced to the necessity of depending upon its 
: nied for support against its friends. 
It isnot necessary to seek aid from those 
who. when the vessel was drifting on the rock, 
eood idle, if not hostile spectators on the 
chore. Untila spirit and disposition is discov- 
which has not appeared yet, it is safe 
:me that the people expect those who act 


mn At 
Inu 


*h)e 
nr 


en 


erable 
to assul 

9 originate and pass proper measures, 
and if these measures command the assent of 
political opponents so much the better. It 
will. { think, be found that that majority is 
quite competent to the task, and can afford to 
it the final verdict to be pronounced upon us. 
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ity, and to be united too. 

That great difference of opinion should pre- 
rail as to the necessity and propriety of some 
of the provisions of the bill as it stands, is quite 
natural. These differences grow very largely 
out of existing acts. I shall not at this time 
stop to review them, but when reviewed it will 
be found that great powers sleep in them, 
powers Which whenever brought into requisi- 
tion will subject the currency to the control of 
the Treasury Department to an extent which 
for the present would satisfy the most enthu- 
siastic advocate of immediate contraction. 

In my view of the existing law, the bill before 
us gives but one new power, and it takes away 
one which now exists. We will see hereafter 
how this is, and if we can all understand it 

like, 1 think we can go together for a sound 
policy looking to early resumption. Should 
this come to pass, it will be well for all save 
those who now, as heretofore, are ‘‘taking the 
’ and operating upon the necessities, 

litical and otherwise, of their country. 

Mr. RANDALL, of Pennsylvania. Will the 
gentleman allow me to ask him a question? 

Mr. CONKLING. Willingly. 

Mr. RANDALL, of Pennsylvania. I would 
ask the gentleman who he voted with—with 
which side of the House—when he voted against 
waking paper money legal tender. 

Mr. CONKLING. Whichside of the House? 

Mr. RANDALL, of Pennsylvania. Yes, sir. 

Mr. CONKLING. Ifthe gentleman had been 
here, he would knowthat there was no ‘‘ which 
side of the House’’ about it, politically speak- 
ing. 

Mr. RANDALL, of Pennsylvania. On the 
contrary I understand that the gentleman voted 
with the Democrats then in the House. 

Mr. CONKLING. The gentleman under- 
stands what was not the fact, if he supposes 
that it was a party question. It was not. One 
member of the Committee of Ways and Means 
was absent, and the committee was left com- 
posed of eight members only ; four of the com- 
mittee were for the legal-tender policy and four 
against it. The House also divided much after 
the same fashion ®most of the Democrats no 

oubt opposed the bill, and it passed against 
the will of exactly half the Committee of Ways 
and Means. 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman if this is now a party question. Why 
é it more a party question now than it was 

en? 

Mr. CONKLING. The gentleman does not 
Want to make thatinquiry seriously. He knows 
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subordinate difference of opinion | 
minor provisions of a bill should be | 


any rate we will try—we will try to do our | 


willingly profit by the debate and the | 


[tis not fit that | 


er as a majority here to stand together | 





better than he thinks we do, or the country 
does, the parade that is making by his party 
of its willingness to patronize the Administra- 
tion. It will not amount to much, because 
everybody understands it. 

Mr. BROOKS. Will my colleague allow me 
to ask him a question? ' 
Mr. CONKLING. 

Mr. BROOKS. 


Certainly. 
I am puzzled how to vote 


| on the motion of my colleague, and [ wish an 


| them? 


opinion from him upon the subject. If some 
thirty gentlemen over here vote now for his 
motion to recommit, will the other side of the 
House vote against it? [Laughter. ] 

Mr. CONKLING. If I knew how to help 
my colleague I would: His question being to 
divert attention from things not funny to things 
that are, perhaps I shall most assist him by no 
answer at all. : 

Mr. BROOKS. T have tried to support the 
Administration on this measure. I have gone 
with him. The President recommended the 
course of policy we have been pursuing. 
The Secretary of the Treasury recommends 
the course of policy that we have been pursu- 
ing. The Committee of Ways and Means 
recommend the course of policy that we have 
been pursuing. And the majority of this House 
have voted that way. 
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| the gentleman from New York [ Mr. Conxrive] 


is stating what has been the effect of recom- 
mitment in other eases, in support of his motion 


| to reecommit this bill. 





Now, are they going to | 


turn back on themselves because some thirty | 


men upon this side of the House have helped 
I wish an answer to my question, that 
I may know how to vote on his motion. 

Mr. CONKLING. I will endeavor to an- 


swer my colleague, and the vote of the House | 


will show him presently that the fate of the 
motion will not be affected by the action of 
himself or his friends. 

The gentleman may assume that everybody 
understands pretty well how he ‘‘ tries to sup- 
port the Administration,’’ and why we hear 
such unctuous indorsements of the President 
of late from those who have blocked the wheels 
of the Administration for the last four years. 
The gentleman and his friends vote where the 
chances of party advantage lead them. 
bill comes in to give suffrage to the negroes in 
the District of Columbia, they will vote with 
the extreme men and labor to advance the 


If a} 


extreme view. They will go solid against every | 
proposition for restricted or qualified negro | 
| suffrage, and insist upon the most unguarded 


and indiscriminate enactment, and yet they try 


to support the Administration, which means that | 


the object and mission of the gentlemen and 
his friends is to improve, little party opportu- 


nities—thatis all. 
So now, as a mere political maneuver, they | 


| tleman understands that. 


vote for this measure. [Laughter.] The gen- 
It is not necessary 


to explain it. It explains itself as it goes along. 


I was going, when the interruptions began, | 


to remind the House that recommittals work 
well usually after a debate has failed to concen- 
trate sentiment. During this session we have 
saved time and improved measures in this way. 


When the constitutional amendment came | 


up, the House rioted in discussion and amend- | 


ments; everybody was against it, or so much 
for something else that he could not go with 
anybody else or get his neighbor to go with 
him. 
reported back to the House was ratified with 
the effort of the committee, although tio sub- 
stantial change was made, and the amendment 
passed by the entire Union vote, with but three 


| or four exceptions. 


Mr. ROGERS. I suppose the gentleman 
does not mean the constitutional amendment. 

Mr. CONKLING. I think I do. 

Mr. ROGERS. The constitutional amend- 


| ment was not recommitted, I believe. 


Mr. CONKLING. I have a vague, misty 


| recollection that the constitutional amendment 


' 
| 


' 
l 


was recommitted. 

Mr. BROOKS. I rise to a point of order. 
The question of negro suffrage or any other 
constitutional amendment has nothing to do 


with the subject under consideration, which is 


a money question. 


The SPEAKER. 


The subject was recommitted, and being | 


The Chair understands | 








Mr. BROOKS. Well, I will withdraw my 
point of order. 
Mr. CONKLING. We did recommit the 


constitutional amendment in regard to the ba- 
sis of representation. It came back the next 
day, and was passed, nobody dissenting on 
this side of the House except three or four 
members. 

The same thing happened in the case of the 
civil rights bill. There was some objection 
to it; [had some objections to it myself; it 
was recommitted to the Committee on the Ju- 
diciary ; the committee revised it, made some 
alterations satisfactory to the House, and it 
passed, I believe, by all the Union votes of 
the House save those which were not given 
either way. In the present instance, perhaps, 


| the revision of the committee will be equally 


beneficial; let us try. 

Mr. ROSS. Then I suppose if we over here 
vote for the proposition of the gentleman others 
over there will be induced to vote against it. 

Mr. CONKLING. That was not a very Iu- 


| minous suggestion the first time it was made 


by my colleague, [Mr. Brooxs.] [ Laughter. ] 
We get the full force of it over here now it is 
made again, and we will admit the entire effect 
of it now, just the same as if some gentleman 
should again repeat it. [Laughter. ] 

We shall not vote for or against any proposi- 
tion because it is supported or opposed on the 
other side. Nor will we be wheedled into any 

osition which will deprive the majority of the 
louse of a fair, deliberate opportunity of doing 
what it means always to do, and that 1s to strive 
earnestly to find out what is best and then stand 
by it. 

[ now move that the bill be recommitted 
without instructions to the Committee of Ways 
and Means, and upon that motion I demand 
the previous question. 

Mr. STEVENS. Will the gentleman with- 
draw his demand for the previous question for 
a moment? 

Mr. WENTWORTH. I hope the gentleman 
will do so, and allow me to say a few words, as 
I am on the same committee with him. 

Mr. CONKLING. Iam reluctant to with- 
draw. Several gentlemen are appealing to me 
for the floor beside the two who address the 
Chair, and I cannot oblige one and refuse an- 
other; if allare heard we shall be at sea again. 
I think, therefore, we better sustain the pre- 
vious question, and then if we are to have de- 
bate it will be within narrow bounds. I insist 


| upon the demand for the previous question. 


Mr. STEVENS. EF would inquire of the 
Chair whether if the demand for the previous 
question is voted down, tlre bill will then be 
open to amendment? 

TheSPEAKER. Ifthedemand for the pre- 
vious question is not sustained, the motion to 
recommit willbe opentoamendment. But the 
bill will not be open to amendment without re- 
considering the third reading. 

Mr. WENTWORTH. I ask the gentleman 
from New York, [Mr. ConkurnG,] as he is on 
the same committee with myself, whether he 
will allow me, upon the pledge to renew the 
call for the previous question, to take the floor, 
and agree to allow our opponents some of my 
time ? 

Mr. CONKLING. For what purpose does 
the gentleman seek the floor? 

Mr. WENTWORTH. [I will limit myself to 
any number of minutes for the purpose of de- 
bating what should be debated. I want to show 
to the House that there is another party here 
who go with the gentleman, although differing 


| as widely from the gentleman as do those over 


the way. 


Mr. CONKLING. 


I propose to compromise 


| by admitting what the gentleman says, and then 


| to have the previous question. 


[ Laughter. ] 
The previous question was seconded, and the 
main question ordered. 


Mr. MORRILL. I hope thatthe motion to 
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recommit will he assented to unanimously, as 
a majority of the House are evidently in favor 
of that motion. 

On agreeing tothe motion to recommit, there 
were-——nyes ninety-seven, noes not counted. 

So the motion to recommit was agreed to. 

Mr. CONKLING moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter notion was agreed to. 





ENROLLED BILL SIGNED, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title; when the Speaker signed 
the same: 


An act (H.R. No. 36) quieting doubts in | 


relation to the validity of certain locations of 
lands in the State of Missouri, made by virtue 
of certificates issued under the act of Congress 
of February 17, 1815. 

MESSAGE 


FROM TH SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
concurred in the amendments of the House to 
the bill (S. No. 54) to amend an act entitled 
‘An act to incorporate the national military 
and naval asylum for the relief of the totally 
disabled officers and men of the volunteer 
forces of the United States.”’ 


LEGISLATIVE, ETC 


Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order, the bill (H. 
Rt. No, 218) making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending the 30th 
of June, 1867. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Conk1LiNG in the chair,) and proceeded to the 
consideration of the special order, the bill (H. 
R. No. 213) making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending the 30th 
of June, 1867. 

Mr. STEVENS. I move that the first read- 
ing of the bill be dispensed with; and that the 
bill be read by paragraphs for amendment. 

The CHAIRMAN. If there be no objec- 
tion that will be done. 

There was no objection; and the Clerk pro- 
ceeded to read the bill. 

Mr. WINDOM. In line one hundred and 
fifty-four, embracing the appropriation for sta- 
tionery for the Senate, | move to amend by 
striking out ‘‘ eighteen’’ andinserting ‘‘ seven- 
teen,’’ so that the line will read: 


-» APPROPRIATION BILL. 


For stationery, $17,000. 


Mr. Chairman, I move this amendment sim- 
ply for the purpose of calling attention to the 
fact that $17,000 is appropriated for stationery 
for the other end of the Capitol, while $18,000 
is the amount proposed for us. As there are 
about fifty members of the Senate while there 
are two hundred members of this House, I can- 
not see why we need $1,000 more for station- 
ery than those fifty Senators. I withdraw the 
amendment. 

Mr. MORRILL. 
lows: 


After line one hundred and seventy-seven, on page 
8, insert the following: 

To enable the Secretary of the Interiorto purchase 
of Messrs, Little, Brown & Co., two thousand copies 
ofthe thirteenth volume ofthe United States Statutes- 
at-Large, fordistribution agreeably to the acts of Con- 
gress directing the distribution of the other volumes, 


I move to amend, as fol- 


This is merely the usual number of copies. 
I think this item has been omitted by eeabinat. 
Mr. STEVENS. ‘That is a very proper 
amendment. It proposes simply the usual 
number. The item was, as the gentleman 
supposes, omitted by accident. 
The amendment was agreed to. 








| 





i 


| 
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The Clerk read lines three hundred and thirty- 


_ eight to three hundred and fifty-four, as follows: 


For compensation of temporary clerks inthe Treas- | 





ury Department, and for additional compensation to | 
| clerks in the same Department, $160,000: Provided, 
| That the temporary clerks herein provided for may 


be classified according to the character of their ser- 
vices: And provided further, That so much of the 
appropriation of $250,000 granted by the act of March 
2, 1865, for compensation to temporary clerks in the 


| Treasury Department, and for additional compensa- 


tion to clerks in the same Department, as remains | 


| unexpended, shall be divided as follows, to wit: $100 


shall be paid to each of the employés in said Depart- 
ment whose pay amounts to less than $1,000 per an- 


| num, and the residue thereof shall be divided per 
| capita to and among all the clerks in said Department 
of the first and second classes. 


Mr. STEVENS. Imovethe following amend- 
ment: 
In line three hundred and fifty strike out ‘em- 


| ployés” and insert “‘appointees.” 


The aniendment was agreed to. 


Mr. BUNDY. I move to amend, us follows: 


In line three hundred and fifty-three, page 15, strike 
out after the word “first” the word “and.” 

In the same line, insert after the word “second” 
the words, ‘and third.” 

In the same line, insert after the word “classes”’ 
the following words: f 

Who have not heretofore received any part of the 
aforesaid sum of $250,000. 

I understand, Mr. Chairman, that the ori- 
ginal appropriation was made for the purpose 
of giving additional pay to all the clerks in the 
Department, but by some means the distribu- 
tion has been made to only the clerks of the 
fourth class, the highest grade of clerks. - This 
bill, as it now stands, provides that the resi- 
due of this appropriation shall be apportioned 
among the clerks of the first and second classes, 
omitting the third class entirely. My amend- 
ment proposes that those who have not received 
any part of that appropriation shall receive pro 
rata their proportion of it. 

Mr. STEVENS. I must object to this amend- 
ment. The amount appropriated by Congress 
at the last session was ordered to be distributed 


/among the clerks and others in the Treasury 
| Department under the direction of the Secre- 
tary of the Treasury. He distributed a portion, 


| and second-class clerks. 


| had been 


as he tells us in his report, among the clerks 
of the highest class and some heads of bureaus. 


| He has very properly referred to Congress the 
| further distribution of this extra compensation, 
| The Committee of Ways and Means, in accord- 


ance with this suggestion, have undertaken the 
division of the remainder of this fund. After 
ascertaining the number of employés in the De- 
partment receiving less than $1,000, including 
the women, we decided to appropriate to them 
$100 apiece ; and we found that if the remainder 
of the money were divided among the clerks of 
the first and second class, each would receive 
about one hundred and fifty dollars. We thought 
it was better to go no further. Those who 
have had $1,600 all along will be much better 
off than those who have had only $1,200 and 
$1,400, and it was the opinion of the com- 
mittee that this ought to be given to the clerks 
of smaller salary. It costs as much for them 
to live as it does the $1,600 clerks. It does 
not bring up the lower clerks to $1,600, but only 
gives them something for a single year out of 
this fund. Therefore I hope the amendment 
of my friend will not be adopted. 

Mr. WILSON, of Iowa. Do I understand 
the gentleman to say none has been paid to the 
first and second-class clerks? 

Mr. STEVENS. None has gone to the first 
Some has been paid 
to the third-class clerks, but none to the first 
and second class. 

Mr. WILSON, of Iowa. I understood some 
aid to the second-class clerks. 

Mr. STEVENS. I hope the provision will 
be allowed to stand as reported. 

Mr. BUNDY. I understand there is quite 
a number of third-class clerks who have only 
recently been promoted, and who have had no 
benefit of any of this increase of salary. They 
have been here during the rebellion, are deserv- 


/ing men, and are as equitably entitled to this 


as any one of the first and second-class clerks. 
I think my amendment is right, that the residue 











| shall be apportioned pro rata amo 





| 


| asmall part of this fund, but by 


| public lands in those States, and there 


March 19, 


ng those who 
t of this fund. 
did not receive 


: some manage. 
ment or mismanagement only the heads of 


bureaus and the higher class of clerks received 
any part of it. I now propose to give the - 
idue pro rata among the lower class of clerks 
and those who have received none, | think 
my amendment is a just one and hope it will 
be agreed to. 

Mr. Bunpy’s amendment was disagreed to, 

The Clerk read, as follows: 

For compensation of the surveyor genera] 


consin and Iowa, and clerks for completing a 
ing up the business in his office, $4,800, 


Mr. WASHBURNE, of Illinois. 
add to that the following: 

And such office is hereby abolished. 

Mr. Chairman, [ supposed that that office 
had been abolished long ago. 
made several efforts to do it. 


have not already received any part 
I do not see why all of the clerks 


of Wis. 
nd wind. 


I move to 


| know we have 

There are no 
. ; ae is no 
necessity to make this a opropriation. 

Mr. STEVENS. I aests we had abol. 
ished it at the last session of Congress, 

Mr. ALLISON. I desire to say that the 
business there is now being wound up. The 
surveys are entirely completed, or will be dup. 
ing this fiscal year; but there are held notes 
and other valuable records belonging to this 
office which ought to be transferred to the States 
of Iowaand Wisconsin. If wound up now they 
willehave to be transferred to Dakota or §¢. 
Paul, Minnesota, at a cost to the Government 
greater than this Soper ntee. 

Mr. STEVENS. Letthe appropriation stand, 
and let it be provided that when exhausted the 
office shall be abolished. 

Mr. WASHBURNE, of Illinois. 


] accept 


| that as a modification of my amendment. 


Mr. ALLISON. I have no objection to that: 
but thére ought to be some provision for the 
transfer of these field-notes and other records, 

Mr. WASHBURNE, of Illinois. That can 
be left to the discretion of the Commissioner 
of the General Land Office. 

Mr. KASSON. I believe there is existing 
authority to make that transfer at the discre- 
tion of the Commissioner of the General Land 
Office when the States are ready to receive the 
records. I made some reference to Missouri, 
and found the Commissioner was waiting to get 
some officer in Missouri to take custody of them. 

The amendment was agreed to. 


The Clerk read, as follows: 


For compensation of the surveyor general of the 
Territories of Dakota and Montana, and the clerks 
in his office, $6,300. 

Mr. ASHLEY, of Ohio. I move to amend 
by increasing the expropriation to $8,000, and 
to provide that one half shall be expended in 
Montana Territory. I will say a bill is before 
the Committee on Territories which will be re- 
ported after awhile to locate the office of a sur- 
veyor genera] of Montana Territory. I will say 
further there is not an acre of land yet surveyed 


there. A large population has gone into that 
Territory last year. Iam satisfied this is ne 
cessary. 


Mr. WILSON, of Iowa. I think the amend: 
ment should notprevail. It seems there is very 
little work for a surveyor general in Dakota, as 
I understand he has been here most of the wit- 
ter, and that the clerk has also been absent. 

Mr. BURLEIGH. I desire to suggest that 
if the surveyor of Dakota neglects his duty— 

Mr. WILSON, of Iowa. I did not intend to 
make such a charge. 

Mr. BURLEIGH.. If he has not discharged 
his duty, and the public interest is suffering, he 
should be removed and another man should be 
put there who will do his duty. y 

Mr. WILSON, of Iowa. laid not intend to 
charge that he had refused to perform his duty, 
only to state the fact that he was absent. 

Mr. ASHLEY, of Ohio. My friend from 
Iowa [Mr. Wrison] ought to be well enough 
acquainted with that country to know that no 
man can do surveying in the winter time. 


wilt 
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fr. WILSON, of Iowa. The same remark 
nly to the fall and summer. Therefore 
‘oust be very little duty to perform. The 
ofthat money must be applied to the office 
~ wevor in Montana. 
a - BURLEIGH. [I was about to remark 
oat was interrupted by the gentleman from 
ea that there are about ten million acres of 
‘hiie lands unsurveyed in Dakota, It has 
‘oy remarked that itis bad land. I know that 
‘me of it is, but not a greater proportionate 
aunt than we find in most of the western 
vos and Territories. 
Put | want to state this fact: that while the 
vite lands of all the western States have 
: sil into the hands of speculators, and are 
| at prices so high that men of moderate 
‘ns, who have onlya few hundred dollars to 
vaate lands with and provide for their families, 


lowat 
i 


Sr 


Y 


nable to purchase them, the public lands of 


1) 
«och of these poor men emigrating westward. 


veal Ol 
ot that distinctly understood. And we ask 


+» homesteads for the poor people of the coun- 

vy who are flocking westward by tens of thou- 

‘ads in pursuit of homes for themselves and 
oir families. 

“Iris a great mistake to suppose that Dakota 
-no goodland. There is no richer territory 
‘the face of the earth. There aré portions 

wubled with drought, but it is so with 

i inesota, Kansas, and Nebraska, and almost 
ournorthwestern States and Territories. 

-otais capable of sustaining an agricultural pop- 

ylation of a million, and they will go in there, 

and no legislation of the Territory or of any 

State in the West can prevent emigration to that 

lerritory. It has started and it will go. The 

neopleof the country who are pushing westward 
for homes and habitations will certainly go and 


ota are the only good lands that are within | 


|| undergoing a change. 


__THE 


i} 


. . . ; . aT) 
| arise, which will lead to extreme perplexity and || 


great loss to the General Government. 

IT have no doubt that the Commissioner of 
the General Land Office thinks that he is act- 
ing liberally in this matter; but if he had the 


acquaintance with that section of country which 
some of us have, he would at once see the pro- | 


priety of being more liberal in regard to sur- 
veys. 
A few days ago I introduced a bill here for 


the purpose of authorizing the surveyor gen- | 


eral to change the mode of surveying so that 
the small valleys and other sections of the 
country may be surveyed separately and apart 
froin the general surveys. 


That bill will come up, and let me say here | 


that I hope it will pass. The necessities of 
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that country and the interests of the General | 


Government require that that shall be done in 


order that the lands may be surveyed at as early | 
a period as possible, and settlers may get their | 
|| right to their lands and begin to pay some- 


thing into the Treasury as tax-payers. 
I sustain the amendment of the gentleman 
asking a larger appropriation, on the ground 
that the necessities of that country are rapidly 
If we pursue the same 
policy that has been pursued heretofore, when 
there was little or no emigration to that eoun- 
try, it isa policy that cannot subserve the pub- 
| lic interests nor the welfare of the inhabitants. 


Hence | 


|| There is one point which I would wish to | 


Da- | 


‘tle there, and before you are aware of it, | 


at Territory, poor as it now is, will be knock- 
ing for admission here. 

Mr. WILSON, of Iowa. I desire to state that 
I have been informed by those who have visited 
that Territory that the drought has been so great 
in the last four years that there has been almost 
a total failure of crops for three of those years, 
and that these droughts are very common in the 
lerritory. Now it may be true that the coun- 
support a million inhabitants, as the 
gentleman from Dakota [Mr. Bur.eren] says, 
it from all the information that I have had 





thus far, the declaration will hardly be borne | 


+ 


Mr. STEVENS. I do not think it makes 
much difference whether the soil of Dakota is 








believe there is a quantity of very rich land 
ciever people who went there first. Now, if 
the rest is rough and poor, it will cost so much 
more to survey it. Hence I see no reason for 
reducing the estimate. 

But I never yet knew a Department make an 
estimate too low. The great difficulty is keep- 
ng them down. i 


h or poor, except to the holders of it. I | 


re, and it is pretty much owned by the very | 


Now, sir, we have here given | 


everything the Department calls for; precisely | 


what the office called upon the Department for. 
‘hope the amendment will not prevail. 

Mr. HENDERSON. Mr. 
policy in regard to the public lands on the west- 
ern coast will have to be changed. Iam under 
the impression that we are very much in the 
“ark in regard to the necessities of the Terri- 
tories on the Pacific side of the Rocky mount- 
ains, and we shall be compelled to change our 
policy. That country is filling up very rapidly, 
and unless the public lands are surveyed and 
titles given there will be very great inconven- 
lence and suffering. I have no doubt there 


Chairman, the | 


s} . ° 
should be a surveyor general’ s office established 


there, and that the Government, instead of || 


sing by an appropriation to sustain such an 
whe would make money by it. For the titles 
of land would be the more readily determined, 


and. settlers would begin to pay taxes on the | 


land, 


_ while those locating on uncertain land, 
lhe 


‘title not being conveyed to them, cannot 
pay taxes, and a great deal of contention will 


| impress upon the minds of the committee, and 
that is, that the policy in regard to these lands 
will have to be changed soon, or there will be 

| a loss to the Government. 

| Mr. ASHLEY, of Ohio. 

| amendment. 

Mr. HUBBARD, of Iowa. I 
amendment for the purpose of makinga single 
remark. I presume that the office of surveyor 
general of Dakota cannot be sustained with- 
out the amount provided for in this bill. I sup- 
pose that six thousand and odd dollarsis needed 
for the purpose of keeping up that single office. 
I am in favor of creating a surveyor general's 
district in Montana, but even if that is done, 
| provision can be made in that bill for the pur- 
pose of maintaining the office in that depart- 
ment, and I can see no necessity for either 
diminishing or increasing this appropriation. 
I withdraw my amendment. 

Mr. ASHLEY, of Ohio., It was for that 
reason that I withdrew my amendment. 

Mr. HENDERSON. I move to amend the 
bill by striking outin line five hundred and nine- 
teen the word ‘‘ten’’ and’ inserting ‘‘fifteen”’ 
in lieu thereof; so that the clause will read: 


I withdraw my 


Forrentof surveyor general's office in Oregon, fuel, 
including pay of messenger, $1,500. 


I have only a word or two to say in regard 
to that amendment. Iam well acquainted with 
this office, and I know that heretofore the ap- 
propriation has been so scanty and meager that 


unsuitable character. ‘The sum of $1,500 
would be very properly and righteously ex- 
pended in securing a good house and proper 
furniture for that office. We all know that 
$1,000 would be barely sufficient to employ a 
messenger, much less to provide for house 
rent, fuel, stationery, and all those items. 

It is yery likely that the Commissioner thinks 
this sum enough, but if you could see the scanty 
and mean accommodations at this office, you 
would not think for one moment that that sum 
would suffice for office rent, fuel, stationery, 
the pay of a messenger, and all these things. 

I should have asked for $2,000 if the gen- 
tleman had not said that this is the recommen- 
dation of the Commissioner. In view of that 
fact, I will only ask that the amount be in- 
creased to $1,500. 

Mr. STEVENS. I should be very glad to 
give to Oregon all that we can. But last year 
we only appropriated $700 for this purpose. 
This year the Department asks for an increase 
| of $800 and we have allowed that. I hope our 
friend from Oregon will not press the good 
nature of the House too far. 





' 
renew the 


books, stationery, and other incidental expenses, | 


the office has had to be kept in a house of most | 
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Mr. HENDERSON, I have said that the 
amount of the appropriation heretofore has been 
very meager, and the accommodations at this 
office very miserable. I am well satisfied that 
if you could look at this office and see the pov- 
erty and inconvenience of the accommodations 
there you would not for one moment think of 
cutting the appropriation down to $1,000, Here- 

| toforethe people, in their patriotism, have sub- 
mitted to be screwed down, and have not wished 
to worry the Government; they have done as 
well as they could. But let me add that the 
increase of business in that office has been ver 
great. That country is settling up very wha | 
ly; a great deal more surveying will have to 
be done, and a great deal more labor is neces- 
sary. I hope the committee will grant the small 
advance on this appropriation which I ask. 

Mr. STEVENS. We have not cut down this 
appropriation at all; we have rather raised it. 
But the poverty of the gentleman's constit- 
uency has been presented by him with so much 
force that [am almost persuaded to vote for 
his amendment myself. [Laughter. ] 

Mr. GRINNELL. Let us vote it in. 

Mr. STEVENS. Very well; we will be all 
the better-natured for it for the rest of the ses- 
sion. [Laughter. } 

Mr. BIDWELL. 
will be adopted. 

Several Mempers. Agreed. 

‘The amendment was agreed to. 

Mr. STEVENS. I ask unanimous consent 
of the committee to go back to a paragraph in 
which there should be an amendment. The 
paragraph is as follows: 





I hope the amendment 


For defraying the expenses of the Supreme Court 
and district courts of the United States, including the 
District of Columbia, and also for jurors and wit- 
nesses, in aid of funds arising from fines, penalties, 
and forfeitures, in the fiscal year ending June 30, 
1867, and previous years, and likewise for defraying 
the expenses of suits in which the United States ar¢ 
concerned, andof prosecutions for offenses committed 
against the United States, and for the safe-keeping 
of prisoners, in addition to the unexpended balances 

| of appropriations to the credit of the judiciary fund 
on June 30, 1866, required to meet the expenses of the 
courts being reéstablished in the southern States, so 
much of the act of March 2, 1865, Laws, page 452, 
earrying said unexpended balances of appropriations 
into the Treasury being, and the same is hereby, re- 
pealed. 

I move to amend by adding ‘‘ $300,000.” 
The appropriation is not carried out in the 
paragraph as printed in the bill. My amend- 
ment is for that purpose only. 

The amendment was agreed to. 


Mr. KASSON. There is a similar error in 
one of the clauses of the paragraph relating to 
the Court of Claims. I had made a note of it 
in the bill I have, but it was read when I was 
|| absent from my seat. The clause is as follows: 
For payment of judgments which may be rendered 
by the court in favor of claimants, $300,000. 

I move to amend by inserting after the word 
‘‘claimants’’ the words ‘‘in addition to the 
unexpended balance of the appropriation for 
the fiscal year ending June 30, 1865,’’ 

The amendment was agreed to. 

Mr. SPALDING. There is also a mistake 
in one of the paragraphs on page 15 of the 
| bill, relating to the contingent expenses of the 
Treasury Department. 1 did not happen to 
be in my seat when that paragraph was read. 
The paragraph is as follows: 


|| For compensation of temporary clerks in the Treas- 
ury Department, and for additional compensation to 
clerks in same Department, $160,000: Provided, That 
the temporary clerks herein provided for may be 

| classified according to the character of theirservices: 
And provided further, That so much of the appropri- 
ation of $250,000 granted by the act of March 2, 155, 
for compensation to temporary clerks in the Treas- 
ury Department, and for additional compensation to 
clerks in same Department, as remains unexpended 
shall be divided as follows, to wit: $100 shall be paid 
to each of the employés in said Department whose 
pay amounts to less than $1,000 per annum, and the 
residue thereof shall be divided per capita to and 
among all the clerks in said Department of the first 

| and second classes. 


The words ‘‘one thousand”’ should be stricken 
out. and the words ‘‘twelve hundred”’ inserted 
in their place. We had agreed upon that in 

|| the committee, but by mistake it was not in- 
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rerted in the bill. The lowest class clerks re- 
ceive $1,200 a year. 
The amendment was agreed to. 


The Clerk resumed the reading of the bill, |! 


and read the following paragraph; 
For purchase of cereal, vegetable, and flower seeds, 


and for labor.in putting up seeds, seed bags, and mis- || 


cellancous items, 360,000, 


Mr. HUBBARD, of Iowa. 
by striking out ‘* $60,000," and inserting 
330,000."’ T do this mainly for the purpose 
of obtaining some information from the Agnicul- 
tural Committee as to the necessity of this very 
large appropriation for the purposes named. I 


am aware that we get quite a quantity of seeds; | 
but a large proportion of those which I obtain | 
from the Agricultural Bureau are of very in- | 
ferior quality, and [ am pretty confident that a | 


large sum of money is unnecessarily expended 
in the purchase of seeds ; that the benefits to the 
country derived from that appropriation are not 
what they should be. 


information on that subject; or if they cannot, 


J trust we shall obtain it from the Committee | 


ou Appropriations. 
NIGHT SESSIONS. 


Mr. WASHBURNE, of Illinois. I do not 
rise to discuss the amendment of the gentleman 
from lowa, [Mr. Husnarp,] but to make a 
suggestion to my friend from Pennsylvania, 
[Mr. Stevens. ] 


some special action on the subject, we must 
have a night session. I would suggest to him 
to consent that the committee now rise, sus- 
pend that order for to-day, and then, by sit- 
ting here till five or half past five o'clock, we 
can get through this bill in Committee of the 
Whole, and that 
coming back here again to-night. If that sug- 
gestion meets with the concurrence of my friend 
from Pennsylvania, I will move that the com- 
mittee now rise for the purpose of suspending 
the order for night sessions for to-day. 

Mr. STEVENS. If the committee will 
agree to it I have no objection. 

Mr. WASHBURNE, of Illinois. 
move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. ConkKLING re- 
ported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and particularly the spe- 
cial order, being House bill No. 213, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1867, and had 
come to no resolution thereon. 

Mr. WASHBURNE, of Illinois. Tnow move 
that the order directing a recess to be taken by 
the House from half past four to half past seven 
p- m. be suspended for to-day. 

The motion was agreed to. 


LEAVE OF ABSENCE, 


Mr. RAYMOND asked and obtained indefi- 
nite leave of absence for his colleague, Mr. 
Darina. 


LEGISLATIVE APPROPRIATION BILL—AGAIN. 
Mr. WASHBURNE, of Illinois. Inow move 


that the rules be suspended, and the House re- | 
solve itself into Committee of the Whole on || 


the special order. 


Mr. ROSS moved that the House adjourn. 

The question was taken ; and upon a division 
there were—ayes 24, noes 68. 

So the motion to adjourn was not agreed to. 

The motion of Mr. Wasusvays, of Illinois, 
was then agreed to. 

So the 1268) were suspended; and the House 
resolved itself into the Domiellehee of the Whole 
on the state of the Union, (Mr. Conk.1nc in the 
chair, )and resumed the consideration of House 
bill No, 21%, making appropriations for the | 
legislative, executive, and jadicial expenses 4 








the Government for the year ending the 30th 
of June, 1867, 


I now | 





I move to amend 


I hope that the Commit- | 
tee on Agriculture will be able to give us some | 


By an order of the House, | 
if we go on till half past four o'clock, without 


| 


will be much better than | 





THE CONGRESSIONAL GLOBE. 


| The pending question was upon the follow- 

ing amendment of Mr. Hvussarp, of Iowa: 

Strike out in line seven hundred and seventy-five 
the word “sixty” and insert in lieu thereof * thirty,” 

so that the paragraph will read: 

For purchase of cereal, vegetable, and flowerseeds; 

|| and for labor in putting up seeds, seed bags, and mis- 

cellaneous items, $30,000. 

On agreeing to the amendment there were— 
ayes twenty-five, noes not counted. 

} So the amendment was not agreed to. 

‘| Mr. PRICE. We reserve the right to have 

|| a vote on that in the House; otherwise we 

|| would insist on a count now. 
|| Mr. FARNSWORTH. 
as follows: 

Strike outin line seven hundred and seventy-three 
|| the words “and flower,” and insert after the word 
“eereal’’ the word ‘“‘and;” so that the clause will 

read: 

For purchase of cereal and vegetable seeds, and for 
labor in putting up seeds, seed bags, and miscella- 
neous items, 360,000, 

| Mr. Chairman, I think the country will not 

suffer at all if these words be stricken out, so 

that the Commissioner of Agriculture shall be 
allowed no discretion to purchase flower seeds. 

I am sure my constituents will not suffer, and 
| I do not think those of any other gentleman 
}) wall. 


I move to amend 


j 


| 
| 
| 
| 


Mr. LAWRENCE, of Pennsylvania. I de- 
sire to state to my friend from Illinois and to 
the House that | propose to offer, under the 
instruction of the Committee on Agriculture, 
an amendment to this section, which I desire 
the Clerk to read now, that gentlemen may 
understand the object. 

The CHAIRMAN. 
be read for information. 

The Clerk read, as follows: 

At the end of line seven hundred and seventy-five 
add the following proviso: | | ’ 

Provided, That the Commissioner of Agriculture 
shall only purchase and distribute, with the fund 
herein appropriated for that purpose, such seeds as 
are rare and uncommon to the country, or such as 
can be made more profitable by frequent changes 
| from one part of our owncountry to another. 


Mr. FARNSWORTH. I do not think that 
| will help the matter much, for it still leaves it 
in the diseretion of the Commissioner to deter- 
_mine whether seeds will be more profitable by 
| transmitting them from one part of the country 
| to another. 
| Mr. LAWRENCE, of Pennsylvania. Well, 
| he knows. 
| Mr. FARNSWORTH. He may determine 
| that seeds raised in the vicinity of Philadel- 
| phia will be of great advantage to the people 


The amendment will 


|| of Illinois, and may purchase them at ten or 


| twenty dollars per bushel to distribute, when 
| we have seeds equally good at home. 
| J insist on my amendment to strike out the 


| flower seeds. The country will not suffermuch 


|| if we put an end to the distribution of sun- 


| flowers, mignonettes, hollyhocks, sweet-wil- 
| liams, &c. ; and certainly members of Congress 
| will be relieved from a great deal of trouble 
| which they now experience in putting these 
seeds into envelopes and sending them to their 
| homes. For my part I think that I never sent 
| to the State of Illinois a flower seed that grew, 
| either on account of the quality of the soil or 
| the quality of the seed; and as the soil is gen- 
erally regarded as good by the people who live 
| there, I think the difficulty must be with the 
| seed. 
| The bill appropriates about $150,000 for the 
| support of this Agricultural Bureau ; and in my 
opinion it is, with one or two exceptions, the 
greatest stealing bureau in this Government. 
I believe that, as it is at present condycted, 
the country receives less benefit from it in pro- 
portion to the amount of money expended than 
it does from any other bureau under the Gov- 
ernment, It seems to me a waste of money for 
us to appropriate year after year these vast 


|] Sums to maintain this Bureau of Agriculture 
j 


which is so utterly useless and unprofitable to 
the Government. : 

Mr. STEVENS. If this bureau is utterly 
useless, why not bring in a bill to abolish it? 





Why not test in that way before the House and 
the country the question whether or not an 
Agricultural Bureau should exist in this great 


SSS SS aoc 


| 
| 


| appoint another member's friend, Ld 


| 


i 
} 





| other quarter. 


| here. 









Sas — ’ 
nation? Every year we hear this at * 
upon the Bureau of Agriculture. | 
members do not like one m 
Department and sometimes they do yn : 
another. Sometimes the Commissiones - 


not appoint my friend ; sometimes he 


tack Made 
Sometimes 
anwho is jy that 
r wil 
will n " 
Ot like 


it, because he has not appointed anybody ; 
’ 7 VOGY that 


I wanted there. [Lanughter. ] 

But if you abolish this bureau, you abo) 
what the people care more for than for all th 
other bureaus in this Government, My. og 
stituents care more about the Agricultaral p. 
reau than they do for all the other bureaus m, 
together; and all the publications emanating 
from that bureau they read with more pleasure 
than anything else except the Bible. But. ae ih. 
demand for the Agricultural Reports in my jis. 
trict is immense. I cannot get half enous) 
them, even with what I can borrow from 
friends who, like the gentleman from Hlinoi: 
do not read them. [Laughter. ] 

As to this particular item of flowers, I nog 
up in his country nature has given them 
many flowers they do not ask or care {o, ioe 
from us. They have them the brightest jy 4, 
world, and they do not care for any from on 

‘ It is not the same with mos 
of us. [t is not the same, I know, with yyy 
friend from Maine. : 

Mr. BLAINE. I will say, ofall the seeds 
distributed the flower seeds alone are accepty- 
ble to me. , 

Mr. STEVENS. The gentleman under. 
stands what the sexes want—not merely the 
rougher sex. [Laughter.] There is a rong) 
country where the people care for nothing \y 
rough things; but Races seeds are more to be 
relied upon by those who desire to come back 
t is the best thing they can send 
that purpose. I think we had better do as we 
always have done, stand by the Agricultural 
Bureau and vote the appropriation, or abolish 
the whole thing. 

Mr. DAWES. The gentleman has no doubt 
made the calculation, and I should like him 
to tell us how much it costs for each one of us 
for the seeds that we get? 

Mr. STEVENS. I think it costs about four 
cents. [Laughter. ] 

Mr. DAWES. According to my arithmetic, 
the seeds each one of us gets cost, according 
to the appropriations, about four hundred do! 
lars. 

Mr. STEVENS. Does the gentleman include 
wheat in that? 

Mr. DAWES. All seeds. 

Mr. STEVENS. I admit where no wheat 
grows they do not get their full share. [ Laugh- 
ter.] In our country we secure the full beneiit 
of that sent to us. 

Mr. FARNSWORTH. What kind of wheat 
has been introduced that we did not have 
before? ; 

Mr. STEVENS. Every year a new kind of 
wheat is sent into my district, and there is noth- 
ing the farmers of Lancaster county so much 
value as these seeds. It enables them to change 
their seed. You know that breeding in and in 
makes fools. Laughter) ‘ 

Mr. BIDWELL. Mr. Chairman, I wish to 
state that the Committee on Agriculture have 
given this subject such attention as it was 1 
their power to do to ascertain whether the 
amount of money asked to be appropriated for 
the distribution of seeds was too great, and the 
result of their investigation was, if the appre 
priation was not for the purchase and distribu 
tion of such seeds as we have now in all the 
seed stores of the country, the amount woul 
not be too much. We took into consideration 
the fact that there were many loyal pos in 
the southern States who wanted seed, and that 
it would be promoting the agricultural interest 
of the country to distribute it to them. There 
fore, this additional appropriation asked for, 
amounting to $9,000, in view of all these 7 
cumstances, we believed would not be too oe 1. 

In regard to abolishing the Agricultural I ° 
partment, I beg leave to enter my protest. 
Agriculture is the foundation of this Gover® 
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- men + once begin a dewnward tendency ; be made more profitable by frequent changes from a ts that this appropriation only involves a se 
ve al 5 he rk one part of our own country to another. os . - f 
a ae agricultural interest advancing || a i Ee Cae nore ¢ » hundred dollars. The men of the North- $50 
-eontinue on the high road to prosper- || 7 ee or agreed to. if} west rng ma when you have brought ; ft 
’ gud We distribution of se eeds procured from || Mr. HUBBARD, of Iowa. I move in line up bills here for the benefit of the industry of 
Py os aie of the work l must of necessity seven hundr d and eighty five to strixe out the East, ant | Ha we vote “dl mi bli 10nS away. Sir, 
. a geously to this country. It may || ‘‘eight’’ and insert ‘‘ four;’’ so that the appro- || | hope that this opposition to the agricukural 
, 1y are sent to one portior 1 of the i] priation will read: inte re st will cea end tkat every man upon 
at er ‘are nae so advantageous as when || For experimental garden in reservation No. 2, || this floor will come to the conclusion that it is 


ano ther portion. But a better system | 
ion, which can be carried on in no | 
than by departments, I say must re- 
iD » advantageously to this country. 

ep e there will be no effort made to abolish 
ins. my parti nent. Onthe contrary, l hope the 
a riation will be conside red nec essary. 


$4,800. | 
I am not disposed to make any general as- 
sault uponthe Agricultural Bureau. The peo- 
ple of the country obtain a great dealof valua- 
ble information from the reports which come | 
from that bureau. But, sir, in relation to this 
particular item of expenditure, I am led to | 


necessary to support the great agricultural in- 
| terests of the country, let who will be at the head 
of the Department of Agriculture. If the head 
of the Department is not competent, if that isthe 
objection, exercise your influence in another 
way, and correct the evil. [Cries of ‘* Good!’ 
‘*Good!"’] 
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nn | | 
: 2 tas e not a suitable head for that Depart- believe that there is a degree of extravagance | Mr. HUBBARD, of Iowa. I wish to make 
“4 if . ’. a ady, one should be pl: iced there, and which ought not for a single moment to be but a single remark in reply to the gentleman 
dpa e ans should be made adequate to the agri- || tolerated by this House. 1 find on examina- || from weet Virginia. He says he is tired of 
aa al wants of the country. It should bea || tion of the report which has been submitted || this thing. I should think he would be tired 
. 3 ‘empor ‘um where should be collected rare || to the House by the Commissioner of Agricul- |} ef it, ar - I should think the Commissioner of 
| valuable seeds for dissemination, and from ture that during the year 1865, for the single || Agriculture would be far more tired of it than 
A shi agricultural information should be pub- || item of keeping horses, in connection with this || the gentleman from West Virginia. I find, on 
ae Ss little experimental garden, he expended no || looking over his report, which oucht to receive 
| will say further, that the Committee on |} less than $1,180. He also paid during the || the careful attention of every member here, 
\criculture have in charge a resolution in- | same year for horse hire abuut $300, for stable || that Mr. Ht al. figures very extensively in the 
ome acting them to send for persons and papers || rent $ $224, and for plowing forty dollars, mak- expenditures. { Laughter. ] ; 
most and to investigate the accounts of the Depart- l| ing the expenditures in connection w ith this |} Mr. WHALEY. 1 was not debating the 
coanla f Agriculture. The matter is discre tion- || experimental garden something over $2,000, || report. 
_— vw with the committee to make the i inquiry ; | an amount sufficient to carry on one of the |} Mr. HUBBARD, of Iowa. I find that Mr. 
eedg snd if they deem it necessary they will prose- || largest farms in the State of Illinois. I w: int || Et al. is one of the most popular men, and 
ate wk to know from the Committee on Appropri: has received more money than any other per- 
3 T make no charges against that Department. || tions or from the Committee on Agriculture || son, according to this re port. Ido not know 
Le Thave heard complaint I have listened to | whe ther these expenditures are to be tolerated |} who he is. I presume he is some gentleman 
but | have made no charges. Nor dol |} in connection with this experimental garden. || with whom the Commissioner of Agriculture is 
¢..) warranted until investigations have been ||} These items of expenditure that | have re- || familiar, some friend of his, or of the gentle- 
i made in making any. But I do insist that this || ferred to are found in his report. man from West Virginia. [Laughter. } 
Government, with all its varied interests, will Mr. FARNSWORTH. Will the gentleman Mr. WHALEY. You will excuse me if I 
‘ not consider the agricultural interest as an in- |] tell us what is raised in that experimental || reply now. ‘ 
ferior one. For I do assure the House that if garden? ; Mr. HUBBARD, of Iowa. I cannot yield 
e interest greater than another itis |} Mr. HUBBARD, of Iowa. I do not know || just now. 
the sricultural interest. Allthe mines of the || anything about that. A very large sum of Mr. WHALEY. Justa moment. I want to 
West and of the Pacific slope, great and incal- || money has been expended in connection with || make an explanation. 
, culably rich as they must be, pale in the pres- |} that garden, and | presume the products raised Mr. HUBBARD, of Iowa. Well, I will give 
ent Tia tericeliazal interest of this country. |} there must have been of imme a se value. the gentleman a moment. 
[ hope, therefore, that the appropriation will | Mr. BERGEN. Can the gentleman state Mr. WHALEY. | ask the gentleman’s par- 
not be diminished, nor that any steps will be || the size of the garden? || don, and that of the Chair, for saying a moment 
taken to abolish that Department. Mr. HUBBARD, of Iowa. About eight || since that | was not debating the report. I 
our Mr. GRINNELL. Mr. Chairman, my col- || acres. || had forgotten I had notthe tloor. [ Laughter. | 
league on the Committee on Agriculture has || Mr. BERGEN. Tunderstand there isa large 3 MY. H UBBARD, of lowa. Let me make a 
presentedaresolution which was adopted by the plot of ground in addition to that which is cul- || single additional remark. | I do not make this 
g a ee, and I hope that it will be adopted tivated. ; |} motion for the purpose of assailing the Com- 
: e House. Mr. HUBBARD, of Iowa. I do not know || missioner of Agriculture, or of making any 
"The HAIRMAN. TheChairwouldinform || but that there may be twenty of these experi- || attack whatever upon that bure aU. regard 
de the gentleman that the amendment referred to |! mental gardens. I think the amount of money |} that bureau as of very great value and 1m por- 
is not yet offered. It was read merely for in- || expended is sufficient to carry on that number. || tance to the country, pr feeble d it is properly 
formation. It is not germane as an amend- Mr. THAYER. What have been the results |} managed and conducted; but in my estimation 
eat ment to the pending amendment of the gentle- || of the experiments? there is most unp: ardonable extravagance in 
7 man from Illinois, [Mr. Farnswortn, } which is || Mr. Hl BBARD, of Towa. I do not know connec tion with this experimental garden that 
to strike out the words “and flower seeds.”’ | that it has yielded anything. 1 do not find || ought not to be tolerated. The reportto which 
Mr. GRINNELL. WhatI wish to say is, || that it has returned anything to the Treasury. || I have alluded shows it, and for that reason I 
. pe it may be ¢ adopted. Ihope we sh: ll not || And I find in addition to the expenses to which || have made my motion in regard to the partic: 
ve itinue circulating and distributing such very \| I have referred, that Isaac Newton himself has || ular items [ have named. I believe that the 


common seeds as cucumber, squash, carrot, || received, during the last year, for horse hire, |! sum of $4,000, if managed with proper econ- 








of ial seeds of that kind. I have here the report || the sum of $370, in-addition to the items [ have || omy, is amply suflicient to carry on the business 
h- ofthe C ommissioner of J Agriculture i in which he named. Now, I wish to know from the Com- of that garden. 
ch bayst he purchase of seeds will require $32,000, mittee on Agriculture, or from the Committee Mr. BIDWELL. I wish to say that by & r 
ge and the labor for putting up the seeds will cost || on Appropriations, why it is that these large || resolution of the House information was called 
1 $38,000, making in all $70,000. Now, it seems i] expenditures are made ? : for from the C ommissioner of Agriculture ; and 
tome the expense of putting them up is en- | Mr. WHALEY. Mr. Chairman, I wish to |) that information was sent to the House and 
rely disproportionate, and I think it is not || saya few words only in reply to the gentleman. || ordered to be printed and referred to the Com- 


ve becoming the House to sanction such an ex- || During the four years that I have been here, no || mittee on Agriculture. That committee was 


in penditure as that in putting up these seeds. | appropriation has come up at any time, or in || also instructed to investigate the subject, to 
the fy ld rather the money should be appropri- || any bill, designed to sustain the agricultural in- || send for persons and papers if necessary, and 
for ated in procuring and dissemin;: ating informa- \! terests of the country, that has failed to bring || to wscertain whether the report made by the 
the tion among the ‘agriculturists of the country, | some gentlemen to their feet to oppose it. The |} Commissioner of Agriculture was correct and 
rd getting up specimens, and enlightening them | Commissioner of Agriculture, it seems, has | proper. ; as . i. 
pu Mr regard to their own interests. I state this kept himself, in this instance, within the limit |} But I do not thinkit right to attack the Com- 
the ecause I think it is the universal sentiment. || of a few hundred dollars. We can vote mil- || missioner of Agriculture by simple assertion 
ld Thave not heard any gentleman express him- | lions on millions for other purposes, but when || without one particle of proof. The committee 
| self in favor of continuing the distribution of || it comes to a few hundreds for agricultural pur- || are willing to investigate and report to the 


these very common seeds. I hope therefore 


| poses we hear this clamor. 


I have full confi- 


House, whether the result be favorable or un- 





| : . > . . ; ye * 1 lie 
is amendment will be adopted. dence in the chairman of the Committee on favorable to the Commissioner. | But - F ™ 
‘ he question being taken on the amendment i] Appropriations, as well as In the committee, report has been shown to he wi ns» think it 
of Mr. Farnsw ORTH, it was not agreed to. | They have noe racer a matter oe expe onditures  Saperees agant, I do not 1 
‘i || and f Py am tire these assaults I ght to attack him be 
a Mr. LAWRENCE, of Penns ylvania. I move and for one um tired of these assa apes | = e -s i h dhe comeeieeeeae 
iT to insert at th the agricu]tural interests of the country. “Mr. WHALEY. ope ’ 
at the end of line seven hundred and eer tees ; . eae ; catia @ . ves’ teie 
ch. seventy-five the followin Mr, STEVENS. Let me say to the gentle- || indulge me for a moment, for, a ym 
of Provided, That the C e f Agricul || man that the Committee on Appropriations cut |} ber will bear witness, | ran but shi 
et. eo a @ ommissioner Q gricu ture | ote ate . > x . tt lies C P the time of the ouse uring 198 
os jiall only purchase and distribute with the fund down the estimates sent to us by the Depart | little of g 


0 appropriated for that purchase, such seeds as | 
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ment $20,000, | present session. 
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Several Memrens. (Go on. 
Mr. WHALEY, / desire to say a word inre- 
tleman from lowa[ Mr. Hunnarp] 
about the ne 1 who he says has received so 
er.] He seemed 
vey the idea that that person had got his place 
there through my recommendation. | Great 
laughter.| Now, I will say one thing here, 
which I wish to be distinetly understood: the 
recommended have been 
the wives and daughters of our brave soldiers. 
‘Time and time again I have gone to the hon- 
chairman of the Committee on Agri- 
and asked him to sign the recommen- 
to the Commissioner of Agriculture. I 
think if there is any class of persons that we 
should take care of, that should be taken care 
of by the different Departments of the Govern- 
ment, and by anybody else, they are the wives 
and daughters of our brave soldiers. Outside 
of them [ have written no recommendation, so 
have made none. 

Mr. GRINNELL. Then we are to under- 
stand that the gentleman from West Virginia 
{Mr. Wuarey] did not get this Mr. 4 al. his 
lace in the Agricultural Bureau. 

Mr. WHALEY. 1 deny the charge that I 
recommended any one but the wives and daugh- 
{ Laughter. | 


The amendment was not agreed to. 


Che Clerk 


ply to the r 


much money. I to con- 


only per Ons | have 


. 1] 
oraole 
culture 


: 
dation 


ters of our brave soldiers. 


read t! 


; 4: 
relation to the Mint at Philadelphia: 

For salaries of the Director, treasurer, assayer, 
melter and refiner, chicf coiner, and engraver, assist- 


ant assayer, and seven clerks, $26,400. And from 
and after the close of the present fiseal year the 
annual salary of the Director of the Mint shall be 
$4,000: and the annual salaries of the treasurer, as- 
sayer, melter and retiner, chief coiner, and engraver, 


shall be $ the annual salary of the assist- 


ant sssayer shall be $2,250; and the annual salaries 
of the clerks now receiving $1,800 shall be $2,250, and 
the annual salaries of the clerks now receiving $1,500 
shall be $1,800 each, 

Mr. WASH BURNE, of Tilinois. I move to 
strike outall of this paragraph atter ‘* $26,400.’’ 
If members will examine this paragraph they 
will tind that it simply proposes to raise the 
salaries in certain specified cases. I hope we 
will not undertake to raise salaries anywhere ; 
particularly in cases of this kind. 

The question was taken; and there were, 
upon a division—ayes thirty-two. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Pennsylvania [Mr. Stevens] will 
consent that a vote may be taken upon this 
amendment in the House F will not eall for a 
vote on the other 
break up the committee by showing the want 
of a quorum, 

Mr. STEVENS. 
that. 


ODO enel: 


side, as 


I have no objection to 


So the amendment was declared to be re- | 


jected, 

Mr. STEVENS. 
agraph by striking out ‘*$26,400"’ and insert- 
ing ‘* $32,700."" That is necessary to perfect 
the paragraph. 

The amendment was agreed to. 

The Clerk read the following: 

For salaries of clerks and messengers in the office 
of Assistant ‘I reasurer at Boston, $8,100. 

For salaries of additional clerksin the office of the 
Assistant Treasurer at Boston, $19,000. 

Mr. HOOPER, of Massachusetts. I move 
to amend by striking out all after the word 
** Boston ”’ in the first paragraph to the close of 
the second paragraph, and inserting in lieu 
therefor the following: 

$25,200: Provided, That in lieu of theclerks hereto- 
fore authorized, the Assistant Treasurer of the United 
States at Boston is hereby authorized to appoint, with 
the approbation of the Secretary of the Treasury, 
one chief clerk at a salary of $3,000 per annum: one 


clerk at a salary of $2,500 per annum; one cierk ata | 
salary of $2,000; two clerks ata salary of $1,800 per | 


annum each: two clerks at a salary of $1,500 per an- 
num each: six clerks ata salary of $1,200 per annum 
each: one clerk at a selary of $1,000 per annum: two 
clerks at a salary of $800 per annum eaeh; one por- 
ter at a salary of $700 per annum, and one watchman 
at a salary of $000 per annum, 


Mr. WASHBURNE, of Illinois. Are there 
any other pnens in Boston not provided for 


he following paragraph in 


I do not want to | 


I move to amend this par- | 


Mr. HOOPER, of Massachusetts. My amend- 1 


| 


ation; it merely gives the present organization 
of the office. ‘The amount proposed to be ap- 
propriated by the bill as it now stands in this 
respect is 327,100; my amendment involves the 
appropriation of only $25,200, or $1,900 less. 
My amendment is intended merely to make the 
law conform to the present organization. 

Mr. WASHBURNE, of Illinois. Are there 
any additional officers created or salaries raised 
by the amendment proposed by the gentleman 
from Massachusetts, [Mr. Hooper? ] 

Mr. HOOPER, of Massachusetts. Not at 
all. It merely proposes to establish by law the 
present organization of the office, at a less ex- 
pense by nearly two thousand dollars than the 
bill proposes as it now stands. 

The amendment was agreed to. 

Mr. GRINNELL. I move toamend by strik- 
ing out in the appropriations for the Territory 
of Utah, lines nine hundred and eleven and 
nine hundred and twelve, reading as follows: 

For salaries of Governor, chief justice, two associ- 
ate judges, and secretary, $12,000. 

I simply wish that appropriations for this 
Territory shall be deferred until some action 
shall be taken by Congress in reference to the 
subject of polygamy. A billon that subject is, 
I understand, about to be reported by the Com- 
mittee on the Judiciary. No money shall, with 
my consent, be appropriated to those people 
at present. 

Mr. STEVENS. 
‘those people.’’ 


This is not giving it to 
It is giving it to the Gen- 


tiles, whom the Government sends there to hold 


| decency. 





| 


the offices. 

Mr. GRINNELL. As I un 'erstand, they 
are some others than Gentiles. 

The amendment was not agreed to. 

Mr. GRINNELL. I move to amend by strik- 
ing out lines nine hundred and fifteen, nine hun- 
dred and sixteen, and nine hundred and seven- 
teen, as follows: 

For compensation and mileage of the members of 
the Legislative Assembly, officers, clerks, and contin- 
gent expenses of the Assembly, $18,000, 

It is not denied that the members of this 
Assembly are Mormons, living in flagrant vio- 
lation of the cardinal principles of morality and 
They are transgressing all the laws 
of civilization. I will not vote anything for 
them. 

The amendment was not agreed to. 

Mr. STEVENS. I move to amend by in- 
serting after the word ‘‘ additional” in line nine 
hundred andeighty-five, the word ‘‘temporary,”’ 
so that the paragraph will read: 

For two additional temporary clerks of class one, 
$2,400. 

The amendment was agreed to. 


Mr. McRUER. Imovetoamend by striking 
out in line nine hundred and ninety-five, the 
word ‘‘ten,’’ and inserting in lieu thereof the 
word ‘ five;’’ so that the paragraph will read: 


For legal assistance and other necessary special and 
extraordinary expenditures in the disposal of private 
land claims in California, $5,000. 

The amendment was agreed to. 


Mr. STEVENS. I move to amend by strik- 


| ing out in line ten hundred and thirty-five the 


word ** four’’ and inserting in lieu thereof the 


| word ‘‘ five,’’ so that the paragraph will read : 


For compensation to the laborer in charge of tho 
water closets in the Capitol, $538. 


The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I moveto 
amend by striking out lines ten hundred and 
ninety-two and ten hundred and ninety-three, 
as follows: 

For the construction of a police telegraph, $15,000. 

Mr. STEVENS. The commitiee do not 
know much about that. 

Mr. KASSON. I desire to say that the com- 
mittee, in passing upon this subject, had before 
them, as the chairman of the committee may 
remember, a communication from the depart- 
ment of the Metropolitan Police, in which, after 


by the gentleman's amendment? [Laughter.] || a statement of the estimates for the pay of op- 


} 


| 











erators, superintendents, &c., of the poli 
ment does not add anything to the appropri- || egraph, it 1s stated: - 


| the House should adjourn now, the bill , 


| disease in Europe. 
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Ce tel. 
“In addition to the above, $15,009 te vieihes 
pay for the police telegraph, whic ~~ 
and in use for over twelve months.’ 

Mr. WASHBURNE, of Illinois. Well } 
the cities of Washington aad Ge 
for it. 

The amendment was agreed to, 

Mr. STEVENS. I move that the con 
tee rise, and report the bill to the House 

The motion was agreed to, = 

So the committe rose: and the Speaker hay 
ing resumed the chair, Mr. Conkiine pepops,s 
that the Committee of the Whole on the o.. 
of the Union having had under considoms:, 
the bill (H. R. No. 213) making approoy 
tions for the legislative, executive, and ‘adi > 
expenses of the Government for the senha 
ing June 30, 1867, had directed him to ru... 
the same with sundry amendments, a; 
ommendation that the bill pass. 

Mr. STEVENS. I do not desire that 4, 
bill shall be acted on finally this evening Tt 
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come up in the morning as the unfinished by; 

ness. 
CATTLE DISEASE. 


Mr. BIDWELL. Mr. Speaker, I hold jy 
my hand a communication addressed to me by 
the Secretary of State, relating to the , 


An eminent agriculture 
there, having success@lly treated this diseass 


sends his experience to the Secretary of Stars 


| who has transmitted the communication to me 


as chairman of the Committee on Agriculture. 
I ask unanimous consent to present this com. 
munication to the House, that it may be ps. 
ferred +to the Committee on Agriculture, and 
ordered to be printed. 

There was no objection; and the commuzyi- 
cation of the Secretary of State was read, as 
follows: 

DEPARTMENT OF Starr, 
WASHINGTON, March 17, 1868, 


Str: I have the honor to inclose herewith for your 
information a copy of the communication which was 
addressed to the Department on the 2lst ultimo, by 
Mr. Etrienne R. Veron, of Brussels, upon thesubject 
of the cattle plague. 

I have the honor to be your obedient servant, 

WILLIAM H. SEWARD, 


Se cretary of Sate, 
Hon. Jonn Brpwe tt, , 
Chairman of the Committee on Agriculture. 


The SPEAKER. If there be no objection, 
this communication will be referred to the 
Committee on Agriculture, and ordered to be 
printed. 

There was no objection. 


EMIGRATION, 
Mr. WASHBURNE, of Illinois, by unani- 


mous consent, introduced a bill to amend an 
actentitled ‘‘An act to encourage emigration, 
approved July 4, 1864, and an act entitled “Au 
act to regulate the carriage of passengers 1 
steamships and other vessels,’’ approved March 
3, 1865, and for other purposes ; which was read 
a first and second time, and referred to the Vom 
‘mittee on Commerce. 
MAJOR GENERAL POPE’S REPORT. 

Mr. WASHBURNE, of Illinois, by unanr 
mous consent, submitted the following resol 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to this House the report of Major (en- 


eral Pope in regard to the condition and necessities 
of emigrants west of Missouri. 


DEFICIENCY BILL. 


On motion of Mr. STEVENS the ament- 
ments of the Senate to the deficiency appropr 
ation bill were taken from the Speaker's t»!* 
and referred to the Committee ou Approp* 
tions. 

TITEODORE G. EISWALD. 

On motion of Mr. JENCKES, Senate > 
No. 150, for the relief of Theodore G. biswa't; 
was taken froin the Speaker's table, read a firs 
and second time, and referred to the Committee 
of Claims. 


And then, on motion of Mr. WASHBURNE, 
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Ce tel. ee che House adjourned. 
PETITIONS, ETC. 

4 .. eNowing petitions, &e., were presented under 
' lL ret ered te »theappropriate committees: 
. na Mr. ALLEY : The Sener i B. Allen for 
~~ : for carrying the mails to California. — 
oS pay \l “ \LDWIN : A petition of the trustees of 
Woreester County Free Institute of Industrial 
; Massachusetts, for a change of the law tax- 
0 «+ eansterred by deed of gift, or for such legis- 
Mat one ble them to accept a deed of certain 


as will ena 


1; without paying as a tax six per cent. 


of its 


vetit ion of the assistant assessors of vg 
.in the eighth Massachusetts district, fo 
ort ‘ ive of their pay. e 
akin ey Mr. BOYER: The petition of James B. Win- 
Pipe » and 52 others, proprietors, mechanics, and 
41109 pe . from James B. Winpenny’s mill, Manayunk, 
Dr ia. Se evlwania, praying forthe: 1mendment of the tariff 
‘protect labor to the extent of the difference 
ost of capital and labor here and abroad with 
vddition of the taxes pi 1id by American industrial 
re from which the foreign are free. 
Mr.B ROMWELL: The petition of 23 discharged 
~of the late war, praying for equalization of 


® haw Also, AP 


The memorial of William B. 
» I Uilae 49 C Thomas T. Read, 202 Two- 
e  ired-and-thirteenth street, New York city, to 
luty on barley, that it may not exc eed the 
five cents per bushe l. : F 
“py Mr. COBB: The petition of A. [yler, and 
ra, Of f Musi oda, Wisconsin, in rel ioe to the law 
surance in the several States, 
Mr. CONKLING: The petition of Michael Me- 
Ooute. Charles Hutton, and others, asking that no 
y ‘oct exceeding five cents a bushel be laid on bar- 
ting from the British Provinces. 
4/so, the petit ion of J. M. Alvord, and others, ask- 
prompt passage of guch a tariffas will more 


“ CHANLER: 


Ry Mr. . 
hrystie street; 


st the 
1 DU f fj 














roally protect American industry. 
Stat Ry Mr. COOK: The petition of citizens of Will 
aaty, Lilinois, praying for the enactment of laws 
- ie regulation of inter-State insurances of all 

*"\lso, the petition of of Stewart & Marsh, of Kendall 

inty, lili nois, praying that the internal revenue 

js iw be ame nde dso as toallow manufacturers of agri- 
Aud ‘ ilimplements in making returns of their man- 

' res to deduct the value of any parts of such 
‘ machin ery which have already paid a tax. 

a - ELDRIDGE: Two petitions of citizens of 
AU, a8 r ny. in the State of Wi isconsin, fc ‘the enactment 
law regulating inter-State insurance, &c. 
Mr. ELIOT: The petition of Wareham Savings 
8 Bank, Mi issachusetts, praying for relief from certain 
tax 
7unt By Mr FARNSWORTH: The petition of George 
= H. Daniels, and 65 others, citizens of Elgin, Illinois, 
for the establishing of a Bureau of Insurance. 

By Mr. GARFIELD: The petition of David Him- 

|, and 100 others, citizens of Youngstown, Mahon 

nty, Ohio, praying for an increase of the tariff 
o imports so as to afford protection to American 

\ », the petition of A. B. Cornell, and 16 others, 

t of Youngstown, M: toning county, Ohio, for 

such a my ification of the excise laws as will afford 

i relief to the American laborer. 
By Mr. GLOSSBRENNER: The petition of Lewis 
) De Bea . sep h Lawton, James Wright, and 105 others, 
f Manayunk, Philadelphia, praying an in- 
s “oft he tax upon imports, 
y Mr. HART: The petition of citizens of Roches- 
cing for the establishment of a national Bu- 
reau of Insurance. 
! Also, the petition of citizens of Monroe county, 
an New York, asking that pensions be granted to the 
' surviving soldiers of the war of 1812. 

By Mr. HOLMES: The petition of Stuart Alex- 
ig ? - ti for American register to schooner Linnie 
rs 1D i. 
rch Also, the petition of W. Newkirk, and 31 others, 
eS is of Oswego, New York, for establishment of 
read bure: ‘ " of National Insurance. 

Com D P Roe L AY RD: The petition of sundry citi- 
tens Of Rossie . Lawrence county, New York, ask- 
in inerease of tariff, &e. 

'y Mr. JONES: The petition of the assistant assess- 

rs of the fourth dis trict, State of New York, asking 
n lor an increase of compensation. 
solu: By Mr. KASSON: The memorial of Nancy J. Kelly, 

oa widow f rs ; Alired Kelly, for a pension. 
"GW. ont Mr. FLIN: The petition of Livingston & 
ted to we el,of C ape Vi incent, Jefferson county, New York, 
(Gen- lavorof the importation of free barley from Canada. 
ssities poy Mr. MARVIN: The petition of 124 citizens of 

ton county, New York, asking an increased duty 

ha eign w ol. 

Db Rich MOORITEAD: Two petitions from citizens 
nent a aoe -ennsylvania, praying for the passage 
ee ; tregnlating inter-St: ate insurance companies 
ropr ‘ y Mr. MORRIS: The petition of Denton Bost- 
table, ; k, Bs sq., and 120 others, of Yates county, New York, 
ria "- By My AT 1 inerease of duty on imported wool. 

r > ur. MYERS: The petition of mechanics and 

Horers in manufacturing establishments at Phila- 

iia, Ns rsuch amendment to the tariffas will pro- 

; \] labs Yr. 
a bill _\lso, the petition of citizens of Philadelphia, en- 
et dy razed in manufactures, commerce, and the mechanic 





‘reased duties and imposts. 


by Mr. P HE L Ps: The petiti m of Mrs. M: wrgaret 


rh. ¢ 
a oF tl re first Maryland Veteran volunteer infantry, 
} By Mt for an increase of pension. 

Mr. PRICE: The petition of citizens of Linn 








loney, widow of the late Major Josiah B. Colo- | 


it 
; 


| 
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and Buchanan counties, Iowa, 
lishment of a mail route from 
to Winthrop in Buchanan county. 

he petition of 


asking for the estab- 


rion, Linn county. 


By Mr. RAYMOND: Henry Cole- 





man, late seaman on board of United States transport 
McClellan, for an invalid pension. 

Also, the petitic not John thers, manu- 
facturers we cultural im ments, in the State of 
New York, praying for l id equaliza- 
tion of the tax laws in relat % 1eir business 

By Mr. SPALDING: The petition of N. B. Sher- 


win, Madison Kelley, and others, assistant 
in the eighteenth district of Ohio, asking for an in- 
crease of compens ation .. 

By Mr. VAN AERNAM: The petition of 123citizens, 
prominent business men of Chautauquacounty, New 

ork, praying Congress to enact just and equal laws 
regulating inter-State insurar 

Also, the resolutions of the Le gislature of the State 
of New York relative to the construction of a ship- 
canal across Keweenaw Point, Lake Superior. 

Also, the resolutions adopted at a meeting of the 
soldiers, seamen, and marines held in the city of Phil- 
adelphia, Pennsylvania, on the 10th day of February, 
1866, calling upon Congress for the p of an act 
equalizing bounties. 

By Mr. WELKER: The petition of William Bel 
nap, R. P. Redick, and 1,117 others, citizens of Wayne 
county, Ohio, asking protection to wool-growers 
against foreign competiti and that a duty of not 
less than ten cents per pound specific duty, and ten 
per cent. ad valorem be levied for that purpose upon 
all foreign wools competing with home production. 

sy Mr. Wii SON, of low: L: The petition of the 
assistant assessors of the first district of Lowa, pray- 
ing for an increase of compensation. 


assessors 





2e 


ussage 








IN SENATE. 
Tvespay, March 20, 
| 


1866. 
H. Gras 


read a 


tev. kK. 
lay was 


Prayer by the Chaplain, 
The Journal of yesiert 
approved. 
PETITIONS 
POMEROY presented the petition of 
Mack, and twenty-four others, enlisted 
men of company G, eighth regiment of United 
States Veteran volunteers, praying for the pay- 
ment of bounty belonging to them which was 
lost through the carelessness or fraud of a re- 


AND MEMORIALS. 
Mr. 


. 
George 


cruiting otheer; which was referred to the 
Committee on Claims. 
Mr. HOWE presented a resolution of the 


Legislature of Wisconsin, in favor of such a 
change of the law assessing a tax upon cigars 
as shall levy the tax ad valorem; which was 
referred to the Committee on Finance. 

Mr. KIRK WOOD presented the petition of 
John H. Crowell, captain and quar 
termaster of volunteers, praying that the ac- 
counting officers of the Treasury may be author 
ized to allow him a credit in the settlement of 
his accounts for money paid to enlisted men 
of the fourteenth Maine volunteers employed 
as cooks and nurses at the regimental hospital 
at Baton Rouge, Louisiana, in the months of 
April, May, and June, 1862; which was referred 
to the Committee on Claims. 

Mr. MORRILI ed a memorial of the 
mayor, recorder, aldermen, and common 

council of Georgetown, District of Columbia, 

praying that the aqueduct may be allowed to 
remain as a bridge, and that a suitable draw 
may be construc ‘ted in it so as to admit the pas- 
sage of vessels; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. SHERMAN presented the petition of 
Mrs. Margaret Kaetzel, praying for an appro- 
priation for the support of herself and family, 
her husband having been killed on the Sth of 
April, 1865, by the premature discharge of a 
cannon which was being used in firing a salute, 
by order of the Secretary of War, in honor of 
the capture of Richmond; which was referred 
to the Committee on Claims. 

Mr. GRIMES presented a memorial of citi- 
zens of the United States, remonstrating against 
the restoration of any State lately in rebellion 
until adequate security has been obtained against 
a renewed attempt to secede, against any rep- 
resentation in Congress beyond a just propor- 
tion of voting popul: ution, and against any dis- 
tinction on color or descent, and 
praying for the adoption of such amendments 
to the Constitution as will enforce the for 
ing provi hich was referred to the joint 
committee on reconstruction. 

REPORTS OF COMMITTEES. 
Mr. FESSENDEN, from the Committee on 
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to whom was refi rred a bill (H. R. 
87) mi ne ng appropriations for the support 
ac ademy forthe year end 
30 SofTune, ‘Is , report ted it wi lamendments. 

Mr. BROW Ns onto nitted informally anamend- 
ment which he proposes to off 
for the bill (S. No. 38 
struction ofa bridg 
of St. 











Finance, 
No. 


ng the 


“asa substitute 
to authorize the con- 
the Mississippi river, 
Louis, State of Missouri, and 
at the city of East St. Le State of Illinois; 
which was ordered to be printed. 


e across 
uLS, 


RELIEF OF DESTITUTE 


Mr. MORRILL. I am dire eted by the Com- 
mittee on the District of Columbia to report a 
joint resolution S. R. No. 49) for 
rary re lef of destitute eal red pe 
District of Columbia, and I ask 
consideration. 

‘The joint tials was read 
its title, and passed to a second 

Mr. SAULSBURY. 
ment to the r aca t 
ation for the destitute whit 
trict of Columb: 

The Pp RESIDE NT pro tempore. It is 


yet ina condition to be amended 


COLORED PEOPLE. 


the tempo- 
‘ople in the 
tor its present 
a first time by 
reading. E 
1amend- 
) make an ay 


I wish to offera 
propri- 
ol the Dis 


e people 
not 
Che Senator 
from Maine asks for the present consideration 
of the resolution. The first Is there 
any objection to the consideration of the reso- 
lution? 

Mr. SAULSBURY. Yes, 

Mr. MORRILL. I hope 
allow us to consider it, and then 
his amendment. 

Mr. SAULSBURY. 

Mr. MORRILL. 
is withdrawn. 

The PRESIDENT pro te mpore. No objee- 
tion being made, the joint resolution will now 
pe read a sec ‘ond time. 

The joint resolution was read the second time 
by its title, and considered as in Committee of 


question iS, 


sir. 
the Senator will 


he ean offer 


Very well. 


I understand the ol jection 


the Whole. It appropriates $25,000 for the 
relief of the destitute colored pop ao n > the 
District of ¢ aPeiva bias 1, to be e xpende nder 


the direction of the Commissioner of the E reed- 
men’s Burean. . 

Mr. MORRILL. I ought in justice to the 
Senate, I suppose, to state the condition of the 
whose relief this resolution is intro- 
dueed. I is the result of an inquiry made by 
the Committee on the District of Columbia 
into the condition of these colored people. 
There are ten or fifteen thousand of these 
people that have been thrown into this city from 
the adjoining States,and they are existing here in 
a state of almost utter destiti ition, inconceivable 
suffering, and want. The committee have made 
their condition the subject of personal inspee- 
tion, and have come to the « that as 
an act of humanity to these as well as 
a matter of security to the public health, it is 
absolutely indispensable that some immediate 
relief shoul l be had for these They 
are now ompe in colonies on the skirts of 
the city, in instances upon the 
thickly settled pal ‘ts of the city, and they are 
literally breeding disease and death. Asa mat- 
ter of security, as well as a matter of humanity, 
I am satisfied that this temporary relief ought 
to be granted. I will send to the Clerk the 
report of the superintendent of the Metropol- 
itan Police, whose attention was brought to 
this subject, and who was requested to make 
an inspection of the condition of these people, 
and L ask that it may be read. 

The PRESIDENT pro te mpore. 
will be read if there be no objec 

The Secretary read it, as follows: 


peo le for 
| p! dt 


some 


cone lusion 


people, 


people. 


] 
some eci0se 


The paper 


tion. 


DEPARTMENT OF METROPOLITAN POLICE, 
OFFICE OF SUPERINTENDENT, 

No. 483 Texto Street WEST, 
WASHINGTON, Varch 6, 1866. 


GenTLEMEN: I have the honor at this time to sub- 
mit a report, based mainly upon persenal inspection, 
of the sanitary condition of certain localities In the 
city of Washington inhabited d people, 
mostly known as “ contrabands, together with cer- 


tain other facts connected with the cont dition of these 
pe ople. 

The first locality visited is known as “ Murder Bay,” 
and is situated between Thirteenth and Fifteenth 
streets west, below Ohio avenue, and bordering on 
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the Washington canal, Herecrime, filth, and poverty || condition. The cases are not parallel. It does 


seem to vie with each otherin acareer of dégrada- 
tionanddeath. Whole families, consisting of fathers, 
mothers, children, uncles, and aunts, according to 
their own statement ,arecrowded into mere apologies 
for shanties, which are without light or ventilation. 
During storms of rain or snow their roofs afford but 
slight protection; while from beneath a few rough 
boards used for floors, the miasmatic effluvia from the 
most dixrustingly filthy and stagnant water, mingled 
exhalationus from the uncleansed bodies of 


with ti ‘ 
pumwerous jomates, renders the atmosphere within 
these hovels stifling and sickening in the extreme. 
Their rooms are usually not more than six or eight 


feet square, with not a window or even an opening 
(except a door) for the admission of light. Some of 
the rooms are entirely surrounded by other rooms, so 
that no light at all reaches where persons live and 
spend their days and nights. In a space about fifty 
yards square, L found about one hundred families, 
composed of from three to ten persons each, living in 
shanties one story in height, except in afew instances 
where tenements are actually built on the tops of 
others. ‘There is a distance of only three or four feet 
separating these buildings from each other—not even 
as convenient as an ordinary three-foot alley. These 
openings lead in so devious a course that one with 
difficulty finds his way out again. ‘Thus pentup, not 
even these paths are purified by currents of fresh air. 
In one building visited, seventeen families were found 
upon the ground fioor, consisting of fromtwo to seven 
persons ¢ ich, one restaurant and one boarding house. 
he second story is a large dance-hall, where these 
people nightly congregate for amusement. 

Nearly all of these people came from Virginia dur- 
ing the rebellion, and some of them propose to return 
whenever they are assured that they can get work to 
do there, and will be well treated. 
from five to cight dollars per month are paid for the 
rent of these miserable shanties, except in some in- 


it was found that | 


stances where a ground rent of three dollars per | 


month is paid for a little spot covering a few square 
feet—-there some of the more enterprising have 
erected cabins of their own. Thesealsoarein equally 
close proximity to each other, so that it is with dif- 
ficulty that one can crowd between them, 

On the west side of Fourteenth street near the same 


locality are a large number of small buildings which || 


however are kept in a somewhat more cleanly con- | 


dition, and are opened to light and ventilation. 
ilere some of the occupants of houses boast of small 
back yards, but so low and wet are their surfaces, 
that they are acurse rather than a benefit. 
water here accumulates, from which, with the advent 
of warm weather, the seeds of disease must spread 
among and destroy the wretched people. 

[un each of these localities there are no proper 

yrivy accommodations, and those that exist are ina 

Cake and filthy condition generally, Norcanthesan- 
itary laws he properly enforced against delinquents, 
for they have no means wherewith to pay fines, anda 
commitment to the work-house is no punishment. 
I can see no efficient mode of remedying this evil ex- 
cept that scavengers be employed at the public ex- 
pense, to visit these localities; though by far the best 
remedy would be to require that these buildings be 
razed to the ground. 

Under the best sanitary laws that can be enacted, 
stringently enforced, these places can be considered 
as nothing better than propagating groundsof crime, 
disease, and death; andin the case of a prevailing 
epidemic, the condition of these localities would be 
horrible to contemplate. 

A similarly crowded lot of shanties existson Rhode 
Island avenue, between Tenth and Eleventh streets, 
theugh as to fresh airand cleanliness asomewhat bet- 
ter condition of things exists. Here in a space some 
two hundred feet square, two hundred and thirteen 
sersons reside, mostly known as “‘contrabands,”’ 
There areseveral other places equally crowded, with- 
in the city limits, which I have not yet had time to 
visit and inspect personally; for which purpose I re- 
spectfully ask for further time. 

A. C. RICHARDS, 
To the Boarp or Pouicr. Superintendent, 
Mr. SAULSBURY. 


the joint resolution by adding the following: 


And that a like sum is hereby appropriated for the | 


temporary relief of the destitute white people resid- 
ing in said District, to be expended under the direc- 
tion of the mayor of the city of Washington. 


Mr. MORRILL. I think if the honorable 


Senator from Delaware understood the condi- | 


Filthy | 


I propose to amend | 





tion of these people, he would not object to this | 


resolution, and he would see an obvious dis- 
tinction between granting relief to them and 


the contemplated relief for the poor white peo- | 


ple, if there be any, in the District. 
colored people came here homeless, house- 


These | 


less, destitute, without shelter, and without | 


protection of any kind whatever, and were 
thrown upon this city with no obligation to 
provide for them whatever. They are desti- 


tute, and their condition is one of peculiar | 
hardship and suffering to themselves, and of | 


very great hardship to the city. The city does 
not feel that it is its daty particularly to provide 
for these people as their own. The hardship 
of their condition is increased by the fact that 
the city does not feel under the slightest obli- 
gation whatever to provide for them. 


There | 


some obligation, as [ trust they do, and know | 


they ought, in this case to provide for this 
class of destitute and unfortunate people, who 
are thrown upon this community, , 
white people of the District need something 
from the Treasury of the United States; and I 
suggest to my honorable friend that he pays 
but a poor compliment to the white people of 
the District by his amendment. No appeal 
| has been made to the committee in behalf of 
| poor white people; and I suggest that it isa 
very poor compliment indeed that the honor- 
| able Senator should think it worth while to 
| couple with a resolution making a provision 
for people who are known to be destitute, and 
whose circumstances are peculiar, an equal ap- 
propriation for white people, for the presump- 
tion ought to be that they can either take care 
| of themselves, or the community to whom they 


| belong have sufficient capability and sufficient | 
[ hope | 
| my honorable friend on reflection will with- | 


| interest in them to provide for them. 


draw this amendment. 

Mr. SAULSBURY. In offering this amend- 
ment, my object was not to pay compliments 
| to any person, whether white or black. I do 
not doubt that what the honorable Senator 
| states is perfectly correct, that there are many 


tion now residing in this District who are in 
| poor and destitute circumstances, and I have 
no doubt they need relief; but, sir, I cannot 


in Washington without having appeals for aid 
made to me by little white boys and girls, 
| barefooted, without enough clothes to protect 
them from the inclemency of the weather. 
The honorable Senator thinks it is no com- 
pliment to the white population of the District 


and yet, sir, we cannot close our eyes to the 
fact that there are hundreds and thousands of 
white people in this city who do not know 
what it is to have meat upon their tables, and 
who when they have provided themselves 
with one meal do not know where the next is 
to come from. 

Sir, I did nothing to cause the influx of this 
negro population into this District. It was 
told to us here when you were abolishing sla- 
very in this District that the District would be 
a paradise for the free negroes. That para- 
dise, with all its blessings and all its comforts, 
has been described to you very accurately this 
morning by the honorable Senator from Maine. 
Sir, let not your charity be confined to the 
negro population of this District if you have 
just cause for believing that there is an equal 
number or any number of destitute white peo- 
ple. 

I cannot see the evidence of such destitution 
in the midst of this black population that some 
vxeople see. I cannot look around at any time 
in these galleries but what I see young, hale, 
stout negro men witnessing day after day, week 
after week, and month after month, the delib- 
erations of your Chamber, when there are hun- 
dreds and thousands of peor young white men 
in this country who cannot afford to take one 
single day to listen to your debates. Your 
l'reedmen’s Bureau has this class of negro pop- 
ulation under their particular charge. There 





is no bureau to take under their charge the | 


white population of this District or of this 
country. When you proposed to appropriate 
out ofthe publie Treasury the sum ot $25,000 
(which you have no constitutional right to ap- 
propriate) for the relief of these people, all I 
ask of you is to be just as humane and just as 
charitable to your own race as you are to the 
negro population. I therefore cannot withdraw 
my amendment. 

Mr. WILLEY. I believe it is in order be- 
| fore taking the vote on the amendment of the 
| Senator from Delaware to perfect the original 
| proposition. 

The PRESIDENT pro tempore. The ques- 

tion will first be on the amendment of the Sen- 


are no poor white people in this city in that || ator from Delaware. 


hundreds and thousands of the negro popula- | 


walk Pennsylvania avenue or any other street | 


to ask for aid for these indigent white peuple; | 


iat the poor | 
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Mr. WILLEY. T suggest to the Sen 


| not follow because the Government feels under |} Delaware that his object would 


a 
a. ator from 
by simply striking out the at Ce ertliched 
from the original proposition, so as ‘oer 
simply an appropriation of $25,000 to he 
_ under the direction of the officer of ap. 
‘reedmen’s Bureau designated for tho reli as 
the destitute population of this city, Je ah 
his discretion to apply it either to the white... 
black ee as the exigencies of a 
might indicate as proper. The proposition. 
the Senator from Delaware is to make an of 
ditional appropriation of $25,000, which “added 
to the appropriation in the original resolution, 
would make the aggregate sum of $50 000 4 
think the necessities of the case do not dem: i 
so large an appropriation, and that by strikie 
out the word ‘* colored”’ in the original ees 
osition, so as to leave simply an Appropriation 
of $25,000 to be expended for the relief of the 
destitute population of the city, including both 
black and white, it would accomplish the ob, 
ject proposed by the resolution in its orieina) 
form,.and accomplish what seems to be the 
purpose of the Senator from Delaware also ‘T 
make that suggestion to him. I shall feel under 
the necessity of voting against the amendinen: 
of the Senator from Delaware, if it is pressed, 
with the understanding, however, that if jt fyilc 
I shall then move to strike out the word ‘ egh. 
ored’”’ from the original proposition. 

Mr. SAULSBURY. I feel under great ob. 
ligations to the honorable Senator from Woes, 
Virginia for his suggestion; but, sir, I cannot 
accept it, and for this simple reason: the reso. 
lution as it stands leaves the distribution of 
this aid to the Freedmen’s Bureau. If yoy 
pass the resolution and strike out the word 
‘*colored,’’ but leaving the distribution of your 
alms to be made by the Freedmen’s Bureay, 
we know very well who are to be the recipients 
of your favor. No destitute white person is to 
be the recipient of your bounty, but the Freed. 
men’s Bureau will distribute it all among the 
negro population. For that reason | cannot con- 
sent to any such proposition. If it was proposed 
to appropriate $25,000 for the relief of the des- 
titute people of the District of Columbia, to be 
distributed by the mayor of the city of Wash- 
ington, I would have no objection to that; but 
while you keep it for distribution in the hands 
of the Freedmen’s Bureau I cannot consent to 


accept the amendment. 

Mr. WILLEY. Where the Freedmen’s Bu- 
reau is in operation, I believe the bounties of 
that organization are extended to the destitute 
of both colors alike. I do not see any impro- 
priety in selecting that agent to distribute this 
bounty to the negroes. 

Now, sir, this question goes further than 
merely the relief of these destitute poor; it 
affects ourselves; and I am satisfied that unless 
this relief is afforded and. the thing contew- 
plated by the resolution is accomplished in 
some way or other, in the event the cholera 
should reach this city early in the season, the 
deliberations of Congress must necessarily be 
interrupted. My information is such—and | 
have iaken pains to be well informed on the 
subject—that these dens of poor creatures Will 
be the very fountain-heads and seat of conte 
gion, disease, and death; that if pestilence 
reaches this city it will fester there, and it will 
~spread, and not merely this destitute popu'* 
tion will fall victims to it, but the whole pop! 
lation of the city must necessarily be affected. 
As an indispensable sanitary regulation, ''s 
appropriation is necessary in order that we 
may remove the sources and causes of conte 
gion and disorder in this ony. ; 

I trust the Senator from Delaware will not 
interpose an objection, but will allow the ar 
of the Freedmen’s Bureau, who will no doubt 
be a very competent and benevolent gent 
man, to distribute these funds, if the approP 
ation should be made, both to the whites af 
the blacks of this city as the necessity 0! t° 
case may appear to him to demand. aoe 
no particular choice in the selection ot the ag - 
If some other agent could be selected ae 
qualified to execute the duty imposed upon him, 
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+ «ould have no objection, but it must be ob- || 
Le to the Senator from Delaware that the 

- ma al portion of the destitute of this city 
ae the black population, and therefore 


bvious necessity for selecting the 


is an ¢ 
eal indicated. 
™ The PRESIDENT pro tempore. Is the Sen- 
.. ready for the question .on the amendment 
{ ‘ © . , e ‘ 
” nosed by the Senator from Delaware? 
Mtr, SAULSBURY. On that question Iask 
ft.» the yeas and nays. 
a The yeas and nays were ordered. 
‘ * Ww T , = - * 
Mr, ANTHONY. I should like to have the | 
amendment reported again. , 
= The Secretary read the amendment, to add 
at the end of the resolution the following: 
+ s* . : 2 | 
(nd that a like sum is hereby appropriated for the 
,orary relief of destitute white people in said 
vtriet, to be expended under the direction of the | 
savor of the city of W ashington. 
The question being taken by yeas and nays, 
resulted—yeas 3, nays 32; as follows: 
YEAS— Messrs. Davis, Riddle, and Saulsbury—3. 
NAYS— Messrs. Anthony, Buckalew, Chandler, 
Cor ness, Cowan, Cragin, Doolittle, Fessenden, Fos- 
ha» Grimes, Guibrie, Harris, Henderson, Howe, Lane 
of Indiana, Lane of Kansas, Morgan, Morrill, Nes- || 
mith, Norton, Nye, Poland, Pomeroy, Sherman, | 
Siewart, Sumner, Trumbull, Van Winkle, Wade, || 
Willey, Wilson, and Yates—82. . 
\ BSENT—Messrs. Brown, Clark, Creswell, Dixon, 
Foot, Hendricks, Howard, Johnson, Kirkwood, Mc- || 
Dougall, Ramsey, Sprague, Stockton, Williams, and || 
Wright—lo. | 
So the amendment was rejected. | 
Mr. WILLEY. I now propose to amend || 
the resolution by striking out the word ‘‘col- 
ored’’ before the word ‘* population.”’ 1 
Mr. MORRILL. I have no objection to that 
amendment, and will accept it and modify the 
resolution accordingly, if 1 have the power to | 











do so. | 

[he PRESIDENT pro tempore. Where a 
bill or joint resolutton is reported from a com- 
mittee, unless the committee recommend an 
amendment, the Chair is of the opinion that || 
the chairman of the committee cannot, technic- | 
ally, accept an amendment. 

Mr. MORRILL. Very well. 

The PRESIDENT pro tempore. The ques- | 
tion is on the amendment proposed by the 
Senator from West Virginia. 

The amendment was agreed to. 

Mr. DAVIS. I offer an amendment, to in- 
sert as an additional section the following: 


And be it further resolved, That the corporate au- |} 
thorities of this District be, and they are hereby, || 
authorized to find proper service and employment || 
for all able-bodied black or colored people in this 
District, either in or out of the District; and that 
$000 be, and is hereby, appropriated to pay the 
attending expenses. 

Mr. MORRILL. There is no necessity for 
that, and I hope the amendment will not be | 
agre ed to. 

Mr. KIRKWOOD. I move to amend the 
amendment by striking out the words ‘' black 

. s¢ ° 
or colored. [ do not see why a white man 
should not work as well as a black man. 

Mr. DAVIS. On that I ask the yeas and 
nays. 

The yeas and nays were not ordered. 

The amendment to the amendment was 
agreed to. 

Mr. SHERMAN. Now, I should like to 
ave the amendment, as amended, read. | 

rhe Secretary read it, as follows: 

Ane be it further resolved, That the corporate au- 
thorities of this District be, and they are hereby, au- 
siprised to find proper service and employment for 
. able-hodied people in this District, either in or out 
of the District; and that $5,000 be, and is hereby, 
appropriated to pay the attending expenses. 

Mr. GRIMES. I call for the yeas and nays 

on the amendment as amended. 

he yeas and nays were ordered. 


Mr. CONNESS. Imovetoamend theamend- | 
ment by inserting after the word ‘‘ authorized’’ 
the words “and required.’’ [‘‘ Oh, no!’’] There | 
appears to be a general request to withdraw the | 
amendment to the amendmentand I withdraw it. 

Mr. NESMITH. Imove to amend the amend- 
ment by inserting after the words ‘ able-bodied 
frovle ’ the words ‘‘excluding members of 

Ongress.’’ [Laughter. ] i 





The amendment to the 
rejected, 

The PRESIDENT pro t. mpore. The ques- 
tion now is on the am ndme Ly roposed by the 
Senator from Kentucky as amended. 


The question being t: 


as and nays, 
resulted 


“aS iOLOWS: 


Ken DV Vi 
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YEAS — Messrs. Anthony, Davis, Guthrie, Kirk- 


wood, and Riddle—5. 
NAYS — Messrs. 


Cowan, Cragin, Creswell, Doolittle, Fessenden, Fos- 


ter, Grimes, Harris, Henderson, Howe, Lane of Indi- | 


ana, Lane of Kansas, Morgan, Morrill, Nesmith, Nye, 
Poland, Pomeroy, Ramsey, Saulsbury, Sherman, 
Sprague, St 
Wade, Willey, Wilson, and Y 

ABSENT — Messrs. 
Hendricks, Howard, Johnson, McDougall, Norton, 
Stockton, Williams, and Wright—12. 

So the amendment was rejected. 

Mr. SAULSBURY. I move to strike out 
the words ‘‘ Commissioner of the Freedmen's 
Bureau’’ and to insert ‘‘ mayor of the city of 
Washington,”’ so as to leave the expenditure 
of this money under the direction of the mayor 


ates—35 


| of the city of Washington instead of the Com- 


missioner of the freedmen’s Bureau. 

The amendment was rejected. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment made as 
in Committee of the Whole was concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, and was read the 
third time. 

Mr. SAULSBURY. Task for the yeas and 
nays on the passage of the joint resolution. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 5; as follows: 

YEAS — Messrs. Anthony, Chandler, Conness, 
Cowan, Cragin, Creswell, Doolittle, Fessenden, Fos- 
ter, Grimes, Harris, Howe, Kirkwood, Lane of Indi- 


ana, Lane of Kansas, Morgan, Morrill, Nesmith, 
Norton, Nye, Poland, Pomeroy, Ramsey, Sherman, 


Sprague, Stewart. Stockton, Sumner, Trumbull, Van 


Winkle, Wade, Willey, and Wilson—33, 


NAYS—Messrs. Buckalew, Davis, Guthrie, Riddle, | 


and Saulsbury—®). 

ABSENT — Messrs. Brown, Clark, Dixon, Foot, 
Henderson, Hendricks, 
gall, Williams, Wright, and Yates—12, 

So the joint resolution was passed. 


Mr. MORRILL. The title should be amended 


| to correspond with the resolution by striking 


out the word *‘ colored.”’ 


The PRESIDENT pro tempore. It will be 


so amended to correspond with the character 


of the resolution. 
ORDER OF BUSINESS. 

Mr. FESSENDEN. With the leave of the 
Senate, | desire now to take up and finish the na 
val appropriation bill, which was nearly finished 
on Friday last. I presume it will take but a 
very short time to dispose of it. All the amend 
ments proposed by the Committee on Finance 


| and by outside committees were acted upon, 
| and the further consideration of the bill was | 
| deferred for the purpose of giving the Senator 


from Rhode Island | Mr. Anrnony] an oppor- 
tunity to offer an amendment. I should like to 
dispose of that bill to-day. 

Mr. NYE. 
will allow me to pass a little bill which will take 
but a moment and lead to no debate. 


Mr. FESSENDEN. 


| chance. If the naval appropriation bill is taken 


up, I shall not object to its being laid aside in- 


formally to enable the Senator to take up his | 


bill, if it will lead to no debate. 
Mr. CHANDLER. 


has not more than ten seconds of a chance. 


There is a special order for one o'clock, which | 


will put his chance aside. 

Mr. FESSENDEN. What is that? 

Mr. CHANDLER. This day has been as- 
signed to the Committee on Commerce for the 
consideration of the bills reported by that com- 
mittee. 

Mr. FESSENDEN. If it is not very impor 
tant that the Committee on Commerce should 


| go on with their business immediately, I should 


like to finish the naval appropriation bill in 
order that it may be sent back to the House. 
I think it will take but a short time. 
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n, but it must be ob- || ‘The smendment sill | 


Buckalew, Chandler, Conness, | 


|| Mr. CHANDLER. 


wart, Sumner, Trumbull, Van Winkle, 


Brown, Clark, Dixon, Foot, | 


Hloward, Johnson, McDou- | 


| 


I hope the Senator from Maine | 


If 1 were to give way | 
| to the Senator from Nevada, I should lose my 


The Senator from Maine | 
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Mr. CHANDLER. [If it will not occupy 
much time I will not object. 
Mr. FESSEN DEN, I do not know of any 
amendment to be proposed to it except one by 
! Te} 


the honorable Senatorfrom Rhode Island, [ Mr. 
Anruony,} and my friend from lowa | Mr. 
GRIMES} informs me that he has an amend- 
ment to which probably there will be no objec- 
tion. I cannot tell how long it will teke, but 
we finished the bill substantially the other day. 
Then | will move to 
take up the special order for to-day ; and when 
it has been taken up, it may be laid aside in- 
formally. I move to take up House bill No. 
LS4. 


| The PRESIDENT pro tempore. Does the 


|| Senator from Maine withdraw the motion made 


by him? 

Mr. FESSENDEN. I will not interfere with 
the honorable Senator from Michigan without 
his consent if to-day was assigned for the con- 
sideration of his business. | do not propose to 
meddle with the order of business unless he 
agrees to it. 

Mr. CHANDLER. I only want my business 
taken up and then let it be laid aside informally 
for the purpose of taking up the appropriation 
bill referred to by the Senator.from Maine. I 
move to take up bill H. R. No. 184, to authorize 
the sale of marine hospitals and revenue cutters. 

The motion was agreed to. 

Mr. CHANDLER. Now, let it be laid aside 
informally to accommodate the Senator from 
Maine. 

The PRESIDENT pro tempore. That can 
be done by the unanimous consent of the Sen- 
ate. ‘The Chair hears no objection. 

NAVAL APPROPRIATION BILL. 

Mr. FESSENDEN. 
Navy appropriation bill. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (HL. R. 
No. 122) making appropriations for the naval 
service for the year ending 30th June, 1867. 

Mr. ANTHONY. Loffer the following amend- 


ment as a new section: 


I move to take up the 


And be it further enacted, That the Secretary of the 
Navy shall appoint a board of five naval officers, of 
which Admiral Porter, the present Superintendent, 
and Commodore Blake, past Superintendent, of the 
Naval Academy, shall be members, to examine and 
report upon tbe most suitable place for the perma- 
nent location of the Naval Academy, and that none 
of the moneys appropriated in this act for the en- 
largement and improvement of the present location 
be expended until the report shall have been made. 


I will read two or three sentences from the 
annual report of the Secretary of the Navy, 
which will explain the reason why | offer this 
amendment: 


The Secretary says : 


| ‘The academic grounds belonging to the Govern- 
i} ment at Annapolis include only twenty-one acres, 
and are wholly insuflicient for the School. Their sit- 
uation, in the heartof a city, also subjects the youths 
|| to temptations, from which at that period of life itis 
|| desirable they should be removed. Whenthe School 
|| was originally established at Fort Severn the incon- 
|| veniences and objections that now present them- 
selves may not have been experienced; but in the 
present and prospective condition of our naval power 
| the idea of permanently establishing a national in- 
stitution of this character on these restricted grounds, 
| where large expenditures must be made in public 
edifices and buildings and,various improvements, 
i} cannot be seriously entertained by any one who shall 
|| give thesubject candid and deliberate consideration.” 
|| The Secretary goes on to state thatthe School 
was originally designed for one hundred and 
|| eighty midshipmen, with the necessary officers, 
professors, and instructors. The number now 
authorized by law is five hundred and sixty-six, 
with a corresponding increase of the academic 
staff. 
|| ‘*There are but ninety-six rooms in the present 
|} quarters of the midshipmen, and each room 1s in- 
tended for two occupants. The buildings are defect- 
ive in many respects, and were originally hastily 
and imperfectly constructed. ‘ . 
i} *“Commodore Blake. the late intelligent Superin- 
1 tendent,in acarefully prepared statement, estimates 
the cost of the buildings and improvements which 
i} will be required at Annapolis, in or ler to make the 
institution acceptable and worthy of the country, at 
$800,000. I do not question that this amount, and 
even a much larger sum, must be ultimately appro- 
priated for the Academy; but it cannot be consid- 
| ered wise or expedient to make this investment withia 
| the narrow and confined area which the Government 
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possesses at Annapolis. No amount of money which 
Coucress may expend in buildings and improvements 
to that location will be satisfactory, and at no distant 
day a different and better site will be procured, This 
should not be delayed. ‘True economy and the best 
interests of the Government prompt an immediate 
selection of the best position that ean be obtained, 
belore any ereater expense shall have been incurred 
in larce and costly edifices, and other substantial im- | 
proveinen FF 








The Seeretary goes on to recommend that | 
the Department be authorized to select a site. 
I understand that the bill before us by an 
amendment heretofore adopted authorizes the 
purchase of four and a half acres to be added 
to these grounds, making them twenty-five and 
ahalfacresin all. The Secretary says that 
the grounds of the Naval Academy should be 
as large as those of the Military Academy which 
are more than a thousand acres, and the bill 
proposes to expend permanently I think about 
two hundred thousand dollars, or something 
more, forthe improvement and extension of the 
Academy. TheSecretary of the Navy says that 
$500,000 is an under-estimate of the sum that 
will be necessary to make the Academy at all 
worthy of the country. “He strongly advises 
that we shall not locate it permanently at that 
place. I am not prepared to say that Annap- 
olis is or is not the best place for the Naval 
Academy. The Secretary of the Navy thinks it 
is not, and thinks that whole city would hardly | 
furnish accommodations enough for the institu- 
tion; but I desire to have the best possible in- 
formation on the subject so that before this 
Academy is permanently located, before we 
expend a million and a half of money upon it, 
we shall be sure it is in the best place, and 
therefore I have offered this amendment, that 
a board of five naval officers, one of whom shall 
be the present Superintendent of the Academy, | 
Admiral Porter, and another the late Superin- | 
tendent who has served in that capacity a double 
term, one term at Annapolis and one term at 
Newport, shall report upon the best location for | 
it. 1 hope the Senate will not appropriate this 
very large sum of money and the immensely 
large suin that will be necessary to render the 
present appropriations available, before it is | 
rendered certain that we have obtained the best 
place for the Academy. 

Mr. SUERMAN. I merely rise to suggest | 
to the Senator whether he had not better add 
a clause providing that the money shall not be 
ential’ at Annapolis unless the report be 
favorable to that location. It provides that 
the money shall not be aapeneia until the re- 


In the first place, I am convinced that there | question that with the $50,000 w 


is nearly as much land at Annapolis, or will 


be when we make the additions which we have | 


made the appropriations to purchase, as there 
is at West Point; I mean land that is available. 


| know that the Government owns large tracts |) 


of land at West Point of an almost mountain- 
ous character, that even a goat or a chamois can 
hardly travel over; but I am speaking of that 
portion of the ground that is susceptible of use 
by the cadets. In the second place, we do not 
need half the ground at the Naval Academy 
that is needed at the Military Academy. We 


| do not have any cavalry exercises; we do not 
| teach our boys horsemanship, or anything of 
| that kind. 


| the Senator’s pardon, we do not. 
| teach 
| [ Laughter. ] 


Mr. ANTHONY. Yes, they do. 

Mr. GRIMES. Horsemanship! No; I beg 
We try to 
sea-horses themselves. 
Their business is to learn to 
navigate ships, and not to manage horses. I 


them to be 


| know, Mr. President, very well, that there are 


some objections in the minds of some people 
to having the Academy so nearatown. I do 
not think that it is so very objectionable. These 
young men cannot pass from the Academy 


| grounds into the town without passing by a 


| sentinel. 





port shall have been made; let him add, “‘ and 
shall not be expended at Annapolis unless the 
report should be in favor of that place,’’ or 
words to that effect. 

Mr. ANTHONY. I supposed that would 
follow as a matter of course. 

Mr. SHERMAN. I do not know about that. 

Mr. ANTHONY. I will alter the amend- 
ment at the suggestion of the Senator from 
Ohio, by adding the words ‘‘nor until the 
board shall recommend the present location."’ 

Mr. GRIMES. I will not say that [ am 
surprised at the amendment that is offered by 
the Senator from Rhode Island, because I 
was informed by him in advance that he would 
offer such a proposition; but it would strike 
me as rather strange that any Senator, unless 
it be a Senator from Rhode Island where the 
Academy for awhile was temporarily located, 
should offer a proposition of ‘this kind. It is 
very true that the Secretary of the Navy has 
proposed to change the location of the Acad- 
emy. It is also true that he is anxious to take 
it down on to the waters of James river, into 
the vicinity of Newport News, to which I have 
told him that I was unalterably opposed. I 
have told him also that I was satisfied that a | 
large majority, almost the unanimous voice of | 
the Senate, was against it. He, of course, in | 
his effort to carry out his views, to get the | 
Academy transferred to Newport News, where 
he proposed to buy from a thousand to fifteen | 
hundred acres of land, has assigned various 
reasons why it ought not to be continued at || 
the present place. 1 believe that nearly every ! 
one of those reasons is fallacious. | 





| ator from Rhode Island? 


It is competent for the Superintend- 
ent of the Academy to establish his own regu- 
lations as to the terms and the times when they 
shall be permitted to go outside of the Acad- 
emy ; and he establishes those rules. J do not 
think that the Secretary has exhibited his usual 
good judgment in proposing to take the Acad- 
emy away from Annapolis and carry it down 
into a country where there is nobody, remote 
from all civilization, where there is not a vil- 
lage within thirty miles, I believe; to isolate 
them entirely from all civilization; and I have 
had no hesitation in saying so; and although I 
am in the habit, as a general thing, of concur- 


-ring with him, for I think that his judgment on 


most things is correct, yet upon this subject I 
have no hesitation in saying that Iam con- 
vineed that he is most decidedly in exror. 

Now, what is it that is proposed by the Sen- 
Chat we shall let 
things remain exactly as they are at Annapolis 
until after a commission shall be appointed, two 
of whom he selects, one of whom, I presume, he 
supposes to be in favor of taking the Academy 
to Newport or some of the isldnds of Narragan- 
set bay—I infer that, at least, and I think it is 
a legitimate inference. Perhaps he judges that 
both of them are in favor of it—— 

Mr. ANTHONY. I think they are very 
sensible men, and therefore would be likely 
to be. 

Mr. GRIMES. He proposes that everything 
shall remainin statu quo at Annapolis; that the 
young boys now sickly because they are con- 
fined on board vessels where they live almost 
the whole time, except on Sundays or when they 
go out to take a little military exercise, shall 
remain there for an indefinite period until this 
board shall have had an opportunity to go up 
and down the whole coast and shall have agreed 
upon a place to which the Academy shall be re- 
moved, and that action of the board shall have 
been ratified by the Secretary of the Navy and 
buildings ofa proper description shall have been 
erected to which they can be transferred. I do 
not think the Senate is prepared to adopt any 
such proposition. 

Mr. President, I have no sort ere for 
Annapolis; I have no great regard for Mary- 
land; I think I am capable of looking at this 
question of the location of the Naval Acad- 
emy with great disinterestedness. I believe that 
it is now located where it ought to be. The 
grounds are not quite as capacious as they ought 
to be, but we dave made provision in the bill 
now under consideration, by an amendment 
which was adopted with great unanimity by the 
Senate, to enlarge them to an extent to which 
I believe it is necessary they should be en- 
larged. Ithink the climate, the location, every- 
thing connected with the present site, with the 
exception of the spaciousness of the grounds, 
speaks in favor of Annapolis, and I have no 
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ee _ 


e have appro. 


all the territory that we desire. sequire 
I trust this amendment will no 

concurrence of the Senate, and | 

that it will. ° 
Mr. ANTHONY. 


t receive +, 
if 
have noid 
ideg 
[have very great respect 
‘ 


unon 


naval affairs, and I have very great r 
the opinion of the Secretary of the Navy , 
naval affairs. They are diametrically op ne 
upon this point. As I do not wish’ to > ery 
and do not wish the Senate to injure the feel 
ings of either of them by deciding against };, 
I propose that we refer this matter to men ‘ 
know more about it than either of them a 
know. I propose that we refer it to a board of 
naval officers in whose ability and impartial 
the country will have the highest confidence 7 

I ask the chairman of the Committee op r. 
nance if he wishes to have an appropriation of 
$200,000 now, which, in the opinion of tha 
Secretary of the Navy, must be increased a 
great deal more than $800,000, to be expended 
upon a place where, in the judgment of thp 
Secretary of the Navy, the Academy Ought not 
to be. 

Mr. GRIMES. The Senator will allow me 
to say just at this point that I have letters jy 
my desk from the Secretary of the Navy asking 
for every one of the appropriations the Senator 
objects to. He may set off one against the 
other. - ; 

Mr. ANTHONY. Oneis nota set-off agains, 
the other, for undoubtedly if the Academy js to 
be kept at Annapolis these appropriations are 
proper, and [ should vote for them if it is to 
be kept there. Wherever the Academy is, jt js 
necessary to expend a great deal more thay 
$800,000; so says the Secretary. I have made 
no estimate myself and I am not capable of 
making estimates on such a subject; that is the 
information he sends to us, and he undoubtedly 
has arrived at that judgment from consultatiog 
with naval officers. 

‘wo years ago when, on the motion of the 
Senator from lowa, we inserted an amendment 
in the naval appropriation bill directing the 
Academy to be removed from Newport to An- 
napolis, I said that the expense of erecting 
suitable accommodations for the Academy 
would be so great, either at Annapolis or New: 
port, or anywhere else, that the buildings al: 
ready erected at Annapolis could not be taken 
into the account except as to the expense of 
tearing them down; and then the Senator from 
lowa told me the whole expense would be but 
$20,000, and yet now he brings in amendments 
on this bill for an expenditure of $200,000. 
This shows that he, as well as the Secretary of 
the Navy, may be mistaken upon naval matters. 
Is it not fair and proper that in selecting the 
location of the institution which is to become 
the nursery for the naval officers of the coun: 
try for all time, we should be sure that we 
have the best place? What is the harm of this 
commission? Ifthe commission decides that 
Annapolis is the best place I shall submit to 
it; if it decides that Annapolis is not the best 
place every Senator here, including the Sen- 
ator from Iowa himself, would yield to such 
an authority, and would be in favor of putting 
it elsewhere. I hope that so large a sum ot 
money will not be expended upon any doubtful 
location. 

Mr. FESSENDEN. As the Senator from 
Rhode Island has appealed to me, I will say that 
I do not follow every great idea that the Secre- 
tary may have in his mind. If I have been 


espect for 


ho 


ly informed, the first idea of the Secretary 
of the Navy, when he proposed to remove the 
Academy, was to take it down to Newport News. 
Mr. ANTHONY. He does not state so. 
Mr. FESSENDEN. He does not say so" 
the report before the Senator; he may have 
abandoned that idea. I am satisfied myself that 
Annapolis is a very fit and proper place for 1" 
It has been there heretofore, and with the pur 
chases that are proposed by the amendments 
made to this bill, the present location will be 
sufficient. I think it of consequence to have 
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sean settled, and not to have a wander- | again expend a similar sum for the same pur- 
mALCE * » 


there and examined the chapel, and I have done 


Nhe 
j . this ‘mmission Of nav: 1 officers to go around |} pose. _ as. some building in mytime, and I do not believe 
_— ng > shoy cannot find some place where we Mr. ANTHONY. I ask for the yeas and || that it is necessary to build a new chapel at the 
1, ereat deal more money. I think || nays on my amendment. Academy, and I believe that $7,000 will not 
a aitle the matter, to make these ap- he yeas and nays were ordered; and being || only enlarge the chapel to a sufficient capacity 
F “: ons, and have no more to say about || taken, resulted—yeas 5, nays 32; as follows: but will enable in addition these mural tablets 
‘ ation of the Academy. Thatis my delib- Y EAS—Messrs. Anthony, Howe, Sherman, Sprague, || OT’ Monuments te be made, prepared, and erected 
ae loment. and Sumner—5, . : in this extension, and hereafter, when a new 
aa wu. ANTHONY. One word in regard to os Se ere eviews. ee, chapel shall become necessary, they can be 
Upon ‘we to be consumed. It seems to be as- | den, Foster, Grimes, Guthrie, Harris, Johnson, Kirk- || taken out and put into the new chapel. They 
po tn a 1 that this commission is going to occupy weed, ane of Taciene, Lane of Kansas, Morgen, think that an appropriation much larger than 
lec; enod deal of time. — [ think the time would Reneet Medi Seren: zo. Peete | enerey, at which I have proposed, just about three 
df se ory well spent if it did; but the whole |} Wade. Willey, and Yates—32. || times as large, should be made, but I shall ask 
hi a can be done in two months; and as the pee P= Measre. ( lark, Conness, Dixon, Foot, for only the amount named in this amendment. 
n wh sonal cruise commences about the Istof June, ee Te ares mabezest, Bteek- | The PRESIDENT pro tempore. Does the 
~~ ‘huildings can be done as soon as they are || ¢ the : : 1 t eee ed 1 ’ Senator ask that the former amendment shall 
rd of ined after the report of this commission. || ° noes —o 2 eas iced a pede be reconsidered? 
ial ~ PESSENDEN. They cannot be finished || Mr. GRIMES. I have a few more amend- | Mr. GRIMES. Yes sir. 
me. one year. || ments to offer in addition to those which I sub- || Mr. FESSENDEN. Then it isa question 
in | “ve, ANTHONY. If we are to lay out a mitted the other day. he hrst amendment for the Senate to decide whether they think it 
yn of oat deal more than eight hundred thousand which I offer now is to insert after line two proper to appropriate $5,000 for the sake of 


hundred and ninety-one: 


es and the Secretary of the Navy is in 
si For the construction of a levee on the river front 


. of one plan, and the chairman of the 


making the mural tablets that are proposed. 
Mr. GRIMES. So far as the House of Rep- 


a i . m 4 . ° fthe G aw . -operty at Mc ‘ Hinois ; 
nded Committee on Naval Affairs is in favor of an- $7 000. cneeem PERROTT oA renee City, Aa, resentatives are concerned, that system has 
f plan. | think we had better appoint um- Tit ki Si 8 i a ail been established in the military bill sent to us 
. ® . ‘ A 4 ‘ ibe (Fuabl it . S 
n the highest capacity to decide between S , a2 Yn. 8 7 -¢ || from that body. 
td es of th ew to some property at Mound City, in the State of Saiceeaia canine ; ee : : 
before the money is laid out. ‘ight “gy dart . : . Mr. FESSENDEN. Where isit tobe done? 
em | a || Illinois, and it is still continued as a depot for ~ - a 
y me Mr. GRIMES. The plan proposed by the naval purposes. It is probably known to mj Mr. GRIMES. Inthe chapel at West Point. 
1 il. ° ont oe ava Ses. > Pp aAULY I ( } soar —— ' 
rs Senator from Rhode Island is not the Secreta- friend from Illinois [Mr. Trt MBULI | that th “ Mr. FESSENDEN. I reported the West 
mor ee : : rie ois [Mr. TrumMBULiL ‘ ey ae es 4 
Ye sian. The Secretary proposes that it be left sciainakianen Mitek Eat’ LG talkies tha : Point bill this morning. I will see whether 
“5 rs . . S 1e Ss ave UU sPad il ater 1ere, as . . . ° ° 
ator ‘he Department to select a site. It may be . : there is any thing of that kind there. I think 
a 6 VC} ane Ahn [ undertook to prove to him on a former occa- y i. acta 
t that he desires to expend D500, 000. | . . Pee 5 : the Senator is mistaken about it. 
; sion. The city has constructed a levee, accord- can ae : Se a 
not propose to do any such thing. I have | ‘ne to the plan which I have before ine. erdund Mr. GRIMES. Evenif | be mistaken I think 
D . ° . ns ; at Cl ave ore e, arou!l . | ‘ 
ain vested to the Senate what I believe is the S : it would be most proper in every respect that 





| the whole town, in the rear of it and in front 
of it, leaving, however, a vacant space in front 
of the naval depot. Their levee, 


t economical way of disposing of this ques- 
[ have proposed that we add $100,000 
he erection of a new building which it 


which they 


the Government should do it as an incentive 
to the young men who are to sit in that chapel 


$ to ' have expended between seventy and eighty dur ig the r ligiou ervices in the four years 
it ig seems Commodore Blake thought would cost || ,; | + ae ’ || of their probationary course there, to see some 
= sve > || thousand dollars to construct, is useless to them . .” . . 
(nan S800,000, | unl we make a levee alone our water front commemoration of the virtues of those men 
s — AATXIT | I SS We aKe ¢t vee along ir water iro 3 ° . . ; 
lade Vr. ANTHONY. Oh, no. While ndash tities th tested to habkedened aah who have fallen in defense of their country ; 
wD 4 r : L S¢ same S Ve accordance witli a . ' 
of Mr. GRIMES. What was it that he made || Waiter toi Shs. Aaeetans Wale Tose but I am satisfied that it was adopted by the 
: . ‘ ‘ i} A letter Tro! ne Ct andsé ere, om O- » . ‘ ? 
s the the estimate about ? | dows Selamek. dad a. Vai Geils: te Gane House for | remember reading it. 
. ere "Xr > oc NCK, Al ‘ 2Lter P ne Ad"oO nn on pe 
ediy Mr. AN THONY. He thought that the whole > . , ] 1. . | he PRESIDEN | pro temp re. It is moved 
. mt. oS ; sap the Bureau of Yards and Docks; and it is ‘ . 4 4 ih: 
tlon expenditure to make it worthy of the country || eee be athens te Was wt Peep that the Senate reconsider the vote by which 
i : - 7 ns > ¢ Ss IVY tO ft Lnorize ne Navy epartmen Oo : . 
would be $800,000, and my friend from Iowa ald i lace, Ghindiahh salt ae i “n front of they concurred in the amendment made as in 
: . 8 Hy ¢ r ) ada levee aiong, avreast Of, and in Iront oO a . . . ‘ . =< 
he thought it would be $20,000, and yet he now | ? 7 - Committee of the Whole, appropriating $2,000 





| our property. 


asks for $200, 0. Mr. FESSENDEN. 


is eid talk 
u. GRIMS. Ob, nc. Mr. President. 1 Will $7,000 do it? 


|| for the enlargement and extension of the chapel 
ut the Naval Academy. 


., : . ’ Mr. GRIMES. Seven thousand dollars is wEstier Era? FCERE? tl 
An- can only account forthe gentleman's statements ihe cates t es eT Mr. FESSENDEN. I am willing to take 
eens a e estimate. ; 
ung by the zeal he manifests. 1] Th 1m ndm nt was arres d . | the sense of the Senate. 
Pe saa rey ° ° ‘ | e é e C as agreed to. | ." . . 
my Mr. ANTHONY. Ihave it here in the Con- | Mr. GRIMES. Toff : ; Che motion to reconsider was agreed to. 
w. vressional (4]} . | air. G MIS. otler another amendment rh 10 wwe a 
ee nal Globe . 1] 1g a New ns ction , The PRESIDEN pro tempore. The ques- 
\ ‘Pp y state ot } - “OS as ¢ »Ww section: ll ge . 
Mr. GRIMES. I stated ie oe os \ es Aicmiodl ted. That the office of assistant || 200, BOW 18 on that amendment. 
x $20,000 perhaps to remove the Academy back || . 4"@ Be UJurther enacted, shat the ollce Of assistant || The amendme a. 1 ~anenurred } 
to Asa li | 7 » Senator h salami | in the Bureauof Ordnance be, andthesame is hereby, || [he amendment was not concurred in. 
» Annapolis. snator has a reference | aterm on ihe RITE / sabe 
% 1 ea ° Gl os if oe hi — 1 hi . 1] abolished. The PRESIDENT pro te mpore. The ques- 
—" 7 nea it , 1 i. ms as eS ' ae tl [The amendment was agreed to. || tion is on the amendment now offered by the 
ut read it. I se st ths ring ah : ‘ Hg ; 
ud 1 said 1t would cost that much to bring Mr. GRIMES I offer this amendment to || Senator from lowa. 
nts Academy back, that that would be the ex- rn “a Na —" ny : 
Raia a . . 1 come in afterline two hundred and ninety-one: Che amendment was agreed to. 
iM) nensea ne > ofte« , ’ ‘ 
: pense of transportation. Ido not think I could ava 2 on ats ; : : 
of have said anything else than that. The Sena- || ..To pay mileage of Visitors to the Naval Academy, Mr. GRIMES. I offer the following amend- 
Tee td ' ore it ero il ended tithe anadinnta 
rs, tor can see for himself; he has the Globe before : : : 5 ee fh ee ee ee : 
he Lo ; I have a letter before me from the chief of And be it further enacted, That for the purpose of 
ne rT ry pike eet P the Bureau of Navigation, Commodore Jen- || settling the accounts of disbursing officers of the 
me Mr. ANTHONY. I was trying to find the kins, saving that by an oversicht this item had || N@¥¥ Where payments for contingent expenses have 
in- debate, RINS, | aying ral yy an Ov" rsigat this item hac been made from the appropriation for the pay of the 
ve Mr. GRIMES I will assume that that was | been left out of the estimates. || Navy prior to the passage of the act making appro- 
what I did s ng Soe aD 290 aN fax || ‘Lhe amendment was agreed to. || priations for the fiscal year ending June 30, 1864, the 
" See that it would cost $20,000 for || 1D 10 vs ‘ .., || Secretary of the Treasury be, and he is hereby, au- 
lat traysportation to bring the materials we had at Mr. GRIMES. On Friday when this bill || thorized to transfer from the appropriation for the 





Newport back to Annapolis. I never said it || was under consideration an amendment was 





pay of the Navy to the appropriation for contingen- 
cies, the sum of $245,904 12. 


st would not cost $20,000 to fit up the buildings || adopted appropriating $2,000 for the exten- || "7 : 1 

n- that had been occupied by the Army as hospitals sion of the chapel at the Naval Academy. I || phe ee Ng ah. oa 

ch and after the partitions had been thrown down || Offer this now as a substitute for that propo- Mr. GRIMES, I offer the following: 

ng in order to give a free circulation of air. I did | sition- And be it further enacted, That the act approved 

of not know what that would cost, and I would Mr. FESSENDEN. You will first have to |} August 31, 1852, for surveys and reconnoissances for 
| 


reconsider the vote adopting that. 


not be foolish enough to make a statement in ; ; 
Mr. GRIMES. Well, | offer this amend- 


the presence of the Senaie that any particular 


naval and commercial purposes, of such parts of 
Behring strait of the North Pacific ocean, and of 
the China seas as are frequented by American whale- 


: vm would be the exact amount that would be ment to take the place of that : Le Se NT ene rete eee ee ante 
ol required. ak the salotgement of me ohana ot Oe ae _ hereby, revived; and the Secretary of the Navy is 
‘e- ‘a 2 ° ° > Acadae y ( ) ne reculo 0 a aoiets “re ,¢ ize © > ire renee ( ‘nee an 
BE Ae sis, T propose to retain this Academy || AGAi"Y, Sttumtmarsie ie mrs af anal || herby eutorized and roared recommen as 
: Rar ar tage eee oe ’ cers who have sacrificed their lives in the service of || ocean, not yet fully examined, by using such vessels, 
r eve it is in the proper climate, it isin the right || the country, $7,000, officers, crews, outfits and supplies of the Navy as 
ne location, central to our country, and near the Mr. FESSENDEN. Whyisthe sum changed? || may be necessary and available for that service. 
8. seat of Government; and we have already ex- || The Senator got all he desired the other day, || Mr. FESSENDEN. I am in some doubt 
; pended in the purchase of the grounds at Annap- || I thought. ~ || about that. I should like to know why the 
mn ohs and in the construction of buildings there || Mr. GRIMES. I did; but I have a letter || former act was repealed. The Senator from 
be more than nine hundred thousand dollars. I || from the chaplain and from the admiral in || Iowa, I suppose, knows the history of it; it 1s 
* do not propose, I do not think it is the dictate || charge, received on Sunday, after the appro- || a new subject entirely to me. I do not know 
It. of economy, to throw away all the money that priation referred to had been adopted andafter || but that it is all right, but I should like an 
r as been expended there and appoint a roving || it was known what it was at the Academy, ask- || explanation from the Senator. \ 
: commission to travel around over the country || ing that we should appropriate $20,000 for the |} Mr. GRIMES. I did not suppose it would 


ye 


‘o see if they cannotfind a place where they can || purpose of buildinganewchapel. I have been 


. 


| be necessary for me to enter into avery minute 
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explanation of this proposition, because I am not 
so familiar with the commercial service as the 
asare mostof the members 








Senator himself, or 


of the body. Ihe amendment was handed to 
me by the chief of the Bureau of Navigation, 
Commodore Jenkins, with the map before us, 
showing the large number of dangers that are 
known to exist, but which have not been sur- 
veyed, in the China waters; and he adds, ina 
no it about two hundred reported additional 
dangers are to be added in thenext edition of this | 
map. This Government a few years ago sent 


out an expedition under Commodore Ringgold 
and Commodore Rodgers, who surveyed a por- 
tion of this ocean, the part that has no dangers 
marked on it on this map, so that very accurate 
maps have been made of it, and very few acci- 
dents happen to the commercial service that 
navigate those but the large expanse 
of water where these several hundred dangers 
are marked as shoals, &c., has never been sur- 
veyed. 


waters; 


ernment. It authorizes the Secretary of the 
Navy to employ such vessels as he now has in 
his employ, and I suppose it will be no disad- 
vantage to the Government in any regard ; 
certainly it will not be to the Navy to allow 
one of the that 
employed inthe China seas or in the Pacific 
squadron to make surveys, one above and one 
below. 

Mr. FESSENDEN. 
I have no objection to it. 

The amendment was avreed to. 

Mr. GRIMES. I offer one more amend- 
ment: 

And be it further enacted, That hereafter no vacancy 
in the erade of professor of mathematics in the Navy 


or two smaller vessels are 


If it is to cost nothing 


shall be filled, but in lLieuthercof the Secretary ofthe | 


Navy may, and heishereby authorized and required 
to, employ such persons skilled in the respective sei- 
entific branches and callings to perform the duties 
of proiessors and assistant professors in the branches 
of mathematics, natural philosophy, French, Span- 
ish, and drawing 
omers, assistant astronomers, and aids at the Naval 
Observatory, and such computers and ) 
the Nautical Almariac as the exigencies of the public 
service may from time to time require, 

Mr. FESSENDEN. Thatis rather a broad 
Hower, 

Mr. SAULSBURY. May [ask the Senator 
from Iowa what is the object of that amend- 
ment? 

Mr. GRIMES. I will explain it. By law 
there are now twelve professors of mathemat- 
ics on the active list and three on the retired 
list. The purpose of this amendment is to do 
away with professors of mathematics in the 
Navy entirely; to let the duties of a professor 
of mathematics, for example at the Naval 
Observatory, be performed by a naval officer 
instead of giving a commission to a professor 
of mathematics who shall always be in the pub- 
lic service, and who, when he reaches a certain 


age ora certain degree of infirmity, shall go | 


on the retired list and there remain a public 
expense, and perhaps, in the estimation of the 
country, a public burden upon the Government. 
It does not interfere with the professors now in 
existence; it merely says that from this time 
forward professors shall not be appointed as 
professors have heretofore been, and commis- 
sioned, but that the Secretary shall be author- 
ized to do precisely as he is now doing when it 
becomes necessary, employ a civilian to in- 
struct in mathematics at the Naval Academy 
or at the Observatory. He is doing that now 
and has been doing it for years. This gives 
him no new power in that regard; and hence 
it was unnecessary that the latter clause should 
have been added to the amendment. Instead 
of being compelled to keep these men always, 
it is proposed that if we become satisfied that 
instead of a man being a good mathematician 
and a good instructor, he is not a good instructor, 
is not capable of managing the boys or impart- 
ing the instruction that is needed, then the 
Government may do precisely as the trustees 
of an academy or college can do, turn him off 
and get a competent man. 


Mr. SAULSBURY. Let me ask, has the 


at the Naval Academy, such astron- | 
‘at |) ment. 
assistants for 








| Secretary of the Navy not the power, if he find | 


| a mathematical professor is not competent, to 
appoint some one else? 

Mr. GRIMES. [think not. He is a com- 
missioned officer, he has a life estate in his 
ofice. When they are incompetent they are 
put on the retired list, and we pay them sev- 
eral hundred dollars a year for domg nothing. 

Mr. FESSENDEN. There is no objection 

| to the first part of the amendment if the Com- 

mittee on Naval Affairs recommend it, but the 
| last part gives the Secretary the power to em- 
| ploy at all these establishments, the Naval Ob- 
| servatory, the Nautical Almanac, and the Naval 
| Academy just the number of civilians as in- 


|| structors and teachers in the different branches 


1 understand that this proposition will | 
not add a dollar to the expenses of the Gov- || 


that he sees fit. It does not confine his choice 
to those already in the Navy, but provides for 
| vacancies being filled, and gives a broad power 
to employ anybody that he pleases and to any 
/ extent that he pleases. Thatis the amount of 
it. It is an authority that we do not confer on 
any of our institutions to my knowledge. Ifthe 
| Secretary will read the amendment again the 


|| Senate will see that at all these places the power 








|| section. J 
|| Naval Register he will see that this very power 


| is given indefinitely and unlimitedly to employ 
| any number of teachers in any of these branches 
|} at the Naval Academy, at the Observatory here 
| in Washington, and upon the Nautical Almanac, 
|} and in French and in drawing, &c. That isa 
| very extensive power. Ifthey want additional 


instructors a regular application should be 


made, and then we could act on an appropri- 
ationtomeetit. Thatis the way they do at West 
Point. This provision is unlimited asit stands. 
Mr. GRIMES. I assent to the proposition 
| of the Senator from Maine to strike off the latter 
| part of the amendment. 
| Mr. FESSENDEN. Strike out all except 
| the provision against filling vacancies. 
| Mr.GRIMES. I want to say, however, that 
he is mistaken in regard to the law. 
Mr. FESSENDEN. Lam not speaking about 
the law, but of the power given in this amend- 


| Mr. GRIMES. What I propose to say is, 
| that the Senator is mistaken as to the power 
| already existing, and that is the reason why I 

am content to strike off the latter part of the 
If he will turn to page 96 of the 
has been exercised all along. 

Mr. FESSENDEN. That does not prove 
that there is a law for it. 

Mr. GRIMES. But there is a law for it, 
because I know it. 

The amendment, as modified, was agreed to, 
as follows: 

And be it further enacted, That hereafter no vacancy 





| 





in the grade of professor of mathematics in the Navy 
shall be filled. 


Mr. SPRAGUE. Task leave to propose an 
amendment to come in after the word ‘ dol- 
lars’’ in line ninety-nine: 


Provided, That in the purchase of carpets and 
furniture provided for in this act, they shall’be of 
domestic manufacture. 


Mr. GRIMES. _ Thatis in the other bill. 
Mr. SPRAGUE. I want it in this bill. 
a mere recognition. 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersovy, its Clerk, announced 
that the House of Representatives had passed 
a joint resolution (H. R. No. 96) in relation to 
the public lands appertaining to the armory at 
Springfield, in which it requested the concur- 
rence of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed an enrolled bill (S. No. 54) to amend 
an act entitled ‘‘ An act to incorporate a na- 
tional military and naval asylum for the relief 
of the totally disabled officers and men of the 


It 


| 
| 
| 
' 
| 


| 











March 29, 


volpagens forces of the United States ;" and is 
was thereupon signed by the Preside. 
tempore. resident pry 


HUMBOLDT CANAL COMPANY, 

Mr. NYE. With the conse 
man of the Committee on ( 
yields to me for that purpose, 
up Senate bill No. 140, 

The motion was agreed to; and the 
No. 140) to grant the right of way to 
Humboldt Canal Company through the 
lic lands of the United States was consid 
ered as in Committee of the Whole a. 
provisions the right of way for a canal th c ’ 
the public lands of the United Stat, ee 
Humboldt county, State of Nevada. and th 
use of the land for tow-paths, cuttings ... 
embankments, to the extent of fifty pe 
each side of the center of the canal. js to he 
granted to the Humboldt Canal Company Ye: 
in cases where deep excavation or heavy on, 
bankment is required, such greater Width, nos 
exceeding two Laudese feet, may be taken by 
the company as may be necessary. In ondey 
to create a reservoir for the company sufficien: 
to feed the canal in all seasons, the company 
may, by a dam across the Humboldt river 4 
such point at or near the gap in the Fremoy: 
range of mountains through which the piyo 
passes, flow so much of the public lands a} 
the dam as may be required for the pury 
of the reservoir. 

It is also proposed to grant to the company 
the necessary sites along the canal for waste. 
gates, milJ-sites, depots, and other uses of the 
canal, so far as places convenient for the samo 
fall upon the public lands, and also the priy. 
ilege of discharging the waste waters of the 
canal over any public lands into the Humbold; 
river, at such places as may be suitable for thai 
purpose ; but the proper officers of the company 
are to transmit to the Commissioner of the (en- 
eral Land Office a correct plot of the surveyand 
location of the canal, ‘inl of the sites needed 
for mills, depots, waste-gates, and othtr uses, 
before the appropriation thereof for those uses 
shall become operative. Unless thirty miles 
of the canal shall be excavated within oneyear, 
and the whole within three years from the pas- 
sage of the act, all these grants are to ceaseand 
determine; and if the canal shall at any time 
after its completion be discontinued or aban- 
doned by the company, the grants shall cease 
and determine, and the lands shall revert to 
the United States. Nothing in the act is tobe 
so construed as to interfere with any grant of 
the right of way and of public lands heretofore 
made to any railroad company. 

The bill was reported to the Senate, and or 
dered to be engrossed for a third reading. lt 
was read the third time, and passed. 

HOUSE BILL REFERRED. 

The joint resolution from the House of Rep- 
resentatives (H. R. No. 96) in relation to the 
public lands appertaining to the armory at 
Springfield, was read twice by its title, and 
referred to the Committee on Military Afiairs 
and the Militia. 


PRESIDENTIAL APPROVAL OF A BILL. 


A message from the President of the Urited 
States, by Mr. Wruuram G. Moore, his Secre- 
tary, announced that the President of the Uni- 
ted States had approved and signed, on the! ih 
instant, an act (S. No. 33) in relation to We 
Court of Claims. 

APPRAISEMENT OF IMPORTS. 


Mr. CHANDLER. The Senator from Maine, 
(Mr. Fessenpen,] who has been called ov 
of the Chamber, desires to be present whet 
House bill No. 184, which was taken up on ™Y 
motion, is considered. I move, therefore, that 
that bill be laid aside informally, and 1 ask the 
Senate to take up Senate bill No. 39. 

The PRESIDENT pro tempore. Thatcourse 
will be pursued, no objectiou being made. . 

The Senate proceeded, asin Committee oft . 
Whole, to consider the bill (S, No. 39) toamed 
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‘nation aan imported merchandise in the | 
mi 


esa + of Ne Ww Y ork. = 
jist) was originally introduced by Mr. 
In lieu of the appraisers now au- 








Vy \ 

- hy law for the appr aisement of goods, 
" id merc handis se at the port of Ne Ww 
ways. roposes to empower the President, by 
ye advic e and consent of the Senate, 
‘ 


= at f 1 that port one appraiser, who shall 
tically acquainted with the qu ality and 
of some one or more of the chief articles 
= oe portat tion subject to appraisement, and 
who, -pefore he enters upon the duties of his 
"8 chall take and subscribe an oath faith- || 
fully to direct and supervise the ex: amination, 
ation, andappraisement, according to law, 
hog a . wares, and merchandise as the 
tor may direct, and to cause to be duly 
od to the collector the true value thereof 
. ia yy law. The appraiser, in cases 
; necessary and occasional absegce, may 
»rform his functions, ad interim, by deputy, 
d by him in writing, from the assistant 
-s to be appointed under the provisions 


* suc 


e 


designatt 





annraise! 


»act 


By the sec ond section, in lieu of the assist- 


ul 


appraisers now: authorized by law for the port 


V 


“ New York, the Secretary of the Tre asury may 
annoint not exceeding ten assistant appraisers 
he ‘that port, who shall be practically acquainted 

the quality ‘and value of some one or more 
of the chief articles of importation subject to 
ant tas ment, and included among the goods. 


i, or merchandise, to the examination and 
isement of which they are respectively to 
be assigned, and who shall be e mployed in ap- 
; according to law, under the 
on and supervision of the ap pre viser; and 
each of whom shall, before enté ring upon the 
duties of his office, take and subscribe an oath 
diligently and faithfully to examine and inspect 
such { eoods, wares, and merchandise as the + ap- 
praiser may direct, and truly to report to him 
the true value thereof, according to law; such 
report to be subject to revision and correction 
by the appraiser, and when approved by him 
to be transmitted to the collector, and to be 


g gi ods, 








det : d and taken to be the appre aisement by 
the United States local appraiser of the district 
of such goods, wares, or merchandise required 
by iaw. i] 


‘The third section made it the duty of one of 
the assistant appraisers to be appointed by 
virtue of the act with special reference to his 
qualifications for the duties in this section set 
forth, in addition to the duties required of him 
by the ap praiser to perform the duties and act 
in the place and stead of the special examiner 
of drugs, medicines, chemicals, &c., at the 
port of New York, as provided by the act of 


June 26, 1848, chapter seventy, and one of 
lL . . 7 . 

the assistant appraisers to be appointed by | 
virtue of the act is to be detailed by the ap- 


praiser for the supervision of the department 
for the examination of merchandise damaged 
on the voyage of importation, and as far as 
practicable tomake examinations andappraisals | 
of such or any other merchandise as the ap- 
praiser may direct, and in all cases truly to 
report to him the extent of such damage, or | 
the true value of the merchandise appraised, 
as the case may be, according to law, such re- | 
port to to be subject to the same revision, cor- || 


rection, and approval by the appraiser, as 
prescribed in the second section of this act, 
and to be in like manner, and for the same 
purpose, transmitted to the collector. {| 
It was provided in the fourth section that in | 
lieu of the clerks now employed in the exam- | 
ination, inspection, and appraisement of goods, | 
wares, and merchandise, at the port of New || 

‘ork, the Secretary of the Treasury may, on | 
the nomination of the « appraiser, appoint such |; 
Dumber of examiners as said Secretary may 
eem necessary, their compensation to be lim- | 
ited and fixed by him, to aid each of the assist- | 
ant appraisers in the examination, inspection, 
and appraisement of goods, wares, and mer- 
chandise, according to law; and no person 
shall be appointed such examiner who is not, 
at the time of his appointment, practically and | 


| for the time they 


| of acts inconsist 


'| ments, 


| sert ‘‘ and as is hereinafter provided for. 


praiser deem it necessary: 


the revenue ;’”’ 
Src. 6. And be it further enacted, Thattheappraiser | 


thoroughly acquainted wish the character, qual- | 
ity, and value of the article.or articles in the 
examination and appraisement of which he is 
to be employed; nor shall any such examiner 
enter upon the discharge of his duties until he 
shall have taken and subscribed an oath faith 
fully an d diligently to discharge such duties 
according to law; and the Secretary of the 
Treasury shall also ay pot it, On the nomination 





of the appraiser, the cle rks and messengers 
employed in the appraiser's office, or in any 


| of the departments thereof, and limit and fix 


their number and compensation. 

The fifth section made it unlawful for the 
appraiser, the assistant appraisers, examiners, 
clerks, verifiers, samplers, messengers, or other 
persons amunage <1 in the departments of ap- 
praisal, ¢ r any of them, to engage or be em- 
ployed in any commercial or mercantile busi- 
ness, or act as agent for any person engaged 
in such business, during the term of their ap- 
pointment. 

Under the sixth section the appraiser was 
toreceive a compensation of $5,000 per annum, 
and the assistant appraisers each $3,000 per 
annum, to be paid out of the proceeds of the 
customs. 

By the seventh section, the compensation 
allowed to the ¢ appraiser and the assistant ap- 
praisers was to be paid monthly, and in due 
proportion for any period less than one month 
may actually serve. 


THE CONGRESSIONAL GLOBE. 


t] 


} 
| 


The eighth section repealed all acts and parts 


ent with the provisions of this 
act; and pocbae ‘d that all provisions of exist- 
ing acts relating to the duties of the appraisers 
now provided for by law, or to any proceed- 
ings consequent or de pendent upon the action 
of such appraisers, and not inconsistent with 
the provisions of this act, shall be construed to 
apply to the appraiser and the assistant ap- 
praisers provide -d for by this act, and shall be 
continued in full foree, and that this act shall 
take effect on and after the Ist day of Febru- 
ary, 1866. 

The bill having been referred to the Com- 
mittee on Commerce, was reported with amend- 
the first of which was after the word 
‘**direct’’ in line thirteen of section one to in- 


? 


The amendment was agreed to. 
The next amendment was after the word 
‘“law’’ in line sixteen of section one, to insert: 
Provided, That the collector shall not, under any 
cir¢e ums stances, direct to be sent for examination and 


| appraisement less than one package of every invoice, 


and one package at least out of every ten packages 
of goods, wares, and merchandise, and agreater num- 
ber should he, or the appraiser, or any assistant ap- 
*rovided, nevertheless, 
That when from the character and description of the 


|| goods, wares, and merchandise, or from any other 


cause, the Seeretary of the Treasury may be of the 
opinion that the examination of a less proportion 


|| of ps wkages will amply protect the revenue, he may, 


by special or general regulation, direct a less num- 
ber of packages to be examined. 


The amendment was agreed to. 

The next amendment was after the word 
‘appraiser’ in line twenty-eight of section 
one to insert ‘‘ created by this act.’ 

The amendment was agreed to. 

The next amendment was to insert the words 
‘* verifiers, samplers, openers, packers’’ after 

‘clerks’’ in line nineteen of section four; so 
as to make the section read: 

And the Secretary of the Treasury shall also ap- 


| point, on the nomination of the appraiser, the clerks, 


verifiers, samplers, openers, packers, and messengers 
employ ed in the : appraiser's office, or in any of the 
departments thereof, and shall limit and fix their 
number and compensation. 

The amendment was agreed to. 

The next amendment was in section six, 
line three, to strike out ‘‘five’’ and insert ‘‘ six ;’’ 
in line five to strike out ‘‘three’’ and insert 
‘four ;’’ and in line six to strike out ‘‘ pro- 
ceeds of the customs’’ and insert ‘‘ appropri- 
ations for defraying the expenses of collecting 
so as to make the section read: 


who may be appointed under the provisions of this 
act shall receive acompensation of $6,000 per annum, 
and the assistant appraisers shal! each receive a com- 
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pensation of $4,000 per annum, to be paid out of the 
appropriations for defraying the expenses of colloct- 
ing the revenue. 


The amendment was agreed to. 





The next amendment was in section eight, 
line ten, to strike out ‘* February’’ and insert 
** March.’’ . 

Mr. CHANDLER.  This*bill was prepared 

in ’ebruary, but as we are already in the month 
| of March we must fix a later day for the act 

going into effect. I move to amend the amend- 
ment by striking out ‘‘ March’’ and inserting 


i oe April.”’ 


Mr. HARRIS. I suggest to the Senator 
from Michigan that he had better name May ; 
| the bill is yet to go through the other House. 
Mr. CHANDLER. Very well; I wil! say 
May. 
‘The amendment to the amendment was 
adopted ; and the amendment a 
agree d to. 
Che next amendment was to add the follow- 
ing, as an additional section: 


Sec. 9. And be it further enacted, That if at any 
time, from an increase of importations, or from any 
other cause, there shall be tound upon the floors of 
the public stores in the city of New York an accumu- 
lation of merchandise awaiting appraisement, it shall 
be theduty of the appraiser, under regulations estab- 
lished by the Secretary of the Treasury, to direet the 
assistant appraisers, and others associated with them 
in this branch of the public business, to devote time 
beyond the usual business hours, in each day, during 
daylight, to their respective duties, to the end that 
the business of appraisement may be faithfully and 
more promptly dispatched. 


Mr. FESSENDEN. I should like to have 

an explanation of one clause in the first sec- 
tion, and it is also in the second section. The 
first section provides for the appointme nt of 
an appraiser, ‘‘whe shall be practically ac- 
quainted with the quality and value of some 
one or more of the chief artic le ; of importa- 
tion subject to appraise ment;’’ and I notice 
the same language in the second section in re- 
gard to the assistant appraisers. It strikes me 
that this provision will be prod uctive of difli- 
culty. What is the use of it, anyhow? 
Mr. CHANDLER. The object is to have 
practical men employed in the appraisement, 
and to let each one attend to his own specialty. 
If one man is conversant with dry goods, or 
with a particular kind of dry goods, let him 
appr aise those goods; let another, 
|| cralty is drugs, appraise drugs, and so on. Let 
each appraiser be practically acquainted with 
the branch of merchandise which he is ealled 
upon to appraise. 

Mr. FESSENDEN. I presumed that was 
the object, and it seems to me that in that it 
will fail, and it may do injury in some eases. 

My attention has been called to this point, not 
by any person, but perhaps on account of the 
interest I take in one person who is connected 
with the appraiser’s office in the city of New 
York. This language, | suppose, will be con- 
strued to mean an individual who has been a 
dealer in these articles, and familiar with them; 
| a purchaser or seller, or something of that kind. 

Mr. CHANDLER. No; it is sufficient if 
he has had experience as an appraiser. 

|| Mr. FESSENDEN. But an appraiser of 
|| some one article. 
|| Mr. CHANDLER. Certainly. 

Mr. FESSENDEN. Let me give a case. 
When I was Secretary of the Treasury, I ap- 
pointed as appraiser a man who had been tn 
the custom-house for some time and was ac- 
quainted with business there. | appointed him 
because I knew him and had known him for a 

| great many years, from his boyhood in fact, 
and knew him to be a perfectly upright, honest 
| man, and a man of great industry and care. I 
am told that he has ‘made : an admirable officer, 
and has been of very great use to the office. 
He never was a dealer in anything. He was 
a lawyer originally. I believe there is not a 
word said against him. On the contrary, every 
one thinks he is a good officer. Will not this 
provision remove him? : 

Mr. CHANDLER. Notat all. If that man 
has had two or three ye vars’ expel rience he may 
be the very best appraiser that cam be got in 
il the whole United States. 


ramended was 


| 
whose spe- 
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or 
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Mr. FESSENDEN. Why use the word || 
practically ?’’ : 
Mr. CHANDLER. But he has obtained 
practical knowledge by his « xperience in the 
office: and in future wedo not intend that men 
shall be appointed who are not at the time of 
their appointment practically acquainted with 
the quality 
a@ppral e. . ¥ 
Mr. FESSENDEN. But this bill strikes 
out the existing officers, and new appointments 
are to be made. I] 
Mr. CHANDLER. Precisely. | 
Mr. FESSENDEN. Therefore this bill would | 
| 


73 


ind value of the articles they are to || 


apply to that man or to any other man situated 
like him. The question with me is, what does 
this ‘* practical acquaintance’’ mean? Heis an 
appraiser; does that fact give him a *‘ practical 
acquaintance’’ in the sense of the bill? 

Mr. CHANDLER. ‘The most practical of 
all kinds of acquaintance is obtained in that 
way. 

Mr. FESSENDEN. I 
so construed. 

Mr. CHANDLER. Certainly it will, because 
the appraiser is continually, all the time, exam- 
ining the special article which he is called upon 
to appraise, and after one or two years’ expe: | 
rience he isthe best man that could be selected. || 

Mr. FESSENDEN. I think it is better to 
strike out the clause; it will embarrass appoint- 
ments. 

Mr. CHANDLER. IT am willing to put in 
words excepting men who have had a given 
amount of experience in the appraiser's office, || 
say a year or two years. I would accept an 
amendment of that kind; but I think that for | 
the future it is very important that no man be || 
appointed as appraiser who has not practical || 
knowledge; and if a man has acquired that || 
practical knowledge in the appraiser's office, I || 
would rather continue him in that office than || 
put ina new man. It isa matter of education; 
and it requires months, perhaps years, to ac- 
quire that practical experience. I do not think 
the objection of the Senator from Maine is well || 
taken; still, | am willing to accept an amend- || 
ment such as | have suggested. 

Mr. FESSENDEN. | tnink it had better be 
left to the appointing power in all cases to select || 
the men. This clause, as to ‘* practical’ men | 
would only cause confusion when the appoint- 
ing power came to act. 

Mr. CHANDLER. My object, I confess, is || 
to have none but men of practical experience || 
appointed ; and I think it a very important pro- | 
vision. 

Mr. FESSENDEN. I will move to amend 
the bill by inserting after the word ‘* who,” in | 
the seventh line of the first section, the words || 
‘*has had experience as an appraiser, or who ;”’ 
so that it will read: 


That the President of the United States shall, by | 
and with the advice and consent of the Senate, ap- 
point for said port one appraiser, who has had expe- 
rience as an appraiser, or who shall be practically | 
acquainted with the quality and value of some one 
or more of the chief articles of importation subject to 


appraisement, Xe. 

Mr. CHANDLER. That will do. 

Mr. FESSENDEN. And then I shall also 
move the same amendment in the second sec- 
tion, by inserting after the word ‘‘ who,’’ in 
the fourth line, the words ‘have had experi- 
ence as appraisers, or who;’’ so that it will | 
read: 
_ That in lieu of the assistant appraisers now author- 
ized by. law for the port of New York, the Secretary 
of the Treasury may appoint not exceeding ten as- 
sistant appraisers for said port, who have had expe- 
rience as mppeneets. or who shall be practically ac- 
quainted with the quality and value of some one or 
more of the chief articles of importation subject to || 
appraisement, &c. 


Mr. CHANDLER. That covers the ground. 

Mr. FESSENDEN. I suggest to the Sen- 
ator whether he has not some apprehension, 
even if the bill should be peendea as I now 
propose, if it is proposed that one man shall | 
be appointed specially for dry goods, and 
another mar specially for liquors, &c., it will 
not give rise to an effort on the part of all those 
who deal in those particular articles to get in | 
& particular man; whether they will not use | 


fear it will not be | 


| 











| in point. 


| before he becomes an expert.’ 


their influence to have somebody appointed 


| who is acceptable to them; and whether in 
| that way more harm is not likely to come to 


the revenue than good. My impression is that 
that would be the effect of it. 

Mr. CHANDLER. Undoubtedly the at- 
tempt has been made heretofore, and will be 
made in the future, to have appointed corrupt 
or ignorant men who can be influenced; but [ 
think the only safeguard we can have against 


| the appointment of corrupt or ignorant men is | 


in this provision. 

Mr. FESSENDEN. It would not be known 
until after the appointment was made what sort 
of a man was appointed. 


Mr. CHANDLER. As a rule, I think the 


faithful men as appraisers ; 
is well known, dishonest men, who desire to 


THE CONGRESSIONAL, GLOBE. 


importers desire to have honest, capable, and 
but there are, as | 


| defraud the revenue in importation, and who | 
| would wish to have ignorant and dishonest | 
| men appointed as appraisers; but I think our | 


best protection against that isin this provision. | 


Mr. FESSENDEN. I hate to allude to my 


'| own experience in the Treasury Department, 
because it was so short, but when | was there | 
I gave special attention to these appraisers, | 


both in New York and Boston. I thought 
they were in a bad condition, and I took spe- 


| cial pains to find out what was best to be done, 
and what sort of men it was best to appoint, to | 
see if | could not reform the administration in | 
| both those instances, and I came to the con- 
clusion that the best way to make appoint- | 
ments was precisely to study and ascertain the | 


character of the men who were recommended, 
without reference to their original pursuits. 


Men were recommended for the position, as I | 
suspected, for particular purposes. I think the | 


Secretary of the Treasury, if he takes pains, 
can exercise a great deal better judgment if we 
leave the whole selection to him than by tying 


him down to select from any particular class 
I do not wish to interfere too much | 
| with business that does not seem to belong to | 


of men. 


my own committee, or to oppose the opinions 


| of the Committee on Commerce; but my judg- 
|} ment would be that the Senate, by keeping | 
| this clause in, would be much more likely to 


do harm than by striking it out. 

Mr. CHANDLER, 
A business house is selecting a pur- 
chaser of tea, for example. The house selects 
an expert in tea for a purchaser. ‘Take the 
line of business in which | have been engaged. 
I said to one of my juniors last fall, who pro- 
posed to take in a new purchaser, *‘ It will cost 
you $25,000 to educate a new purchaser; he 


| will make mistakes enough to cost you $25,000 


That is appli- 
cable to your arn in the same way. No 
business man selects a person as his purchaser 


| who is not an expert, unless he expects to sub- 
|| mit to the losses occasioned by the mistakes 


of one who is not an expert. The object of 
this bill is to have none but experts as ap- 
praisers, and that the Government shall not 
pay for the education of experts. I think if 
it is honestly and faithfully carried out, it will 
be a very important thing for the Government. 


| I think the Senator’s amendment covers all the 


objections he can have to it. 
Mr. FESSENDEN. It meets my own par- 
ticular wish about it. 


Mr. CHANDLER. As a business man, I 


| think this is one of the most important pro- 


visions in the bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Maine, in section one, line seven, 
after the word ‘‘who”’ to insert the words 
‘*has had experience as an appraiser or who ;’’ 
so that it will read: 


The President of the United States shall, by and | 


with theadvice and consent of the Senate, appoint for 
said port one appraiser who has had experience as an 
appraiser, or who shall be practically acquainted, Xe. 


The amendment was agreed to. 


Mr. FESSENDEN. I move the same amend- 
ment in line four of section two, to insert after 


the word ‘‘who’’ the words ‘‘ have had ex- 


1 might instance a case | 
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perience as appraisers or who ;”’ 
section will read: 


That in lieu of the assistant i 
ized by law for the port of New flock nee author. 
of the Treasury may appoint not exceedi eat 
sistant appraisers for said port, who hav ie ten ag 
rience as Mh ra or who shall be 1 . 
quainted with the quality and value 
more of the chief articles of import 
appraisement, Xe. 


The amendment was agreed to, 


Mr. FESSENDEN. I think the « 
have been placed too high in the sixth ae 
Has the amendment of the committee in 
section striking out ‘‘ five’’ and inserting “get 
so as to make the salary of the chief apy...’ 
$6,000, been adopted? PPraiser 

Mr. CHANDLER. Yes, sir. We took 
siderable pains to ascertain the necessity fr 
this increase of salary over that named in the 
original bill. ‘The reasons assigned at the 
Treasury Department were that they must h; = 
first-class men; they must have men who could 
command high salaries out of the Department. 
and they must pay as well as private firms. o 
they cannot obtain those persons. a 

Mr. FESSENDEN. The billas originally; 
troduced, fixed the salary of the chief appraiser 
at $5,000, and of the assistants at $3,000. The 
committee have changed that to $6,000 and 
$4,000. I think that is altogether too high | 
would prefer to make them $4,000 and $3,000 
respectively. “fowever, I will not offer ay 
amendment nov, but will wait until the bill ig 
reported to the Senate, if the Senator prefers 
that course. 

Mr. CHANDLER. Certainly. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole; and the Chair 
will put the question on all the amendments 
collectively except those upon which any Sen- 
ator may desire a separate vote. i 

Mr. FESSENDEN. I wish to have reserved 
the two amendments in the sixth section in- 
creasing the compensation of the appraisers 
and assistant appraisers. 

The PRESIDENT pro tempore. 
amendments will be excepted. 

Mr. SPRAGUE. I desire a separate vote 
on the amendment of the committee inserting 
the proviso in section one from line sixteen to 
line twenty-seven inclusive, authorizing the 
collector, by direction of the Secretary of the 
Treasury, to examine a less amount of the 
goods than the actual amount of the invoice 
called for. 

The PRESIDENT pro tempore. The amend: 
ment will be excepted at the request of the 
Senator. 

Mr. CHANDLER. Perhaps I can explain 
to the Senator in one word the reason for that 
proviso. For example, where there is an im- 


80 that the 


rad « Xpe. 
practically ns 
of some One 4 


alion Subject ty 


Alaricg 


Those 


| portation of resin, tar, pitch, turpentine, iron, 


and such articles that are well known to be of 
the same description and character, it is left 
to the discretion of the Secretary of the Treas- 
ury to direct that the appraisers need not ex- 
amine one in ten of the barrels or packages. 
That is the only object in making that proviso. 

Mr. SPRAGUE. Mr. President— _ |. 

The PRESIDENT pro tempore. The Chair 
will suggest that the question is not now upon 
that amendment. The Senator merely asked 
that it be excepted, and it will be excepted as 
a matter of course. +e 

Mr. SPRAGUE. I desire to say a singe 
word upon it at the proper time. 

The PRESIDENT pro tempore. The ques 
tion will arise at the propef time. _If there be 
no other amendments excepted, the question 
will be put on concurring in the residue 0 
the amendments made as %e Committee of the 
Whole. 

The remainder of the amendments were con 
curred in. 

The first excepted amendment was in section 
one, line sixteen, after the word “ law’’ to insert 
the following proviso: 

Provided, That the collector shall not, under 807 
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reumstanc' 


wares, 
rid he, o1 — appraiser, Or any assis tant 
had 1 it necessary : rovide {, nevertheless, 
Yeon the character and description of the 
7 ol merchandise, or from any other 
beng or ry of the Treasury may be of the 
at the examination of a less proportion of 


, W) | amply protect the revenue, he may, by 
packae eg neral regulation, direct a less number of 
gen 
to be exé amined. 


. PRE SIDENT pro tempore. The ques- 
Will the Senate concur in this amend- 


“ir. 8 spRAGUE. Ihe ad hoped that weshould 
gr apt » explan: ition of the necessity for 
1 find that it provides for eleven ap- 
with a cost to the Government of 
) per annum; and I find, also, that in 
\dments the committee propose their 
to be restricted; that you are to in- 
the number of inspectors and to lessen 
ke that they are to do. I have been told 
i tha members of the revenue commission 
‘san annual loss to the Government 
millions of revenue from some 
or other, from under-valuation, or froni 
‘ntroduced of a different character 
what the invoice declared aes to be. 
a bill that provides that the Secretary 
asury may re lease from examin: cai 

) packages for the causes enumerated: 
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there 


vi nty-hive 


fhat when from the character and desc ription of 
sha goods, wares, and merchandise, or from any other 
ee. the Secretary of the Treasury may be of the 
‘y that the examination of a less proportion of 
-os will amply protect the revenuc, he may, by 
| or general regulation, direct a less number | 
kages to be examined. 
sir. | do not believe in this constant release 
on { that is granted upon this and similar 
to Government agents from doing all the 
should do in the examination of goods 
import " into this country. I should lke to 
now the necessity for an annual appropriation 
$50,000 for this purpose. What is the ne- 
or it this year over other years? If 
we keep on this way the cost of collecting the 
's from customs will soon be as great 
nount you receive from them. I had 
d that there would be some explanation of 
and I really hope that this proviso 
will not pass. It opens out such an opportunity 
wdand forcheating of all kinds that there 
easily calculated. That is my impression and 
Mr. CHANDLER. Ihave nodoubtthe Sen- 
has been correctly informed as to the frauds 
t have heretofore been perpetrated upon the 
revenue. The sole object of this bill is to cor- 
those frands. The Senator takes excep- 
to this proviso permitting the Secretary 
at his discretion to order a less number of pack- 
ges than one in ten to be examined. Every 
rof railroad iron is a package. If a ship- 
load of railroad iron is received in New York 
would the Senator prohibit the Secretary of the 
‘reasury from allowing the appraisers to in- 
spect less than one in ten of those bars? Sup- 
se it isa cargo of resin, or a cargo ria or- 
ses, or a cargo of lemons; they are all one 


g, and they are all in the same boxes. It 


ator nas 





Is that ¢ lass of goods that are well known, where 
thereis no chance of fraud, that are, at the dis- 
cretion of the Secretary of the Treasury, to be 
exempted from this close inspection. This 
clause of the bill was drawn with some care at 


the Treasury De partment. I believe that the 
bill itself is ‘as near a perfect bill as the highest 
mercantile experience can make it. It is in- 
te ended to stop these, frauds, to have an honest 
‘ppraisement, and to have competent men to 
execute the laws. Cert: uinly I see no objec- 
tion that can be taken to this particular clause. 

Mr. SPRAGUE. The statement of the hon- 
rable chairman of the Committee on Com- 
re ree is all very well as far as it goes. The 
ecretary of the Treasury may exempt from 
€Xamination the articles that the Senator sug- 
gests for the causes that he suggests, and also 
ior “any other cause.’’ What does for ‘‘any 
other cause’? mean? ' 


no end to it, and the loss will not be || 


There may be some || 


“other cause’’. that will be pertinent to the 
appraisers, and under the regulation of the Sec 

retary of the Treasury they may seek pertinent 
causes to introduce these goods without exam- 
ination. 


Mr. CHANDL L R. Where the Secret ary of 
the Treasury is satisfied that it is not re jul isite. 
Of course you wil iL leave that discretion in his 
hands. You must do so, in any case. 


Mr. SPRAGUE. ‘Lhe 
Treasury cannot examine these goods. He 
must leave it to the appraisers. 

Mr. CHANDLER. I know, but 
to satisfy him that an examination is not neces 
sary before he will issue an order’of that kind. 

Mr. GUTHRIE. Unless the laws have been 
repealed, there is authority for the Secretary of 
the Treasury to direct somany packages of an ar- 
ticle imported to be sent to the appr: uiser’s store, 
ten, fifteen, twenty, or twenty-four. They areall 
exposed to the same inspection, and they are 
ti ake n indiscriminately by numbers. They go to 

the appraiser's store, and there they are opened 
and examined by the appraiser. The whole ship- 
ment is appraised in that way by the selected 
samples. In the regulations that I introduced 
when I was Secretary of the Treasury there were 
directions about the whole matter. If there 
are any circumstances to induce suspicion the 
collector has authority to examine the whole lot, 
or to direct other samples to be drawn. There 
is sometimes cheating practiced in the samples. 
I recollect the case of a large importation of 
Spanish cigars, and by some collusion between 
the entry clerk and the importer the samples 
were all drawn of an inferior quality of cigars, 
which were put up in Havana for that purpose. 
By some means or other communication was 
made to the Treasury Department that that 
mode of evading the duty upon the best cigars 
had been adopted at San Francisco. Imme- 


Secretary of the 


they have | 
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| diately steps were taken to prevent the attempted | 


fraud. ‘The samples as drawn were all correct, 
but from the information that went from the 
Treasury Department here the custom-house 
officers there were enabled to seize and con- 
demn the whole lot. 

It has never been the practice in our custom- 
houses to examine every package. Enough of 
them are examined to show that they are all of 
the same quality of goods. The mode of cheat- 
ing in that way is to put inferior goods on the 
topand superior goods at the bottom. The pack- 
ages are examined by the examiners who test 
the quality of the goods and ascertain whether 
they are all alike in the different packages. 
There must be a sufficient number of packages 
sent to the appraiser’s store to give a fair sam- 
ple of the whole importations. Then if the ex- 
aminers do their duty, andthe appraisers theirs, 
there is very little chance of imposition in that 
respect. It would be an endless story to detail 
all the modes that are resorted to to import 
goods cheap. My 
experience that I had in the Treasury Depart- 
ment, was that the American importing mer- 
chants were generally and almost without ex- 
ception honest, and the frauds that were com- 
mitted were mostly committed by men who 
owed no allegiance to this Government and 
who came here to make money and then return 
to their own country. They were sometimes 
dealt with pretty harshly, because we encour- 
aged the seizure of their goods whenever there 
was an appearance of fraud. I think this dis- 
cretion about the number of packages to be 
examined is with the Secretary of the Treas- 
ury and ought to be with him, with the right to 
the collector of the port, if he sees anything 
suspicious, to order either the whole to be seized 
or additional packages to be drawn for exami- 
nation. 

The amendment was concurred in. 

The next excepted amendment was in sec- 
tion six, line three, to strike out ‘‘five’’ and 
insert ‘‘six;’’.so that it will read: 

That the appraiser who may be appointed under 


the provisions of this act shall receive acompensation 
of $6,000 per annum. 


Mr. FESSENDEN. I = that amendment 
will not be concurred in. am satisfied that 


conviction, from the little | 
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$6,000 is altogether too large a sum to pay to 
this appraiser. It is giving the principal ap- 
raiser at the port of New York, who has no 
pecuniary responsibility whatever, 31,000 a 
year more than we give the Treasurer of the 
United States. The bill that was brought in 
two years ago, I think it was, put the salary of 
the principal appraiser at $4,000, and of the 
other appraisers at $3,000. I think that is large 
enough. At any rate, the sum indicated in this 
amendment is altogether too laree. and I de not 
see the necessity for it. Many very good offi- 
New York get only 33,000 a year. 
Twenty-five hundred dollars is all the assistant 
collectors get. Three thousand dollars is all 
that the inspector gets who is stationed there 
all the time and is all the time at work. While 
lam willing to give the principal appraiser 
$4,000 per annum, [ think the others ought not 
to have more than $3,000, which was the sum 
fixed in the bill originally. The difference be- 
tween $3,000 and $5,000 is altogether too great. 
There is no reason why the principle appraiser 
should receive $2,000 more than an assistant 
appraiser. He has a 
office and responsibility perhaps, but it costs 
him no more to live. 

Mr. CHANDLER. If I understand the Sen- 
ator, he proposes to give ‘the principal appraiser 
$5,000, and let the others stand at $4,000. 

Mr. FESSENDEN. No; to give the prin- 
cipal appraiser $4,000, and the others $3,000. 

Mr. CHANDLER. Iam afraid you cannot 
get good men for that. 

Mr. FESSENDEN. I think $4,000 is 
enough to give the principal appraiser. He 
has no pecuniary responsibility, not the slight- 
est in the world. ‘Those men whose salaries 
we have been obliged to increase were men 
who had had great pecuniary responsibilities. 
You can get plenty of men competent for this 
work, in my judgment, for the sums I have 
indicated. All that the assist ant appraisers 
there have been receiving is 500, and most 
of them (all but one or two) are very competent 
men. ‘Twenty-five hundred dollars is all that 
the deputy collectors get, and we have refused 
to increase them. Six thousand dollars is alto- 
gether too large a salary to give the principal 
appraiser. I hope we shall not concur in that, 
at any rate. 

Mr. CHANDLER. I should be willing to 
pay the chief appraiser $10,000 if I could get 
a man worth $10,000. The great trouble here- 
tofore has been that we have not had compe- 
tent and efficient men. We want a man as 
chief appraiser in New York who has all the 
ability of the ablest merchant in the city of 
New York, a man with as much practical ex- 
perience and business qualifications as A. T. 
Stewart, or as fifty other men whom I could 
name, who are making fifty or one hundred 
thousand dollars a year in their business. Per- 
haps we could not get them ; but we can get first- 
class men if we pay first-class prices; but we 
cannot do it otherwise. If you want second-class 
men, you may get plenty of them for $3,000 a 
year. There is nota large business house in 
New York that does not pay $3,000 a year for 
its first-class book keeper. A first-class book- 
keeper demands $3,000 a year. We want a 
better class of men if we can get them. Then 
it will depend on the Secretary of the Treas- 
ury whether we get them or not. The Secre- 
tary thinks he cannot get them for this price. 
If he cannot, and it requires $4,000, I say itis 
penny wise and pound foolish to employ sec- 
ond-class men when you require first-class men. 
| have no doubt that the Senator from Rhode 
Island is perfectly right, and that we have lost 
$25,000,000 a year for the last five years rom 
the ine owe or inefficiency of these ofli- 
cers. If, by.the expenditure of forty or fitty 
thousand dollars, we can save millions, is it not 
economy to save it? I think it is. If you place 
the salary of the assistant appr isers $3,000 
per annum, I do not think you will get the 
grade of men that you require. Still, it is for 
the Senate to decide. 

Mr. SPRAGUE. Nobody supposes thas 
you are going to get experts for this business. 
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. | 
Everybody knows very well how appointments 


are wade, and the character of the men that 
Occupy positions under the Government. I 
know the Senator from Michigan is desirous to 
fill these positions with eminent men, well 
qualified to occupy any position under the Gov- 
ernment: but be knows very well, if he reflects 
upon it, that we will not get that class of men. 
He will get very ordinary men. He will getmen 


whose qualifications are of an entirely different | 


kind from those that he desires them to have. 
I need not say what those qualifications are. 


Mr. CHANDLER. Itis perfectly well known || n distric 
! i tly aR a ‘| extend the district of Puget Sound. 


that every successful business house in the Uni- 


ted States employs a competent man to manage | 
| will venture to say that the | 


that business, 
Senator from Rhode Island pays to the de- 
signer for his prints more than ten thousand 


he paid him $25,000 a year. 
the large print-works receive from $10,000 to 


$25,000 a year. What would the Senator think | 
of a law that would limit him to $3,000 a year | 
for designers for his manufactories ? He would | 


fail in two years. 
Mr. SPRAGUE. He gets just $120a month, 

no more, no less, 
Mr. CHANDLER. 
Mr. SPRAGUE, 


The chief designer? 
Yes, sir. 


Mr. CHANDLER. Well, thatisa hard case. | 


[Laughter.] I knew another concern that did 
pay $10,000 a year; but I stand corrected with 
regard to the Senator. 

Mr. SPRAGUE. 
[Mr. Yates] suggests to me that the Senator 
from Michigan himself obtains from the Gov- 
ernment but $3,000 a year, and I consider that 
he is a first-class man, and so do his associates. 
I do not think that these gentlemen are enti- 


tled to any more pay than a Senator of the | 


United States. 

The PRESIDENT protempore. The ques- 
tion is on concurring in the amendment strik- 
ing out the word ‘ five,’’ and inserting in lieu 
thereof ‘‘six.’’ Does the Chair understand 
the Senator from Maine to move to amend the 
amendment? 

Mr. FESSENDEN. No, sir. If that amend- 
ment is not concurred in I shall then move to 
strike out ‘‘ five’’ and insert ** four.’’ 

The amendment was not concurred in. 


Mr. FESSENDEN. I now move to strike 
out ‘five’? and insert “ four,’’? so as to make 
the salary of the appraiser $4,000. 

Mr. SPRAGUE. I will move further to 
amend it by striking out ‘‘four’’ and inserting 
**three.’’ 

Mr. FESSENDEN. 
the assistants. 

Mr. SPRAGUE. I propose to make the 
pay of the assistants $2,500. I think that is 
enough for them. 

Mr. FESSENDEN. Ithink we had better 
have the pay of the appraiser at $4,000. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Rhode Island to the amendment of the Sen- 
ator from Maine, to strike out ‘‘ four’’ and in- 
sert ‘‘three,’’ so as to make it read ‘‘$3,000.”’ 

The amendment to the amendment was re- 
jected. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine striking out *‘ five ’’ and inserting ‘‘four;”’ 
so as to make the amount $4,000. 

The amendment was agreed to. 


Three thousand is for 


The next excepted amendment was in sec- 
tion six, line five, to strike out ‘‘three’’ and 
insert “‘ four;’’ so that it will read: 


And the assistant appraisers shall each receive a 
compensation of $4,000 per annum. 


Mr. FESSENDEN. Lhope that amendmen, 
will not be concurred in, and that will leave 
their pay at $3,000, as it stood in the bill ori- 
ginally. 

The amendment was non-concurred in. 

Mr. SPRAGUE. I now move to strike out 
** $3,000"’ and to insert ‘ $2,500,”’ 

Mr. FESSENDEN., They now receive $2,500, 


| it stands right now. 


| sole port of entry for said district. ; 
| lector shall reeeive the same compensation provided 


My friend from Illinois | 











Oe Eee 


and it ought to be increased a little. I think 


Mr. SPRAGUE. I withdraw the amend- 


| ment. 

The bill was ordered to be engrossed for a | 
| third reading, was read the third time, and 
passed. 


COLLECTION DISTRICTS. 
On motion of Mr. CHANDLER, the Sen- 


| ate, as in Committee of the Whole, proceeded 
| to consider the bill (S. No. 199) to establish 


the collection district of Port Huron, and to 


The PRESIDENT pro tempore. The Com- 


| mittee on Commerce have reported the bill with 
| an amendment striking out all of the original 


bill and inserting in lieu thereof a substitute. 


dollars a year, and I would not be surprised if || The substitute alone will be read, unless some 


The designers in | 


\) bill. 


Senator calls for the reading of the original 


The Secretary read the amendment, to strike 
out all of the bill after the enactiug clause and 
to insert in lieu thereof the following: 


That-a new collection district, to be called the dis- 
trict of Port Huron, be, and the same is hereby, estab- 


| lished in the State of Michigan, which shall embrace 
the mouth and entire shore of the St. Clairriver, and | 
| the counties of St. Clair, Lapeer, Tuscola, and Sag- 


inaw, and all the territory and waters of the State 
of Michigan lying north of said counties and east of 
the principal meridian; and a collector shall be ap- 
pointed to reside at Port Huron, which shall be the 
And thesaid col- 


for the collectors of Pembina, Chicago, and certain 
other ports, by the second section of the act entitled 
“An act to regulate the foreign coasting trade on 
the northern, northeastern, and northwestern front- 


| iers of the United States, and for other purposes,” 


approved June 17, 1864. And all the territory and 
waters of the said State of Michigan lying west of 


|| the said principal meridian and not ineluded in the 


district of Michilimackinae, are hereby made a sepa- 
raté district, to becalled the district of Michigan, for 
which a collector, with the same compensation as 
above provided for the colleetor of Port Huron, shall 
be appointed to reside at Grand Haven, which shail 
be the sole port of entry forsaid district of Michigan. 

Sec. 2. And be itfurther enacted, That the collection 


| district of Puget Sound be, and the same is hereby, 


extended so asto embrace all the territory and waters 


| east of said district to the head waters of the Missis- 
| sippi river. 


The amendment was agreed to, 


The bill was reported to the Senate as 
amended, and the amendment was concurred 


| in. 


The bill was ordered to be engrossed for 
a — reading, was read the third time, and 

passed, 

Mr. CHANDLER. The title of the bill 
should be amended to make it conform to the 
amended provisions of the bill. I ask that the 
title may be amended so as to read, ‘A bill 
to establish the collection district of Port Hu- 
ron and the collection district of Michigan, 
and to extend the district of Puget Sound.”’ 

The PRESIDENT pro tempore. The title 
of the bill will be so amended if there be no 
objection. 


MARINE HOSPITALS AND REVENUE CUTTERS. 
On motion of Mr. CHANDLER, the Senate, 


as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 184) to authorize 
the sale of marine hospitals and of revenue cut- 
ters. It authorizes the Secretary of the Treas- 
ury to lease, or to sell at public auction, to the 
highest and best bidder, for cash, after due 
notice in the public newspapers, such ma- 
rine-hospital buildings and lands appertaining 
thereto as he may deem advisable, and he is 
empowered to make, execute, and deliver all 
needful conveyances to the lessees or purchas- 
ers respectively ; and the proceeds of the leases 
and sales are to be appropriated for the marine 
hospital establishment ; but no one of the ma- 
rine hospitals is to be exposed to sale or lease 
where the relief furnished to sick marines 
shows an extent of relief equal to twenty cases 

er diem, on an average, for the last preced- 
ing four years, or where no other suitable and 
sufficient hospital accommodations can be pro- 
cured upon reasonable terms for the comfort 


-and convenience of the patients. 


It also authorizes the Secretary of the Treas- 
ury, in his discretion, to sell at public auction, 
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for Cash, ater 


the revenue cutters as he shall find’ Buch of 
adapted to the purposes of the rey = 
vice, and to expend the proceeds of i} Ser 
in the purchase or construction of oi 2 
sels better suited to the wants of .—T “2 
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Mr. FESSENDEN. move to amend 
first section of the bill by striking out they 4 
‘such’? in line six, and inserting th vn rd 
‘the ;’’ and then after the word ‘th nt, Word 
line seven to insert the following; “reto” in 


At the places following, namely: 
the State of Vermont; Cleveland 
Ohio; Pittsburg, in the State of Pe f 
lena, in the State of Illinois; Burlington. in tes! 
of lowa; St. Louis,in the State of Mian the State 
cinnati, inthe State of Ohio; Louisville in the Cin. 
of Kentucky; Evansville,in the State ‘of | 1e State 
and Paducah, in the State of Kentucky ndians; 


So that it will read: 


That the Secretary of the Treasury be, lhe; 
hereby, authorized to lease, or to sell at pu bl he is 
tion, to the highest and best bidder Sar oh - 
due notice in the public newspapers, the mari 1e-} 

pital buildings and lands appertaining th iNe-hog. 
the places following, namely, at Burlington, 0 
State of Vermont, Xe. eMen, 10 the 


at Burlingtoy i 
In the State ot 
nnsylvanig- 


ue. 


ash, after 


_J offer this amendment in order to make ths 
bill conform to what is really intend * 
This bill was founded upon a report made by 
Mr. Atlee, who examined these hospitals very 
carefully during the past season, and pati 
report, in which he recommends that these » a. 
ticular hospitals, for reasons which pe om 
be sold or leased; and I suppose the object of 
the bill is to reach that, to authorize their ap 
or lease. I think it better to insert this amon; 
ment for the simple reason that, as the }jl} 7, 
drawn, it gives leave to sell other hospitals g: 
the discretion of the Secretary of the '‘ireasury. 
and [ think all this matter ought to come ho. 
fore Congress and be acted upon specitically 
by Congress. Now, as this has been recoy. 
mended, it may be well to give him authority 
to sell or lease these buildings, if he thinks jt 
advisable, but I think it better that the pjlj 
should be made specific, simply to carry out 
what was intended. This does not oblige him 
to sell any of them, but it gives him leave to 
sell them, according to the recommendation 
of the inspector, who made a thorough exam- 
ination of them. I hope this amendment will 
be acceptable to the chairman of the Com- 
mittee on Commerce. 

Mr. CHANDLER. It is undoubtedly ae. 
ceptable to me as far as it goes, but [ will inform 
the Senator from Maine that the inspection is 
not yet completed on the part of the Treasury 
Department, and there may be other hospitals 
yet to be examined which it may be deemed 
advisable for the interests of the Government 
to sell. 

Mr. FESSENDEN. If that should turn out 
to be so, let him come to Congress, and we 
will agree to let him sell or lease them. 

Mr. CHANDLER. I have no particular 
objection to the amendment of the Senator. 
It covers precisely what was intended by the 
bill, to allow the Secretary to sell the builiings 
that have been recommended to be sold, but 
the committee proposed to leave it to the «is 
cretion of the Secretary to sell any others that 
might be reported. 

Mr. FESSENDEN. Iam unwilling to give 
him a general discretion. 

Mr. CHANDLER. Very well. 

The amendment was agreed to. 


Mr. FESSENDEN. I think that the word 
‘“marines,’’ in the thirteenth line, should be 
‘‘seamen.’’ It now reads: 


That noone of the marine hospitals shall be ex poral 
to sale or lease where the relief furnished to 
marines shall show, &c. 


There is a distinction between marines and 
seamen. ; 
Mr. CHANDLER. It should be ‘marr 
ners.”” Itisa misprint. 
6 FESSENDEN. 
well. 
Mr. CHANDLER. It will do just as well, 
and I have no objection to that change. 


Mr. FESSENDEN. I think the bill should 


ed by it, 
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nded by striking out that part of the 
It now reads: 
te ; ) That no oneof the marine hospitals shall 
nd to sale or lease where the relief farnished 
pe srines shall show an extent of relief equal 
€ Salo. sick mm ‘ ses per diem, on an average, for the last 
4 four years, OF where no other suitable and 
wry . +t hospital accommodations can be procured 
* mable terms for the comfort and conven- 
{ the patients. 
would be granting him leave to sell 
of the hospitals, when we have just said 
‘ } i] not sell them. 
MT CHANDLER. It should be stricken 


- ow in order to make the bill conform with 


30. 


> ite, he ame 


srUuye 


I 





a; Ga. . athendment just made. 
ae ir, FESSENDEN. I move to amend that 
Stan, <0 by striking out the word ‘‘such”’ at 
dia + ond of the eleventh line, and to insert 
word the,’ and after the word ‘‘ lease’’ 
é a. twelfth line, to strike out the words, 
1 he is ova the relief furnished to sick mariners 
' chow an extent of relief equal to twenty 
. ner diem, on an average, for the last 
al ing four years, or;’’ so that it will read: 
povided, That no one of the marine hospitals 
“li be exposed to sale or lease where no other suit- 
ce the "a and sufficient hospital accommodations can be 
he 5 ew oeured upon reasonable terms for the comfort and 
“hea ~onvenience of the patients. 
” : ] The amendment was agreed to. 
5 The bill was reported to the Senate as 
- amended, and the amendments were concurred 
viene ind ordered to be engrossed, and the bill to 
read a third time. It was read the third 
me and passed. 
LAKE PORTAGE SHIP-CANAL, 
On motion of Mr. CHANDLER, the Sen- | 
a ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 193) to amend an 
act entitled ‘‘An act granting land to the State 
of Michigan, to aid in building a harbor and 
ship-canal at Portage Lake, Keweenaw Point, 
~ Lake Superior,’ approved March 3, 1865. It 
; proposes to amend the second section of the 
. act mentioned in its title by striking out the 
hin word ‘two’ before the word ‘‘hundred’’ and 
‘ inserting the word ‘‘four;’’ and the fifth sec- 
tion by striking out the word ‘‘two’’ before the 
oe word “years’’ and inserting the word ‘‘ five;’’ 


but the land granted by this bill, and by the act 
oy to which it is an amendment, is to be selected 
from alternate even-numbered sections belong- 
ing to the United States in the upper peninsula 
of the State of Michigan, and from land to 
which the right of homestead or preémption 
has not attached; and the grant is to inure for 
the benefit and use of the Portage Lake and 
Lake Superior Ship-Canal Company, in ac- 
cordance with an act of the Legislature of the 
State of Michigan conferring the land granted 
Z, to the State, by the act of March 3, 1865, on 
; {dat company. 

Mr. GRIMES. I moveto recommit the bill 
Jar tothe Committee on Commerce, in order that 





s they may put it in shape. 

the Mr. CHANDLER. For what purpose? 

ngs Mr. GRIMES. Because I do not think we 

but ought to pass a bill that merely says that such 

Ke an act of Congress, passed some previous year, 

hat shall be amended by striking out the word 
“two” and inserting the word ‘“‘four’’ in such 

; aline. 

- Mr. CHANDLER. Last year Congress passed | 
an act donating two hundred thousand acres of 
land to build a canal across Keweenaw Point. 

a Mr. GRIMES. T understand all that; I know 

be what the purpose of it is. 

, Mr. CHANDLER. The only effect of this 
ie of a to grant four hundred thousand instead 
ick o two hundred thousand acres of land. If it 


s sent back to the committee it cannot be im- 
proved. Every member of this Senate under- 
stands precisely what is to be accomplished by 


si “a he to strike out two hundred thousand || 
" moet four hundred thousand acres of land. 

"a Mr. ] OMEROY. From the reading of the | 
un, J judge it appropriates the even-numbered 
il, Sections of land. All appropriations of land 


= by Congress have been for the odd see- 
ous, because sections sixteen and thirty-six 


| ators could read. 


| can make it. 


| four hundred thousand. 
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| are school sections, and we have never appro- 


priated the even sections. No bill has ever 
passed the Committee on Public Lands, at any 
rate, that had such a provision in it. I think 
this bill ought to be made to conform to our 
legislation in that respect before it is passed. 

The PRESIDENT pro tempore. The mo- 
tion is to recommit the bill to the Committee 
on Commerce. 

Mr. GRIMES. I beg to call the attention 
of the Senate to this bill, and I ask any Sena- 
tor whether he could tell from the language of 
the bill, whether four hundred thousand acres 
of land were to be appropriated in place of two 
hundred thousand, or whether it was four mil- 
lions, or whether it was four acres in place of 
two. It reads thus: 

Be it enacted, &c., That the second section of the act 
aforesaid be, and the same is hereby, amended by stri- 
king out the word “ two”’ before the word * hundred,” 


| and inserting the word “four.” 


That is all of that branch of the paragraph. 

And that the fifth section be, and the same is hereby, 
amended by striking out the word-"*two’’ before the 
word years and inserting the word “five: Provided, 
That theland granted by this act, and by the act to 
which this is an amendment, shall be selected from 
alternate even-numbered sections belonging to the 
United States in the upper peninsula of the State of 
Michigan, &e. 

A bill, when it comes from a committee, 
ought to be drawn in such a way as to state 


| specifically what it proposes to do, in order 


that every Senator can see exactly what the 
effect of it is. 

Mr. CHANDLER. The Committee on Com- 
meree went upon the assumption that all Sen- 
That may be a violent as- 
sumption. We supposed, at least, that the 
chairman of the Committee on Naval Affairs 


| would be able to read, and therefore he would 


understand that this amendatory bill gave them 
four hundred thousand instead of two hundred 
thousand acres of land. Ido not see how he 
can desire anything plainer or more specific 
than that. The actof last year gave them two 


| years within which to complete this work. It 


has been ascertained that it cannot be com 
pleted in two years, but can be in five years. 
Chis bill is as plain.as the Pnglish language 
It refers to a specific bill and 
makes specific changes in that bill. It strikes 
out two hundred thousand and inserts four 
hundred thousand. This land was donated 
last year to the State of Michigan. 
lature of the State of Michigan granted a char- 
ter to a company and placed the work under 
the charge of the Governor. The Governor 
ascertained that it could not be done for that 
amount of land and within the time specified, 
and then the Legislatures of New York, Wis- 
consin, Illinois, Michigan, and of several States 
and the boards of trade of all the principal 
commercial cities sent petitions here asking 
for this increase. ‘ 

This bill is based upon a resolution of the 
Legislature of the State of New York. While 
this canal is in the State of Michigan, the State 
of New York has ten times the interest in the 
building of it that the State of Michigan has, 
and the State of Pennsylvania has ten times 
the interest of Michigan in it. Itis not for the 
interest of Michigan any more than it is for the 
interest of every State connected with the com- 
merce of the great lakes. The building of 
this canal will save a dangerous navigation of 


| some one hundred and seventy miles, by simply 
| cutting a canal for a mile and a half or two 
|| miles across a low neck of land. 
| commerce of that region would be greatly ben- 


The whole 


efited by the construction of that canal. It 
cannot be built fortwo hundred thousand acres 
of land, but we are assured that it can be for 
The Legislature of 
the State of New York deemed this subject of 
sufficient importance to pass a concurrent res- 
olution asking this appropriation from Con- 
gress; and, in accordance with the requests 
from the State Legislatures and boards of trade 
and the commercial interests of the country, 
the Committee on Commerce have recom- 
mended the passage of this bill. 


| respects, though I am inelined to think itis a 


| as it would be if it were altered. 


The Legis- 
| as in Committee of the Whole, proceeded 


|} name of George M. Barnard. It 


As is well | 
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known, the lands in that region are not valu- 
able; they are very poor, very rough, not de- 
sirable for agricultural purposes, notin demand, 
if for four hundred coma acres of those 
lands we can have commerce benefited to the 


| extent that it will be by the construction of 


this canal, I certainly think thereis not a mem- 
ber of this body who will be Op} 

Mr. GRIMES. I ask leave to modify my 
motion so as to refer this bill to the Committee 
on Public Lands, where it properly belongs. I 


yposed to it. 


’ ' . . 
| do not know how it got before the Committee 
| on Commerce. 


Mr. MORRILL, The bill may be open to 
the criticism of the Senator from Lowa in some 
. ry . . 
little severe. There is no difficulty in under- 
standing what the bill is. 


: That is carrying the 
joke a little too far. 


It refers to an act passe d 
here last year, and by a reference to that act 
it can be made certain precisely what it is. 
Therefore it is not bad for want of certainty. 
The laws of last year are as certain as the laws 
of this year. That law is just as certain now 
Therefore, 
the criticism falls substantially, for if it is cer- 
tain toageneral intent, forifit is certain toadead 


| certainty, then the objection which the Senator 


raises is invalid. But I agree with him per- 
fectly that it is always advisable that each bill 
should show on its face preeisely what itis. I 
think that is the better form. ButI do not see 
any reason for referring this bill to the Com- 
mittee on Public Lands. 


Mr. LANE, of Indiana. 


The sixteenth and 


| thirty-sixth sections of the public lands are 
always given to schools, and yet this bill pro- 


poses to give the even-numbered sections to 
this company. 

Mr. MORRILL. Perhaps the objection to 
granting the even-numbered sections is a valid 
objection. I cannot say as to that. Perhaps 


| the bill ought to be amended in that regard, 


but if so, it ean be amended on the spot, I 
suppose. : 

Mr. CHANDLER. So far as that is con- 
cerned, | presume there will be no objection to 
an amendment in regard to that. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer this bill to the 
Committee on Publie Lands. : 

The motion was agreed to. 


SHIP ART 


On motion of Mr. CHANDLER, the Senate, 
to 
consider the joint resolution (H. R. No. 45) to 
change the name of the ship Art Union to the 
authorizes 
the Secretary of the Treasury to change the 
name of the ship Art Union, owned by the 
State of Massachusetts, and used as quarters 
for the nautical branch of the Reform School 


UNION. 


| of that State, to the name George M. Barnard, 


and to grant the ship a register in the latter 
name. 
The joint resolution was reported to the Sen- 


| ate without amendment, ordered toa third read- 


ing, read the third time, and passed. 
REGISTERS TO VESSELS. 

On motion of Mr. CHANDLER, the bill (S. 
No. 89) to issue American registers to the steam 
vessels Michigan and Dispatch, was read a sec- 
ond time and considered as in Committee of the 
Whole. It directs the Secretary of the Treas- 
ury to issue American registers to the Cunadian- 
built steamers Michigan and Dispatch, of the 
collection district of Detroit. 


Mr. CHANDLER. I move to insert after 


' the word **Dispatch,’’ in the fifth line, the 


words, ‘‘and the American-built steamer W. 
K. Muir.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed. and the amendment was concurredin. The 
bill was ordered to be engrossed for a third 
reading, was read the third time, and passed 

On motion of Mr. CHANDLER, the title of 
the bill was amended so as to read, ‘‘ A bill to 
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issue American registers to the steam vessels 
Michigan and Dispatch and W. K. Muir. 


INTERNATIONAL OCEAN TELEGRAPH, 


On motion of Mr. CHANDLER, the Senate, 
as in Committee of the Whole, proceeded to 
consider the S. No. 26) granting to the 
International Ocean Telegraphic red the 
right and privilege to establish telegraphic com- 
munication between the city of New York and 
the West India islands. 

The PRESIDENT pro tempore. This bill 
was recommitted to the Committee on Public 
Lands, and they have reported it with an amend- 
ment in the nature of a substitute. The sub- 
stitute only will be read, unless some Senator 
shall call for the reading of the original bill. 

The Secretary read the amendment, which 
was to strike out all of the original bill and to 
insert in lieu thereof the following: 

Whereas James A. Scrymeer, Alfred Pell, jr., Alex- 
ender Hamilton, jr. Oliver K. King, Maturin L, Dela- 
field, William F, Smith, and James M, Digges, their 
associates, successors, and assigns, persons composing 
the International Ocean Telegraph Company, an in- 
corporated company chartered by the State of New 
York, are desirous of establishing a line of subma- 
rine telegraphic communication between the United 
States of America and the West India islands and 
the Bahamas: Now, therefore, in order to facilitate 
the said enterprise, a ’ 

Be it enacted, &ec., That the said International 
Ocean elegraph Company, incorporated under the 
laws of the State of New York, their suecessors and 
assigns, shall have the sole privilege, for a period of 
fourteen years, to lay, construct, land, maintain, and 
operate telegraphic or magnetic lines or cablesin and 
over the waters, reefs, islands, shores, and lands over 
which the United States have jurisdiction, from the 
shores of the State of Florida, in the said United 


cece 


uae 
bith 


States, to the isiand of Cuba and the Bahamas, either 


or both, and other West India islands. 

Sec. 2. And be it further enacted, That the said In- 
ternational Ocean Telegraph Company shall, at all 
times during a state of war, give the United States 
the free use of said cable or cables, to a telegraphic 
operator of its own selection, to transmit any mes- 
sages to and from its military, naval, and diplomatic 
agents: Provided, That the said International Ocean 
‘Lelegraph Company shall, within the period of five 
years from the passage of this act, cause the said sub- 


marine telegraphic cable or cables to be laid down, | 


and that the said eable or cables shall be in success- 
ful operation for the transmission of messages within 
the suid period of five years; otherwise, this grant 
to be null and void. 

See.3. And be it further enacted, That Congress shall 


have power, at any time, to alter or repeal the fore- | 


going act. 

Mr. GRIMES. Imove to amend the amend- 
ment in the sixth line of the first section by 
inserting after the word ‘‘years’’ the words, 
‘from the approval of this act ;’’ so that it will 
read: 

Shall have the exclusive privilege for a period of 
fourteen years from the approval of this act to lay, 
construct, Xe. 

Mr. CHANDLER. 
that. 

The amendment to the amendment was 
agreed to. 

Mr. SHERMAN, I will ask if this is the 
same bill that we had up the other day on this 
subject. 

Mr. MORRILL. 
same bill. 


Mr. SHERMAN. 


I have no objection to 


It is a substitute for the 


Commerce, but I dislike very much granting 
this exclusive privilege for fourteen years over 
all telegraph lines to South America and the 
West India islands, which is perhaps the only 


yroper way for a telegraph to cross the ocean. | 


t is now seriously considered, and by some 
supposed to be the best mode of conveying tele- 
graphic communications by the French coast 
oad the continent of Europe, and then along ¢ 
series of islands including the Madeira islands 
to the West India islands. I should be per- 
fectly willing to give these gentlemen the privi- | 
lege of landing anywhere on the coast of Flor- | 
ida, and all the facilities that are necessary, | 
including the right to import their iron duty 
free. I shall be perfectly willing to do that, 
because they can > it by landing it at Cuba. 
I am told that a Spanish company have the sole 
and exclusive power to Gad a cable in Cuba, 
and we are now about to grant the sole and 
exclusive power to an American company to | 
landin America. The consequence will be that | 


I do not wish to oppose | 
anything that comes from the Committee on | 








when the bill was under consideration before, 
the two countries may thus tie up the hands of 
their people from building a line of telegraph 
between South America and the United States, 
unless it should be conveyed around through 
Mexico, an impossible condition. 


stricken out. I cannot see, and have not yet 
heard, any good reason why it should be re- 
tained. 

if this company build their line and are in 


successful operation, it is not likely that any- | 


body else willattempt to build one. If it should 


be a very profitable company, making extrava- | 


gant and exorbitant charges, it may be proper 
to invite competition. There is no limitation 
in the bill as to the price. 
without limitation the citizens of the United 
States for the transmission of ordinary mes- 
sages, and I believe there is no limitation as to 
the price of messages for the Government. 


It seems to me we ought not to granta priv- | 


ilege of this kind. Ido not wish to put my 
opinion against the opinion of the committee 
who have examined the subject. I conversed 
with some gentlemen who were engaged in the 
enterprise, and they gave me no good reason 
why they could not go on with the ordinary 
privilege granted to them to land on our shores 
without giving them the exclusive privilege. 
The only pretense of a reason they gave 


have the exclusive privilege.to land at this 
country in order to negotiate with them. 
was not a satisfactory reason to me. 

Mr. FESSENDEN. 
word *‘ sole.’’ 

Mr. SHERMAN. 
whether there are any good reasons for retain- 
ing it. 

Mr. CHANDLER. These telegraphic cables 
are laid at great expense and at great risk. No 
attempt has ever yet been made to lay asubma- 
rine telegraphic cable to any of the West India 
islands. Some security must be given or some 
inducement held out to capitalists to invest 
their money in this hazardous and expensive 
undertaking. Wedo not know whether the cable 
will stand upon the Florida coral reefs a week, 
a month, a year, or ten years. It may be cut the 
very day itis laid. Unless you offer some in- 
ducement to capitalists to invest their money 
in this undertaking they will not doit. Ifa 
company should go on and experiment for two 
or three years and expend four or five hundred 
thousand dollars, and finally arrive at some 
point where their undertaking was a success, 
others will take the advantage of their experi- 
ence and of their losses (if you do not give 
them some security) and will lay a cable nght 
beside theirs, which of course would destroy 
them. 

Sir, it has been the policy of every Govern- 
ment on earth except this to extend facilities 
to its commerce. England has lines of steam- 
ships, subsidized by her Government, surround- 
ing the earth; and she has almost surrounded 
the earth with telegraphic wires. . Where she 
could not by subsidizing lines (and she has sub- 
sidized them to an enormous extent) induce 
capitalists to take hold and build them, she has 
laid them at the expense of her treasury ; and 
by this system of quick, rapid, and sare com- 
munication she to-day commands the trade of 
the world. She has come upon this continent 
and actually monopolized the trade of this con- 
tinent by her subsidized steamship lines and 
by her regular communications. You will find 
a British line of mail steamships sailing once a 
fortnight touching at every one of the West 
India islands and touching at every port on the 
South American coast on this side and on the 
other. 

Mr. WILSON. Carrying our ministers. 

Mr. CHANDLER. Yes, sir, carrying our 
ministers ; our ministers to-day are compelled, 





|| in order to reach their desti 
As was stated here the other day | 


It seems to || 
me that the word ‘‘sole,’’ which is the only | 
objectionable features in the bill, ought to be | 


They may charge | 


ras, | 
that as the Spanish company had exclusive | 

7 me - | 
privilege to land at Cuba, therefore they must | 
It | 


Move to strike out the | 


I should like to hear | 





nation, to ride 
ecause we hay 


Upon 
€ no 


subsidized British ships b 
regular lines. 

Now, sir, [am willing not only © un a 
word ‘‘sole’’ in giving privileges to raging 
but to pay a subsidy of $25,000 a year - ot 
teen years to secure the benefits comm ae 
that will accrue to this nation from the i _— 
of this wire. We must get over the aoe 
spirit that has controlled the action of thee. 
|| gress of the United States during the cae ae 

teen years in regard to our commercial ; - 
tions. We must not be afraid th ar 
will make a dollar or two by investing immense 
amounts of capital for the benefit of oy," ee: 
merce. If we propose to take our posit 
among the commercial nations of the earth, .. 
must use the same means that they employ a 
secure their commercial relations. |; will : 
do for us to-sit here and say that somehe, 
may make a little money by this, when mj)\; J 
and tens of millions of dollars will be rolline 


i 
Line 


annually into our Treasury from the commer. 
we shall thus draw to our shores. Durino +}, 
last fifteen years it is well known that the m - 
agement of our commercial relations has np 


at somebod 


)- 





as not 





| 
been in the hands of commercial men, Tho, 
'| have been controlled by men who were opposed 


to the commerce of this nation. During ths 
past four years, if I could get half an hour of 
the time of the Senate for the consideration 
and passage of any bill from the Committee og 
Commerce, I thanked God for it, because ths 
Senator from Maine with his financial }jjjs 
and the Senator from Iowa with his Navy bills 
and the Senator from Massachusetts with his 
Army bills, crowded me out, and commerce 
was thrown aside. Now, I propose to erowd 
them out, and have something to say about the 
commercial relations of this great nation, | 
propose now, as we are at peace with all the 
world, that we take care of our commerce, and 
that we prepare to compete, not only with 
Great Britain but with the rest of the world, 
for the commercial supremacy of the world. 

Mr. President, I hope this bill will pass. It 
is so plain, so self-evident a necessity, the ben- 
efits of it are so tremendous, that I cannot thi 
there is a man in this body who will vote against 
it. Ido not believe there is a man who will vote 
againstit. Ifthereis, I wantto hear him so vote. 
That is all. 

Mr. SHERMAN. I am very glad on this 
sleepy day to have waked up my honorable 
friend from Michigan to a little zeal in the in- 
terests of commerce; but I suppose that com- 
merce ought to be always free, and here he 
proposes to grant a monopoly to affect the com- 
merce of this country with South America, with 
the West India islands, with Panama, and all 
the regions south, and place it in the hands of 
an exclusive company. I believe we have 
enough trouble now growing out of exclusive 
monopolies; and I supposed one of the sub- 
jects the Senator from Minhigan was 80 allX- 
ious about when he asked us to allow him this 
day for bills reported by his committee was an 
exclusive monopoly in railroad grants between 
this city and the city of New York. I desire 
to avoid all monopolies. The other day, having 
occasion to go to New York, I felt the incon 
venience of that monopoly. _ I believe thatthe 
Government of the United States ought to see 
to it that commerce between the States and 
commerce between the nations is free, and 
ought to encourage our commercial relations 
with all nations; ‘but it seems to me that the 
way to do that is not to grant to incorporated 
companies exclusive privileges. I have n° 
doubt that within twenty years from this time 
there will be twenty telegraph lines between 
this country and Havana. - oe 

The system of telegraphic communications 
but inits infancy. Suppose three or four years 
ago, when it seemed to be an improbable thing 
that a wire would be stretched across this cot 
tinent to San Francisco, we had then gran\’" 
an exclusive monopoly for ten years to We 
Pacific Company. We grant them now a bounty 
of $40,000 a year, when that stock is among 
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ene 


ae money when it was not necessary to 
a If we had simply allowed 

e rhe right of way over our territory, they 
® the ‘y have made a very large fortune; and 


ho . | 1) mouey. 


maut 


‘ ge 
s are being constructed without 


i. : <i and I have no doubt that before ten 
Cally ne the passage of the original act 
sine the telegraph line to California, 
rrow ‘wo will be twenty wires stretched between 
‘ON- ‘vic and San Francisco. 

t fif “ve BROWN. I beg leave to correct the 
tor on one point: he says he has no doubt 
will be twenty wires to the Pacifie. That 

| case if there were no monopoly ; 
- it now stands the whole telegraphic sys- 


rn 


| 
ye the 


¢ the United States is consolidated into | 


" ne giant 


‘ant monopoly, and they will never have 
+ ome, and they will charge what they please. 
\t. SHERMAN. That is true; but I hap- 
age know that there are new companies 
‘oing with a view to compete with this 
noly. 1 heartily sympathize with the 
or from Missouri in trying to break down 
= the a if-associated and self-constituted monop- 
: now of the telegraph companies. 
Her you make a legal monopoly, not merely 


‘Dey noly growing out of the association of 


|| combining together to construct lines, 
raway all competition, breaking down 
lines—a self-associated monopoly—but 
ve organize by law a monopoly for four- 
vears, Which has the exclusive power over 
‘hain of communication that may be as 
tant to our foreign commerce as the line 
veen here and San Francisco is to 
sternal commerce. 
Now, to say that this will cost something, 
one and that these men will not invest their money 
1e pr ject unless we give them this exclu- 
e monopoly, it seems to me, is an imputa- 
upon the enterprise and energy of the 
American people. There are but one hundred 
miles of water communication, if | understand 
listances, between the capes of Florida and 
the nearest point on the island of Cuba. The 
cable need not be over one hundred miles long. 


our 











to Florida. Here is an exclusive 
poly, not merely from a particular point 
in Florida, but from the whole coast of Flor- 
1e two or three hundred miles long, 
tno other telegraph cable can touch the 
American shore connecting with the West India 
or with South America, without the 
consent of this company, a private company 

he rga ized bythe State of New York. 
None what- 





What reason is given for this? 
ever, except that the Queen of Spain, probably 
' for an enormous bounty paid to her or the Gov- 
al ernment of Spain, has granted a similar mo- 
nn nopoly so far as the island of Cuba is concerned. 
oe [hat is the only pretense and the only reason 
given why we should grant an exclusive mo- 
\ ly tothiscompany. As amatter of course 
(these persons without this special grant lay 











communication would rapidly be | 


TH 


nrofitable known in this country. We || 


an their cable successfully, they will substantially |! 
- have a monopoly for a time, because new en- 
sire terprises will not desire to compete with them ; 
ng but when the time comes that new lines are 

. required, the competition ought to be free and 
the pen; and there is no more reason now for | 





ng an exclusive monopoly to this com- 
pany than there was in granting an exclusive 
monopoly to the Pacific Telegraph Company 
When that line was first built. 

I trust, therefore, that we may give to this 





ted company ample facilities to build the line; I 
on am perfectly willing to go beyond what the bill, 
om as | understand, does now in that respect, and | 
18 ‘0 give them the right to import their wire free 


of duty, simply beeause I am told the wire used 
‘or submarine telegraph cables is not yet made 
in this country and cannot be made here. I 
am willing to facilitate the building of the tele- 
craph line; but I do not think we ought to tie 





ted ‘p our hands for fourteen vears and prevent 
the ‘he Government of the Uniied States, if neces- 
aty wo building a simiiar line, or any other 
ong iizen from doing it, or preventing the State 


of Florida from doing it. 


| 


There is another very serious question. Flor- 
ida is a State or will be a State in the Union 
at some time. or fourteen years 
~ cted hs EF) onal « ars 1] ] a 
expected that fiorgia will by 
eut No such a 


Have we the power Lo rive an ¢ xelu 


it is not 
in its pres 
condition. 


1+ 
result. 


one antch 
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ates 


sive right to this company to land on the coast 
of Florida? What right have we to withdraw 
the whole of that State from the jurisdiction of 
the State authorities?) What will prevent the 
State of Florida from authorizing the construe- 
tion of lines there? Is not this the invitation 
of a legal controversy to grow out of this matter? 
Does not the United States here assume to 
give a private company in the State of New 
York a power which perhaps only the State 
of Florida can exercise? Senators may say 
that that is a question for the courts; but here 
isan attempt to exercise power of this kind 
and to tie up the industry and commerce and 
enterprise of our people for along time. - 
The more I think of it, the more I reflect 
upon it, the more I am convinced that we 
ought not to make this privilege exclusive. 
Let us give a liberal grant to the company so 
as to induce them to construct this line; gi 
such reasonable facilities as are necessary. 
The Senator from lowa says they do not need 
it. I heard as a matter of news—I will not 
vouch for this—that the company who obtained 
the Spanish grant paid a very large sum of 
money for it; that is, they regarded the priv- 
ilege as extremely valuable; and I have no 


; Zlve 
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doubt if we grant this exclusive privilege to | 


this company, the exclusive privileges granted 
by the two nations to the two companies will 
be worth—I do not know how much money— 
perhaps $1,000,000. 

It is said we ought not to object to such com- 
panies making money. Ido not. I like to 
see them make money; it induces enterprise 
and energy; but Ido not want to see them 
make money at the expense of the whole peo- 
ple of the United States. I do not want them 
to control and hold all the avenues of commu- 
nication between this country and South Amer- 
ica and the West India islands and Panama. 
Our commerce with the Pacific flows around 
on the very line they propose to take. Nearly 
all of it comes by Panama. It will be years 
before the Pacific railroad is constructed, and 
in the mean time the Panama railroad and our 
communications by way of the isthmuses will 
be our chief means of communication with 
California. The necessity of communicating 
with our commerce in all the southern seas, 
very much enlarged and increased by the neces- 
sity of going around by Panama for our Cali- 
fornia trade, will make this line extremely 
valuable. The difficulties in the way of its 
construction are not so serious as should in- 
duce us to give any such privileges. There 
are only one hundred miles of sea to be trav- 


ersed by a submarine cable, and there are || 


works of that kind already constructed. I 
think in Asia they have one across the Black 
sea. 
submarine cables that bave been laid, but I 
think one of them is laid for over three hun- 
dred miles. { 

Mr. BROWN. There are 
the Mediterranean, I think. 

Mr. SHERMAN. I think there is one either 
in the Mediterranean or the Black sea that is 
over three hundred and fifty miles long, and 
has been anentire success. If thatis so, there 
is no necessity for granting these liberal in- 
ducementshere. I trust asthe matter has been 
discussed, that we may just give these gentle- 
men the ordinary privileges, all the power we 
can give them, and then let the matter be open 
for future competition. 

Mr. CHANDLER. This constitutional ob- 
jection which is suggested seems to me to be 
very puerile. The Constitution confers on Con- 
gress power ‘‘to regulate commerce with for- 
eign nations, and among the several States and 
with the Indian tribes.’’ I should like to know 
how we can better exercise the power to regulate 


a half dozen in 


| commerce than by regulating our telegraphic 


lines with foreign nations. Certainly, if that 


1 am not now fully informed as to the | 
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clause does not give us full power to exercise 


this right, it has not any place in the book; it 
ought not to have been put in the Constitution. 

(he Senator from Ohio says that trade should 
be free, and he is 
am IL. 
every other kind of monopoly; 


opposed to monopolies; so 
| am opposed to patent monopolies and 
, but we drew 
this bill in exact accordance with your rule in 
granting patents. Ifa maninventsa wash tub 
you give him a monopoly of it for fourteen 
years. 

Mr. SHERMAN, 
vent anything. 

Mr. CHANDLER. They first conceived the 
idea of laying this cable, and are willing to put 
their money into it, and you must offer them 
some inducement to do it. We have been wait- 
ing twenty-one years; it is more than twenty- 
one years since the first wire was laid, and no- 
body ever proposed to lay a wire to the island 
of Cuba, and to the West India islands until 
these parties came forward and made the prop- 
os.tion. I must say that I was surprised they 
did not do as others have done, ask a subsidy 
in addition to the right and the exclusive right. 

The Senator spoke of the line to California, 
and says we granted it $40,000 a year. Yes, 
sir, and we promised to pay $70,000 per an- 
num tothe Ocean Telegraph Company if its line 
was a success between lreland and Newfound- 
land; and if that were to become a success to- 
| day we should pay $70,000; and the promise 
of this nation and of Great Britain to subsidize 
that line has induced them to squander some 
four or five million dollars, more or less, and 
I do not know but that I should say ‘* pounds 
sterling’ instead of ** millions of dollars’ in an 
experiment to lay a line across the Atlantic. 
Here a company comes and offers to build a 
line for you without money and without price, 
and all they ask is the benefit of their own en- 
terprise and the enjoyment of it so long as you 
grant an exclusive monopoly for a wash-tub, 
and you say, ‘* We will not grant it.’” We have 
drawn this bill so as to grant these privileges 
for fourteen years ; why? Because you give the 
inventor of a wash-tub the enjoyment of his in- 
vention for fourteen years, and we did not sup- 
pose any man on this floor would object to a 
grant for fourteen years. This is the invention 
| of these parties substantially; they were the 

first men to conceive the idea of laying this 
line ; they were the first men who saw the com- 
mercial importance and perhaps the money re- 
turns ofit. I hope they will have rich returns 
if this line be laid. They first asked us to give 
| them a grant for fifty years. That the Com- 
mittee on Commerce refused to do, but they 
did recommend that they should have twenty- 
five years. Objection was made to twenty-five 
| years, and now we propose to make it fourteen 
years—the same time that you give for the 
exclusive enjoyment by the patentee of every 
| patent that is issued from your Patent Office ; 
| and you say strike out ‘‘ sole;’’ in other words, 
‘*We will give you nothing.’’ 
Mr. President, I hope the Senate will not 
| take the same view that the Senator from Ohio 
does; | hope that the Senate will appreciate 
the commercial importance of having this wire 
laid. Although the parties who constructed 
the California line may make money, was it not 
for the interest of this Government to pay them 
$40,000 a year rather than not have that line 
laid; and how do you know it would have been 
laid until to-day if you had not by your subsidy 
inaugurated the first success? How long would 
it have been before your Pacific railroad would 
be built if you had not subsidized a road to 
build the first line? How long will it be before 
this wire will be laid if you do not grant some 
protection to the men who lay it? Sir, you 
will not see this wire laid in half a century if 
| you do not grant some protection or some sub- 
sidy to the parties who lay the first line. After 
it is 
lish wire across the Atlantic, millions upon 
millions of pounds sterling have been surrk and 
they have learned how to lay a wire, then per- 
haps some other company will come in and the 
\| wire will prove a success. In the case of the 


These people do not in- 


a success. after, as in the case of the Eng- 
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| 
Atlantic cable, the projectors will have sunk | 
their millions and have. nothing to show for 
them; but they have the promise of a subsidy | 
and an exclusive privilege for a given number 
of vears. and therefore they have gone on and | 
squandered these untold millions. 
sany. | trust, will not be as unfortunate asthe 
} If they are it will | 
be their misfortune; it will be our fault if we 
do. not offer them every inducement in our 
power to inaugurate the undertaking, 

Mr. DOOLITTLE, — I suggest to my honor- 
able friend from Michigan that if he would 
change the third section of the bill which au- 
thorizes Congress ‘at any time to alter or re- 
peal the foregoing act,’’ and give to Congress 
the power from time to time to fix the rates 
which should be charged for messages to be 
transmitted over this line, it would avoid the 
great objection which is made by the Senator 
from Ohio. If Congress held in its hands and 
notified the company in advance that it held 
the power in case they charge exorbitant prices 
for messages to reduce the rates and fix them 
at a reasonable sum, I could see nothing ob- 
jectionable in this bill, and I should think it 
very wise on our part to grant to the company 
some exclusive privilege if we want to secure 
the line. 

Mr. MORRILL. Allow me to suggest to the 


Jnelish company has been. 


in the section. 

Mr. DOOLITTLE. Perhaps it is embraced, 
but it is only the usual clause which is thrown 
into such bills, reserving the right to repeal 
and alter. 

Mr. BROWN. The objection is that there 
can be no competition on the part of other 
companies. 

Mr. DOOLITTLE. The purpose of having 
competition on the part of other companies is 
to prevent a company from being exorbitant 
in its charges. Now, | will venture to say it 
is better that one company should undertake 
to build this line of telegraphic wire than for 
two, or half a dozen. It 1s a necessity that 
one company should lead, and that one com- 
pany should lead under such circumstances 
that they can command the capital to do the 
work. If the power is expressly reserved to 
Congress, and put into the bill, that at any time 
the company charge an unreasonable rate for 
the transmission of mesvages, Congress can 
reduce the price and make it reasonable, I do 
not see anything wrong in the bill. 

Besides, if | am informed correctly as to the 
exclusive grant to lay a wire upon the coast 
of Cuba given by Spain, unless you give the 
company you organize an exclusive power to 
lay the wire on our coast, that company in 
Cuba will have this company and any other 
company completely in their power. There is 
no way to meet the grant of Spain but by a 
similar grant on our part; but at the same 
time | would provide in the bill that the com- 
pany we create shall not be exorbitant in their 
charges. I then think it is a wise measure. 

Mr. MORRILL. The Senator from Ohio 
{M r. SHERMAN | gives this bill a character which 

am rot willing it shall remain subjectto. The 
idea cf this bill being a monopoly is a thing | 
which if my honorable friend had reflected on 
it a little before he began to speak he would 
not probably have suggested. It has not the 
first clement of anything of that character in 
it, or which can be construed into it, except 
that word ‘‘sole,’’ which is limited and quali- 
fied by the other provisions of the bill, so that 
it does not approximate at all to the idea or a 
monopoly. As against everybody but Con- 

ress this company will have the exclusive right. 
This grant which we give to them may be al- 
terec. amended, or repealed at any moment by | 
Congress. That is an express reservation. 

Mr. FESSENDEN. | ask my colleague | 
what is the use of this bill anyhow. What is 
to prevent this New York company, organized | 
under the laws of the State of New York, from 
going to Florida and buying a piece of land con- 
venient for them to land on and establishing 
this end of their wire there without any grant | 
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Senator that that power is already embraced 


from Congress? In other words, is there any- 
thing more or less in this bill than simply the 
exercise of the power of Congress or its at- 


| tempted exercise, (1 doub@how far it goes,) to 
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give them the sole privilege? 
only reason for their coming here? 
gain anything else except after they have got 
their company incorporated in New York they 


call on us to give them what they cannot get | 


possibly in any other way, an exclusive privi- 
lege? Is there any other necessity? Why 
cannot they go and buy a piece of land and get 
along without this bill? 

Mr. MORRILL. The committee considered 
that subject, and in this light: we think Con- 
gress has the power to give the exclusive privi- 
lege under the power to regulate commerce. 

Mr. FESSENDEN. Is not that the only 
reason why they come here? 

Mr. MORRILL. Doubtless it is. It is ex- 
terior; it is a communication in the nature of 
commerce. Commerce includes traffic and in- 
tercourse. This provides for intercourse, for- 
eign intercourse, and therefore it comes within 
that provision of the Constitution. My col- 


| league asks why can they not purchase a piece 


of land in Florida and build this telegraph, but 
that involves the necessity of a charter from 
Florida of course. , 

Mr. FESSENDEN. 
a charter in Florida. 

Mr. MORRILL. But we can give them a 
charter here, and it is exactly within our prov- 
ince to give them a charter here if it is com- 
merce; and why, I ask my colleague, should we 
referthem to Florida? If itis an object worthy 
of the consideration of the country, if it is that 
kind of enterprise which commends itself to 
Congress, why should Congress decline giving 
them a charter to enable them to complete this 
enterprise, simply because by possibility they 
might obtain it of Florida? submit, there- 
fore, that the same thing might possibly be 
done by a charter from Florida is no answer 
to this bill. 

Mr. FESSENDEN. Will my colleague tell 
me why they need a charter from Florida? 
What is to prevent an individual, if he has 
money enough, from buying a piece of land in 
Florida and there setting up atelegraph? What 
does he want a charter for? 

Mr. MORRILL. I did not suppose that, 
unauthorized by the power of the State, an in- 
dividual could set up a telegraph through the 


We cannot given them 


| country where he chose. 


Mr. FESSENDEN. Perhaps he could not 
get the land. We cannot give him authority 
all over the country; we only give the mere 
power to land on the coast; but as to the rest, 
he must get it from Florida ; we cannot give it 
to him. 

Mr. MORRILL. Does my colleague sup- 
pose this company would have a right to go to 
Florida without the consent of Florida, and 
against the consent of Florida, if you please, 
and exercise the privilege of setting up upon its 
shore, within its jurisdiction, and laying down 
upon its coast, with its jurisdiction, a tele- 
graph wire? 

Mr. FESSENDEN.  Certaimy; if they 
owned the land they could. 

Mr. MORRILL. If they could, they have 
a power which I did not suppose they could 
exercise without the consent ofthe State. Cer- 
tainly they could not connect the lines; cer- 
tainly,they could not make it of any use to them 
whatever. At any rate, the State would have 


| a right to prevent it. 


But I rose to reply to the objection raised by 
the honorable Senator from Ohio that this was 
a monopoly. He says it is a monopoly, first, 
because of the extent of its powers. e says 
we are going to give to this company the exclu- 
sive right of telegraphic communication between 
this country and South America. There isno 
such power in this bill. My honorable friend 
has overlooked it entirely. It does not author- 
ize the line to go to South America or to Pan- 
ama, nor does it allow this company to interfere 
with free intercourse in any way whatever, ex- 
cept from the Florida coast to Cuba or the 


Is not that the 
Do they 
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Bahamas. It confines it simp] rE 
and all the rest of America Sahen _ Point ; 
and everybody. anybody 

Mr. CONNESS. Will the 
Maine permit me to make 
this point? 

Mr. MORRILL. Certainly. 

Mr. CONNESS. As [ understana it, th 
monopoly contained in this sole privilege»... 
sists in prohibiting the establishment of , 
other line from the coast of Florida ay 

Mr. MORRILL. So I understand, 

Mr. CONNESS. Consequently, if this ‘i 
ilege is granted, no other lines can conned he 
West India islands or South America rit 

be its exclusive 


, Senator from 
& Suggestion just a 
. 


Florida. That I understand to 
character. 

Mr. MORRILL. I am much obliged i, the 
Senator, but I supposed I unde he 
before. 

Mr. CONNESS. Well, I desired jt t 
understood, too. 

Mr. MORRILL. The point which Iw 
ing and the point which I understood 
with the honorable Senator from Ohio Was as 
to the extent of this monopoly, that jt Was 4 
monopoly in the hands of this company for all 
South America and Panama; but, in fac: 
touches no point abroad except Cuba and the 
Bahamas; none at all. 

Mr. CONNESS. It is exclusive so far as 4} 
Florida coast is concerned. 

Mr. MORRILL, That is the extent of i: 

Mr. SHERMAN. I suppose from the geogra- 
phy of the country, well known to us, that there 
is no possible way of reaching from the United 
States of America to Panama by telegraph ex. 
cept either through Mexico or by touching at 
the West India islands at point after point until 
you reach the Central American States: and 
as we have the control of this end only, and 
the geographical position of Florida is such that 
that State projects into the Gulf of Mexico over 
three sceidiead miles, the exclusive privilege of 
landing in Florida is substantially an exclusive 
privilege of landing in the United States. Of 
course it is possible to go by way of Mexico 
to Panama, but as these telegraph wires must 
go to Cuba and the West India islands, this 
amounts to an exclusive privilege, the only 
privilege we can grant in the United States, for 
a telegraph to any portion of South America. 

Mr. MORRILL. Mr. President, if you look 
at this bill you will see that it is confined sim- 
ply to the two points I have named, ard it 
reserves to the Government during wa’ the 
free use of this line; and in addition to that, 
to put it out of the power of these parties to 
make it a monopoly in the sense which is odious 
or in which monopoly was ever odious, and that 
is giving a power to make unreasonable charges, 
Congress reserves to itself the right to alter or 
amend this charter in any manner it sees fit. 
It keeps the whole thing within its control and 
within its power; and if it is found to be a 
monopoly operating to the injury of the public 
it can repeal it to-morrow or repeal it the very 
next day or the very next year after the line is 
laid down. Now, I ask if that comes within 
the sense of a monopoly which is obnoxious. 

Whatis proposed? The enterprise, I suppose, 
is commendable in itself. I suppose Congress 
would not object to this company opening com 
munications between Cuba and our own coast. 
That I take it is commendable. Now, on what 
terms ought it to be done? On the most lib- 
eral terms that you could expect to have it ‘one. 
Is it reasonable to expect that any company 
will undertake to do it upon more reasonable 
terms? It is impossible to conceive that any 
company could be required to do it upon more 
reasonable terms. ‘The word “sole being 
limited, as I have said, by the power of the tor 
ernment over it, it ceases to be a monopoly in 
any sense whatever. ee 

i ho se, Mr. President, that this bill will not 
be held up here as obnoxious to’ the charge 
of monopoly. My honorable friend, the cha 
man of the Committee on Commerce, has sig: 
gested that it is only similar in its provisions 
to the grants which we make every day to every 
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any improvement whatever. We 


sntee of f 


pat the exclusive privilege of it, and why? | 
- hic brain has invented it simply. Is 
~:~ on the brain or the genius of the 
N sir. It is to encourage similar in- 
. This is precisely in that line. We do 
nrg. give these privileges to encourage | 
add nd enterprises whichare beneficial 
public. Nobody will doubt that this 
Ose is beneficial. It ought not to be for- | 
tO chat these people do not ask any sub- 
e Not long since we granted a privilege 
 haild a line of t legraph across the conti- 
, “+ «9 the Pacific, and my recollection is that 


ave to that line $40,000 a year subsidy for 


at 


Vr. BROWN. I do not think the Senator 
coats the question exactly fair. These par- 
r -do not ask a subsidy of so many thousand 
* ‘ore from the Government, but they do ask 
«cht to levy their subsidy ad libitum upon 
*wablic in the shape of their charges, and 
‘ear without competition; and that is the heav- 

heidy thateould be giventhem. I would 

ely rather give them a subsidy of any 
her of thousands of dollars than give it to 


u 


‘ 


this shape. 
ORRILL. My reply to that is that 
wy honorable friend is not quite accurate when 


ws they have a subsidy in the right to 


in 
ar 
Mh 


their charges ad libitum, because their | 


sare within the power and control of 


Mr, BROWN. There is nothing spécific to 
that effect in the bill. 

“Mr. DOOLILTLE. The Senator from Maine 
will allow me to suggest that th: se was in the 
Pacific telegraph billa limitation put upon the 
charges when we granted the right to build a 
telegraph line to San Francisco, and agreed 
t 

( 


rat we would ourselves pay $40,000 for the 

ronment use of the line, and I have no 
doubt that the Government use of the line has 
been much more than $40,000 a year every 
year since it was built. There was put into 
the bill itselfa limitation upon the price of 
i [ am confident of that. Such is 
my recollection of that statute. 

Mr. CONNESS. I should like to inquire 
ifthe Senator from Maine has yielded the re 

Mr. MORRILL. Yes, sir. 

Mr. CONNESS. I only wish to say a very 
few words on this subject. I was expecting to 
hear from the Senator from Maine, who 1s a 
member of the Committee on Commerce, some- 
yin reply to what was stated by the Sen- 
ator from Ohio upon the question of the sole 
nght given to this company ; but, as the Sena- 
ator from Missouri stated, no sufficient reply 
has been made to what was said by the Senator 
from Ohio. This is certainly in the nature of 
& monopoly exclusive in its character. Sup- 
pose when Congress granted a subsidy to the 
overland line of telegraph that in lieu of grant- 
inga subsidy the exclusive right to telegraph 
between the Atlantic and Pacific had been 
granted for a given number of years would you 
have any competing line at all? Couid they not 
have charged just what they pleased? Could 
they not have excluded the construction of any 
her line ? 
‘That is exactly what this bill contemplates. 

he language of it is that from Florida no other 
Party can construct a line to any other part 
of the world within a given number of years. 
.“Ppose we go on and increase this system, go 
idustriously at work to examine the coast of 
el nited States of America and grant to an- 
ier company the exclusive privilege from 
another part of our coast to a certain other part 
Of the earth, and so on around; shall we not 
rt our entire coast by exclusive privileges? 

think it is a class of legislation that is very 
{restionable indeed. 

Granting a subsidy is entirely another thing. 
* Would sooner vote to-day to grant any reason- 
;.. amount of money that might be asked to 
ls company to aid them in establishing a line 
mo hreion spoken of and in making it 
routable to them, than to grant them the ex- 
Cusive jurisdiction for any number of years. 
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| that aid you in getting on the island of Cuba 


| ties who have this matter in hand. 


| strike out ‘‘diplomatic’’ and insert ‘‘ consular.’’ 


Granting a subsidy is one thing; granting an 
exclusive right to A, B, and C to control a par- 
ticular means of communication is entirely an- 
other. I think myself that the Congress of the 
United States have been stingev and searcely 
as liberal as they should have been in encour- 
How 
ever, that is not under consideration now: but 


aging commercial relations by grants. 


exclusive right to any company. 

I was visited by some of the gentlemen in- 
terested in this measure, after the last diseus- 
sion that transpired in the Senate, and they laid 


it is a pretty serious proposition to grant an 


| before me the fact that the Spanish Govern- 


ment had granted an exclusive right to certain 
Spaniards forever. Suppose they have; shall 
we imitate Spain in that? I think it is hardly 
in accordance with our policy. 
Mr. DOOLITTLE. I ask the honorable 
Senator from California how we are to get on 
to the island of Cuba with a telegraph wire. 
Mr. CONNESS. How will you get onif you 
grant the exclusive right to this company o1 
your own coast for a number of years? Wil 


Mr. DOOLITTLE.  Floridais the only land 
where that wire can be put in the United States. 
If we say our company shall have the sole and 
exclusive privilege of putting a telegraph wire 
on our land, then the two companies have to 
meet each other face to face and come to a 
compromise. It is the only way to overcome 
the Spanish monopoly. 

Mr. CONNESS. This seems to be simply 
an ingenious argument on the part of the par- 
If the 
Spanish Government have granted an exclu- 


| sive jurisdiction to a certain company of their 
|} own, then to hinder them from enjoying it we 


must grant—and there is no other means within 
our power than to grant—exclusive control 


| within our own territory. 


Mr. DOOLITTLE. ‘I hope my friend from 
California, in the remark he made that this was 
an ingenious argument of the parties having it 
in hand, did not regard me as any party in this 
matter. 

Mr. CONNESS. Not at all. || 

Mr. DOOLITTLE. I never knew anything 
about the matter before it came up here. 

Mr. CONNESS. The Senator will pardon 
me; I meant the company having it in hand. 
Of course it is very far from me to regard any 
Senator as having thisin hand except as a pub- 
lic measure. I know too well the honorable 
Senators who are urging it here and their pub- 
lic spirit and motives and patriotism. That is 


| entirely foreign to the whole question. I should 
| like to agree with the honorable Senator from 


Maine and the honorable Senator from Michi- 
gan, and would like to vote for their bill, but it 
does seem to me to be a bill fraught with difti- 
culty and danger. I will join them in any lib- 
eral appropriation of money, if it can be de- 


| monstrated that there can be a public good in 
| return. 


Mr. SUMNER. I wish to suggest a verbal 
amendment in the second section of the amend- || 
ment of the committee in the sixth line, to 


There are no diplomatic agents of ours in the 
West India islands. 

Mr. FESSENDEN. Our representation | 
there may be extended hereafter. {| 

Mr. CONNESS. We have diplomatic inter- || 
course with Hayti. 1] 

Mr. SUMNER. Let it read ‘‘ diplomatic or | 
consular.’’ That would cover both. 

The amendment to the amendment was | 
agreed to. 

Mr. HOWE. I was not able to agree with || 
the majority of the committee which reported || 
this bill, and the ground of my dissent was ong 
of two reasons, I do not exactly know which, 
[laughter, ] and I was a good deal divided on 
that point in the committee; but I know to a 
dead certainty that I objected to the bill. | 

One of its provisions undertakes to grant to || 
this company the sole right to maintain tele- 
graphic communications with these islands for || 
a given number of years, and another clause I 


| the. right to repeal it. 
| exclusive privilege, you ought not to call it so. 
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of the bill says that there is no sole right at all 
given for these years, nor any right given for 
these years, but the power is reserve d to the 
Congress of the United States to repeal the 
exclusive privilege and repeal the whole priv- 
ilege when 
It is either a bad thing or a good thing mis- 
named; I am not satisfied with it, let which 
will be the case. If itis an attempt to grant 
the exclusive privilege to this company or any 
company to maintain telegraphic communica- 


ever Congress shall see fit to do so. 


tions with these islands for a given number of 
years | think we ought to discountenance it 
{am not unmindful of the fact that the whole 
ation now is groaning under the restrictions 
of a monopoly granted many years ago, the 
arguments for which were just ‘as strong and 
stronger by far than can be adduced in favor 
of this grant, by the State of New Jersey, and 
we have been exhausting ourselves in the effort 
to find relief to the nation against the effects 


| of that monopoly; and while we are setting 


our faces against that, I do not think we ought 
to sanction the same principle. 

It does seem to me very certain that no ne- 
cessity exists for granting an exclusive privi- 
lege here that does not exist or at least may 
not be urged on behalf of any telegraph line 
that ever was built or ever may be, or any rail- 
road, or any canal project that ever was started, 
There is nothing experimental about it. Just 
these two considerations seem to me to be man- 
ifest: either this will not be a paying enterprise, 
and therefore the company never will be en- 
dangered by any competition, or it will bea 
liberal-paying enterprise and the community 
will demand and will need other facilities of 
the same kind. If they do need other facili 
ties, | am unwilling to give my assent to a 
measure which shall excludethem from having 
those additional facilities. There is nothing 
experimental about this. The fact that tele- 
graphic communication may be had by this 
means is well established. There is nothing 
doubtful about the practicability of laying a 
line to these islands, or, as the Senator from 
Missouri [Mr. Brown] 
profit of it. As for myself [ cannot speak con- 
fidently as to the profit of it. I suppose these 
gentlemen understand that. If they are will- 
ing to put their money in it, if they are the only 
ones who understand it, no other company will 
ever compete with them. It will not be any 
more certain if one wire is laid between the 
Floridas and the islands that another wire can 


suggests, about the 


| be laid than it is now that a dozen wires can 
- 


be laidand successfully laid. It may be doubt- 
ful how far it will pay. It is doubtful to me; 
it may not be to them. It bears no sort of 
analogy, in my judgment, to those monopolies 


we give to great discoveries. ‘There they in- 


| troduce to human society something new, in- 
| ventions of their own, something that did not 


before exist. ‘They are creators, so to speak ; 
or if they create no new principle, they bring 
to bear upon human affairs and human busi- 
ness the new application of principles; and to 
such it is perfectly just; it stimulates discovery. 
We granted a monopoly to the man who dis- 
covered this mode of telegraphing; but the ap- 


| plication of a well-known mode of communi- 


cating with these islands by this particular route, 
I cannot conceive demands the recognition of 
any such principle. 

lor these reasons I was not able to agree 
with the committee in reporting the bill, and 
I shall not be able to vote for it. I do not 
think it is particularly dangerous, because of 
the third section which reserves to Congress 
Still, if it is not an 


Mr. SHERMAN. I believe I submitted an 
amendment to’strike out the word ‘‘sole.’’ If 
I did not, I will do so now. ‘That really in- 
volves the whole bill. I would as soon take 


| the vote on that as on any other question. 


The PRESIDING OFFICER, (Mr. Avx- 


tnony.) It is proposed to amend the amend- 


| ment by striking out of line five of section one 
| - 


the word ‘‘sole.”’ 


Mr. CHANDLER. The Senator might as 
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well move to postpone the bill indeGuitely. 
Soe he amenudm«s Bill pdokaiealy, | 

Mr. S HI \N. Let the question, then, 
be ae n by y and nays. It is really the 
whole pu eof th bill to give an exclusive 
privil ( I : ¢ fo nh eas and nay 

The yeas and nays were a orde red: and being 
taken, resulted—yeas 14, nays 16; as follows: 

Y EAS—Messers. Anthony, Brown, Buckalew, Con- 
ness, | enden, Foster, Grimes, Henderson, Howe, 
Norton, Sherman, Sprague, Trumall, and Van Win- 
kl lf, 

NAYS—Messrs. Chandler, Cragin, Creswell, Doo- 
little, Guthrie, Harris, Kirkwood, Morgan, Morrill, 
Pomeroy, Ramsey, Stewart, Sumner, Wade, Willey, 
ind W tlson—16, 

ABSENT — Messrs. Clark, Cowan, Davis, Dixon, 

‘oot, Hendricks, Lloward, Johnson, Lane of Indiana, 
L ane of Kansas, McDou rall, Nesmith, Nve, Poland 


Riddle, Saulsbury, Stockton, Williams, Wright, and 


atles—20, 


. ’ 
So the amendment to the amendment was 


reject d. 

Che amendment of the Committee on Com- 
merece, as amended, was agreed to. 

Mr. DOOLITTLE. 


I suggested an amend- 
Reolarinn that Congress 
alter 


ment to put in word 


shall have not 
the but to fix the charged ; but 
gentlemen all ar rd me say that that power 

arily involved and implied in the words 
Congress power at any time to repeal 
charter. Deferring to the opin- 
Senators ind me, and with the ex- 


power, only to repeal and 


act, rates to be 
_— 
1s nece 
ving 1 
and amend the 


ions of aro 


press understanding on my part that the power 
is now contained in the bill, and the further 
understat — @ that if this compar 1y should ever | 
get its line in operation, and its charges should 
be enormous, the power will be exercised, I 
will not offer the amendment. 

Mr. WILLEY. Are the rates fixed in the 
bill? 

Mr. DOOLITTLE. No, sir. 

Mr. WILLEY. I suggest, then, to the hon- 
orable Senator from Wisconsin whether the 
interpretation that he speaks of is a just one. 
The power to alter or amend a charter does 
not affect the rates ¢ har ged by the company. 

Mr. DOOLITTLE. By way of reply to the 
Senator from West Virginia, let me ask whether 


the power to amend the charter would not au- 
thorize Congress to put ina new provision de- 
elaring what the rates should be for the trans- 


mission of messages. Iso understand it. 

Mr. FESSENDEN. I move that the Senate 
adjourn. 

Mr. CHANDLER. Oh, no; let us take a 
vote on the bill. 

Mr. FESSENDEN. The Senate is too thin 


to vote on so important a question. That is 
the very reason | make the motion; the vote 
just taken is so close and the Senate is so thin 
that it does not seem to be right to press a final 
vote now. 

Mr. CHANDLER. 
bill. 

Several Sevators. It is too late. 

The PRESIDING OFFICER. 
is on the motion to adjourn 

The motion was not agreed to; 
on a division—ayes 14, noes 14. 

Mr. BROWN. I think this bill carries with 
it something more than the question that was 
determined on the last amendment striking out 
the word I think it carries with it the 
question of the right to pass such a bill and to 
grant such exclusive rights on the coast of Flor- 
ida, and as I believe the bill to.be wrong in its 
principle and very detrimental in the precedent 
which it sets, I shall ask for the yeas and nays 
on the passage of the bill. 

The bill was reported to the Senate as amend- 
ed, and the amendment made as in Committee 
of the Whole was concurred in. 

Mr. FESSENDEN. I renew my motion to 
adjourn. I think the bill ought not to be acted 
upon in so thin a Senate. 

The question being put, there were, on a divis- 
ion—ayes 13, noes 14. 

So the motion to adjourn was not agreed to. 

Mr. SHERMAN. I believe the bill has not 
yet been ordered to a third reading. I move, 
in order to avoid all question on that point, at 


The question 


there being, 


** sole.’ 


Let me take up another | 


_ THE CO 


j 








i 


NGRESS ION AL GLOBE, | 





hoa ndof the third. section to insert ‘and Saat 
gress may alter the 


Mr. 


rates of charge.”’ 


DOOLITILE. 1 


suggest these words 

; | drew them, and I think they will cover it: 
sires the words ‘at anytime’’ in section three 
to insert ‘*to fix and alter the rates for the 


transmission of so that the 
clause will read: 

That Congress shall have power at any time to fix 
and alter the rates for the transmission of messages, 
and to alter or repeal the foregoing act. 

Ir. SHERMAN. Any words to carry out 
the idea. I doubt whether the power will be 
included by the simple reservation of the right 
to repeal or amend the charter. 

Mr. CHANDLER. The Senator from Maine 
{Mr. Fessenpen } desires to have a fuller Sen- 
ate when the vote is taken. if he will name an 
hour to-morrow when the vote can be taken, I 
shall not object to an adjournment. I do not 
desire to be tactious. 

Mr. FESSENDEN. 
when the Senate is full. 

Mr. CHANDLER. If it is agreed that the 
shall be taken at one o'clock and that 
discussion is ended 

Mr. FESSENDEN. I have no objection. 
Any time to-morrow that there is a full Senate. 


and ;”’ 


messages 


Any time to-morrow 


vote 


Mr. CHANDLER. Well, let it be under- 
stood that the vote shall be taken at one 
o'clock. 

Mr. FESSENDEN., It will be open to dis- 
cussion, of course. 

Mr. CHANDLER. Of course. 


The PRESIDING OFFICER. It is moved 
that the further consideration of this bill be 
postponed until to-morrow at one o'clock, and 


| be made the special order at that time. 


The motion was agreed to. 
Mr. FESSENDEN. I move that the Sen- 


| ate adjourn. 


The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, March 20, 1866. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boywroy. 
The Journal of yesterday was read and 
approved. 


Prayer 


SPRINGFIELD ARMORY. 


Mr. DAWES. I ask unanimous consent to 
introduce a joint resolution in relation to the 
public lands appertaining to the armory at 
Springfield, and to put it on its passage. 

Mr. WASHBURNE, of Illinois. 
hear what it is. 

Mr. DAWES. Ifthere be the slightest ob- 
jection to it, I will not press it. 

The joint resolution was then read. 

Mr. DAWES. I will explain it in a few 
words. In laying out the grounds at the Spring- 
field armory it becomes necessary to make & an 
exchange of two str ips of land, the Government 
securing for what it gives an equivalent value. 
The title deeds were prepared for the Secretary 
of War to execute under the following law: 


‘That the Secretary of War be, and he is hereby, 


Let us 


authorized to alter, establish, and settle the boundary | 


lines between the United States lands at the Spring- 
field armory and the contiguous lands belonging to 
the town of Springfield, in the State of Massachusetts, 
and to individual citizens, in such a way as may be 


| best calculated to aHow the laying out and altering 
| of streets and highways for the mutual convenience 


and advantage of all parties; and for this purpose he 
is further authorized to exchange and convey and to 
receive from the corporate authorities of Springfield, 
or toand from individual proprietors, such fractional 
parts of land as may be necessary for the accommoda- 
tion and convenience of the town of gens ww in 
running its publie streets and highways, and of the 


| armory in securing the safety of and free access to its 


workshops, arsenals, and other public buildings; and 
togrant, on the part of the United States, and receive 
from thecorporation authorities of Springfield,or from 
Mmdividual proprietors, deeds and titles for the land 
so exchanged and disposed of to establish convenient 
boundaries. 


After these title deeds were prepared for exe- 


| cution by the Secretary of War, it was the opin- 


ion of the Solicitor of the War Department that 
this resolution had expired and was not now in 
force. It is simply to revive this section I offer 

















| being the bill (H. R. No. 213) making 





_ March 20, 


these rr ds ma : 








‘this joint resolution, so that 
be executed. 

I will say furthe rT, the matter was fo)) 
plained to the satisfaction of the chairm. 
the Committee on Military Affa; ar! 
if he were here it would probably hb aa a 
offered by him. SNe Deeg 

There was no objection, and the 
lution was read a first and second time, oj.” 
to be engrossed and read a third ore 
being engrossed, it was accordingly read th. 
third time and passed. = 

Mr. DAWES moved to reconside 
by which the joint resolution w 
also moved that the 


joint 


r the Vot 
as passed: g 
motion to reconsider 


| laid upon the table. 


The latter motion was agreed to, 
THANKS OF CONGRESS, 

Mr. SMITH, by unanimous consent. int 
duced a joint resolution tendering the th a1 " 
of C ae to Major Generals Gordon Gre 
ger ¢ and J ames A. Garfield, and through thom 
to the officers and men who fought under be ra 
commands, for their gallantry and heroie o 
duct in saving the army of the Cumberland « 
the battle of C hickamauga; which was reads 
first and second time. i 

Mr. UPSON moved that the joint reso] 

tion be referred to the Committee on Mi) 


oT 


| Affairs. 


The motion was agreed to. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois. 


I demand 


| the regular order. 


The House accordingly resumed the consi 
eration of the unfinished’ business of yeste rday, 
g appro- 
priations for the legislative, executive, and 
dicial expenses of the Gov ernment for the year 
ending the 80th of June, 1867, reported from 
the Committee of the Whole on the state of the 
Union with sundry amendments. 

The amendments reported from the Com: 
mittee of the Whole on the state of the Union 
were agreed to. 

‘The question recurred upon agreging to the 
amendment offered yesterday in the House by 
Mr. WasuBurneé, of Illinois, to strike out the 
following: 


And from and after the close of the present 
yearthe annual salary of the Director of the Mintsha 
be $4,000; and the annual salaries of the treasurer, 
assayer, melter and refiner, chief coiner, and e- 
graver shall be $2,500 each; the annual salary of the 
assistant assayer shail be $ $2,250; and the annual sal- 
aries of the clerks now receiving $1,800 shall be $24 





each: and the annual salaries of the clerks now re- 
ceiving $1,500 shall be $1,800 each. 
Mr. WASHBURNE, of Illinois. Ide mand 
the previous question on the bill and amend: 
ment. 5 
Mr. BUNDY. I hope the gentleman wil 


suspend a moment until I can offer an ament: 
ment. 

Mr. WASHBURNE, of Illinois. 
take care of my own amendment. 

The SPEAKER. The only amendment no¥ 
in order would be to amend the amendment ot 
the gentleman from Illinois. 

Mr. BUNDY. I shall not get it in in that 
way. ; 

The SPEAKER. It should have been ot 
fered in Committee of the Whole. 4 

The previous question was seconded, and 
main question was ordered. 

The question being taken on the amen¢ 
of Mr. Wasusurye, of Illinois, no quorua 


voted. ee 
Mr. WASHBURNE, of Illinois. 
I would like to 


the yeas and nays. 
Mr. ASHLEY, of Ohio. 
have the gentleman from Pennsylvania state 
the amount now paid and the amount of in 
crease proposed. = 
Mr. WASHBURNE, of Illinois. _Is discu® 
sion in order? 
The SPEAKER. It is not. ar 
Mr. RANDALL, of Pennsylvania. Ts it PA 
order to say that "I do not wish to have } 
stricken out? 


The SPEAKER. It is not in onder. 


T can only 


} 
th 
Aa 


Iment 


I demand 


1866. 


Tl he question 


¢\r. WASHBI 
the a qirmati 
18 fo illows : 
_Messts 

YEAS os R. 
‘nap, boutw 


Reader 
,, Deming, 
h. , Parqubal 
) Harding, 
. Hill, He 
an James 
Ketcham, . 
nce, 
Moorhes wv 
- n,Paine, Perl 
Rogers, Rol 
Rw “Sloan, 
le, Trowb1 





La wre 











a RK obert Z 
, William 
‘7 James 
Wyle Nee 
Dine Blain 
, ot Di xon, 
i ilo yper, 
% t lwin JN. 
¥. Humphrey, 
1 McKee, 
kerr, 
(Neill, Samuel 
UW Rice, Sv ildi 
es 1 yas, Job 
i—45. 


WOLVOTING 


] nde reo, Sidi 
1) 5 ley 
Drices, Lckley, 
i Le Joh 
a “Marston, 
\ : _Niblack 
Radford, Willie 
Shanklin, Siler. 
aS phen F. 


So the amet 


\r. WASH 
r onsider r the 
wer adopie od 

rhe latter 1 

The bill as | 


engrossed an 
engrossed, Ht 
time and pass 
Mr. KASS! 
vote by whicl 
wat motion 0 
[he latter r 
Mr. WASH 
the regular or 
rhe SP 1D Al 
ness is the co 
25) to ament 
u habe Is corp 
ings in certain 
upon which t 
[Mr, RoGers 
Mr. ROGE 
gentleman fre 
BATTLE- 

Mr. LAW] 
consent, subt 
which was re: 
_ Resolved, Thi 
de instructed t 





hog by law { 
+H] au cive— 

A topogray 

rei lion, with 


roundings, &e, 


2 The plan « 
lery, cavalry, fi 
- A landseay 
{The plan | 
Diltary forces 
CORR 
Mr. GLOS 
Ye Journal ¢ 
motion to lay 
gentleman fre 
Sider the vot 
ted, l am 
‘Ne negatiy: 
iot Voting 
rected, 
the SPEA 


Pwo 1 acc ort 

ir. CONE 
‘hat same po 
“\€, appare: 
“@y$ On that 
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Lhave too much 





_ THE CONGRESSIONAL GLOBE. 


Several gentlemen who were not here are re- 











nestion being t taken on the amendment 


controlled by party prejudices. 














, ee \WasupurNe, of Illinois, it was decided | corded as voting. Mr. Horcnxiss, for exam- || charity to believe that any man upon that side 
7 n itive——yeas Oo, hays 46, not voting pie, who has not been here forsome time: and of the House whatever his views may be vw on 
debt eo 7 } . l } 
Ws several of those who were here, and who voted, any measure, 1s moved by anv cor siderations 
“ Messrs. Alley, Allison, Ames, Ancona, An- are omitted. i happen to be one ot those it regard for thr rests of the country 
clos R. Ashley, manors Bald B Baxter, omitted. I merely want to say that the list But | think it 1s a most unwise, uncharitable, 
~ Rout fover, Bromwell, sucKland, Die hn al . ~ ; . 
1, Dv utwe Ee Cullom Dawson telegraphed o the Associated Press is incorrect. and uncuaristian course of pohey to be pursued 
, pee  v¢. Dumont, Eggleston, E ldridge, Farns- Mr. W ASHBURNE, of illinois. In this con toward the Democratic side of the House to 
Parqunar, Berry, oWacebresnet < — nection let me say that my name is notrecorded | charge them with dislovalty merely beeause 
» SOTEG “ ing irt, Llayes, en- : . . : : “eee 
( Hardin «Abner * * nee D’ Hubbard, Demas | 1" the Associate d Press as voting on the loan | they happen to disagree with the large majority 
» and \ nes st Oi » 2 is of : . 7 a 5 
aa ae mes R. Hubbell, Hulburd, Ingersoll, Ju- bill. I was present, and voted on the loan bill upon the other side of the House. 1 think the 
a , - y ; rd } . L° S } * 4 
cham, Kuykendall, Latlin, Latham, George | have voted upon every measure during this | members upon the other side ought to be con- 
tee, William Lawrence, Le Blond, McCul- ain a ; » ith the imn ER 
e ‘i ead, Morris, Moulton, Newe il, Noell, | S@8sion. tent with the immense and overwhelming ma- 
5a Paine, e, Pertti Plants, Price, John H. Rice, Rit- ; Che SPEAKER The gentleman from New jority which they have without attempting to 
. Rollins, Ross, Sawyer, Scofield, Shella- || York [Mr. Horcnxtss] is not rec orded on the || impute false motives to tl 10se upon this side who 
. »” Stilwell, Taber, Taylor, Thornton, Journal as hav; ‘ ] 1 
sh an. dee, Upson, Van Aernam, Burt Van | ?Ournal as having voted. 1appen to disagree with them upon the great 
 Trowb »son, Van Aernam, Vs : 
Robert I. Van Horn, Ward, Klihu B. Wash- J. STOUT PARKER. questions now agitating this Congress and this 
B. Washburn, Welker, Wentworth, yuntry 
wAJames F. Wil 1 Windom—8s. M ROGE! I will ield ff ee 
; es ilson, anc indom— Mr. ret will now yield for a mo- am ome . wait 
WAY S- Messrs james M: Ashley, Bergen, Bidwell, act Ohi Mr. D lam willing to accord to gentlemen upon 
‘ ~— Messrs. « ‘T to the } ’ ‘on hu | r EL- +} ‘ : . 
r ham, Blaine, Blow, Brooks, Broomall, Chanler, || Ment to the gentleman from Ohio, | Mr. Det the other side every privilege that I claim for 
. ‘ oodye: Grinnell, Higby ANO. | 1 ’ > ‘ nore } 
inks Dixon, "Eliot, Goodyear » Grinnell, y. . : myseil But I say to Congress and to the 
Ros a ot, Asahel W. Hubbard, John H. Hub- Mr. DELANO, by unanimous consent, from ilies a in devotion to pr ple and 
: ~ Rdwin N. Hubbell, James Humphrey, James the ( ‘ommittee of C] ims, moved that th Com eae sm : | ee ee = 
~nhrey, J enckes, Jones, Kasson, Ke lley, Kelso, . ae eee a hee pret ee ae love of country the Democratic members of 
¥ tiumpure, : ' ; a ynitteea sims ye hse rove fro e fur a” ¢ 
t Mckee, hs ‘Ruer, Miller, Myers, Nicholson, || mittee of ( mine oS eee d from the fur this House yield to no class of men upon this 
\ Sam . Randall, Raymond, Alexander ther consideration of bill of the House No. 229, rth. and obitente sieauel eae col ail al 
g ae Stevens, Strouse, ‘Phayer, Fran- || ¢... 4) lofof JS oe ca ae ith, and I think that the proud record of the 
utd , , . hoa rtherelefotdJ. Stor arker; and also move ; sien del ohel 
nas John L. Thomas, Warner, Whaley, and hi va oats “7 owe. "Ps ag ha ee Democratic party of this country for the last 
ad CHAS SHC: CIA OF J. SHOU 5 ALEGE, EFOWINE OU seventy-five years will vindicate me in saying 
i\ “OTING —Messrs. Banks, Barker, eu amin, ot the loss ol the S¢ hooner | Wilight, Which was that if their Ts } | | ; = ed | 
UE ee anes Clarke, Cobb. Conkling, Culver, ll EB : eae wit! th | nit . ies tha ul their PONcy wad een adhered to this 
Cee vis, Dawes, Defrees, Denison, Donnelly, ms MM 8 COMME Wie tat eed’ Seares || ruinous war which for five years past has swept 
ee . , ee a Ta | cede amer "OC 2 e referre he Court { : . 
L kl y, rian _ a Grlawala. aesria, CI AME ‘f a juols, 7) i : rr d to the Court of over the count like a raging tempe st of death 
yhnson, Loan, Longyear, Lynch, Mar- aims tor hearing and decisior 1 t ‘on. falli } 
mp a. Marvin, McClurg Mecindoe, Mercur "The eee L sl and destruction, filling the land with misery, 
: Niblack, Patterson, Phelps, Pike, Pomeroy, || AG TBOMGE Was AEPECE vO. || mourning, lamentation, and woe, would never 
ILI “William IE. Randall, pmenene Wash: Mr. ROGERS. I will yield now to the gen- |} have eome upon us. We urged vou before the 
‘LL A rreaves, Smith, Starr ry D ash- | ae rom Wisconsi ‘Mr. Expr ; i 
: fh BF. Bre ew cbabetas: sand Wri ht—59 tleman from Wisconsin, { Mr. I; LDRIDGE. | war to adopt the policy which we ar »now advo- 
sn, Stephen sht—©. || Mr. COOK. Lobject toany further yielding. || cati ie deen. 7 iol on 
Mr. ‘ vyect to any turther yleiding. cating updn this floor. Lou h led 1 no - 
S e an ndment was not ag ed to. : , . atoaee aioe alk oe eee a ot ‘ 
MESSAGE FROM THE SENATE. then; you laughed us to seorn; the re 
Mr. W VASHBU RNE, of [lino I move to : wan that thn anil sad an s Mite dhigk ¢ 
ret i A wane foam tha Senate. } -Mr F —— as tha ne war Came upon you Lk aciap On 
rua \ sider ? vote by which the amendments A message from the Senate, by Mr. FORNEY, biusabuside Sy he clear skv of | pital il i 
1 | ‘tc Vnceabaed tatuseiad the Tl that the & hunder in the clear sky of heaven; unt it 
. | ari ( ( ) > $s secretary, ormes¢ e ouse la eoen 1 
vere adopted, and to lay that m tion on the . : ace els “1s f,: ‘ has sent the hearses moving through the valleys 
ate had passed the following bills, in which he cae 
: shed a oot tl} and cities of our land, carrying the remains 
r 2 moto? v6 ag tc Vas airecter o request the concurrence OT the . *1) 
latter mouUON Was agreed to. i aval ar yvaee : of our fathers and children, and filling the 
a ee - ouse, namely: 4s 
The bill as amended was then ordered to be \ ~s. . ae S R. No. 45 cities and country with weeping, wailing, an- 
\ ° : : d olnt resolution (Ss. oO. ») protes ing . : : ee : 
emzrossed and read a third time; and being * by f z C P 2 || guish, woe, and desolation from one end of 
© . : } . agains mardons Dy yreion rovernments ol 
grossed, it was accordingly read the third || “ ae mts || the country to the other; and now because 


persons convicted of infamous offenses on con- 
dition of emigration to the United States; 

An act (S. No. to confirm the grant of 
certain lands to José Domingues, in California; 
and 


| ; ine an | pass d. 
Diy KASSON. I move to recousider the 
yy which the bill was passed, and to lay 
notion on the table. 
r motion was agreed to 


men whobelong to the great Democratic party, 
a party which gave eighteen hundred thous 
and votes in 1864 for their gallant standard- 
George B. McClellan, disagree with 
those principles which you enun- 


180 


bearer, 
ie you upon 
S.N the annual || - . 


An act 0 204 to provide for ‘ P 
\ WRITRNE +) — ores ; Naw tee? =e ciated during the war—I mean those princi- 
WASHBURNE, of Illinois. I demand inspection into Indian affairs, and for other ; eal he 
lar order of business ples of despotism and tyranny which came 
Cos naga cae rie 2 ‘ purposes. . . 
SPEAKER. ‘The regular order of busi- ee near sapping the very foundations of li be rty 


HABEAS CORPUS. n this country, we ought not now to o e on meek 


The House then resumed the consideration || with disloyalty in any course we may pursue 
House bill No. 238, to amend an act enti- || upon this side of the House. 
tled‘‘An act relating to habeas corpus and reg- Mr. WASHBURNE, of Lllinois. The gen- 
ulating judicial procee dings 1 in certain cases,’’ || tleman from New Jersey [ Mr. Rocers]| refers 


ss is the consideration of a bill (H. R. No. 

the 238) to amend an act entitled ‘*‘ An act relating 

‘orpus and regulating judicial proceed- 

moan ings in certain cases,’’ approved March 3, 1863, 

upon which the gentleman from New Jersey 
. 


Mr. Rocers] is entitled to the floor. approved March 38, 1863. to the standard-bearer of his party in 1864, 
Mr. ROGERS. I yield for a moment to the the pending question was upon the motion George B. McClellan. I would ask the gen- 
, geatleman from Ohio, [Mr. Lawrence. ] || of Mr. Cook to recommit the bill to the ¢ om- || tleman if he indorses his action, espec ially in 
ee mittee on the Judiciary; upon which Mr. || the matter of the arbitrary arrest of the Mary- > 
1 Wil BATTLE-VLELDS OF THE REBELLION. ROGERS was entitled to the floor. land Legislature? 


LAWRENCE, o f Ohio, by unanimous Mr. COOK.. I desire to give notice that at Mr. ROGERS. No, sir; nor do I sustain 











t, submitted the ete resolution; || the conclusion of the remarks of the gentle- | him, or anybody else, in committing malicious 
Which was read, considered, and agreed to: man from New Jersey [Mr. RoGers] | shall | arrests. 1 will come to that directly, when I . 
ial R . That. the Committee on Military Affairs call for the previous question. come to discuss the merits of this bill. Iam 
° d to inquire into the expediency of pro- Mr. ROGERS, In the remarks which I in- || here to perform a duty which | believe I owe 
shall p ve for the publication of a work which || tend to submit to this House upon this bill, I | to the great masses of the Democratic party. 
el 1. A topographical map of the battle-fields of the || shall endeavor to confine myself strictly tothe | The time has gone by when party strife and 5 
ra Tvel'ton, with roads, ravines, special localities, sur- || questions of legality and policy involved in its | passion should rule the hour; that we should 
f. oT plan of battle, disposition of troops, artil- provisions. . . ee to higher principles and eee + weno 
y.cavalry, fortifications, defenses, &c. And let me gay for myself at least, and I || bler and more lofty ambitions than to charge 
‘i ( T),indseape view of each battle -field. : believe for the other members upon this side |, u upon men who happento disagree with us with 
= Bilitary Enda earthworks, &e., held by || of the House, that the probability isno Demo- || intending to destroy their country. 
, ro. crat will vote to sustain and support this bill, Now, sir, I think the trath of history demon- 
iment CORRECTION OF THE JOURNAL. : 


trates that when the party which | happen to 
represent was in power, public liberty was se 

cure, and no legislation like that « ontempl: ite d 
by this bill would have been tolerated or even 
seriously entertained. During that period every 


and if they do not, then, according to the theory 
which was advocated on yesterday by the hon- 
orable gentleman from New York, [ Mr. Conk- 
LING, ] they must be actuated, inthe poliey which 
they may pursue in regard to this bill, by mo- 


nee Mr. GL OSSBRENNEI I desire to have 
4¢/Ournal corrected. Upon the vote on the 
) lay on the table the motion of the 


eaveman frog Ohio [Mr. GarFrretp] to recon- 





yan ‘the vote by which the loan bill was re- || tives of unfairness, uncharitableness, andun- |, man’s house was his castle; the courts were + 
a jected, | am recorded as not voting. I voted |, kindness, and with a disposition to thwart the | open to all; every citizen was secure under the 
at in negative onthat question, andamrecorded || wise and just policy laid down by those who | protection of the law. When that party was in 
: ‘Voting. I ask that the Journal be cor- || are at the head of governmental affairs. Now, power no passport was necessary to ¢ nable a 
— dl I take it upon me to say to thé honorable gen- | man to travel unmolested ; no secret police was 
SPEAKER. The Journal will be cor- || tleman that in the vote which members upon || organized; nosystem of spies and informers was 
i ‘ accordingly. this side may cast upon this or any other bill, || instituted; no bastiles were maintain d for the 
ae -CONKLING. I would like to say on || they are actuated by high and conscientious | incarceration of citizens, untrie dand unaecused. 
we ™ ‘ame point that there has been some mis- || convictions. When that party was in power, the right of pe- 


“, 4pparently, in the record of the yeas and 


‘On that question in the Associated Press. || 





I am not here to make charges against the 


other side of the House of being moved or | 


tition, the liberty of conscience, the freedom 
of the ballot and of the press were untram- 
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meled. It was only during the last five years | This bill requires no surety in the State courts 


that the American people have been called upon 
to tol rate and approve the most diabolical out- 


race upon the ents and liberties of the peo- 
ple, offenses outrivaling in enormity the dark- 
est deeds of anciént barbarisin, 

Sir. | aflirm—and I feel that I can do so with- 


that the 
bill are contrary to the fun- 
principles of our/Government; and 

ard to any express prohibitions of 
titution, they are violative of those 
great rights of property, liberty, and life which 
the Government was founded to secure. When 
this Congress undertakes to trample upon and 
override the elementary principles of society, 


out fear of uccessful contradiction- 


provi mis of thi 
damental 
without rr 


tie Con 


it saps the foundation-principles of our Gov- | 


erninent; and it requires no express restrain- 
ing clause of the Constitution to forbid such an 
The provisions of this bill are inimi- 
cal to those great doctrines of republican lib- 
erty which give vitality to the Constitution of 
the United States, and which our revolutionary 
fathers intended to hand down unimpaired as a 
priceless jewel to their posterity. 

Sir, the act of Mareh 5, 1863, to which this 


outrage, 


purports to be a supplement, made *‘any order 


issued by the Pres 
a complete 


ident or under his authority 
defense for any search, seizure, 
arrest, or imprisonment made, done, or com- 
mitted, or act omitted to be done.”’ 


goes much further than that act. It not-only 


This bill | 


dispenses with the kind of proof which was | 


required by that act, but it substitutes a new 
species of proof. It authorizes the commission 
of trespasses that were not authorized by the 
act of March 3, 1863. This bill proposes to 
legalize ‘‘any search, seizure, arrest, or im- 
prisonment made, done, or committed, or any 


ucts omitted to be done during the said rebel- 


lion, by any oflicer or person under and by | 


virtue of any order, written or verbal, general 
or special, issued by any military oflicer of the 
United States, holding the command of the de- 
partment, district, or place within which such 
seizure, search, arrest, or imprisonment was 
made, done, or committed, or any acts were so 
omitted to be done, either by the person or 


officer to whom the order is addressed, or by | 


any other person aiding or assisting him there- 
In.’ 
The act of March 3, 1863, was confined to 


searches, seizures, arrests, and imprisonments | 


made by men claiming to have military author- 
ity and by virtue of the order of the President. 
This bill goes further, and protects from pun- 
ishment any act done under “‘ any order, writ- 
ten or verbal, general or special, issued by any 


military ofhcer of the United States holding | 


command of the department, district, or place.”’ 


Under this bill the military ofheer command- | 


ing any town, though he be only a corporal, 
will be protected from punishment, though he 
may without authority have torn the wife from 
her husband and plunged to her heart the 
deadly knife ofthe assassin. If aman can show 


an order from any military authority, that order | 


exempts him from all responsibility for any 
outrage, however heinous, which he may have 
committed. A private soldier can justify him- 
self for rape, arson, murder, or any other out- 
rage if he can produce the order of his superior 
officer. ; 

In addition to. that, sir, this bill proposes to 
legalize as proof that which is unknown to the 
laws of evidence sanctioned by the common 
law. A simple telegraphic dispatch, without 
any proof of its authenticity, is to be received 
as a defense against any charge. 


intended to be secured by the Constitution ? 
Was it ever contemplated by the framers of 
that instrument that such evidence should be 
accepted to screen and protect the midnight 
assassin from punishment tor the gravest crimes 
of which humanity can be guilty? 


ls that the |) 
way in- which the liberties of the citizen were || 


Sir, the act of 1863 requires sureties in the 


State court for filing copies of the process and 
other proceedings against the defendant, and 
for his appearance and entering special bail in 


| for filing copies of removal or entering special 
bail. ‘The old act provides that the bail taken 
in the State court shall be discharged when 
the defendant’ s appearance is perfected. There- 
fore you deprive a man not only of proper rem- 
edy against those who undertake to infliet un- 
lawful injury upon him, but you deprive him 
of that security which, under the law, has been 
handed down from the most ancient times. 
No special bail, nothing of the kind is required 
here, and the defendant gets clear of all bail. 
It does not require of him the bail that is re- 
quired of all others in like cases. When a 
judgment is obtained against him all he has to 
do is to leave the jurisdiction of the court and 
no process can touch him, 

Let me say, when the act of 1863 was passed 
it created great excitement in the country. 
There were men on this side of the House then, 
as now, who loved constitutional liberty, and 
who stood up and combatted the outrageous 
doctrine laid down in that act of Congress. 


But, sir, that act is tame in comparison to the | 


bill which is now under consideration. If the 
| fundamental principles of this Government will 
allow acts of this kind to be passed by Con- 
gress; if Congress has the constitutional power 
to take away the rights from our citizens to life, 
liberty, and property, without due process of 
law, then I say berty will have flown from the 
luminous sphere of American freedom, never 
more to see its light again in this country; then 
the people will have closed their eyes to the 
teachings of ages, and only wait for shackles 
and chains to let them know that their slavery 
has begun. 
the vultures of despotism to crucify liberty 
afresh, and prey upon the bleeding vitals of a 
once free people, without protesting against it. 

I lay down this broad proposition, and to 
that proposition I deny there can be any suc- 
cessful objection, that the Legislature of a State 
or of the United States is not omnipotent, ab- 
solute, and without control, although its author- 
ity should not be restrained by the Constitution 
or fundamental law. The people, according to 
the preamble of the Constitution, ordained that 
instrument to establish justice, insure domes- 
tic tranquillity, provide forthe common defense, 
promote the general welfare, and secure the 
blessings of liberty to them and their poster- 
ity forever. Now, the purposes for which the 
people enter into society determine the nature 
and terms of the social compact. This funda- 
mental principle flows from the very nature of 
our free republican Government. 

An act of Congress contrary to the first great 
principles of the social compact cannot be con- 
sidered a rightful exercise of legislative power. 
The obligation of a law in Governments estab- 
lished on express compact and on republican 
principles must be determined by the nature of 
the power on which itis founded. It is against 
all reason and justice for a people to intrust a 
Legislature with such powers as contained in 
this bill, and therefore it cannot be presumed 
| that they have done it. The genius, the nature, 
| and the spirit of our Government amount to 

a prohibition of such an act of legislation as 
| this, and the general principles of law and 
reason forbid it. “ 

A law that punishes a citizen for an innocent 
action, or for an act which when done was in 
| violation of no existing law; a law that destroys 
| or impairs the private contracts of citizens; a 
law that makes a man a judge in his own case ; 
a law that takes property from A and gives it 
to B; a law that authorizes the murder of inno- 
cent women, men, or children, the committing 
of rape, arson, robbery, or theft, or one that at- 
tempts to legalize such acts when dofie, is in 
| violation of the social compact and the repub- 
' lican principles upon which the Government 

is founded, and is void, without any restraint 
in the organic law. Ex post facto law literally 
is a law passed concerning and after the fact 
or thing done or action committed. The pro- 
hibition in the Jetteris not to pass any law con- 








| cerning and after the fact; but the meaning 
the cause, if special bail was originally required. || atid intention, as construed by the courts, are 


I, for one, am not willing to allow | 


OBE. 


that no law shall be passed after wie 








|| tute due process of law, as laid down in the 


— 
—— ~ 








March 2, 


t done he 
all have relation 


him fo 7 
° mW . T Dare 
| done it. The following ure ex post fuet ha Q 


| 1. An act which was innocent when eq 
mitted, and afterward made criminal. “ies 
2. One that aggravates the crime. 
3. One that changes the punishment 
4. One that alters the rules of evi we 
I do not say that this is technic ae 


a subject or citizen which sh 
to such fact, and shall punish 


l- 


ally an ex noes 


| facto law under the constructions riven tat 

i . o) Aw) 

| words by the courts. Yet to declare tha 
act which was murder when committed y.._” 


offense at all, would appear to be ez posi ;,.. 
within the intent of those words. = POs! Jado 
‘The power to pass such laws under the d 
nomination of bills of attainder and pj), 5 
pains and penalties was exercised and ears; 





| into effect by the British Parliament, The 
were legislative judgments and an exereic: .? 
judicial power. The advocates of such | a 
| were stimulated by ambition, personal pean: 
| ment, and vindictive malice. M prevent a 
| and similar acts, bills of attainder and eg ypu 


facto laws were forbidden in our Constity: 
| beeause the Parliament undertook to violate 
fundamental principles of liberty. Altho 
' there was no written constitution to prohibit i 
the people of England saw that it was contrary 
to the fundamental principles of their unwrite 
constitution, and hence arose the rebel ; 
1688 and the era of English liberty, 
Since the memorable rebellion in1069 agains 
William the Conqueror, England has had aie: 


lon of 


ers despotic, omnipotent, unlimited, and uy 
trolled, merely because there was no writtey 
constitution which prevented it from carry th 
into effect the most despotic and outrag 
acts of which it was susceptible; and any 
who knows the history of England will | 
me witness that because King John refused the 
great principles of the Magna Charta which 
guarantied to every man the right to life, |i. 
erty, and property, the British people assey 
bled on the plains of Runnymede more than six 
hundred years ago and wrested from him 
Great Charter from which our bill of rights 
taken. 

It is not necessary for me now to argw 
whether this is technically an ex post facto law, 
because there are certain fundamental princi 
ples laid down in the Constitution, one of 
| 1s that no man shall be deprived of life, liberty, 
| and property without due process of law, wh 

forbid the passage of this bill. Due process of 
law means judicial process ; that there shall be 
an aflidavit filed against the defendant ; a warrant 
issued setting up the cause and accusation, and 
an indictment by the grand jury; a tnial bya 
petit jury of his own district or neighborho 
the privilege of calling witnesses and cross 
examining those that are brought against him; 
and the privilege of counsel for his defense. 

These are the great principles which constr 


Wwhicd 


+} 


Constitution of the United States. Not one 
these principles is guaraniied or authorized t 
be exercised by any of the people on whom 
| injury has been inflicted by the military au! 
ities who have ridden over the people for the 
last four and a half years. ; , 
I will now refer to the case of Calder ant 
wife rs. Bull and wife, 3 Dallas, United Stes 
Supreme Court Report, pages 388 and 597. ae 
this case there is no dissenting voice. 1" 
cae ; nae mon 
opinion was given as early as 1798, only a 
short time after the formation of the fundamet 
tal law: ° ‘ 
“There are acts which the Federal or State Legis- 
lature cannot do without exceeding their authort 
There are certain vital principles in our free rept" 
lican Governments which will determine ane iat ; 
rule an apparent and flagrant abuse of legis ive 
paws, as to authorize manifest injustice by if hort? 
aw, or to take away that security for personal ti 
or private property for the protection whereol W 
Government was established.” ‘ eh 
| _ Sir, will any man upon the other side 0! ' 
J ne nd 
House dare say to me that this bill d nit 
protect those who have taken away the pet 


sonal liberty and private property of citizens 
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‘she United States, which, according to the 

tne “ q . ae 

: , of the Supreme Court of the United 

Gee ty 1798, the Government was organized 

al The court further say : 

Legislature may enjoin, permit, forbid, and 
~~ may declare new crimes; and establish 
for all its citizens in future 
mmand what is right, and prohibit what is 


—_—_—— 


‘ ] t ‘ ‘ Cases; 


av : 
t hb it they cannot change innocence into guilt, 
wi ‘nish innocence as a crime, or violate the right 


sooedent lawful private contract, or the right 
~ate property. To maintain that our Federal 
fue Legislature possesses such powers, if they 
re heen expressly restrained, would, in my 
bee bea political heresy altogether inadmissible 
Pe free republican Governments. 
“The court say further: 
“ rl avo ig neither policy nor safety in such laws; 
: shorefore | have always had a strong aversion 
5 ad It may, in general, be truly observed 


t them, : 
a er tive laws of every deseription, that they 


rose > . 7 
ber accord with sound legislation, nor the funda- 


tal principles of the social compact.” 
be denied that this law is retro- 
‘ve and retroactive. I put this question 
» other side of the House. Could Con- 
under the Constitution of the United 
States, pass a law that would authorize any 
ary oficer to enter the domain of a State, 
«hore her courts were in full operation and 
~o the laws were in full force, and there, 
virtue of any orders to be issued by him, 
der any citizen of that State to enter the 
home, the fireside, the domicile of a quiet 
end peaceable citizen and take him away, if 
please, in the dead hours of the night, 
ut any process of law, carry him to some 
neon, dungeon, or cell, and there inearcerate 
him tosuch an extent as some satrap who held 
ernmental office might ‘see fit? It could 
he done for this reason, that the Constitu- 
tion savs that no man shall be deprived of life, 
, or property without ‘‘due process of 
vw.’ Due process of law, as I before said, 

! ns judicial process. 

And when by congressional action we author- 
tary men to enter the domain of a State 
and the domictie of a citizen and drag him from 
his wifeand family under a mere military order, 
it is not a judicial process; it is depriving him 
liberty, and property without due pro- 
cess Of law. | appeal to lawyers upon the other 
of the House, men whom I| know to be men 
nse, of integrity, and of judgment, honor- 
able men, men for whom I have as high a re- 
spect as for any men upon this side of the House, 
would it 


t cannot 








be judicial process to deprive a man 
safeguards of life, liberty, and property, 

d down by our fathers, without the privi- 

ces of a hearing and trial according to law? 
safeguards of civil liberty are the heritages 
nding from the blood and valor of the fath- 

ers of the Revolution. They handed down to 
the bright heritage of human liberty which 


|, in the fear of God, will stand here and sus- 
tain as long as the power of my voice will allow. 
( ernment was established for the protection 


of society, and it isnot the business of Govern- 
ment to fashion and form society. When the 
Legislature of a State or of the United States 
undertakes to interfere with the elementary 
foundations of society, it is despotism and tyr- 
anny that ought to be resisted by the people 
and by the States with all-the constitutional 
means in their power. 

| cannot believe that there is any authority 
to pass such a bill as this. There is no power 
to authorize a man, merely because he wears 
shoulder-straps, to enter the domicile of a man 
In New Jersey or in the city of New York or 
n Harrisburg and arrest. him in violation of 
he great rights laid down in the Constitution 
of the United States, and handed down to us 
by Magna Charta. 

Now, in regard to the constitutionality of 
this bill, it has been decided by the courts of 
the different States, as I have opinions here to 
stow, and as was shown by that learned law- 
yer, the gentleman from Ohio, [ Mr. Brxenam, } 
¥ao had too much respect for the Constitution 
and law to vote for the civil-rights bill, that 
le evil rights mentioned in our bill of rights 
had no application to States, but only to the 
action of the Federal Government. This bill 
8 based upon the action of the Federal Gov- 
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ernment in allowing officers wl 
Federal officers to be 1 


tion of the order under 


0 claim to be 
rotected by the produe- 
whi »} 


icy enter into 

a State and arrest such persons as in their 
judgment they may see fit. 

1 am in favor of and will vote for a bill pro 

tecting othcers in the authority whi h they may 

exercise under the Government of the United 


States so far as it comes within the letter and 
spirit of the organic law of the land. I will 
lend a helping hand to the framing of any law 
by Congress, which is authorized by the Con- 
stitution, which may be necessary to give full 
effect to their acts properly done under the 
Federal Government. But when you say that 
persons may be imprisoned without due process 
of law, and held without any indictment, pro- 
cess, or aflidavit, in places where the courts 
are open and the laws unobstructed, and out- 
side of the land and naval forees, and without 
any right to be heard, even denying them that 
which two thousand years ago was the birth- 
right of every Roman citizen, the right to know 
the nature of the offense with which he was 
charged, then, with all courtesy toward gen- 
tlemen on the other side, | must refuse to give 
my acquiescence or consent. : 
Let me present anotherargument to lawyers 
upon the other side of the House. The first 
amendment to the Constitution provides that 
‘*Congress shall make no law respecting an 
establishment of religion or prohil iting the 
free exercise thereof.’’ Now. ean C 
make a law respecting the establis 
religion ? 


gress 
hment of 
officer, by virtue of any order of a military 
commander, verbal or written, to proscribe any 
person in any part of the dominions of this 
country for his religious creed? Can any offi 
cer be authorized to refuse to allow any man to 
‘xercise the right given him by his C 
worship Almighty Gc 


reator to 
ud acc ording to the dic 


tates of his own conscience? ‘That could not 
be done, because the Constitution says that 
‘*Congress shall make no law respecting an 
establishment of religion or prohibiting the 


free exercise thereof.’ 
the right 


of the people to be secure in their persons, 


The Constitution also says that ‘ 


houses, papers, and effects against unreasonable 
and 
pon probable cause, 


searches and seizures shall not be violated, 
no warrants shall issue but u 
supported by oath or affirmation, and particu 
larly describing the place to be searched and 
the persons or things to be seized.’’ And in 
another place it says, ‘‘ Nor shall any person 
be subject for the same offense to be 
in jeopardy of life or limb; 

pelled in any criminal case to be a witness 


against himself; 


twice put 


o 
nor shall he be com 


nor shall privat property be 
taken for public use without just compensa- 
tion.’ 

Undepr this bill it is proposed to give indem 
nity to officers in Kentucky and in New Jer- 
sey and in other States, where the courts were 


open, and where all the avenues of litigation 
were free to every citizen, in their violation of 
every one of the principles which I have re- 


ferred to as being embrace ed in the guarant eS 
of the organie law. and which have 


England more than six hundred years. 


existed in 
This 
bill goes so far as to allow murder, rape, arson, 
and all the abominable crimes in the long cate- 
gory of crimes of ancient times. , pass such 
a bill as this, and the enemies of freedom can 
exult over the downfall of those principles of 
liberty which our fathers have rendered venera- 
ble and valuable. Pass this bill, and we shall 
depart from all the principles of jurisprudence 
as initiated in this country more than cighty 
years ago; we shall overthrow the bulwarks of 
truth and justice, and invite the barbarism of 
former days to thunder at the gates of Ameri- 
can liberty. 

Sir, I am willing to protect men in all their 
lawful acts. But when you come to infli 
punishment upon private individuals ; 
have done no wrong; menwho ha 
ply to chsacre : with you 


Sir 


licting 
men who 
ppened sim- 
| } qu 

tions which have agitated the country for four 
and a half years, 1 cannot give my sanction to 


‘ 


upon the 


grea 


If not, can it authorize any Federal® 


152% 


it. If you will bring these individuals before 
courts, indict them, and convict them accord- 
ing to law, | will stand by the law. But I am 
opposed to the exercise of such arbitrary, un 





limited, despotic, supreme, and omnipotent 
power as is given by this bill. 

Why, sir, my own little State of New Jer 
sey——a State that freely furnished her sons for 
the defense of the Umon, and whose citizens 
have been foremost in the ranks: a State whose 
soldiers saved the capital of the neighboring 
State of Pennsylvania trom capture by the rebel 
forces; a State whose citizens have alwavs ral- 
lied for the defense of the Constitution : a State 
who sent her soldiers to lay down their lives on 
the plains of Virginia in order to protect the 
the Constitution and the Government—has had 
her borders entered by military men under the 
mere tap of a bell controlled by an official ex 
ercising here at Washington the power of a 
tyrant and a despot, who, exulting in lawless 
power, asked the British minister whether the 
Queen of England eould wield such tyrannical 
No, 
sir, the Queen of England could not exercise 
such power as this bill proposes to legalize. 
The common law of England protects the Brit- 
ish subject against any such arbitrary power. 
In view of the liberty-defending principles of 
the British unwritten constitution, the cottage 
of the poor peasant is his castle. It may be 
mean and humble, and insuflicient for his shel 
ter against 


sway over the liberties of her subjects. 


the storms: the wind and the rain 
may enter there; but the King of England dare 
not enter, becanse that obscure st 

der the protection of the law. enement 
in Ingland should be en- 
tere d by the King himse f without duc process 


~ I 
1 ; : 
the Parliament of that kingd« 


yect 1s un 


of the poorest man in 


of law, im would 
rise in indignation, and the offender would 
meet a fate similar to that of Charles Ll, whose 


head was brought to the block. 

ended, 
and | want tranquillity and happine ss to I er 
vade this whole land. ‘ Let the dead past bun 
its dead.’’ Letthe transactions of the last five 
years be buried in oblivion. 


Sir, peace has come; the war has 


y 


Let us begin an 
era of magnanimity and brotherly feeling; and 
let us all do what we can for the protect 


; ; ; % 
the glorious flag of the 


we seek to deny to men who have been inear 
cerated without authority of law that redress 
which any man subjected to ch treatment 
would desire to have? Sir, an American citi 
zen values nothing so much as his liberty; he 
tee] that this 1 too sacred to be infringed with 
out due process of law. lhe people of Ken 
tuckv and other States, where a system of cruel 


and wicked despotism has prevailed, desire 
that they shall have the right to obtain redre 

for their at 
portant judge and jury. 


thorize the case to be 


wrongs in a court of law, with an im 
Or, if you please, au 

carried, is bi 
to the cireuit or the district court of the 
ted States, wl 


here there can be no prejudice or 
local feeling against the 


lefendant. But, in 
the name of the Constitution. in the name of 
liberty, in the 
allow to the -‘man who feels himself aggrieved 
the right to have a suitable tribunal decide in 
a legal way whether his rights have been m 
vaded., 

Sir, shall 
such that the enormities of Nero and Caligula 
become mild in comparison ; have 
violated the dearest right of life, and 
property without even the sanction of a court 


same of humanity, | ask you to 


men whose outrageous crimes are 


men who 
i liberty. 


martial, be permitted to set at defiance the retri 
utive justice of the law? 

Why. sir, the laws of nature, irrespective of 
any human enactment. give a man the right to 
protect himself from the invasion of his per- 
sonal liberty. By a law of nature h inded down 
to us by the Ruler of the umver if one man 
undertakes to violate the personal liberty of 
another that other has the right to defend him- 
self. 


. . 1° 
Sir, thi 


; 
bill proposes to legalize and exempt 
' 


r¢ nunishment acts which were crimes at the 
from punish 
time when they were committed. The acts of 


|| trespass and robbery and false imprisonment 
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which this bill proposes to legalize were at the | 


time of their commission offenses against the 
law and the Constitution. 

Mr. Speaker. I yield to the gentleman from 
Illinois. | Mr. Coox. | 

Mr. COOK. I demand the previous question. 

Mr. TRIMBLE. : hope that the gentleman 
will not insist on tnat. 

Mr. COOK. I must insist. 


‘The previous question was seconded, and the | 


main question ordered. 
ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 


amined and found truly enrolled a bill of the | 


+ 
following title; when the Speaker signed the 
Same: 


A bill 


and naval asylum for the relief of the totally 
disabled officers and men of the volunteer 
forces of the United States.’’ 
EXCISE TAX ON CIGARS. 
Mr. PAINE, by unanimous consent, pre- 


sented a joint resolution of the Legislature of 


Wisconsin in reference to a modification of the 


excise tax upon cigars; which was referred to 
the Committee of Ways and Means. 
FREEDMEN’S BUREAU. 

The SPEAKER laid before the House a 
communication from the Secretary of War, 
transmitting, in compliance with a resolution 
of the House, report of the Commissioner of 
the 'reedmen’s Bureau of all orders, &c., from 
that bureau: which was referred to the com- 
mittee on freedmen, and ordered to be printed. 


HABEAS CORPUS—AGAIN, 


Mr. COOK. I yield to the gentleman from 
Kentucky [| Mr. Mckee] twenty minutes of the 
hour to which | am entitled, under the rules, 
to close the debate. 

Mr. McKEK. Mr. Speaker, I only desire to 
make a few remarks on this bill because it is 
one which peculiarly affects the interests of my 
own people, those who during the war of the 


rebellion stood up in behalf of the United | 


States. 
Now, sir, I admire the coolness and sincerity 
with which the gentleman from New Jersey 


| Mr. RoGers]| who sits in my rear, pledges to | 
this House the support of the Democratic party 


to all measures necessary to secure all the rights 
and privileges of the soldiers. Iam glad to 
hear that declaration made that the Democratic 
arty are willing in all time to come to pass all 
aws deemed necessary for the protection of 
those who engaged in the defense of the coun- 
try. But the greaf difficulty lies right here. 
Since the beginning of the warthe Democratic 
party has never decided anything was necessary 
to procure and guaranvy protection for those 
engaged incrushing out treason. 

What does this bill propose? Merely to 
allow those men who during the war have acted 
under orders from superior officers, from the 
President of the United States down to depart- 


ment commanders, and who have committed 


any acts which could be recognized under the 


| 


(S. No. 54) to amend an act entitled | 
‘An act to incorporate the national military | 


laws of a State as illegal, to be protected in | 
the performance of a duty which they were | 


required to perform under their oath mustering 
them into the Federal Army. The question 
is whether we shall protect them from mali- 
cious persecution insiituted and carried on in 
the several States by those who never had the 
interest of the country at heart, and who have 
taken every opportunity to assail, annoy, and 
trouble the soldiers of the Federal Army. . It 
is a bill, sir, to give them that protection which 
the Government owes to them. 
Government is worthless unless it protects 
those men to whom it intrusted its own pro- 
tection, and who saved it from the deadly stroke 
of treason. This simply protects them in the 
courts of the United States because the State 
courts have refused and do refuse to give that 
protection to these men. I contend, sir, that 
itis the peculiar province of the Government 


| say that the 


of the United States in its own courts to guar- 
anty that protection to the officers and sol- 
diers who served in any capacity in its service 
during the rebellion. There is where they 
are most likely to have their rights protected. 
here is where local prejudices are frowned 
down. 


_ THE CONGRESSIONAL GLOBE. 


Mr. Speaker, in my own State law do we | 


find the case existing to-day. And the same 
rule which applies to that State applies all over 
the country where the theater of war has been, 
or will as soon as martial law is removed. 
There to-day we have upon the records of the 
State courts the enormous amount of thirty- 
five hundred suits against Federal officers and 
|| soldiers upon the civil and criminal dockets, 
|| brought by the men who, during the late war, 
| stood arrayed against the Government. They 
are harassing, annoying, and even driving out 
of the State the men who stood true to the flag 
by suits under the legislation and judiciary 
rulings of Kentucky. ‘There no protection is 
guarantied to a Federal soldier. I hold in my 
hand a letter received this morning, one of 
forty on the same subject, in which it is stated 
suit has been brought against an officer for 
pressing a horse under the order of the depart- 
ment commander, and that he has been con- 
victed, the judge instructing the jury that even 


| 
i 
| 


| 


|| the President could not protect hym from lia-. 
| : 


bility to the owner of the horse for its value. 
In the same court, and within the same week, 
in the cases brought there against a man who 
, had been an officer in the rebel army, who had 
gone through the same country with these raid- 
ing bands of John Morgan, and had taken ten 
horses, the same judge instructed the jury that 





being a belligerent, and waging war against the | 


United States, they could not find against him, 


ower, 
; That is the rule in Kentucky, except in one 
solitary district, and the Legislature at its last 
session inaugurated means of removing that 
judge, simply because he dared to earry out 
this act of the ederal Congress. 
This is the state of the case in my own State. 
It is all very well for gentlemen to talk about 
letting by-gones to be by-gones, allowing all 
|| these things to pass, and letting the dead bury 
their dead. Sir, we want none of these bitter 
and malicious feelings that have been brought 
on our country for the last four years to be 
stirred up anew. 
to say, ‘* Let it all pass; let us forget every act 
|| that has been done.’’ It will do very well for 
men that have been waging war against the 
country to destroy our institutions to ask that 
| all their acts be forgotten. But the disloyal 
|| people are not willing to forget what the sol- 
|| diers of the Federal Army have done even to 
|, sustain the flag and the honor of the country. 
|| In my own State they preach the doctrine of 
|| forgetting all the past; and yet the moment a 
|| man returns to Kentucky from the southern 
|, confederacy, which has been crushed out, he at 
|} onee seizes upon the first opportunity to harass 
in the courts of the State those who during the 
war have been engaged in defending the flag 
against the enemies of the country. 
Now, sir, the act to which this is an amend- 
ment is called an act to suspend the writ of 
habeas corpus guarantying indemnity in cer- 


|| tain cases to officers of the Army of the United 


| 


States. The first section of this act, which the 
gentleman from New Jersey [Mr. Rogers] 
characterizes in so odious language, is simply a 
reiteration of a section in the original act. It 


'| simply provides: 


That any search, seizure, arrest, or imprisonment 
made, done, or committed, or any acts omitted to be 
done during said rebellion by an officer or person 
under and by virtue of any order, written or verbal, 
general or special, issued by any military officer of 
the United States holding the command of the depart- 
ment, district, or place within which sueh seizure, 
search, arrest, or imprisonment was made, done, or 
committed, or any acts were so omitted to be done, 
either by the person or officer to whom the order is 
addressed, or by any other person aiding or assisting 
| him therein, &c. 


| It only extends it to that class who are aid- 


ing and assisting. And the original act was 


[t is a very beautiful theory | 


that he had a right to do this act under the war | 











_\_ March 20), 





1] sere by a vote of 90 to 30. ‘ 


J do 
hot kn; 
ow these gentlemen who now sit her _ ¥ 
‘oO } tt 


side voted then, but I have no doubt 4) 
they were, as now, willing to exte d 
protection they deemed necessary. 
they did not deem that there w ; 
to have protection extended. 
Now, sir, no man who has served 
Federal Army, or who has executed 4 
from a department commander, or even fy 
the President of the United States. Or att 
command of the ‘‘tinkling bell” that the 7 
| man from New Jersey talks about. js rote ne 
or can be protected in the State of Kentyot.. 
No matter who issues that order, even the Ph 
ident of the United States, the State ° a 
have universally held that it is no ate a 
to him; while at the same time they holg. 
I have already stated, that those who made ne 
against this Government are protected pe 
prosecution for whatever acts they haye da 
while marching under treason’s banner, _ 
These are the facts, and it is the duty of tho 
| Government to provide this remedy, © [f ;), 
| State courts will not give protection, then jt ; 


1at thay 


Y, and ¢ 
QS ANY nerre 
in the 
N Order 
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entle. 


ne 


e 


| incumbent on the Congress of the United States 
| to provide it in the courts of the United States 


This bill allows appealsto be taken from the 
State to the Federal courts. The gentleman 
on the other side says this is all wrong, to 
strip the State courts of the right that prop- 
_erly belongs to them. The State courts of 

Kentucky have decided this act unconstity. 
tional. They have allowed no appeal to be 
taken. Therefore we propose by this bill tha 
appeals may be taken independent of that fact, 
My own State Legislature, at its recent session, 
passed an act which provided that an appeal 
might be taken from the decision of any court 
which authorized a transfer of a case from a 
State to a Federal court, thus overriding th 
jurisdiction of the courts of the United States 
by simple legislative enactment of a State. 

A man who has been a soldier in the Federg 
Army returns to my own State under an ord 
from the Secretary of War, sanctioned and 
ratified by the President of the United States, 
He is allowed to carry back with him, if be 
| chooses, those arms that he has borne in de- 
fense of his country; and upon the informat 
of any man there, he is brought up before a jus- 
tice of the peace and fined five dollars, and thy 
gun which he has paid for and has carried 
through the war is taken from him and cont 
vated. That is part of the law of Kentucky to- 
day, and it is against such evils as this, against 


‘ 


— — 





|| such acts on the part of the Legislature, dis: 


criminating in favor of treason and against 
loyalty, that this act is intended to provide. 
We ask it as a protection to those men who 
periled their all in defense of the rights of our 
country. We ask it in favor of that gallant 
| band of heroes who, all through these border 
| States, left their homes and sacrificed every: 
thing they had in order to save this country, 
and now at the end of the struggle they are told 
there is no protection for them. Is this the part 
this great Government intends to play? Is this 
the way she intends to reward her scarred and 
war-worn veterans; at the end of the struggle 
turn them over to the tender mercies of those 
who sought the life of the nation? 

Mr. SMITH. I would ask my colleague, a8 
I am suffering a great deal from my lungs, a0 
cannot well speak, if he remembers the case 
of Reid and Lenan, at Alexandria, in my “* 
trict, and the circumstances under which those 
two Federal officers were put in jail, to reler 
to that case and give the facts. 

Mr. McKEE. Iam obliged to my colleague 
for the reference. I wanted to refer to that 
case, and it comes in here very approprisiey, 
The gentleman from New Jersey [ Mr. Roaers) 
has talked about arrests and imprisonmentswith- 
| out warrant of law. To-day the only two meni 
the State of Kentucky who are confined for 
offenses committed during the war are soldiers 
who served the Federal Government from We 
| time the first gun was fired until the close ot 
| the rebellion. They are shut up under an 
dictment found by a grand jury composed 0 
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ONE apices 


know ho during the war were engaged in trea- 
- . wu 

nd a part of whom were confined at 

Chase, in Ohio. They are shut up in 


r out the orders of the depart- 
r of the Stat : 





case in whi h men are 
dav in tne State if i cky tor 
} . . 
mitted during the war. 


‘1 the scom 
D Order ue HARDING, of Ker ntucky. DolIunder- 
nf colleague to say that those are the 


i Federal officers who have been con- 
' 
tectad . MeKEE. I say they are the only two 
; , were 1n either the Fe leral Army or 
} .} army who are now in prison. 


RDING, of Kentucky. Does not the 
nt ‘lect the cases of Colo ne | Wool 
the most loyal men in the State of 


le war y, an original Union man, who raised 
2 7" Ops for the defense of the Fede a il 
} nt. andof Lier utenant ¢ ‘olo e lLJaco 3? 

we M K iE. ITanswer mye Teague that 

those eases well. Colonel Woolford 

If the , ! oe up ia prison for a violation of one of 
his § ‘ce laid down and sanctioned 
States “| re He was arrested on that charge 


e President. 
mber, also, the case of Lieutenant 
obs. who was arrested while war was 








g, to +. because he had made declarations in 
p- : neech which the commander of that 
tment png: and believed had a tend- 

t ‘excite to rebellion. My statement is 
lay, when the war has ceased and gen- 

. : are saying here that there is not an 

ti | in the whole country, the only two 


prison in the State of Kentucky for 
pea, Jonses committed during the war are men 
court ; rved in the Federal Army. 
ma Mr. HARDING, of Kentueky. Will my 
’ ume state for what offenses Colonel Wool- 
ates land Lieutenant Colonel Jacobs were im- 
9 ~ 
\ Mr. MeKEE. The one for violating one of 
r Rules and Articles of War, and the other for 
tt a public speech language which the 


a inder of the de} yartment dee med disloy: il. 
Vr. HARDING, of Kentucky. In regard 
Color iel Woolford, what Article of War did 
Mr. Mc ‘KEE. That which forbids speak- 
sresp ctfully of the President of the 
( ted States. 
Mr. EH. ARDING, of Kentucky. The Presi 
mself did not so regard it, and ordered 
Mr. McKEE. We all know that the late 
President of the United States was a very good- 
dman. I might state a little bit of his- 
[ went to the prison in the city of 
igton, where Colonel Woolford was, ‘and 
m, and he said that he was sorry if he 
- lone any wrong and that he desired to be 


and true to his country, and meant no 
‘ong. I went one hour from that time to the 
mmander of the department and he released 
without any order from the President. 





release was a matter left to the discretion 
1 the department commander, through the 


‘ovost marshal general of said department. 

tr. HARDING, of Kentucky. Let me say 

lon that point. 

i “We MecKEE. My colleague will excuse me. 
are not discussing the past. We are dis- 


v 
re 


Ast 
g the remedy for the present. My state- 
: ent applies to to-day, when war has ceased, 


nd 


foe uu bt to men who were shut up when war 
Ss Hagr, ant. 
wise SP EAKER. 


The genileman’s twenty 
: minutes have expired. 


* Mr, CONKL ING. Has the morning hour 
ae expired ? 
h. rhe SPEAKER. It has; but the House is 
=. *xecuting the order that the main question be 
a how put. 


Mr. COOK. I will now yield to the gentle- 


r two, 
_ Mr. GARFIELD. I wish to state in con- 
, ‘mation of what the gentleman who just ad- 


dressed the House [Mr. McKze] has declared, 


THE CONGRESSIONAL 


he man from Ohio [Mr. GarFIELp] for a moment 


that a case has lately come under my notice 
from his district of a soldier who served under 


ol) Mitetat § vs 
me in that very district in 1861 and 1862. and 
WW », U ier i SS} .% i i i 
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el ly of 1 
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on their sides. “That man dicted 
before the court, and held yr taking 
the propérty of these rel nmand of 
the officers of the United States. . is wait- 





ing to have his case tried, and if he should be 
taken before judges who were in sympathy with 
the rebellion, as many of them are, he will 
no doubt be, by the laws and rules of that 
court, punished for his obedience to orders in 
assisting in capturing the property of rebels 
with arms in theirhands. Andthere are innu- 
merable cases like that arisingin that country. 
Now, one ‘ben wiade, » and I have done. hf 

Mr. HARDING, of Kentucky. Will the 
gentleman yield to m se a question ? 

Mr. GARFIELD. I cannot yield even for 
a question, os 1 hold the floor, merely to make 
a statement. by the courtesy of the gentleman 
from Illinois, | Mr. Cook. ] 

Now let me say one thing further. Let me 
quote the remark of that distinguished man, 
late a Senator of the United States. now dead 
Mr. Collamer—made by him at the Baltimore 
convention. When he was asked to introduce 
some resolytion expressive of the xight of the 
people to be tried by the « ivil courts, and not 
by the military, he replied, ‘Let us as soon as 
possible try to take some course ia shall not 
make many things which have been done dur- 
ing the war precedents for the future.’’ [have 
no doubt that many things were done, many 
trials were had, which could not be sustained 
in the courts of the United States. And here 
is the place t to pass an act of indemnity to cover 
all the action of the officers of a icaeraaadl t 
which were done for the general goes and by 
authority or order of the President of the Uni- 
ted States. 

I am very glad that the distinguished gen- 
tleman from Kentucky [Mr. McKee] has the 
courage to ask that this principle shall be ay 
plied to his State, and that we shall apply it to 
all the States of the Union, in order to shield 
every man who in the hour of our danger took 
some step8 which perhaps the Constitution did 
not exactly warrant. I hope this bill will pass. 

Mr. COOK. I yield now to the gentleman 
from Kentucky, [Mr. Smrrn. ] 

Mr. SMITH. Mr. Speaker—— 

Mr. HARDING, of Kentucky. Will my col 
league [ Mr. Smirn] yield to me to ask a ques 
tion 10 order to bring out the facts of the’ case 
referred to by the gentleman from Ohio, [ Mr. 
| GARFIELD ? } 
| Mr. SMI rH. I will yield, for I am always 
in favor of letting the truth come ont. 

Mr. HARDING, of Kentucky. Willthe gen 
tleman from Ohio state the name of the man 
he says is now indicted? 

Mr. GARFIELD. I respect the brave man 
which will set the 
blood-hounds of secession on his track. 

Mr. HARDING, Kentucky. Will the 
| gentleman state the court where the indictment 
|| has been found? : 

Mr. GARFIELD. Ishall give the gentle- 
man and his friends no clue by which they can 
put in jeopardy the life and security of my 
friend. 

Mr. HARDING, of Kentucky. One other 
question. 

Mr. SMITH. I can yield no further; I will 
now resume the floor. I had intended a few 
days ago to occupy some of the time of this 
House upon this subject; but I am not now in 
a condition todoso. Icannot, however, allow 
the occasion to pass without making one ortwo 
remarks in regard to what some men whom | 
know have suffered in Kentucky. 

I wish to state en passant that the two men 
who were arrested and tried at the Alexandria 
court in the sixth district of Kentucky, were 
arrested for obeying an order issued by Gen- 
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+] ° 
too much to do anything 


'| eral Palmer, in the latter part of September, N 


at a prominent s thool 
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1865. That order was that those two men, offi- 
cers of the Union army, should go into the 
county of Campbell, and while preserving the 
ind the di nity of the elect on, they 
oO had be n expa 
triated by the Legislature of Kentucky from 
exercising the elective franchise. It was pro 
vided by a law of Kentucky, in foree at that 
time, that those who had given aid and com- 
fort to the rebellion, and who refused to return 
to their all xty days after the 
passage of that bill, should not be allowed to 
vote. That law was in force until last winter. 
That class of men had threatened to take pos 
session of the polls and defeat the Union can- 
didates, in order that they might control the 
destinies of the Commonwealth of Kentucky. 
The war was over, and thousands of those 
men had returned, under the rms of surren- 
der granted by General Grant to General Lee 
and with the permission of the 
United States. 


should prevent any man w 





fiance W ithir 





resident of the 
| remember distine tly on one 


oceasion w! I was addressing the people in 








my own di , that twenty-five of these men 
with their arms were present, and they swore 
that on the day of election no Abolitionist and 
no Republican should vote for me. 

When these Union officers were arrested and 
carried before the court at Alexandria, they 
plead “dl that they were only obeving orders 
emanating from the President of the United 
States and officers in command over them. 
That the court overruled. rh econd plea 
th y mi ide was that an appeal should be taken 
to » Federal court. he alien rul a that 
shies? was but one appeal known in the Com- 
monwealth of Kentucky. and that was to the 
Ipreme court of that State. They were there- 
fore tried in that court. The } ir . all of them 
secessionists, all of them rebels, some of them 
having been in the rebel army, fined those men 
$4,000 apiece; and one of them was fined 
S?.000 for arresting a man who had been 
charged with being a guerrilla, carrying him 
ina carriage fifteen miles to Newport, and | 

| 


reep- 


ing him at his house twelve hours, when he was 
released, the evidence not sustaining the charge. 


Chose men refused to pay the fines, were car- 
ried to jail, but they went there as they had 
gone through four years of war under the flag 
of the country and with their comrades around 
them. Those who had charge of them dare 
not put them in a cell, but gave them a com- 
fortable upper chamber, where they were vis- 
ited by their frie oe ladiesand gentlemen, and 
where they were fed well. Atlast, undera writ 
of habeas ce rpus, ap theee tale to Louisville 
‘leased on bail. 

Now, sir, it is for the protection of such men 
that this bill should be passed. If Kentucky 
pre ers to give protection to re | el the U nite d 
States should give protection to the Union 
p ‘ople of the country. Sir, | know that in an 
other county of that State the grand jury in- 
dicted every Union judge, sheriff, and clerk 
of the election of Aucust, 1865. In addition 
to that every loyal man who had been in the 
Army and had, under the order of his super 
ior officer, ey a horse, was indicted. On the 
other hand, i cases where Union men made 

harges and offered their witness 


cha s, nota single 


case was called, not a single indictment was 
found. 

Sir. let me mention another fact, because 
p y, this is the only way in which the 
truth of history can be exhibit ed. The last 
Legislature of Kent icky turned out a Senator 


trict, a gentleman who had been 


from my dis 
elected by 11,1501 najority in two counties. But 


*T) 


he was not expe lled till the « xpatriatl n law 
had been repealed and the rights of citizen- 
ship fully and completely restored to all the 
returned rebels of the State. When he re- 
turned home he began to canvass his district. 
A meeting was called to be held i the evening 
mise in that county. 
He was met upon the thre hh ld by forty or 
fifty men, one of whom took him by th hand. 
That man, it was accidentally discovered, held 
under his coat a bowie-knife with which he 
was about to stab that gentleman, Senator T. 


ee 
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R. Baker, who would have been assassinated Why, sir, that act itself was an act which ought 


but for the fortunate interposition of afriend 


who knocked down the miscreant as he was 


about to draw his knife. That assassin was 
carried to jail and tricd; but in spite of the 
testimony of fifteen or twenty witnesses, the 
jury did not find a v rdict against him. This 
Ci lnstance Was related to me by Senator 


Baker himselfin this « ity night be fore last; and 
no one will dare to impugn the integrity of T. 
R. Bake r. 

Sir, [ have said to those in Kentucky who 
have been disloyal and taken part in the re- 
bellion, ‘* Behave yourselves; show that you 
desire to be honest and just and law-abiding, 
and | have nothing to say or do against you. 
I will treat you properly. I will go as far as 
any man in the way of forgiveness. 
you raise the stiletto against a man like Baker; 
when you incarcerate good Union men and 
allow rebels to 


‘ 
- 


understand I am in the ranks again, as I was | 
before, with the ‘red, white, and blue,’ to whip | 


you out and make you behave yourselves. 
There is no nobler class of men in the world 

than the Union men of Kentucky. They have 

treated with the utmost forbearance and mag- 


nanimity the returned rebels, who have been | 


allowed to come back to their homes and enjoy 
the privileges of citizens. 
waut more blood and will have it, let them 
have it. 
ever yet turned his back on the enemy. 

Now, sir, | know the temperament of that 
people. I know it well, I know it thoroughly, 
and I believe this is the only remedy we have. 
We have no martial law in Kentucky. We 
will be satisfied when we can have this remedy, 
when we can have our appeal to the Federal 
courts and can go among men who will respect 
us and accord to us justice. 


Sir, let me say, while these men were car- | 


ried through Alexandria, Mr. Caldwell, a noto- 
rious guerrilla in Kentucky, charged with kill- 
ing, not only men, but women, and with steal- 
ing more than twenty horses, stood on the 
corner of the street, with his hands in his pan- 
taloons pockets, exulling over the defeat of 
these Union men. I am tired of that. Our 
Union people are tired of it. We say we will 
bury the hatchet if you will agree to do so; 
but if you will not, we will throw the scabbard 
behind us, and then 
**Lay on, Macduff; 

And damned be him that first cries Hold, enough!” 

Mr. COOK. Inow yield half of my remain- 
ing time to my colleague, [Mr. Ross. ] 

Mr. ROSS. How much time has my col- 
league left? 

‘The SPEAKER, Twenty-two minutes. 

Mr. ROSS. My colleague promised me three 
days ago to give me twenty minutes. 

Mr. COOK. Very well, then; but that will 
give me no time for reply. 

Mr. HARDING, of Kentucky. I ask the 
gentleman to let me introduce some evidence. 

Mr. ROSS. I decline to yield. 

Mr. Speaker, through the courtesy of my col- 
league | am permitted to occupy the attention 
of the House on this question for a few mo- 
ments. I take no part in the Kentucky fight. 
I look upon the law in reference to its applica- 
tion to other parts of the country. If Lunder- 
stand it, it does in two important and material 
respects enlarge the act of 1863. First, it en- 


larges the provisions of that act so as to extend |! 


this law over every portion of the country ; for 


if [ am not mistaken in relation to the provis- | 


ions of that act of 1863, they are confined to the 
places where the writ of habeas corpus has been 
suspended, and do not apply to other places 
in the Union. But nenaetiee to the provis- 
ions of this act reported by the Judiciary Com- 
mittee, they extend the provisions and opera- 
tions of that law over every portion of the 
United States. Thgt, sir, is one objection I 
have to it. 

And secondly, it makes a material change in 
the provision of the act of 1863, which made 
it a defense in the courts of the country to have 
an order of the President of the United States. 


But when | 


ro free; then I wish you to | 


But if these rebels. 


No Union soldier from Kentucky has || 


| 
| 
| 
j 
j 


| 
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never to have been put upon the statute-books 
of the country, giving any man, be he Presi- 
dent or any other individual, the right by his 
siinple order to provide for any man’s defense, 


an order by which any man should be exon- | 


erated, 

Now, what is the proposition we have sub- 
mitted in the provisions of this bill? Why, to 
extend that power to every officer in the Uni- 

rights. 
why, then, sir, from the President of the Uni- 
ted States down to the lowest officer, provost 
marshals, and even Government detectives, I 
suppose, are to have authority by their orders 
to exonerate any individual in the commission 
of any crime, however heinous, against the 
rights and liberties of the country. I knowthe 
disposition of this House ts to enlarge the pow- 
ers of military authorities, while it limits and 
curtails the rights of private citizens. Against 
that I enter my solemn protest. 
|| _It will be seen, sir, by reference to this bill, 
all the power which was conferred upon the 
|| President of the United States under the ori- 
‘| ginal bill is now conferred upon any officer of 
the United States; so that any provost marshal 
'| or corporal, or any subordinate whatever, may 
|| infringe upon the rights of any citizen, and the 
| citizen is to be remediless, According to the 
|| provisions of this bill, the citizen is to have no 
| remedy at Ml. Such is the plain, simple pro- 
| vision of the bill, as introduced by the Judi- 
'| ciary Committee, and attempted to be forced 
| upon the consideration of this House. 
|| Gentlemen have spoken of hardships. Dis- 
|| tinguished gentlemen from Kentucky say that 
|| the oflicers must be protected. Sir, I have 
|| thought it was the duty of a Representative of 
| the people to give a little attention to the pro- 
tection of the rights of his constituency, how- 
|, ever humble they may be. I supposed it was 
'| our duty to see that every citizen of the coun- 
|| try received a fair trial by jury, and to see when 
| his rights were invaded by any person, how- 
‘| ever high he may be, that he should be pro- 
tected. But the oflicer is to be protected; and 
the man who has been run over and trample 
| upon with impunity has no rights to be respected, 
according to the judgment of this House. 

But the gentleman from Kentucky [Mr. Me- 
Kre] says that the courts disregard the law of 
| 1863. Why, sir, under the old practice we used 
| to have different remedies from what are pro- 
| vided in this bill. We used to think when a 
| judge decided against us that the true remedy 
was by writ of error or an appeal to some other 
| court for the purpose of having the case re- 
viewed. But in these latter days new light has 
broken upon the country. This bill proposes 
that if a judge decides against the constitution- 
| ality of this law he is to be tried and fined, and 
| he is to have double costs assessed against him. 
| Instead of taking an appeal, or by writ of error 
carrying the case into some other court, the 
judge who under the solemnity of his oath has 
| declared the law unconstitutional is to be tried 
band fined. 

This is a very summary way of disposing of 
/ eases of this kind. Why, sir, we need only 
| the addition of the Heeslee a Bureau bill to 
| make this perfect. With that added it would 
work admirably. According to that negroes 
were entitled to be among the military oflicers 
| who were to try white men; -so that under the 
/ operation of the two bills together a negro 
might sit upon the rights of these judges, might 
take a judge from the bench, try him, fine him 
| $1,000, and inearcerate him. 
| _ Sir, the State of Illinois has not been exempt 
| from these encroachments upon the rights of 
its citizens. A short time ago, in the district 
' of one of my colleagues, one of the ablest, 
| purest, and most distinguished judges of the 
supreme court of the State was taken by force 
by a file of soldiers, because he gave a decision 
that was disapproved by a military gentleman. 
And as genth 
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| this sort, I will give one or two that have oc- 
! curred within my own kaowledge. A year or 


| ted States without regard to his position or his | 
If this bill becomes a law of the land, | 


emen have alluded to cases of || ficient, and if it has been lost, evidence © 











‘ch 2 

a 
| two ago, three honest, quiet, | — 
| zens, in the county of Macdonouch in Th Cit. 
| Were taken one night by some of thee 2 
oilicers to St. Louis and put in prison, 
| people had to send and apply toa aii on 
|| citizen before they could get the men a d 
| And when the facts came to be made oa . 
| was ascertained that one of these men coe 
| against one of the provost marshals t] at h, i 
|| been guilty of stealing something a ves Meeks 


aw-abiding 


“ar OF ty 


id 
before, and so the provost marshal took two 
method of visiting his private vengeance ; = 
these honest, law-abiding citizens - tall 
them out of the State. Y ‘akin 

Mr. SMITH. I would ask the gentleman sp 
in 1861 and 1862 he heard of a distinoy:.1,.3 
loyal man in the city of Charleston bye 
of Pettigru, who was taken to jail—_ 

Mr. ROSS. _ I decline to yield. 

Mr. SMITH. And there permitted to linens 
and die; and when he was asked whethor },, 
would swear allegiance to the southern eon?,). 
eracy, said no, he would support the Congr», 
tion of the United States and die like 4, 

Mr. ROSS. I did not give way for t 
tleman for any such statement. 

And now I will give another case, Thor 
was a sick soldier in my county who came home 
on leave of absence. On reaching homo }, 
found that one of these provost marshals ha) 
been paying rather too much attention to tha 
soldier's wife, and took exception to it, Well 
the provost marshal became indignant, rallied 
his forces and had the soldier arrested, intend. 
ing to send him down to the front in order to 
get him out of the way while he continued t 
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pay his addresses to the soldier's wife. By 


JUL 


unfortunately he shot and crippled the man, 
Now, should he have no remedy? Sir, an 
honest jury in my own county, with an honest 
prosecuting attorney and an honest judge, sent 
that provost marshal to the penitentiary. That, 
sir, is tag proper remedy in such a case, 

But another case. A soldier came home to 
Mason county with a discharge on account of 
disability. A short time before the November 
election the provost marshal in that district con- 
cluded it was better to have this man out of the 
way as he was likely to vote the Democratic 
ticket. So he arrested him and examined him 
and decided that his discharge was not accord: 
ing to the regulations. Well, after keeping 
him a week or twoand taking him to Springtield 
he came in collision with an officer who had 
more brains than himself, who declared that 
the discharge was regular and proper. And 
when I left home there was a case pending in 
one of the courts against that provost marshal 
for false arrest and imprisonment. 

Now, according to this law, you wipe out the 
complaint or cause of action, remove it entirely, 
and leave no remedy, and the illegal acts of 
these petty officers are to be sustained by act 
of Congress, while individual rights are to be 
trampled under foot. Sir, I shall give my sanc- 
tion to no such provision as this. 

But the gentleman from Kentucky says that 
some of his constituents have been robbed ot 
their horses, and they want pay for them; and 
he wants Congress to interpose and prevent 

people from steaiing horses. Why, sir, ac 
sordlitig to this bill it is only necessary to have 
an order from some officer to do anything you 
please. Suppose one of his constituents should 
steal a horse, all he has to do is to get the pro- 
vost marshal to certify that he ordered him to 
do it, and according to the provisions of this 
bill he has a perfect defense. 
But, sir, it is not confined to an order in 
proper form. A certified copy of an order, 
furnished by the provost marshal, authorizing 
a person to commit a most egregious offense 
stands as a defense between the man arraign” 
and justice. I ask if this is to be tolerated ™ 
a free country, if we will submit to things luke 
these. a 
But it even goes further; it does not eve 
require a copy of an order—a telegram af the 
| loss is sufficient. Now, these provost marshals, 
seattered as they are through the country, ©” 
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— thus called the attention of this House 
rovislons ot this bill, | propose to Say 
re. | have not intended to elaborate 
[ expected as a matter of course that 
” lamen on the opposite side would vote 
bill or against it on the principle enun- 
vad by the gentleman from New York [ Mr. 
CoxkLina] yesterday, namely, that they would 
".. against everything that we on this side 
pau | for, because they did not want to be found 
_ -with us. Iam not surprised that that 
‘ch does not appear in the Globe, and that 
ontleman proposes to revise it before it 
5 to his constituents. bt ; 
Having said this much, I yield the remainder 
cha ime to my colleague, [ Mr. Cook. ] 
Mr. cook. 1 shall proceed very briefly to 
'y tothe various points made by gentlemen 


th 


a 


apt 


n one county to another to do this 
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a have opposed this bill. If | had ever 
itod whether the bill ought to pass, all such 

1 hts are entirely removed when I see how 

weak are the assaults that able men have been 

able to make upon it. Let us look fora moment | 


» evil that is sought to be remedied. In the || 


Crate of Kentucky the popular sentiment was 
sreatly divided during the great rebellion, A 
rge number of the citizens of that State, 


great!) 
very lal ; . 
sor exerting their utmost influence to carry 


» State into the confederacy, did join the 
rahe] military organizations. 
Kentueky were represented both in the Con- 


fought each other on her soil, the one side for 
Union and the other for the confederacy. 


The citizens of | 


< of the Union and the rebel congress, and | 


lt must be apparent to every one that such a | 


contest must have been one of exceeding bit- 


is capable was aroused and excited, and a fury 


All the passion of which our nature | 


was added to the strife, such as only arises when | 


a man’s foes are those ‘‘of his own household ;’’ 
and after the war had continued with varied 
iecess upon Kentucky soil for four years, 
and when the rebels were forced to submit, 
the feelings of bitterness and hate which had 
been increasing and becoming intensified dur- 
ing the long and deadly strife were neither 
eradicated or subdued. In many portions of 
the State the majority of the people had sym- 
pathized with and given aid and comfort to the 
rebellion, and when the actual war was over 

lings of hatred with which they regarded 
the Union soldiers and oflicers yet remained. 
Jn the rapid march of the armies, both national 


and rebel, across the State of Kentucky, it was | 


necessary that horses should be impressed, that 
forage should be gathered, and army supplies 
taken wherever they could most readily be 
found. Had not these means been resorted to 
at the time Bragg’s army invaded that State, 


and on other similar emergencies, the result | 
of the contest in that State might have been | 


greatly different from what it was. Now, the 
simple question raised by this bill is, shall the 
ollicers and soldiers who, acting under the au- 
thority of their commanding officers, arrested 
guerrillas and seized horses and supplies for 
the use of the Army, be protected from indi- 
vidual responsibility therefor?’ This bill pro- 
poses to protect not the commanding officers 
who issued the orders, but the subordinate ofli- 


cers and soldiers who executed them, and who | 


were bound to execute them. 
the gentleman from Kentucky [Mr. Harp- 
ING} insists that a soldier is not always bound 
to obey military orders; which means, I sup- 
pose, that he may, afterthe order is given, have 
ime given him to reflect and debate upon it, 
and then, if in his judgment it is not a proper 
order, he may refuse to obey. My opinion is 
that in time of actual war when the safety of 
an entire army depends upor prompt obedience, 
that time for discussion and delibération on the 
re of the private soldier would be very brief. 
he question comes: baci, will we protect the 
men who executed the orders of the Govern- 
ment or will we suffer them now to be ruined 
Sone they have stood by the Government in 
‘8 crisis? The entire point of the argument 


State authorities would afford to these men 
proper protection. Why, sir, it is palpable that 
in some portions of the § , 


State of Kentucky, 
where the rebel element 


pre pond rated, the 
feeling of the majority of the people toward 
active Union men who have borne arms in de- 
fense of the | disqualify 
them from sitting as jurors in eases affecting 
such Union men, especially in cases into which 
political questions must necessarily enter. But 
the great principle for which I contend is, that 
the Government should protect its officers in 
executing its laws; to abandon them is wrong 
and weak. It is not a question affecting Ken- 
tucky only or mainly ; when the military control 
| shall be withdrawn in every southern State, the 


country issuch as woul 
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of the gentleman from Kentucky was that the | 


same questions will arise. No Union man who | 


has served his country can live in those com- 
munities unless protected by his Government. 


All such suits are promptly disposed of by the 


military in those States now. But the magni- 
tude of the question may be understood from the 
fact that in Kentucky, where the military cannot 
interfere with the courts because the State gov- 
ernment has not been overthrown by the rebel- 
lion, fifteen hundred suits—— 

Mr. McKEE. ‘Thirty-five hundred suits. 

Mr. COOK. The gentleman from Kentucky 
says thirty-iive hundred suits have been brought 
against men for acts done under military orders, 
and whatever may be said about the duty and 
power of the State courts to protect them, it is 
simply a fact that they are not protected, and 
it is this fact with which we have todeal. Itis 
not safe to intrust the question whether Union 


men shall be protected from punishment for | 


acts done by authority of the Government to 
State courts and juries in those States where 
the masses of the people were engaged in re- 
bellion. The power is only wanting, not the 
will, to punish these Union officers and soldiers 
for their action during the war. Shall we give 
| them the power? 

{ Here the hammer fell. ] 

Mr. BAKER. As my colleague has surren- 
dered nearly all his time to gentlemen from 
Kentucky, | move his time be extended ten 
minutes. 

Mr. HARDING, of Kentucky. I will not 
| object to the extension of time if the gentleman 
| will allow me to introduce a little documentary 
evidence and make some little explanation in 
regard to it. 

Mr. COOK. I would like to have ten min- 
utes’ further time, but I have no bargains to 
make. 1 withdraw the motion to recommit. 

Mr. HARDING, of Kentucky. I should like 
to introduce some documentary evidence, but 
I will not object to the extension of time asked. 

Mr. COOK. The gentleman from Kentucky 
says that the proposition is unconstitutional, 
and he called upon me for the clause in the 





Constitution upon which I| placed the authority 
~ | 


to pass this bill. I now cite it for the gentle- 
man. The eighth section of the first article of 
the Constitution provides that Congress shall 
have power to provide for calling out the mi- 
litia to exeeute the laws of the Union and to 
suppress insurrection, and section two of arti- 
cle three provides that the judicial power shall 
extend to all eases arising under the Constitu- 
| tion and laws of the United States. 


It was Democratic in 1833 to enact that all 
} 


|| revenue officers and all persons aiding and 


assisting them in the execution of the duties 
of their office should be entitled to a trial in 
the United States courts when charged with 
injuring citizens of a State in the execution of 
the revenue laws. That law was passed by a 
Democratic Congress and approved by Presi- 
dent Jackson. It is exceedingly strange that 
what was constitutional and Democratic then 
should be unconstitutional and anti- Democratic 
now. But says the gentleman from Kentucky 
the law of 1883 related to the collection of the 
revenue. But will he seriously contend that it is 
constitutional to give the Federal courts jurisdic- 
tion to try men for acts done under the revenue 
laws of the United States and unconstitutional to 
| give the Federal courts jurisdiction to try men 
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for acts done under the laws which were en- 
acted to suppress the rebellion? That question 
has been passed upon; the law of 1863 gives 
the jurisdiction. This bill gives no new juris- 
diction; but if it did, the acts of 1833 and 1863 
are both undeniably constitutional. The won- 
der is this, that the question should be raised 
by men who claim to he the representatives 
of the men who enacted the law of 1833—Jack- 
son men condemning one of the leading meas- 
ures of General Jackson’s administration. 
But it is said that this is an ex post facto law. 
I always supposed that an ex post facto law was 
one that imposed a new punishment for an 
offense committed before the passage of the 
law, and that it did not apply to remedies, and 
that it was clearly competent for the Legislature 
to change the remedy in any case, and to take 
away the remedy entirely, except in cases where 
such repeal of the remedy would impair the 
obligation of a contract. This I anderstand to 
be the law. But the question whether this bill 
is retroactive does not arise fairly. Upon its face 
this act is precisely like the acts of 1833 and 
1863. Both laws provided for cases that had 
oecurred before as well as for those that should 
occur after the passage of the bill. If this bill 
| is retroactive, those acts are. But this is all 
| aside from the real question. The act of 1863 
| and this act are merely designed to regulate 
and define the evidence. It is admitted that 
any act done under the authority of the Govern- 
ment of the United States in suppressing the 
rebellion does not subject any man to personal 
liability. This principle is distinctly stated by 
the gentleman from Kentucky. Now, this bill 
and the act of 1863 only provide that the order 
of a commanding officer commanding an act to 
| be done shall be conclusive evidence that the 
act was done under the authority of the United 
States, a principle as old as the courts. A 
writ fair on its face was always a full justifica- 
tion to the oflicer executing it, however im- 
providently issued, and a man should be pro- 
tected from personal liability for acts which he 
was compelled to perform by military order. 
The eases cited by the gentleman from Ken- 
tucky of men who had been killed wantonly 
and unnecessarily by men who were ordered 
simply to make an arrest have no application. 
The military order justifies only the act which 


} 


| 





is ordered to be done, not an excess of force. Ing 


the case stated an arrest could be justified, but 
not an unnecessary killing. 

It is said that this bill greatly extends the act 
of 1863. Thatthe order ofthe President should 
be a justification, but not the order of a com- 
manding oflicer: or, in other words, thatthe gen- 
eral who has the order of the President shall 
be protected, but the subaltern or private who 
acts and must act under the order of his military 
superior shall not be protected. If this be so, 
itis wrong. We should afford the same pro 
tection to the subordinate officer or the pri- 

| vate soldier in executing the orders of his com- 
manding officer as is given to the general who 
is executing the direct order of the President. 

Upon what principle of equity is it that we 
protect the man whois able to protect himself 
and leave thousands of poor men who have 
fought for the Union, and whose property has 
been wasted, and whose homes destroyed by 
rebels, defenseless in the power of men who are 
as much their enemies now as when they stood 
opposed in the strife of war? 

Mr. LE BLOND. Will the gentleman from 
[llinois permit me to ask him a question ? 

Mr. COOK. I have no time to answer ques- 
tions. 

Mr. LE BLOND. I simply wish to call 
attention to the ninth Article of War. 

Mr. COOK. But I have no time to respond, 
and must hasten with what I desire to say. 
Sir, thousands of subaltern officers and private 
soldiers who, living in the southern States, have 
stood by the old flag executing the military 

| orders of the Government in hostile commu- 
nities, have been prosecuted in the courts, and 


are now threatene lw ith Pp inishm«< nt under legal 
sentence. I repeat, as | said in the outset, that 
i, the only questiou involved in this bill is whether 
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the Government of the United States will pro- 
tect the men who were engaged in exeeuting 
and whether juris- 
S where such pro- 
tection can be made etiec tive, And thousands 
of Union meninthe South who have fought for 
the Union are anxiously awaiting the answer. 

{he question then recurred on the substitute 
reported by the committee, and it was agreed to. 

Ihe billas amended was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. COOK demanded the previous question 
on the passage of the bill. 

Lhe previous question was seconded, and the 
main question ordered. 

Mr. HARDING, of Kentucky, demanded the 
reading of the bill. 

he bill was read. 

Mr. ROGERS called for the yeas and nays 
Oa the passage of the bill. 


its laws during the rebellion ; 


oe : . 
aiction will be given to court 


lhe yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 112, nays 31, not voting 
40; as follows: 


Y KAS— Messrs. Alley, Allison, Ames, Anderson, 
Delos RK. Ashley, Jumes M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Beaman, Bidwell, Bingham, 

slaine, Blow, Boutwell, Bromwell, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Conkling, Cook, 
Cullom, Delano, Deming, Dixon, Driggs, Dumont, 
Sezeleston, Eliot, Farnsworth, Farquhar, Ferry, Gar- 
field, Grinnell, Abner C. Hardjng, Hart, Hayes, Hen- 
derson, Hill, Holmes, Hoopef, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, John H. Hub- 
bard, James RK, Hubbell, Halburd, Ingersoll, Jenckes, 
Kasson, Kelley, Kelso, Ketcham, Kuykendall, Laflin, 
Latham, George V. Lawrence, William Lawrence, 


Loan, Lyneh, Marston, Marvin, McClurg, McKee, | 


MeRuer, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, Noell, O'Neill, Orth, Paine, Perham, 
Phelps, Pike, Plants, Price, William H. Randall, Ray- 
mond, John HH. Riee, Rollins, Rousseau, Sawyer, 
Scofield, Shellabarger, Sloan, Smith, Stevens, Stil- 
well, Thayer, Trowbridge, Upson, Van Aernam, Burt 


Van Horn, Robert T. Van Horn, Ward, Warner, || 
Klihu B. Washburne, William B. Washburn, Welker, | 
Wentworth, Williams, James F. Wilson, Windom, | 


and Woodbridge—112. 


NAYS— Messrs. Ancona, Bergen, Bover, Brooks, | 


Chanter, Coffroth, Dawson, Eldridge, Glossbrenner, 


Grider, Ilale, Aaron Harding, Hogan, Edwin N. Hub- | 


bell, James M. Humphrey, Jones, Kerr, Le Blond, 
Marshall, MeCullough, Nicholson, Samuel J. Randall, 
Ritter, 
Thornton, Trimble, and Winfield—31, 
NOT VOTLING— Messrs. Benjamin, Brandegee, 
Sidney Clarke, Cobb, Culver, Darling, Davis, Dawes, 
qe ttrem, Denison, Donnelly, Eckley, Finck, Good- 
rear, Griswold, Harris, Higby, Hotchkiss, James 
iumphrey, Johnson, 


ander H. Rice, Schenck, Shanklin, Spalding, Starr, 
faylor, Francis Thomas, John L. Thomas, Henry 


DD. Washburn, Whaley, Stephen F. Wilson, and | 


Wright—49. 

So the bill was passed. 

During the vote, 

Mr. HILL stated that his colleague, Mr. 
Derrees, was paired on this and all similar 
subjects with Mr. SHANKLIN. 

The vote was then announced as above 
recorded. 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 


A message in writing was received from 
the President of the United States, by Mr. W. 
G. Moone, his Secretary. : 

The SPEAKER laid before the House a 


message from the President of the United | 


States transmitting, in compliance with the 


resolution of the House, a report from the | 


Secretary of War as to the number of men in 
the regular and volunteer service; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


TAXING ‘‘ MONEY ON HAND.” 


Mr. CONKLING. I am directed by the 
Committee of Ways and Means to reporta bill 
declaring money on hand not exempt from 
taxation, 

The bill was read a first and second time. 

The bill provides that no exemption from 


lability to State or municipal taxation shall |! 


Rogers, Ross, Sitgreaves, Strouse, Taber, || 


Julian, Longyear, MeIndoe, | 
Mercur, Niblack, Patterson, Pomeroy, Radford, Alex- | 
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|| by virtue of any act of Congress be held to 


extend to money on hand. 

Mr. CONKLING. Mr. Speaker, a resolu- 
tion on this subject introduced by the gentle- 
man from Ohio [Mr. SpaLpinG] was referred 
to the Committee of Ways and Means, and this 
bill is the committee’s response. 


posed to arise under the phraseology of exist- 

ing acts of Congress and particularly that of 

June 30, 1864. I eall the attention of the 

House to the language of that act. 
. ry 

one provides that all bonds, Treasury notes, 

and other obligations of the United States 


shall be exempt from taxation by or under | 
State or municipal authority, and section thir- | 
teen in defining those words declares that the | 
words ‘‘ obligations or other securities of the | 


United States’’ used in this act shall be held 
toinelude and meanall bonds,coupons, national 


| currency, United States notes, Treasury notes, 


fractional notes, checks for money of author- 


| ized officers of the United States, certificates 
of indebtedness, certificates of deposit, stamps 
and other representatives of value, of what- | 


ever denomination, which have been or may 
be issued under any act of Congress. 


emption. 
The allegation is that the statutes of Ohio 


and of other States which authorize the assess- | 


ment and taxation of ‘*money on hand”’ are 
defeated by these provisions, because they allow 
a tax-payer to put his ‘*money on hand,’’ de- 
posits in banks or the like, in the form of Uni- 


ted States notes or notes of national banks, and | 
thus bring it technically within the exemption I | 


have referred to. 

‘The purpose of the present bill is of course 
not to affect existing securities held as such, 
but to leave them as they are, exempt from 
taxation, thus maintaining inviolate the public 
faith, but to reach ‘‘money on hand.’’ It not 
having been the design or understanding that 
money as such should be withdrawn from tax- 
ation hy the States, by the action of Congress, 


it is deemed warrantable and right to remove | 
a pretext for shunning liability to respond to | 
| the requisitions of local authority. 


Unless fur- 
ther information or explanation is required I 
will demand the previous question. 

Mr. STEVENS. I desire to ask the gentle- 


| man a question. 


Mr. CONKLING. I withdraw the previous 


| question to hear it. 


Mr. STEVENS. At the time we issued the 


| legal-tender notes by the law the man who re- | 


ceived legal-tender notes was entitled to hold 


| them free from taxation if I understand the | 


law. Now, the only difficulty in my mind is 
whether it is competent for or fair in Congress 
to alter the law in regard to our obligations. 
Mr. CONKLING. 
very cogent criticism, because it goes to the 
question whether we are not violating the pub- 
he faith in passing sucha bill as this. The 


answer to it 1s this: the true intent and mean- | 


ing of Congress was not toexempt money, but, 


on the contrary, to confine the exemption to | 
the securities of the United States—securities 


which were bought and held as investments— 
not to extend it to circulating medium passed 
and used solely as currency. 
States, or at any rate in several, no claim has 
ever been set upthat the exemption did extend 
to money, although it might be in the form of 
national currency or United States notes; onthe 
contrary, the assessors have proceeded, nobody 
objecting, to assess money, if it was money, no 
matter in what form. But the gentleman from 
Ohio { Mr. SpaLp1nG] says that in his State such 


|| a construction is put upon theacts of Congress | 

| that they are held to mean, not only that Uni- 
| ted States notes held as money, but notes of na- 
| tional banks are above and beyond State tax- 
| ation, sothatthe tax-payer has only to exchange 


his money or property into notes of the na- 
tional banks or Federal money and all taxation 
is evaded. 





| No such thing was meant; no suc 
believed or relied upon by any on 
idea was acted on by the commerci 


The neces- || 
sity for the resolution and for the bill is sup- | 


Section | 


Notes | 
of national banks, and United States notes, | 
‘*legal-tender notes,’’ socalled, held as money, | 
may be considered embraced within this ex- | 


| answer my question yesterday. 


That is a very fair and | 


In most of the | 
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h thing Wag 
eC; no such 


: — x al COMmyn 
nity; it isa mere accident: and the bill y — 
i Vh 


we propose is simply to define and render cor. 
tain what was, beyond all question, the ene 
meaning and the whole of it. riginal 

Let me remind the House what the obje 


. . * ° : , ; ct Was 
in declaring in its acts the immunity from taxa. 
tion of Federal securities originally, Wheth. 

. other 


an act of Congress making such a declara: 
or omitting it alters the case one way or ri 
other is not the question, so I say nothing ah - 
that. But whether the immunity inheres b. 
virtue of the Constitution or is derived from the 
action of Congress, it is one of the inthdees 
one of the unfortunate consequences of nae 
ing money upon the obligations of the United 
States. 

In order to float our bonds they mus }. 
favored; they must be free from burden eg ss 
States; thus they are rendered valuable and 
salable; thus buyers are attracted and induced 
to advance their money. This was and js tha 
argument. Does this argument in law or vee. 
son apply to money, to currency which js only 
received in payment and uttered in payment’ 
Does it apply to money more in the shape, 
lawful paper money than of lawful metal 
monew? Why “ greenbacks’’ more than othor 
money? Their exemption, their immunity. 
their special value consisted in the fact that 
they were made like gold and silver a Jega] 
tender in the discharge of every pecuniary ob. 
ligation. It was this special quality and virtue, 
and this alone, that characterized them and 
made them the petted creatures of the statute, 
and the idea of clothing them with the insidious 
facility of passing from hand to hand and car. 
rying with them a cloak with which to cover 
up other property from the jurisdiction of the 
States, never entered into the intention of Con- 
gress as expressed —— 

Mr. LE BLOND. If the gentleman will per- 
mit me, I desire to ask him a question. 

Mr. CONKLING. With great pleasure. 

Mr. LE BLOND. We desire upon this side 
of the House to go for the gentleman’s proposi- 
tion. We believe it to be right. But we are 
desirous of knowing whether in the event the 
Democrats upon this side of the House vote for 
his proposition, he will do as he did upon the 
loan bill, turn round and defeat it because the 
Democratic party are in favor of it? 

Mr. CONKLING. Will the gentleman tell 
me how good a joke must be to bear repeating 
three times in two days? If I knew the value 
of a joke which one lends to another after it 
has been twice cracked, I might answer the 
question, but without that information | am 
loath to attempt a response. 

Mr. LE BLOND. ‘The gentleman did not 
We want him 


eo 


~~ 


to answer it to-day. 

Mr. SPALDING. Will the gentleman from 
New York yield to me for a moment? 

Mr. CONKLING. I yield to the gentleman 
from Ohio, holding the floor, however, for the 
purpose of demanding the previous question. 

Mr. SPALDING. I am satisfied with the 
modified form in which the Committee of Ways 
and Means have attempted to carry out what I 
asked the House to consider on a former occa 
sion. Iam satisfied with the bill as it stands, 
and I think it ought to become a law. 

I desire to say that the practice has been 
my State for many years, sometime during the 
month of April probably, to send round assess- 
ors and take lists of the taxable property, and 


iT 
ih 


| one of the items is money on hand, money !® 


pocket, or money in bank subject to check. 
Now, this practice has never been interrupt¢ 

as yet, but members of our Legislature, which 
is now in session, hearing that we had_ passe 
a law last year that would interfere with this 
practice of taxing money on hand in the shape 
of United States notes, desired me to introduce 
some measure here that would call for lez 
lation explanatory of the subject and providing 
that they may have the same right which has 
existed heretofore of taxing money on hand. 
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ure accomplishes all they desire and 
n view the other day. 
to say, In addition, that I can see no 
why any member on this floor should 
' passage of this bill. The public 
is never been ple dge xd to any man a set 
xempt from taxation money on hand. 
man’s horse is subject to taxation in 
¢ the States, and that horse is sold, and 
“a ve taken in greenbacks, should not the 
3 a nbacl ks be subje ct to taxation as we ‘llas the 
er vty that has been converted into money’ 
never passed into the hands of 
h the idea that they would be ex- 
‘rod from taxation. They we re taken mere ly 
rrency of {f the country. Not so with our 
a nd witl h the other securities of the Gov- 
‘ont. ‘Their money had been parted with 
:: acted in securities on the faith that they 
a) not be taxed, and that was an induce- 
' al 1ereby they were led to part with their 


Th,s meas 
| had | 


e¢ ft 
) 


} jtoe 





ha KS 


ne wit 


“h s we seek to let the States, whatever 
‘ay make it their policy to tax, have the 
ve of taxing gree *nbacks, as they have 
» aecustomed to tax the notes of the State 
in hand, in the pocket, or in the vaults 
1 bank | subject to check. That is all. 
Mr HULBURD. Will my colleague yield 
+, me for a moment? 
Vr, CONKLING. I will, for a moment. 
Mr HULBURD. I rise to make a state- 
nt that is personal to myself; and as I have 
ery often trespassed on the time of the 
ise, 1 hope I shall be indulged for a mo- 


ul AS 


ist week I made some remarks on the sub- 
loan bill, and opposition. to it. 
rsoquence of that one of the New York 
the Tribune, hasthought proper to pub- 
narticle in respect tome ; andas the article 
rt, and as they have selected me as an 
thy representative of those who oppose 
t bill, Il ask the indulgence of the House 
ad the article. 
\ » SPEAKER. Is there objection to the 


f the 


gentleman proceeding ? 
No objection was made. 
Mr. HULBURD. The article is as follows: 
Me. Hutecrp on Finance.—We take all reason- 


utions against astonishment, and yet Mr. 
trp's speech on the finances has amazed us— 
su h a speech should be made—there are 
[members from whom we could have heard of 
speech without surprise, but not from CALVIN 
lirLuerDp, whom we have always tied to as acham- 
ty and solvency in finance. Just con- 


sider this passage. 





D f hone 


[he passage in my speech to which he refers 


s the following: 


‘Authorize him to give public notice, and require 
» be in readiness, according to notice, to issue 
srunning a fixed term of years in exchange for 

¢ unfunded 1 obligations, specifying the kind, the 
unt, the priority, and the time of presentation. 
is found Government bonds can be advantage 
sly placed in larger amounts than the interest- 
hearing liabilities, then, and not until then, let the 
non-interest-be aring legal tenders be taken in hand 
y the Secretary, due public notice being given of 
intention, Suc th a course would enable every 
siness man to know what Government contem- 


a See 8 to arrange his business and engagements 
ording ei 


He then goes on to say: 


‘Does Mr. Hutsurn take the Secretary of the 
Treas ry fora born idiot? If not, how can he im- 
zine that that officer will begin by contracting the 
currency, thus creating a stringency in the money 
wket, and so rendering it impossib le to place new 
nds, just when he is attempting to convert nearly 
: * billion of short-time, interest-bearing obliga- 
tons into long bonds? If not, whatcan he mean by 
king as above? W hy not propose that the Secre- 
tary shall not have power to take all the long bonds 
umself at ten pe r cent. above their market value? 
om him again: 
Ree He objected that th¥ bill continued in peace the 
oa War powers of the Secretary over the currency 
nd the business of the country. He thought the 
Secretary should give public notice of the kind and 
nount and the priority of presentation of the lia- 
ilities to be retired.’ 
deentnt is tosay: the Secretary should always re- 
m the dearest instead of the che sapest securities 
in market and should so act as to run up the price 
to rebereseription of the national debt that he wishes 
a a m and cancel. .We defy any man who knows 
othe 1¢ A BCs of finance to say that this would not 
1@ precise and necessary e fie ect of the Secretary’s 
grag such ‘public notice” as is here demanded. If 
eCulloch were to-morrow to give notice that 








he would proceed next month to purchase and cancel 
the interest-bearing Treasury notes, or the certificates 
of indebtedness, or any one description of the public 


debt, that description would inevitably be rendered 
dearer and more difficult to purchase by that notice 
To adopt Mr. HuLsurn’s suggestion on this point 
would thus cost the country many millions of dollars. 


And for what? 

“* As to the Secretary’s ‘vast war powers’ they will 
cease when our debt is funded and specie payments 
resumed. We had counted confidently on Mr. Hut- 
BURD’S aid in effecting that most righteous consum- 
mation. That we are to encounter instead his oppo- 
sition is a painful surprise that we receive ‘more in 
sorrow than in anger.*,’ 

Now, Mr. Speaker, I rather like Mr. Gree- 
ley’s verdancy, as well as his vigor of attack. 
I do not think it is particularly unpleasant. | 
admire him as the champion of American in- 
But when he says, as he did in the 
issue of his paper on yesterday, that this House 
are now taking steps to resume specie payments 
forthwith, and that we might have done so last 
July with safety if we had only been willing to 
do so, 1 think he goes a little too fast. 

If he wishes to jump on a horse before it is 

saddled and bridled, or even before it has had 
any training, and ride at once to specie pay- 
ments, [ can only say that it will not be the 
first ride he has taken when he came to grief, 
with those who followed him. Irecollect one 
celebrated ride taken by a person on the other 
side of the Atlantic, and which has been cele 
brated by Cowper in immortal verse. We e all 
recollect the cry of ‘‘On to Richmond ;’’ we 
all know how disastrous that was, and the ef: 
fects of it have hardly yet died away. Are we 
now to hear another cry of ‘* On to specie pay- 
ments,’’ irrespective of the, results that may 
follow that course? Sir, the hum of your mil- 
lions of spindles in New England will cease, 
and my friends from Pennsylvania may not 
merely bank up their furnace fires, but they 
may put them out if we go on in the r upid Way 
urged by Mr. Greeley. The commercial in- 
terests of the city of New York are threatened 
with destruction, and all our interests are stag- 
gering under the present condition of things, 
and yet this editor charges men with being 
idiots because they are not willing to ride 
recklessly toward spec ie payment as he wishes. 

[I recollect being in New York, in a crowd 
that stood around the Tribune office, at the 
time the editor was elected to Congress. When 
the crowd got around that famous corner on 
Nassau street, some asked Mr. Greeley, 
‘* How about the election???’ He made this 
significant remark: ‘‘I believe it is all right in 
- rence to me.’’ Instead of saying how the 

city had gone, or how the State had gone, it was 
more imp ortant in his estimation to say that it 
was all right in reference to him. And so | 
suppose in aainienid to the resumption of specie 
payments, it will be all right in reference to 


terests. 


as 


one 





him. 
There is such a thing as a man going too 
fast. Mr. Greeley once took a ride on the Pa- 


cifie coast, and was then pretty much ina hurry, 
as he seems to be now. | do not see my friend 
from Ohio [Mr. Asutey] here now, the one 
with the huge mass of capillary adornment on 
his head, covering a large brain and a stout 
heart. 1 would ask him about that ride, if he 
was here, as he has been over the same ground. 

I do not know that on Speaker of this House 
can write poetry ; I have never been told that 
he is addicted to writing poetry But he has 
been over the same ground where Mr. 
took that wonderful ride, and I think-when he 
hears the piece read, which I ask the ¢ 
read, descriptive of that ride, he will at le 
feel some poetical sensations. 

I ask that the piece which I send tothe Clerk's 
desk be read as a pleasant illustr: 
effect of too fast riding; not out of any malice 
toward Mr. Greeley, for I entertain no such 
feeling toward him. 

Mr. GARFIELD. All this may be exceed- 
ingly pleasant, but I would ask if it is in order, 
unde *r the plea of making a personal explana 
tion, for a member to m: ike an attack on aman 
in no way connected with this House? 

The SPEAKER. The gentleman from New 
York [Mr. Hutsurp] asked his colleague [ Mr. 


Greelk J 


1 


~— 
ierk to 


ast 


tion of the 
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ConkitNne] to allow him a portion of his time 


to reply to an attack made upon him, as he 
stated, in the New York ‘Tribune. The Chair 


tated the question distinctly to the House, and 
there was no objection made. 

Mr. GARFIELD. Does this come out of 
the time of the gentleman from New York, 


| Mr. Conkuine?] 
The SPEAKER. 
Mr. HULBURD. 
piece read. 
Mr. WENTWORTH. 
in the New York Tribune 
should like to have read. iI 


It does. 
l merely ask to have the 
is an article 


There 
t me which I 


about me 


saughter. | 


Mr. HULBURD. Let the Clerk read what 
I have sent me 
The Clerk read the following piece, being 


frequently ve rr Up le d b y the iughter ol mem- 
bers» 

HORACE 

When Mr. 


awaited him 
erful leader 


GREELEY'S RIDE TO PLAC! RVILLE. 


in California, ovations 
at every town. Ile had written pow 

in the Tribune in favor of the Pacitie 
railroad, which had greatly endeared him to the cit 
izens of the Golden State. And therefore they made 
much of him when he went to see them. 

At one town the enthusiastic populace tore his cel- 
ebrated white coat to pieces, and carried the } 
home to remember him by. 

The citizens of Placerville prepared to féte the 
great journalist, and an extra coach, with relays of 
horses, was chartered of the California Stage Com- 
pany to carry him from Folsom to Placerville—dis- 
tance forty miles. The extra was in some way de- 
layed, and did not leave Folsom until! late in the 
afternoon. Mr. Greeley was to be féted at seven 
o'clock that evening by the citizens of Placerville, 


Greeley was 


1eces 


and it was altogether necessary that he should be 
there by that hour. Sothe Stage Company said to 
Henry Monk, the driver of the extra, * Henry, this 
man must be there by seven o'clock to-night.”” And 


he answered, “The great man shall be there.” 
The roads were in an awful state, and during the 
first few miles out of Folsom slow progress was made. 
**Sir,” said Mr Greeley, “are youaware that L must 
be at Placerville at seven o'clock to-night?" 
“T’ve got my orders,” laconic: returned Henry 
Monk. 
Still the coach dragged slowly forward, 
**Sir,”’ said Mr. Greeley, “this is not a trifling mat- 
ter. I must be there at seven.” 
Again came the answer, “ I’ve got my orders. 
But the speed was not increased, and Mr. Greeley 
chafed away another half hour; then as he was again 
about to remonstrate with the driver, the horses 
started into afurious run, and allsorts of encour: aging 
ye Ls ti lle d the air from the throat of Henry Monk. 
That’s right, my good fellow!’ said Mr. Greeley. 
‘T’ll give you ten dollars when we arrive at Placer- 
ville. Now we are going!’’ 
‘They were indeed, and at a terrible speed. 
Crack! crac k! went the whip, and again that voice 
split the air: “Git up! Hi, yi! G'‘long! Yip—yip!” 
And on they tore, over stones and ruts, up hill and 
down, ata rate never before achieved by stage horses. 
Mr. Greeley, who had been bouncing from one end 
of the coach to the other like an India-rubber ball, 
managed to get his head out of the window, when he 
said: 
** Don’t-on’t-on’t you think we-e-e shall get there 
seven if we don’t-on’t £0 €0 fast ?”’ 
‘I've got my orders!’ That was all Henry Monk 
said. And on tore the coach. 
It was becoming serious. Already the journalist 
was severely sore from the terrible jolting, and again 
his head mis geht he uve been seen at the window. 


' 
ully 


” 


by 





“Sir,” he said, me don’t care-care-are if you don’t 
get there at seven!’ 

**T have got my orders!’ Fresh horses. Forward 
again, faster than before. Over rocks and stumps, on 


one of which the coach narrowly escaped turning a 
summerset, 
**See here!” 


we don’t get there ai 


chrieked Mr. Greeley, “I don’t care if 


all!’’ 
al 


‘L’'ve got my orders! I work for the California 
Stage Company, Ido. That’s what | work for; they 
said, ‘Get this man through by seving.’ An’ this 


man's goin’ through. Youbet! Gerlong! Whooep!’’ 

Another frighttul jolt, and Mr. Greeley’s bald head 
suddenly found its way through the roof of the coach, 
amidst the crash of small timbers and the ripping of 


strong canvas. 
“Stop, you —— maniac!” he roared. 
pe l’y rot my ort dk rs Ceep your seat, Tlorace ! 


>] 


At Mudd Springs, a village a few miles from Pla 
cer ille, they met a large delegaticn of the citizens of 
Piacerville, who had come on to meet the celebrated 
editor to escort him to town. There was a military 
company, a “bees band, a six-horse wagon load of 
beautiful damsels in milk-white dresses, represent- 
ing all the States in the Union. It was nearly dark 
n Ws but the delegation were amply provides , with 
torches, and bonfires all along the road to Placerville, 

The eit izens met the coach in the outskirts of Mi idd 


Spring . and Mr. Monk reined in his foaming steeds. 
Is Mr. Greeley on board?” asked the chairman 
of the committee. 

“Hewne wie miles back,’’said Mr. Monk. “* Yes,” 
he added, looking down throu th the hole \ which tl 16 
fearful jolting bad mad 1) the coach rooi, ~ ik Cte 
can shim! He is there!” ; 

“Mr. Gi cele y.”’ said the chairman of the commit- 
tee. presenting himself at the window of the coae 
“Mr. Gre i, BH We have come to most cordially 
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TI 


welcome you—why, God bless me, sir, you are bleed- || 


ing at the nose!” 

* I’ve got my orders,” cried Mr. Monk. 
orders is as follers: ‘Git him there by seving.’ 
Wants a quarter of seving, Stand out of the way.” 

* But, sir!” exclaimed the committee-man, seizing 
the off leader by the reins, “Mr. Monk, we are come 


it 


to escort himto town. Look at the procession, sir; 
and the brass band, and the people, and the young 
women, sir!”’ 

‘I've got my orders,” screamed Mr. Monk. “ My 
orders don’t say nothin’ about brass band and young 


women. My orders say, ‘Git him there by seving.’ 
co them lines. Clear the way there. 
Keep your seat, Llorace!”’ and the coach dashed away 
wildly through the procession, upsetting a portion of 


; 
set 


a My 


Whoo-ep! | 


the brass band, and violently grazing the wagon con- | 


cotpins the beautiful women in white. 
eal 
in this procession, will tell their grandchildren how 
this stage tore through Mudd Springs, and how Hor- 
ace Greeley’s bald head ever and anon showed itself, 
like a wild apparition, above the coach roof. 

Mr. STEVENS. 
New York [Mr. 
few moments? 

Mr. CONKLING. Certainly. 

Mr. INGERSOLL. Mr. Speaker, would it 
be in order to move that the article which has 
just been read be 
it is absolutely disgraceful to the House of Rep- 


Will the gentleman from 
ConkLInG] yield to me for a 


resentatives of the United States that we should | 


have consumed so much time in listening to 
such balderdash and nonsense. 

The SPEAKER. That can be done by unani- 
mous consent. 
[ Mr. INGersou.] asks that by unanimous con- 
sent the article which has been read at the 
Clerk's desk be excluded from the Globe. 

Mr. ROSS. I object. I think the people 
should know what we are doing. 

Mr. STEVENS. I desire to say a word or 
two with reference to this bill; but before doing 
so, let me say that while [ do not wonder that 
my friend behind me [Mr. Hvunsurp] feels 
somewhat sensitive about this matter, yet when 


hence, gray-haired men, who were little boys | 


mean that these securities, when held and used | 


only as money on hand, should not be taxed. 

Mr. STEVENS. Ido not see the distine- 
tion. 
to be free from taxation, they are, it seems to 
me, declared to be so in everybody's hands 
and in every particular, unless an exception 
is made, 

Sir, I can see that when the nation has vio- 
lated one of its pledges the transition will be 
easy to a violation of them all. I do not de- 
sire to make a long speech on this question. 
It seems to me that no man within the sound 


| of my voice who understands the English lan- 


‘xcluded from the Globe? |! 


The gentleman from Illinois || 





he has done a great many more good things in | 


thi 
abused by the vagrancies of the press, he will 
learn to bear such things with equanimity. 
Why, sir, 1 see that this same Mr. Greeley says 
that | would go as far out of my way to kick a 
bag of specie as John Randolph would to kick 
a sheep. [Laughter.] I see, however, that 


Mr. Greeley speaks very praisingly of my friend | 





from Chicago, [Mr. Wenrworru | 

Mr. WENTWORTH. I hope that that ar- 
ticle will be read. Certainly no one will object 
to that going into the Globe. [ Laughter. } 

Mr. STEVENS. But, Mr. Speaker, to re- 
turn to the subject before the ease, { desire 
to ascertain whether we can pass this bill with- 
out violating the publie faith. If we can do 
so, it will give me great pleasure to vote for it. 

The gentleman from New York [Mr. Conx- 
LING} says that all this trouble arises from our 
infamous system of paper money. 

Mr. CONKLING. I did not say that. 

Mr. STEVENS. 
system’’ was the gentleman’s language. Now, 
sir, the gentleman may not like this kind of 
money, but that is not the question. 
act of June 30, 1864, declared in the first sec- 
tion that— 


‘All bonds, Treasury notes, and other obligations | 


of the United States shall be exempt from taxation 
by or under State or municipal authority.” 


The thirteenth section provides that— 


The words ‘obligation or other security of the 
United States’ used in this actshall be held to include 
and mean all bonds, coupons, national currency, Uni- 


ted States notes, Treasury notes, fractional notes, | 


checks for money of authorized officers of the United 
States, certificates of indebtedness, certificates of de- 
posit, stamps, and other representatives of value of 
whatever denomination, which have been or may be 
issued under an act of Congress.” 


Now, sir, no man, I think, who reads these 
words can doubt that Congress meant to de- 
clare that United States notes—for that means 
legal-tender notes, and nothing else—should 
be exempt from taxation by any State or mu- 
nicipal authority. Do I understand the gen- 
tleman from New York [Mr. Conk.rnc] to say 
that Congress did not mean that? 

Mr. CONKLING. No, sir; I did not say 
that. I simply said that Congress did not 





The | 


|| to deelare that the exemption from liability to 


Hlouse and has therefore been very much || 





Well, then, ‘‘ unfortunate | 





| 


guage can misunderstand the terms of this law. 
A gentleman across the way says that those 
on that side of the House are 1eady to vote for 
this bill. I donot doubt it. I know how they 
have regarded the sacred obligations of* the 
United States. I trust, however, that gentle- 
men on this side will take a different view. 
Mr. GARFIELD. In reply to the remarks 
of the gentleman from Pennsylvania, [ Mr. 
Srevens,] | desire, inorder that the action of 
those who support this bill may not appear to 


_ have the slightest taint or color of repudiation, 


to state what appears to me to be the solution 
of the whole diihculty which the gentleman has 
raised. 

It is true that State and municipal author- 
ities are not permitted to tax United States 
notes or Treasury notes when considered as 
Treasury notes; but the act referred to con- 
tains nothing which declares that Treasury 


| notes shall not be taxed when considered merely 


as money. Ifa State should pass a law to tax 
greenbacks by the pound, that, asa matter of 
course, would be a violation of the statute of 
1864. If any municipal authority should adopt 
an enactment to tax greenbacks as greenbacks, 
having one tax for greenbacks and another tax 


| for money in general, such a law would be in 


|| a gold dollar. 








| 


conflict with the act which has been cited. 
But [I wish to ask the gentleman from Penn- 
sylvania whether he supposes that this act gives 


| greenbacks an advantage over gold, and whether 


gold is not United States money? 

Mr. STEVENS. Yes, sir; that, too, is 
expressly declared to be free from taxation. 

Mr. GARFIELD. I suppose Mr. Greeley 
was correct when he said that the gentleman 
from Pennsylvania would go two miles to kick 
He is willing to kick gold and 
to pat ** greenbacks’’ on the back as being more 
favored than gold itself. What a remarkable 
doctrine this is! If a man will take his gold 
and get ‘*‘ greenbacks’’ for it he is not to be 
taxed on money on hand. 

I say the act of June 30, 1864, is merely this: 
that no municipal authority shall tax ‘‘ green- 
backs’’ as such, but they may tax them as 
money on hand. Ihave no doubtat allif such 


a cause were carried to the courts it would be | 


decided with the utmost readiness that the 
States may tax ‘‘ greenbacks’’ when used only 
as money. 

The simple purpose ofthe resolution is merely 


State or municipal taxation shall not extend 
to money onhand. Itrefers to *‘ greenbacks’’ 
as money in the way that gold is money. I 
hope the bill will be passed. 

Mr. CONKLING. [now yield to the gen- 
tleman from Vermont. 

Mr. MORRILL I have only a word to say. 


The bill reported from the Committee of Ways | 


and Means has become necessary because there 
is no practical uniformity in the operation of 
the law. I do not know of one instance in the 
New England States where these legal tenders 
are not treated in every respect as money on 
hand. They are so held in California. But 
it seems, sir, that they are not so held in some 
varts of Ohio. Therefore, in order that the 
fae may be uniform in its practical operations 
it has become necessary to pass this act. 

Mr. CONKLING. Mr. Speaker, I want to 
say a word in answer to what has been said of 
the bill. Before doing so I wish to make a 
remark aside from the purpose. Mr. Gree- 
ley’s name has been brought in and somewhat 
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When United States notes are declared || 








K. 


| unceremoniously treated, certainly 
| though Mr. Greeley needs no defen 
| dorsement from me, I venture to 
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and 4). 
Ase or in. 
2 SUPvect—.. 
my colleague will agree with me on reflectinn. 
I am sure—that no wrong to him WAS interna 
| in the article he has read. It treats him * 
a consideration which we know he dans se 
and it was not said in malice or ill-will. Wy. 
ever the editor of the Tribune says of hi ae 
be said as a friend, and said by an anne 
conscientious journalist commenting o, 4.” 
events of the day. 
ject. 

Congress has never yet said money onh 
should not be taxed. The States, As far 
know, which have said anything on the «.) 
ject have said money on hand shall he tax . 
The proposition now is to remove any ay q 
iment there may be to State legislation ‘ang 
action. 

[ wish to submit to the gentleman from P 
sylvania [ Mr. Stevens] this proposition: mon, > 
is for the illustration a commodity: jt jc, 
an obligation payable at a future day. (,\ 
| or silver or other money made a legal tend, 
| has a fixed value, neither more nor less, for tho 
| purpose for which it is used, whether with 9» 
without taxation. I say it is a commodity 
Suppose it were merchandise, printed goods 
and Congress says to-day printed goods shal! 
be exempt from taxation. Is there any tain: 
of repudiation in Congress saying to-morrow 
that printed goods shall not be exempt from 
taxation? Could we say, even if we had ex 
empted money on hand from taxation, that we 
will withdraw that exemption? In regard to 
obligations which have a certain time to run, 
| it would amount to repudiation to declare that 
the party entitled in law and honor to a certain 
earning upon his investment should receive jt 
with a diminution. I say to the gentleman from 
Pennsylvania money passes from hand to hand, 
and like an ox, a horse, or a cow, it may be 
taxed to-day and to-morrow be exempted, or 
exempted to-day and taxed to-morrow, without 
repudiation entering the transaction at all. 

Mr. STEVENS. I should like to ask a 
question. 

Mr. CONKLING. I will try to answer it. 

Mr. STEVENS. Suppose Congress, wishing 
to bring a certain thing to pass, should declare 
by law that the men who give gold and silver 
for bank notes shall hold them free from tax- 
ation. 

Mr. CONKLING. Suppose that if Congress 
should say of gold and silver, in the first place, 
it shall have a fixed and definite value, specially 
and generally; that for its face it shall ex 
| tinguish all pecuniary obligations; and then 
| should add to that such an enactment as the 
| gentleman has supposed. Such an enactment 
would be good and valid precisely as long as it 
stood, would it be longer? As money passes 
from hand to hand, as it is the mission, pur 
pose, and business of money that it should in- 
cessantly go as a circulating medium, no per 
son would be a bona fide holder of it so as to 
predicate of him the statement that the pul- 
lie faith had been broken by allowing it to be 
taxed. It would be, as I said before, a com- 
modity taxable now and not taxable at anotier 
time, as we please. : 

I ask the gentleman from Pennsylvania [ Mr. 
Stevens] whether in his judgment Congress 
could tax the ten dollar gold eagles which cr 
culate in the country? a 

Mr. STEVENS. My opinionis, that if g Id 
had been put in circulation upon the express 
condition that it should never be taxed, in 
whose ever hand it went, it would be a violation 
to tax it. 

Mr. CONKLING. There, Mr. Speaker, '8 

recisely the distinction. Congress never pt 
into the hands of any man greenbacks or other 
money with an agreement that if he would 
take that it should never be taxed, My point 
is that it never was the design to exempt money 
on hand, or interfere with the right of a State 
' to tax money on hand, and therefore, there 
| being what is seized upon as an embarras> 


ment or impedimerm in the way of executing 
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the law, 


Se 


it is competent without a breach of 

"e.e ys to remove that impediment. 

a? DD \ WES. Iwould ask the gentleman 
= ‘e certain that the phraseology of 

hes the object sought for ; whether 
that money shall not be exempt 

tion of the bill, that 


t-bearing notes, 


ri 

«t 
DY a fair construc 
LCK ¢ non-interes 
tbe exempt. They are 
’ } ss . 
are only made equivalent to 


irrency 


not @o nom ine 


th “y 


' C ONKLING. The idea that the com- 
nat had was this: first, that United States 
led, are declared in the statute 
ful money ;’’ andin the next place if they 
gery “y, then the States should not tax 
‘van as money. We shall do all we ought if 
oelare that we take out of their way what- 
impedime nt we have inte rpose d unwit- 
aly to their taxing ‘*money on hand.’ 
v- SHELLABARGER. I wish to inquire 
é ina ventleman what the understanding of 
' mmttee isastothe scope of the bill. He 
as one reason why the bill 
od that it is a taxation of securities or ob- 
ms which pass as legal tenders. Now, 
remark would seem to indicate that every- 
that is of that quality is to be taxed under 
nrovisions of this bill. There is a large 
int of what are called compound-interest 
» tog, legal tender which do not circulate much 
- noney. 1 wish to know whether it is in the 
lof the committee that that class of seeuri- 
shall be taxable by the States? 

\r, CONKLING. Compound-interest notes 
have never been denominated or defined as 

oes money, that 1 am aware of. On the 

, the provision which comes the nearest 
that which makes them a legal tender 
amount on their face, excluding interest. 
Possibly, however, there may be room for the 

ion which the gentleman makes. But he 
eive that under the bill that will re- 
main a judicial question for and 
todetermine. We keep within the pur- 
view which keeps us clear of repudiation when 
W fine ourselves to *! money.”’ 

Mr. BINGHAM. Allow meto make an in- 
touching this measure. I desire to ask 
whether the only object of this bill is not to 
declare in express terms that United States 
notes, as they are everywhere designated, shall 

‘exempted from State or municipal tax- 
ation. Is not that the sole object? 

A ONKL ING. Not quite the s ole object. 

The g rentleman from Ohio forgets that the law, 

now stands, is liable to the construction 

titalso exempts the notes of the national 


W en 


( S 


W per 
assessors 


( TU 


q j 


ADs 


Mr. BINGHAM. Then it means United 


Siales notes or national currency? 
Mr. CONKLING. Yes, sir. 
Mr. BINGHAM. Then what objection is 


a" . ° *W16 
there to putting these words in the bill? 


Mr. CONKLING. Perhaps I may say with 
pro ipriety, and without encroaching on the rule 
- makes the proceedings of committees 
lable, that these words or equivalent words 
were ori ginally i in the bill, and that upon con- 
sideration they were stricken out by the com- 
mittee, the conclusion of the committee bei ing 
that the present form is 


safer and more unex- i 
ception: ble than that which the gentleman from 


Ohi 10 Suggests. 


r. BINGHAM. [begleave to know whether 
it is + intende d that this bill shall subject to 


should be | 


interest notes which by law were declared legal 


tender for their face excluding the interest are 
not also included ? 

Mr. CONKLING. That question has been 
put and answered, though the gentleman did 
not hear it; and now, unless some gentleman 
desiressome further information, I demand the 


previous question. 


Mr. BINGHAM. I hope the previous ques- 
tion will not be sustained. L desire, in order 
that we may understand this matter and do our 
whole duty, that the bill be recommitted and 


printed, and that there be an opportynity to 
offer amendments, so as to make it distinct and 
clear. 

Mr. CONKLING. I have no personal pref: 
erence one way or the other. I was directed 


| to report the bill and put it upon its passage, 


but I will, as suggested, let the bill be recom- 
mitted to the Committee of Ways and Means. 
and printed, the committee having leave to 
report it back at any time. 

‘he motion was agreed to. 

Mr. STEVENS obtained the floor. 

TENNESSEE. 

Mr. RAYMOND. With the pe rmission of 
the gentleman from Pennsylvania, I desire to 
ask a question, for information, of the gentle- 
man from Ohio, [Mr. Bixcuam]. Some ten 
days since the gentleman from ¢ Jhio, on behalf 


| of the committee on reconstruction, reported a 





taxation, as far as it can subject anything to | 


taxation, any securities of the United States 
except the United States notes, known as 
legal tender or the national currenc y issue? 

7 Mr. CONKLING. I answer for myself and 
‘or the whole committee, that there is no de- 
siga that it shall go further. Perhaps I may 
¢ pardoned for saying that my individual pref- 
crence was with the gentlemait from Ohio, but 


I yielded it in deference to the better judgment | 


of the e ommittee, 


tls suggested that fractional currency is 
als, ) ine luce “dl. 


Mr. KASSON. I would ask ifthe compound- 


| of the House to consider the matter, 
| to bring it up. 


| however, 


| States, by 


| resolution for the admission of members upon 
| this floor from the State of Tennes 


I would 
like to know, for the purpose of guiding my 
own conduct in regard to prese nee in the House, 
as I would like to be absent, if he can inform 


see, 


the House when he will probably bring that 
matter before the House for its consideration. 
Mr. BINGHAM. I beg leave to Say that the 


gentleman has entirely mistaken the prope 
tion I reported. Having made that explana- 
tion, [ean only say that ! have thus far deferred 


| calling a the privilege d motion to reconsider 
| out of 


egard to the pressing ae lic business 
in the sanene of appropri ation bills and other 
measures, but whenever it shall be the pleasure 
lam ready 
In answer to the gentleman’s 
question, I may say that most likely the ques- 
tion will not be brought to a vote any time dur- 
ing the next week, although it may be called 
up for discussion. 

Mr. RAYMOND. My object was to ascer- 
tain when it would be before the House for 
discussion. 

Mr. BINGHAM. Iam not able to say, cer- 
tainly, but if it be the pleasure of the House, 
I will bring it up some day next week. 

Mr. RA YMOND. | suppose d the object of 
reporting it was to have prompt action upon 
it. It seemed to me to be one of the most 
important measures before the House. In that, 
[ may differ with the gentleman from 
Ohio, [Mr. Bincuam,] as I evidently did in 
supposing that the object of the joint resolu- 
tion was to provide for the admission of Repre- 


| sentatives from Tennessee. 


MESSAGE FROM THE PRESIDENT. 


A me oanees from the President of the United 

Mr. W. G. Moore, his Secretary, 

informed the House that had on the 17th 
stant approved and signed a bill and joint 
olution of the following eo $: 

A bill (H. No. 358) entitled ‘* An act to 
amend an act to extend the charter of the 
president and directors of the Firemen’s In- 
surance Company of Washington and George- 
town, in the District of Columbia ;’’ and 

A joint resolution (H. R. No. 84) for the 
relief of the sufferers by the late explosion at 


‘| the United States arsenal in the District of 


i 


Columbia. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a bill and joint resolution of the follow- 
lng titles: 

‘A bill | ‘S. No. 140) entitled ‘‘ An act togrant 
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the right of way to » the Humbok it Carial Com- 
pany ‘through the public lands of the United 


States ;’’ and 
A joint resolution (S. R. No. 49) for the tem- 
porary relief of destitute people in the District 


of Columbia. 

It also med the House that the Senate 
had passed without amendment a joint resolu 
tion (H. R. No. 45) he name of 


infor 


to change the 


the shi ip Art Union to George M. Barnard. 
JOSE DOMINGUES. 
On motion of Mr. THAYER, Senate bill 


No. 189, to confirmthe grant of certain lands 
to José Domingues in California, was taken 
from the Speaker's table, read a first and sec- 
ond time, and referred to the Committee on 
Private Land Claims. 


| Mr. WASHBURNE, of Illinois moved to 
reconsider the vote by which the bill was re- 
ferred ; and also moved that the motion to 


the 


reconsider be laid upon the table. 
rhe latter motion was agreed to. 


HOLDING 
Mr. STEVENS. I desire to have the House 


yrroceed to the consideration, in Committee of 
the Whole, of some short appropriation bills; 

particularly the Post Office and consular appro- 

priation bills. Before submitting that motion, I 
will move that the order for holding night ses- 
sions be suspended for to-day, with the under- 
standing that we shall sit here this afternoon 
until one or both of jhe se appropriat ion bills 
shall have been considered in Committee of 


EVENING SESSIONS. 


W hole. 
The motion was agreed to. 
CONSULAR AND DIPLOMATIC BILL. 
Mr. STEVENS. I move that the rules be 


suspended, and that the House now resolve 
itself into Committee of the Whole for the pur- 
pose of considering the consular and diplomatic 
appropriation bill. 

‘The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair, ) and proceeded to the con- 


| sideration of House bill No. 261, making ap- 


propriations for the consular and diplomatic 
expenses of the Government for the year end- 


| ing June 30, 1867, and for other purposes. 


| ceeded to read it by paragraphs 


The first reading of the bill was dispensed 

with by unanimous consent, andthe Clerk pro- 
for amend 
ments. 

Mr. KASSON. There are some tranfers to 
be made in the different classes of consulates 
and commercial agencies provided for in this 
bill. ‘*Aux Cayes, Bahia, Tabasco, and Ven- 
ice,’’ should be transferred from ** 
Schedule B,’’ to ‘* Consulates, Schedule 
And ‘‘ Amoor River,’”’ in ‘‘ Commercial Agen-— 
cies, Schedule B,’’ should be transferred 
‘Commercial Agencies, Schedule ¢ I move 
to amend the bill in accordance with what I 
have suggested. 

Mr. BROOKS. I suppose this bill was re- 
ported in accordance with estimates from the 
State Department. I would inguire if the 
amendme * proposed d by the gentleman from 
lowa [Mr. Kasson] is at the re quest of the 
Department? 

Mr. KASSON. _Itis, and for the purpose of 
reducing the pay of those consulates, the pay 
having been raised under former acts of Con 
gress during the rebellion in order to secure 
more effective servive. 

The amendment of Mr. Kasson wasagreed to. 

Mr. INGERSOLL. Iwould as sk the gentle- 
man from lowa [Mr. Kasson] if the commer 

cial agents under schedule B have the right to 
trade at the places where they hold off es? 

Mr. KASSON. I think not. 

Mr. INGERSOLL. Then | move to trans- 
fer ‘‘ Balize’’ from ‘‘Commercial Agencies, 
Schedule B,’’ to Agencies, 
Schedule C. 

Mr. KASSON. Ido not know the reason 
for the change the gentleman from Lilinois { Mr 
IxGEeRSoLL] proposes. I should be unwilling 
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* Commercial 
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to consent to the transfer without some sug- | 
gestion from the Department to that effect. 

Mr. INGERSOLL. The Assistant Secretary 
remarked to me the other day that 
hould be made, as without trad- 
privileges the place would be almost 
worthless. | 

Mr. KASSON. The committee have received 
no intimation that the Department desires this | 


of State 
2.2 ' 
Luis change 


ing 


change. ; 
and go to the Senate; and if the 


ae ire the 


Db ‘partment | 
change made it can be done in the 


I think the bill better pass as it stands, || 
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Senate. 1] 


Mr. INGERSOLL, I will not insist on my 
amendment: I will withdraw it. 
Mr. HARDING, of Illinois. Before we 
pa 
what is the difference in compensation between | 

schedule B and schedule C? 

Mr. KASSON. In the one it is $1,500; in 
the other S750. : 
Mr. INGERSOLL. What is the difference 
between the compensation and privileges of 
the commercial in schedule B and | 

schedule C? 

Mr. KASSON. Those under schedule B | 
receive a higher salary and are charged with 
more responsible duties, in some important 
yarticulars, than those under schedule C, who 
some privileges of trade, corresponding | 


agents 


lave 
with the system of the country. 

Mr. WASHBURNE, of Hlinois. Mr. Chair- 
man, it is not often that I propose to make an 
oflice with asalary attachéd; and | do not know 
that [ shall make sucha proposition now. But, 
sir, I desire to say—and I submit the matter to 
the attention of the chairman of the Committee 
on Appropriations—that the Secretary of State 
has sentto me, as chairman of the Committee on 
Commerce, a communication in relation to the | 
consulateat Malta. This communication comes 
from the consul at that place, Mr. Winthrop, 
a gentleman who has occupied the position con- 
tinuously for thirty-two or thirty-three years 
during all Administrations, and who, as consul, 
has done a great deal for this country. The 
salary of this consulate was abolished some time 
ago; and since that time the consul has received 
only fees. It appears that now, in consequence 
of some regulations which have been adopted, 
the fees of this consul have been almost entirely 
cut off; and it is stated that no consul can re- 
main at Maltaif he receives only the fees. That 
is, as we all know, a very important point at 
which to have a consul; and it is important, 
also, in my view, that we should continue to have 
the services of the gentleman who now holds 
the position. 

Mr. STEVENS. 
tion is very proper. 
tended to insert a provision to meet this case. 
I move the following amendment: 


; ae at the end of line ninety-seven the word 
* Malta.” 


The amendment was agreed to. 

Mr. STEVENS. I move to amend by in- 
serting after the word ‘‘China,’’ in line one 
hundred and three, the following words: 

And the consular courts at Bankok, in Siam. 

So that the paragraph will read: 





The gentleman’s sugges- | 





For interpreters to the consulates in China, and 
the consular courts at Bankok, in Siam, including | 
loss by exchange thereon, $5,800. | 
i } 
The amendment was agreed to. 


Mr. STEVENS. In the same paragraph I | 


move to amend by striking out “‘five’’ and | 
inserting ‘‘six.”’ } 
The amendment was agreed tog | 

| 


Mr. BROOKS. I moveto amend by strik- 
ing out lines one hundred and nineteen to one | 
hundred and twenty-two, reading as follows: 
_ For expenses under the act of Congress to carry | 
into effect the treaty between the United States and | 
her Britannie Majesty for the suppression of the 
African slave trade, $17,000, 

Mr. Chairman, as we have now abolished 
slavery throughout the United States, and are 
not responsible in any degree for that institu- | 
tion, and as no more slaves are likely to be 


brought from Africa to the United States, I || ‘$22,000.”’ | 


The committee had in- | 


from this portion of the bill T would ask || 





| are already in progress, and for the contingencies for 





| and by citizens of foreign countries against the 


| report on them. 


desire to ask whether we have not discharged | 
our national obligations on this question, and 
whether it is not time to give notice to Great 
Britain for the abrogation of this treaty and | 
cease to make these appropriations. 

Mr. STEVENS. ‘The gentleman from New 
York will remember that this appropriation is | 
made in pursuance of a treaty between this | 
country and Great Britain. That treaty is not 
yet abrogated; and until it is, I suppose that | 
we are obliged to make the appropriation. 
Whether it is proper to abrogate that treaty, 
[ do not know. ‘That question belongs, of 
course, to the Government. But as the treaty 
still exists, we are bound to make the appro- 
priation. 

Mr. BROOKS. I have no means of reach- 
ing the Government except through this House, 
and therefore I rise to say that it seems to me 
that, situated as we now are with regard to || 
foreign nations, it is quite time for the Govern- 
ment to take measures for the abrogation of | 
this treaty. 

I withdraw the amendment. 

Mr. KASSON. I move to amend by adding 
the following as a new section: 

And be it further enacted, That the President be, | 
and is hereby, authorized to appoint, by and with the | 
advice and consent of the Senate, an officer in the | 
Department of State to be called Solicitor to the De- | 
partment of State, at an annual salary of $3,000, 

Mr. WASHBURNE, of Illinois. That can- 
not be in order on this bill. 

Mr. KASSON. This amendment is in ac- 
cordance with the recommendation of the See- 
retary of State, communicated in a letter which 
| have sent for, and which will be here in a 
moment. It is in harmony with the bill, and | 
is in order under the rule, because it is neces- 
sary to carry out the operations of the Depart- 
ment under existing law. 

Mr. WASHBURNE, of Illinois. Traise the 
point that the amendment is out of order. 

TheCHAIRMAN. The Clerk will read the 
rule bearing on the question. 

The Clerk read, as follows: 

_ “120. No appropriation shall be reported in such 
general appropriation bills, or be in order as an 
amendment thereto, for any expenditure not pre- 


viously authorized by law, unless in continuation of 
appropriations for such publie works and objects as 


carrying on the several departments of the Govern- 
ment.” 


The CHAIRMAN. 
point of order. 

Mr. KASSON. The letter to which I refer 
states that, owing to the large number, the very 
large number, of claims presented by citizens 
of the United States against foreign countries 


The Chair overrules the 


United States, arising out of claims for dam- 
ages by rebel privateers and interference with 
commerce during the late war, it is necessary, 
for the proper conduct of that part of the busi- 
ness of the Department, that this officer should 
be placed there to make examinations, and to 


Mr. WASHBURNE, of Illinois. There is | 





) or F 2 } > re s ‘ i 
no quorum of the committee here present, and || 444} upon them. 


as 1 do not want to break up the committee by 
calling for a division, I am willing that this 
amendment of the committee shall be agreed 


on it in the House. | 
The amendment was agreed to. 


Mr.WASHBURNE, of Illinois. The amend- | 


| ment was agreed to with the understanding that 


| we should 


| teen, before the word ‘*‘ Mexico’’ and after the 


e allowed to have a vote on it in | 
the House. 
Mr. BANKS. 


I move to insert in line four- 


that it will read ‘‘ republic of Mexico.’’ 
The amendment was agreed to. 


Mr. KASSON. In consequence of the 


word ‘ Brazil,’’ the words ‘‘republic of,’’ so | 
amendment moved by the gentleman from II- | 


linois, I move to insert after the word ‘ Mal- || 


aga’’ e 


in line sixty-eight the word ‘ Malta, 


and to increase the appropriation in the one | 


hundred and second line, so that it will read, 


| which are received. 


| each other five or six times every day, 











March 29, 


Mr. WASHBURNE, of Illinois. 
to be $21,500, 

Mr. RAYMOND. I have been informed 
the Department of State that no inctean © 
needed, as this appropriation w a” 
additions. 

I will add that the consular department o¢ 
the United States supports itself by t} e fe 


It Ought 


3 


ill COVer ’ 


Mr. KASSON. Then I withdraw my 
ment. ; 

Mr. STEVENS. I move that the jj; 
laid aside to be reported to the Hons 
recommendation that it do pass. 

‘The motion was agreed to. 

POST OFFICE APPROPRIATION BILL. 

Mr. STEVENS. I move that the eommy. 

tee proceed to the consideration of Hoye |.) 


amend. 


Ce Ww ith 1 


| No. 280, making appropriations for the gery;., 


of the Post Oflice Department during the §. 
year ending the 30th of June, 1867, and ¢,, 
other purposes. 

The motion was agreed to. 

Mr. STEVENS. I move that the first rosa. 
ing of the bill forinformation be dispensed y ah 
and that it be read by sections for amendmen: 

The motion was agreed to. 

Mr. BROOKS. Mr. Chairman, Thope some 
efficient system will be devised for the delivery 
of mails in our cities. The people of the ejiy 
of New York, almost an empire of itself, and 
of its suburbs, with a million and a half of pop- 
ulation, ought to be able to communicate wi} 


) 


Jt 


Ment, 


‘ 


present they have no means of doing so, [f 
there were such means they would yield ay 


' abundant revenue to the Post Office Depart. 


| subject than when this bill is pending. I speak 





i} ment. 


I call attention to the matter here, having no 
other means of expressing my views on this 
“A 
of my own city of New York, and I say thai the 
delivery of letters by letter-carriers there js 
unworthy of the American people, and de- 


Lia) 


| serves at once the action of Congress, so that 


a sufficient remedy may be applied. 

Mr. STEVENS. I think that isa pertinent 
inquiry for the Committee onthe Post Office and 
Post Roads, and I have no doubt the able gen- 
tleman from Massachusetts [Mr. A.uiey] will 
take charge of it. It has nothing to do with 
an appropriation bill. 

Mr. BROOKS. Butthe Committee on the Post 


| Office and Post Roads has not the opportunity 


| Appropriations. 


to report at any time like the Committee on 
I wish the chairman of the 
Committee on the Post Office and Post Roads 
were ready at the present time to submit an 
amendment on that subject. 

Mr. CONKLING. Does the gentleman refer 
only to the carriers in the city of New York? 

Mr. BROOKS. I only speak of New York 


| city. 


carriers in my city do their duty most acce; 


but with that single exception I have hea 
_not a word of fault foun¢ 


Mr. CONKLING. 


I wish to say that the 


t. 


ably, and I do not wish any reflections to be 


Mr. ALLEY. I will say for the information 
of the gentleman from New York [ Mr. Brooks} 


ta Lhod we dkall be ehowded te havea vale |i and of the House that this carrier system has 
O, provided we snali be allowed to have a vote | given great satisfaction in all the cities with 


which [ am acquainted. In my own city it 
certainly has given very great satisfaction. | 
have heard no complaint whatever from any 
city, except it may be the city of New York. 
I have heard some complaint from that city, 
ar 
with the manage 
ment of the carrier system in any city or large 
town of the Union. : ; 
I do not know that I have any particular in- 
formation in regard to the city of New York, 


but I presume it is as the gentleman says, that 


some parts of that city are not as well taken 
care of as others. 

But it gives such eminent satisfaction to all 
other cities that I think there must be some 
thing peculiar about that particular city whic 
causes so much dissatisfaction there. 


1866. 
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ent, pad it has been, as the House 
nds, of recent date; and thus far t 

i 1s a aha d admirably everywhere, un- 
* be in the city of ae York, where, 
are any just grounds « * com 
t nd believe they may soon be removed. 
‘ie STEVENS. I move to strike out the 
line twenty-three, page <:; 


x rm 


plaint, [ 


office stamps, $6,000. 
For office sta . 
rhe amendment was agreed to. 


} 


ho Clerk read, as follows: 


. {nd be it further enacted, That the following 

~ snd the same are hereby, appropriated for 
» ending June 30, 1867, out of any money in the 
ry not otherwise appropriated : 

the mail ste amship service between the United 

: 1 Brazil, £150,000, 


Mp W ASHBURNE , of Illinois, I desire to 
ht his appropriati on of $150.000 for sub- 
hat mail line is in accordance wit] 
ng law; if we are required to vote that 
er. KASSON. In connection with the an- 
» to that inquiry I move to insert after the 
| ‘sums’? the words ‘for so much thereof 
: be necessary.”? 
mendment was agreed to. 
Mr. KASSON. This appropriation is in 
ince with the law that authorized the 
ed States, in connection with Brazil, to 
ora mail service between a port of 
ed St ates and a port in Brazil. We 
ired to pay a sum not exceeding 
000 for our part of the expenses. The 
s was complied with and a contract was 
for the building of the steamers. They 
lr, and they commenced running at the 
fthe year, and are now running between 
if New York and Rio Janeiro. And 
provision is to carry out the duty on the 
of the United States of paying its portion 
xpenditure. 
Rut I have ascertained that the Government 
Brazil have not yét made the corresponding 
ation. It may have been done, but 
partment is not yet advised of it. It is 
‘y, therefore, to make the appropria- 


q 
ju 
) 


+} 
l 





Mr vashoven =) of Illinois. I would 
w how this operation commenced. 
the understanding that it should be done 

If Brazil has not done her part what 
there upon us to do ours before we get 
ing from that Government to put the line 


nN ion? 
Mr. STEVENS. I suggest that an amend- 
ment be made | yy adding the words, ‘‘ so soon as || 


Bra ail complies with its part of the contract. 
. K ASSON. That amendment would be 
ury. The act itself contains a limita- 
as to o the time of payment. This is simply 
wide for it under that law, and it makes 
ppropriation unless the law has been ear- 
nto effect. And the law has been carried 
eflect so far as building the steamers is 
rned. 
lhe que ate. being taken on the amendment 
agreed to. 


was 


The Clerk read, as follows: 


For the mail steamship service between San Fran- 
~*t an, and China, for six months ending June 
$07, $250,000. 


Mr, W ASHBURNE, of Illinois. I would 
nquire if under existing laws we are required to 
appro} priate annually for this service $500,000. 

Mr. KASSON, ‘Distinctly, under the law 
of the last C ongress. 

m STEVENS. Yes, sir, I remember it 
we ll. _As the law is so we must make the 

ppropriation whether we like it or not. 

a BROOKS. Is it expected to have the 


bo mships go into operation during the coming 
year? 


Mr. STEVENS. So TI understand. 
Mr. K ASSON. “‘Thei intimation from the De- 





partment is that the steamships will probably 
~imence running the last half of the next 
ascal year, 


as reading of the bill having been con- 
tude 


troduction of the carrier system was 


THE CONGRESSION AL GLOBE. 


Mr. STEVENS moved that the committee 
rise and report to the House bills Nos. 261 
and 280, with the amendments made by the 
committee. ; 

The mo ion was agri ed . 


’ 


So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Dawes reported that 
the Committ e of the \ hole on the State of the 
Union, having had under consideration the bil! 

H. R. No. 261 


ea ae : 
making appropriations for the 
consular ar 


id diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1867, 
and for other pl rpos s, and also the bill (H. 
R. No. 280) making appropriations for the ser- 
vice of the Post Oilice Department during the 
fiscal year ending 80th June, 1867, and for 
other purposes, had directed him to report the 
same with sundry amendments, and a recom- 
mendation that the bills pass. 

Mr. STEVENS. Iask the House to take 
a vote on bill No. 280 ~and | let the other go over. 
[ ask the previous question on bill No. 280. 

The previous question was seconded, and the 
main an S tion ordered ; and under the opera- 
tion thereof the amendments reported from the 
“ee » of the Whole were agreed to. 

The bill was then ordered 
and read athird time; and being read the third 
time, it was passed. 

Mr. STEVENS. I move to reconsider the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 


to be engrossed 


CONSULAR AND DIPLOMATIC BILL. 


The House proceeded to the consideration 
of bill of the House No. 261, making appro- 
priations for the consular and diplomatic ex- 
penses of the Government for the year ending 
30th June, 1867, and for other purposes, re 
ported from the Committee of the Whole on 
the state of the Union with amendments. 

Mr. STEVENS. I move the previous ques- 
tion on the bill. 

The prev ious question was seconded, and the 
main question ordered. 

Mr. STEVENS. I ask that the vote on the 
bill be postponed until to-morrow. 


IMMIGRATION OF FOREIGN CRIMINALS, 


On motion of Mr. BANKS, by unanimous 
consent, joint resolution of the Senate No. 45, 
protesting against pardons by foreign Govy- 
ernments of persons convicted of infamous 
offenses on condition of emigrating to the 
United States, was taken from the Speak- 
er’s table, read a first and second time, and 
referred to the Committee on Foreign Affairs. 

JAMES STOTT. 


Mr. BANKS also, by unanimous consent, 
presented a communication from the Secretary 
of State, transmitting correspondence on the 
subject of the arrest of James Stott by the au- 
thorities of the United States; which was re- 
ferred to the Committee on Foreign Affairs, 
and ordered to be printed. 

BOUNDARIES OF NEVADA. 

On motion of Mr. ASHLEY, of Ohio, by 
unanimous consent, bill of the Senate No. 
155, concerning the boundaries of the State of 
Nevada, was taken from the Speaker's table, 
read a first and second time, and referred to 
the Committee on Territories. 

INDIAN AFFAIRS 

On motion of Mr. WINDOM, by unanimous 
consent, bill of the Senate No. 204, to provide 
for an annual inspection into Indian affairs, 
and for other purposes, was taken from the 
Speaker’s table, read a first and second time, and 
referred to the Committee on Indian Affairs. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

CORRECTION OF THE JOURNAL. 
Mr. ANCONA. I desire to have a correc- 


tion made in the Journal of to-day. I find 
that I am recorded as not voting yesterday on 
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Vv W hich the 
affirmative. 


the motion to reconsider the vote | 
| did vote in the 
Has the 


loan bill was lost. 

The SPEAKER. 
ined the Journal ? 

Mr. ANCONA, 
the Glob * 

The SPEAKER. The Chair is informed 
that the gentleman's rote is not recorded on 
the Journal, and the Journal will be corrected 
accordingly. 


’ 
gentieman exam 


No, sir; only the report in 


PAY OF ARMY VOLUNTEER NURSES. 

Mr. DRIGGS, by unanimous consent, intro- 
duced a bill to secure pay under certain ciream- 
stances to Army volunteer nurses; which was 
read a first and second time, and referred to 
the Committee on Military A ffairs. 

Mr. DRIGGS also presented a petition signed 
by Lieutenant General Grant, Major General 
Augur, Surgeon General Barnes, and some 
twenty other ofticers in favor of the object of 
t] which was likewise referred to the 
Affairs. 

RALLROAD EXTENSION. 


Mr. WELKER. I ask unanimous 
to introduce a bill to authorize the extension, 
construction, and use by the Baltimore and 
Ohio Railroad Company of a railroad from be- 
tween Knoxville and Monocac y Junction into 
and within the District of Columbia. 

Mr. WASHBURNE, of Illinois. 
unless the bill ean be read. 

Mr. RANDALL, of Pennsylvania. 
ob j ct to the reading. 

And then, on motion of Mr. THAYER, (at 
ten minutes to five o’clock p. m.,) the House 
adjourned. 


ue bil 


Committee on Military 


consent 


I object 


And I 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to appropriate gon amet es: 

By Mr. BANTER: The petition of J.S. Morrill, and 
others, of Franklin, Scam enaunietes rease of duties 
on foreign wool. 

By Mr. BOUTWELL: The petition of Ziba Gay, and 
others, citizens of Chelmsford, Massachusetts, asking 
for an amendment of the tariff. 

By Mr. BROOMALL: The petition of numerous 
manufacturers, mechanics, and laborers, citizens of 
Manayunk, in the city of Philadelphia, praying fora 
change in the tarifflaws so as to afford adequate pro- 
tection to American industry. 

By Mr. CULLOM: A petition signed by a large 
number of citizens of Logan county, in the State of 
Lilinois, praying for the passage of just and equal 
laws for the regulation of inter-State insurances of 
all kinds. 

By Mr. DELANO: The petition of Michael O’Con- 
nell, one of the crew of the Indianola, praying indem- 
nity for the loss of clothing amounting to sixty dol- 
lars by the capture of said vessel on the Mississippi 
river by the enemy. 

Also, the petition of George A. McCleary, and 500 
others, citizens and wool-growers of the thirteenth 
congressional district, Ohio, praying Congress to enact 
such duty on foreign wools as to give equal protection 
to the wool-growers of this country with that now 
given to wi olen manufacturers. 

Also, the petition of P. S. Humrickhouse, and 100 
others, citizens and wool-growers of Coshoc ton ounty, 
Ohio, to the same effect. 

Also, the petition of Waldo Taylor, and 6 others, 
insurance agents of Newark, Ohio, praying Congress 
to rerulate the laws ern aL ince between the States. 

By Mr. EGGLESTON: Thepetition of W. Y. Ghol- 
son, and l5othe on Oeeed ys, of Cincinnati, Ohio, pray- 
ing for an inerease of salaries of dis trict judges. 

sy Mr. HALE: The petition of Ordnance Sergeant 
Robert Grainger, United States Army, for compen- 
sation for property destroyed by the rebels at Bar- 
rancas barracks while in the line of his duty as ord- 
nance oflicer at said post. 

Also, five petitionsof citizens of Essex county, New 
York, for protection to American labor. 

Also, remonstrance of N. Lapham, and others, cit- 
izens of Clinton cour ity, New York, against renewal 
of the reciprocity treaty. 

By Mr. HUBBARD, of New York: The peti pm mn 
of Messrs. Scott & Conway, of Norwich, New Yo 
praying that the duty on barley imported from Can- 
ada and the Briffsh Provinces in North America may 
not exceed the duty of five cents per bushel. 

By Mr. INGERSOLL: The petition of William 
Seeley, J. H. Batchelder, C. E. Newton, J. F. Thomas, 
and others, of Chillicothe, Illinois, for the enlarge- 
mentof the Michigan and Illinois canal and the im- 
provement ofthe Illinois river, & 

By Mr. KETCHAM: The me mori alof R. W. Evans 
& Co. and Willard & Waterbury, for the admission 
of bs arle »y from Canada at a moe ~— rate of duty. 

By Mr. MILLER: A petition of mechunies and 
iF sere ‘rsin American manuiactt uring establishments 
at Manayunk, Philadelphia, to have the tariffamend- 
ed for the pratection of labor. 

By Mr. MOORHEA D: A memorial from citizens 
of West Virginia, praying for the passage of a law 
relating to insurance companies, 


ae et igh 
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By Mr. PRICE: A memorial of the Legislature of | 


the State of Lowa, asking for the establishment of 


certain mail routes in said State. ; 
By Mr. RICE, of Massachusetts: The memorial of 
Richardson, and others, of Massachusetts, for 
adjustment of the duty on barley from the British 
Py vine ° 
Liv Mr. SCHENCK: The petition of P. O'Connell 
for compensation for the use by the Government of 


pontoons of bis Invention. 


NOTICE OF A BILL, 


The following notice for leave to introduce a bill 
was viven under the rule: 

iv Me. JULIAN: A bill to equalize the bounties 
of soldiers and sailors whyu served the United States 
during the late rebellion. 


IN SENATE. 
Wepyerspvay, March 21, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. RAMSEY presented a memorial of the 
Legi: lature of Minnesota, in favor of the es- 
toblishment of a mail route from Sauk Center, 
in the county of Stearns, in Minnesota, to Ford 
Wadsworth, in Dakota Territory; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of the same 
Legislature, in favor of the establishment of a 
mail route from Little l'alls, Morrison county, 
to Alexandria, Douglas county, in Minnesota; 
which was referred to the Committee on Post 
Offices and Post Roads. 





THE CONGRE 


| 
} 
} 
} 


Mr. HARRIS presented a memorial of brew- | 


ers of the State of New York. praying for a re- 
duction of the duty on barley imported from 


the British Provinces of North America, so that || 


it shall not exceed five cents per bushel; which 
was referred to the Committee on Finance. 
Mr. FESSENDEN presented a petition of 


citizens of New York, praying for a reduction 


of the internal revenue tax on dress-makers; 


which was referred to the Committee on Fi- 


nance. 

Mr. ANTHONY presented the petition of 
than A. Jenks, late captain and brevet major 
seventh regiment Rhode Island volunteers, 
praying for pay and ailowances from May 4 
to September %, 1863, while under sentence of 


| dismissal from the United States service, to 


Ile also presented a memorial of the same | 


Legislature, in favor of the establishment of a 
military post at or near Vermillion Lake, St. 
Louis county, Minnesota; which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented a memorial of the same 
Legislature, in favor of making Du Luth, on 
Lake Superior, a port of entry; which was 
referred to the Committee on Commerce. 

Iie also presented a memorial of the same 
Legislature, in favor of an appropriation for the 
building of piers and the improvement of har- 
bors on Lake Superior; which was referred to 
the Committee on Commerce. 

Mr. SUMNER. I offer a petition from citi- 


zens of Virginia, chiefly colored citizens, in | 


which they represent themselves as delegated 


and deputed by a very large and respectable | 


meeting of the citizens of Norfolk and Elizabeth 
counties, Virginia, in mass meeting assembled, 
to petition Congress. 


of government, and the consequent protection 
to the colored citizens of Virginia sad other re- 
bellious States of life, liberty, and property, and 
granting to the colored citizens of those States 
the right to testify in the courts and an equality 
of suffrage the same as white citizens. They also 
protest against any recognition of what is known 
as the Peirpoint government. I ask the refer- 
ence of this petition to the committee of fifteen. 
The motion was agreed to. 


They ask Congress most | 
earnestly to adopt such legislation as will secure | 
to the lately rebellious States a republican form | 


Mr. SUMNER presented a petition of citi- | 


zens of Pennsylvania, praying for the adoption 
of such an amendment to the Constitution as 
will forever prevent any State from making any 


distinction in civil rights and privileges on ac- | 


count of race, color, or descent; which was re- 
ferred to the joint committee on reconstruction. 

Mr. MORGAN presented the petition of 
James W. Cairns, George D. Phelps, jr., and 
others, citizens of New York, praying that in 
the Army bill, now pending in Congress, it 
shall be provided that the cavalry force shall 
equal one third of the whole authorized increase ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. LANE, of Indiana, presented the peti- 
tion of John H. Farquar, praying that a pen- 
sion may be granted to Martha Stevens, widow 
of the late John F. Stevens, of Gréensburg, 
Indiana, who was killed while in the discharge 
of his duty as a provost marshal executing the 
enrollmentact; which was referred to the Com- 
mittee on Pensions. 








which he was reinstated ; which was referred 
to the Committee on Claims. 

Mr. NORTON presented a memorial of the 
Legislature of Minnesota, in favor of a grant 
of lands to aid in the construction of the Hast- 
ings, Minnesota River, and Red River of the 
North railroad ; which was referred to the Com- 
mittee on Public Lands. 

Iie also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a mail route from St. Peter to New 


| Auburn, in that State; which was referred to 


the Committee on Post Officesand Post Roads. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, in favor of 
reimbursing soldiers for the loss of moneys 
taken by the rebels in the late war; which was 
referred to the Committee on Military Affairs 
and the Militia. 

He also presented a memorial of the Legis- 
lature of ncentn. in favor of granting full 
bounty to soldiers who enlisted for one year, 
who were discharged after serving ten months 
or more; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. COWAN presented five petitions of 


|; mechanics and laborersin American manufac- 


turing establishments, praying for such an 
ameudment of the tariff as to protect their 
labor to the extent of the difference of the cost 
of capital and labor here and abroad; which 
were referred to the Committee on Finance. 

He also presented a petition of United States 
assistant assessors of the eleventh district of 
Pennsylvania, praying for an increase of pay ; 
which was referred te the Committee on Fi- 
nance. 

Mr. COWAN. I rise to a privileged ques- 
tion, which has relation to the records of the 
Senate. I ask that the Secretary may read the 
petition that I send to the desk. 

The PRESIDENT pro tempore. , The peti- 
tion will be read, if there be no objection. 

The Secretary read it, as follows: 


To the honorable the Senate af the United States in Con- 
gress assembled: 


The undersigned begs most respectfully to represent 
that on July 21, 1862, he was appointed military store- 
keeper, quartermaster’s department, United States 
Army, and nominated by hia Raceltoncy the President 
of the United States, as military storekeeper, quar- 
termaster’sdepartment, United States Army, and that 
toward the close of the session of Congress in 1863, 
hisnomination wastaken up on motion of Hon. HENRY 
Wixson, of Massachusetts, in executive session, and 
having been favorably reported by the Committee 
on Military Affairs, was confirmed, and that it ap- 
pears, however, that no notice of confirmation was 
sent to the President, and that in consequence he has 
been deprived of his commission; and further, that 
he has made every proper effort known to him to ob- 
tain redress without success; and now, he desires an 
opportunity to substantiate the above statement be- 
fore your illustrious body by competent witnesses; 
and furtber, your petitioner makes the allegation 
against a certain Calhoun M. Derringer, of Philadel- 
phia, that at an official interview between H. 8. Ol- 
cott, special commissioner War Department, and the 
said Calhoun M. Derringer, he (Derringer) admitted 
to him that, being desirous to defeat the commission- 
ing of your petitioner as military storekeeper, United 
States Army, ke had succeeded in having your pe- 
titioner’s name removed from the books of the Sen- 
ate after your petitioner’s appointment was confirmed 
in executive session; all of which can be substanti- 
ated by H. S. Oleott’s certificate, dated Philadelphia, 
August 3, 1865, and your petitiener most respectfully 
prays that the case may be investigated and such ac- 
tion taken as may to your honorable body seem ne- 
cessary to secure justice and the best interests of the 
public service, and your petitioner will ever pray. 

GEORGE W. MARTIN, 

Purapeirur, March 14, 1866. 
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_Mr. COWAN. TIT now ask that the 
|| signed by Mr. Oleott may be read 
1} rhe PRESIDENT pro tempore. It wi) 
| read if there be no objection, — 
| ne ‘ . 
| The Secretary read, as follows: 
| 
|| This is to certify that at an offic 
|| tween mysclf as special commiss 
|| Department, and Calhoun M. Derringer he. en tee a 
to me that, being desirous to defeat the comr suited 
ing of Captain George W. Martin as military 
| keeper United States Army, he had sucom. tos 
| having his (Martin’s) name removed from the } 
of the Senate after, as I understood him the 
| Martin’s appointment was confirmed in ened i 
| session. The reason alleged for the act Was th rg 
considered Captain Martin not a good man. Nat ho 


H. 8. OLCOT? 
Special Commissioner War Department. & 


Mr. COWAN. I now move that those 
papers be referred to the Commit 
Judiciary. 

The motion was agreed to. 

Mr. COWAN. Lalso ask thatan additional 
| order be made that the committee have power 
|| to send for persons and papers in this case 

The motion was agreed to. 

REPORTS OF COMMITTERS, 


Mr. WADE. The Committee on the Djs. 
trict of Columbia, to whom was referred Sensis 
bill No. 184, to define more clearly the jyris. 
diction and powers of the supreme court of the 
District of Columbia, have had it under con. 
sideration, and directed me to report it |} 
with several amendments. 

The same committee, to whom was referred 
a resolution instructing them to inquire into the 
expediency of increasing the salaries of the 
judges of the supreme court of the District of 
Columbia, have had the subject under consid. 
eration, and, having made: provision on that 
point in an amendment to the bill that I haye 
just reported, they ask to be discharged from 
further consideration of the subject. — 

The report was agreed to. 


Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred a bill (S. No. 
185) amendatory of an act to provide for the 
reports of the decisions of the Supreme Court 
of the United States, reported it with an amend: 
“ment. 

Mr. LANH, of Indiana, from the Committee 
on Pensions, to whom was referred a joint res: 
olution (S. R. No. 46) removing restrictions 
upon the payment of pensions to certain per 
sons while in the service of the United States, 
reported adversely thereon. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 216) for the 
relief of Cordelia Murray, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 268) for the 
relief of Albert Nevins, reported it without 
amendment. 

Mr. CONNESS, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred the memorial of Wellington & Dorsey, 
submitted a report accompanied by a bill (S. 
No. 210) for the relief of Wellington & ‘Dor 
sey. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a bill (S. No. 
112) authorizing documentary evidence of title 
to be furnished to the ownérs of certain lands 

in the county of St. Louis, in the State of Mis 

souri, have directed me to report it back and 

ask to be discharged from its further consider 

ation, and that it be referred to the Committee 

on Private Land Claims which has more prop 
ly jurisdiction of the subject. 

t he report was agreed to. 


Mr. HARRIS, from the Committee on the 
Judiciary, to whom were referred a bill (5. No. 
13) concerning appeals, writs of error, and in- 
junctions, and a bill (S. No. 182) to enlarg' 
the northern judicial district of Califormia, 2” 
for other purposes, reported in favor of their 
indefinite postponement; and the report was 
agreed to. 
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Tadiciary; 
7a) in re ! 
reited States mn 
ve eod it with an amendment. 
Mf. CONNESS. I hope the Senate will pro- 
.4 to consider the bill just reported by the 
Calo from New York for the consolidation 
“+ the two districts in California. 
vr, TRUMBULL, It is not printed yet. 
had better let it be printed. — 
y. CONNESS. It is very plain. 
r, TRUMBULL. 
vets in Louisiana, as now amended. 
“ CONNESS. I did not know that. 


STATUTES-AT-LARGE, 
fr, ANTHONY. The Committee on Print- 
. who were instructed to inquire what legis- 
ion is necessary in regard to the printing 


nu 


yonted me to report a joint resolution (S. R. 


x», 50) in relation to the publication of the || 


ws of the United States, and I should like to 
» it considered at this time. 





seeded to consider the joint resolution, which 


noses to direct the Secretary of State to | 


spew the contract of October 81, 1850, be- 
‘woen the Department of State and Little, 
Brown & Co., of Boston, Massachusetts, for 
the annual publication of the Statutes-at-Large 
’ she United States, unfil otherwise ordered 
hy Congress, in conformity with the joint res- 

tions approved respectively March 3, 1845, 


rene 


It also consolidates two | 


hie statutes of the United States, have | 


“There being no objection, the Senate pro- | 


vw. HARRIS, from the Committee on the | 
a to whom was referred a bill (S. No. | 
lation to the district courts of the | 
the State of California, re- | 





nd September 30, 1850; but the time within | 


which the annual edition of the Laws is to be 
delivered at the Department of State is to be 
extended to seventy days after the adjourn- 
ment of each session of Congress. The priee is 
not to exceed the actual expenditures by Little, 
Brown & Co., for composition, press-work, 
paper, binding, editing, and transportation, 


} 
i 


all of which are to be done at the lowest mar- 
ket price, and the paper to be furnished at as 
lowa price as is paid by the Government for 
paper of the same quality,) and five per cent. 
commission thereon. 

Mr. ANTHONY. I will explain very briefly 
the purpose of this resolution. The Statutes- 
at-Large are now printed and have been for a 
great many years by Little, Brown & Co., of 


t Boston, under a contract made with the De- 


partment of State. The contract was made at 
atime when everything in regard to printing 
was a great deal lower than it is now, less than 
one half, perhaps not morethan forty per cent. 
of the present cost, and when the annual vol- 
ume of the Statutes was but a third of the size 
ithas grown to during the war. Consequently 
it has been apparent for some time that the 
contract could not be continued without great 
loss on the part of the publishers, and they 
have come here from year to year and a fair 
ulowance has been made to them in the miscel- 
laneous appropriation bill. As it is consider- 


able trouble to them and to the Senate to be | 
adjusting the contract on equitable principles | 


atevery session of Congress, it is proposed to 
pass this joint resolution which continues the 
contract precisely the same as it has been be- 
‘ore, by the Department of State, except that 
the time within which the volume shall be 
delivered is extended from sixty to seventy days 


on the adjournment, the ten days additional || 
eing made necessary by the increased size of | 


ha w . . 
. volume, and it is very necessary that it 
‘tould be prepared with pet en accuracy in edit- 
ing, indexing, marginal references, &c. The 


price is fixed at the actual cost to the publish- | 


en, their bills to be audited by the Department 
“State, and the price of paper not,.to be more 
‘an is paid by the Government, and an addi- 
ton of five per cent. for their profit and ex- 
peuses. That is cheaper than we can do it 
‘ because printing can be done in Boston 
¢ wee than it can be done here. 

we national Printing Office was first 
peanized under the Interior Department, it 
Yas the intention of Congress that all the print- 
ug of all of the Executive Departments and 
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} 





of the judiciary and of the statutes should *e 
done there, and it was accordingly proposed to 
transfer this publication from Little, Brown & 
Co., to the Superintendent of Public Printing 


| at the last session; but the legal gentlemen in 


the Senate, the Senator from Maryland, [Mr. 
JoHunson,] the Senator from Illinois, eee 
['RUMBULL, ] the Senator from Maine, [ Mr. Frs- 


SENDEN, } and, I believe, the Senator from Ohio, | 
Mr. SHERMAN,] and the Senator from New | 
ork, [Mr. Harris, ] all bore testimony te the | 


very great accuracy of the edition printed by | 


Little & Brown, and all considered it very im- 
portant that the work should be continued in 
their hands ; and in deference to their authority 


| and to the recommendations of the highest judi- 
cial authorities in the country which have been | 


| at St. Louis; 


presented here, the committee have reported 
this joint resolution. 
The joint resolution was read three times, 
and passed, 
BILLS INTRODUCED. 
Mr. LANE, of Indiana, asked, and by unani- 
mous consent obtained, leave to introduce a 


bill (S. No. 209) for the relief of Zada-Saw- | 
| don, widow of the late John Sawdon, of Ripley 


county, Indiana; which was read twice by its 
title, and referred to the Committee on Pen- 
sions. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
211) to improve and enlarge the arsenal grounds 
which was read twice by its title, 
referred to the Committee on Military Affairs 


| and the Militia, and, with the accompanying 


papers presented by him, was ordered to be 


| printed. 





He also asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 212) | 


to aid in the construction of the Kansas and 


Neosho Valley railroad, connecting the great | 
lakes, lowa, Missouri, and Kansas, with Texas | 


and the Gulf of Mexico, and to secure to the 
Government the use of the same for military, 
postal, and other purposes; which was read 


| twice by its title and referred to the Committee 
on Publie Lands. 


Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 213) for the relief of John H. 
Ellis, a paymaster in the United States Army ; 


which was read twice by its title, and referred | 


to the Committee on Claims. 
Mr. HENDERSON. I presen! papers in 


| connection with that bill to be referred to the 


same committee. 

They were so referred. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill 


(S. No. 214) to incorporate the General Hos- | 
pital of the District of Columbia; which was || 
read twice by its title, and referred to the || 


Committee on the District of Columbia. 
Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill 
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Speaker of the House of Representatives had 
signed an enrolled joint resolution (H. R. No. 
45) to change the name of the ship Art Union 
to the name George M. Barnard, and it was 
signed by the President pro tempore. 

NORTHERN KANSAS RAILROAD, 


Mr. POMEROY. I move to postpone all 
prior orders and take up the bill (S. No. 145) 
for a grant of lands to the State of Kansas to 
aid in the construction of the Northern Kan- 
sas railroad and telegraph. 

The motion was agreed to: and the Senate, 
as in Committee of the Whole. proceeded to 
consider the bill. The route of the proposed 
railroad is from Elwood, on the Missouri river, 
in Kansas, opposite St. Joseph, in Missouri, 
west through Marysville to a junction with the 
Pacific railroad, eastern division. on the Re- 
publican river, in Kansas. 

The Committee on Public Lands reported 
the bil with an amendment, in section one, line 
nineteen, after the words ** United States,’’ to 
insert ‘‘ not designated as mineral lands ;"* so 
that the clause will read: 

Then it shall be the duty of the Secretary of the 
Interior to cause to be selected forthe purposes afore- 
said, from the public lands of the United States not 


designated as mineral lands, nearest to tiers of see- 
tions, so much land, in alternate sections, &e. 


Mr. CONNESS. If that is intended to be 


an exemption of mineral lands, I do not think 


it isa complete one, because there is no general 
designation that I know of made by the United 
States of mineral lands as such. 

Mr. POMEROY. The surveyor general 
makes the designation from the public surveys. 


| If the Senator desires to put the exemption in 


any other form, I shall not object. 

Mr. CONNESS. [think it would be prefer- 
able to change the language so as to make it 
conform to the acts that have been passed on 
that subject. This is-the first time Lhave ever 
heard that form of language. Ido not think 
there is a form of specific designation. 

Mr. POMEROY. ‘Not mineral’ 
usual form. 

Mr. CONNESS. Ihave not a copy of the 
bill before me, and eannot suggest a change; 


is the 


| but I think a change should be made. 


| eral ;’’ 


Mr. POMEROY. ‘‘Not mineral’’ is the 
usual form, and I have no objection to chan- 
ging it in that way. 

The PRESIDENT pro tempore. 
Senator so modify the amendment? 

Mr. POMEROY. Yes, sir. I will modify 
it by inserting, in lieu of the words ‘‘ not desig- 
nated as mineral lands,’’ the words ‘‘ not min- 
so that the clause will read: 

It shall be the duty of the Secretary of the Interior 


Does the 


| to cause to be selected for the purposes aforesaid, 


| lands not mineral.’ 


(S. No. 215) concerning certain lands granted || 


to the State of Nevada; which was read twice 
by its title, referred to the Committee on Pub- 


| lie Lands, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


| tives, by Mr. MePuerson, its Clerk, announced 


| 


that the House of Representafives had passed 


the following bills and joint resolution, in which | 
| it requested the concurrence of the Senate: 
A bill (H. R. No. 213) making oo 


for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
the 30th of June, 1867; 

A bili (H. R. No. 238) to amend an act 
entitled ‘‘An act relating to habeas corpus, 


_and regulating judicial proceedings in certain 
| eases,’’ approved March 3, 1863; and 


| 
| 


A bill (H. R. No. 280) making appropria- 


tions for the service of the Post Office Depart- | 


ment during the fiscal year ending the 30th of 
June, 1867, and for other purposes. 


ENROLLED BILL SIGNED. 


| 


| from the-publie lands of the United States not min- 


eral, nearest to tiers of sections above specified, &c. 
Mr. CONNESS. I snggest to the Senator 
that it is not a sufficient designation to say 
He had better reserve 
that and put in a special proviso: 
Provided, That mineral lands, or lands containing 


gold or silver, shall not be conveyed under the pro- 
visions of this act. 


Mr. POMEROY. There are no mineral 
lands within a thousand miles of this road, and 


| [deem the phrase ‘‘ not mineral’’ sufficient, be- 


cause no minerals have ever been found there, 
and that is the usual form, the old form. 

Mr. BROWN, [to Mr. Conness.] Let this 
amendment be adopted, and then you can put 
on the other proviso if you wish to do so. 

The amendment was agreed to. 


Mr. BROWN. I move to amend the bill in 
section one, line 8, by inserting after the words 
‘*Republican river,’’ the words, ‘‘or at some 
point east of the hundredth meridian,’’ so that 
it will read: 

That there be, and hereby is, granted to the State 
of Kansas, for the purpose of aiding in the construc- 
tion of the Northern Kansas railroad, to wit, from 
Elwood, on the Missouri river, in Kansas, and oppo- 
site the city of Saint Joseph, in the State of Missouri, 
west through Marysville, to a junction with the Pa- 
cific railroad, eastern division, on the Republican 
river or atsome point east of the hundredth meridian, 
in Kansas, every alternate section, &c. 


The message further announced that the || Mr. LANE, of Kansas. I hope the Senator 
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from Missouri will not insist upon that amend- 
ment. If the Union Pacific railroad runs up 
the Smoky [ill route, they cannot form a 


junction east of the h indredth meridian. 

“ Mr. BROWN. They can form a junction 
with the other branch by striking out the words 
‘+oastern division.’’ All I desire is to give 
them a connection in any event. 

Mr. LANE, of Kansas. The probability is 
that the two roads will be separated; that the 
northern branch will run on the north side of 
the Platte, and the eastern division branch will 
runup the Smoky Hill. In that case they will 
be permitted to connect at any point. 

Mr. POMEROY. If the Senator from Mis- 
souri will strike out the words ‘eastern divis- 
ion’ he will accomplish all that he desires. 

Mr. BROWN, I propose to strike out those 
words. 

Mr. LANE, of Kansas. Why limit them at 
all? Why not permit them either to connect 
with the Union Pacifie or with the Northern 
Pacific at any point? 

Mr. BROWN. That will suit just as well; 
and if the Senator will draw up an amendment 
in that shape I shall have no objection to it. 

Mr. POMEROY. ‘The only difficulty about 


that is, that the Burlington and Missouri River || t 
and nays on that motion. 


tailroad Company have got the grant south of 

the road leading from Omaha. I have no objec- 
tion to the amendment, but | am satisfied they 
cannot do that. 

Mr. LANE, of Kansas. The Senator from 
Missouri will accomplish his object by striking 
out the words ** eastern division on the Repub- 
lican river ;’’ so that it will read: 

To ajunction with the Pacific railroad in Kamsas, 
every alternate section of land, &e. 

Mr. BROWN, Very well; [ accept that. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as modified. 

The amendment was agreed to. 

Phe bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

PUNISHMENT OF COUNTERFEITING, 

Mr. POLAND. I move to take up for con- 
sideration Senate bill No. 165, reported by me 
a short time ago from the Committee on the 
Judiciary. 

The motion was agreed to; and the bill (S. 
No. 155) more effectually to provide for the 
punishment of certain crimes against the Uni- 
ted States was read the second time. and con- 
sidered as in Committee of the Whole. 

Under its provisions any person or persons 
who shall falsely make, alter, forge, or coun- 
terfeit ; or cause or procure to be falsely made, 
altered, forged, or counterfeited; or willingly 
aid or assist in the false making, altering, for- 
ging, or counterfeiting of any bond, bid, pro- 
posal, guarantee, security, official bond, public 


record, affidavit, or other writing for the pur- | 
pose of defrauding the United States; or shall | 
utter or publish as true, or cause to be uttered | 


or published as true, any such false, forged, 
altered, or counterfeited bond, bid, proposal, 
guarantee, security, oflicial bond, public record, 
atiidavit, or other writing, for the purpose of 


detrauding the United States, knowing the same | 
to be false, forged, altered, or counterfeited ; | 


or shall transmit to, or present at, or cause or 
procure to be transmitted to, or presented at, 
the office of any oflicer of the United States, 
any such false, forged, altered, or counterfeited 
bond, bid, proposal, guarantee, security, official 
bond, public record, affidavit, or other writing, 
knowing the same to be false, forged, altered, 
or counterfeited, for the purpose of defrauding 
the United States, shall be deemed and ad- 
judged guilty of felony, and being thereof duly 


convicted, shall be sentenced to be imprisoned 


and keptat hard labor for a period not exceed- 
ing ten years, or be fined not exceeding $1,000, 
or both, in the discretion of the court. 

It is further provided that if any offense shall 
be committed in any place which has been, or 
shall hereafter be, ceded to, and under the 
jurisdiction of the United States, which of- 


fense is not prohibited, or the punishment |} Yesterda ,»When this amendment was 
thereof is not specially provided for by any || it 
| bill that the one included the other 


law of the United States, such offense shall, 
upon conviction in any court of the United 
States having cognizance thereof, be liable to 


and receive the same punishment as the laws | 


of the State in which such place is, or may be 
situated, now in force, provide for the like 
offense when committed within the jurisdiction 
of such State;-and that no subsequent repeal 
of any such State law shall affect any prosecu- 
tion for such offense in any of the courts of 
the United States. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, and was 
read the third time, and passed. 


USE OF HALL FOR LECTURES. 


Mr. WILSON. I move that the use of the 


| Hall be granted to Mrs. M. C. Walling, re- 


|| 
} 











| 
i} 


| 


cently a refugee ftom Texas, now a resident 
of Hlinois, to deliver a lecture in on Tuesday 
evening next, the floor of the Hall to be used 
only for members of the Senate and House of 
Representatives and their families. 

Mr. GRIMES. As that willestablish a very 
important principle, by which we shallbe gov- 
erned hereafter 1 suppose, I call for the yeas 


The PRESIDENT pro tempore. The Chair 
can entertain the motion at the present time 


| only by unanimous consent, as the morning 
| hour has expired, and it is now the duty of the 
| Chair to call up the special order. 


Mr. CONNESS. 
voted on now. 

Mr. RIDDLE. I object. 

The PRESIDENT pro tempore. Objection 
being made, the motion, in the opinion of the 
Chair, cannot be entertained, as the hour has 
arrived for the consideration of the special 
order. 

INTERNATIONAL OCEAN TELEGRAPH, , 

The Senate resumed the consideration of the 
bill (S. No. 26) granting to the International 
Ocean Telegraphic Company the right and priv- 


I hope this matter will be 


| ilege to establish telegraphic communication 
| between the city of New York and the West 


India islands, the pending question being on 
the amendment of Mr. SHERMAN, in section 
three, line two, to insert after the words ‘at 
any time’’ the words ‘‘to fix and alter the rates 
for the transmission of messages and ;’’ so as 
to make the section read: 

That Congress shall have power at any time to 


fix and alter the rates for the transmission of mes- 
sages, and to alter or repeal the foregoing act. 


Mr. CHANDLER. I hope that amendment 
will not be adopted. Full control is now in 
the hand§ of Congress as the bill stands. I 
hope the bill will pass as it stands. 

Mr. SHERMAN. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. il 

Mr. CHANDLER. The Committee on Com- 
merce very carefully guarded this bill by put- 
ting in the third section that ‘‘ Congress shall 
have power at any time to alter or repeal the 
foregoing act.’’ I think that covers the whole 
ground, and that it is improper to place the 
company so completely under the control of 
Congress as is now proposed. The bill is very 
carefully guarded, and T hops it will be passed 
as it is. I trust the amendment will not be 
adopted. 

Mr. SHERMAN. Yesterday it was stated 
by the friends of this bill that the right to fix 
the rates was involved in the power to repeal 
oralter the charter. I did not think so myself. 
The adoption of this amendment will go very 
far toward removing my objections to the bill; 
but without this amendment this company may 
charge ten dollars a word for a dispatch be- 
tween this country and Cuba. There is no 
limitation upon their power, no right to con- 
trol them for fourteen years. It seems to me 
that the power to alter or repeal the charter 
does not include the power to fix the rates. 
We may repeal the charter, destroy the fran- 
chise, and the property may fall; but I do not 
think that includes the power to fix the rates, 
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it seemed to be conceded by the 


ing so, | am rather surprised th R 

Mr. FESSENDEN. A gentlem 
in this matter called upon me this I 
and I had some conversation with him i. 4 
erence to the bill. It seemed from By wes 
versation that the object was to pre en 
foreign company from establishing anq a 
getting a monopoly of a telegraphic ee 
on our coast by means of the fact that yo... 
we could not get the same privileges J ch 
grant from any foreign country, | told hi 
that that could be reached very easily 5, 
other mode than this, which was so ieee 
able, of granting an exclusive privilege fe 
: I said that if thas 
was the object, which was all yory wal - 
thought it might be attained in another aie 
I thought that proposition was Satisfactory ty 
him, but the conversation was not suficien|, 
definite on that point to enable me to « 
I therefore propose to take the vote agaiy 
striking out the word “sole” and to sub: 
this proposition as an additional section. _ 

And be it farther enacted, That no person eee 
sons, or incorporated company, shall be permitted 
to establish telegraphic communication between ti, 
United States and any foreign country through the 
means of the United praten, without the consent of 

If, as is supposed and may probably be trye 
the United States have that exclusive jurisdic. 
tion over the marine league which would on. 
able them to exclude any person from it tha: 
they saw fit to exclude, a provision like this 
would answer the purpose. If a foreign com- 
pauy is organized and that exclusion shoy|j 
not take place,, it might be that the foreign 
company would have such control over th 
whole matter as would seriously affect our iy 
terests ; but if we incorporate this company 
now, with leave to establish a telegraphic com 
munication, it will enable them to compete op 
equal terms with the foreign company and mak 
such an arrangement as may be beneticial, |! 
that is all they want, and it is all they ought: 
have in my judgment, this will entirely protec: 
them, and no person or corporation, whether 
foreign or native, could establish another tel: 
egraphic communication with a foreign coun 
try without the consent of Congress; and if it 
would not be reasonable to grant such a privi- 
lege to another company within the fourteen 
years it would not be granted by Congress, and 
yet Congress would retain in its own hands the 
power to regulate the whole matter if it be 
came necessary to do so. I therefore propose, 
in order to test the sincerity of the company as 
to the reason that they give for desiring this 
bill, and also to protect them thoroughly, to 

ut in this amendment which I have drawn: 
Twill read it again; I think it is ample: 

And be it further enacted, That no person or per- 
sons, or incorporated company, shall be permitted 
to establish telegraphic communication between the 
coast of the United States and any foreign country 
through the waters of the United States without the 
consent of Congress. : 

That, I think, will meet all they wantand give 
them all necessary power, and at the same time 
it will leave Congress in possession of the sub- 
ject, as they ought to be.” 

Mr. CHANDLER. The Committee on Com 
merce has spent months in examining and ma- 
turing this bill. I think we have devoted more 
time, perhaps, to this one bill than to any other 
measure that has been before that committee. 
We have succeeded in perfecting a bill which 
will insure the completion of a telegraph line 
to the West India islands. I believe that com 
mercially it is more important than any ! 
which has been presented to this body oon 
this session. I believe that to the commercs 
interests of this nation millions of dollars wil 
accrue from the passage of this bill. Other 
nations are extending their commercial faci 
ties. England is reaching all over the world, 
afd has almost reached every nook and corne: 
of the world with her telegraphic wires. France 
is extending her commercial relations and fa 
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é "i all over the world. Russia is doing the 
“ining. The British have already, as I 
we) esterday, monopolized almost the entire 
sa ‘this continent outside of the Uni- 
Sates. They now monopolize it through 
es oommercial facilities. The completion of 
ns Tine will give us almost a monopoly of the 
ee of the West India islands. Ido not 
yeve the Parliament of Great Britain is wiser 
she Congress of the United States, except 

> respect ; T do not think the members of 
have any more business knowledge, 
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, Britain they prepare their bills in com- 
woo: they bring before those committees the 
wees knowledge, the financial knowledge, 
-vregated business intelligence of the Brit- 
mire, and then the bills are passed; and 
of nately for Parliament, men who know noth- 











png avour e ” 
agent to take the advice of those who do know. 
[ wish it Was SO here, sir, . E 

The committee have perfected a bill that 


will insure 


she pr position of the Senator from Maine? 
Ny we know that it will be laid under the propb- 
son of the Senator from Ohio? 

tit will be-laid under this bill. I hope that 
Congress will take the bjll as it has been pre- 


pared and pass it as it is, and give us this tele- | 


manic wire. 

* For myself, I should be willing to give this 
apany not only the exclusive right for four- 
n years, but to pay them a subsidy of $25,000 


avear for fourteen years, and then I should | 
nk we were paying very cheaply for such a | 


creat advantage to the business interests of this 

wiry. But, sir, these gentlemen propose to 
construct the line without a subsidy of any kind. 
The only thing that surprised me was thas they 
did not aska subsidy. I should be willing to 
grant a subsidy if one was necessary to insure 

ecompletion of the work. We give in this 

| no further advantage than is given to every 
patentee under this Government. When the 
proposition was first made they asked an ex- 


cusive privilege for fifty years. The Committee | 


on Commerce said, ‘* That istoo long; we will 
not give fifty years,’’ and we reduced it to 
weuty-five. I think twenty-five years is not too 
long, but it has now been reduced to fourteen 
years; and nothing is asked except that they 
shall be protected during those fourteen years. 
I hope the Senate will take the bill as it has 
been reported, for it is guarded and it will in- 
sure the construction of the line. 
bill, and L ask the Senate to stand by it. 

Mr. HARRIS. I am very sure that the 
proposition of the Senator from Maine will not 
beacceptable to the gentlemen who are engaged 
in this enterprise. 

Mr. FESSENDEN, Then they do not tell 
ne the truth as to what their object is, because 
this will effect it. 

Mr. HARRIS. See what its effect will be. 
will be simply to put the Spanish company 
that has been spoken of into the American 
market, and any American company who will 


hid hil . 
tidhighest for that charter will makeanarrange- | 


nent with the Spanish company expecting to 
tome to Congress and get leave to land on our 
siores. That will be the result of it.- I am 
pursuaded its effect will be to defeat this enter- 
prise, and it seems to me that the Senate is not 


prepared to adopt any measure that shall result | 


in that way. 

| Mr, FESSENDEN. _ It does seem astonish- 
ing tome that gentlemen will insist so very 
gt r. - e tte, 
“tongiy upon granting a menopoly and tying 


’ el ° 
up the hands of Congress and of the country | 


we fourteen years on an assumed ground that 
can be met in another direction and by a pro- 
"sion leaving the hands of Congress free. If 
4 that is desired—and J am assured that is all 


Here is of it—is just to enable this company to | 


‘ep the Spanish company off and to make a 
“gain with them, my amendment will do it. 
Prevents any other company, either foreign 


. more business capacity, than the members 
‘whe Congress of the United States; but in | 


the business relations of Great Britain | 


the completion of this telegraphic | 

: ’ 

We know that the wire will be laid under | 
Do we know that it will be laid under | 


We know | 


It is a good | 


or native, setting up telegraphic communica- 
tion bewveen our shores and any foreign coun- 
try until they get the leave of Congress. Now. 
sir, if we give this priv ilege to this company on 
this understanding, they coming and getting it, 
will Congress be guilty of such bad faith as 
immediately to take it out of their hands and 
grant it to somebody else? 

Mr. HARRIS. Thatis not the trouble. It 
is not what Congress will do. 

Mr. FESSENDEN. No company ean do 
it unless@jongress gives them leave. We by 
this bill give leave to this company, and no other 
company can get the privilege until they get 
leave from Congress. Does the Senator assume 
that after the American Congress has given 
this charter to this company with this under- 
standing, they will turn around and give it to 
somebody else? That is putting Congress in 
a very low position and depriving it of all that 
business knowledge which my honorable friend 
from Michigan speaks of. We are to conduct 
ourselves, | take 1t, on proper principles in rela- 
tion to these matters. | am very desirous totest 
the question whgther this is mere talk about 
the Spanish company coming here and getting 
control of it and taking it out of our hands; I 
fear it all is nothing more than a pretense for 
getting an exclusive privilege for fourteen 
years. If it is true, and I have no question 
it is true, from the high character of the gen- 
tleman who stated it to me, that the object is 
only what | have suggested, then this proposi- 
|, tion of mine meets it directly and keeps the 

whole power in the hands of Congress. That 

is the simple truth of it. Ll feel no more inter- 

est in this question than anybody else. I never 

heard of it until the bill was brought forward, 

but I really feel a very strong aversion to doing 

these things. I have done them before upon 
| the large stories told about ‘‘the immense 
cost’’ and ‘‘the company will not do it unless 
inducements are held out,’’ and the * great 
importance of the enterprise,’’ and I have 
afterward seen that our action put fortunes in 
the hands of men. ‘This has been repeatedly 
the case; it is the case with regard to the tele- 
graph across the continent to the Pacific; and 
after this experience | am getting to be a little 
careful about what I do in relation to such 
matters. 

If this line will pay, the bill gives a valuable 
privilege; ifit will not pay, and the parties are 
satisfied it will not pay, it will not be built; 
but if it can be built now in this busy time—I 
mean busy in the sense that the whole world 
is busy, making active advances in everything 
—only on the principle of granting exclusive 
privileges for a series of years, I do not think 
it is worth undertaking at all. 

Mr. HARRIS. If it were true, as the Sen- 
ator from Maine assumes, that this were a ques- 
tion between this company and Congress, it 
would bea different affair; but, sir, what is the 
first thing they have to do after this charter is 
passed? To negotiate with the Spanish Gov- 
| ernment for permission to land upon the island 

of Cuba. Let his proposition be adopted, what 
will the Spaniards say on this subject? They 
| will say, ‘‘ Before we give this consent to this 
company, we will see what kind of a bargain 
we can make with these Americans; we will 
see what other company may apply for this 
permission; we will not grant the permission 
until we see what terms we can make with 





somebody else; perhaps we can get some of 


the Americans to join with us in our company 
and go to the American Congress and get per- 
|! mission.’’ -I do not think Congress would doit. 
It would keep good faith; L agree with the Sen- 
ator from Maine in that respect ; but the question 
is, how can this company negotiate with the Cu- 
ban company? With such a proposition asthe 
| Senator from Maine suggests incorporated in 
' this bill, they cannot negotiate at all. I am 
yersuaded of it. It is defeating the measure. 
Vhat is the great evil that the Senator from 
Maine anticipates here? Suppose this to be 
the awful monopoly that he describes; what 
is it? It is to allow a company to construct a 
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the swamps and wilderness of Florida, where 
they will not receive one single cent of revenue, 
and then across the channel to Cuba; and they 
give us intercourse with Key West, one of the 
most important points in this country, and give 
also intercourse with the West Indies. Sup- 
pose they have a monopoly for fourteen years, 
restricted in their charges by the judgment of 
Congress, what does it amount to? What is 
the great evil to result from it? Suppose they 
have that monopoly: they are invited to make 
this large expenditure, to engage in this haz- 
ardous enterprise ; let them have the monopoly ; 
it will do no great harm, no great injury will 
result to the country from it. I am persuaded 
none can, and I am a little surprised, I confess 
Jam, at the course of the Senator from Maine. 
I know the zeal with which the Senator from 
Maine enters into a discussion of this sort, and 
how anxious he is when he gets engaged in a 
matter to carry his point, but I am a little sur- 
prised that he should oppose the measure with 
so much energy. 

Mr. MORRILL. Allow me to inquire what 
is the precise question now before the Senate. 

The PRESIDING OFFICER, ( Mr. Pomeroy 
in the chair.) The question is on the amend- 
ment moved by the Senator from Ohio, { Mr. 
SHERMAN. 

Mr. MORRILL. Suppose we vote on that, 
and then we can talk about the other question, 

The question being taken by yeas and nays, 
resulted—yeas 17, mays 21; as follows: 

Y EAS—Messrs. Brown, Buckalew, Clark, Doolittle, 
Fessenden, Henderson, Hendricks, Howe, Kirkwood, 
Lane of Indiana, Lane of Kansas, Sherman, Sprague, 
Trumbull, Van Winkle, Willey, and Yates—17. 

NAYS— Messrs. Chandler, Cowan, Cragin, Creswell, 
Davis, Guthrie, Harris, Johnson, Morgan, Morrill, 
Nesmith, Norton, Nye, Poland, Pomeroy, Ramsey, 
Saulsbury, Stewart, Sumner, Wade, and Wilson—21. 

ABSENT — Messrs. Anthony, Connessy Dixon, 


Foot, Foster, Grimes, Howard, McDougall, Riddle, 
Stockton, Williams, and Wright—12. 


So the amendment was rejected. 
Mr. HOWE. I move to amend the bill by 


striking out ‘‘five’’. and inserting ‘*‘two’’ in 
the eighth line of the second section, so as to 
require these parties to complete the line in 
two years. 

Mr. CHANDLER. I should have no ob- 
jection to that amendment were it not for the 
accidents that attend the laying of submarine 
cables. For how many years has the Atlantic 
Telegraph Company been trying to lay the At- 
lantie cable? This cable will be liable to the 
same kind of accidents. The company intend 
to go on immediately and lay the cable as soon 
as it ean be done. I do not think the amend- 
ment is necessary, but if the Senator from Wis- 
consin will make it three years I shall not 
object; Lam willing to accept that. 

Mr. HOWE. Very well; I modify my amend- 
ment so as to say ‘‘three years.”’ 

Mr. JOHNSON. I ask the Senator from 
Michigan whether he thinks the work can be 
done in three years. I doubt it very much. 

Mr. CHANDLER. I hope it can be; if it 
shall not be sufficient we can extend the time. 
I should prefer to retain ‘‘five years’’ in the 
bill, but hope it may be done within three 


| years, and therefore | make no objection to 


- 


that amendment. ; 

Mr. JOHNSON. I suppose it could be done 
in four years. Ifthe honorable member who 
offered the amendment to fix two years, and 
who has accepted the proposition to make the 
time three years, will accept another modifica- 
tion and make his amendment “‘ four years,’’ I 
think the Senate perhaps will be unanimous. 
I doubt very much whether the work can be 
done in three years. 

Mr. HOWE. I do not think there is the 
slightest doubt about the ability of this com- 
pany to lay this wire in three years. I do not 
think there is the slightest doubt but what if 
they lay it at all, they will lay it in the next two 
seasons. I understand that but for a delay in 
their operations it would be laid this season, 
Ido not suspect the gentlemen engaged in this 
enterprise of any such design, but I do not think 
it is right to give them an exclusive privilege to 


\| telegraph line about five hundred miles through || maintain this line for fourteen years, and then 
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an exclusive right to market that privilege for 
five years. I think they ought to have a reason- 
able time in which to lay the line; and if I had 
the slightest doubt about three years being a 
reasonable time I should be willing to @gtend it. 

Mr. HARRIS. I think three years is enough. 

Mr. CHANDLER. There is a negotiation 
to be made with the Spanish company. How 
long it will take to males that negotiation it is | 
impossible for me to say. } 

Mr. HOWE. It is impossible for me to say ; 
but [ do not want to give them a great many | 
years to negotiate with the Spanish company. 

Mr. CHANDLER, Lam satisfied to take 
three years. 

Mr. HOWE. That is the way my amendment 
now stands. 

lhe amendment was agreed to. 

Mr. FESSENDEN. | move now to amend 
the bill by striking out the word **sole’’ before | 
‘* privilege’? in line five of section one. 

Mr. CHANDLER. ‘That is a motion to kill 
the bill. If the Senate desire to kill the bill 
they will adopt that amendment. 

Mr. MORKILL. IL understand thaf my col- | 
league makes this motion with a view of fol- 
lowing it, if it should be successful, with the | 
amendment which he has stated to the Senate. | 

Mr. FESSENDEN. Precisely so. 

Mr. MORRILL. If the amendment which 
he is to offer is to have any influence on the 
votes of the Senate on the question of striking 
out, | desire to call the ateention of the Senate 
to the proposed amendment. It will be recol- | 
lected that the argument yesterday was, that 
it was doubtful whether Congress had power 
to grant an exclusive right to lay a submarine 
telegraph from the shores of any one of the 
States to a foreigu country. This amendment 
would seem to involve that question in a very 
obnoxious form, truly, | think, obnoxious to 
the criticism raised yesterday. It is well set- 
tled, | think, by the courts in this country that 
the commercial power is not exclusively in the 
Government of the United States, unless the 
Government of the United States chooses to 
exercise it. For instance, the Government of 
United States has exclusive jurisdiction 
over all foreign commerce and over all ques- 
tions arising in the foreign commerce of the 
country. Basing this bill on that power, it 
was said yesterday that it was doubtful whether 
we could exercise this power to the exclusion 
of the right of a State. It has been settled 
that the State may exercise the rights of com- 
merce over that jurisdiction which is confess- 
edly foreign and exterior provided Congress 
has neverundertaken to exercise the right, and 
until Congress does exercise such right the 
State may exercise it. Now, the question I 
raise is, is this an exercise of the right? Does 
Congress by simply putting a negation in a bill 
exercise its power over the question of com- 
merece ? 

Mr. FESSENDEN. Why not? 

Mr. MORKILL, Simply because it does not, 
I conceive. 

Mr. FESSENDEN, It does it by prohibit- 
ing just as much as in any other way. 

Mr. MORRILL. But econeeding now that 
the State has a right to exercise it if Congress 
does not interpose to exercise the right, to wit, 
the right to grant to this submarine telegraph 
company this exclusive privilege, cannot the 
State do it?) Can the Congress of the United 
States accompany a bill simply granting the 
right to a compauy to lay a submarine telegraph 
from the shores of a State to a foreign country 
with a declaration that no-other company from 
the shores of any State or from the wbolé coast 
of the country shall exercise any similar right 
without the consent of Congress? Whetherthis 
is sound or not, [ submit that it ie 


cece ie 
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vastly stronger than that which my honorable 
colleague raised yesterday against the jurisdic- 
tion of Congress to exercise this power. I shall 
vote against the amendment on the general 
pees stated by the Senator from New York. 
fs on it would tend to defeat the objects of the 

ill. 


Mr. FESSENDEN, I did not intend te | 
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say a word more on this subject, and I really 
do not care much about it, except s#mply to 
do my duty in the premises, and when that is 
done, if the Senate think this privilege ought 
to be gratited, so be it; I am content. But 
perhaps I ought to say a word in reply to the 
argument of my colleague. I think he has re- 
fined it to a degree. What in the world is this 
but a prohibition? Congress grants the right 
to one company and prohibits any other com- 
pany from doing it. If it has the power, through 
its connection with commerce, to prohibit in 
the bill any other company from doing it, why 
cannot it prohibit it in toto? If Congress has 
the power, through the commercial power vested 
in it by the Constitution, to act upon this sub- 
ject at all for the benefit of commerce, [ am yet 
to learn that Congress is not at perfect liberty 
to exercise its own discretion for the benefit of 
commerce, either by granting or prohibiting. 

Mr. MORRILL. If my colleague will allow 


prohibit and the right to regulate. 

Mr. FESSENDEN. I should like to know 
if you cannot ** regulate’? by prohibiting as well 
as in any other way. 

Mr. MORRILL. You do not regulate by 


prohibiting. 


me, there is a distinction between the right to | 


| 


Mr, FESSENDEN. Certainly you regulate | 


by prohibiting an act from being done which 
you think injurious. 
Mr. MORRILL. But my distinction is, that 


|| instead of regulating, you destroy, and that you 


cannot do. 

Mr. FESSENDEN. If you think that a cer- 
tain act is or will be injurious, cannot you de- 
stroy it? 

Mr. MORRILL. You cannot go that far. 

Mr. FESSENDEN. Why not? If it be 
injurious to commerce, and it is under the reg- 
ulating power, you can as well prohibit and 
prevent as you can act aflirmatively and grant. 

Mr. MORRILL. 
me, I will illustrate it in this way: Congress 
can regulate the commerce upon all the interior 
navigable waters; but can Congress say that 
| those rivers shall not be navigable? 

Mr. FESSENDEN. I do not know that 
they could. 

Mr. MORRILL. Very well; that is the point 
exactly. 

Mr. FESSENDEN. 
they could in that case. 

Mr. MORRILL. I submit that illustration. 

Mr. FESSENDEN. But I do not think that 
illustrates it at all. Here is a power granted 
| to a company. » Cannot you say, for the ben- 
efit of the commerce of the-United States, that 
no company or person shall do a certain act 
which Congress thinks injurious? If it cannot 
do that, you cut off a very large portion of its 
power. It will not do to say that Congress is 
| prevented from interfering with a thing inju- 
rious to commerce, because by prohibiting it 
might destroy it. I wonder why the point is 
not raised when the Senator advocates a bill 
grunting an exclusive privilege to a company. 
Is not that prohibiting all other companies 
‘from doing anything in the same direction? 

It is the same thing in result. 
| only rose to comment upon that particular 
thing. I did state yesterday that there was 
some doubt about this power; but the same 
' very intelligent gentleman who conversed with 
me stated that the matter had been very thor- 
oughly investigated by counsel, and they thought 
Congress had the exclusive power, if it chose to 
exercise it, over the marine league next to the 
shore. I think it likely that that may be so. 
If it has, it can exercise this power which I pro- 
pose. If it has not, then this grant of an ex- 
clusive privilege is good for nothing, and an 
company may do what it pleases. But, sir, i 
find that this case is just like all others. Noth- 
ing that accomplishes the purpose which gen- 
tlemen say they have in view will answer, un- 
less it does something more that they do not 
pretend to have in view, but which they think 
essential. Here is this idea of an exclusive 
privilege for fourteen years. Gentlemen say 
| It is to prevent a foreign company from inter- 


I do not know that 





If my colleague will allow | 





GLOBE. 





| to strike out the word “sole” before «, 
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fering or controlling it. I offe 
thing that, will contro! it, and 


r them 80me. 
they say that 
Ifthe idea is 
any must hone 
e Majority 


will not do. It is always so, 
be followed out that this com 
its own way, [ am willing, if t 


so, that it should. I always submit to den 
with good grace. Ifthe majority say go aa 


well; I have no objection. 

Mr. SPRAGUE. I object to this bill & 
reason that has not been stated, and the <- 
that it grants a valuable oroperty without ¢ . 
sideration. I presume that this grant . a 
market is worth half a million of dollars ”" 
cannot conceive of the necessity or the us, 
making this — without a consideratio, . 
sone kind. You refuse to permit Convrocs 
regulate the prices under it for the protect; = 
of the people against exorbitant demands. ‘ 2 
refuse to permit any one to have any eo 
or direction of this matter except the comne,. 
who are to receive these advantages, and fn, 
whom we derive none. While the peo aoe 
the United States are being taxed so ies a 
and their industry almost prohibited, j; aes 
to me.Congress should not grant valu ble 
privileges without a consideration, = 

The PRESIDING OFFICER, (Mr. Doo. 
LITTLE in the chair.) The question is on ¢ 


we 


amendment offered by the Senator from vi 


Company 


ilege’’ in the fifth line of the firdt section. 
Mr. FESSENDEN. I should like to haye 
the yeas and nays on that amendment. 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 13, nays 22; as follows. 
YEAS—Messrs. Anthony, Brown, Buckalew. | 


senden, Grimes, Henderson, Howe, Lane of [nidia, . 


Lane of Kansas, Riddle, Sherman, Sprague. and 
Trumbull—13, alae 

NAYS—Messrs. Chandler, Cowan, Cragin, Creswell 
Davis, Doolittle, Guthrie, Harris, Johnson, Morean’ 
Morrill, Nesmith, Nye, Poland, Pomeroy, Stewart’ 
Sumner, Van Winkle, Wadey Willey, Wilson, and 
Yates—22. 

ABSENT — Messrs, Clark, Conness, Dixon, Foot, 
Foster, Hendricks, Howard, Kirkwood, Mc Douya!’ 
Norton, Ramsey, Saulsbury, Stockton, Williams, and 
Wright—15. 


So the amendment was rejected. 

Mr. COWAN. I propose to vote for th: 
bill, although I am free to say I do not know 
what power Congress has in the preinises.  |t 
is true we have exclusive jurisdiction of th 
marine league, but we only have that exclusive 
jurisdiction sub modo and for particular san- 
itary and police purposes. I should suppose 
that this right was exclusive in the States, from 
the nature of it, and that the only jurisdiction 
Congress could exercise over it would he in 
time of war, just as they would exercise il 
over any inland telegraph. I shall vote forthe 
bill, not because I am conferring anything val: 
uable upon any company unless they can make 
something valuable out of it by dealing with 
foreigners. 

Mr. HARRIS. That suggestion has been 
made once or twice, and I will stute in a word 
how I understand the legal question to be. | 
understand that the Congress of the United 
States have exclusive jurisdiction over the 
marine league, and that no company can cou 
struct a telegraph wire over it without the con 
sent of Congress. 

Mr. COWAN. This is under it, in the 
water. 

Mr. HARRIS. Under it or over it. I under 
stand, too, that the State of Florida has exci 
sivé jurisdiction over that tract between his 
water mark and low-water mark, and ths' this 
company will have to go tothe State of Florida 
to get permission to construct their telegraph 
over that ; and then they have also to make some 
arrangements with the individual who owns tbe 
land to the high-water mark. I understao! 
those three powers are all to be consulted be 
fore this company will be able to_euter ope! 
their enterprise. It is very well for them © 
begin with Congress, because Congress bs 
exclusive jurisdiction over the length of a ca? 
non shot called a marine league. 

The bill was ordered to be engrossed ae 
third reading, read the third time, and pass") 
and its title was amended so as to read: 
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.1) to encourage telegraphic communication 
oa nthe United States and the island of 
het wet 


‘and other West India islands and the 


Cuba ant 
Sshamas. 
” THOMAS F. WILSON. 


On motion of Mr. CHANDLER, the Sen- 


ate, as in 


to * ae : ; { 
¢ Thomas F, Wilson, late United States con- 
mal at Bahia, Brazil, which had been recom- 
tod to the Committee on Commerce on the 
eT ' > . 
14th of March and reported on the 16th, with 
-, amendment to strike out all of the original 
ill after the enacting clause, and to insert in 
Gen thereof the following: 

that the Secretary of the Treasury be, and he is 
by authorized to pay to Thomas F. Wilson, late 
ile ted States eonsulat Bahia, $1,500,out ot any money 
~~" reasury not otherwise appropriated, in full 
oa ion for extra services, and for all other 


‘onsid 


ompensat 


ejalibs 


in the service of the United States as consul. 
he amendment was agreed fo. 

Mr. FESSENDEN, 5 
some explanation of the bill. 
anything about it. ‘ . 

Mr, CHANDLER, It is the same bill that 
was discussed here the other day. 

Mr. FESSENDEN. Is it the one in relation 
to the eutting out of the Florida at Bahia? 
“Yr, CHANDLER. Yes, sir. 

The bill was reported to the Senate as amended, 
and theamendment was concurredin. The bill 
was ordered to be engrossed for athird reading, 
was read the third time, and passed. 

VESSELS FOR QUARANTINE PURPOSES. 

On motion of Mr. CHANDLER, the Senate, 
asin Committee of the Whole, proceeded to 
consider the joint-resolution (H. R. No. 57) 
authorizing the Seeretary of War and the See- 
retary of the Navy, respectively, in their discre- 
tion, to place gratuitously at the disposal of the 
commissioners of quarantine, or the proper 
authorities of any of the ports of the United 
States, to be used by them temporarily for 
quarantine purposes, such vessels or hulks be- 
longing to the United States as are not required 
for other uses of the national Government, sub- 
ject to such restrictions and regulations as the 
Secretaries may respectively deem necessary to 
impose for their preservation. 

Mr. GRIMES. I move to amend the reso- 
lution in the third line by striking out the words 
‘‘and the Secretary of the Navy,’’ so that the 


I do not know 


he may have against the Government, while | 


| War and of the Navy to detail these vessels. 


Committee of the Whole, proceeded. | 
er the bill (S. No. 146) for the relief | 


That is true; but we all know that if you pass 
this resolution they will be importuned from 
the moment of its passage by the people in- 
terested in having these vessels detailed for 
this purpose, and they will have a very great 
power of resistance if they are able to resist 
the demand that they shall comply with it in 
some way or other. [hey cannot comply with 
it, and you will only put these executive ofli- 
eers of the Government in a condition where 


| they will be abused and maligned for not com- 


I should like to have 


purpose as this. 


plying with the law, when those of us who are 
familiar with the subject know that it will be ab- 
solutely impossible for them to comply with it. 

I know that the Secretary of War has two or 
three vessels. He has got the Illinois—and I 
believe he has turned that vessel over to the 


quarantine commissioners of New York—avery | 
| large steamship, pretty nearly worthless, but 


valuable perhaps for this particular purpose. 
[ have not a word to say against the Secretary 
of War turning her over to the quarantine au 
thorities of New York. They have her now, 
and so far as | am concerned, they may keep 


her; and I am willing to change this resolution | 


so as make it confirm that act of the Secretary 
of War; but [-do not wish to put the execu- 
tive oflicers of the Government in the condition 


| in which I know this resolution will place them 


if it should become a law. Sir, it is not our 
business to furnish vessels-of-war for any such 
If you want to establish quar 
antine, if it is necessary that the General Gov- 
ernment should do it, bring in such measures 


| as are legitimate and proper; employ commer- 


cial vessels if that is the kind of system you 
want to inaugurate; but do not undertake to 
convert the Navy of the United States, the 


| armed ships of the Government, into hospital 


ships. 

Mr. CHANDLER. This resoliflion has no 
more application to the city of New York than 
to any other city. ‘The language of it is: 

The commissioners of quarantine, or the proper 
authorities of any of the ports of the United States. 

If the Seeretary of the Navy has no ships 


|| that he can loan to the commissioners of quar- 


| Says, 


resolution will authorize the Secretary of War | 


to place at the disposal of these quarantine 
authorities such vessels under his charge as 
may not be required for Government uses. 

Mr. CHANDLER. | hope that amendment 
will not prevail. 

Mr. GRIMES. 
behalf of thisamendment. In the first place, 
I suppose this resolution is intended for the 
benefit of the harbor of New York. I do not 
know any reason why this Government, if we 
had the vessels, should furnish them to one 
particular harbor, or to a particular city, to the 
exclusion of another. 

Mr. MORGAN. Is that the character of this 
resolution ? 

Mr. GRIMES. I suppose so from tlie use of 
the words ‘‘ commissioners of quarantine,’’ and 
New York I understand to be the only place 
where they have those commissioners. ‘This 


I have but a word to say in | 


resolution was inspired by gentlemen in New | 


York, as | understand. . ‘The effect of it will be, 
the different Atlantic cities, and other cities 
too, which ought to be protected against chol- 
¢ta as much as the city of New York. In the 
second place, it holds out the idea to the peo- 


ple of the city of New York and these other | 


Gites that the Government has ships and ves- 
sels that they can furnish for this specific pur- 
pose, and they have not got one. ‘here is not 
hulk nor a ship-of-war that can be employed 


for this purpose, and if we had them, they | 


ought not to be employed for this purpose, be- 
Cause it will entirely ruin them. 

_ [know it will be answered that this resolu- 
ton merely ‘‘guthorizes’’ the Secretaries of 


| 


| but it may. 


. || ing opposed this resolution. 
lu the first place, to create dissensions among 


artine or the commissioners of health for this 


| purpose, I do not see that there is any harm 


done by granting him the permission to do 
what it is utterly impossible, as the Senator 
for him The object of the res- 
olution is, that in case of a sudden alarm, as 
last fall, for example, when a ship laden with 
cholera made its appearance in New York har- 
bor, should such a ship appear in New Orleans 
or in Charleston or Norfolk or Baltimore, or 
inany of the other of our sed-ports, laden with 
cholera, having no cholera hospital prepared, 
this ship or hulk, or whatever it may be, that 
is not in requisition by the Department, may be 
turned over to the use of the health commis- 
sioners in that particular locality. I am told 
that in the harbor of New York they have to- 
Jay the North Carolina, capable of holding one 
thousand persons in case of necessity. I hope 
that no ship will ever be called for. I hope 


to do. 


the cholera will never make its appearance ; | 
If, from the lack of a ship that | 


the Navy Department had on hand, for exam- 
ple, the North Carolina in the harbof of New 
York, the cholera should be landed and thou- 
sands of lives should be sacrificed, I think the 
Senator would perhaps blame himself for hav- 
There is certainly 
no harm in it, for it merely grants the permis- 
sion in case the Secretaries of War and of the 
Navy have the ships. That is all there is in it. 

Mr. GRIMES. The remark which the chair- 
man of the Committee on Commerce has just 
dropped’ with regard to the North Carolina 
shows, I will not say the ignorance, but the ab- 
sence of knowledge with which we are attempt- 
ing to legislate here. He speaks of the North 
Carolina as being an old hulk. Why, sir, she is 
the receiving ship at that station, and has been 


‘used for that purpose during the winter, and 


has to-day from twelve to fifteen hundred men 
on board of her, and they are compelled to be 


kept on board of her. Is it proposed by the | 
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chairman of the Committee on Commerce to 
take that vessel away from the Navy Depart- 
ment and use her for quarantine purposes? 
Can he name any other vessel within the reach 
and control of the Secretary of the Navy that 
can be used in this way? 1 want the chairman 
of the Committee on Commerce, who has now 
a considerable tleet under his command of rev 
enue cutters and so on, to keep command of 
his own squadron, and not interfere with the 
jurisdiction of other people. If it is necessary 
that he should use these vessels. if there must 
bea marine patrol established or hospital ships, 
let him take the cutters. Some of 
them are large, airy, beautiful, and well adapted 
for this purpose—quite as well adapted as most 
of the naval vessels are. This is a commer- 
cial measure. \W hat | object tos that he shall 
come in and intrude upon other people's man- 
ors and undertake to take away the armed ships 
of the country and convert them into hospitals. 

| knew the argument would be urged, as it is 
urged by him, that this only confers an author 
ity, and does not impose any obligation upon 
the part of the Secretaries. Butif you pass 
this bill you will have all the commissioners of 
police and two thirds of the city council of New 
York down here in less than twenty-four hours 
importuning the President or the Secretary of 
War and the Secretary of the Navy, and abus 
ing every man who, as they think, thwarts their 
views on the subject or prevents vessels being 
handed over to their keeping. 

Mr. WILSON. I thought they had one. 

Mr..GRIMES. They have one, the Illinois, 
belonging to the War Department, an immense 
ship, larger than any of our naval ve Let 
them keep her if they wanther. Ido not want 
to reclaim her. I think she is performing as 
valuable service there as she will anywhere 
else, if | understand the character of the ship 
and I think Ido. Butif we are going to do 
this for New York, shall we not do it for Port 
land? Shall we not doit for Boston and Phila 
delphia? Shall we not send the Michigan up 
to Detroit as a quarantine vessel at Detroit? 
Will not these other cities and towns present 


revenue 


ssels, 


| just as strong claims as the city of New York? 


| discretion. 


Mr. NYE. I always differ with great diffi 
dence with the chairman of the Naval Commit- 
tee; but, sir, it seems to me that this is a reso 
lution that addresses itself to the humanity of 
this nation. ‘The resolution is based 
the hypothesis that the cholera in its 


upon 
dread 
march will follow the tracks that it did in for- 
mer years. It astounds and paralyzes this 
whole nation in viewing at a distance the con- 
sternation that must come with it. 

Mr. GRIMES. It came by 
Orleans the last time. 

Mr. NYE. It came from the East. By what 
particular route it came | do not now remem- 
ber; but it came here, asl wellremember. It 
seems to me that the Navy of this nation, if 
the necessities of the occasion demand it, could 
be no better employed in any way than in pro- 
tecting the lives of our people. It is the duty 
of this nation to put into the hands of the 
proper authorities all the means that it pos- 
sesses to shield and ward off this terrible dis- 
ease and malady with which we are threatened. 
The Senator from Iowa inquired from the Sen- 
ator from Michigan if he would send the Michi- 
gan on Lake Erie to Detroit upon police duty? 
the Senator from Michigan did not answer, 
but I will assume to answer it for him. If the 
protection of the lives of the inhabitants of 
Detroit require it, send it by all means. It is 
on Government business, and the greatest of 
all the business of Government is to protect 
the lives of its people. 

Sir, | am sorry to see this quibbling upon all 
these questions, without inquiring what certain 
ships shall do or what shall be done with them. 
I am not afraid to trust the man at the head of 
the Navy Department and clothe him with this 
) If this pestilence comes like the 
wind, as it came before, and the pest-houses 
of New York or of Portland are full, and the 
people are dying in the streets, for God’s sake 
will not this nation have magnanimity enough 


of New 


way 


a ee ee tet nt 
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to give them a floating hulk to die upon? 
it takes the spare Navy of the nation to give 
these people shelter and protection, a place to 
lie down and be buried from, the inhumanity 
of this nation would be arraigned before the 
tribunals of the united world if it failed to apply 
it to that purpose. 

i do not think there is any danger of this 
power being abused. ‘* Hulks”’ is the word 
used, and if the information before the Navy 
Department is true, we have got plenty of 
hulks on which it would hardly be safe even 
for cholera patients to be; [laughter;] but I 
trust they would be appropriated to that pur- 
pose, if no better quarters could be had; and 
therefore I trust that this resolution will 
J hope the chairman of the Committee on Naval 
Affairs will rid himself of all his fears on this 
subject. The present able Secretary of the 
Navy, watchful and vigilant as he is, and aided 
by the Senator's counsel, will be at all times 
able to see that the Navy is not weakened to 
any extent that would endanger it by letting 
such vessels as are not in use be used for this 
purpose. - — 

Mr. GRIMES. My objection to this matter 


aSS. 


may. in the estimation of the Senator from | 


Nevada, be **quibbling;’’ but it is not ** quib- 
biing’’ in my estimation, tt 


Mr. NYE. I did not say that. 
Mr. GRIMES. I understood the Senator to | 

say so. 
Mr. NYE. Oh, no, not by any means. 


Mr. GRIMES. I think it is very important 
that we should keep the operations of. these 
various departments distinet. If it becomes 
necessary that quarantine should be established 
by the national Government at New York, | 


am content that the Government should estab- | 


lish it. I undertake to say that if it does 
establish it, it must be established under the 
provisions of the Constitution that relate to 
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if 


they have been condemned and are found unfit 
to go to sea, then, if they are of the proper 


| Size, they are converted into receiving ships, 


and not before. When they become still fur- 
ther worthless they are broken up. 

Sir, | should like to know why it is that my 
town cannot be protected as well as any other 
one? The Senator from Nevada says he would 
send the Michigan to Detroit; but how is he 
going to take care of Buffalo, Cleveland, and 
Toledo, that are in a like condition of danger, 
and have just as strong demands upon you as 
the city of Detroit? This question of humanity 
is a very pleasant argument to urge, and a very 


strong one, but it seems to me it ought not to 


| chairman 


have a very great weight here with us. I am 
willing to go as far as any of these Senators 
in protecting these different cities and the 
whole population of the United States against 
cholera. I only ask you to keep the opera- 
tions of these different Departments distinct. 
I will vote for any appropriation that the 
of the Committee on Commerce 
may bring in here proposing to furnish quar- 
antine for New York, if that is considered 
necessary. 


| we ought to adhere to the principle that has 


commerce between this country and foreign | 


countries, and it should be regulated by the 
‘Treasury Department. Lam not willing to give 
to the Treasury Department or to the State De- 
partment, as was proposed inthe House of Rep- 
resentatives the other day, the control of the 


Navy, however it may be with the Senator | 


from Nevada or the Senator from Michigan. I 


do not know the exact number, but I suppose || 


there are some thirty or forty revenue cutters. 
Mr. CHANDLER. They are all now on duty 
and used for this purpose. . 


Mr. GRIMES. 


that all the revenue cutters are used for that 
particular purpose. 

Mr. CHANDLER. 
duty. ' 

Mr. GRIMES. I believe they have unlim- 
ited power to build revenue cutters. If they 
have not, let them apply to Congress and get 
the necessary power to build revenue cutters. 
When Senators cannot name a single vessel, 
or hulk, as it is called, that can be used for 
this purpose, not now in use by the national 
Government, why do they propose to select 
from the Navy vessels for this purpose? 

Mr. CHANDLER. If the Senator will par- 
don me for interrupting him, the Secretary of 
the Navy himself told me that the North Car- 
olina was condemned and was not in use for 
any purpose. I named the North Carolina 
because the Secretary of the Navy himself 
gave me that personal assurance. 

Mr. GRIMES. Of course I cannot speak 
as to the conversations that took place between 
the Secretary of the Navy and the chairman of 
the Commitiee on Commerce. I can only say 
that when I was at the Brooklyn navy-yard a 
few months ago, the North Carolina was the 
receiving ship at that station. 

Mr. CHANDLER. I am aware that she 
has been, 

Mr. GRIMES. And I undertake to say that 
it has not been changed yet. Doubtless she 
has been condemned, as all of these receiving 
ships have been condemned, as no longer sea- 
worthy. They are not made receiving ships 
until they have been first condemned. When 


They are all on police 


I suspect the Senator is not | 
speaking with very great accuracy when he says | 





nee 


been well established in the past, that the oper- 
ations of these different departments should 
be kept perfectly distinct. We have had prop- 
osition upon proposition, one to send a vessel 


to assist in laying telegraph wires, another to | 


send three ships to the great Exposition at 
lrance, and now we have a proposition to take 
other vessels and plant them wherever the Sec- 
retary of the Navy and the Secretary of War 
jointly may determine. If we agree to these 
propositions what is to become of our Navy, 


| and how is the commerce of the city of New 
|| York to be 


protected elsewhere? 

Mr. RUPDLE. [am not disposed to inter- 
fere or mingle in this debate. I agree with 
the chairman of the Committee on Naval Af- 


| fairs, and shall vote against this resolution. I 


am not disposed to make cholera hospitals out 
of our naval vessels. 


| about the cholera in the Senate is only inviting 








it here. I think the less we say about it the 


|| better, because by talking about it we are in- | 
voking it, we are creating fears which should | 


not exist. I therefore move to lay the whole 
subject on the table. 

Mr. NYE. Mr. President—— 

The PRESIDING OFFICER.’ The motion 
is to lay the resolution on the table, and that 
motion is not debatable. 

Mr. CRESWELL. Tunderstand the motion 


to be to lay the whole subject on the table; and | 


if it takes the cholera with it I will vote for it. 
[ Laughter. ] 

The motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the Senator 
from Lowa to strike out the words ‘‘ and the 
Secretary of the Navy,’’ in the third line of 
the resolution, so as to confine its operations to 
the War Department. 

Mr. GRIMES. I call for the yeas and nays 
on that amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 11, nays 17; as follows: 


YEAS— Messrs. Anthony, Clark, Cowan, Davis, 
Doolittle, Fessenden, Grimes, Riddle, Sprague, Van 
Winkle, and Willey—11. 

NAYS—Messrs. Buckalew, Chandler,Conness, Cres- 
well, Guthrie, Harris, Henderson, Howe, Kirkwood, 
Morgan, Morrill, Nesmith, Nye, Ramsey, Sumner, 
Vade, and Yates—l7. L 

ABSENT—Messrs. Brown, Cragin, Dixon, Foot, 
Foster, Hendricks, Howard, Johnson, Lane of In- 
diana, Lane of Kansas, McDougall, Norton, Poland, 
Pomeroy, Saulsbury, Sherman, Stewart, Stockton, 
Trumbull, Williams, Wilson, and Wright—22. 


So the amendment was rejected. 


Mr. BUCKALEW. I move to amend the 
resolution by adding the following proviso : 


Provided, That this resolution shall continue in 
force one year from its passage. 


The amendment was agreed to. 
The joint resolution was reported to the Sen- 
ate as amended ; and the amendment was con- 


curred in, and ordered to be engrossed, and the 


If you want to build vessels for | 
the purpose, build them; but it seems to me | 


I think that this talking | 


| joint resolution to be read 


BE. 


| regard this as a proceeding that belongs to th 





| of 
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& third time. It 


was read a third time. 
Mr. ANTHONY. I oppose this joint 
lution for a reason entirely different from 


stated, although I think those are sufficie; 


TeSn. 
those 
we. | 


fourteenth or fifteenth century, rather thay «1. 
nineteenth. No question in medicine that Ne 
ever been disputed is better settled thar 
quarantine is as useless against the ¢ 
it would be to attempt to keep out the » 

wind by quarantine; and the effect of a ae 
ure of this kind will only be to divert the ~ 
lic mind from the sanitary measures which 
alone can arrest the progress-of the disea., 


t has 
4n that 
holera ag 


and they are temperance, cleanliness, be 
orderly living. 
Mr. COWAN. Let it be referred to the com: 


mittee on ventilation. [Laughter. ] 
Mr. ANTHONY. I think that would pe a 
very proper reference for it; I think that coy. 
mittee could suggest much better measure 
a quarantine. 
Mr. CHANDLER. I call for the yeas ang 
nays on the passage of the joint resolution. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 12; as follows: 
YEAS— Messrs. Buckalew, Chandler, Conness. ¢ 
gin, Creswell, Guthrie, Harris, Morgan, Morrill Ne. 
mith, Nye, Pomeroy, Ramsey, Stewart, Sumner, Van 
Winkle, Wade, Wilson, and Yates—19, F 
NAYS— Messrs. Anthony, Clark, Cowan, Dayis 
Doolittle, Fessenden, Grimes, Henderson, Riddle, 
Sprague, Trumbull, and Willey—12. , 
ABSENT— Messrs. Brown. Dixon, Foot, Foster 
Hendricks, Howard, Howe, Johnson, Kirkwood, Lane 
Indiana, Lane of, Kansas, McDougall, Norton, 


Poland, Saulsbury, Sherman, Stockton, Willi; 
and Wright—19. ae 


So the joint resolution was passed, 


On motion of Mr. MORGAN, its title was 
amended by adding the words “‘for one year,” 


INTER-STATE COMMERCE. 


Mr. CHANDLER. IL ask the Senate to take 
up the bill (S. No. 66) to facilitate commercial, 
postal, and military communication between 
the several States, for the purpose of making 
it the special order for this day week. 

Mr. FESSENDEN. I hope it will not be 
made a special order; there are other matters 
of importance which are to be considered next 
week. 

Mr. CHANDLER. As there is objection to 
making the bill a special order I withdraw my 
motion and content myself now with giving 
notice that [ shall at an early day call up the 
bill and press it to a vote. 


GOLDSMITH BROTHERS, 


On motion of Mr. NESMITH, the bill (S. 
No. 192) for the relief of Goldsmith Brothers, 
of the cities of San Francisco, California, and 
Portland, Oregon, brokers, was read the second 
time, and considered as in Committee of the 
Whole. 

By its terms the Secretary of the Treasury is 
to be authorized and required to issue and pay 
to Goldsmith Brothers, of the cities of San 
Francisco, California, and Portland, Oregon, 
brokers, two seven-thirty United States Treas- 
ury notes, for the payment of $5,000 each, in 
lieu of two United States seven-thirty Treasury 
notes of the value of $5,000 each, dated June 
15, 1865, and respectively signed by the Treas- 
urer and numbered three hundred and sixty- 
four and three hundred and sixty-five, issued 
under an act of Congress passed March 3, 1865, 
entitled ‘‘ An act to provide ways and means 
for the support of the Government,’’ which 
notes were lost or destroyed by the wreck of 
the steamer Brother Jonathan off the port of 
Crescent City, on the 81st of July, 1865. Gold: 
smith Brothers are first to execute a bond in 
the penal sum of $20,000, to be approved by 
the Solicitor of the Treasury, indemnifying the 
United States against any loss on accouut of 
the issuing of the notes. 

Mr.CLARK. The bill should be amended 
in the nineteenth line by inserting the words 
“with sufficient sureties” after the word 
‘‘bond,’’ soas to read ‘‘a bond, with sufticient 
sureties, in the penal sum of $20,000.” 

The amendment was agreed to. 
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“\y. FESSENDEN. I make no. objection 
‘. passage of this bill, but I think there 
se proviso in it to this effect: 

r rf ! The Secretary of the Treasury shall be 
vo of thedestruction of these notes, 

“ ronink that in these cases there ought always 

pay , examination by the Secretary of the 
An examination by a committee of 

on affidavits is very liable to prove 
[think that amendment ought to 

, so that the Secretary of the Treasury 
‘ssue the new notes until on exami- 

. hecomes satisfied of the loss or de- 

» of the notes referred to which are to 


ar 

eat 
iT} 

reasury- 


Tnoress 
re 


Us 


laced. 
rhon | would suggest to the honorable chair- 
+ of the Committee on Claims whether it is 

est to have a general law on the subject 
. will cover these special cases. The cases 
-ponstantly occurring of the loss or destruc- 
‘of notes and bonds by accident. Senators 
think that it is best to keep the matter 
, the control of Congress and to pass spe- 
4s to meet the respective cases; if so, 
ise I shall not urge the suggestion ; but 
iow the inconvenience which arises from 
fact that there are many of these applica- 
. growing out of losses by fire and wreck, 
 Ifthere was a general law on this subject 
vhich was sufficiently guarded, it.might save 


within 


iC 


»siderable trouble here, leaving the entire | 


-amination to take place in another quarter, 
\r, NESMITH.  Lhave no objection to any 
sendment the Senator from Maine may sug- 
west as necessary to prove completely the fact 
> the destruction of these notes in this case. 
There is no doubt of their loss. 





Mr. FESSENDEN, 
bonds are any security. 
\r, NESMITH. There may bé difficulty in 
framing a general law, and this case ought not 
) be delayed till such a law can be secured. 
Mr. FESSENDEN. I do not propose to 
terfere with this bill on that ground; | do not 
think itought to wait after having gone through 
committee. I only made the suggestion for 
the consideration of the Committee on Claims. 
Mr. CLARK. Inoticed as the bill was read 
that by its provisions the Secretary of the Treas- 
yis not only authorized but he is required to 
sue new notes in this case. 


I do not think those 





propose that the words ‘‘and required’’ be || 


stricken out of the bill, so that the Secretary 
shal! be merely authorized to do it, and then of 

wirse he would do it unless he was satisfied that 
it ought not to be done. 

I desire to say that the Committee on Claims 
examine cases of this kind with great care. 
They examine them not only with such evi- 
dence as is before the committee, but in each 
case they take pains to send to the Treasury 
Department of ascertain if there is any infor- 
nation there on the subject. 


got such information as they had. We ascer- 
tained there that nothing had ever been heard 
of the notes or of the coupons, so that there 
remains very little doubt that they were lost. 
There is a difficulty in framing a general act 
‘o meet cases of this kind, though it would be 
very desirable if it could be done. It would 
save the committee a great deal of labor, be- 
cause these are claims which require to be ex- 
amined with great care. I have not the least 
oyectton to the amendment suggested by the 
Senator from Maine, if he thinks it desirable ; 
but if we strike out the words ‘‘and required,” 
| think the amendment suggested by him will 
hardly be necessary. What we all desire is, 


that the T rey shouid be guarded, and that | 
1 


tew bonds should not be issued in any case 
wntil it is satisfactorily ascertained beyond 
juestion that the old ones had been lost. Cases 
‘ave arisen where bonds have been issued in 
cu of those supposed to be destroyed where 
‘he old ones have afterwards come to light, 


Besides, the || 
rarties are to give a bond inthe penalty of | 
3,000, to secure the Government against all | 
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now a case which has been before the commit- 
tee in regard to a California war bond that was 
supposed to be lost, and the old one has un- 
doubtedly reappeared. 

There is another class of cases about which 
we have often more difficulty than we have 
about bonds; and that is, applications for the 
payment of Treasury notes which have been 
lost—where a person alleges that he has lost a 
certain amount of Treasury notes, and there is 
no identification whatever. The Senator from 
Maine suggests that he would never grant such 
applications. That has been the opinion of the 
committee; they have never reported a bill of 
that kind; but those cases present the difficul- 
ties that have occurred to the committee. We 
have followed the rule of never providing for 


the emission of a new instrument until the old | 


one could be identified. You will see at once, 


| Mr. President, that if we were to issue new 


notes or bills for a certain quantity that had 
been lost and not identified, the bond which we 
take for identification would be of no avail. 
I move to amend the bill by striking out the 
words ‘and required’’ after ‘‘ authorized.’ 


Mr. NESMITH. I have no objection to that. | 


Mr. CLARK. I supposed the Senator would 
have no objection to it. We all want to ac- 
complish the same purpose. 

The amendment was agreed to. 


The bill was reported to the Senate as | 


| amended, and the amendments were concurred 
| in. 


I was about to | 





In this particular | 
case we sent to the Treasury cee. and 


| 
} 
| 
| 





The bill was érdered to be engrossed for a | 
|| third reading, and was read the third time, and | 


passed. 
MESSAGE FROM THE HOUSE. 


and military communication among the several 
States; in which the concurrence of the Senate 
was requested. 

HOUSE BILLS. REFERRED. 


The following bills and joint resolution from | 
the House of Representatives were severally | 


read twice by their titles, and referred as indi- 
cated below: 
A bill (H. R. No. 213) making appropria- 


tions for the legislative, executive, and judicial | 


expenses of the Government for the year ending 
the 30th of June, 1867—to the Committee on 
Finance. 

A bill (H. R. 


entitled ‘‘An act relating to habeas corpus, 


and regutating judicial proceedings in certain | 


cases,”’ spores one So 3, 1863—to the Com- 
mittee on the Judiciary. 


A bill (H. R. No. 280) making appropria- | 


tions for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 
June, 1867, and for other purposes—to the 
Committee on Finance. 

A joint resolution (H. R. No. 11) to facilitate 


commercial, postr and military communica- || 
tion among the several States—to the Com- || 


’ 


mittee on Commerce. 
HOMESTEAD COMPANY. 

Mr. MORRILL. I move to take up 
consideration Senate bill No. 102, which has 
been reported from the Committee on the Dis- 
trict of Columbia. 
time. 

The motion was agreed to; and the bill (S. 
No. 102) to incorporate the National Mutual 


| Protection Homestead Company was consid- | 
ered as in Committee of the Whole. By its pro- | 


Andrew, || verte : 
| the District, which should have the power to 


A. W. Randall, John A. 


visions 


|| Henry D. Cooke, Charles T. Sherman, I’. P. | 
| Stanton, Richard McAllister, William T. With- 


ers, Jonn Trimble, John R. Elvans, C. A. Ste- 


vens, James Gilfillan, Joseph H. Wiggin, James | 


M. Latta, A. H. Bigelow, Jackson 8. Shultze, 
M..N. Wisewell, Ward H. Lamon, George W. 
Riggs, Dunean S. Walker, John W. Stokes, 
Anson O. Doolittle, Hawkins Taylor, John 
W. Geary, Charles Mason, George B. Center, 


though I am not‘aware of any such cases under || John A. Beall, John B. Hutchinson, Martin 
the General Government. I have in my mind |! H. Cagsell, and their successors, will be con- 


| six, after the words ‘this act’’ 


shall have power to ordain, 


| ization of said 
| amended, altered, or repealed by Congress. 


| stand the sixth section of the bill. 
. a | ity we have to charter companies here is under 
A message from the House of Representa- || 


tives, by its Clerk, Mr. McPuerson, announced | 
that the House had passed a joint. resolution | 


(H. R. No. 11) to facilitate commercial, postal, || tion of this bill professes to give this company 


| the powerto buy or lease lands anywhere. They 
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stituted and created a body-corporate in the 
District of Columbia, under the name and style 


| of the National Mutual Protection Homestead 
Company, for the encouragement of settle- 


ments and the organization of industry in the 
American States, with a capital of $3,000,000, 

The bill proceeds to define the rights, pow- 
ers, and duties of the corporation in detail It 


| had been reported by the Committee on the 


District of Columbia with two amendments. 

The first amendment was in section five. line 
to insert ** or 
to the constitution and laws of the State in 
which the same is located ;’’ so as to make the 


| section read : 


That the president and directors for the time being 


1, establish, and put in 
execution such rules, regulations, ordinances, and by- 


|. laws as they may deem essential for the well govern- 
| ment of the institution, not contrary to the Consti- 


tution of the United States, or to this act, or to the 
constitution and laws of the State in which the same 
is located, and generally to dognd y erform all acts, 
matters, and things which a corporation may or ean 


| lawfully do. 


The amendment was agreed to. 

The next amendment was at the end of see- 
tion eleven to insert ‘‘and may at any time be 
amended, altered, er repealed by Congress ;’’ 
so that the section would read: 

_ That nothing in this act shall be construed as mak- 
ing it perpetual, but the same shall terminate and 
cease at the expiration of ten years from the organ- 
company, and may at any time be 


The amendment was agreed to. 

Mr. JOHNSON. This bill goes farther than 
Congress has ever gone in the past, if I under- 
The author- 


the power which the Constitution gives Con- 
gress to exercise exclusive jurisdiction by legis- 
lation over this District. Now, the sixth see- 


may go into any State in the Union and may 
claim, because of their charter, a right to buy 
and lease without the authority of the State 
into which they may go. Although I think it 
is very clear that Congress can give no power 
of that description, it is very desirable that it 





No. 338) to amend an act 


|| lease. 


| Mr. CLARK. 


for | 


It will not occupy much | 


\| from Maine. 
‘| bill: 


should not attempt to give it, because other 
opinions may be entertained, and it may be the 
impression of those who sell to or those who 
buy from this company that the title will be 
good by force of this act. They may go into 
Maryland and buy up all the lands of Maryland 
orlease them. Certainly Congress has no au- 


| thority to do that; at least that is my impression. 


I submit to the honorable chairman and those 
who are friendly to the bill that they had bet- 
ter modify that section so as to free it from all 
possible doubt that it is not the purpose of Con- 
gress by chartering this corporation to enable 
it to go anywhere out of the District and in 
spite of State legislation to buy, to sell, and to 
The power is very comprehensive. 

[ want to call the attention of 
the Senator from Maryland to this point: sup- 
,ose Congress should charter a company of this 
find within the District, and they should be 
duly organized and then should go into the State 
of Maryland, if he pleases and buy a bit of land 
and the deed should be regularly made to the 
company by their corporate name, would they 
not take the land? 

Mr. JOHNSON. Yes, unless there was some 
law there against it. 

Mr. CLARK. So I supposed, and hence I 
wanted to call the attention of Congress to the 
enormous power that might be given in that 
indirect way, chartering a corporation here in 


go into every State in the Union and take a 
grant of land. 4m good hands and fora good 
object, it might be well; but with such tre- 
mendous power, so liable to be abused, [ should 
be very slow to pass an act of incorporation of 
that kind ; and so I think would be the Senator 
Look at the sixth section of this 


That the president and directors are hereby empow- 


|| ered and fully authorized, on behalf of ees 


| to lease or purchase and hold lands, and sublet orsel 


abthe 


mS gee > 
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ee “ 
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and convey the same for use, settlement, and cultiva- 


tion, and may also lend money on mortgage of bands 
or pledges of growing crops, with a view to promote 
the reorganization of labor on the basis of freedom 
and to promote the obtaining of homesteads by the 
landless, (i 

Mr. CRESWELL. 
tention also to the close of the fifth section : 

And generally to do and perform all acts, matters, 
and things which a corporation may or can lawfully. 
ao. 

Mr. CLARK. That is so very indefinite that 
it is very doubtful what could be done under 
that. Lam now ealling the attention of the 
Senate to what appears to be the direct object 
of { he bill. 

Mr. JOHNSON, It is evidently the purpose 
to let them go anywhere, 

Mr. CLARK. It seems to be to charter a 
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I call the Senator’s at- | 


great company for purposes of land specula- | 


tion, or what may become a great landed spec- 
ulation, which may buy up lands in any State, 
hold, sell, or lease Them in any way convenient 
for its purposes. 
hands and for proper purposes might all be 


well: the power properly used is desirable ; | 


but it is a thing that may be very much abused. 


1 should desire to hear from the Senator from | 


Maine SOMOCW hat upon the necessities of such an 
organization here. Cannot lands be bought in 
all these States and leased or held or mortgaged 
without such an enormous corporation? Why 
is if necessary to come to Congress, m the Dis- 
trict of Columbia, for the purpose of charter- 
ing a corporation of this kind? 
cannot I, cannot anybody that desires, go into 
the State of Virginia or any other State and 
purchase land? Or if we cannot, can a large 
corporation do so any better than we? Would 
if beany more agreeable to those States to have 
their lands held in that way? And is it desir- 
able for the States to have large masses of their 
lands pass into the hands of foreign corpora: 
tions who may hold them in that way? I should 


be very unwilling if my own State had lands to | 


sell to have them pass info the hands of a for- 
eign corporation like that. I do not.say that 


the object of this corporation may not be en- || 


tirely good; they set out a good object here; 
but what I fear is, that the good may be de- 
feated and the power may be abused. We 
should be exceedingly careful how we grant 
such enormous power. 

Mr. MORRILL. I think the bill is open 
fairly to some of the criticisms that have been 
made on it, and I am not sure that they ought 
not to be fatal. The subject had some consid- 
eration in the committee, and these very objec- 
tions were considered. It is said the power 
may be abused. Clearly, but I think the an- 
swer is that it is not necessarily so. The ob- 
ject is a good one, protessedly; it is to induce 
emigration to and the settlement of the large 
domain of unsettled lands in the southern 
States. That these parties have not the spirit 
of enterprise necessary to accomplish this de- 
clared purpose, I think it would hardly be fair 
to assume. I think they have. 

Now, what is the scope of the powers of this 
bill? In the first place, these men are asso- 
ciated as a body-politic and corporate. All 
their powers, of course, come from Congress in 
the exercise of its functions over this District. 
We do not propose to invest them with any 
authority outside of this District; none what- 
ever as against any State authority. They are 
simply a body-politic invested with such powers 
as they may exercise in this District. The ad- 
vantages of being associated in this way are 
obvious enough. The advantages are such as 
would naturally arise from an incorporated com- 
pany over a mere voluntary association or over 
a partnership. They can act with more effi- 
ciency and perhaps with less’ personal respon- 
sibility. That is a thing fairly to be considered. 

That being their general power, what can 
they do in any of these States? They can do 
nothing repugnant to the policy of the State 
or any law of the State. They can only do 

= . *-* . - . fs. 
what an individual might do, or what indiyid- 
uals simply associated together might do. 
hey can go into the States and make con- 
tracts for the purchase and sale and lease of 


Cannot he, | 


As I said before, thisin proper | 
1 


lands, may hold lands 
that is the upshot of the whole of it. Shey 
would operate from this common center, send- 
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ing their agents into the States to purchase and | 


sell lands. They undoubtedly would have 
power and capacity over individual enterprise. 
That is the very object of the bill; it is to give 
them the power which comes from associated 
capital and associated enterprise. Ifthe object 
isa good one, then the more power in that 
direction the better, provided it is not abused. 

It is said that it is new legislation for this dis- 
trict. I am inclined to think that to some ex- 
tent it is so; and that feeling is growing, I 
should say, from the number of bills of this 


character that have been presented to the com- | 
mittee during the last year or so. Feeling that 


some authority or some power in the name of 
the Gencral Government, or having the sane- 


tion of the General Government, ought to go | 


from this particular locality into other sections 
of the country, my honorable friend from Mary- 
land [Mr. Creswet] introduced a bill of a 
similar character, which is now before our com- 


mittee, to incorporate a mining and manufac- | 


turing company, not limited to this District, but | 


to operate anywhere in any State where it can 
get permission so to do. 
transcript of this; it is precisely after the style 
of this. 

Mr. CRESWELL. I think that is a bill 
entirely different in spirit from this. 


Mr. MORRILL. 1 do not speak of the spirit 


of it; I only speak of the general character and 














| of the States. 


general provisions of it. 


Mr. CRESWELL, 
capital. 


Mr. MORRILL, 


It isa bill for associating 


That bill contemplates an 


association of capital and the capitalists are 


here; but the incorporation is not with a view 
of operating in the District of Columbia, but 
the whole field of operations is to be in Virginia 
or.some other southern State, and it is to be a 
mining and manufacturing comnany. 

Mr. CRESWELL. But that vill by its terms 
is confined to a specifie object. 

Mr. MORRILL 
specific objects of mining and manufacturing. 

Mr. CRESWELL. In certain svecifie lo- 
calities. 

Mr. MORRILL. Now, these land bills are 
quite common to the country. 

Mr. FESSENDEN. Inthe States; and then 
they are confined to the States in which the 
charter is granted. 

Mr. MORRILL. Not quite. I think the 
history of these land companies is something 
like this: in early times a large landed asso- 
ciation, or corporation, (I think it was a cor- 
poration in the State of New York,) called the 
American Land Company, was organized with 
the right to have associates and associate wealth, 


de 


| with the express object of operating in western 


lands; an I believe almost the entire Ohio 
reserve was at one time held by that company. 
I think the history of that company was rather 
favorable to settlement; and I think the pedple 
of Ohio regarded it as having been favorable 
to the settlementand growth of Ohio. There was 
the North American Land Company of Pennsy]- 


| vania, which had its lands in all the southern 


States and most of the western States, amount- 
ing to many millions, eight or ten millions. I 
believe the operations of that company were 
never found to be disadvantageous to the States. 

The apprehension arising on this bill is that 
it will be practicable for these persons by 
associating great wealth to monopolize large 
tracts and quantities of lands in the different 
States, keep them out of market until the 
appreciate largely, and so prejudice the growt 

There is a provision in the bill 
which was intended—and [ hope it will be found 
on examination to be so—to guatd against such 
a tendency. It is the proviso to the sixth sec- 
tion, commencing in the eighth line: 

Provided, That all leases given or taken by said 
company shall provide that the lessee may purchase 
the lands le , at a price stipulated in the lease, at 
any time within the term thereof, whieh shall not in 
any case ¢xceed the time when this corporation wi 
expire by virtue of this act, 


It is confined to the two | 


That bill is almost a | 





E. 


and improve lands, and } Mr. JOHNSON. Allow me to sugpen 


| 





| objects of the bill will be found to 4. 
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the honorable member that that does . 
clear of the objection. That provi HOR pa 
applies to cases in which the cor ow 
lease the lands purchased by the 
may purchase and hold lands, 
a right to do. 

Mr. MORRILL. They are to hayo ther 
**to lease or Pree and hold lands rah 
let or sell and convey the same for yeo ae 
ment, and cultivation."’ I think the. 


Poration May 
That but they 
hat they hay, 


Settle. 
fenera] 


mendable. Whether it is attended a Com- 


dangers that are stated is a matter for the 
ate to judge. ° ne 

Mr. CONNESS. The objects as Stated ; 
the bill unquestionably are commendable 2 
assumed by the honorable Senator from Ma: _ 
and the names that are mentioned jp oe 
tion with this corporation are among the hea 


| in our country. But it is proposed to Organi, 


a corporation which may pass imme: 
from those persons to altogether a differs, 
control. The control of this company ae 
pass from the hands of the persons named ig 
the bill within a year after its organization. 
and so far as the declared purposes are coe. 
cerned, the authority to be acquired under it 
may be converted, to the extent that the scheme 
is capable of, or that the law permits, to yory 
bad purposes. The whole theory of the Joo. 
lation of the Congress of the United States. as 
I understand it, and I think as we all under. 
stand it, now is to make the people of tho 
United States owners of the soil on which 
they live, not tenants; and every scheme that 
contemplates a tenancy for any length of tine 
is one that is odious and objectionable. Tey. 
ancy has made a civil war in one part of the 
country already, and measures had to be re. 
sorted to finally to put an end to it which were 
of very extensive character ; I mean in the State 
of New York. It was found to be an evil so 
great that it was necessary to overcome it, as 
during the recent war it was found necessary to 
exercise extraordinary powers, perhaps ‘not 
warranted, at least in the opinion of some, 
under the Constitution. To organize such a 
system now does not seem to me to be in ac- 
cordance with the spirit or theory upon which 
the Government goes at present. 

It may be said that thisis far-fetched. I do not 
think so. In the United States, by the benef- 
cent action of this Government, the means of 
acquiring land are now placed really within the 
hands of every human being who desires it 
and who is capable of using it. Those whoare 
able to purchase land at $1 25 an acre can get 
an abundance of it. The mode of disposition 
is made easy and ready and simple by the Gov- 
ernment of the United States. Those who are 
not able to buy land may go and settle on the 
public land, and acquire it for nothing, without 
money and without price, by living upon it and 
cultivating it for five years. Certainly that 
means is easy enough. Now, if any corpora 
tion wish to promote settlement and ownership, 
let this bill be changed so that benevolent per- 
sons and able personsshall act as pilots, if you 
please, as directors and advisers and instru 
ments to take the poor and aid them in getting 
upon these lands, to aid them in their prelim 
inary work, to furnish them with the necessary 
capital ; but let them not by any instrumentality 
whatever be placed as owners over those peopl 
and let no part of the people of the United 
States be placed in the position of tenants of 
any other portion of the people by any act of 
Congress. ; 

The bill appears to me to be obnoxious 
these respects in addition to the fact that # 
creates (as Congress has the right to create) ® 
corporation within the District of Columbia, mt 
which may be coextensive in its operation Wi 
the extent ofthe United States. Itis the equiv 
alent, in other words, practically, of the eee 
tion by Congress of a corporation within ever} 
State in the Union for the manipulation 3" 
handling of lands within each State. 

Mr. CRESWELL. wt he Senator from Maine 
in his remarks alluded to a bill which I pre 
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sod to the Senate a short time ago, and had 
ao od to his committee, as containing like 
visions With thig bill. ' [ think that bill is 
shor different in spirit from this. Phat 
vey rected to the purposes of manufacturing 
** mining. 1 conceive these to be legitimate 
wr pets for an aggregation of capital with a 
soy to prevent too great personal risks. The 
yd 4of the corporators there is to develop 
‘ye mining and manufacturing interests of the 
santr Although that bill may be amenable 
tho objection that it is designed, and that its 
mage expresses as the design of the bill, to 
rowers outside of the District of Colum- 
‘s. that is @ question of law which it is proper 
he committee and for the Senate to deter- 
‘.o but | think that the objects of that bill 
are perfectly proper and legitimate. 

But my objection to this bill is the object 
the billitself asserts. . It alleges here, in 
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many words, that the object is to purchase 
. lease and generally to speculate in lands. 
The word ‘‘speculate”’ is not used, but at any 


1e most enlarged powers are given for 





shat purpose. 

“Yr, MORRILL. Will the Senator allow me, 
hile he is precisely on that point, to suggest 
+ him that he will get a more definite idea of 
th object proposed by a reference to the fif- 
soonth and sixteenth lines of the first section, 
“ For the encouragement of settlements and 
the organization of industry in the American 
States 2" 

\r. CONNESS. Very handsome! 

Mr. CRESWELL. I observed that—‘‘ the 
encouragement of settlements and the organi- 
zation of industry in the American States, with 
a capital of $3,000,000. "* It arrays capital in 
that respect against the interests of the indi- 
vidual. I think the policy of the Government 
has been to give every encouragement to actual 
settlers who are disposed to take pogggssion of 
and hold the lands of the General Government. 
There is no difficulty in their way. But this 
is arraying against their interests this immense 


corporation with a capital of $3,000,000. It |) 


isin that aspect that I view the bill unfavor- 
ably. 

Mr. JOHNSON. 
sonal responsibility on the part of the directors 
or corporators. 

Mr. CRESWELL. 
Mr. JOHNSON, 
mpt my colleague, [Mr. Creswet..] I am 
through. I rose simply to say. that there was 
no limitation; and as far as the capital is 
concerned, the Senate will see that it will be 
entirely in the diseretion of the corporators 
whether they will pay up anything. ‘They are 
authorized to havea capital of $3,000,000; but 
if you look to the sueceeding section, you will 
find that when that is to be paid up, in what 
amounts it is to be paid up depends altogether 
upon the company itself. The moment they 
are chartered they get credit; they can go into 
the market and buy upon that credit any 
amount of lands and sell them without paying 
upadollar, The whole thing appears to me 
fo be in its result a great speculation—a very 
great speculation. We have some land in 
Maryland that our people will sell. 
stood the Senator from New Hampshire to say 

they had no land in New Hampshire. 

Mr. CLARK. Not of this kind. 

Mr. JOHNSON. None that any money 
could be made out of. [Laughter.] We have 
lands in Maryland that may be purchased to 
advantage; and this company may go into the 
lower portion of our State, on the Eastern 
Shore of Maryland, beeause of the sudden 
change in the system of labor that has caused 


None at all. 


oe or less destitution, and they may buy up | 
the whole of those lands on credit, and prom- | 


se to pay for them in a year hence or three 


years hence, and in that way become the pro- | 


prietor of one third of our State. 
Mr. CRESWELL. They cannot buy one 
ird of Maryland for three millions. 
Mr. JOHNSON. I do not know. 
Mr. CRESWELL. I do. 





Besides, there is no per- | 


I de not mean to intér- || 
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Mr. JOHNSON. That depends upon what 
they offer. They are not limited to $3,000,000 
in buying; they may buy to the amount of 
$100,000,000 or $300,000,000. The limitation 


of $3,000,000 is only upon the capital, but i] 
there is no limitation upon the amount of 
They may pur- | 


property they may purchase. 
chase, if they can induce the people of Mary- 
land to sell, one third or more of the State. 
I do not know what would become of Dela- 
ware, and what would become of Rhode Island 
under such a system. I suppose the company 


could buy up the territory of Rhode Island | 
comparatively cheap, bevause there is very | 
But it is a new principle, it | 
seems to me, in State legislation, and certainly | 
entirely new in congressional legislation to | 


little land there. 


charter a company with an authority to buy 
up lands without any limitation, all over tne 
country, everywhere. They are authorized to 


make leases, and in the contracts of lease they | 
may provide that they will sell to the lessee the | 


fee-simple. Well, who is to be the lessee? I 
understood my friend from Maine to say that 


the bill was founded in part upon the theory of | 


encouraging immigration. Then a lessee may 


be a man who has just got into the country, an | 


alien, not a citizen; and yet we give to this 
company the authority to give an alien the right 
to purchase in fee the lands of a State. That 
has always been supposed to depend entirely 
on the State legislation. 

Mr. MORRILL. So it would be under this 


| bill. 


Mr. JOHNSON. So it would not on the 
face of the bill, because the language of the 
clause is that they may by the terms of the 


| leases provide ‘‘ that the lessee may purchase 


I under- | 


the lands leased.’’ Now, if in point of fact he 
is an alien and is not authorized by the laws 


of the State to hold lands in fee, the poor fel- | 


low may be induced by having upon the face 
of the lease an agreement to purchase, to be- 


| lieve that he can purchase, and by purchasing 


be a tenant in fee-simple of the land purchased. 
We ought not to put it in the power of a com- 
pany to lead men astray in that particular. 


But I object to the bill on the broader ground | 


that the principle itself, looking to what may 
be Seeatnat a by means of the bill, is all 
wrong and proved to have been wrong in the 


judgment of our predecessors by the entire | 
absence of legislation of this description either | 


under the authority of the United States or 
under that of the States. 
Mr. CLARK. I want to call the attention 


of the Senate a little more directly, if I can, to | 


what is proposed by the bill, and that is to in- 
corporate a large company here with a large 
capital in the District of Columbia, where there 
is no pretense in the world that the company 
is going to operate, for there are no lands here 
to be bought, but to incorporate a company 
here by Congress that shall go into any of the 
States and operate in the States. 

Mr. JOHNSON. That is the object. 

Mr. CLARK. That is the great vice of the 
bill, as it seems to me; and the question pre- 
sents itself to Congress whether they will un- 
dertake legislation of this kind. These may 
be all very good men and very good corpora- 


| tors, and yet for all that the State of Virginia, 
| if they were to undertake to operate in the 


State of Virginia, might say, ‘‘ We do not desire 


to have any such corporation operate within | 


our State; they may operatein a way that may 


| not be satisfactory to us, and if they do, what 


remedy have we?’’ So might say the State of 
North Carolina. So might say the State of 
Iowa, ‘‘ What remedy have we?”’ 


remedy has the State? Suppose this company 


should abuse its trust in the State of Iowa and |! 
was acting in a manner not satisfactory to the | 


population, what can that population or that 
government do about it? Come here and ask 
Congress to repeal, alter, or modify the char- 
ter; but they have no redress of themselves, 
none at all. The Senator from Maryland says 
so they might operate in every State in a way 


| that would be objectionable to the State, the 
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company chartered within this District by Con- 
gress, and the States have no redress except 
through Congress. 

Now, I say if this corporation or any corpo- 
ration wants to operate in the State of lowa by 
| associated wealth, let them go to the State of 

lowa and ask the Legislature of Lowa to grant 
them that method of operation and grant them 
a charter, one which the State of Lowa can con- 
trol. If they desire to operate in South Car- 
olina, let them go down and ask South Carolina 
for a charter, one which South Carolina can 
control. I think it is very much better to fol- 
low in the respective States the legislation or 
want of legislation of those States themselves 
in this regard, and not incorporate companies 
within this District which may attempt to op- 
erate in this way in the States, or whose object 
shall be to operate in this way. 

I presume it will not be denied by the Sen- 
ator from Maine, or anybody else. I presume 
it will be admitted that the object of coming 
here and asking for this act of incorporation 
is to create a great company which shall act 
outside of the District, not within it. 

Mr. MORRILL. That is so. 

Mr. CLARK. That is so, says the Senator 
from.Maine. Then shall we here, because we 
may legislate in the District and for the Dis- 
trict, undertake in this indirect way to legislate 
for every State in the Union? That is what it 
does. We make a corporation which may act 
in every State in the Union, where we have no 

| power to grant an act of incorporation. We 

have no power to go into the State of louisiana 
and say that any number of men shafl be a 
corporation to take their lands. If we grant 
an act of incorporation to individuals here, and 
then they go into the State of Louisiana and 
take and hold land—— 

Mr. MORRILL. ‘‘ Purchase and hold.”’ 

Mr.CLARK. That is what I mean by ‘‘ take 
and hold;’’ ‘‘take”’ is the ordinary legal plirase. 
I do not mean ‘‘rob’’ when I say ‘‘ take.’ 

Mr. MORRILL. You do not mean to take 
lands from them. 

Mr. CLARK. No, but I say “take and hold”’ 
as I would say ‘‘to have qandto hold.”’ I say itis 
| better to leave it to the States to decide who shall 
| operate within their limits in that way, and not 
make ourselves liable to the obnoxious sort of 
legislation that I fear this would be. 

I suppose the Senator from Maine has accom- 
plished his purpose by calling the attention of 
the Senate to the bill; and if the motion be 
| not disagreeable to him, I will now move that 

its further consideration be postponed until 


~ we 


|| to-morrow. 


Mr. MORRILL. I have no objection. 
Mr. CLARK. I submit that motion. 
The motion was agreed to. 


TREATY OF WASHINGTON, 
Mr. DOOLITTLE. t move to take up Sen- 


ate bill No. 68, which was reported by me a 
few days ago from the Committee on Foreign 
Relations. 

The motion was agreed to; and the bill 
| (S. No. 68) to carry into effect the fourth arti- 
clé of the Treaty of Washington concluded 
|| between Great Britain and the United States 
on the 9th of August, 1842, was considered as 
|| in Committee of the Whole. For the purpose 
| of executing the fourth article of the treaty 
between the United States and Great Britain, 
concluded at Washington on the 9th of August, 
1842, the Secretary of the Treasury is by the 
| bill directed to pay to the State of Massachu- 
| setts the sum of $32,688, and to the State of 
Maine the sum of $113,908, being xt the rate 
| of $1 25 per gcre for the amount of the public 
lands of those two States in the possession of 
the classes of persons described in the fourth 
| article of the treaty, as ascertained by a jomt 
| commission instituted by Massachusetts and 
| Maine in 1843, and by a comnussion instituted 
] by Maine in 1854; the money to be paid as 





soon as the State of Maine shall, by resolutions 
| of the Legislature thereof, agree to quiet, by 
|| good and sufficient releases, all the occupants 
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. . . : = os | 
of the public lands of Massachusetts and Maine, | 


whether holding under grants from New Bruns- 
wick, or holding by possessory or equitable 
possessory titles, according to the reports of 
the commissions, so far as they have not been 
already quieted by such releases ; and shall fur- 
ther undertake, at its own expense, to quiet, 
in like manner, any other possessory rights 
under the fourth article of the treaty which 
may hereafter be discovered to exist upon the 
public lands of said State of Maine. The See- 
retary of the Treasury may, at his discretion, 
make the payments directed by the act in any 
of the six per cent. securities of the United 
States which are or may be authorized by law. 

Mr. DOOLITTLE. The principle involved 
in this bill of the liability of the United States 


to make compensation for these lands in pur- | 


suance of the fourth article of the treaty of 
Washington has already been 
Congress in relation to a portion of the lands 
which had been granted to private individuals 
in what was denominated the Eaton grant in the 
Plymouth township; there were 8,107 acres of 
land which were there held under private grants, 


and Congress have passed the law which was’} 


necessary to pay for the amount of that land ; but 
the residue of the land, which was held in pos- 
session by settlers in the State of Maine, anda 
part of which belonged to the State of Maine 
and the State of Massachusetts, and a part of 
which belonged to the State of Maine exclu- 
sively, has not yet been paid for. The ques- 


assed upon by | 


tion has been before the Committee on Foreign | 


Relations for several years. On several occa- 
sions an effort has been made by the commit- 
tee, supposing that it was within the rule of the 
Senate, as it was, to carry into effect a treaty 
stipulation, to move to put the subject-matter 
of this bill upon the general appropriation bill. 
Upon that subject discussion ti arisen in the 
Senate, and when a vote of the Senate has been 
taken they have decided against its going upon 
the appropriation bill because it was regarded 
somewhat in the nature of a private claim. The 
principle of the bill I will state in a very few 
words. 

By the treaty of 1842 it will be remembered 
that the State of Main¢ ceded to Great Britain 
over five thousand square miles of the territory 
which was claimed by the State of Maine—over 
3,200,000 acres of land. 

Mr. JOHNSON, England claimed it. 

Mr. DOOLITTLE. England claimed it and 
Maine claimed it. 

Mr. SHERMAN. 
to us. 

Mr. DOOLITTLE. England ceded to us 
land on the north side of New Hampshire, on 
the north side of New York and Vermont, and 
on the north side of Minnesota, a very large 
tractof country. England, it is true, laid claim 
to this land. She did not, however, claim it 
by right, but by a kitid of military necessity. 
She wanted it and must insist upon having the 
land north of the river St. John in order that 
she could have military communication, and it 
was upon that ground that England pressed her 
claim with a view to her military necessities, 
and she would not allow the State of Maine.to 
own what really belonged to her within the 
valley of the St. John, north of the river St. 
John. That was the controversy undoubtedly 
between the two Governments. By the treaty 
of Washington it was agreed that we should 
cede all north of the St. John, which was I say 
a cession of what Maine claimed to be hers 
of right of over five thousand square miles, 
8,200,000 acres. It is true in the same treaty 
we acguired Rouse’s Point in New York; we 
acquired some disputed lands on the north of 


They ceded something 


New Hampshire and Vermont, and we acquired. 


also between Pigeon river, I think, and the 
Lake of the Woods, on the north side of Min- 
nesota, a very large tract of country, and we 
settled our northern boundary. 

lo the two States, Massachusetts and Maine, 
who owned the lands in the State of Maine 
that once belonged to the State of Massachu- 
setts, the sum of $300,000 was paid by way of 
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compensation for the territory which was sur- | 
rendered on the north side of the St. John; | 
but on the south side of the St. John a con- | 
siderable portion of the lands which belonged | 
to the State of Maine and the State of Massa- 
chusetts had been entered upon by settlers 
claiming to come in under the British authori- 
ties and occupy, and they had selected many 
of the very best lands. As a matter of course 
settlers going into a territory select the best 
lands, the valleys, &c. 

In order to settle that matter and adjust it, 
the United States agreed, in this treaty of 
Washington, in the fourth article, as follows: 

“All grants of lands heretofore made by either 
party within the limits oe ee Seer which by this 
treaty falls within the dominions of the other party, 
shall be held valid, ratified, and confirmed to the 
persons in possession under such grants, to the same 
extent as if such territory had by this treaty fallen 
within the dominions of the party by whom such 
grants were made; and allequitable possessory claims 
arising from a possession and improvement of any 
lot or parcel of land by the person actually in pos- 
session, or by those under whom such person claims, 
for more than six years before the date of this treaty, 
shallin like manner be deemed valid, and be con- 
firmed and quieted by a release to the person entitled 


Tout I wish he would make the 


| John, before the fourth article of 


| gress passed upon this case in the apy 





March 2], 





ae i 0int cles . 
the $300,000 was for that, ae that oly te 
» and 


not for whatever those States might surrends 
by virtue of the treaty. Inther words, Iwi 
him to show that the $800,000 was not te en: 
all that these States surrendered both inet’ 
and outside of that line. —— 

Mr. DOOLITTLE, By reference to 4, 
correspondence which took place between ue 
Webster, then Secretary of State, and the St, 7 
of Maine and Massachusetts, to induce the” 
to.give their assent to have the treaty on 
and the correspondence between Mr. Webs’ 
and Lord Ashburton, the fact wil] appear the 
the $300,000 offered to them was offered - 
consideration of the cession north of the St 
the treat, 
was agreed upon between Mr. Webster aj 


Lord Ashburton. The fourth article js clearly 
a distinct article. As I stated before, (o,. 
, ‘ TOpria- 
tion which they made to pay for the land 
owned by individuals in the Eaton grant in the 
Plymouth township. a = 





thereto of the title to such lot or parcel of land so 
described as best to include the improvements made | 
thereon; and in all other respects the two contract- 
ing parties agree to deal upon the most liberal prin- 
ciples of equity with the settlers actually dwelling 
upon the territory falling to them, respectively, 
which has heretofore been in dispute between them,”’ 


As it was unknown how many settlers there 
were in this new region of the State of Maine, 
and how many of the lands south of the St. 
John belonging to the States of Maine and 
Massachusetts had been occupied by them, here 
was this general provision made that the Uni- 
ted States, on its part, agreed that release of 
the States of Maine 
those persons that 





| had gone in there claiming the lands from the 


English authorities, or who were settled upon 


_ these lands, making improvements upon them, 
_As it was uncertain how many there were on 


those lands, the States of Maine and Massachu- 
setts instituted a joint commission as early as 
1843; and it was ascertained by the report of the 
first commission that of the lands which were 


| held in common between the States of Maine 





and Massachuseits 53,822 acres were thus occu- 
pied, and deeds were executed by Maine and 
Massachusetts, who were then the owners of 
the lands. It was also found that 1,521 acres 
were the separate property of the State of Maine. 
Then there was a second commission; and the 
second commission, which was under the State 
of Maine, found that there was 63,454 acres of 
land which belonged to the State of Maine ex- 
clusively, and also 8,107 acres of land which 


| belonged to private proprietors in the Eaton 


grant in Plymouth township. These 8,107 
acres Congress has appropriated by law the 
sum of money necessary to pay for; and I think 
Congress paid for them at about the rate of four 
dollars per acre, amounting to over thirty-two 
thousand dollars. Those private individuals 
who had grants or pretended grants have got 
their money ; but the States of Maine and Mas- 
sachusetts have received nothing, although they 
have executed this release of their lands, and 
the best lands undoubtedly that could be found 
in that section, because such are the lands upon 
which the settlers would make their improve- 
ments. 

In going into a computation and allowing 
the States of Maine and Massachusetts but 
$1 25 per acre for these lands, the selected 
lands by the settlers, we found that Massachu- 
setts—— 

Mr. KIRKWOOD. Will the Senator allow 
me a moment before he leaves the point he 
has passed over? I wish to put one question. 
I have glanced over the report made on this 
subject. My mind is not clear on one point. 
The States of Maine and Massachusetts were 
to get $300,000 for something from the Gen- 
eral Government. 

Mr. DOOLITTLE. That was for what lay 
north of the St. John, surrendering their ter- 
ritory. 


Mr. KIRKWOOD. So the Senator has said, 


_ i was going on to state as to the computa. 
tion. Computing the lands owned by Massa. 
chusettsand Maine jointly at 52,300 acres, one 
| half belonging to Massachusetts, 26,150 acres 
at $1 25 an acre, would be $32,688, Then 
| there was belonging to the State of Maine eX: 

clusively 64,975 acres, which, at $1 25, amounts 
/ to $81,220. Add also $32,688, and you hare 
| $115,908 belonging to the State of Maine, | 
| have been informed that the State of Massa. 
| chusetts has released tothe State of Maine her 
claim in relation to this matter. There js q 
provision at the end of the bill that the Seere. 
tary of the Treasury may at his discretion 
make the payments which are here directed to 
be made in six per cent. securities of the 
United States. 


I have,stated very briefly the question which 
has been*nanimously agreed upon by the Com- 


mittee on Foreign Relations several times, and 
as I stated, the principle involved was decided 
by Congress in the appropriation made hereto- 
fore. The only reason why this measure has 
failed heretofore has veen that the Committee 
on Foreign Relations supposed it was a proper 
matter to put upon an appropriation bill. Now 
it is brought forward as a separate claim by 
itself. ; 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
ACCEPTANCE OF A FOREIGN DECORATION, 


On motion of Mr. SUMNER, the joint reso- 
lution (S. R. No. 44) authorizing Commodore 
William Radford to accept the decoration of 
the Equestrian Order of -Saint Maurizes and 
Lazzaro from the King of Italy was read a 
second time, and considered as in Committee 
of the Whole. 

it proposes to give the assent of Congress to 
Commodore William Radford, of the Navy of 
the United States, to accept the decoration of 
the Equestrian Order of Saint Maurizes and 
Lazzaro, bestowed upon him by the King of 
Italy as a reward for the assistance rendered 
by him to the Italian frigate Re d'Italia, when 
she got ashore near Long Branch. 

Mr. SUMNER. There is a verbal amend- 
ment which I wish to make. Instead of ‘‘Saint 
Maurizes and Lazzaro’’ say simply ‘Saint 
Maurizes.’’ 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed ; and the title was amended 80 
as to read, ‘‘A joint resolution authorizing 
Commodore William Radford to accept a dec 
oration from the King of Italy.’’ 

JOSHUA D. TODD. f 

On motion of Mr. RAMSEY, the bill (S. No. 
57) for the relief of the heirs of Lieutenant 
Joshua D. Todd, late of the United States 
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\ary. deceaset 


i, was read a second time and 
++ wed as in Committee of the Whole. It 
enets the proper accounting officers of the 
ae ry to pay to James Todd, administrator 
The D. Todd, late of the C nited States 
ery, deceased, the pay of amaster in the Navy 
ho United States, from June 17, 1844, to 
. 10, 1846, after deducting therefrom the 
ane yt already received by him as passed 
man during.that period. 

The bill was reported to the Senate without 

‘ndment, ordered to be engrossed for a 
mt reading, read the third time, and passed. 
ey JANE HARRIS. 


Mr. KIRK Wé OD. Task the Senate to take 
on g little pension bill, Senate bill No. 200, 
va | reported a few days ago from the Com- 
soe on Pensions. It will take but a few 


vant 


ishi 





moments. 


"The motion was agreed to; and the bill (S. 


Xo, 200) for the relief of Jane Harris was read 
"cond time, and considered as in Committee 
">be Whole. It directs the Secretary of the 
sealant to place the name of Jane Harris, 
«dow of George H. Harris, late a private in 

apany 1, sixth Lowa cavalry, now deceased, 

a the pension rolls as entitled toa pernon at 

rate of eight dollars per month during her 
2 3 the date of his death. 
"The bill was reported to the Senate without 
mendment, ordered to be engrossed for a third 
~ading, read the third time, and passed. 
BRIDGE ACROSS THE MISSISSIPPI. 

Mr. BROWN. 
jderation Senate bill No. 38, to authorize the 
onstruction of a bridge across the Mississippi 
river at the city of St. Louis, State of Missouri, 
ind at the city of East St. Louis, State of Lli- 

lhe motion was agreed to. 

Mr. WILSON. The Senator has now got his 
hillup. Ithink it isimportant to have an ex- 
itive session to-day, and I move that the Sen- 
proceed to the consideration of executive 


. 


isiness. 

Mr. BROWN. 
with the executive session if the understanding 
‘courtesy will be extended to me to take up 


this bill in the morning and proceed with it. 
The PRESIDENT pro tempore. It will be 


EXECUTIVE SESSION. 


On motion of Mr, WILSON, the Senate pro- | 
ceeded to the consideration of executive busi- | 


ness; and after some time spent therein, the 
doots were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 

Wepnespay, March 21, 1866. 

The House met at twelve o’ clock m. 

by the Chaplain, Rev. C. B. Boynron. 

[he Journal of yesterday was read and 
approved, 

WITHDRAWAL OF PAPERS. 
On motion of Mr. LATHAM, leave was 


granted for the withdrawal from the files of 
etitition of Z. W. Denham | 


the House of the 
to the Thirty-Eighth Congress, provided that 
copies be left. 


NORTHERN PACIFIC RAILROAD. 


Mr. PRICE, by unanimous consent, intro- | 
duced a bill to secure the speedy construction, | 

Sead and telegraph | 
une, and to secure to the Government the use | 
of the same for postal, military, and. other || 


of the Northern Pacific rai 


parposes ; which was read a first and second 
ime, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 


Mr. WASHBURNE, of Illinois, moved to | 


'econsider the vote by which the bill was re- 
erred; and also moved that the motion to 
reconsider be laid on the table. 


he latter motion was agreed to. 
EQUALIZATION OF BOUNTIES. 


Mr. JULLAN,, by unanimous consent, intro- 
& bill to equalize the bounties of soldiers 


I move to take up for con- | 


I do not wish to interfere | 


Prayer | 


and sailors who served the United States dur- 
ing the late rebellion; which was read a first 
and second time, and referred to the Commit- 


| tee on Military A ffairs. 


HABEAS CORPUS ACT. 


Mr. JULIAN. I desire to state that had I 


been present on yesterday when the habeas cor- | 


pus bill was passed I should have voted in the 
affirmative. But I was necessarily absent, and 
therefore did not. 


OREGON INDIAN WAR DEBT. 
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House bil! No, 261, making appropriations for 
the consular and diplomatic expenses of the 


| Government for the year ending June 30, 1867, 


and for other purposes. 
The question was upon agreeing to the 


| amendments made in Committee of the Whole, 
| upon which the previous question had been 


Mr. HENDERSON, by unanimous consent, | 


submitted the following resolution; which was 
read, considered, and agreed to: 
Resolved, That the Committee of Claims be in- 


structed to inquire into the justice and extent of the 
claims held by the State of Oregon and Washington 


| Territory against the Government of the United States 


for expenses incurred in suppressing Indian hostili- 
ties in said State and Yerritory in the years 1855 and 


1856; and if anything is found due said State and || 


Territory that they report a bill for the payment of 


the same according to the principles of justice and | 
| equity. 


ARLINGTON MILITARY CEMETERY. 


Mr. WARD. I desire to make a statement 


| upon a subject in relation to which the public 


iowhood, payment to commence October 23, 


| heights. 
| at some future time the sacred dust of our | 

heroic dead may become the property of the | 
|| arch-traitor Lee or his deokbdd 


feel a very deep interest. I have received 
numerous letters from various parts of the 


country, written by friends and relations of | 
soldiers who have been buried at Arlington | 
Heights, expressing their solicitude as to the | 


the Government holds of those 
Fears seem to be entertained that 


title which 


ants. In order 


(| to ascertain the facts, | have addressed the 





| Secretary of War a letter upon the subject. 


His reply I ask to have read. 
[The Clerk read the communication, as fol- 
lows: 


, War DepartTMeENT, 
Wasnineton City, February 24, 1866. 


Sir: I am directed by the Secretary of War to | 
'| acknowledge the receipt of your note of the 15th 
| instant requesting information with regard to the 
| title of the Government to the groundson Arlington 


Heights occupied for a national military cemetery, 
and in reply thereto to state that it appears from a 
report of Brevet Lieutenant Colonel J. G. C. Lee, 
assistant quartermaster United States Army, to the 
Quartermaster General, that at a sale of Jands for 
unpaid taxes on the llth of January, 1864, the Ar- 
lington estate, including the grounds referred to, 


| was bid in by the United States for the sum of 


$26,800, and was afterwards turned over to the mili- | 


| tary authorities, and that the certificate of the sale 
| is now in the hands of the United States tax commis- | 


sioners at Alexandria, Virginia, but will, as is stated 


| by them, be soon placed on file in. the Treasury 
| Department. 


I have the honor to be, sir, your obedient servant, 
EDWIN L. STANTON. 
Hon. Hamitton Warp, Washington, D.C. 


IOWA CENTRAL RAILROAD. 
Mr. HUBBARD of Iowa, by unanimous con- 


sent, introduced a bill granting land to the State 
of Iowa in alternate sections to aid in the con- 


struction of the Iowa Central railroad; which, | 


was read a first and second time. 
Mr. JULIAN moved that the bill be referred 


| to the Committee on Public Lands. 


The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


NATIONAL BUREAU OF EDUCATION. 


Mr. GRINNELL presented the joint resolu- || 


tion of the Legislature of the State of Iowa, in 
favor of the establishment of a national Bureau 
of Education; which was referred to the select 


| committee on national Bureau of Education, 


| 


and ordered to be printed. 


DIPLOMATIC APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, called for 
the regular order of business. 

TheSPEAKER. The fjrst business in order 
is the consideration of the consular and dip- 


| lomatic appropriation: bill, with the amend- 
|| ments to it reported from the Committee of the 


Whole. 
The House resumed the consideration of 


| 
' 








arene 


seconded and the main question ordered. 

Mr. WASHBURNE, of Illinois. There is 
but one important amendment, that in relation 
to the appointment of a Solicitor for the State 
The otheramendments are merely 
verbal, and can be adopted at once. But [ 
shall ask a separate vote upon the one I have 
indicated. 

The verbal amendments were then agreed to. 


The question recurred upon the following 
amendment of the Committee of the Whole: 


Add as an additional section: 

And be it further enacted, That the President be, 
and is hereby, authorized to appoint, by and withthe 
advice and consent of the Senate, an officer in the 
Department of State to be called Solicitor to the De- 
partment of State, at an annual salary of $3,000, 

Mr. STEVENS. Leask that the communi- 
cation from the State Department, which I 
send to the Clerk’s desk, be read for the in- 
formation of the House. 

The Clerk read, as follows: 

DEPARTMENT OF STATE, 
WASHINGTON, F* bruary 6, 1866. 

_Srr: The great number of claims of citizens of the 
United States on foreign Governments and of the cit- 
izens and subjects of foreign countries on this Goy- 
ernment growing out of the late civil war, and the 
importance of the principles involved in them, make 
it indispensable, in my judgment, that the head of 
this Department should have the assistance of a pro- 
fessional gentleman properly to dispose of those sub- 
jects. To that end, I recommend that an appropria- 
tion be inserted in the civil and diplomatic appro- 


| priation bill of $3,000, for the compensation at that 


rate by the year of an officer to be called “the Soli- 
citor to the Department of State.” 

I have the honor to be, sir, your obedient servant, 

WILLIAM H. SEWARD. 

Hon. Tuappevus Stevens, House of Representatives. 

Mr. WASHBURNE, of Illinois. I am very 
reluctant to object to anything that may be ne- 
cessary for the proper carrying on of the affairs 
of the Government. But I do not see that it 
is necessary to inaugurate this system of new 
offices. We have already a Solicitor for the 


| War Department and a Judge Advocate for the 


Navy Department; and if we go on in this way 
we shall be soon provided with such an officer 
for every Department of the Government. 

Mr. STEVENS. Itis not proposed to make 
more than a temporary office of this. 
Mr. WASHBURNE, of Llinois. 

no limitation in the amendment. 

Mr. STEVENS. I should have no objection, 
if the House will agree to it, to inserting a pro- 
viso that the office should not be continued after 
the 30th of June, 1867. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Pennsylvania [Mr. Srevens] will 
limit the amendment as he suggests | will make 
no objection to it. 

Mr. CHANLER. 
out of order. 

The SPEAKER. It is ows of order if objec- 
tion is made. x 

Mr. STEVENS. Very well; Congress can 
repeal this section at any time. 

Mr. WASHBURNE, of Illinois. I would 
state that the amendment proposed by the gen- 


There is 


It strikes me that that is 


| tleman from Pennsylvania [Mr. Stevens} is 


for the purpose of limiting this office, so that it 
shall expire at the end of the next fiscal year. 


Mr. CHANLER. It appears to me that it 


| comes within the rule forbidding independent 


legislation in an appropriation bill. 

Mr. WASHBURNE, of Illinois. It is ere- 
ating a new office, and that is the reason why 
F objected toit. But the gentleman from Penn- 
sylvania [Mr. Stevens] and the Secretary of 
State say that there is a large accumulation of 
business in the State Department, and the ser- 
vices of a professional man are needed to ex- 
amine these cases. And it may be consistent 


| with public policy to establish this office, and 


to continue it until these eases which have 
grown out of the rebellion are disposed of. 
Mr. CHANLER. The gentleman from Illi- 
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nois may perhaps think that I am encroaching 
somewhat on his field; but I must give him 
time to resume his position. 

Mr. WASHBURNE, of Tilinois. I am en- 
tirely willing that the whole thing shall be voted 
down: but in view of the statement of the 
gentleman from Pennsylvania, | was willing to 
consent to the proposition with the amendment 
suggested, if it should be in consonance with 
the wishes of the House. 

The SPEAKER. As the gentleman from 
New York objects to the modification of the 
amendment, it must be voted upon in its pres- 
ent shape. 

Mr. CHANLER. In view of the represen- 
tation that there is an absolute necessity for 
this oflicer, | withdraw the objection. 

Mr. SPALDING. I renew the objection ; 
and I do so for the reason that for the salary 
proposed it will be impossible to get a lawyer 


| whom have been among our most prominent 


judges. I know of no man in western New 
‘ork who is more distinguished for his legal 
attainments than Mr. Smith. 

It may be asked why a man of sych ability 
is willing to take a position like that at so small 
a salary. In reply to this suggestion I will say 
that Mr. Smith isa patriotic gentleman, a warm 

versonal friend of the Secretary of State, and 


ias assumed the duties of his present position | 


not so much for the sake of the emolument as 


'to accommodate the Secretary of State and 


relieve him of a portion of the burdens imposed 


upon him. . 

Now, Mr. Speaker, it is well known that there 
are ggisiug in that Department great questions 
of international law, the proper treatment of 


| which demands the utmost care and delicacy 


who will be of any service to that Department. | 
As the proposition now stands, it will simply | 


make a place for another clerk. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Ohio desires that the salary shall 
be higher. 

Mr. SPALDING. Ido for such a position. 

Mr. STEVENS. The committee thought 
that $3,000 might be sufficient. As to the 


objection that this is a proposition to create a | 


permanent oflice, I will simply say that any 
future Congress can abolish the office when- 
ever that may be deemed necessary. 

Mr. WILLIAMS. I @esire to inquire why 


and learning and research. It is absolutely 


impossible tor the Secretary of State to ex- | 


amine particularly all the questions which have 
grown out of the depredations upon our com- 
merce by pirates which have been fitted out 
in English ports. 

This gentleman is having charge of the exam- 
ination of international law in all these cases, 
and most of the legal papers which have pro- 


| ceeded from the State Department for some | 


months past have been the result of his labors 
and researches. Gentlemen who have seen 


' such documents will in them find some. evi- 


this business cannot be attended to by the At- || 


torney General and his assistants. The prac- 
tice in England is to refer all matters of this 
sort to the Attorney General or Solicitor Gen- 
eral. 


I agree entirely with the gentleman from | 


Ohio that it will be impossible to secure the | 


services of an able lawyer for the salary pro- | 


posed, 

Mr. WASHBURNE, of Ilinois. My friend 
from the Rochester distriet [Mr. Harr] in- 
forms me that one of the best lawyers in the 


‘ . ‘ . { 
country, Mr. E. Peshine Smith, now has charge | 
of this business in the office of the Secretary 


of State, and my friend thinks that there is no 
doubt this gentleman would be willing to per- 
form all the duties of-this office for the salary 
pro vosed, 

Mr. WILLIAMS. Tinfer that the gentle- 
man named would not occupy his present posi- 
tion if he were one of the best lawyers in the 
country. 

Mr. STEVENS. 
that a vast number of claims have grown up 
out of the war, and it is impossible for any Sec- 
retary of State or deputy Secretary of State to 
examine all these claims. In England there 


are not only the Attorney General and the So- |; 


hicttor General, bat numerous deputies, to take 
charge of such business. 


Mr. Speaker, we all know | 





Only $3,000 is asked as salary foran officer to | 


examine and report upon these claims. 
it is a small salary for a first-class lawyer; but 


required. We alkknow that the Secretary of 
State is doing all he can; but there has been 


True. | 


a great accumulation of business in that office, | 
and this officer appears to be absolutely neces- | 


sary. 

The SPEAKER. The question is upon 
agreeing to the amendment. The Chair is in- 
formed that there was an agreement inthe Com- 


mittee of the Whole that the vote should be | 
If that |! 


taken in the House by yeas and nays. 
is the case, the Chair will consider the yeas 
and nays as having been ordered. 

Mr. HART. Mr. Speaker, it has been re- 
marked by several gentlemen that no first-class 
lawyer would accept this situation at so small 
a salary. Now, sir, I take great pleasure in 
saying that the gentleman on whom these duties 


at present devolve, Mr. E. Peshine Smith, isa | 
constituent of mine, and ranks in the State of | 
He has oe- | 


New York as a first-class lawyer. 
eupied the responsible position of reporter of 
the court of appeals in the State of New York, 
a place which - been filled by some of the 


| Griswold 


| Ruer, Mereur, Myers, Noell, O'Neill 
| Samuel J. Randall, Rollins, Ross, Shellabarger, Ste- 
| vens, Strouse, Taylor, Thayer, Francis Thomas, V 


dence of the character and ability of this gen- 
tleman. 

I trust no objection will be made to the pas- 
sage of this clause. 


Mr. SPALDING. Has the previous ques- 


| tion been ordered? 


TheSPEAKER. It was ordered last evening. 

On the demand of Mr. ALLEY, the amend- 
ment was again read. 

The question was taken ; and it was decided 


| in the aflirmative—yeas 72, nays 39, not voting 


72: as follows: 


YEAS—Messrs. Alley, Anderson, Delos R. Ashley, 
James M, Ashley, Baldwin, Bergen, Bidwell, Bing- 
ham, Blaine, Boutwell, Broomall, Bundy, Chanler, 
Coffroth, Cullom, Davis, Dawes, Dawson, Dixon, 
Driggs, Dumont, Eliot, Ferry, Goodyear, Grinnell, 
Hart, Hayes, Henderson, Higby, Hill, 
ilolmes, Demas Hubbard, Edwin N. Hubbeli, James 
R. Hubbell, James Humphrey, Jenckes, Julian, Kas- 
son, Kelley, Kerr, Keteham, Kuykendall, Laflin, 
Latham, Le Blond, Marshall, Marvin, MeClurg, Me- 
Paine, Pike, 


Van 
Aernam, Burt Van Horn, Rebert T. Van Horn, Ward, 
William B, Washburn, Welker, and Wintield—72. 
NAYS-— Messrs. Ames, Ancona, Baker, Baxter, 
Beaman, Boyer, Bromwell, Cook, Denison, Eggles- 
ton, Eldridge, Farnsworth, Farquhar, Glossbrenner, 
Grider, Aaron Harding, Abner C. Harding, John H. 
Hubbard, William Lawrence, McKee, Orth, Perham, 
Price, John H. Rice, Ritter, Rogers, Sawyer, Sloan, 
Spalding, Stilwell, Taber, Thornton, Trimble, Trow- 
bridge, Warner, Elihu B. Washburne, Williams, 
James F, Wilson, and Windom—39. . 
NOT VOTING— Messrs. Allison, Banks, Barker, 


s 


| Beniamin, Blow, Brandegee, Brooks, Buckland, Rea- 


der W. Clarke, Sidney Clarke, Cobb, Conkling, Cul- 


| ver, Darling, Defrees, Delano, Deming, Donnelly, 
| Eckley, Finck, Garfield, Hale, Harris, Hogan, Hooper, 
~~ ‘ : y é || Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
it is, perhaps, sufficient for the kind of service |! 
|| Jones, Kelso, George V 
| Lynch, Marston, McCullough,McIndoe, Miller, M 
|; head, Morrill, Morris 


Hulburd, James M. Humphrey, Ingersoll, Johngon, 
awrence, Loan, Longyear, 
oor- 
Moulton, Newell, Niblack, 


M 
Nicholson, Patterson, Phelps, Plants, Pomeroy, Rad- 


ford, William H. Randall, Raymond, Alexander H. | 


Rice, Rousseau, Schenck, Seofield, Shanklin, Sit- 
greaves, Smith, Starr, John L, Thomas, Upson, Henry 
D. Washburn, Wentworth, Whaley, Stephen F. Wil- 
son, Woodbridge, and Wright—72. 


So the amendment was concurred in. 


The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. STEVENS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


WASHINGTON AND GEORGETOWN RAILROAD. 


The SPEAKER Jaid before the House a 
communication from the president of the Wash- 
ington and Georgetown Railroad Company, 
transmitting the report of the directors of that 
company for the year 1865; which was referred 


most eminent lawyers in our State, some of | to the Committee for the District of Columbia. 
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__ March 91, 


ENROLLED JOINT RESOLUTION stoNeD y 


Mr. TROWBRIDGE, from the 
on Enrolled Bills, reported that th, 
amined and found truly enrolle: 
lution of the following title 
signed the same: 

A joint resolution (H.R. No. 45) to ot, 
the name of the ship Art Union to the on 


’ . 
( OMMittep 
‘'y had er 
l a joint fae 


; When the Speaker 


Name 


INTER-STATE COMMUNICATION. 
Mr. WASHBURNE, of Ilinois. 


the regular order of business. ; 
The SPEAKER stated the regular ord., 


I demand 


LO facilitys, 
‘OM Municg. 


Orted from 


commercial, postal, and military « 
tion among the several States, rey 
the Committee on the Judiciary. 
Mr. WILSON, of lowa.. Mr. Speaker, 1 
last provision of the bill is: _ 
That this act shail not affect any stipulatio, 
tween the Government of the United States any 
railroad company for transportation or fares wi}. 
compensation, nor impair or change the conditi ; 
imposed by the terms of any. act granting lenda tn 
any such company to aid in the construction of 
road. = 
That was the only question the commit, 
regarded as sent to them by the action of ; 
House, and that is the only one on which yo 
passed. As the House has indicated jts dos 
to pass the bill by adopting this provision threo 
or four times already, L do not intend to oeeyny 
any time this morning with general disey sion, 
I know the committees are anxious to renor 
“ef . . . . i a 
and if this be disposed of the way will be opened 
to them for that — 


Mr. O'NEILL. The bill provides— 


That every railroad company,in the United States 
whose road is operated by steam, its successors and 
assigns, be, and is hereby, authorized to carry upoy 
and over its read connections, bridges, and ferries, 
all passengers, troops, Government supplies, mails, 
freight, and property on their way from any Siate to 
another State, and to receive compensation therefor. 

What does that mean? Does that authorize 
the connection of railroads in different States 
without proper State legislation ? 

’ v . 

Mr. WILSON, of Iowa. I will say to the 
gentleman that the terms of this bill will reach 
the question to which he has directed my at- 


he. 


He 


tention. 
Mr. O’NEILL. I will then ask one other 
question. Why not strike out the words * over 


its road connections ’’ from the bill? 

Mr. WILSON, of Towa. I will say, in reply 
to that, that I shall feel opposed to striking out 
the words if it should have the effect that the 
gentleman supposes it may, for [ would be in 
favor of allowing a railway in one State which 
runs to the State line and there connects with 
the road of a company in another State to form 
a through connection. 

Mr. O’NEILL. I desire to postpone the con- 
sideration of this bill until this question can be 
thoroughly examined. I have no idea of giving 
by indirection what is not asked for by positive 
enactment. A few years ago struggle after 
struggle was made by States adjoining each 
other to accomplish by legislation railroad cou: 
nections between the respective States. 

Mr. WILSON, of Lowa. If it is the desire 
of the gentleman to have the bill so amended 
as to authorize a connection, I have no 0) 
jection to that being done; but the gentleman 
from Ohio, [ Mr. GaRFIELD, ] who reported the 
bill originally from the Committee on Military 
Affairs, I understand, desires to offer an amen! 
went which will effect that object, and it he 
has his amendment prepared, .I will yield fr 
that purpose, retaining the floor myself after 
the amendment is offered. 

Mr, O'NEILL. I can accomplish what | 
desire by adding a proviso like this: 

Provided, That this act shall not be so construed 
as to authorize railroads terminating in adjo.mint 


ates to connect with out the consent of the Legis- 
latures of the respective States 
I shall not consent 


Mr. WILSON, of Iowa. F 
to that being offered, but as I have alrea‘) 
stated, I will consent to have an amendmen! 
repared by the gentleman from Ohio i. 
ARFIELD] providing that railroads may mak 
connections so as to be relieved of the burdes 


1866. 
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pon them by the constant breaking of 


imt ysed U 


nes 


ae (NEILL. The bill designs to do just 
.. | imagined, and I think it had better be 
ee oned or voted down. I did not suppose 
ee airman of the Judiciary Committee would 
jvocate its passage when its design is con- 
» cod to be toallow railroadgan States separated 
\. broad rivers Or otherwise to make connec- 
"without the consent of the Legislatures 
respective States. y ears ago the Penn- 
ylvania railroad had fight after fight before it 
1d cross the Panhandle in Virginia, and 
“ved the action of the Virginia Legislature, 
“I hold that the States si. uld still have the 
wer to grant such franchises. 
Vr. WILSON, of Towa. And now Penn- 
jvania does not want to allow connections 
«+ other roads across her territory. — : 
\r, O'NEILL. I suppose the citizens of || 
p.nysylvania do not want their vested interests 


y the 


Wi 


strove d. r | 
Ur. WILSON, of Towa. That was the ob- 
‘otion the State of Virginia raised to crossing | 
Panhandle. 

‘Yr. GARFIELD, With the consent of the 
ontieman from Lowa, I will move to amend 
hy inserting in the ninth line, after the word 
“therefor, ’ the following: 


A 


To connect the roads of other States so as to form 
yuous lines for the transportation of the same 
to the place of destination. 

Ry this provision chartered roads are ena- 
pled to build up to the State line, and no law 
of any State ean forbid their making connec- 
“onus with other chartered roads of adjoining | 
Siytes that also come up to the State line. 
Vhere are several instances in which laws have | 
heen got through Legislatures by which roads | 
duly chartered and almost completed in a State 
have been compelled to run their engines up to 
the State line, tumble out all the freight, load 
itupon other cars, and carryit on. What we 
mean by this amendment is, that connections 

e made across the line of a State, and I |! 
believe the amendment will accomplish that, 
snd that only. 

Mr. FARNSWORTH. Does the gentleman 
mean to compel a railroad to go on with the 
same cars? 

Mr. GARFIELD. I do not propose to com- 
pelthem at all. Now, they are not permitted 
to do so, and the amendment provides that 
State laws shall not stop them. 

Mr. THAYER. Wili the gentleman allow 
me to make a suggestion ? , 

Mr. GARFIELD. I have the floor only by 
the courtesy of the gentleman from Lowa. 

Mr. WILSON, of Iowa. TI desire to relieve 
myself, my committee, and all the other com- 
mittees of the House, by getting this bill out 
ofthe way’m some manner, so that other com- 
mittees may have an opportunity to report. 
And I propose to do that by demanding the 
revious question on this bill and amendment. 
fthe House shall not sustain that motion I 
shall be relieved of all responsibility, and the 
responsibility will rest upon the House. 

Mr. THAYER. Will the gentleman allow 
me to make a single suggestion? 

Mr. WILSON, of Iowa. If the previous 
question is seconded, I will then give the gen- 
Ueman an opportunity. é 
__the previous question was seconded—ayes 
2’, noes 35, and the main question ordered. 

Mr. WILSON, of Iowa: TI now yield the | 
foor to the gentleman from Pennsylvania [Mr. 
Tuarer. ] 

Mr. THAYER. Ido not design to make a 
grec on this bill. I only wish to say that if 
the object of the amendment moved by the 
gentleman from Ohio {Mr. Garrreip] is what 
he alleged it to be, to wit, to give these roads 
the right to make connection where they come 
close to each other upon adjoining State lines, 
the amendment, in my judgment, is very un- 
skillfully worded to produce that result. 

By the language of the amendment, as I | 
wnderstand it, these roads may connect whether 
they come within a quarter of a mile of each || 


other or whether they come within a hundred |! 
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miles of each other. Ido not see in the lan- | 


| guage of the amendment any terms calculated 
|| to restrict the liberty of connection which is pro- 


posed by the gentleman from Ohio in his re- 


marks, and such, in my judgment, is not the | 


legal effect of the amendment. 

Now, we all know with what jealousy these 
corporate franchises which have been created 
by the States have been reserved and fostered 


by the States, and I am opposed to any legis- | 
‘ 


lation which will step outside of a fair con- 
struction of the constitutional power under 
which it is proposed to pass this law. Iam not 
in favor of taking under the protection of Con- 


| gress the whole railway system of the United 


States. And while [ do not say now whether 
I shall or shall not vote for the bill as it comes 


from the committee, I do say most emphatic- 


| ally that I shall not vote for the amendment 


of the gentleman from Ohio, and that in my 
opinion, if that amendment is adopted, it will 
transcend the powers of Congress in this respect. 

Mr. WILSON, of Iowa. I now yield to the 
gentleman from New Jersey [Mr. Rocers] for 
five minutes. 

Mr. ROGERS. 
is well known to the members on both sides 
of this House that the original bill brought 


Mr. Speaker, I suppoge it | 


into this House with regard to these railroad | 


porated to do local business, and for certain 
specified purposes, to override their charters 
and connect their roads so as to do business 
between Philadelphia and New York. An- 
other road had been incorporated as far back 


The purpose of the | 


| facilities was intended to apply only to the || 

| State of New Jersey. 
|| original bill was to incorporate two railroads | 

| in the” State of New Jersey that were incor- 


as 1830 by the State of New Jersey, and by | 


their act of incorporation a certain privilege 


was given to that road, to wit, that there | 


should be no competition between those two 
cities until 1869. The charter of that road 


depended, so far as the payment of taxes was | 


concerned, on its being continued in good faith, 


|| with the privileges granted to it, until 1869, 
when the charter will expire, or the special | 


privileges granted to the company and not ex- 


tended to other companies in the State will | 


have expired. 
Now, if the House will let this matter rest 
until the time arrives when these two compa- 


| nies can connect according to law and doa 
through business, the special privileges granted |} 





by New Jersey as an inducement to have that | 


| great railroad communication opened between 


Philadelphia and New York at a time when 
private capitalists would not invest money in 
it will be carried out to the letter, and nobody 


| will be injured. 


The State of New Jersey receives a tax of 
$200,000 a year from that company; and if this 


bill is passed authorizing other roads to run in | 


competition with that road it will we gh the 
State of over two hundred thousand dollars 
taxes, which the corporation is bound to pay to 


| the State only on the condition that that ex- 


clusive privilege shall not be violated either by 
the General Government or the State Legisla- 
ture until 1869. 

In order to obviate the objection that this is 
mere local legislation for the purpose of inflict- 
ing injustice upon the State of New Jersey, this 
general bill has been got up; but it can have 
no application to any other State in the Union 
but New Jersey. There is no other State in 
the Union where railroads are attempting to 
connect themselves together in violgtion of 
their charters and of the decisions of the courts 
of the States that chartered them. ‘Two small 
corporations in New Jersey, the Raritan and 
Delaware Bay and the Camden and Atlantic 
Railroad Companies, are asking this legislation 
here in the form of a general law simply to 
authorize them to doin the State of New Tacees 
what they have no power to do under the au- 
thority which created them. 

If this measure is to be carried into effect 
here, Congress will enter the domain of the 
State of New Jersey; and authorize corpora- 


, now to diseuss them further. 
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not granted to them by the power which cre- 
ated them; and therefore, as a citizenof that 
State, feeling a deep interest in the welfare of 
the State and of its citizens, without regard to 
party, [ stand here to protest against any legis- 
ation which enters the jurisdiction of my State, 
and controls the power of the State in regard to 


| its railroad facilities and eommunications. 


Sir, this measure proposes to violate the 
plighted faith of the State, and to interfere with 
a contract entered into by the State at a time 
when there was not one single railroad com- 
munication with the city of New York from 
my State. The people invested their money 
in the railroad line from Philadelphia to New 
York at a time when it was supposed that the 
money would be sunk; that the stock would 
not be worth ten cents on the dollar. And 
now, when times have improved, and the com- 
pany has made a few dollars, it is not right to 
undertake to interfere with them, inasmuch as 
the time will soon come when these privileges 
under their charter will expire. 

Mr. WILSON, of lowa. The questions ar- 
gued by the gentleman from New Jersey [ Mr. 
Rocers] were pronounced upon by the House 
when it passed this bill; and I do not propose 
I now call for a 
vote upon the amendments. 

The first question was upon the amendment 
reported by the Committee on the Judiciary; 
and being taken, the amendment was agreed to. 

The next question was upon the amendment 


| proposed by Mr. Garrtenp. 


Mr. THAYER. I ask the yeas and nays 
upon that amendment. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 73, nays 62, not voting 
48; as follows: 

Y EAS— Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, Baker, Barker, Baxter, Beaman, Bidwell, 
Bingham, Blow, Boutwell, Bromwell, Buckland, 
Reader W. Clarke, Delano, Dumont, Eggleston, Eliot, 
Farquhar, Gartield, Grinnell, Hale, Abner C. Hard- 
ing, Hart, Hayes, Henderson, Higby, Hill, Asahel W. 
Hubbard, James R. Hubbell, James Humphrey, In- 
gersoll, Jenckes, Kasson, Kelley, Kelso, Kuykendall, 
Laflin, George V. Lawrence, William Lawrence, Loan, 
Lynch, MeClurg, McKee, Moorhead, Merrili, Morris, 
Moulton, Plants, Price, Sawyer, Scofield, Shellabar- 
ger, Sloan, Smith, Spalding, Stevens, Stilwell, Trow- 
bridge, Upson, Van Acrnam, Burt Van Horn, Robert 
T. Van Horn, Ward, Warner, Elihu B. Washburne, 
Welker, Wentworth, Williams, James PF. Wilson, and 
Windom—73. 

NAYS—Messrs. Alley, Ancona, Baldwin, Banks, 
Bergen, Blaine, Boyer, Brooks, Coffroth, Conkling, 
Cook, Dawes, Dawson, Denison, Eldridge, Farns- 
worth, Glossbrenner, Goodyear, Grider, Griswold, 
Aaron Harding, Hooper, Chester D. Hubbard, John 
H. Hubbard, Edwin N. Hubbell, Jones, Julian, Kerr, 
Le Blond, Marshall, Marvin, MeCullough, McKuer, 
Mercur, Miller, Myers, Newell, Nicholson, Noell, 
O'Neill, Orth, Paine, Perham, Phelps, Pike, Samuei 
J. Randall, Raymond, John il. Rice, Ritter, Rogers, 

Lollins, Ross, Sitgreaves, Strouse, Taber, Taylor, 


|-Thayer, Thornton, Trimble, William B. Washburn, 


|| Whaley, and Winfield—62, 


NOT VOTING—Messrs. James M. Ashley, Benja- 


| min, Brandegee, Broomall, Bundy, Chauler, Sidney 


Clarke, Cobb, Cullom, Culver, Darling, Davis, De- 
frees, Deming, Dixon, Donnelly, Driggs, Eckley, 
Ferry, Finck, Harris, Hogan, Holmes, Hotchkiss, 
Demas Hubbard, Hulburd, James M. Humpbrey, 
Johnson, Ketcham, Latham, Longyear, Marston, 
MeIndoe, Niblack, Patterson, Pomeroy, Radford, 
William H. Randall, Alexander MH. Rice, Rousseau, 
Schenck, Shanklin, Starr, Francis Thomas, John L. 
Thomas, Henry D. Washburn, Stephen F. Wilson, 
W oodbridge, and Wright—48. 


So the amendment was agreed to. - 

The bill as amended was then ordered to be 
engrossed and read athird time ; and being en- 
grossed, it wasaccordingly read the third ume. 

The question was upon the passage of the bill. 

Mr. WILSON, of lowa. ask the previous 
question upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. ROGERS. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the affirmative—yeas 69, nays 46, not volung 


| 68; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley. Baker, Banks, Barker, Baxter, 
Beaman, Bidwell, Bingham, Blow, Boutwell, Brom- 
well, Buckland, Reader W. Clarke, Conkling, Cook, 
Cullom,. Delano, Dumont, Eggleston, Eliot, Farn.- 


tions there to exercise functions which were || worth, Garfield, Grinnell, Hale, Abner C. Harding, 





per et mis 


ed 
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Hart, Hayes, Henderson, Higby, Hill, Holmes, Asahel | 
W. Hubbard, John H. Hubbard, James R, Hubbell, | 
James Humphrey, Ingersoll, Jenckes, Julian, Kel- | 
ley, Kelso, Kuykendall, Latlin, Wiliam Lawrence, || 
Loan, Lynch, McClurg, MeKee, McRuer, Morrill, | 

| 

| 


Moulton, Paine, Perham, Plants, Price, Raymond, | 
Sawyer, Scofield, Shellabarger, Sloan, Smith, Spald- | 
ing, Stevens, Stilwell, Trowbridge, Upson, Van Aer- 
nam, Burt Van Horn, Robert T. Van Horn, Ward, || 
Warner, ElihuB. Washburne, Welker, Wentworth, || 
James PF. Wilson, and Windom—69, 

NAYS—Mesers. Ancona, Baldwin, Bergen, Boyer, | 
Brooks, Broomall, Coffroth, Davis, Dawes, Dawson, || 
Denison, Eldridge, Glossbrenner, Goodyear, Grider, | 
Aaron Harding, Chester D. Hubbard,"“Edwin N. Hub- | 
bell, Jones, Kerr, Le Blond, Marshall, Marvin, Me- 
Cullough, Mereur, Miller, Moorhead, Myers, Newell, 
Nicholson, Noell, O'Neill, Samuel J. Randall, Rit- 
ter, Rogers, Ross, Sitgreaves, Strouse, Taber, Taylor, 
Thayer, Thornton, Trimble, Whaley, Williams, and | 
Win field—46, 

NOT VOTING—Messrs. Delos R. Ashley, Benja- || 
min, Blaine, Brandegee, Bundy, Chanler, Sidney || 
Clarke, Cobb, Culver, Darling, Defrees, Deming, 
Dixon, Donnelly, Driggs, Eckley, Farquhar, Ferry, 
finek, Griswold, Marris, Hogan, Hooper, Hotchkiss, 
Jomus Hubbard, Hulburd, James M. Humphrey, 
Johnson, Kasson, Ketcham, Latham, George Vi Law- 
renee, Longyear, Marston, MeIndoe, Morris, Niblack, 
Orth, Patterson, Phelps, Pike, Pomeroy, Radford, || 
William H. Randall, Alexander H. Rice, John H. 
Rice, Rollins, Rousseau, Schenck, Shanklin, Starr, 
Francis Thomas, Jobn L. Thomas, Henry D. Wash- 
burn, William B. Washburn, Stephen F. Wilson, 
Woodbridge, and Wright—és8. 


Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 
Senate had passed the following bills, in which 
he was directed to request the concurrence of 
the House : 

An act (S. No. 89) to issue American regis- 
ters to the steam vessels Michigan, Dispatch, 
and William Ke Muir ; 

An act (S. No. 199) to establish the collec- 


tion district of Port Huron, and the collection 
| 





district of Michigan, and to extend the district 
of Puget Sound; and 

An act (S. No. 39) to amend the acts relat- 
ing to oflicers employed in the examination of 
imported merchandise in the district of New 
York. 

The message also informed the House that 
the Senate had passed House bills, with amend- 
ments, in which the concurrence of the House 
was requested, with the following titles: 

An act (H. R. No. 184) to authorize the 
sale of marine hospitals and of revenue cut- 
ters; and 

An act (H. R. No. 122) making appropria- 
tions for the naval service for the year ending 
30th June, 1867. 

JONAS P. LEVY. 


Mr. WASHBURN, of Massachusetts, re- 


orted back from the Committee of Claims a 





of Jonas P. Levy, and moved that the commit- 
tee be discharged from its further considera- 
tion, and that the same be laid on the table. || 
The motion was agreed to. | 
HOOPER, WILLIAMS, AND OTHERS, | 


Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims a | 
| 


joint resolution (H. R. No. 91) for the relief 
of Hooper, Williams, and others, and moved 
that the committee be discharged from the fur- 
ther consideration of the joint resolution, and 


| 


The motion was agreed to. 

L. MAROHANT AND COMPANY, 

Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 
the petition of L. Marchant & Co. and P. Rose- 
crantz, praying compensation for cotton taken 
from them at Mobile, Alabama, and moved 


the petition of John Wilson, praying compen- 
sation for services rendered under House reso- 


lution of May 4, 1848, and moved that the 


committee be discharged from the further con- 


_ sideration of the petition, and that it be laid 
| on the table. 


The motion was agreed to. 
JOHN M. WHITEHILL. 
Mr. WASHBURN, of Massachusetts, also 


| reported back from the Committee of Claims 


the petition of John M. Whitehill, for relief, 
and moved that the committee be discharged 
from the further consideration of the petition, 


| and that it be laid on the table. 


The motion was agreed to. 
ROBERT AUSTIN. 
Mr. WASHBURN, of Massachusetts, also 


| reported back from the Committee of Claims 


the petition of Robert Austin, of Missouri, 


|| praying to be reimbursed for certain Treasury 


notes of which he was the owner, and which 
have been destroyed by fire, and moved that 
the committee be discharged from the further 


| consideration of the petition, and that it be 
| laid on the table. 


The motion was agreed to. 
B. G. ROBERTS, AND OTHERS. 


Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 
the petition of B. G. Roberts, and others, of 
St. Clair county, Missouri, praying conipensa- 
tion for damages, and moved that the commit- 
tee be discharged from the further considera- 
tion of the petition, and that it be laid on the 
table. 

The motion was agreed to. 


HENRY JERARD, AND OTHERS. 
Mr. WASHBURN, of Massachusetts, also 


reported back from the Committee of Claims 
the petition of Henry Jerard, and others, citi- 
zens of Cass county, Michigan, the petition of 
Patrick Barrett, and the petition of Henry 
Lehnhart, and moved that the committee be 
discharged from the further consideration of 
the petitions, and that they be laid on the 
table. 
The motion was agreed to. 


QUARTERMA STER’s DEPARTMENT, ETC. 


Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 
a bill (H. R. No. 262) entitled ‘‘An act to 
perpetuate testimony in the case of claim- 
ants against the quartermaster’s and commis- 
sary departments of the United States,”’ and 
moved that the committee be discharged from 
the further consideration of the bill, and that 
it be laid on the table. 

The motion was agreed to. 


EDUCATION IN AGRICULTURE, ETC. 
Mr. GRINNELL. Mr. ec the Com- 


| mittee on Agriculture, to whom was referred 


the bill (H. R. No. 850) to encourage education 
in agriculture and mechanic arts, have instructed 
me to report back the same, and to move that 
it be indefinitely postponed. 

The motion was agreed to. 

Mr. GRINNELL moved to reconsider the 


' vote by which the bill was indefinitely post- 


pohed; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
DISTRIBUTION OF SEEDS. 


Mr. BEDWELL. Iam directed by the Com- 


mittee on Agriculture to report back the follow- 
ing resolution, and to move that the committee 
be discharged from its further consideration, 
and that it be laid on the table: 


Resolved, That the Committee on Agriculture be 
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that the committee be discharged from the fur- 
ther consideration of the petition, and that it 
be laid on the table. 
The motion was agreed to. 
JOUN WILSON, 


Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 


above the usual appropriation will be necessary for 
an adequate supply of seeds to be distributed among 
the farmers of the country by the Department of Ag- 
riculture, with liberty to present the result of their 


sss SSS SSS SSS 


inquiry by bill or otherwise. 
| 


| 
directed to inquire what, if any, amount over and 
| 
| 
| _ Mr. Speaker, a few words by way of explana- | 


| 
that it be laid on the table, 


| 

; 
tion are due on the part of the committee. In 1 

| view of the absolute necessity of retrenchment i 








arch 21, 
in all the Departments of the Gove my 
committee were unanimous in the Opinion t) 
anything over and above the estimates heat 
the Department of Agriculture ought not wae 
asked for, believing, as they did, that then.) 
called for by the Commissioner would be a 
if economically expended in the purchase 
distribution of rage and valuable seeds rd on 
of such as are to be found in almost every er 
store through the country, and, conse, er 
within the reach of all classes. With this vig 
one of the committee [ Mr. Lawrence, of P mo 
sylvania, ] was instructed to offer a ee 
the appropriation bill, restricting the Commi. 
| sioner to the purchase of seeds which will pro, 
ise more benefit to the interests of agriculture 
That duty was promptly discharged, and - 
| proviso suggested adopted by the House. which 
renders further action by the committee se 
cessary. 
| The motion was agreed to. 


AGRICULTURAL COLLEGEs, 


| Mr. BIDWELL, from the Committee on Ap. 
riculture, reported back House bill No, 50. ; 
_ amend the fitth section of an act entitled Gay 
| act donating public lands to the several States 
| and Territories which may provide colleges for 
the benefit of agriculture and the mechynjc 
arts,’’ approved July 2, 1862, so as to extend 
the time within which the provisions of said 
act shall be accepted and such colleges estab. 
lished, with a substitute. 

The substitute was read. 
| Mr. WASHBURNE, of Illinois. I sugges, 

as this is a most important bill, and as the 
morning hour is about to expire, that my hon. 
orable friend from California had better let } 
go over until to-morrow, so that the substitute 
may be ordered to be printed. 

Mr. BIDWELL. If the bill goes over until 
to-morrow wil! the committee lose the floor? 

Mr. WASHBURNE, of Illinois. It will stilj 
hold the floor, otherwise I would not have made 
the suggestion. 

Mr. BIDWELL. I move that the substitute 
| be ordered to be printed. 

The motion was agreed to. 

The SPEAKER. The morning hour has 
expired, and the bill and substitute will go over 
until to-morrow as the unfinished business of 
the morning hour. 

LEAVE OF ABSENCE. 
| On motion of Mr. LAFLIN, leave of ab- 
sence was granted to Mr. Hu.surp for ten 
days. 

DEFICIENCY APPROPRIATION BILL. 


Mr. STEVENS. I am directed by the Com- 
mittee on Appropriations to report back the 
amendments of the Senate to House bill No. 
86, making additional appropriatigns, and to 
supply deficiencies in the appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending June 30, 1866, and for 
other purposes, recommending concurrence it 
some and non-concurrence in others, and to 
ask that they be acted on now. 

Mr. WASHBURNE, of Illinois. [hope that 
the gentleman from Pennsylvania will consent 
tothe postponement of the Senate amendments 
until to-morrow, so that they may be printed. 
Many of them are important amendments, 1 
volving large amounts of money. We ought 
certainly to have an oppescentiy to see these 
amendments in print. I do not make the sug: 
gestion for the purpose of delaying action; 00 
the contrary, I desire to help the gentleman 
getting through his business. 

Mr. STEVENS. The request is a reason 
able one, and I move that the amendments be 
printed and postponed until to-morrow. 

The motion was agreed to. 


NATIONAL CEMETERIES. 


Mr. SMITH, by unanimous consent, sub- 
mitted the following resolution : a 
Resolved, That the Committee on Appropriation 
be instructed to inquire into the propriety of ma a 
an appropriation to complete the work ingugurais 
y Major General Thomas, commanding military i. 
vision of the Tennessee, and other officers, commit 
ing divisions and departments throughout the Un! 
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ir, WASHBURNE, of Illinois. I suggest 
hat that ought to be referred to the Committee 
Military A flairs. 
Mr. SMITH. 


n ecessa ry . 


Mr. STEVENS. 


An appropriation will be 


The matter ought first to 


he cons 


Al irs. 


fait Be f 
Mr SMITH. I modify the resolution so as | 
«» refer it to the Committee on Military Affairs 


oad of the Committee on Appropriations. 
fhe resolution as modified was adopted. 
PATENT OFFICE REPORT, 
Vr. LAFLIN, from the Committee on Print- 
-. sobmitted the following report. 
~The Clerk read, as follows : 


Resolved, That there be printed of the annual re- || 


port of the Commissioner of Patents for the year 1865, 
together With illustrations, ten thousand extra copies 
for the use of the Commissioner of Patents, and five 
thousand extra copies for the use of the House; and 


that orders heretofore made for the printing of re- 


ports from said Commissioner yet unfilled, be made | 


+) correspond in amount with the order hereby made 
for the report of 1860, 


Mr, LAFLIN. Mr. Speaker, I do not de- 
sye the House shall act upon this resolution 


without thoroughly understanding its meaning. | 
The committee have instructed me to introduce | 


‘t for two reasons, one, that our Printing Office 
may be relieved of a great burden that rests 


upon it, the other that they may understand | 
from the disposition which the House chooses || 
to make of this resolution what shall be their 


action in the future with reference to resolu- 
Hons of this character referred to them. 

lhe committee are happy to acknowledge 
the very kind and generous manner in which 
the House have received their reports, and it 
is beeause they have met these reports in this 
manner that they do not care at this time to 
ntrodace a resolution of this character without 
full explanation, so that each member of the 
House may fully understand its purport and 
meaning. In introducing this resolution they 
are aware that they are met at the outset with 
a great prejudice, and that prejudice arises from 
the fact that in the minds of many members of 
this House whenever ‘‘ Patent Report’’ is men- 


tioned there is at once associated with it the | 


Agricultural Report. I wish to say to the House 
in the first place that this has nothing whatever 
todo with the Agricultural Report. It is the 
wechanical part of the Patent Office Report. 

And I wish to say further that none of these 
reports have been published since the year 
\8i2. To-day we have orders for one hundred 
and sixty ousand volumes of the Patent Office 
Reports for 1863 and 1864 yet unfilled. 

Now, the time has come when the committee 
must determine where and how they shall re- 
duce these orders, because they are met with 
the unpleasant fact (and I want every member 
vi the House to listen to this) that the orders 
already presented to the Government Printing 
Ullice are so enormous that if the House should 
at this very moment decline to present any fur- 
ther orders, those orders could not be executed 
in less than a year. ; 

Itis not simply a question whether these books 
are valuable and whether they ought to be pub- 
ushed, but whether they ought to be published 
‘o the exclusion of other valuable books. I 
know there is a feeling in this House in favor of 
printing Agricultural Reports, and yet if none 
of these orders are withdrawn or counter- 
manded, and if the Superintendent of Public 
Printing takes them in the order in which they 
are given, it will be impossible for any member 
of this House to receive a copy of the Agricul- 
= Report for 1865 until this Congress ex- 

ires, 

Now, sir, there are a few in this House who 
Pegin to estimate the amount that is expended 
in publishing these reports. It is not neces- 
sary for us to urge this with reference to this 
Particular question. But since I am on the 
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| and the reason that will guide them hereafter 








| book. 
| lenge suecessful contradiction. They are taken 
| from our own official reports, and if necessary 
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floor, I think it is due to our committee. to this 


| House, and to the questions that will come 


before us, that gentlemen should understand 
the reason for the action of this committee. 


in their reports. 

1 wish to say that I have thoroughly exam- 
ined this subject, so that I can speak from the 
I make statements here to which I chal- 


I can verify them4tem by item. 

In the first place, the amount of paper used 
by the Government of the United States dur- 
ing the last year amounted to one thirteenth of 
the value of all the paper manufactured in the 
United States, according to the census of 1860. 
I want members of the House to consider the 


| bearing of this fact upon the great interests of 


the country. I want every newspaper in the 
land to know that this Government, through 
its officials here, is the most to be dreaded 
competitor in the market for the very goods 
they use. I wish it could be placed conspicu- 
ously in the margin of every newspaper, and 
upon the fly-leaf of every school-book and Bible 
that the Government of the United States in 
one year consumes one thirteenth in value of 
all the paper manufactured in this country in 
1860. 
Here let me give you the figures: 

Amount of paper paid for by the Government in 1865 


_and#666, a little over................. .tseensereneeee ss ly 100,000 
Value of paper manufactured of all kinds 


as appears from census for year 1860......... 23,154,020 | 


Sir, if you will go with me to the cities of 
New York and Philadelphia and inquire of the 


pare what is the effect of this enormous 


yusiness of the Government, you will be told 


| by them that there is not an order that comes 








| 


| ing department. 


| ¢o us, and that is to reduce our orders. 


from Washington for paper that is not felt by || 


the whole trade. 

Why, sir, as a newspaper publisher, I would 
not desire any better protection of my interest 
in the way of reducing the price of paper, than 
a reduction of the consumption of paper at 
Washington. It would operate far better than 
a reduction of the tariff. 

Again, Mr. Speaker, I find this Government 
is the greatest publishing-house in the world. 
There is not an establishment in the United 
States nor in Europe that begins to compare 
with our Government printing establishment. 
I find that during the last year we paid for 
printing one twelfth of the value of all the 
publications in the United States in 1860, 
including newspapers, pamphlets, and all. 
Would any one believe it? Think of it. Right 


here, in the city of Washington, this Govern- || 


ment publishes one twelfth in value of all the 


publications of every kind in the United States, | 


as returned by the census in 1860. 


Now, look at the data upon which this state- || 


ment is based: 


Amount paid for Government printing in 1865 and || 


ee $2,700,000 
Value of publications, including newspa- 

ers, books, pamphlets, &e., as appears 

OTR COMBS. OE DOGO. wscciccscececckes dicho oseupepecees 31,063,898 


And here it is due to the Houses of Congress |! 


to state that by far the largest proportion of the 
expenses incurred above has been made not by 


Congress but by the various Departments of the || 


Government. 

Now, sir, there are but three courses that 
this House can pursue: we must either coun- 
termand or curtail the orders that have already 


been given, to say nothing of the orders yet to | 


be given; or we must wait for the publication 
of such orders as are now given for a year or a 
year and a half; or we must enlarge our print- 
Now, the sum and substance 
of this resolution is to avoid the choice of 
either of the two latter courses. We do not 


| want to wait a year or a year and a half for 
| . . . . 
| books already ordered; neither, since it is a 


fact that we have the largest printing estab- 
lishment in the world, do we wish to enlarge 
it. We have, therefore, only one course left 
The 

uestion came before the committee, where 
should we reduce? We found that the Patent 
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Office Reports for 1863 and 1864 are yet wanting. 

We found that we had ordered for each year 

twenty thousand extra copies of the mechanical 

part of the Patent Office Report, and that makes™ 
| forty thousand volumes. I wish to say here 
| that the expense of this thing is perfectly enor- 

' mous. It costs us $2 86} per copy. Now, 

| the committee have proposed to cut that down, 

, and they have propesed to cut it down with the 
hope that other parties—if | may not be per- 
mitted to refer to the other end of the Capitol— 
that other parties will follow our example, and 
that the reduction will be still greater. 

L wish to state that | have made a very close 
and accurate estimate of the amount that is to 
be saved on this very article of the Mechanical 

| Report. Mind you, we give the Commissioner 
of Patents fifteen thousand extra copies for 

| each year, at an expense of $2 864. There 
| will be a saving to the Government, if we 
adopt this resolution, of $128,700 on this very 
book. 

And here I may be met with the inquiry why 

| the Committee on Printing have seen fit to 
give ten thousand extra copies to the Commis- 
sioner of Patents and only five thousand to the 
House. 

Mr. CONKLING. 
of that. 

| Mr. WASHBURNE, of Mlinois. I tried to 

| get an explanation of that last session, but | 

| failed. 

| Mr. LAFLIN. ‘I will give the controlling 

| reasons with the committee. It may be that 

| we entertain altogether too radical notions on 
this subject of printing; but if that is so, it is 
not because we are blind followers of any such 
miserable school of economy that would refuse 
to the public information that that public needs. 
We have not learned our lesson in any such 
school as that. We know that ** there is that 
| scattereth, and yet increaseth; and there is 
| that withholdeth more than is meet, but it 
| tendeth to poverty.”’ 

| ° We understand that, and we understand the 

_ value of these books; but we are compelled 
by parity of reasoning to admit that the publi- 
vation of school-books and Bibles is also im 
portant. I venture to say that there is not a 
single man in this House, who, if the question 

| were presented to him whether he would ex- 

| pend this $125,000 in the publication of these 


I want an explanation 


| extra copies of the Patent Office Report, or 


expend the same sum of money in the publi- 
| cation of school-books and Bibles to be circu- 
| lated among the ignorant classes of our country, 
| whose judgment would not compel him to vote 
in favor of the latter. And yet we do not pro- 
»0se to make ourselves a large publishing- 
ouse. 
|| This brings me to the point of the idea op- 
| erating on the committee in proposing to vote 
|| a certain number of these copies to the Com- 
|| missioner of Patents. We wish to introduce 
some rules and regulations providing for the 
|| distribution of these books, and we want to do 
|| it with a view to a general, uniform, and fair 
| distribution of the books as far as we can, and 
ultimately with a view of making those that 
|| take these books pay for them a certain sum 
| of money. 
Now, sir, in reference to this book, it goes 
|| into the hands of parties whose interests we 
|| protect by law, whose inventions we protect by 
'| law, and I believe that every man whois really 
|| interested in reading this book is willing to 
| attest his interest in that book by paying a cer- 
|| tain sum of money. 

| Ido not think it expedient that they should 
|| pay anything like the cost of the book. But I 
| do think it should be provided that after the year 
| 1866 any person receiving the mechanical part 
| of the Patent Office Report should be obliged 
| to pay say twenty-five per cent. of what the 
|| book cost the Government. We will then learn 
| just what value the people place upon that 
‘| book. If it shall be found that only three thou- 
| sand people in the United States are willing t 
| pay fifty cents for that book, then we need not 
| next year provide for the publication of ten 
|| thousand copies of it. 
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Mr. STEVENS. 
now? 

Mr. LAFLIN. We do. 

Mr. STEVIENS. The people pay for it. 

Mr. LAFLIN. We, the agents of the people, 
compel the Government to pay for it; of course 
the people must pay for it, but we make them 
do it whether they want to do so or not. I do 
not wish it to be understood that the arrange- 
ment | have suggested shall apply to the books 
that are now ordered, or which may be ordered 
this year, 

The Commissioner of Patents has insisted, 
with a pertinacity which it has been exceedingly 
dificult for the committee to resist that we 
should give him fifteen thousand copies. Yet 
we have concluded to cut down the number of 
copies for him to ten thousand. 

Mr. CONKLING. Itjas proposed that fif- 
teen thousand copies of this book shall be dis- 
tributed to the people. I should like to be in- 
formed why the Commissioner of Patents should 
distribute ten thousand copies and the members 
of this House only five thousand copies. 

Mr. LAFLIN. Because the Commissioner 
of Patents is supposed to know better the class 
of people interested in this Patent Office Report. 
And itis found by experience that the aialtan- 
ics and inventors of this country are constantly 
applying to the Commissioner of Patents for 
this very book. 

Mr. CONKLING. Doesthe gentleman mean 
to say that the Commissioner of Patents or any 
other oflicer of this Government knows more 
than a member of Congress? [ Laughter. } 

Mr. LAPLIN. Certainly not; not in gen- 
eral matters; but he may, perhaps, on some 
speciality. 

Mr. CONKLING. On what? 

Mr. LAFLIN. I venture to assert that he | 
knows more about a water-wheel, for instance. | 

I believe I have stated to the House all the 
facts connected with this matter. It is for the 
House now to determine whether we will wait 
over a year for the publication of the Agricul- 
tural Report and other books which have been | 
or may be ordered, or whether it will make a 
commencement in cutting down the orders 
already made. 

Mr. ASHLEY, of Ohio. I wish to inquire 
of the gentleman from New York [ Mr. Lari } 
if he knows how many patents have been is- | 
sued, how much money has been paid by invent- 
ors to secure those patents, and if he consid- | 
ers it too much for the Government to furnish 
each man who has thus paid for a patent a copy 
of this Mechanical Report. 

Mr. LAFLIN. I am very sorry that the | 
gentleman from Ohio [Mr. Asniey] should | 
have been misled by anything I have stated. 
We do not propose to do anything of the kind 
he suggests. 

In regard to why we allow the Commissioner 
of Patents more copies for distribution than is | 
allowed to the House of Representatives, I | 
think | have fully stated the facts. Let it be | 
clearly understood that if the House adopts the 
report of the committee, the country will be 
saved the sum of $128,700, a saving which, 
even in these days, when men talk of their 
thousands of millions, will certainly be grate- 
fully aceepted by our constituency, already | 
groaning under a load of debt *‘ grievous to be | 
borne.” And as this is a mere question of | 
fact, and not one of principle, I think I will do | 
no injustice to any one to call, as | now do, the 
previous question. 

Mr. GRINNELL. Will the gentleman with- 
draw the call for the previous question for a 
few moments? 

Mr. LAFLILN. Certainly. 

Mr. GRINNELL. I simply wish to say, as 
it was at my suggestion that this number, ten 
thousand, wasinserted, that I subscribe to every 
seniiment uttered by the chairman of the Com- 
mittee on Printing, {Mr. Lariin.] I believe 
— should be a reduction in the amount of 

ur public printing. I am willing to forego 
all the copies of the Patent Office Report that | 
are to be assigned to me, if we can get at an 
early date those documents which the country | 


—— oe eS 


Who pays for the book | 
| ber of this report will be eut down, and that we 
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really requires and demands. I hope the num- 


shall have an increase of the number of copies 


_ of a report which is required by the country at 


| eall the attention of the 


large. 

As the gentleman has spoken of the expense 
of the Government for paper, I would like to 
ouse to some other 


_ documents which we have published for our 


use. Here is one galled ‘‘ Daily Order of 
Business.’’ The copy which I hold in my 
hand is composed of eighteen pages of very 


fine paper, while only six of the pages have 
anything printed on them for us to read. That 


has been customary ever since | have been in 


| Congress, at a cost of thousands and thousands 
_ of dollars to the Government for a useless pur- 


pose. 


Mr. LAFLIN resumed the floor. 

Mr. KELLEY. Will the gentleman yield to 
me for five or ten minutes? 

Mr. LAFLIN. I will. 

Mr. KELLEY. I agree to every suggestion 
made by the gentleman from New York [ Mr. 


LAFLIN | which goes to the end of true economy. | 
But I think beginning retrenchment with the 


Mechanical Report is beginning at the least 
proper point, taking in view the whole range 
of public printing. 

I represent a district in which there are im- 


| mense machine-shops, works of engineering, 


&e., and there is not an apprentice boy in my | 
| district that does not value the Mectanical | 


Report and does not study it. There ig no book 
sent out by this Government which does so 
much to improve the condition and promote 
the welfare of the whole community as the 


Mechanical Report. We have to compete with | 


cheap labor, and we do it by the force of ideas. 


And if the British or the French Government | 


disseminated knowledge upon the subject of 
patents and inventions as we do,we would have 


a more difficult competition to overcome than | 


we now have. 
After the World’s Fair at London, the ridi- 
cule and odium thrown theretofore upon our 


| country by the Times, Punch, and all the jour- 





nals of Europe, were completely wiped out by 
declarations made by them that Europe had 


| gathered more ideas from the American depart- 
| ment of that Exhibition than from all the rest. 


It was owing to our patents, inventions, and 
contrivances, the knowledge of which this re- 
port of the Patent Office carries to our inge- 
nious people, that those foreign journals were 
led to make that significant admission. 

They are welcomed in every workshop, and 
studied by every apprentice. You will find 


them in our drawing-schools, for purposes of 


instruction, and I venture to say that there is | 


not a gentleman on this floor, the conveniences 
of whose home, and the methods of whose 
business have not been improved and facili- 
tated by the distribution of these Mechanical 
Reports. ‘Though I represent in part an agri- 
cultural district, and have a demand for three 
hundred or four hundred of the Agricultural 
Report, since this session commenced I have 
gladly exchanged two copies of the Agricul- 
tural Report for one copy of the Mechanical 
Report to send to the engineers and young 
men in my district who want them to educate 
them for their business. 

I do not ask that the number of the Agricul- 
tural Report shall be reduced; but I do ask 
that much of the extravagant printing of this 
Government shall be done away with. The 
gentleman from Iowa { Mr. GrinvELL] has very 
properly called attention to one item, this ‘* Or- 
der of Business.’’ All these eighteen s 
could be dispensed with, and the whole of it 
put on one page, and then be easily read by 
any one of us without our spectacles. Let us 
attend to such extravagances as those before 
we strike out the only means we have of stim- 
ulating and educating the rising genius of the 
country in the mechanic arts. 

Mr. LAFLIN. I nowrenew the demand for 
the previous question. 

The previous question was seconded, and the 
main question ordered. 
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The question was upon agreei 
tion reported from the Comming: _ resolu. 
Mr. ROSS. I should like, if there gen%® 
way to do it, to increase the number of cx any 
for members of Congress, and not have 80 a 
for the Commissioner of Patents. As thee 
olution now stands, he is allowed twice aso 
as all the members of the House of Re et 
atives. Present. 
Mr. CONKLING. 
have it reversed. 
Mr. LAFLIN. If there is no objectio 
would agree to making it seven thousand fee 
hundred copies for the Commissioner of ty 
ents and seven thousand five hundre “4 
the use of the House. 
Mr. CHANLER. - I object. 
Mr.WASHBURNE, of Lllinois, Then I moy 
to reconsider the vote ordering the m vg 
tion, for the purpose of moving tha 
ment. 
The motion to reconsider was agreed to 


Mr. WASHBURNE, of Illinois. I now move, 
with the consent of the gentleman from \ 

- t New 
York, [Mr. Lariin,] to amend this resolution 
so as to give the Commissioner of Patents five 
thousand copies and the House of Repre 
tives ten thousand copies of the Me 
Report, with illustrations, for 1865, 

Mr. LAFLIN. I consent to that, 

Mr. WASHBURNE, of Illinois. Tnow eal] 
the previous question on the amendment 
resolution. 

The previous question was seconded, and the 
main question ordered. 

The question was then taken upon the amend. 
ment of Mr. WAsHBURNE, of Illinois, and it was 
agreed to. 

The resolution as amended was agreed to, 

Mr. LAFLIN moved to reconsider the yote 
by which the resolution was passed; a d also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

CLERK OF WAYS AND MEANS COMMITTEE. 

Mr. MORRILL, from the Committee of 
Ways and Means, submitted the following 
report; which was laid upon the table, and 
with the accompanying papers ordered to be 
printed: 

The Committee of Ways and Means, in obedience 
to the resolution of the House of February 26, asking 
for certain information in regard to clerks of commit- 
tees, coepectiany report that, in the judgment of the 
Committee of Ways and Means, their clerk is indis- 
pensable for the transaction of its business; and, in 
relation to all the other matters included in the in- 
quiry, they beg leave to submit the stateient of their 
clerk,to whom the resolution has been referred; and 


so far as is known to the committee it is truthful aud 
accurate, 


It would be far better to 


d Copies {yr 


ain ques- 
t amend. 


Senta- 
chanical 


and 


ComitTEE-Room Ways AnD Means, — 
House or REPRESENTATIVES, March 10, 1806. 


Sir: In answer to the resolution of ghe House of 
Representatives calling for certain information in 
relation to my duties as clerk to the Committee of 
Ways and Means, to which you have directed my 
attention and requested a statement, I have the honor 
to reply that I come to the committce-room at nine 
o’clock every morning, frequently earlier, unless 
there is business of the committee to be transacted at 
some one or more of the Departments, and remain 
almost invariably until the adjournment of the 
House; that I have continuous employment until 
the session of the House at noon and afterward, and 
until the adjournment am engaged on the various 
bills, resolutions, petitions, and statistics drafted, 
presented, filed, and considered by the whole com- 
mittee or some of the sub-committees. Three nights 
during the week are spent at my room upon commit: 
tee work. During this session I have been engage 
at your room upon work of committee exclusively. 

have also spent several evenings at your room upon 
the work of the committee. f 

The time I have been engaged for the members 0 
the committee during the sessions of commitice a0 
House will not exceed ten hours for the entire sessio0 
of Congress, 2 ed 

At the commencement. of this Congress I render ; 
some assistance to one of the important committees 
of the House, which was principally done at a } 
and did not in any way interfere with the work 0 
my own cameras tae iddhiaia ‘ahirant 

ery respec your obedient servant, 
Poe Fe nGHORGE A. BABSETT, 
Clerk, &e. 
Hon. Justin §, Moreity, Chairman Committee Wat 
Means, House of Representatives. 


FLAG PRESENTED FROM LYONS, FRANCE. 


Mr. BANKS, by unanimous consent, pre: 
sented a letter from Hon. William H. Se 
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a flag of the United States re- 
e working people of the city of 
which was referred to the Com- | 
see on Foreign Affairs, and ordered to be 


‘nted 
priest 
I 


COMMODORE RADFORD. 


Mr. BANKS, by una 
pogented a communication from the Secretary 
P State in relation to a decoration proposed 
tobe conferred upon Commodore William Rad- 
fed by the King of Italy for assistance ren- 
od to the Italian frigate Re d'Italia ; which 
". referred to the Committee on Foreign 
coin and ordered to be printed, 

p TENNESSEE. 

Mr. LATHAM. Iask unanimous consent 

to submit the following resglutions : 
reas by the information received through the 


e > . e 
Wh vations of the committee on reconstruction 


investi s : 
= through other channels, it is the sense of this 
ii ase that the people of the State of Tennessee are 
inacondition toentitlethem torepresentation herein: 


Therefore, 


unanimous consent, «also | 


Resolved, That the committee on reconstruction be, | 
oni the same is hereby, relieved from the furthercon- | 


deration of yt ; 
wn of the State of Tennessee in this House. 
Resolve’ 
tives-elec 3 : eo : , 
referred to the Committee of Elections with leave to 
report at any time, and with instructions to report as 


soon as practicable upon the “‘elections, returns, and | 


qualifications of” each of said Representatives-elect 
as presented, prima facie, by said credentials. 


Mr. ASHLEY, of Ohio. I object. 
Mr. LATHAM. I move to suspend the rules. 
The SPEAKER. That motion is in order 
only on Monday. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate by 


Mr. Forney, its Secretary, notifying the House | 


that that body had passed bills and a joint res- 
olution of the following titles, in which he was 
directed to ask the concurrence of the House: 

An act (S. No. 26) to encourage telegraphic 
communication between the United States and 
the island of Cuba and other West India islands 
and the Bahamas; 

Anact(S. No. 146) for the relief of Thomas 
F. Wilson, late United States consul at Bahia, 
Brazil ; 

An act (S. No. 165) more effectually to pro- 
vide for the punishment of certain crimes against 
the United States; and 

A joint resolution (S. R. No. 50) in relation to 
the publication of the laws of the United States. 


Also that it had passed a bill of the House | 


(No. 57) authorizing the Secretaries of War and 


the Navy to place huiks and vessels at the dis- | 


posal of commissioners of quarantine, or other 
proper authorities, at ports of the United States, 
with amendments, in which he was directed to 
ask the concurrence of the House. 


NIGHT SESSIONS. 
Mr. PRICE. I ask leave to submit the fol- 
lowing resolution : 


Resolved, That until otherwise ordered evening 
sessions shall be held on Tuesday and Thursday even- 
ings of each week for the purpose of allowing com- 
mittees to report in the regular order. 


Mr. WASHBURNE, of Illinois. I object to | 
that resolution. We are getting on rapidly with | 


our business without night sessions, and are 
far ahead of the Senate. 


DUGAN’S INFANTRY TACTICS. 
_ Mr. LAWRENCE, of Ohio. I ask leave to 
introduce the following resolution : 


D 
Pesolved, That the Committee on Military Affairs 
teinstructed to inquire into the expediency of au- 
aeerizing the Secretary of War to purchase for the 
eof the Army of the United States a certain num- 


€r of coptesof a work upon infantry tactics prepared | 


2 Colonel James Dugan, and which has been recom- 
aded by Lieutenant General Grant and Generals 


Augur, Hunter, Kiddoo, and others; and that they | 


report by bill or otherwise. 


, i advised by military gentlemen that the 
a anaes to in the resolution I have just 
of roduced is an absolute necessity as a book 
ot eee. It is recommended by the high- 
i. 17 'aty authorities, and I present these to 
FW — in support of the resolution. With 
ae efore the House I cannot doubt but it 
meet with unanimous approval. 


39TH Cone. Ist Sess.—No. 98. 


i. That the credentials of the Representa- | 
tfrom said State be, and thesamearehereby, | 


all matters pertaining to the represen- | 





They are as follows: 


Infantry Tactics for the instruction, exercise, and 
maneuvers of the soldier, a company, line of skir- 
mishers, or a battalion. Designed for the use of 
academies, colleges, officers, and non-commissioned 
officers, schools, Based upon Brigadier General Ca- 
sey’s system, approved by the President, August 11, 
1862. By Colonel James Dugan. 

HEADQUARTERS ARMIES OF THE UniTeED STATEs, 
Wasuineton, D. C., March 14, 1866. 


The system of instruction in infantry tactics pre- |! 


pared by Colonel Dugan, will no doubtsupply awant 
which has been felt in schools where this subject has 
been taught. It is well calculated to facilitate the 
labors of those engaging in instructing the militia 
and non-commissioned officers of the Army. 

U.S. GRANT, 


Lieutenant General United States Army. | 


I think it admirably adapted for schools and for the 
use of non-commissioned officers in the Army, and 
for our militia organizations. ai 

Cc. C. AUGUR, 
Major General United States Army. 
LOVELL H. ROUSSEAU, 
Late Major General Volunteers. 
HEADQUARTERS GARRISON WASHINGTON, 
March 1, 1866. 


Str: On acareful examination of your catechism of 


Casey’s Tactics, I am convinced it is a good idea and 
should be adopted for schools both of officers and 
men. Twenty years’ experience as a company officer 
has made me feel that just such a book as yours is 
much needed by the Army. It will be useful in all 
military organizations, and I commend it to them. 
_F. T. DENT, 

Brigadier General Commanding. 

Colonel James DuGan. 


I fully concur with the above. 
D. HUNTER, 
Brevet Major General United States Army. 
I cordially indorse the views and recommendations 
of Generals Dent and Hunter. 
G. GRANGER, 


Late Major General United States Volunteers. 

I have examined this work with care, and take 
great pleasure in giving it as my opinion that it is 
most admirably adapted to the onject for which it is 


intended, namely, a text-book for schools and acade- | 
mies where infantry tactics are taught, and for the | 
instruction of officers and non-commissioned officers | 


inthe Army. The compiler does not presume to add 


to, take from, or interpolate Casey’s Tactics as author- || 
ized by the War Department, but only introduces ap- | 


propriate questions to each paragraph. _ 
J.B. KIDDOO, 


Brevet Major General United States Volunteers. 
The resolution was agreed to. 


CASCADE RAILROAD COMPANY, 
On motion of Mr. HENDERSON, Senate 


bill No. 105, to grant the right of way to the | 
Cascade Railroad Company through a military || 


reservation in Washington Territory, was taken 
from the Speaker’s table, read a first and sec- 


ond time, and referred to the Committee on || 


Military Affairs. 
A. J. GRAY. 

On motion of Mr. FARQUHAR, Senate bill 
No. 130, for the relief of A. J. Gray, was taken 
from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee on 
Invalid Pensions. 

EMMA J. HALL. 


On motion of Mr. FARQUHAR, Senate bill | 
No. 181, for the relief of Emma J. Hall, was | 


taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 
PENNSYLVANIA WAR CLAIM. 
Mr. STEVENS. I move that the rules be 
suspended, and that the House now resolve 


itself into Committee of the Whole for the pur- || 


pose of considering the special order. 
The motion was agreed to; and the House 


accordingly resolved itself into the Committee | 


of the Whole on the state of the Union, (Mr. 
Wasupvrne, of Illinois, in the chair, ) and pro- 
ceeded to the consideration of House bill No. 
360, to reimburse the State of Pennsylvania 
for moneys advanced Government for war 
purposes. _ 

Mr. STEVENS. I move to amend in line 
eight by striking out ‘‘nine’’ and inserting 
‘‘eight,’’ so that it shall read ‘‘ $800,000.”’ 

The amendment was agreed to. 

Mr. STEVENS. This bill passed this House 


on a former occasion, and was lost between the 


two Houses. 
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In 1863, at the time of the invasion of Penn- 
sylvania, the States of Pennsylvania, New 
York, and New Jersey sent a large number of 
troops under the proclamation of the President 
| and at the call of the Governors of the differ- 
| ent States to codperate in repelling that inva- 
| sion. They were in the service, under the com- 
| mand of officers of the United States. After 
the battle of Gettysburg, and the troops had 
withdrawn, they went on to settle the amount. 
under the act of 1861, which authorized the 
Treasurer to pay them. Fifteen million dollars 
had been appropriated for the purpose of set- 
tling all such debts by the act of February 25, 
1862. In adjusting the accounts it was found 
that the accounts claimed and allowed to the 
States of New York and New Jersey absorbed 
the whole $15,000,000 and a few dollars more. 
The few dollars due to New Jersey have since 
been paid. , 

At the time of the adjustment Pennsylvania 


|| agreed that she would allow her claim to re- 


| main back until the other States had been paid. 
| As the invasion was in her territory it was 
thought that her troops should be last paid. 
But the $15,000,000 had run out, and the See- 
retary of War and the President telegraphed to 
the Governor of Pennsylvania asking him to 
raise the money to pay the troops, and prom- 
|| ising that at the meeting of Congress payment 
| would be recommended. There was nothing 
| in the treasury at the disposal of the Governor, 
so he went to Philadelphia and raised from a 
few gentlemen there about seven hundred thou- 
| sand dollars and paid the troops. The accounts 
were since adjusted in the Department here on 
the 4th of January, 1864. The amount allowed 
| is $671,476. It is that amount with the interest 
due to those individuals which has since been 
paid by the State of Pennsylvania that it is pro- 
posed to pay. Pennsylvania has paid it, and that 
State is now substituted for these individuals. 
I wfll have the Clerk read some correspond- 
| ence on the subject. 
The Clerk read, as follows: 
War DEPARTMENT, 
WasHIneTon City, January 4, 1864. 


| Srr: The Department has this day received returns 
| of the amounts required for the payment of the mili- 
| tia called out for the defense of the State of Pennsyl- 
| vania on the 26th of June, 1863, against the invasion 
by the rebel forces under command of General Lee. 
There being no appropriation out of which these pay- 
ments could be made at the time they were required, 
patriotic citizens of Philadelphiaadvyanced the money, 
and it iseproper that they should be reimbursed with- 
out delay. i would respectfully recommend, there- 
fore, that an immediate appropriation for that pur- 
pose be made. A copy of a letter of the Second Au- 
ditor of the Treasury is herewith communicated, 


|} showing the amount of claims audited by him to be 
' 


| $671,476 43 up to date. It is supposed that $700,000 
| will cover the whole amount of these claims. 
I have the honor to be, very respectfully, yours, 


Secretary of War. 


|| Hon. Taappevs STEVENS, 


Chairman Committee Ways and Means. 


} 
| EDWIN M. STANTON, 


‘ 
| 
1} WasuinotTon, July 21, 1863. 
1} 


J. R. Fry, Chairman Union League, Philadelphia : 
| All that is necessary is that the Governor of Penn- 
sylvania should see that the company pay-rolls aro 
properly made out and certified. This being done, the 
| amount due is readily ascertained, and can be paid; 
| and the pay-rolls will furnish the proper official 
| voucher of the payment. This Department will lay 


| 
' 
} before @ongress at the commencement of the session 


| an estimate to cover the amount, and request the ap- 
|} propriation. The matter has been arranged in this 
|| Way in other States, and has been productive of no 
delay or complaint when the Governors have given 
their attention to it, and seen that the muster-rolls 


| are properly made out. 2 . 
EDWIN M. STANTON, 
Secretary of War. 


Treasury DEPARTMENT, 
Seconp AvupiTor’s Orrice, January 4, 1864. 
| Str: Respecting the claim of the State of Pennsy!- 
|| vyania, amounting to $671,476 43, for payments made to 
| the militia called out under the proclamation of the 
Governor of that State, dated June 25, 1863, I have 
| the honor to state that the rolls and vouchers for said 
| payments have been administratively examined in 
|| this office and found in the main correct. Errors and 
discrepancies amounting to say $2,990 have heen dis- 
| covered, consisting principally of cases where the in- 
| ternal revenue tax is not deducted, or when deducted 
not accounted for. ‘fall ao gliadin 
ctiully, yo ° ' r , 
Serccieheremmmcaiiee > 
Second Aud itor. 


| 
Hon. E. M. Stanton, Secretary of War. 
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Mr. STEVENS. 
gay except this: tl 
where 


I have nothing further to 
- tl is notan ordinary case 
the militia were called out, of which we 
have agood many claims presented here. These 
troops were called out by proclamation of the 
President and of the Governors of the States, 
and they assisted in repelling the invasion 
under oflicers of the United States Army. The 
$15,000,000 appropriation ran out just before 
the last company of New Jersey was paid, and 
another fund was to be resorted to. 

Mr. BLAINE. I move to amend the pend- 
ing bill by striking out all after the enacting 
clause and inserting in lieu thereof the follow- 
ing: 


That thereshall be reimbursed by the United States 
to each of the States that furnished troops to the 
Union Army, and also to the several Territories and 
the District of Columbia, a sum equal to fifty-five 
dollars for each man duly enlisted into the military 
or naval service of the Unifed States during the late 
yar, the total number being reduced to a uniform 
standard of three years’ service, namely: 

To the State of Maine, tor fifty-six thousand five 
hundred and ninety-five men, $3,112,725, 

To the Stateot New Hampshire, for thirty thousand 
eight hundred and twenty-seven men, $1,695,485. 

l'o the State of Vermont, for twenty-nine thousand 
and fifty-two men, $1,507,560, 

To the State of Massachusetts, for one hundred and 
twenty-three thousand eight hundred and forty-four 
men, $6,811,420. 


enstained in the war for the Union, either by the 


State or by any municipal corporation within the 


State. 


Sree. 4. And be it further enacted, That the bonds | 


authorized by this act shall not be delivered to any 
State until the Legislature thereof has formally con- 
sented to accept them on the terms contamed in the 


third section ; and upon such consent being properly 


certified to the Secretary of the Treasury by the Guv- 
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na, 


| embraced in one general and eo 


ernor of any State, the Secretary shall, on the Gov- 1] 
ernor’s receipt therefor, issue to such State its proper |! 


amount of bonds as provided in the first section of 
this act. But the condition contained in the third 


section shall not be construed to exclude any demand | 


or claim from a State or municipal corporation which 
can be audited and paid under any law in force at 
the time of the approval of this act. 


Sec. 5. And heit further enacted, Thatthe Secretary 
of State shall forward tothe Governor of each Statea 


date of approval; and the Secretary of the Treasury | 
is hereby charged with executing the provisions of | 
| this act. 


Mr. STEVENS. I doubt very much whether 
this is a proper amendment to this appropria- 
tion bill. 
ject. I raise the point of order. 

Mr. BLAINE. The point was raised exactly 
two years ago and overruled. 


The CHAIRMAN. The Committee of the 


W hole is considering a bill to reimburse the State | 
of Pennsylvania for moneys advanced to the | 


| Government for war purposes. The gentleman 


To the State of Rhode Island, for seventeen thou- 


sand eight hundred and seventy-eight men, $083,290. 
lo the State of Connecticut, for fifty thousand five 
hundred and fourteen men, $2,778,270. 
‘To the State of New York, tor three hundred and 
eighty thousand six hundred and ninety-six 
men, 


$1) G93 ORD, 
l'o the State of New Jersey, for fifty-five thousand 
seven hundred and eighty-five men, $3,068,175, 
To the State of Pennsylvania, for two hundred and 
sixty-seven thousand five hundred and fifty-eight 
men, $14,715,690, 


one 


lo the State of Delaware, for ten thousand three | 


hundred and three men, $566,065, 

‘lo the State of Maryland, for forty thousand six 
hundred and ninety-two men, $2,288,060, 

To the State of W 
thousand six hundred and fifty-three men, $1,520,915, 

‘To the State of Ohio, for two hundred and thirty- 
seven thousand nine hundred and seventy-six men, 


$15,088,680, 


lo the State of Indiana, for one hundred and fifty- | 


two thousand two hundred and eighty-three men, 
$s 70,505, 

To the of Illinois, for two hundred and 
twelve thousand six hundred and ninety-four men, 
$11,698,170, 

To the State of Michigan, for eighty thousand cight 
hundred and sixty-five men, $4,447,575. 


State 


st Virginia, for-twenty-seven | 


incurred in raising the same.”’ 


‘lo the State of Wisconsin, for seventy-eight thou- | 


sand nine hundred and eighty-five men, $4,344,175. 
To the State of Minnesota, for nineteen thousand 
six hundred and seventy-five men, $1,082,125. 
To the State of Lowa, for sixty-eight thousand one 
hundred and eighty-two men, $3,750,010. 


To the State of Missouri, for eighty-six thousand | 


one hundred and ninety-two men, $4,740,560, 
To the State of Kentucky, for seventy thousand 
three hundred and forty-eight men, $3,869, 140. 


To the State of Kansas, for eighteen thousand six 
| 


hundred and fifty-four men, $1,025,970. 
to the State of Tonnessee, for twelve thousand and 
seventy-seven men, $064,235. 
To the State of California, 


fi 
hundred and fifty-one men, § 


100,805, 


‘To the State of Nevada, for two hundred and six- | 


teen men, $11,880, 

‘l'o the State of Oregon, for five hundred and eighty- 
one men, $31,055. 

To the District of Columbia, for cleven thousand 
five hundred and six men, $652,830, 

To the Territory of Washington, for eight hundred 
and ninety-five men, $49,225 

Tothe Territory of Nebraska, for three hundred and 
eighty men, $20,900. 

To the Territory of Colorado, for one thousand 
seven hundred and sixty-two men, $96,910, 

To the Territory of Dakota, for one hundred and 


eighty-one men, $9,055. 


‘To the Territory of New Mexico, for one thousand 


and eleven men, $55,605, 

Sec. 2. And be uv further enacted, That the amounts 
to be thus reimbursed shall be in registered bonds of 
the United States, of not less than $1,000 each, bear- 


ing interest at the rate of five per cent. per annum, | 
pavable semi-annually in lawful money, and redeem- | 


able at the pleasure of the United States, after twenty 
years trom date. 


Ist day of January and Ist day of July each year; 
said interest to be payable and said bonds to be re- 


or seven thousand four | 


Said bonds shatl be dated July 1, | 
1866, and interest thereafter shall be payable on the | 





from Maine [ Mr. BLatne] moves an amendment | 


to strike out all after the enacting clause and in- 
sert what has been read, being ‘*a bill to reim- 
burse the States that have furnished troops to the 
Union Army for advances made and expenses 
The gentleman 
from Pennsylvania [Mr. Stevens] raises the 
point of order that the amendment is not ger- 
mane. As an original question the Chair would 
hold that it is not in order, But in a former 


case, where a bill granting lands to a railroad | 


in a particular State was pending, it was decided 
that it was in order to amend it so as to include 
railroads in other States. And during the last 
Congress the same question was raised on pre- 
cisely the same bill, and it was ruled that an 
amendment similar to this was in order. The 
Chair therefore thinks it is the will of the com- 
mittee that such an amendment is in order. He 
rules accordingly. 

Mr. MYERS. [raise another point of order: 
that this bill is an appropriation in pursuance 
of existing law, while the substitute is an un- 
liquidated claim. 

The CHAIRMAN, The Chair overrules the 
point of order. 

Mr. BLAINE. I desire to submit a few re- 
marks in support of the amendment. I have 
nothing whatever to say about the bill intro- 
duced by the gentleman from Pennsylvania, 
{ Mr. Seavaws.} 

Before proceeding, Mr. Chairman, to urge 
the justice, expediency, and necessity of adopt- 


| ing this measure, I will, with the indulgence of 


the House, present in brief detail the action of 
our Government in the cases of a similar na- 
ture that have thus far arisen in our history. I 
am aware that precedent alone is not a sufficient 
justification for legislative action, but where 
precedent and principle are in harmony, the 
argument is complete and the conclusion irre- 


| sistible. 


The most prominent and important subject 
that engaged the attention of the First Con- 
gress under the Federal Constitution was the 
funding of the war debt of the Revolution. The 


| system adopted was mainly or almost precisely 


that recommended by Mr. Hamilton, in his 


deemable out of moneys to be hereafter appropriated || 


by Congress, 

Sec. 3. And be it further enacted, That each bond 
issued in pursuance of this act shall have plainly 
printed or engraved thereon the words following, 
namely: “The bonds of which this is one are issued 
to the State of in full reimbursement for ex- 
Bpases incurred by said State in the war for the 

nion. Said bonds are not negotiable until after 
the Ist day of Jaly, A. D., 1866, and then only upon 
the indorsement of the Governor of the State. And 
said bonds are accepted by said State in full pay- 
ment ef all elaims for expenses inourred or losses 





celebrated report as Secretary of the Treasury, 
January 9, 1790. His scheme embraced not 
merely the debt of the Confederation, or the 
continental debt, so called, but also the debts 
of the several States contracted in su pee 
the war. He ardently and successfully urge 


| the assumption of these debts by the General 


Government, and admirably epitomized the 


It is an original law on another sub- | 


| amendments, rather than by dire 








argument in favor of the measure in the follow- | 


ing paragraph, which I quote from his report : 
** The equalizing of the condition of the citizens of 


every State, and exonerating those of the States most | 


indebted from partial burdens which would press 
upon them in consequence of exertions in a common 


| cause, is not completely fulfilled until the entire debt 


of every State contraeted in relation to the war is 





| moncharge?” * * 


certified copy of this act within thirty days fromthe || Were effectually silenced by Elbri 
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The inconvenience to the United State. of 


dening the States which are still inna hen teow 
considerable debts would bear no pronor 
inconvenience which they would feel if)omnn te th 


gle with those debts unaided.” elif left to 


No measure was ever discusse: 
oughly or more ably in the Ameriea, Cor 
gress. The opposition to it was yer la 
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by parliamentary tactics and , 
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the issue. Nor was the constitut;, 
measure seriously questioned, 
against it were several times thro 





WN Out, bos 


Ige Gerry. 


who asserted that the subject of assuminy 
State debts had been before the Fedora) ¢ a 
vention and was passed over on the - 
that ‘‘ the Constitution gave sufficient pow i 

the premises to Congress.’ Roger Sherm. 

sustained Mr. Gerry in this statement. eee 
limitation that ‘‘ the assumption should beeen. 
fined to debts which were contracted hy th 
States for the common good of the Union an) 
not for mere local purposes,”’ a limitation ih 
received general assent and approval. It ic 
worthy of note, inthis connection, that after the 
lapse of fifty years, when the school of * w»:, 
constructionists’’ had refined their theories 
to the utmost, they never took a different yy 
sition from that announced by Mr. Sherman ; 
the foregoing extract. In the famous seria: 


Fround 


strict 


_ of resolutions introduced into the United State. 


Senate by Mr. Benton in the session of 1895 
40 in opposition to the General Governmey: 
assuming the then existing debts of the States 
the whole creed of strict construction was <o: 
forth at great length, and yet the first peso. 
lution was in words which implied, if they 
did not assert, that State debts contracted {oy 
the common good of the Union, and not for 
local purposes, might be constitutionally as. 
sumed by the nation. I conclude, therefore, 
that no one will question the competency of 
Congress to pass the bill under discussion. 
In the protracted and able debate to whieh | 


| have referred as taking place in the Virst Con 


gress in regard to the assumption of the rey 
olutionary debt, Mr. William Smith. of South 
Carolina, one of the ablest men of that day, 
spoke as follows: 


“T cannot permit myself to doubt that Congress 
will decide the question upon principles of equity 
and justice. Nothing can appear to me to be mor 
clear than thata State debt being incurred in thecom- 
mon defense should be made a common burden. We 
should consider ourselves as settling the affairs of a 

reat family, and be studious to equalize the task to 

e borne by every one.” 


Mr. Jeremiah Wadsworth, of Connecticut, 
said ; 


“*Lvconsider the debt of my State now due as areal 
continental debt of the most meritorious class; nor 
can I easily persuade myself to provide funds for the 
other continental debts and leave the citizens of Con- 
necticut to groan under a direct tax—their only re- 
source—to pay a war debt which they do not owe except 
as sureties for the continent.” 7 

Mr. Roger Sherman, from the same State, 


said, with characteristic and emphatic bluat 


ness: 
** Tconsider the debts incurred by the several States 


in support of the war and for the common defense and 
general welfare as the debts of the United States. 


Mr. Theodoric Bland, of Virginia, said: : 
the 


“Some gentlemen are very desirous to sever the 
funding of the debt of the United States from tha o 
the States, though both of them have been incurre 
fer the same purpose, namely, the common defense 
against the common enemy. ti would, in my opinion, 
be like separating man and wife, or like amputanns 
the limbs from the body.” 


Mr. Elias Boudinot, of New Jersey, said: 


“There must be the greatest equity in appropriait 
that treasure, supplied by the Union at large, a 
payment of those debts contracted for the com 
defense of the Union.” 


Mr. Elbridge Gerry, of Massachusetts, asked 


5 ‘ a 
“Were not the State debts contracted for oral 
It appears by the books in the public offices' ee 
were. Will any one so ant the whole or 0 col 
i i y nt no pe . 
defending our common liberty oug «The entire ded 
wascreated by the war, and itseems to be in str ui 
formity with the letter as well as the spirit of 





or 


|| Constitution to assume it.” 





Mr. Fisher Ames remarked: i 
“That which is due gn secount of the war sho 
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ee eae upon States, but equally upon ths 
fi) 0 ‘y. Lfsome States should lose wealth and 
qnole $0 - and others increase ; if new States should 


; at nion, or spring up within it and the west- 
n di eness be thronged with people, the burden 
wilde: 


alized upon all the citizens. Liberty and 
‘ ven ‘e were procured for the whole; why, 
nden 
; j not all contribute to the price ?”’ 


rhese quotations might be indefinitely mul- 
ed | have se lected a few from the speeches 
‘nent men in Congress, a great majority 
aa supported the measure. The most 
it of those who opposed it was Mr. 
and he grounded his chief objection 
‘he fact, that the assumption applied to the 
sa me .n existing in 1790, whereas, in his 
it ought to take them as they stood 
x close of the war in 1783, since which 
g} ginia had made great efforts to liqui- 
Late ap tion of her obligations. The result 
fhe discussion Was @ victery for those who 
i cated assumption, and the following table 
chow the amount‘liquidated for eac h State 
“eqbstituting United State bonds for local 
‘cates of indebtedness : 
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y ssachusetts .- 4,000,000 
Ma aie taasaieandar a Seapine 200,000 
; SE pendessubaqseeouecceubacenecce vusensassssvecese 1,600,000 
. 1,200,000 
° 800.000 
ew Je sey ’ 
et BADD... sgsusnaabiustgonesncncon cdbneseoes j 2,200,000 
Sears 20,000 
) ware ~ ’ 
D a 800,000 
Tirsin 3,500,000 
Nor 2,400,000 
5 4,000,000 
jeor ia, 300,000 
Total....... capes i $21,500,000 
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amount Vas istly 
e wealth and populs ition of the 


greater in proportion to 
country at 
t day than the sum proposed in the pend- 
ill bears to the wealth and popul: an of 
yuntry now. 

Beside the se direct assumptions of State in- 


jebtedness, Congress instituted a commission 








at the same time whose duty it was to ‘‘ receive | 


1 examine all claims which shall be exhib- 
tedto them before the Ist day of July, A. D. 
1791, and to determine upon all such as shall 
we accrued for the general or particular de- 
» during the war, according to the princi- 
ples of ahd equity, although such claims 
may not be sanctioned by the resolves of Con- 
gress nor supported by regular vouchers.’’ 
Such were the liberal terms applied by the 
First Congress to the settlement and payment 
fall the debts incurred by the States in the 
war for independence. 

[he precedent thus established on such broad 
and magnanimous ground has been followed 
by our Government ever since in the liquida- 

f the war claims of States. In the war 

8 a12 laims of this kind were not large for 
ason that the troops employed, volunteer 

as well as regular, were mainly raised by the 
treneral Government, and the agency of the 
ates was not used to any great degree. But 
extent that the States made advances, 
every dollar was repaid on the most liberal 
iples, the only limit or qualification being 
the money w hose restitution was claimed 
“ind been actually expended for the use and 
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benefit of the U nited States during the late war 
with Great Britain.’’ And the principle was car- 
ed further than simply refunding the amounts 


— “l, for interest was also “sub sequently 


aiowed to every State, except Massachusetts, 
ipon all debts incurred on behalf of the com- 
m aot cause. The payment of interest was a 
‘h-diseussed anc long- delayed act, and its 
omplishment was finally due to the clear 
and forcible presentation of the merits and 
ghifulness of the policy, by President Mon- 

‘ina ae to’ Congress during the ses- 
of 1824-2 In consequence of theargu- 
and fhe ce of the p *resident, interest 

; owed to Vi irginia ' **on all sums on which 
ehad paid interest ;"” and subsequently, by 
are acts, each State that had made ad- 
ices for war purposes was allowed interest 

_ i thereon, with the exception just noted, 

we billto refund interest to-Massachusetts 

n before Congress for several years past. 

nce may be had to United States Statutes- 
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ves at 


Referen, 
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at- Large, volume four, pages 161, 175, 192, 241, 
499, 

In the war with Mexico the principle of re- 
imbursement to the gain asserted 
and enforced in the most emphatic manner. 
As early as March 3, 1847, before the war had 
continued a single year, Congress, b 
olution, provided for refunding, 


** Resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of War be, and he is hereby 
authorized and required to cause to be re ‘funded to 
the several States or to individuals, for services ren- 
dertd acting under the authority of any State, the 
amount of expenses incurred by them in organizing, 
subsisting, and transporting volunteers previous to 
their being mustered and received into the service 
ofthe United States for the present war.”’ 


States Was a 


y joint res- 
as follows: 


The limitation contained inthe phrase, ** act- 
ing under the authority of any State,”” pre- 
vented the allowance of many claims which 
were manifestly fair and equitable. Counties 
and municipal corporations also presented 
claims which did not seem to be included within 
the terms of the resolution. ‘To remedy these 
defects Congress passed an act July 2, 1848, 
the first section of which was in the following 
comprehensive terms, closely following in spirit 
and letter the legislation of the First Congress 
touching the revolutionary war debt of States: 

** Be it enacted, &c., That the provisions of the joint 
resolution approved March 3, 1847, entitled ‘A reso- 
lution to refund money to the States that have sup- 
plied volunteers, &e.,’ be, and the same are hereby, 
extended soastoe mbrace all cases of expenses he re- 
tofore ine urre d in org: inizing, subsis sting, and trans- 
porting volunteers previous to their being mustered 
and received into the United States service for the 
present war, whether by States, counties, eorpora- 
tions, or individuals, eithe r acting with or without 
the authority of any State: Provided, however, That 
proofshall be made to the satisfaction of the Secre- 
tary of War of the amount thus expended, and that 
the same was necessary and proper for the troops 
aforesaid.” 

The restriction in the concluding clause of 
the section just quoted was subsequently re- 
moved by Congress, and instead of any limita- 
tion whatever it was ordered with an extrava- 
gance of liberality that these State claims should 
be paid ‘‘as presented.”’ 

Let it be borne in mind that a large propor- 
tion of the money thus refunded to States had 
been paid for bounties to volunteers. Espe- 
cially was this the case in the debt incurred in 
the revolutionary war. During that severe 
ordeal of patriotism and valor, bounties for 
soldiers were paid in all the States, and toa 
larger extent, all things considered, than were 
paid even at the most extravagant period of the 
late war. In the State of Massachusetts, in the 
year 1780—and my authority is Elbridge Gerry— 
a bounty of $280 to $300 was paid in gold, and 
the special war tax was so severe that a single 
merchant in Boston paid that year $7,000 in 
gold toward that fund. I-submit that reckon- 
ing the difference in the value of money, no such 
bounties and no such taxes were paid anywhere 
during the late war for the Union. 

The precedents, then, for such legislation as 
is contemplated in the pending bill, are ample 
and uniform in our congressional history. ‘The 
principles on which this legislation is based are 
so plain as to scarcely need any argument in 
senna of them, and yet, with your leave, I will 
proceed to point out some reasons of peculiar 
force, as it seems to me, why the State debts 
incurred in the war for the Union should be 
made a common charge on the national Treas- 
ury. If such reimbursement was just and 
equitable in former wars, it is so now in a far 


| more enlarged and imperative sense. 


I need not remind the House, Mr. Chairman, 
that during the past five years all the loyal 
States have been ¢ ompe lled to raise large sums 
of money in aid and support of the war for the 
Union. The statistics of expenditure have been 
gathered with all practicable exactness by the 
special committee which reported the pending 
bill, and the aggregate inthe loyal States reaches 
well-nigh five hundred million dollars. Nor 
was this vast sum of money expended fruit- 
lessly, needlessly, or wastefully. I do not state 
the case too strongly when I assert that without 
it the war would not and could not have suc- 
ceeded. Had not volunteering been stimulated 


THE CONGRESSIONAL GLOBE, 


® 


L5 00 


— 





aa sustained be the State and — al bounties 
we should have been thrown back on the 
and perilous edge’’ 


‘rough 
of the draft in its naked, 
indiscriminate, and most repulsive form. At 
several of the most eritical junctures of the 
war, when reverses had been experienced, when 
popular ardor and hope were chilled, and when 
the Administration felt weak and timid, the 
revival of p: itriotism and courage throughout 
the land had its origin in the stimulus imparted 
to fresh volunteering by the large inducement 
of the local bounties. The most that can be 
said in favor of the conse ription law is that it 
operated as an incentive to enlistments, bei ing 
held in terrore m over the pe ople, and induci ing 
thousands to volunte er for bounties in orderto 
avoid the possible alternative of being drafted 
into the service without other pecur nit iry rews ard 
than the monthly pay. It is not dis redits ible 
to American patriotism that our pe ople have 
a deep prejudice against conscriptions, and it 
was therefore wise, nay, it was absolutely neces 

sary, for the strengthyabarmony, and success 
of the Union cause, that the loyal States, coun- 
ties, cities, and towns should offer 
sufficient to fill the ranks of our Army without 

a ruthless resort to the draft. The money thus 
expended for bounties was, I repeat, wisely, 
and in the main economically, expended; far 
more carefully, indeed, than the average of 
Federal disbursements during the war. Though 
raised by loeal effort, every dollar of it was de 

signed for the good of the national cause; and 
hence every dollar is fairly reimbursable from 
the national Treasury. 

And this great effort on the part of the loyal 
States was not made for themselves only. Sue- 
cess of the Union cause was really of no more 
importance to them than to the revolted States, 
to the States yet to grow up on our vast west- 
ern domain, and, indeed, to all the genera- 
tions that are to follow us as American citizens 
and the inheritors of republican Government 
and constitutional liberty. The was 
not local, but general; not for ourselves, but 
for mankind; not merely for to-day, but for 
alltime. The twenty- five loyal States derive 
no more advantage from the victorious issue 
of the war than do the eleven revolted States 
which Were thereby saved from anarchy and 
destruction, or the ee new States that are 
yet to be added to the Union, and which would 
never have had an opportunity to reach an 
organized existence but for the successful strug 
gle which has assured to them the fostering care 
and protecting wzgis of the great Republic. 

The contest, then, was one in which all the 
States, both now existing and hereafter to be 
organized, were equally interested ; and what 
justice, what semblance even of fair dealing is 
there in leaving a heavy burden of debt on 
Maine while Nevada has not paid a dollar in 
the struggle; or in asking Michigan to pour 
out her money and her credit like water, while 
Colorado escapes without the cost of a penny? 
Nevada and Colorado were as much interested 
prospectively in the result of the contest as 
Maine and Michigan, and the burden should 
be proportionally and impartially shared be- 
tween them. 

Some gentlemen, with a tender sympathy 
which I fail to appreciate, argue that the south- 
ern States have suffered so severely in their abor- 
tive rebellion that they ought not to be called 
on to bear anything more than their part of the 
national debt already contracted. What those 
States expended in their wicked effort to de- 
stroy this Union is not, in my judgment, to be 
reckoned to their credit on the national ledger, 
nor is the exhaustion to which they were re- 
duced by their insane persis stence in the war, 

to be made the basis of an appeal to our sym- 
pathy, much less to our reason. They were 
ke spt back from suicide and redeemed with a 

great price, and it is but fair and honest that 
they should pay their full proportion of the 
cost, even to the uttermost farthing. But as 
a matter of fact let it be asserted that the 
+ |e itely revolted St not burdened or em- 
barrassed with de bt. Their obligations incurred 


bounties 


contest 


ates are 


\| in supporting the rebellion have been or will 
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be repudiated, so that however much certain 
speculative traitors may lose, the political 
communities are free from debt and will enjoy 
light local taxation. They are not therefore 
in a position to decline their fair share of the 
national burden, and as the tax to support 
that burden is raised wholly by impost and 


i} 


excise, it cannot fall heavily on any commu- | 


nity until the revival of business and the devel- 


opment of trade shall provide the means of 


meeting and sustaining it. 

And in this connection let me remark, Mr. 
Chairman, that it is not only for the interest 
of the loyal States to adopt this measure, but it 
l preéminently for their interest to adopt it 
now. ‘The subject is a dangerous one to leave 
open, and unless definitely and finally closed 
at this time it may reappear ina future Con- 
gress ina form most embarrassing and detri- 
mental to the national Treasury and the na- 
tional credit. 
are readmitted on this floor from the southern 
States you will find*a series of propositions 
introduced for the relief of their constituents 
from losses entailed by the war. These schemes 
will embrace compensation for slaves emanci- 
pated for the benefit of the Union; restitution 
for property seized for the use of the Federal 
Army; payment for losses inflicted by the march 
of our troops, and the nameless and number- 


less other claims which the extraordinary events | 
of the past five years will so readily suggest. | 


Let us beware how we leave open a class of 
meritorious claims from the loyal States with 


Whenever the Representatives | 


which the southern jobs may be combined and | 
coalesced into a gigantic onslaught upon the | 
' 


Federal Treasury. Pass the present measure 
and you at once remove the opportunity and 
the temptation for such a dangerous coalition. 


Pledge the one hundred and eighteen millions | 


embraced in this bill, and you will thereby 
escape the danger of paying twelve hundred 
millions in the future. ‘he whole matter is 
subject to our control to-day. It may not 
always remain so. 


_ of sound policy touching the interests of the 
To quote his own language, || 


| by the pertinent figures, let me say that the 


| debt, or, in other words, it would increase it 


| direct taxes would enable them to pay the in- | 


lor many years to come, Mr. Chairman, the || 
loyal States will in any event inevitably bear 


the principal burden in sustaining the national 
credit. In addition to this, unless the pending 
measure prevails, they will each be cafled upon 
to bear a large local debt whose interest is pro- 
vided by direct, merciless, and I had almost said 
ruinous taxation. Throughout the States rep- 
resented on this floor to-day the direct tax on 
property, real and personal, will annually aver- 
age more than two per cent. of its value, while 
in many communities it reaches the staggering 
rate of three to three and a half and even four 
er cent. Such taxation may be endured, and 
- been patiently and patriotieally endured 
during our great struggle for national existence, 
but as a permanent charge upon the property of 
the country, in addition to all the Federal taxes, 
it is more than can be borne without grievous 
affliction. Let it be remembered that the local 
tax of which Lam speaking comes in the most 
oppressive form. It is not disguised by any 
excise system, nor lightened by any indirection. 
It is so many dollars out of the earnings of the 
farmer, the gains of the merchant, the wages 
of the mechanic, and the savings of the hum- 
blest. It embarrasses every enterprise, is felt 
as a hardship at every fireside, and shrouds the 
business and commercial future with doubt and 
despondency. ‘The communities that are thus 
suffering have never thought and will never 
think of resorting to repudiation as a remedy, 
but their high sense of honor on this point and 
their determination to meet all their obligations 
should not be taken, as I am sorry to say it is by 
some, as an argument for leaving them to strug- 
gle unaided against their onerous and crushing 
burdens. 

But the financial question involved in this 
measure is not of pressing interest merely to the 
States that are so sorely burdened with debt 
and taxation. I maintain that it is of equal 
importance to the General Government that 
these debts be assumed, and my fear is that if 
this policy should be rejected serious embar- 
rassment may result to the Treasury of the Uni- 
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| cisely the same States and communities upon 





| debt is increased by refunding to the States, the 


ted States. When Mr. Hamilton originally | 
recommended the policy of assumption with || 
regard to the revolutionary debt, he did not/|| 
view it simply from the stand-point of justice || 
to the States, but quite as much from motives || 


ederal Treasury. 
he declared that ‘‘the assumption of the State | 
debts was no less a measure of sound policy | 
than of substantial justice, and that it would | 
contribute in an eminent degree to an orderly, 
stable, and satisfactory arrangement of the 
national finances.’’ The communities that are 
oppressed with these local debts are the same 
that pay almost the entire national revenue col- 
lected under the excise law, and the latter is 
felt as an infinitely greater burden because of 
its coming in addition to the heavy direct tax 





levied by the local authorities. Could this local || 


tax be relieved to the extent which this bill | 
would relieve it, the Federal tax could be paid 
with great ease even if largely increased beyond 
its present rate. To illustrate my position | 


pending bill if adopted would add some one) 
hundred and eighteen millions to the national 


a trifle more than four per cent., and. would 
call for a corresponding increase in the amount 
raised to pay interest. But the immense re- | 
lief that would be experienced throughout the 
loyal States by the removal of these enormous 


— 


creased excise with comparative ease. And | 
in this way the General Government would 
have the field to itself, and could regulate its 
system of taxation with far greater efficiency 
and far greater equity. Competing and con- 
flicting systems of taxation can but produce mu- | 
tual injury, and if the power can be lodged | 
wholly or mainly in one, a larger amount of | 
money can be raised with less burden to the | 
people than where each is compelled to make 
the utmost exaction to meet the demands 
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upon it. 

If there be any correctness in the view just 
suggested, the assumption of the State debts 
would make a nominal rather than a real ad- | 
dition to the national debt. The States and 
communities which owe these debts are pre- 


which must rest the maintenance of the na- 
tional credit during the entire period that it 
may be said to be on trial before the world. 
While this oppressive burden of local indebted- 
ness is upon them, it impairs their resources 
and their ability to carry the national debt by 
even a larger amount. And if the national 


local burdens are, to say the least, correlatively 
and proportionally reduced. This fact is so 
palpable and undeniable that it is only a waste 
of time torepeatit. Bankers and money-lend- 
ers would everywhere recognize it; and the 
tendency of such a policy would be to strengthen 
the national credit throughout the world. The 
change of securities does not change the amount 
to be raised by taxation, it only simplifies the | 
mode of obtaining it. And this phase of the 
case presents another striking parallel to the 
first assumption as proposed and accomplished 
by Mr. Hamilton. In discussing the identical 
point to which I have just referred, that great | 
master of finance dismissed it summarily with 
the following brief and conclusive comment: 

* Admitting that a provision must be made in some 
way or other for the entire debt, it will certainly fol- | 
low thatno greater revenues will be required, whether | 
that provision be made wholly by the United States 
or partly by them and partly by the States sepa- 
rately.” : 

Another point, Mr. Chairman, in this con- 
nection, for the special attention of those gen- 
tlemen who fear that the adoption of the pend- 
ing measure would injure the national credit. 
Nothing is so injurious to credit as uncertainty. 
It is the apprehension to-day of what our debt | 
may be rather than the knowledge of what it 
is that prevents our bonds selling at a premium 
in gold, both at home and ine. One source | 
of uncertainty is found in this very question of 
the war debts of the States. . Will they be as- 
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sumed, or will they not, and if assy —=S 
what amount? are questions asked ats ree to 
cial centers with anxious concern. So | aaa. 
nothing is done the worst is feared . aan 
anticipated amount of assumption a the 
with the agitation of the question “xPand 
ural to exaggerate the unknown, _ 

tum pro magnifico. We can put an end ta; 
jurious surmises as to what may be _— . 
adopting at once the very moderate made y 
een proposition now under Sata 
efusing to pass this bill will not quiet aa 
Ogita- 


a 1S Nat. 
mne igno. 


tion nor remove alarm. Agitation wil! , 

* . . . i 0 nr 
and injury to our naticnal credit wij} be the 
inevitable result. — 


Should the policy of assuming these dehy.) 
rejected, an act of injustice would be ia 
tirely without precedent thus far in the dea} 
ings between the General Government a; dthe 
States. The stranga spectacle would be 
sented of less than one Priva of the prospe 
number of States bearingin its most om 
form an enormous debt, every dollar of which 

ras contracted as much for the benefit of the 
other two thirds of the Union as for themsely > 
The prejudicial effect which this would = 
the States subjected to the burden need not be 
described. It would ina great degree erinn\, 
their energies and retard their growth, cake 
climax of its baleful influence would be mad 
odiously and cruelly manifest in the emir 
tion from the old to ‘the new States, and f 
the North to the South, for the Purpose « 
caping the very tax which was incurred thy 
the new States might be born and that the Sons 
might be saved from suicide. I could not, by 
any reasoning, enhance the force of such a fac 
as this, nor strengthen the plea which it makos 
for the equalization of the entire debt created 
by the war. 

If further argument were needed to show the 
justice of reimbursing the States for their ad. 
vances in support of the war, it would be found 
in the fact that Congress, in devising a system 
of taxation for the Union, has deprived the 
States of all the means of raising money except 
through the instrumentality of a direct levy on 
real and personal property. Many of the States 
had previously enjoyed the advantage of cer. 
tain forms of excise, tolls, and other indirect 
taxes, which enabled them to lighten, if not 
entirely remove, the burden of local gover: 
ment. In Massachusetts, I believe, the tax 
derived from the State banks for a long series 
of years almost supported the State govern: 
ment; and other States had similar sources of 
revenue, if not proportionally so large; bat 
the General Government, through its constitu: 
tional right to levy impost and excise, has 
absorbed all the easy and ready available chan- 
nels of taxation, throwing back the States, as 
I have said, to the severest form of raising 
revenue. It is an inevitable hardship that, for 
necessary local purposes, the States must pro- 
cure revenue by direct tax, but it isa hardship 
rendered almost unendurable by its injustice 
when the States have in this way to raise 4 
large sum to pay the interest and principal of 
a debt contracted for the good of the whole 
Union. The power to meet the burden har: 
ing been taken from the States, common equity 
demands that the burden should be taken away 
also. 

And the burden to which I have just referred, 
Mr. Chairman, falls with increased severity 
the farmers and other holders of real estate, 
from the fact that so vast a proportion of 'e 
personal property in many communitles has 
sought investment in Government secumiues 
which are specially exempt from State and mu: 
nicipal taxation. I should certainly be among 
the last to countenance a breach of thenations 
faith in the slightest degree. We must sat" 
by the terms ‘‘nominated in the bend, Bi: 
matter how onerous and oppressive they may % 
No hardship can arise to any of us from 0” 
serving good faith on the part of the Gove 
ment at all comparable with the hardship ‘ 
would ensue to all of as by violating that a 
even by the remotest hint. But while we ie 
agree, | trust, on this point, I submit that a ' 
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med, tp a of the Government has made the war || results of the war, may be represented on this | emergency. Those men were furnished, and 
sll finan. of the States bear unequally on different || floor. At this time [ am opposed to the prop- | they rendered important service. Soon after 
lene a o* of the community, and most oppres- || osition, and, if it is offered as an inducement to | the emergency had passed, and the troops had 
and the as the specially meritorious class, it is || give up a just claim, will only add that Pennsyl- been withdrawn, the States of New York and 
Xpand ie imperative duty of the Government to || vania spurns it. . , | New Jersey sent in their accounts, which were 
| 18 nay O iize the burden by assuming an equitable || The gentleman from Maine will understand || paid by the Government of the United States. 
Ne ign, ea of the debt. © || me as speaking on this matter in all kindness, || Just at that point the appropriation ran out, 
nd to in, yo not willing, Mr. Chairman, to be under- || but he is attempting to append to this bill a || and the claim of Pennsylvania could not be 
lone. be se making in these remarks a supplicating || proposition which he knows cannot, at this || paid. 
nd well eal for relief on behalf of my own State, || time, be acted on favorably. | Mr. DELANO. These militia were never 
CUSSion Pre other loyal Commonwealths that have | Before { proceed further, I will ask him || mustered into the service of the United States. 
t agita. uhorne the heat and burden of the day’’ || whether this assessment which has been made || Mr. STEVENS. They were put under the 
l go o ‘i -onghout the great contest that has resulted in favor of the several States, so far as it relates command of United States officers. 
be the » ayepiciously for all the interests of humanity. || to Pennsylvania, includes the troops provided || Mr. DELANO. So I understand; but they 

3 nplication is the language of those who have |} for in this bill, which we furnished in the year || were not mustered into the service of the 
lebt «+ to use stronger phrase. But standing || 1863 at the time of the battle of Gettysburg. United States. 


no rig 


en. «to-day as one of the Representatives of | 


hore 


Mr. BLAINE. I am unable to reply to that 


Mr. STEVENS. Technically, perhaps, they 





lea] she people, I have a right to demand that equal | — If the gentleman can tell me whether || were not, but practically it amounted to the 
and the and exact justice be done to all the States of || these troops were ever credited to Pennsylvania same thing. I believe they were not sworn in, 
be pre ‘ho Union, and that the Government of the || on her quotas, I think I can answer it. || but they were put under the command of Gen- 


PECtive Union should without cavil or hesitation pay the Mr. MYERS. No, sir; they were not. || eral Smith and other United States officers. 


ressiy jebts which were contracted on itsownaccount || Mr. BLAINE. I must then refer the gen- || Mr. MYERS. Mr. Chairman, I pass from 
whieh od for its own benefit. Justice is all that the || tleman to the Provost Marshal General’s office || this point, simply stating in answer to my 
of th loval States ask, and in the grand language of || for an answer. || friend from Maine that these troops were not 
1Selyeg fr. Hamilton, already quoted, **justice isnot |} Mr. MYERS. The gentleman is admirable, || credited on the quota of the State of Pennsyl- 
have o completely fulfilled untl the entire debt of || not in answering questions, but in getting out || vania. But evenif he were right, the fact would 
| not he avery State contracted in relation to the war is |! of answering them. He will understand, I || have nothing to do with the question here, as 
Crip embraced in one general and comprehensive || trust, all the time, that I am not attacking the || this is a special claim under an agreement, as 
and the plan of payment.” || merits of his amendment. | I shall show directly, and should not be af- 
é made Mr. MYERS. Mr. Chairman, I should like || Mr. DELANO. Ifthe gentleman from Penn- '| fected by the bill which has been offered by 
MNT a: to know of my friend from Maine, whether he || sylvania will allow me, I would like to know || him. - 

d fr withdraws his amendment, having made his || whether the sum provided for in the original | Mr. HARDING, of Illinois. Will the gen- 
of eg avech? bill is embraced in the measure offered by the || tleman from Pennsylvania yield to me a mo- 
d that i BLAINE. By no means. | gentleman from Maine, [ Mr. Buarye. ] i; ment? I desire to offer an amendment to the 
South Mr. MYERS. Mr. Chairman, I do not de- || Mr. MYPRS. That is exactly the question || amendment. 


sire to make any speech on this question. The | 
question is very plain and the claim very just. 
it has come to be a custom here when debate 


I have been trying to get an answer to. This 
bill reimburses the State of Pennsylvania the 
$700,000 she expended in the pay of troops 


Mr. MYERS. 
| & question. 
Mr. Chairman, how does this matter come 


I decline to yield except for 








is exhausted upon any subject and a gentleman 
wishes to get in a speech, to move that some 
sensible part of the proposition pending be 
struck out, or to amend it by inserting some 
exceptional words, and having made the speech, 
to withdraw the amendment. I was half in- 
clined to think that my friend from Maine 
meant to do that thing. 

What is this proposition of my friend? It is, 


called for by the President at a time when 
neither Congress nor the Legislature of the 
State was in session, and under an express 
agreement by the President and the Secretary 
of War that the General Government would 
refund the amount. ‘This sum is not included 
in the pending amendment, as the report of the 
Provost Marshal General. now before me, shows. 


By that report I find that Pennsylvania fur- |) 


before us? The Secretary of War has ad- 
dressed a letter to the chairman of the Com- 
mittee on Appropriations of this House stat- 
ing that the Department had received returns 


| of the amounts required for the payment of 


the militia called out to repel the invasion of the 


| rebel forces under the command of General 


Lee. The Secretary of War states in his let- 
ter of January 4, 1864, just read: 


nished to the war, in all, 366,326 men, not In- 
cluding any of the calls upon her for the emer- 


among other sums to other States, to pay Penn- 
sylvania $14,715,690, when at present she only 
rect asks $700,000. 


“There being no appropriation out of which these 
payments could be made at the time they were re- 
quired, patriotic citizens of Philadelphia advanced 


| gencies of 1862 or 1863. These 366,326 men, | cn ( 
if not ; : . ». | Sencies < f 1862 or oe h Pa aie oe . || the money; and it is proper that they should be re- 
2 Now, sir, I do not wish to be misunderstood. || reduced to a three years’ basis, gave us 267,558 || jmbursed without delay.” 
were When this subject comes before the House as || men, which, at fifty-five dollars for each man | Then ,there is another letter addressed to 
e tax Pe ee s4s Si at Sal hae av || furnished—the rate pr sed j » substi > || , : ae bets Rhee: 
a an original proposition and in a fair ao | sera - rate proposed oe a roe in Philadelphia who were raising some 
— pares vote with the gentleman from Maine; || — at ee Gres cae ¢ ot i || of these troops, and embodying the contract 
} nt | asser ‘ . ‘ " ‘ > > ‘ms . =] e o.% z y* . 
aaee but J assert aay that this is an euoree % in | r. | ae = f the FE 3 m . tee ; nn- |! made with them by the Government at the 
‘ re ‘ y syre , > AOE ae 1 | evivs « , « , > , ake ¢ "1O x- . rr . - 
Pa rait a general law upon & specia act. t is || Sy!vania will allow me, 4 will make a briet ex time. That letter is, as follows: 
ae an attempt to get a bill in out of its place. | planation, which I think will also answer the || WW cseeeen tee ee 
a Perhaps I may favor some of the views which || gentleman from Ohio, [Mr. De.ano.] The |! 5 p pry. ge: ee ene wees 
7 i; © li ov. ° » aC. : 


have been urged by the gentleman from Maine. || principle on which this bill rests is, not to re- 


All that is necessary is that the Governor of Penn- 


He has been citing Alexander Hamilton. And 


Teall to mind the language of that great man || 
| for what they did for the Union. 
which the gentleman has referred, that the debt || 


in his report as Secretary of the Treasury, to 


of the Revolution ‘‘ was the price of liberty.’’ 





fund to the States in proportion to what they 
expended, but to repay them in some measure 
What they 
did is to be determined by the number of men 
they furnished; and this House, in answer to 


sylvania should see that the company pay-rolls are 
properly made out and certified. This being done, 
the amount due is readily ascertained, and can be 


| paid, and the pay-rolls will furnish the proper official 


voucher of the payment. Thies Department will lay 
before Congresa, at the commencement of the session, an 


estimate to cover the amount, and request the appropria- 

| tion. The matter has been arranged in this way in 

other States, and has been productive of no delay or 

complaint where the Governors have given their at- 

tention to it, and seen that the muster-rolls are prop- 
erly made out. EDWIN M. STANTON, 

Secretary of War. 

I call the attention of gentlemen who may 

not have examined this case to the fact that 

the Secretary of War thus telegraphed in this 

dire emergency that if the men were raised he 


a resolution, has received from the War De- 
partment a statement of all the troops that 
have been furnished by the respective States. 

The gentleman from Pennsylvania wants to 
know whether these militia were credited on 
the quota. I do not desire to answer any ques- | 
tion positively, unless I have information en- 
abling me to speak with certainty; but I will 
say that, according to my impression, when 


I say still further, now, that the war debt of the | 
Union to-day is the price of the salvation of the 
; country, second only to the precious blood shed 
’ to attain it. 

When Hamilton proposed to consolidate the 
be State war debts into a Federal one the debt of 
uN the United States was but $54,000,000, and 
ts population three. millions. Now the popula- 
ton is over thirty millions and the debt over || 








Tred, 27% . : } . ; . 7 : 

sous $2,700,000,000, or five times as greata burden || the draft was bearing stringently upon the || would, at the earliest possible moment, request " 
stati Eur tothe population asthen. YetI || States, and when all sorts of credits were hunted || Congress to make the appropriation, and that 

¢ the ave always held that parsimony in a nation is || up, Pennsylvania obtained an allowance on her || he faithfully carried out the promise. More 


quota for those very militia for which in this 
bill we propose to pay them fifty-five dollars 
per man. This is my impression, though I do 
not make the statement positively. i 

Mr. DELANO. I understand that the ori- 


than two years ago, in pursuance of the agree- 
ment stated by the Secretary, and his request, 
this House did pass the appropriation. 

Governor Curtin, in his special message of 
| April 30, 1864, says: 


the poorest political economy. Let us do exact 
justice to all, I believe we can and will bear 
ao our great debt cheerfully, adding to it as much 
5 ae aS is required to equalize the bounties to our 
aed soldiers, and paying it off in time by a judicious 








stand "Fes taxation. | ginal measure before us is to refund money || «Phe United States clothed, equipped, and sub- 
no . aps it may be well, also, when the ques- || expended by Pennsylvania in payment of the | sisted the men thus called into service, but declined 

sy be. — comes up legitimately, to see whether the || militia called out by the Governor of that State. {| - paw. Shae, there being no appropriation for the 

a oval States which have debts contracted on be- Mr. STEVENS. With the permission of my || ? ‘aa 4 again. in his annual message of January 

sate alfof the Union should not be relieved so as | colleague, [Mr. Mrers,] I will say that at the || , ADG 2gaim, In i$ annual messase 

that ‘o put them on an equality with the disloyal ones || time of the rebel invasion the President of the || 4, 1865— 

faith Waose debts we have caused. to be repudiated, | Tinited States called on the Governor of Penn- “They were ee of — alleged, te erseeive 

eal and which at no distant day, I hope, when their || sylvania, as well as the Governors of New Jer- || & es ee eae paid to weege thus held, ott 

5 the laws and the Constitution embody the great I sey and of other States, to furnish men for the \| Gefter the emergency had expired.” 
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After this statement I think no one will ques- 
tion that these men were in the service of the 
United States. 

Inthe last Congress an amendment was added, 
not like this of ms friend from Maine, but mem- 
bers trom other States, supposing they might 
have similar claims, (though it has since been 
ascertained that they have all been paid, ) moved 
their ame! dments to the bill. In this shape 
it passed this House, went to the Senate, and, 
I believe, because of the inappropriate addi- 
tions, was not reached for favorable action. 
The bill now under consideration, substantially 
the same as I introduced it early in the session, 
is virtually the same bill passed by the House 
during the last Congress. 

The chairman of the Committee on Appro- 
priations [Mr. Stevens] has stated fully the 
reason why this claim, was not before paid. 
The act of July 27, 1861, provided: 


ene LE 


“That the Secretary of the Treasury be, and he is 


hereby, directed, out of any money in the Treasury | 


not otherwise appropriated, to pay to the Governor 


of any State, or to his duly authorized agent, the | 
costs, charges and expenses properly incurred by such | 


State for enrolling, subsisting, clothing, supplying. 
arming, equipping, paying,and transporting its troops 
employed in aiding to suppress the present insurrection 
against the United States, to be settled upon proper 
vouchers, to be filed and passed upon by the proper 
accounting officers of the Treasury.”’ 


In the appropriation bill of February, 1862, 
there was a clause appropriating 315,000,000 
to refund to the States the expenses incurred 


on account of the volunteers called into the | 
This appropria- | 


service of the United States. 
tion ran out, as has been stated, and having 


been expended in the bill passed March 3, | 


1863—Congress being about to adjourn—an- 
other appropriation was made to cover similar 
expenses, as follows: 


*'To defray expenses incurred in raising, equipping, 


transportation, and subsistence of minute-men_and | 


volunteers in Pennsylvania, Maryland, Ohio, Indi- 


ana, and Ke@tucky, to repel rebel raids, $600,000, to | 


be settled upon proper vouchers, to be filed and passed 
upon by the proper accounting officers of the Treas- 
ury: Provided, That in determining the claims to be 
allowed under this act the same principles, rules, and 
regulations shall be observed by the accounting offi- 
cers in auditing said expenses as have been applied 
to the claims allowed to States under the act ap- 
proved July 27, 1861, entitled ‘An act to indemnify 
the States for expenses incurred by them in defense 
of the United States.’”’ 


And this sum also ran out before the proper 
vouchers for the present claim couldsbe pre- 
sented and Bost upon satisfactorily, as the 
Second Auditor, in his letter, states they sub- 
sequently were. 

Had Congress been in session at the time, 
it would have done exactly what it did do in 
another case. And I call the especial atten- 
tion of the gentleman from Ohio [Mr. DeLano] 
tothatcase. Inthe year 1864 the gentleman’s 
colleague [| Mr. Garrietp] asked unanimous 
consent to introduce the following joint resolu- 
tion: 


“Resolved, &e., That the sum of $25,000,000 be, and 
hereby is, appropriated out of any money in the pub- 
lic Treasury not otherwis@appropriated, for arming, 
equipping, clothing, subsisting, transporting, and 
paying volunteers who may be reccived by the Pres- 
ident for any term not less than one hundred days.” 


No objection being made, the following com- 
murfication from the Secretary of War was read: 


War DEPARTMENT, 
WASHINGTON City, Apri 25, 1864, 

tr: The Governors of Ohio, Indiana, Iinois,Iowa, 
and Wisconsin have tendered to the President, on the 
23d instant, a large number of volunteers from their 
respective States for service during the present cam- 
paign. They are expected to number from eighty to 
one hundred thousand men; theirterm of serviceone 
hundred daysfrom muster in, Jt is believed they can 
render useful service. They are to be paid no bounty, 
and are not to diminish or delay the draft for three 
years’ men in States where the quota of pending 
draft is not filled up. The quota is filled up in Indi- 
ana, Illinois, lowa,and Wisconsin, and less than ten 
thousand are due from Ohio. The expense of these 
troops is not provided for in the war estimates here- 
tofore submitted. Itisestimated that $25,000,000 will 
meet the cost of one hundred thousand of these ex- 
tra volunteers. I respectfully recommend a special 
appropriation for that purpose, and submit a joint 
resolution for that purpose. 


by Congress upon the proposition, so that, if sanc- 


tioned, all needful provisions may be made in due 
eason, 





| an appropriation o 
| another occasion when there was not so press- 
| ing a necessity for volunteers, and when the 
| money was asked and promptly appropriated 








i , he impending operations | 
render it expedient that there should be early action | 
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I have the honor to be, very respectfully, your obe- 
dient servant, EDWIN M. STANTON, 


Neeretary of War. 

Hon. Rorert C, Scuenck, Chairman of the Military 

Committee of the House of Representatives. 

Andalthough you, Mr. Chairman,[ Mr. Wasu- 
BURNE, Of Illinois,] objected to it and asked 
its reference to the Committee of Ways and 
Means to be examined and reported upon, that 
was refused, and the House proceeded at once 
to its consideration, promptly and without dis- 

: e ° coi 

cussion passing it. Now, if Congress had been 


in session when these special appropriations || 


were exhausted I have no doubt they would have 
passed a bill to supply the deficiency as promptly 
as they did for the one hundred days’ men. 


Mr. SPALDING. Will the gentleman allow || 


me to ask him a question? 

Mr. MYERS. Certainly. 

Mr. SPALDING. I would ask if there is 
not this difference between the two cases: the 
hundred days’ men were called out to come 
here and relieve the garrisons in the forts about 


Washington so as to increase the force in the || 


field under General Grant. 
Mr. MYERS. Yes, sir; but I believe they 


would have gone to the front if required, as the | 


Pennsylvanians did. 

Mr. WILSON, of Iowa. 
sion of the gentleman from Pennsylvania, [Mr. 
Myers, ] I will say that the hundred days’ men 
were regularly mustered into the service of the 
United States, which I understand was not the 
ease with the Pennsylvania militia. And so far 


as regards those furnished by the State of Iowa, | 
they were sent to Tennessee and Arkansas; | 
were at the disposal of the Government of the | 


United States, the same as other volunteers, and 


| the same as regulars, for the period of their | 
| enlistment, one hundred days. 
derstand it, the Pennsylvania militia were not | 


But, as I un- 


mustered into the service of the United States. 
Mr. STEVENS. Will my colleague [Mr. 


_ Myers] allow.me to saya word in reply to the || 
| gentleman from Iowa, [Mr. WiLson?] 


Mr. MYERS. I do not object, though I 


| shall answer him fully. 


Mr. STEVENS. I do not exactly under- 
stand why these hundred days’ men have been 


| brought into the argument at all, for they cer- 
| tainly have nothing to do with this subject. 


The fact is the Pennsylvania troops to whom 


| this bill relates were all put under the command 


of officers of the United States, and some of 
them were in an engagement with the enemy 
that took place in Maryland. 

Mr. RANDALL, of Pennsylvania. And they 


| went wherever they were ordered to go. 


Mr. MYERS. I referred to these hundred 
days’ men in reply to what was said by the gen- 
tleman from Ohio, vee DELANO, | to show that 

$25,000,000 was made on 


before the service was rendered. The only 
difference here is that the service was rendered 
first. These Pennsylvania troops were ready to 
go and did go wherever ordered. 

I will go a little further than my colleague, 


[Mr. Stevens,] who said that these Pennsyl- | 


vania soldiers were placed under the command 


of United States officers; they were also sworn | 


into the service of the United States ; not reg- 


ularly mustered in, perhaps, but they were | 
y pechen y 


sworn in to serve the United States as well as 
the State of Pennsylvania. 
out for the defense of the United States, Penn- 
sylvania being as mucha part of it as the Dis- 
trict of Columbia or any State. The defense 
of Pennsylvania. and Maryland then was the 
preservation of the country. They were inthe 
trenches at Harrisburg when Ewell’s corps 


was before it. They were attacked at Car- 


'| lisle, Wrightsville, and elsewhere, several be- 
ing killed. They joined the advancing army 
| of the Potomac near Gettysburg, and with it 


pursued the enemy through Maryland, picket- 
ing, and crossing the Potomac; all under 
United States officers placed over them by the 


(| War Department. 


| I donot wish to claim any 


/ no gent 
_ such claim in behalf of those from h 


sworn into the United States service le 


_ and to Governor Parker of New Je 


LT understand that New York and New 


With the permis- | 





They were called | 











March 2), 


d superior meri: ¢ 
the aoa from my State, and I » mal, 
e 


, resume thos 

man upon this floor wil] make a. 
. ne any 
I IS Own. ~ 
n regard to the charge that they an 
d 8 not 

tme Sa 
2 Say 
States tele. 
nnsylvania 
“™ rsey, th: t ts 

made no difference whether they were or s a 
_ nm Cy - ot 

Mr. ROGERS. The State of New Jon.” 
has not been paid. a 
Mr. STEVENS. The gentleman is 1; 


tht the President of the United 
graphed to Governor Curtin of Pe 


Stakey, 


‘ Jerse 
have been paid every dollar. " 


Mr. ROGERS. No, sir; so ii a 
dollars are still due us. me thousands of 
Mr. STEVENS. Where does the ge 
get that from? 
Mr. ROGERS. I get it from the Governo 
Mr. STEVENS. The Governor of New York 
has written to one of the Representatives from 
that State that they have been paid every dollar 
Mr. ROGERS. I say that New Jersey ; 
not been paid. 
Mr. STEVENS. I say that it has, and m 
statement cannot be successfully contradicted 
Mr. MYERS. Mr. Chairman, I do not want 


Ntleman 


has 


_ this side discussion to come out of my time, | 
_ feel certain that the gentleman from New Jerse 
| is mistaken 


y 


Mr. ROGERS. I know I am not. 

Mr. MYERS. Then all the gentleman has 
to do is to present vouchers, as Pennsylvania 
has done, and introduce a bill for his State 
which I, for one, will sustain when properly 
before us. , 

As to the question of muster, they were mus- 
tered into the service; I have the telegram to 
show such was the fact, and this in pursuance 
of the contract made at the time these troops 
were raised. When the rebel invasion was 
threatened General Couch was assigned to the 
military department of the Susquehanna. ll 
these troops were put under his command and 
that of General Smith. I read the telegram to 
Governor Parker: 

WASHINGTON, June 28, 1853, 
His Excellency Governor PARKER: 

General Coucl¥s authorized to receive any troops 
that may be offered to serve under his command, 
whether sworn into the United States service or not. 
Please send any militia or other force at your disposal, 

E. M. STANTON, 
Secretary of War. 

Mr. ROGERS. What is the amount of your 
claim ? 

Mr. MYERS. 
sand dollars. 

Mr. STEVENS. Six hundred and seventy- 
one thousand dollars is the amount settled at 
the Department, and then there is the interest. 

Mr. MYERS. I do not suppose there is any 
just-minded man upon this floor who will take 


Some seven hundred thou- 


| exception to this claim. 


Mr. ROGERS. Let me ask the gentleman 
@ question. 

Mr. MYERS. Very well. 

Mr. ROGERS. Why was not Pennsylvania 


allowed her claim as New York was? 
Mr. MYERS. That has already been am 


' swered more than once. 


Mr. STEVENS. I suppose the gentleman 
from New Jersey did not Leer my statement. 
After the settlement took place, and New York 
and New Jersey were paid, the Department 
said the appropriation was exhausted. At the 
time gentlemen in Philadelphia paid it at the 
request of the Department, but the State has 
since returned it to them. 

Mr. MYERS. [have only a few words more 
to add. I did not expect to be drawn into 4 
discussion of this kind. [ do not think any fait 
man hearing these statements can refuse to vote 
for the appropriation. 

Mr. R GERS. I would ask whether these 
soldiers were employed to prevent anything 
but the invasion of their own State. , 

-Mr. MYERS. Yes, sir, they were. J think 
I have already answered that. 
My. ROGERS. Then the gentleman doe 
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tend that they went out of the State of |! regret that you have it not here with you, so | 


nev vanla. 


pean WYERS. They did go out of the State 


.  vlvania, a8 I have before explained— 


1 and even Virginia. 
(hey were in three States 


Varylat 


' - BOY ER. 
own. . 

or \\ ERS. Mr. Chairman, I think I have 
ory good-natured in yielding the floor 
s» but 1 decline to yield any more, as | 
only a word or two farther to say. ~This 
) refunds to the State of Pennsylvania the 
of those soldiers called for by the Presi- 
») 1863, when General Lee was marching 

.. defeat at Gettysburg. This was not the 
/ she furnished men at a week’s notice 
ve ond the borders of three great States and 
noble Army in which thousands of her 


et 


ie 


. yehel hordes were driven back from An- 
~. twenty-five thousand of her sons joined 
vemy of the Potomacand received the thanks 


*+he Government for the aid they lent, yet 
+ one dollar was demanded from the Govern- 
. for their pay or expenses, and never will 
lhe soldiers of 1863 were paid at the re- 
‘the banks of Philadelphia. The State as- 
ound and paid the amount io them as a 
matterof honor; and justice and honor demand 
that we shall no longer delay the liquidation of 
ts claim. 
Mr. WENTWORTH. Mr. Chairman, I was 
not here at the last session of Congress when 
‘heCommittee on Appropriations was created. 
1 a ; 
f+his committee extends as contrasted with 
bo Committee of Claims. 


ut 


were battling forthe Union. In 1862, when | 


f the President and Secretary of War | 
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There have been | 


presented by me, and I suppose by a great | 


this same kind of service, and they have gener- 
ally been referred to the Committee of Claims. 

But the Committee on Appropriations is 
ra privileged committee to carry on the 





Government, and yet, I believe, it is confined 
to those appropriations only that have hereto- 
fore been provided for by existing laws. That 
is the case, I understand, with this appropria- 
tion. Butin regard to the amendment, I un- 
derstand it has not been provided for by any 
existing law. The chairman, however, has 
lecided that the amendment is in order. 

Now, sir, if this amendment is in order, why 
may we not go on and amend this bill indefi- 


ely? Ifthe Committee of Claims had written | 


out what bills were pending before them for mil- 


itary damages, I suppose it would be in order, | 


under this ruling, to append them to this bill 
asamendments. Hereafter, then, as this amend- 
ment is decided to be in order, I shall take 


ido not understand how far the jurisdiction || 


many other members of Congress, claims for || 


| tary of War. 


good care to have some of these claims pro- | 


vided for by existing law referred to the Com- 
mitteeon Appropriations; and having done that, 
[have made one point. I start with legality, 
and {amin order. Then it is only necessary 
to have enough of these private claims, and 
have them decided in order, and we can vote 
away millions. 
Now, the gentleman from Maine [Mr. Biarve] 
bas embodied in his amendment claims of all 
the loyal States, and my own State, of course, 
among the rest. But really I do not know 
what the claims of the people of Illinois are 
upon this Government. As I walk about the 
streets of the city of Chicago I frequently see 
4 man who has lost an arm or a leg, and some- 
umes both arms or both legs. Then, again, I 
meet a mother who has lost a son, or a widow 
who has lost a husband in the war. Now, Ido 
not know how to make good a broken heart by 
bringing here a claim in dollars and cents in 
such a case. 
[remember, upon this subject of damages, 
a letter written by a distinguished statesman 
whose name we honored the other day by voting 
that his portrait be placed within this Capitol 
—I refer to Hon. Joshua R. Giddings. That 
etter, Mr. Chairman, was addressed to you, 
tr. Wasupurne, of Illinois.] I have never 
seen the doctrine contained in it refuted. I 


that I could have it read to this House. It 
covered the whole subject of claims upon the 
General Government; and the principle is this, 
that while you can measure damages in the 
burning of a house; while you can ascertain the 
number of rails in a fence that the rebel army 


has destroyed; while you can approximate to | 


the quantity of corn destroyed in the field or in 
a granary, how are you to measure the damages 
to those men who have lost their legs or their 


arms in fighting for their country, or how are | 
you to compensate for the loss of a husband or | 
When, sir, are we going to see claims | 
presented here for losses of this sort estimated 


a father? 


in dollars and cents? Now, until we can make 
good to these bereaved mothers and widows the 
loss of their brave sons and husbands, I, for 
one, do not propose to pay a dollar to pay for 
a rail fence, or a shanty, or any personal prop- 
erty. 

Perhaps I am going a little further into this 
matter than | ought to go, because the amend- 
ment pending covers the whole subject. So 
far as the State of Illinois is concerned in this 
bill—and my friend has introduced a bill, I 
understand, to cover the losses of the State of 
Illinois—I tell you that millions will not pay 


the poor folks of my State for what they have | 


lost, and they have put in no claims here for 
personal damages. 

Mr. Chairman, Iam more particular in mak- 
ing these remarks upon this occasion because 


I think the time has come when, if we do not | 


limit the jurisdiction of the Committee on Ap- 
propriations, we should certainly exercise the 
right of amending the bills which they bring in. 

Mr. HALE. Mr. Chairman, I do not rise 
for the purpose so much of opposing this bill, 
as of endeavoring to elicit a little light upon it, 
which, it seems to me, the subject requires. 

I understand that in response to the question 
put by the gent!eman from Illinois [Mr. Wenr- 


man of the Committee on Appropriations says 


that this is an appropriation provided for by | 


existing law. I desire to ask him, prelimina- 
rily, to what law he refers as authorizing this 
appropriation. 

Mr. STEVENS. The law which authorized 
the calling out of the troops; the general law 
authorizing the President to call on the States 
fortroops. He did call upon the State of Penn- 
sylvania under that law, and those troops were 
furnished under the requisition of the Secre- 
As I said before, this amount 
would have been paid without any trouble, if 
the appropriation had not run out. 

Mr. HALE. I did not know but that the 
chairman, in his answer, referred to the same 
bill which is referred to in the body of the bill 
—the law of February 25, 1862. 

I wish now to call the attention of the chair- 
man of the Committee on Appropriations to 
what seems to me, with all the light [ can get 


|| upon this bill, to be at least a misrecital in it, 


| 


| as the facts are stated by the friends of the bill 


on this floor. The bill recites that this appro- 
priation is made to supply a deficiency in pay- 
ing the Army under the act of February 25, 
1862. The statements of the chairman of the 
Committee on Appropriations, and of other 
friends of the bill, are that this appropriation 
is for the payment of troops called out at the 
time of the battle of Gettysburg, in July, 1863. 

I wish to call the attention of the gentleman 


| and of the House to the fact that the act of 
| February 25, 1862, was an appropriation: bill 


for the year ending June 30, 1862; and that 


appropriation was contained in two lines, 
| merely: 
‘For amount required to refund to the States ex- | 


penses incurred on account of volunteers called into 


| the field, $15,000,000.” 


I desire to ask how under that appropria- 


' tion of $15,000,000 for the fiscal year ending 
30th June, 1862, there could be a deficiency to | 
be supplied by éhis bill for expenses incurred || 


in July, 1863. oie ae I 
In the next place, this bill contains another 
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recital which may be all true, and it may be 
inserted as a ‘* stump speech in the belly of the 
bill.” If true, I confess I should like to know 
where the evidence of it is to be found, and 
where is the difference between this anéany 
other war claim in that respeet. 
recital that these moneys were advanced at the 
request of the Government for the payment of 
troops in the service of the United States under 
express promise of repayment. I desire to 
know where that express promise of repay- 
ment is to be found, by whom it was made, 
when it was made, and to what expenses it 
applied. 

These are facts on which we have, as yet, no 
light in the House; and while | have every 
disposition to award to the State of Pennsyl- 
vania whatever may be justly her due from the 
United States on account of expenses incurred 
in raising volunteers, it does seem to me, from 
the light [ have been enabled to gain so far 
upon the subject, that this bill contains recitals 
that are not supported by any evidence before 
the House, and recitals which are somewhat 
inconsistent with the past record of the House. 

Before yielding the floor 1 wish to say a word 
more in reference to the amendment of the 
gentleman from Maine, [Mr. Biaine.] While 
| have been favorably disposed toward the bill 
proposed by the gentleman, and while I have 
no disposition, certainly, as at present adyised, 
to oppose it, it does seem to me that it ought 
not to come before the House in this form; that 
his amendment ought not to prevail. 

I trust the gentleman will in due time with- 
draw it; and that when we get all the requisite 
information, we may conie to a vote on the bill 
reported by the Committee on Appropriations. 

Mr. STEVENS. In reply to what the gen- 
tleman from New York [Mr. Hate] has said 


Lrefer to the 


|| about a special agreement, I beg leave to read 


| again what I read a short time ago. Before 


) 'T- || doing so, I will say to the gentlemaa from Illi- 
wortH |] who has just taken his seat, the chair- || 


nois [ Mr. Wentwortu | that the Committee on 
Appropriations takes cognizance of what is re- 
ferred tothem bythe Departments. This mat- 
ter was referred to us by the War Department, 
as will be seen by the following letter from the 


|| Secretary of War, addressed to me, during the 


| last Congress, as chairman of the Committee 


|| of Ways and Means: 
War DEPARTMENT, 


it 


WASHINGTON City, January 4, 1864. 
Sir: The Department has this day received re- 
| turns of the amounts required for the payment of 
| the militia called out for the defense of the State of 
Pennsylvania, on the 26th of June, 1863, against the 
invasion by the rebel forces under command of Gen- 
eral Lee. There being no appropriation out of which 
| these payments could be made at the time they were 
required, patriotic citizens of Philadelphia advanced 
| the money, and it is proper they should be reimbursed 
without delay. I would respectfully recommend, 
therefore, that an immediate appropriation for that 
purpose be made. A copy of a letter of the Second 
Auditor of the Treasury is herewith communicated, 
| showing the amount of claims audited by him tobe 
$671,476 43 up to date. It is supposed that $700,000 
will cover the whole amount of these claims. 
, EDWIN M. STANTON, 
War. 


Ne cre tary of 


And then there is atelegram to General Fry, 
at that time chairman of the Union League of 
Philadelphia, by whose efforts this money was 
raised to enable the State to pay these troops. 
That telegram is as follows: 

WasuHInetTon, July 21, 1863. 
J. R. Fry, Chairman of Union League, Pennsylvania: 
All that is necessary is that the Governor of Penn- 


sylvania should see that the company pay-rolls are 
properly made out and certified. This being done, 


\| the amount due is readily ascertained, and can be 


paid, and the pay-rolls will furnish the proper official 
voucher of the payment. This Department will lay 
before Congress, at the commencement of the session, 
an estimate to cover the amount, and request the 
appropriation. The matter has been arranged this 
way in other States, and has been productive of no 
delay or complaint when the Governors have given 
their attention to it and seen that the muster-rolls are 
properly made out. EDWIN M. STANTON, 
Necretary of War. 


These militia were called out and put under 
the command of United States officers, and 
|| sworn into the service the a nited States. 
ll After the defeat of Lee they followed him to 
! Hagerstown and Falling Waters, and a portion 
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of them afterward went over into Virginia and 


served there. . 

I have taken care in this bill to provide that 
the accounts shall be reéxamined by the War 
Department, and if there are any errors in them 
they can be corrected. 

Now. one single word in regard to the amend- 
ment, or rather the bill, of the gentleman from 
Maine, | Mr. Biatye.] This claim of Pennsyl- 


vania is the only one of that character of claims | 
that the United States Government hag not yet | 


We have a great many other claims that 
But 


paid. 
should be paid, as other States also have. 


the one now proposed to be paid by the bill re- | 


sorted from the Committee on Appropriations 
is the only one of that class of claims not al- 
ready provided for. If that claim were paid I 
might be favorably disposed toward the bill of 
the gentleman from Maine. But I do think it 
very unfair to interfere with the one before the 
committee by endeavoring to substitute his bill 
ia its place. ~ 

Mr. HALE. I wish to say simply that I fail 
to perceive in the evidence read by the gentle- 
man from Pennsylvania [Mr. Stevens] suffi- 
cient proof that the State of Pennsylvania ad- 
vanced money at the request of the Government 
for the payment of troops in the service of the 
United States under the express promise of 
repayment. That being so, shieénah the claim 
may be an equitable one, I do not think we 


ought to include in this bill a recital which the | 


facts do not warrant. I! therefore move to 
amend the bill by striking out the words ‘ ad- 
vanced at the request of the Government for 
the payment of troops in the service of the 
United States under an express promise of 
mayment,’’ and inserting, so as to make the 
bil conform to the facts, the words ‘‘ expended 
for the payment of troops in the service of the 
United States.”’ 

Then, I submit, we ought to have a statement 
of the facts in this case; the details and items, 
in dollars and cents, of the expenditures of 


the State of Pennsylvania, and the expendi- | 
tures of the State of New York, and the ex- | 
penditures of the State of New Jersey, so that | 
we may see that we are treating Pennsylvania | 


as we are treating the other States in this mat- 
ter. I certainly have no desire that Pennsyl- 
vania shall be dealt with in any other manner 


than the other States are dealt with, or to apply || 


any more rigid rule to her than is applied to 
other States. But 1 am not willing that she 
shall Nave any more liberal rule applied to her 
than the other States have had applied to them. 

Mr. STEVENS. That question was raised 
during the last Congress by a member then here 
from the city of New York, Mr. Fernando 
Wood. He proposed an amendment and then 
the matter was laid over for atime. Before it 
again came up for action he received a letter 
from the Governor of that State, stating that 
their troops had been paid. 

Mr. HALE. Very well; I will move the 
amendment [ indicated when I was last upon 
the floor in order to make this bill conform to 
the facts of the case. 

Mr. STEVENS. I do not know that I have 
any objection to that amendment, as it does 
not affect the substance of the bill; but there 
is a telegram which I have not now Rere, and 
which I desire to submit to the House before 
the vote is taken. 

Mr. RANDALL, of Pennsylvania, obtained 
the floor. 

Mr. FARNSWORTH. If the gentleman 
from Pennsylvania will yield to me, I desire 
to move that the committee rise, in order that 
the House may dispense with the session of this 
evening. 

Mr. RANDALL, of Pennsylvania, I have 
no objection to that. 

Mr. FARNSWORTH. 
committee rise. 

The motion was agreed to: 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Wasusvrne, of 
Illinois, reported that the Committee of the 
Whole on the state of the Union, having had 


I move that the 


| 
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under consideration the bill (H. R. No. 860) ™ 


to reimburse the State of Pennsylvania for 

moneys advanced Government for war pur- 

poses, had come to no resolution thereon. 
HOLDING BVENING SESSIONS. 


Mr. STEVENS. It is now very near the 
hour of adjournment; and inasmuch as many 
gentlemen wish to have this evening to them- 
selves, I move that the evening session for 
to-day be dispensed with. 

The motion was agreed to. 

Mr. STEVENS. Mr. Speaker, as some gen- 
tlemen desire information about certain facts 
in connection with the bill just under consid- 
eration, and as I desire to obtain evidence which 
is not here at present, I move that the House 
adjourn, 

The motion was agreed to; and accordingly 
(at four o'clock and twenty-five minutes p. m. ) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By Mr. ANCONA: The memorial of Messrs. Fred- 


| erick Sauer, N. A. Felix, Henry Geidel & Co., A. D. 
| Hoyer, Peter Barbey, and Herman Floto, brewers of 


Reading, Pennsylvania, asking that the duty on 
barley imported from Canada, &c., may be so adjusted 


| as notto exceed the sum of five cents per bushel. 








| and 148 others, wool-growers of 


By Mr. ASHLEY, of Ohio: Petitions from the 
business men of Sidney, Illinois; Illiopolis, Illinois; 
Catlin, Illinois; Philo, Illinois; praying Congress to 
grant an appropriation for the improvement of the 
navigation of the Maumee bay and the harbor of 
Toledo, Ohio. 

Also, from New Haven, Indiana; La Gro, Indiana; 
Logansport, Indiana; Attica, Indiana; praying for 
an appropriation for the same purpose. 

Also, from the citizens and business men of Mau- 
mee City, asking for an appropriation for the same 
purpose, 

By Mr. BANKS: The memorialof revenue assess- 
ors of sixth district, Massachusetts, for increase of 
compensation. 

Also, the memorial of AndoverSavings Banks, Mas- 
sachusetts, for exemption from tax on dividends, &c. 

By Mr. BOUTWELL: The petition of A. Lawrence 
and others, and the petition of John Wright, and 
others, asking for amendments of the tariff. 

_Also, the petition of Allen Hathaway, and others, 
citizens of Dighton, Massachusetts, upon the same 
subject. 

By Mr. BUNDY: The petition of William Mercer, 
of Ross county, Ohio, for relief. 

By Mr. DAVIS: The petition of Chester Patterson, 
and 66 others, citizens of Onondagacounty, New York, 
asking an increase of duties on imported wool. 

Also, the petition of W. P. Giles, Joseph Fisher, 
and 50others, citizens of Onondaga county, New York, 
praying for increased rates of duty on imported wool. 

Also, a similar petition by F. A. Sweet, R. R. 
Shaw, and 40 others, citizens of Onondaga county. 

Also, like petition of David Hibbard, John Gulich, 
and 214 others, citizens of Onondaga county, New 


York. 

By Mr. DENISON : Petitions of 114 citizens of Man- 
ayunk, Pennsylvania, asking for amendments to the 
tariff, to protect American labor from foreign pro- 
ductions. oy 

By Mr. GARFIELD: The petition of Joshua Frobes, 
and 43 others, citizens of Ashtabula county, Ohio, 
praying Congress to pass a law for the protection of 
American wool. om " 

By Mr. HARDING, of Illinois: The petition of 
citizens of Monmouth, Illinois, for uniform insurance 
laws. 


By Mr. KASSON: The memorial of faculty of Mid- 


| dlebury College, for the legalization of the metrical- 


decimal system of weights and measures. ; 
By Mr. LAWRENCE, of Pennsylvania: A petition 
from citizens of Greene county, Pennsylvania, for an 


| increase of tariff on wool. 


Also, a petition from citizens of Washington county, 
Pennsylvania, for amendments to the Constitution 
giving to all classes of citizens their natural rights. 

By Mr. MORRIS: Five petitions signed by J. D. 
Bordwell, Esq., of Yates county, New York, and 300 
others, tax-payers, remonstrating against a renewal 
of the reciprocity treaty with Canada. 

By. Mr. NOELL: A memorial from Hon. George 
H. Cramer, mayor of Cape Girardeau, Missouri. This 
sets forth the fact that the internal revenue tax on 
liquors and tobacco exceeds the import duty levied on 
foreign articles, and suggests that the duties should 
be so adjusted as to give our own manufacturers an 
equal chance with foreign. 

Also, acommunication from John L. Roach, of Cape 
Girardeau, accompanied by plats proposing a new 
plan for seseeens navigable streams and applying the 
plan especially to the Mississippi river. 

By Mr. RAYMOND: The petition of Walter W. 
Price, and others, of New York, for a reduction of the 
duty on imported barley. 

By Mr. SPALDING: The petition of Tracey E. 
Smith, Harry Sortor, and others, citizens of Mayfield, 
Ohio, for an increase of the tariff on wool, 

By Mr.WELKER: The petition of Cass Blakesley, 
Medina township; 
and W. P. Clark, and 74 others,wool-growers of Mont- 
ville township, Medina county, Ohio, protec- 
tion on wool. 
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Prayer by the Chaplain, Rey, 
The Journal of yesterday ar ser , 
approved. 


PETITIONS AND MEMORIALS, 


Mr. ANTHONY presented th 
Edwin M. Snow, M. D., of Proy 
Island, remonstrating against t 
the joint resolution (S. R. No. 38) provid; 
quarantine regulations to prevent the intrody, 
tion and spread of Asiatic cholera, and py... 
ing that a thorough investigation of quaranti, 
regulations may be instituted, with a view of 
reforming alleged flagrant abuses existing ; 
some of our principal sea-ports, in order . 
a uniform system of quarantine may be est . 
lished, founded upon the true nature of i 
eases; which was referred to the Committee 
on Commerce, and ordered to be printed, 

Mr. WADE presented the petition of Joseph 
L. Smith, and others, praying »r an appro. 
priation for the establishment of an indusered 
normal school in the District of Columbia: 
which was referred to the Committee on the 
District of Columbia. ; 

Mr. SUMNER presented a petition of white 
and colored citizens of Pennsylvania, praying 
that the Constitution of the United States be 
so amended that there shall be no legislation 
within the United States against any portiog 
of the inhabitants on account of race or color 
and that all such legislation now existing be 
declared void; which was referred to the joint 
committee on reconstruction. 

Mr. CLARK. I offer the petition of the off. 
cers of the savings banks in Manchester, New 
Hampshire, in which they say that their insti- 
tutions are created for the purpose of receiving 
small sums of the poor, and loaned for the sole 
benefit of the depositors, and they go on to say: 

“Tt is the belief of your petitioners that Congress 
did not intend to tax the small savings of the poor, 
averaging to each depositor in these institutions only 
about two hundred dollars, when they do not tax the 
accumulated property of the rich; and further, that 
said tax throws not only an unusual, but in the pres- 
ent prosperous condition of our country an unneces- 
sary, burden only upon the poorer classes of the 
community, and creates a discrimination against the 
laboring classes as compared with those of affluent 
circumstances, contrary to the whole spirit and intent 
of the internal revene act, and contrary to equity and 
justice.” 

Task that this petition may be referred to the 
Committee on Finance. 

It was so referred. 

Mr. KIRKWOOD presented 2a petition of 
citizens of Linn county, Iowa, praying that a 
pension may be granted to Mrs. Jerusha Wilter, 
widow of Dr. Amos Wilter, late surgeon of the 
seventh regiment Iowa infantry, but who was 
not regularly mustered into the service; which 
was referred to the Committee on Pensions. 

Mr. HOWE presented a petition of citizens 
of Wisconsin, praying for the enactment of just 
and equal laws for the regulation of inter-State 
insurances of all kinds; which was referred to 
the Committee on Commerce. , 

Mr. JOHNSON. I present the petition of 
David L. Swain, a citizen of the State of North 
Carolina, stating what he supposes to be agnev- 
ous oppression of that State in consequence of 
the manner in which the tax imposed upon the 
State was levied. He goes into a statement to 
show how disproportionate will be the amount 
to be paid by that State in its present condition 
in comparison with the other States that have 
not been in rebellion, and he asks whether 
the act of 1862 cannot be repealed or modified 
so as to meet the grievance. I move the 
reference of the petition to the Committee on 
Finance. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on 
Commerce, to whom was referred the petition 
of William Bell and John Hughes, praying {er 


AY, 
and 


© Memorial of 
idence, Rhode 
he passage of 


an American register for the ship Patrick 


Henry, submitted an adverse report; which 
was ordered to be printed. 
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Z He also, from the same committee, to whom 
-oforred @ bill (S. No.208) to protect Amer- 
wrens engaged in lumbering on the St. 
can, “iver, in the State of Maine, reported it 
rie ie amendment. : 
ae leg, from the ame committee, to whom 
da bill (S. No. 135) to declare cer- 
ee gms in the State of Iowa not navigable 
ey a reported adversely thereon. ; 
: Mr. POMEROY, from the Committee on 
o.hie Lands, to whom was referred a bill (S. 
ie) <e) making additional grant of lands to 
7 State of Minnesota in alternate sections 
», aid in the construction of a railroad in said 
c ste, reported it with amendments. F 
ir, CHANDLER, from the Committee on 
nommnerce, to Whom was referred a bill (S. No. 


= to provide for surveys of the upper Mis- 


He also, 
ferre 
gi 


ms 


with amendments. | 

\r. DOOLITTLE, from the Committee on 
tadian Affairs, to whom were referred resolu- 
cogs of the Legislature of Kansas in favor of 
«amending the provisions of the land grant 
»» the Leavenworth, Lawrence, and Fort Gib- 
«on railroad, together with a branch from Law- 
‘nee to Emporia, as to make Burlingame a 
pe 


fro 


we(erred to the Committee on Public Lands ; 
which was agreed to. e 

\r. NYE, from the Committee on Naval 
\fgirs, to whom the subject was referred, 
venorted a bill (S. No. 220) for the relief of 
wrtain contractors for the construction of ves- 
els-of-war and steam machinery; which was 
read, and passed to a second reading. 

Mr. POLAND, from the Committee on the 


Judiciary, who were instructed by a resolution | 


f the Senate to inquire into the justice and 
expediency of providing by law for the pay- 
ment of claims of loyal citizens for quartermas- 
ter’s stores furnished the Army, and a petition 
f citizens of Stafford county, Virginia, praying 
for compensation for supplies furnished the 
Federal Army and for losses sustained by 


reason of the military occupation of that sec- | 
tion of country, reported a bill (S. No. 217) to | 


provide for the payment of quartermaster’s 
stores and subsistence supplies furnished to 
the Army of the United States; which was 
read, and passed to a second reading. 

Mr. HOWE. The Joint Committee on the 
Library have instructed me to report a bill (S. 
No, 216) to provide for the transfer of the cus- 
tody of the library of the Smithsonian Insti- 
tution to the Library of Congress. 


The bill was read, and passed to a second | 


reading. 

Mr. HOWE. If there be no objection, I 
should like to have the bill considered at the 
present time. 


The PRESIDENT pro tempore. It requires | 
unanimous consent to consider the bill on the | 


day itis reported. Is there any objection? 
_Mr. SUMNER. Iam very much interested 
in that question. I have paid some little atten- 
tion to the subject in shesinee) and I should 
really like to see the bill in print. Ido not 
wish to make any objection, but I think it had 
better lie over. 

Mr. HOWE. Certainly that is a very rea- 
sonable request. I cannot ask to have it con- 
sidered. 

The PRESIDENT pro tempore. It will lie 
over under the rule. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JOHNSON, it was 


aed That the memorial of Samuel M. Salo- 


ty praying indemnity for advances of money 
nade by his grandfather, Haym Salomon, during the 


1] 


| 


| 


-»' and the Minnesota rivers, reported it | 


‘ot on said road, asked to be discharged | 
» its further consideration, and that it be | 











executor and devisee of Haym M. Salomon, | 


revolutionary war, be withdrawn from the Commit- | 


‘ee on Claims, and referred to the Committee on 
evolutionary Claims. 


BILLS INTRODUCED. 
Mr. WADE ‘asked, and by unanimous con- 
ent obtained, leave to introduce a bill (S. No. 
“18) exempting the property of debtors in the 


istrict of Columbia from levy, attachment, 
or sale on execution ; which was read twice by 
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its title, referred to the Committee on the Dis- | 


trict of Columbia, and ordered to be printed. 
Mr. CHANDLER asked, and by unanimous 

consent obtained, leave to introduce a bill (S. | 

No. 219) granting certain lands to the State 


of Michigan to aid in the construction of a || 


ship-canal to connect the waters of Lake Su- 
perior with the lake known as Lac La Belle, 
in said State; which was read twice by its title, 
and referred to the Committee on Public Lands, 


PEDDLERS’ LICENSES. 


Mr, SUMNER submitted the following res- | 


olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Finance be in- 
structed to consider the expediency of amending the 
internal revenue act by providing that loyal soldiers 
who have been permanently disabled by loss of limb 
or otherwise may have a peddler’s license without 
payment of the customary fee. 


PRESIDENTIAL APPROVAL OF BILLS. 

A message from the President of the United 
States, by Mr. Writiam G. Moors, his Seere- 
tary, announced that the President of the Uni- 
ted States had approved and signed, on the 21st 
instant, the following acts: 

An act (S. No. 36) quieting doubts in rela- 
tion to the validity of certain locations of lands 
in the State of Missouri made by virtue of cer- 
tificates issued under the act of Congress of 
February 17, 1865; and 

An act (S. No. 54) to amend an act entitled 
‘*An act to incorporate a national military and 
naval asylum for the relief of the totally dis- 
abled officers and men of the volunteer forces 
of the United States.”’ 

COMMITTEE SERVICE. 

Mr. YATES. Mr. President, I desire to ask 
to be excused from serving on the Committee 
on Pensions. I am now serving on four com- 
mittees, and I cannot attend to them all. I 
therefore ask to be excused. 

The request was granted. 

NORTHERN KANSAS RAILROAD, 
Mr. LANE, of Kansas. 


I desire to move a 


reconsideration of Senate bill No. 145, which | 


was passed yesterday. 


The PRESIDENT protempore. The motion | 


wil] be entered, unless its present consideration 
is asked. 

Several Senators. What is the bill? 

Mr. LANE, of Kansas. It is a bill granting 


lands to the State of Kansas to aid in the con- | 
struction of the Northern Kansas railroad and | 
I desire to amend it so as to make 


telegraph. 
it consistent with itself. If there be no ob- 
jection, I should like to have it acted on now. 
| want to strike out two words, ‘‘in Kansas.”’ 
It is a restriction which ought not to be there. 

The PRESIDENT protempore. The Chair 
understands that the bill has been sent to the 
House of Representatives. 

Mr. LANE, of Kansas. I move that the 
Secretary be directed to request its return. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE, 

A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 261) making appropriations 
for the consular and diplomatic expenses of 
the Government for the year ending 30th June, 
1867, and for other purposes; in which it re- 
quested the concurrence of the Senate. 

The message also returned, in compliance 
with the request of the Senate, the bill (S. No. 
145) for a grant of lands to the State of Kansas 
to aid in the constr tion of the Northern 
Kansas railroad and telegraph. 

The message further announced that the 
House of Representatives had agreed to the 
amendment of the Senate to the joint resolution 
of the House (H. R. No. 57) authorizing the 
Secretaries of War and the Navy to place hulks 
and vessels at the disposal of commissioners 
of quarantine or other proper authorities at the 
ports of the United States. 

The message further announced that the 
House of Representatives had disagreed to the 
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amendments of the Senate to the bill of the 
House (H. R. No. 184) to authorize the sale 
of marine hospitals and of revenue cutters. 


ENROLLED BILL SIGNED. 





The message also announced that the Speaker 


|| of the House of Representatives had signed an 


enrolled joint resolution (H, R. No. 57) authoriz- 

ing the Secretaries of War and the Navy to place 

| hulksand vessels at the disposal of commis- 

| sioners of quarantine or other proper authorities 

at the ports of the United States; and it was 

thereupon signed by the President pro tempore. 
HOUSE BILL REFERRED. 

The bill from the House of Representatives 
(H. R. No. 261) making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1867, 
and for other purposes, was read twice by its 

| title, and referred to the Committee on Finance. 
REVENUE COMMISSION REPORTS. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
the same number of copies of the pals, re- 
ports of the internal revenue commission as was 
printed of the general report, have instructed 
me to report it back without amendment and 

recommend its passage, and I ask for its pres- 
ent consideration. It is a very small affair. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution: 


| 


Resolved, That there be printed for the use of the 
Senate five thousand extra copies of the following 
special reports of the United States revenue com- 
mission, of which extra copies have not heretofore 
been ordered: report on distilled spirits, (No. 5;) pe- 
|| troleum, (No. 7;) proprietary medicines, &c.,(No. 8;) 

appendix to cotton report, (No. 3;) on the relations 
of foreign trade to domestic industry and the inter- 
nal revenue, (No. 10;) on the influence of the dupli- 
cation of taxes‘on industry, (No. 9;) and the report 
made to the commission on the taxation and man- 
ufacture of malt liquors in Europe. 
Mr. HENDRICKS. I wish to ask the chair- 
| man of the Committee on Printing whether 
| this resolution provides for printing the minor- 
ity report of the special commission appointed 
at the last session of Congress. I have looked 
for that report several times but could not find 
it. It does not seem to be printed with the 
rest. 
| Mr. ANTHONY. I do not know of any 
|| minority report being referred to the Commit- 
| tee on Printing. It is our intention to print 
all the documents from this revenue commis- 
sion. I think several of these reports are 
minority reports; that is, they are not signed 
by the whole body of commissioners, but are 
reports of sub-committees. 
|| Mr. HENDRICKS. The report that I speak 
| of I believe was made by Mr. Hayes. 
Mr. SHERMAN. I have read all these re- 
| ports, and what the Senator from Indiana says 
\| is true. The various subjects were referred to 
|| different members of the commission, and each 
|| of them upon his own motion made a report. 
|| The report by Mr. Hayes, of Chicago, on the 
|| subject of taxing Government securities, and 
|| also upon the subject of reducing the national 
debt has not been published. I have been look- 
ing for it myself. I should like to see it pub- 
| lished. Although it is a very bad document, in 
my judgment, still I think it ought to be pub- 
| lished. 
| Mr. ANTHONY. 
| ment to include that. 
|| Mr. HENDRICKS. What wasthe number 
|| of the majority report that was ordered to be 
printed ? 
| Mr. ANTHONY. The same number that is 
ordered here, five thousand. 
|| Mr. HENDRICKS. Then I move to insert, 
| “and the minority report made by Mr. Hayes.” 


Mr. ANTHONY. [accept that amendment. 


I will accept an amend- 


The PRESIDENT pro tempore. The Sen- 
| ator from Indiana moves to amend the resolu- 
| tion by adding the words, ‘‘also the report 
| made by Mr. Hayes. 
| Mr. SHERMAN. My impression is that the 
] Secretary of the Treasury has never sent in that 
report, “I have seen it. The document was 
|| handed to me as a member of the Committee 
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on Finance, but I think it was never published 
and never ought to be published by Congress, 
and perhaps this resolution for extra copies 
will not reach that. 

Mr. HENDRICKS. It will do no hurt any- 
how. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


PASCHAL’ S CONSTITUTION. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to inquire 
into the expediency of purchasing certain copies 
of the Commentaries of Mr. Paschal on the text 
of the Constitution, have instructed me to report 
it back and ask to be discharged from its fur- 
ther consideration, and that it be referred to 
the Committee on the Judiciary. This isa legal 
document, and it is not a matter that properly 
comes before the Committee on Printing. If 
the Committee on the Judiciary should think 

yroper to purchase these books—it is not a reso- 

fition to print a book, but to purchase copies— 
the Committee on Printing might then take into 
consideration the subject of ordering any num- 
ber of extra copies. 


Mr. TRUMBULL. What book is it? 


Mr. ANTHONY. Itisa Commentary on the || 


Constitution. 

The PRESIDENT pro tempore. It is moved 
that the Committee on Printing be discharged 
from the further consideration of the resolution 
named by the Senator from Rhode Island, and 
that it be referred to the Committee on the 
Judiciary. 

Mr. TRUMBULL. 
that this is a matter for the consideration of 
the Judiciary Committee. As I understand it, | 
here is a resolution referred to the Committee 
on Printing directing them *‘ to inquire into the 
propriety of purchasing, for the use of the Sen- 
ate, a number of the copies of the Constitution 
of the United States, with the notes of reference 
and a complete index prepared by George W. 
Paschal.”’ 
Committee has to do with a question of that 
kind. I think the Committee on Printing 


might either submit the matter to the Senate, || 


or report against it. There is certainly noth- 
ing to be inquired into by the Judiciary Com- 
mittee. I aes to its reference to that com- 
mittee, and hope the Senate will act upon it 
here. I cannot see what investigation the 
Committee on the Judiciary can make with 
regard to it. Certainly it does not relate to 


am aware of, 

Mr. RIDDLE. The Committee on Printing 
thought that this matter should go to the Com- 
mittee on the Judiciary as they are better able 
to judge upon such questions than the Com- 
mittee on Printing, and if they consider it 
worth printing or purchasing, let them report 
it back to the Senate for the printing or pur- 
chasing of the usual number, and if any extra 
numbers are required the Committee on Print- 


That is the motive which induced the honora- | 
ble Senator from Rhode Island, the chairman | 
of the Committee on Printing, to ask that this | 
subject be referred to the Committee on the 
Judiciary, of which the honorable Senator from 
Illinois is chairman. 

Mr. TRUMBULL. Really I do not think 
the Constitution of the United States ought to | 
be referred to the Committee on the Judiciary | 
to know whether they will publish it or not. If 
somebody has been making notes upon it, I do | 
not know what that committee has got to do | 
with it. It is not the printing committee of 
the Senate. I hope the Senator from Rhode 
Isiand will not ask for such a reference of it. 

Mr. ANTHONY. The motion that I have 
made can be divided. Certainly the Commit- 
tee on Printing are not prepared to recommend | 
the purchase of a book with notes upon the | 





Constitution; but as the matter was brought 


before the committee, and as they did not think 
they were the proper organ of the Senate to 
determine upon the propriety of such a publi- 
cation, they thought it better 


be investi- 


It does not seem to me | 


I do not know what the Judiciary | 


_ be stopped. 


| House and their families. 
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gated by that committee that has charge of the 
Constitution and laws. 

Mr. BROWN. Why not refer it to the Com- 
mittee on the Library? 

Mr. ANTHONY. Well, I will say the Com- 
mittee on the Library. 

Mr. TRUMBULL. Just report it back with- 
out asking that it be referred to any committee. 

Mr. JOHNSON. ‘The Committee on the 
Library is the proper one. 

Mr. ANTHONY. The Committee on Print- 
ing ask to be discharged from its further con- 
sideration. Let that motion be put, and then 
it may be referred to any other committee that 
the Senate choose. 

Mr. GRIMES. 
upon it now, 

The PRESIDENT protempore. The former 
motion is withdrawn, and it is now moved that 
the Committee on Printing be discharged from 
the further consideration of the subject. 

The motion was agreed to. 


Mr. GRIMES. 


the Senate? 








Let us take it up and act 


The PRESIDENT pro tempore. Itis moved 
that the further consideration of the subject be 
now indefinitely postponed. 

The motion was agreed to. 

USE OF HALL FOR A LECTURE. 

Mr. WILSON. 
terday in the form of a resolution to grant the 
use of the Hall onnext Tuesday night to Mrs. 


_M. C. Walling, the floor to be used for Senators 


and Representatives and their families. 
The 


named by the Senator from Massachusetts on 


| Tuesday night next under the circumstances 


mentioned by him. 

Mr. CONNESS. I hope the Senator will 
not press that. It is very well known that 
the House of Representatives have had to 
desist from giving the use of their Hall for 
such purposes to any one. The offenses com- 
mitted need not be named here; desks have 
been broken up; and the practice has had to 


motion with a condition that the floor be re- 
served for Senators and members of the other 
I am opposed to an 
exclusive aristocracy in this country, composed 


7 t | of Senators, members of the House of Repre- 
the courts of the country in any respect that I || 


sentatives, and their families. A Senator’s 
family and the family of a Representative are 
no better than the families of other citizens in 
the capital. Theyare not, 1 think, under such 
circumstances, entitled to any increased privi- 
lege, and it would be offensive to the public 
judgment to so entitle them by resolution to 
be passed by ourselves. 

The honorable Senator cannot resist appli- 
cations made by the other sex, I fear, and I 


|| must only attribute to his gallantry, to the ease 
«ing can take that matter into consideration. | 


and gentleness with which he retires before 
pressure of this character, the motion that he 
Sen made. However pleasant it might be to 
vote with him on the mahhoet I know of nothing 
further to say, except that I regret that the 
motion is pressed here in this body. Itisa 
practice that cannot be followed, and I hope 
will not be carried. 

Mr. WILSON. I simply made this motion. 
I have not pressed it quite so strongly as the 
Senator from Califorma has opposed it. I 
suppose he is made of sterner stuff than I am ; 
he is of a harder nature, and I supposed it 
would have his opposjfagn. The question is 
before the Senate whether they will graut the 
use of the Hall for this lady to lecture in on 
Tuesday night. She is a refugee from Texas, 
a resident now, I believe, of the State of Illi- 
nois, and has been accustomed to lecture, and 
would like the use of the Hall for that purpose. 
I took the suggestion that was made to me to 
meet the point that the Hall might be abused 
or anything of that kind, and to prevent that 
it is declared that it shall be used solely for 
members of the two Houses and their families. 


That will fill the Hall; 
used by other persons, 


| No. 168) to provide for the disposa 


_ missioner of the General Land Offic 
ized to cause to be sold at public auc 


Is the resolution now before | 
If so, I move to postpone it in- | 
| definitely, so as to get rid of it. 


I submitted a motion yes- | 


>RESIDENT pro tempore. It is moved | 
| to take up the motion submitted yesterday that 
| the use of this Hall be granted to the lady 





fhe Senator accompanies this | 
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the galleries will 5, 
The PRESIDENT pro tempore. 


I . 
moyed to take up the subject nam t is noy 
Senator from Massachusetts, the 
ing been laid on the table yesterday by him 

rT . 


ed by the 
Motion hay. 


he motion was not agreed to, 
FORT HOWARD MILITARY RESERyp 


Mr. HOWE. I move that the Senate 
ceed to the consideration of Senate pjj] ue 
168. ~ 

The motion was agreed to; and the bil] /¢ 
lands therein named was considered acru 
mittee of the Whole. By its provisions the Cou 


© 18 author. 
tion all 
€ public 
litary re. 


the unsold lots of that portion of th 
domain known as the Fort Howard mi 
serve, which is situated in the county of Brow 

and State of Wisconsin, giving not less thay 
two months’ notice of the time and place of 
such sale, by advertising the same in such pews. 
papers and for such period of time as he ma 


3 : may 
| deem best. Every lot is to be sold se arately 
to the highest bidder for cash, aud = not 


| paid for within twenty-four hours from the time 
en to be liable to be resold under the 


order of the Commissioner of the General Land 
Office aforesaid, but no sale to be binding unti} 
approved by the Secretary of the Interior. 

rhe first amendment of the Committee oy 
Public Lands was in section one, line four, tg 
strike out the word *‘ sold”’ and insert ‘‘offered." 
so that the clause will read: 


That the Commissioner of the General Land Office 
be, and he is hereby, authorized to cause to be offered 
at public auction all the unsold lots of that portion 
of the public domain known asthe Fort Howard mili. 
tary reserve. 


The amendment was agreed to. 

The next amendment was in section one, in 
line fifteen, after the word ‘‘aforesaid,”’ to 
strike out ‘‘but no sale shall be binding unti] 
approved by the Secretary of the Interior,” 
and to insert ‘‘at such reasonable minimumas 


' may be fixed by the Secretary of the Interior; 


and no sale shall be binding until approved by 
that officer ;’’ so that the clause will read: 


Every such lot shall be sold separately to the high- 
est bidder for cash, and when not paid for within 
twenty-four hours from the time of purchase, it shall 
be liable to be resold under the order of the Commis- 
sioner of the General Land Office aforesaid, at such 
reasonable minimum as may be fixed by the Seere- 
tary of the Interior; and no sale shall be binding 
until approved by that officer. 


The amendment was agreed to. 


The bill was reported to the Senate a 
amended, and the amendments were concurred 
in. 
The bill was ordered to be engrossed for a 
third reading, and was read the third time, and 


passed. 
COURTS IN CALIFORNIA AND LOUISIANA. 
On motion of Mr. HARRIS, the bill (S. No. 


179) in relation to the district courts of the 
United States in the State of California was 
considered as in Committee of the Whole. | 

The PRESIDENT pro tempore. The bill 
will be read. 

Mr. HARRIS. The Committee on the Jv 
diciary have reported an amendment, which is 
to strike out all of the bill after the enacting 
clause and insert a substitute. It will only be 
necessary to read the substitute. 

The PRESIDENT pro.tempore. Thewords 
proposed to be inserted will alone be read, 
unless some Senator calls for the reading of 
the original bill. a 

The words proposed to be inserted in lieu 0! 
the original bill were read, as follows: 


That the southern judicial district of the State ¢ 
California and the western district of Louisiana sie’ 
be, and the same are hereby, abolished, and here - 
ter the said States shall respectively constitute om 
judicial district, and shall respectively be call ea 
districts of California and Louisiana, The oe 
jade, marshal, and district attorney for the the 

tates for the northern district of California yne " 
western district of Louisiana shall respectively P% 


sess and exercise the e powers and jurisdiction 
| Said district courts of Californi d a 


a and Louisians 
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ay pow possess and exercise in theirrespective dis- 
‘> And be it further enacted, That all actions, 
rd proceedings, civil or criminal, which shall 
cuits, arn commenced, and at the time of the pas- 
‘= act shall be pending in the southern dis- 
Jifornia or the western district of Louisiana, 
orders, judgments, decrees, records, 
ad er papers OF proceedings relating thereto or 
: ie ein, shall be transferred to the said district 
fled Californiaand Louisiana respectively, which | 
eourt= “hall possess and exercise over such actions, 
juris nd proceedings, and the process, orders, judg- | 
mits *veerees, records, and other papers and pro- | 
ments veo transferred, the same authority and juris- 
cere: as they would have had if such actions, suits, | 
{100 ee edings had been commenced in said courts; 
and PFO“; idictment, writ, process, recognizance, or 
und NO seeding returnable to or to be heard, tried, or 
wae fered in the said southern district of California 
Oo eeatern district of Louisiana shall be abated, 


regid wes : 4 
ered, orrendered void by the transfer thereof 
ee’ . 


sforesi id. 
as stor “ind be it further enacted, That the clerks of 

id southern district of California and the said | 

veern district of Louisiana shall, as soon as practi~ | 
room ter the passage of this act, deliver to and de- | 
wy with the clerks of the said district courts of 
t ornia and Louisiana, respectively, all property, 
aks pecords, documents, and papers remaining In 
vir respective Offices, and the same shall bereceived 
nd kept by the said last mentioned clerks subject to 
‘ne order and direction of such courts respectively. 
ec, 4, And be it further enacted, That executions 
nay be issued out of the said district court of Cali- 
a and the said district court of Louisiana, re- 
cnootively. tocollect any judgment or decree rendered 
~ hosaid southern district of California or said west- 
‘en district of Louisiana before the passage of this 
yet with the same effect as the same might now be 
‘ned out of the-court in which such judgment or 
i reewas rendered; and all process which shall have || 
heen issued out of said district court for the southern | 
jistrict of California or said western district of Loui- | 
jana, and shall not have been returned before the 
passage of this act, shall be returned to and filed with 
the clerks of the district courts of California and 
Louisiana, respectively. 

Mr. HARRIS. In line nine of the first sec- 
ion the word ‘* western’’ should be striken out 
and “eastern” inserted ; it is a misprint. 

The PRESIDENT pro tempore. That cor- 
rection will be made, as it is a clerical mistake. 

[he amendment was agreed to. 

[he bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time, and 
passed. : 

On motion of Mr. HARRIS, its title was 
amended to read: ‘‘ A billin relation to the dis- 
trict courts of the United States in the States of 
California and Louisiana.”’ 


BRIDGE AT ST. LOUIS. 


Mr. BROWN. I call for the regular order 
of business. being Senate bill No. 38. 

Mr. TRUMBULL. Mr. President—— 

Mr. BROWN. I do not think this bill will 
take more than a few minutes. 

Mr. TRUMBULL. I desire to call up this 
morning the case of the honorable Senator 
from New Jersey [Mr. Srockron] whose right 
toa seat is questioned, and which is a question 
of privilege. 

Mr. BROWN. Iam not desirous of embar- 
rassing that case or of interfering with its con- 
sideration, but I think this bill.can be disposed 
of in a few minutes. 

_ Mr. TRUMBULL. If this bill is to occupy 
but a few minutes, I shall not object, but it 
may be of a character to lead to debate. 

Mr. BROWN. I do not think it will lead to 
any question; at all events, if it produces a | 
protracted discussion, I shall give way. 

Mr. TRUMBULL. Well, sir, I shall call 
up the New Jersey case as soon as this bill 
is disposed of. 
rhe PRESIDENT pro tempore. The bill 
5. No. 88) to authorize the construction of a 
ridge across the Mississippi river, at the city 
of St. Louis, State of Missouri, and at the city 
of East St. Louis, State of Illinois, being the 
untinished business of yesterday, is now before | 
the Senate as in Committee of the Whole. It 
will be read. 

Mr. BROWN. The Committee on Post 

ces and Post Roads have reported an amend- 
mentin the nature of a substitute; I suppose 
itis only arpa read the substitute. 


The PRESIDENT gro tempore. The sub- |! 
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| bridge, nor shall the spans of said bridge 


stitute only will be read if no Senator calls for 
the reading of the original bill. 
Che Secretary read the proposed substitute, 
as follows : 
That the “St. Louis and Illinois Bridge Company,” 
a corporation organized under an act of the General 
Assembly of the State of Missouri, approved Feb- 


ruary 5, 1864, and an act amendatory of the same, ap- 
proved February 20, 1865, and also confirmed in its 


|| corporate powers under an act of the Legislature of 





the State of Llinois, approved 1864, be, and the 
same is hereby, empowered to erect, maintain, and 
operate a bridge across the Mississippi river, between 
the city of St. Louis, in the State of Missouri, and 
the city of East St. Louis, in the State of Illinois, 
subject to all the conditions centained in said act of 
incorporation and amendments thereto, and not in- 
consistent with the following terms and provisions 
contained in this act. And in case of any litigation 


be tried before the district court of the United States 
of any State in which any portion of said obstruction 
or bridge touches. 

Sec. 2. And be it further enacted, That any bridge 
built under the provisions of this act may, at the op- 
tion of the company building the same, be built as a 
draw-bridge, with a pivot or other form of draw, or 
with unbroken or continuous span$: Provided, That 
if the said bridge shall be made with unbroken and 
continuous spans it shall not be of less elevation in 
any case than forty feet above extreme high-water 


GLOBE. 


| arising from any obstruction, or alleged obstruction, | 
| to the free navigation of said waters, the cause may 


mark, as understood at the point of location, meas- | 


uring for such elevation from the level of the city 
directrix of St. Louis to the bottom ctprd of the 

»e less than 
two hundred and fifty feet in length, and the piers of 
said bridge shall be parallel with the current of the 
river: And ceouiial ania. That if any bridge built 
under this act shall be constructed, the same shall 
be constructed as a draw-bridge with a span over 
the main channel of the river, as understood at the 


time of the erection of the bridge, of not less than | 


three hundred feet in length, and said span shall not 
be in any case less than forty feet above high-water 
mark, measuring for such elevation from the level 


| of the city directrix of St, Louis to the bottom chord 





of the bridge, and one of the next adjoining spans 
shall not be less than two hundred and twenty feet, 
and also, that there shall bea pivot draw constructed 
in every such bridge at an accessible and navi- 
gable point, with spans of not less than one hundred 


| feet in length on each side of the central or pivot 
| pier of the draw: And provided also, That said draw 
shall always be opened prompt, upon reasonable | 


signal, for the passage of boats whose construction 
may not at thetimepermit of their passing underthe 
permanent spans of said bridge, except that said draw 
shall not be required to be opened when engines or 


| trains are passing over said bridge, or when passen- 


ger trains are due, but in no case shall unnecessary 
delay occur in the opening of said draw after the 
passage of such engines or trains. 

Sec. 3. And be it further enacted, That any bridge 
erected under the provisions of this act shall be a 
lawful structure, and shall be recognized and known 
as a post route, upon which, also, no higher charge 
shall be made for the transmission over the same of 


| the mails, the troops, the munitions of war of the 
| United States than the rate per mile which the rail- 
| road companies terminating at either end receive 


for such services, and the officers and crews of all 


| vessels, boats, or rafts navigating the Mississippi 


river, are required to regulate the use of the said 


| vessels and of any pipes or chimneys belonging 


thereto so as not to interfere with the elevation, 


construction, or use of the bridge authorized to be 


erected under the provisions of this act. 

Mr. BROWN. This isa bill to sanction and 
forward an enterprise of very great moment, 
not only to the State that I represent, but to 
all the States in the central belt of territory 
east and west of the State of Missouri, and has 
for its object the effecting of a continuous line 
of railway across the Mississippi river at St. 
Louis. It is desirable, however, that in doing 
so, care should be taken that no substantial 
interference shall take place with the naviga- 
tion of the river. That matter has been one of 
considerable discussion between the different 
interests involved, the railroad interests as rep- 
resenting the great continental lines centering 


| at that point, and the steamboating interests 
| representing a commerce on the Mississippi 
| that promises to be the most gigantic inland 
| commerce of the world, and has elicited a 


great deal of feeling on the subject. 
For my own part I desire to say that I want 


| this structure, when built, to be one worthy of 
| the great States it is to connect, one that shall 
| be of such — capacity as will permit the 


transit of the freights of all the railway lines 
that may hereafter center at this great distrib- 
uting point of the continent. Let it be built, 


too, for the ages, of a material that shall defy | 


time, and in a style that will be equally a tri- 
umph of art and a contribution to industrial 
development. No narrow view of expense or 
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| contracted idea of the power of engineering 
skill should induce us to permit any attempt 
| at bridging the Mississippi river—that great in- 
land highway that must ever be the great de- 
pendence of the valley of the Mississippi for 
transferring its grain to the sea-board and the 
markets of the Atlantic and the Gulf, that will 
seriously interfere with its navigation. But when 
these are fully considered, then I believe that 
the highest boon we can confer onthe facilities 
of transit and intercourse across the continent 
| will be found to lie in this authorization to erect 
| this bridge. The company to which the enter- 
prise is committed is one that has the sane- 
tion, as I am advised, of both the States of Mis- 
souri and Illinois, and provisions are ingrafted 
| on its charter that will insure the local muni- 
cipalities interested a controlling right to sub- 
scribe to the capital stock. 

Mr. President, the substitute which is re- 
ported by the committee has in it certain details 
| of height, measurement, and width of span 
| which it has been thought are not sufficiently 

guarded to avoid interference with the naviga- 
tion of the river. I have therefore submitted 
an amendment in lieu of the second section, 
which has been printed, and to which I ask 
Senators to refer, which proposes to take the 
extreme limits that have been asked by any 
| interest there, and make these the conditions 
of the structure. In doing so I am satisfied 
that those limitations and conditions will pre- 
sent no obstacles that the engineering skill of 
this age and country cannot overcome. They 
are in the first place that this bridge shall be 
fifty feet in height above high-water mark, or 
| rather what is substantially high-water mark, 
the elevation line of the city directrix. Sec- 
| ond, it shall have at least one span of six hun- 
dred feet in the clear, which would make it the 
largest bridge in the world, or else two spans 
of four hundred and fifty feet in the clear each, 
and that if the two latter spans be used the 
one over the main channel shall be at least 
fifty feet above the city directrix. The third 
is, that no span over the water way at low- 
water mark shall be less than two hundred feet 
| in the clear of abutments. These conditions, 
I assume, will saticfy all the requirements of 
commerce. They will give ample space for 
| steamers to pass to and fro between the piers 
without any interference, and will be of a 
height sufficient to permit them to pass under 
the bridge without any trouble. It will be 
necessary, of course, that steamers shall make 
| some little arrangement of their chimneys, 
using the telescopic chimney, but the height 
stipulated will give ample room to pass clear 
of the pilot-houses and the fixed wooden struc- 
| ture of the boats. 
| Itis only necessary to say in connection with 
| thisamendment which I propose, in regard to the 
use of the words “‘ city directrix,”’ thatits level 
| is the point at the intersection of the levee and 
Market street that marks the curbstone, and is 
near enough to the extreme high-water mark 
for all practical purposes. I hold in my hand 
a hydrograph of the Mississippi river at St. 
Louis, which shows that for the preceding six 
years, that is, from 1860 to the present time, 
or 1865, the river did not come up to within 
many feet of the level of the city directrix, and 
that there have been in the last quarter of a 
century only three occasions on which the 
water has risen above that point—in 1851, in 
1858, and in 1844; on one of those occasions, 
only three feet, on the other four feet, and on 
| the other seven feet and some inches, alto- 
gether for a space of three or four days at each 
' time, so that really these rises have nothing to 
do with the substantial merits of the question, 
or the great interests of navigation, only oceu- 
pying two or three days during the period of 
| over a quarter ofa century. For all practical 
purposes, therefore, the city directrix may be 
assamed, and is assumed, in St. Louis as the 
fixed point from which these measurements 
and all other measurements of city levels and 
rater levels should be made. This hydrograph 
| is prepared under the direction of the city 
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engineer of St. Louis, Mr. Truman J. Homer, 
an engineer of the very highest promise in his 
profession, who has given great attention to 
this whole subject; who is fully equal, as I 
believe, to carry out into construction this great 
enterprise, as projected by him in the printed 
pamphlet I holdin my hand. I assume, there- 
fore, that the data on which this bill is based, 
and the practicability of the undertaking, giant- 
like as it is in character, are entirely reliable. 

i also have before me the measurement of 


several of the steamers plying on different parts | 


of the river, the lower waters, the upper waters, 
the Illinois river, and the Missouri nver, show- 


tures of almost all of these boats as at present 
constructed, even if the river were at the high 
point of the city directrix. 
at least three hundred and sixty days out of 
the year, all the time in fact with the excep- 
tion of ten or fifteen days in a quarter of a cen- 
tury, there will be a good deal more space than 


that, so that on the point of interference the | 
amendment covers all that can be asked with | 


any reason in the premises. I now offer the 
amendment, and ask that it be read. 
The Secretary read the amendment, which 


was to strike out section two of the substitute, | 


and in lieu thereof to insert the following: 


See. 2. And be it further enacted, That the bridge | 
built under authority of this act shall not be asus- | 


pension bridge or draw bridge, with pivot or other 
form of draw, but shall be constructed with continu- 
ous or unbroken spans, and subject to these condi- 
tions: First, that the lowest part of the bridge or 
bottom chord shall not be less than fifty feet above the 
city directrix at its greatest span. 


the clear of abutments. 
used, the one over the main steamboat channel shall 
be fifty fect above the city directrix, measured to the 
lowest part of the bridge at the center of the span. 
Third, no span overthe water at low-water mark shall 
be less than two hundred feet in the clear of abut- 
ments. 


The amendment to the amendment was 
agreed to. 

Mr. HENDERSON. I will ask my col- 
league if this amendment is substantially. in 
accordance with the recommendations of the 


Chamber of Commerce of St. Louis? I received 


& paper some time since from the Chamber of 
Commerce in reference to the height of the 
bridge and the spans. 

Mr. BROWN. It is exactly in accordance 
with that, with this simple provision, that it 
substitutes the fixed point of the city directrix 
for the questionable one of extreme high-water 
mark, 

Mr. JOHNSON. What is the elevation? 

Mr. BROWN. Fifty feet. 

Mr. HENDERSON. I was of the impres- 
sion that the water more generally rose above 
the city directrix, but of course my colleague 
knows. 

Mr. BROWN. No; I have here the water 
lines for the last twenty-five years. 

Mr. HENDERSON. I have examined that 
draught. 

Mr. BROWN. I think this amendment will 
cover all the objections. « 

‘The amendment to the amendment was agreed 
to. 
Mr. BROWN. I will move to amend the 
amendment of the committee in section one, 
line fourteen, by inserting after the word ** IIlli- 
nois’’ the words ‘‘and across any channel, 
slough, or bayou of the Mississippi river that 
may separate the islands opposite St. Louis 
from the main Illinois shore ;’’ so that it will 
read: 


_A bridge across the Mississippi river, between the 
city of St. Louis in the State of Missouri, and the 


city of East St. Louis, in the State of Illinois, and | 


across any channel, slough, or bayou of the Missis- 
sippi river that may separate the islands opposite St. 
Louis from the main Illinois shore, subject to all the 
conditions contained in said act, &c. 


Mr. TRUMBULL. I have a little doubt 
about the propriety of that amendment. The 
main channel of the river opposite St. Louis is 


separted from the Illinois shore by an island, | 


and there are various sloughs there. A creek 
comes down there. I do not suppose the Con- 


| effect o 
ing that a space of fifty feet will clear the struc- || 


In ordinary cases, || 








econd, that it | 
shall have at least one span six hundred feet in the 

clear, or two spans of four hundred and fifty feet in | 
If the two latter spans be | 
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gress of the United States can authorize the 


construction of a bridge across private prop- 
| erty. 


Mr. BROWN. The navigable channel is not 
private property. 

Mr. TRUMBULL. 
side of the channel is not a navigable channel 
at all. Itisaturnpikenow. We havea trav- 


eled road from the main I]linois shore on to the’ 


island, and Bloody Island is a tract of land em- 
bracing several thousand acres at the present 
time, and owned by private individuals. Iam 
not as to say at this moment what the 

authorizing a bridge over private prop- 


erty might be. I see by the provisions of this 


| bill that the State of Illinois has passed an act | 


which in conjunction withan act passed by the 
State of Missouri authorizes the construction 
of this bridge. I have not seen the Iliinois act ; 
I do not know what its provisions are; but I 
presume that act will make the necessary pro- 
vision for the construction of any part of the 
bridge that is not over the waters of the Mis- 
sissippi. 

Mr. BROWN. It is not important, and if 
the Senator objects to it, I will withdraw the 
amendment. 

The PH®SIDENT pro tempore. The pro- 
posed amendment to the amendment is with- 
drawn, and the question is on the amendment 
of the committee as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred in. 

Mr. DOOLITTLE. I should like to ask the 
Senator from Missouri whether the height of 
this bridge is sufficient so as not in any respect 
to interrupt navigation. 

Mr. BROWN. Yes, sir; there is now no 
objection to it on that score. 

Mr. DOOLITTLE. 
above high-water mark? 

Mr. BROWN. eFifty feet above the directrix. 

Mr. DOOLITTLE. Is that sufficiently high 
for steamboats? 

Mr. BROWN. 


It is ample for all purposes. 
Mr. GRIMES. 


Provided they lower their 


chimneys. 
Mr. BROWN. They will have telescopic 
chimneys. It does not interfere with the pilot- 


houses or anything of that sort. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


* SENATOR FROM NEW JERSEY. 


Mr. TRUMBULL. Inow ask the Senate to 


roceed with the consideration of the case of 
ion. Mr. Srocxron. 
The motion was agreed to. 


Mr. TRUMBULL. I will ask the Clerk to 
read the report of the committee. 

The PRESIDENT pro tempore. 
read if there be no: objection. 

The Secretary read the following report 
submitted by Mr. TrumBuLt on the 30th of 
January: 


The Committee on the Judiciary, to whom were re- 
ferred the credentials of John P. Stockton, claiming 
to have been elected a Senator from the State of New 
Jersey for six years from the 4th day of March, 1865, 
together with the protest of certain members of the 
Legislature of said State against the validity of his 
election, submit the following report: 

The only question involved in the decision of Mr. 
Stockton’s right to a seatis whether an election, by a 
plurality of votes of the members of the Legislature 
of New Jersey, in joint meeting assembled, in_pur- 
suance of a rule adopted by the joint meeting itself, 
is valid. The protestants insist that itis not, and they 
deny Mr. Stockton’s right to a seat, because, as they 
say, he was not appointed oye majority of the votes 
of the joint meeting of the Legislature. 

The legislative power of the State of New Jersey 
is vested by the State constitution in a Senate and 
General Assembly, which are required, for legislative 
purposes, to meet separately; but which, for the ap- 

intment of various officers, are required to assem- 

le in joint meeting, and when so assembled are, by 
the constitution itself, styled the “ Legislature in 
joint mecting.” ‘ 

The constitution of New Jersey does not prescribe 
the manner of choosing United States Senators, as 
indeed, it could not, the Constitution of the United 
States having vested that power, in the absence of 
any law of Congress, exclusively in the Legislature ; 
but it does constitute the two Houses one body forthe 
purpose of appointing certain State officers. The 


It will be 


statute of New Jersey declares that ‘“ United States 


| Senators on the part of that State shal] 


The slough on the east | 


| present session be viva voce, unless wh 
| Ordered; and that all officers be put j 
| at least one day before their election, 


| vote,” 
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by the Senate and General Assem bly in Pe aPPointes 
assembled;”’ but it does not prescribe ayy meet g 
the government of the joint meeting, nor deci," 
masner of election, ; Clare the 
The practicejn New Jersey has been for the in: 
meeting to prescribe the rules for j; F the joing 
min i794 fifteen rul oF 4 Own Gover. 
nj een rules were adopted, t 
which are as follows: » the first tw, of 


“1, That the election of State officers during , 


MN Otherwis 
n NOMInatiog 


**2. That the chairmanshall not be enti 
except in case of a tie, and then to rey aa 
8 


The other thirteen rules related chicfy 
method of conducting the proceedings ty,.1° the 
meeting which has since assembled has adopt “> 
own rules, usually those of the preceding joint ed ita 
in ssometimes, however,with additionsersn ae 

n 1851 the following additional rule was oie ‘on 

* Resolved, That no person shall be elected om 
office, at any joint meeting during the present soe 
unless there be a majority of all the members elon} 
personally present, and agreeing thereto,” ame 

In 1855 the joint meeting, after adopting the gg 
ro of the preceding joint meeting, added the fa 
owing: Z 

“That all candidates for office, upon recejyin 


jori isioi Celving g 
| majority of the votes cast by thisjoint Meeting, shai] 


be declared duly elected.’ 

The joint meeting of 1861 adopted the rules of ¢) 
preceding joint meeting for its own governmey. 
among which were the foliowing: a, 

“1. That the election of State officers during ¢) 
present session be viva voce, unless when otheryi.. 
ordered.” : - 

“15. That in all questions the chairman of the joint 
meeting be called upon to vote in his turn, as one of 
the representatives in the Senate or Assembly, but 
that he have no casting vote as chairman. 7 

“16. That all candidates for office, upon receiving, 


| majority of the votes cast by this joint meeting, shall 


be qenenes to pe duly dlected. 

e same rules were adopted by each joint meet; 

from 1861 to 1865. _ 7 — 
The joint meeting which assembled February 15 

1865, and at an adjourned session of which Mr. Stock. 


| ton was appointed Senator, adopted, at its first meet. 


ing, the rules of the preceding joint meeting, except 
the sixteenth rule, in lieu of which the following was 
adopted: 

** Resolved, That no candidate shall be declared 
elected unless upon receiving a majority of the votes 
of all the members elected to both Houses of the Legis. 
lature.” : 

After having appointed various officers under the 
rules which had been adopted at the assembling of 
the joint meeting, the following rule was adopted: 

** Resolved, That the vote for county judges and 
commissioners ef deeds be taken by acclamation, aud 
that the counties in which vacancies exist be called 
in alphabetical order.” 

Acting under this rule, quite a number of officers 
were appointed by acclamation. Not completing 
its business, the jomt meeting adjourned from time 
to time till March 15, when the followingrule was 
adopted: 

** Resolved, That the resolution that no candidate 
shall be declared elected unless upon receiving a 
majority of the votes of all the members elected to 
both Houses of the Legislature be rescinded, and 
that any candidate receiving a plurality of votes of 
the members present shall be declared duly elected.” 

Every member of both Houses, eighty-one in all, 
was present and voting when the above resolution 
was passed, and it was carried by a vote of 41 in the 
affirmative, of whom eleven were senators and thirty 
representatives, to 40 in the negative, of whom ten 
were senators and thirty representatives. The joint 
meeting then proceeded to the election of a United 
States Senator, with the following result: 

Hon. John P. Stockton 40 yotes; Hon. J, €. Ten 
Eyck 37 votes; J. W. Wall 1 vote; P. D. Vroom | 
vote; F. T. Frelinghuysen 1 vote: H.S. Little 1 vote. 

Whereupon John P. Stockton, having received a 
plurality of all the votes cast, was declared duly elect- 
ed. The joint meeting then proceeded to the elee- 
toe of various other officers, having completed which 
it rose, 

The credentials of Mr. Stockton are under the great 
seal of State, signed by the Governor and in due form. 
No objection appears to have been made at the time 
to the election. Its validity is now called in question 
by a protest, dated March 20, 1865, and signed by cight 
senators and thirty members of the General Asset 
bly. The Constitution of the United States declares 
that the Senate of the United States ‘shall be com- 

osed of two Senators from each State, chosen by the 

egislature thereof,” and that “the times, places, a0 
manner of holding election for Senators and ep 
sentatives shall be prescribed in each State by the 
Legislature thereof,” but Congress may at any ime 
by law make or alter such regulations, except a ' 
the places of choosing Senators. ‘ 

The right to choose United States Senators in § 

n 


joi t meeting of the two Houses which compos? the 


islature of a State has been too long and too fre- 
ny exercised to be now brought in questi 
his has been the manner of election in some Sts 
fom the beginning, and is now the manner in @ 
of them. 

For the purpose of choosing United States Sensis 
the joint meeting of the two Houses is regaree ‘o 
the Legislature, and especially would this be 8° “4 
New Jersey, where the joint meeting is by the co 
stitution of the State denominated a Legislature. 


has uniformly been held 


that when the two branches 


the foundati 
rules for its ¢ 
number of V. 
yaried at di 
jority of a 
the Legislat 
present, an 
plurality. 
Suppose, U 
bers had be! 
had voted f 
elected? An 
@] would ha 
have been 
reason whys 
tion, woulc 
the joint 0 
should be el 
yotes of a lt 
Legislature. 
siding office 
didate elect 
posed hims¢ 
of the votes 
ofall the m 
the other r 
of the vote 
elected,” W 
by 41 out of 
If thejoint. 
time, that 1 
to the Legi 
majority 0 
another tin 
mation, it | 
should ele 
plurality bh 
ty the will 
will of the ; 
majority Vv 
elect. 

It might 
bility, that 
sey recogni 
Legislature 
body on w! 
had confe: 
places, an 
tors; but 
thority of 
ity rule on 
of any lai 
subject, aj 
lature, dul 
elect a Un 
that a plu 
adoption ¢ 
instance 1 
suance of: 

The con 
lowing res 

Kesolvec 
and is en 
State of N 
the 4th da 


Mr. C 
members 
of the Si 
the admi 
seat in t 
from the 
objection 

The S 


To the Ser 
The suk 
of Assem| 
represent 
hat th 
ate of the 
of Hon. J 
hot appo 
© joint 
e was 
For Jo! 
‘ votes; 
vote; F, 
Vote. 





SCS8ion, 


elected 


 fifte 
the fol 


iving a 
8, Saal] 


| Of the 
nhMent, 


ing the 
Lerwisg 


1€ joint 
One of 


t 


wage 
ny, Dut 


ivings 
3, Shall 
leeting 
Ary 1, 
Stock. 
t meet- 
Cxce pt 
lg Was 


clared 





rhich 


great 
form. 

time 
ston 
eight 
sem- 
lares 

















1866. 
: . meet in joint convention to elect a | 
of a Legisltes eB ator they are merged into one, and 
[nitee ee body, so that an election may be effected 
get a8 ON. entire yote of the members of one House | 
gains” . on voted for receive the requisite number 
if the P° {rom the members of the other. It being, 

f votes od that the two Houses of a Legislature in | 
them, eting assembled constitute the Legislature, | 
joint i by the Constitution of the United States with 
vested “ty, acting as one body, to elect a Senator, the 
authorl'?. “did the joint meeting of the Senate and 
question issembly of New Jersey, duly convened, in 
Gener ce of a resolution previously concurred in by 
pereviouse separately, choose John P. Stockton Uni- 
States Senator? . . 
erat it was competent for a plurality to elect, if a 

Thi that effect had been prescribed by competent | 
° yy. will hardly be questioned. This is the | 


— 


law t 


sthority, : i } 
au a generally, if not universally, adopted in 
a jection of members of the House of Representa- | 
ne who are “chosen every second year by the peo- | 
tives, ’ 


-of the several States,” and no one questions the | 
P lity of the election of a Representative by a plu- 
‘ery yote when the law authorizes a plurality to 
rr It is, however, insisted, and truly, that no law 
er New Jersey authorizes a erpreniz Se elect. The 
‘ows of New Jersey, are silent on this subject, but 
‘hey do authorize & joint meeting of the two Houses | 
he Legislature to appoint a Senator, and it has 
been the uniform practice of this joint meeting since 
‘ha foundation of the government to prescribe the 
rules for its own government. These rules as to the 
number of votes necessary to effect an election have 
varied at different times, sometimes requiring a ma- 
‘ority of all the members elected to both Houses of 
the Legislature, sometimes a majority only of those 
present, and in the case under consideration only a 
slurality. 

—, under the rule first stated, but 79 mem- 
bers had been present in the joint meeting, and 40 | 
had voted for the same person, would he have. been 
elected? And if not, why not? Seventy-nine out of 
&} would have constituted a quorum, and 40 would 
have been a majority of those present. The only 
reason why such a vote would not have made an elec- 
tion, would be the existence of the rule adopted by 
the joint meeting, declaring that ‘‘no candidate 
should be elected unless receiving a majority of the 
yotes of all the members elected to both Houses of the | 
Legislature.” 
siding officer would have thought of declaring aean- | 
didate elected, nor would any candidate have sup- 
posed himself elected, because he received a majority 
of the votes cast, unless such majority was a majority 
ofall the members elected to the Legislature. Under 
the other rule, “that a person receiving a majority 
of the votes of those present should be declared 
elected,” who would doubt the validity of an election 
by 31 out of 60 votes, if only so many had been cast? | 
Ifthejoint meeting had the right to prescribe, at one 





J 
time, that it should require a majority of all elected 
to the Legislature to elect, at another time that a 
majority of those present might elect, and at still 
another time that elections might be had by accla- 
mation, it had the right to prescribe that a plurality 
should elect; and when any candidate received a 
lurality he thereupon became elected, not simply 
t the will of those who voted for him, but by the 
will of the joint meeting, which bad previously, by a 
ma) wity vote, resolved that such plurality should 
elect. 

It might be urged in this case, with much plausi- 
bility, that inasmuch as the constitution of New Jer- 
sey recognizes the two Houses in joint meeting asa 
Legislature, that such joint meeting was the very 
body on whom the Constitution of the United States 
had conferred the power to prescribe ** the times, 
places, and manner of holding elections for Sena- 
tors;” but your committee prefer placing the au- 
thority of the joint meeting to prescribe the plural- 
ity rule on the broader ground, that in the absence 
of any law either of Congress or the State on the 
subject, a joint meeting of the two Houses of a Legis- 
lature, duly assembled and vested with authority to 
elect a United States Senator, has a right to prescribe 
that a plurality may elect, on the principle that the 
adoption of such a rule by a majority vote in the first 
instance makes the act subsequently done in pur- 
suance ofsuch majority vote its own. 

The committee recommend for adoption the fol- 
lowing resolution : 

Kesolved, That John P. Stockton was duly elected, 
and 1s entitled to his seat, as a Senator from the 
State of New Jersey, for the term of six years from 
the 4th day of March, 1865. 


Mr. CLARK. I ask that the memorial of 
members of the Senate and House of Assembly 
of the State of New Jersey protesting against 
the admission of Hon. John P. Stockton toa 
seat in the United States Senate as a Senator 
from that State may be read, if there be no 
Objection. 

The Secretary read it, as follows : 

Trenton, New Jersey, March 20, 1865. 


To the Senate of the United States : 
he subscribers, members of the Senate and House 








of Assembly of the State of New Jersey, respectfully || 


| 
Preents 
ie hat they protest against the admission to the Sen- | 
of Hi, the United States, as Senator from New Jersey, 
on. John P. Stockton, on the ground that he was 
the appointed thereto by a majority of the votes of 
oot meeting of the Legislature. 
4¢ was declared elected after the following vote: 


for John P. Stockton 40 votes; John C. Ten Eyck |! 


vee James W. Wall 1 vote; Peter D. Vroom 1 | 
= ¥. T. Frelinghuysen 1 vote; Henry 8. Little 1 


While that rule was in force, no pre- || 





| of allt 


So that only 40 votes were cast in his favor, while 


|| 41 votes were given against his election. 


Immediately previous to the election the joint 
meeting, by a majority of one vote, rescinded a re3o- 
lution ane adopted, declaring that a majority 

e members of the Legislature were required 
to elect any officer, and passed a resolution that only 
a plurality should be necessary to a choice. 
Mr. Stockton, on the vote above given, was declared 
elected Senator. That resolution, it is respectfully 
submitted, was unlawful. 

The Constitution of the United States, the laws of 
New Jersey, and usage hitherto uninterrupted, re- 


Hence, | 


quire that no one shall represent a State in the Uni- | 


ted States Senate unless he be “‘chosen by its Legis- 
lature,” which means, we submit, at least a majority 
of what constituted the Legislature as convened at 
the moment of the election. 

These words, contained in the Constitution of the 
United States, article one, section three, really con- 
trol the whole matter. Should a Legislature make a 
different rule, it would be inoperative; much more, 
if such rule were no State law, but a simple resolu- 
tion. 

This being so, we submit that, in order that any 
particular person may be rightly spoken of as ** cho- 


sen” Senator, his name should have been designated | 


as such by at/the members of the Legislature present 
in joint meeting, or by a majority of them. It is so 
in reference to all bodies of individuals, publie or 
private. 


Partnerships rule by majority ; sodo boards | 


of trustees, common councilmen, the Legislature it- | 


self,in passing laws. 


| the creating power does not otherwise specify. 


There can be no reason for a different rule in rela- 


| tion to this matter than that of the law as to corpo- 


rations aggregate. The will of such corporations is 
that of all of the members or of a majority of them. 
The rule is founded on the law of nature, and it is 


| settled that in such corporations where the principle 


of election is not specified in the charter, it requires 
a majority of the corporators; in elections of civil 
officers, it is sometimes otherwise; but that is in con- 
sequence of positive law, made by reason of the dif- 
ficulties attending the requisition of a fuli majority 
upon a popular vote. 


| which decides that a majority of a collective body 
| shall express its will, decides, likewise, that half or 


less than half shall not. { 
That a majority agree that a minority may choose 
the Senator is nothing. 


And the same law of nature | 


‘The ruleis universal whenever | 


t The act required is the con- | 
| currence of the mind of the body in the choice, 1. ¢ 


the designation of a particular individual as Senator. | 


The concurrence of a minority leaves the majority || 


non-concurrent whether they formally dissent or not, 


and the man named is not the choice of the majority, | 


which the Constitution says he shall be when it de- 
clares that he shall be “chosen by the Legislature.’ 


While this is the law, even should the Legislature | 


| make a contrary one, the next point we urge is that | 
| the Legislature have by law required the same thing. 

The Constitution of the United States provides | 
| (article one, section four) that “the times, places, and 


manner of holding elections for Senators and Repre- 


| sentatives shall be prescribed in each State by the 


| of votes shall be elected. 


Legislature thereof.’’ Under this authority the Legis- 


lature of New Jersey have passed lawsin relation to | 


the Senators and Representatives. 

In the case of Representatives, they have pro- 
vided that the person having the greatest number 
In the case of Senators, 


that they “shall be appointed by the Senate and Gen- | 
| eral Assembly of this State in Joint meeting assem- 


bled.” 
They do not here declare that the person having 


the greatest number of votes simply shall be sent. | 


They used words which imply the concurrence of the 


body, created from the Senate and Assembly, in the | 
| designation, aconcurrence which can only be through 


unanimity or the vote ofa majority. This difference 
is not unintentional. Andthe word appointed isone 
used in the ancient constitution of New Jersey, when 
it regulated the joint meeting. Thatinstrument was 
adopted July 2, 1776. 


It provided that the Council | 


and Assembly jointly, at their first meeting yearly, | 


should elect by a majority of votes a Governor, and 
that the justices of the supreme court and other ofli- 
cers “‘should be severally appointed by the Council 
and Assembly in manner aforesaid.”’ Thelawalready 
quoted was passed under the old constitution, and 
all appointments of State officers by joint meeting 
and of Senators were made by a majority of all the 
members of joint meeting present. 
to time been reénacted; 
change its meaning? 
meant election by a majority of all votes. 
mit that suchis its meaning now. 

The constitution of 1846 does not, in terms, require 
that appointments shall be “ by a majority of votes;”’ 
it directs that specified officers shall be “appointed 
by the Senate and General Assembly in joint meet- 
ing;”’ but no change has ever belore taken place, or 
been suggested as lawful, in the method of electing. 
The uniform usage has been to require a majority of 
all the members of a joint meeting to concur before 
there isany appointment. Severe contests have here- 
tofore occurred in joint meetings, numerous ballots 
have been had, and candidates have owed their elec- 
tion to the absence of opponents reducing the num- 


yut what has occurred to 


t has from time | 


Under the old constitution it | 
We sub- | 
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ber necessary to a majority. It cannot be said that || 


because the joint meeting is composed of the Legis- 
lature, they can alter or add to the law. 
Houses together cannot make a law. It requires sep- 
arate action and executive approval, and the meet- 
ing of members in joint meeting is for a specific pur- 

ose, and no other—to elect o 


The two | 


cers, not make laws. | 


he consequences possible from admitting the right | 


to select by a plurality vote furnish a conclusive ar- 
gument againstit. Iftwomembers vote for one per- 


son and every other member by himself for different | 


individuals, the person having two votes would have 


i 


TR 


—s- 


| a plurality. Can it be that in such a case he would 
| be Senator? This is, indeed, an extreme case; but 
such cases test the propriety of legal doctrine, and 
many equally unjust, but less extreme, may easily be 
offered. 


Believing, therefore, that Hon. John P. Stockton 


is not elected Senator from New Jersey, we respect- 
fully pray that the Senate of the United States may 
so decide, and declare his seat vacant. 


MEMBERS OF THE SENATE. 


W.W. WARE, 
Cape May County. 
PROVIDENCE LUDLAM, 
Cumberland County. 
JOSEPH L. REEVES, 
Gloucester County. 
GEORGE Db. HORNER, 
Ocean County. 
MEMBERS OF THE ASSEMBLY. 


GEORGE M. WRIGHT, 
Bergen County. 
JAMES M. SCOVEL, 
Senator from Camden County. | 
B. BUCKLEY, 
Senator from Pasaaie. 
R. M. ACTON, 
Senator from Salem. 
P. C. BRINCK, 
Camden County. 
THOMAS BEESLEY, 
Cape May County. 
JAMES D. CLEAVER, 
Essex County. 
JOHN H,. LANDELL, 
Essex County. 
RUFUS F. HARRISON, 
Essex County. 
J.B. J. ROBISON, 
Essex County. 
A. M. P. V. H. DICKESON, 
2d Legislative District, Salem County. 
WILLIAM CALLAHAN, 
let Legislative District, Salem County. 
JAMES H. NIXON, 
2d District, Cumberland County. 
ROBERT MORE, 
lst District, Cumberland County. 
JOHN F. BODINE, 
8d District, Camden County. 
€.C. LATHROP, - 
24, District, Burlington County. 
- GARRET VAN WAGONER, 
2d District, Passaic County. 
N.S. ABBOTT, 
let District, Gloucester County. 
SIMON LAKE, 
Atlantic County. 
SAMUEL FISHER, 
3d District, Mercer County. 
A. B. GREEN, 
let District, Mercer Count 
RYNEER A. STAATS, 
3d District, Somerset County. 
JACOB BIRDSALL, 
Ocean County. 
WILLIAM D. WILSON, 
2d District, Gloucester County. 
HENRY J. IRICK, 
4th District, Burlington County. 
J. W. HEULINGS, 
3d District, Burlington County. 
J. W. NICHOLSON, 
2d District, Camden County. 
I. D. BLAUVELT, 
8d District, Passaic County. 
L. D. JARRARD, 
let District, Middlesex County. 
SAMUEL STOCKTON, 
lst District, Burlington County. 
THOMAS B. PEDDIE, 
Essex County. 
Cc. A. LIGHTHIPE, 
Essex County. 


JOHN BATES, 


2 2d District, Morris County. 
JOSEPH T. CROWELL, 
2d District, Union County. 
Mr. CLARK. I suppose the question be- 


fore the Senate is upon the resolution submit- 
ted by the committee : 


Resolved, That John P. Stockton was duly elected 
and is entitled to hisseat as a Senator from the State 
of New Jersey, for the term of six years from the 4th 
day of March, 1865. 

(Mr. An- 


The PRESIDING OFFICER, 
THONY in the chair.) That is the question. 

Mr. CLARK. I move to amend the resolu- 
tion by inserting the word ‘‘not’”’ before the word 
‘‘duly,’’ and also before the word ‘‘ entitled ;”’ 


| so that it will read: 


Resolved, That John P. Stockton was not duly 
elected and is not entitled to his seat as a Senator 
from the State of New Jersey, for the term of six 
years from the 4th day of March, 1865. 

The PRESIDING OFFICER. 
tion will be upon that amendment. — ; 

Mr. CLARK. Mr. President, it will be 
understood by the offering of this amendment, 
I think, that I did not concur in the report of 
the Committee on the Judiciary. After a full 
examination of the case, of the law, and the 
facts and the usages of the Legislature of the 


The ques- 
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State of New Jersey, and of other bodies simi- | 


larly constituted, I could not bring my mind to 
the conclusion that the Senator from New 
Jersey now holding the seat was entitled to 
it, or that he was duly elected. I differed from 
the majority of the committee upon this point. 
Mr. Stockton was elected in a joint convention 
of the two Houses. After that joint convention 
had assembled, it undertook to say, in the ab- 
sence of any law or rule prescribed by compe- 
tent authority to that effect, that a less number | 
of the convention than a majority, to wit, a | 
plurality, should entitle the person receiving 
such plurality to an election. There were in 
that convention eighty-one persons present. 
Upon casting their votes for Senator, it was 
found that Mr. Stockton received 40 votes, and 
Mr. Ten Eyck and other persons 41; so that 
Mr. Stockton did not have a majority of the 
convention; and the question now submitted to | 
the Senate, and the one upon which I think the 
whole matter must turn, is, whether that joint 
convention, sitting and acting as it did as a joint | 
assembly, had the power and authority to say 
that a person not receiving a majority of the 
votes was entitled to a seat in this Senate. 
| maintain this as my first proposition: that 
under the Constitution of the United States, the 
constitution of New Jersey, and the laws of New 
Jersey, where the constitution and the laws 
prescribe no different rules, a majority was ne- 
cessary to constitute a valid election. In the 
absence of a law prescribed by the Legislature | 
of New Jersey, or some authority, if there was | 
any other authority competent to do it, I say | 
a majority would be required to entitle the Sen- 
ator holding the seat to remain in it, because | 
it is the law of corporations aggregate, and it is 
the parliamentary law of the land, that when a 
deliberative body or assembly like that under- 
takes to act, it acts by a majority, and only by | 
& majority, unless it has the power to prescribe 4 
for itself a different rule, or some other author- | 
ity having such power has done it. 
no pretense that the Legislature of New Jer- | 
sey or any other authority but this joint con- | 
vention assembled ever undertook to say | 
that a pltrality should elect; but the joint con- 
vention did. I do not undertake to deny that 
it was competent for the Legislature of New 
Jersey, organized and acting in its proper man- 
ner and sphere, to say that a plurality might 
elect. I do not deny that a plurality of a Le- 
gislature, when the majority so determine, can 
elect a Senator. I concede that, but I say that 
here nobody having competent authority under- 
took to prescribe that a plurality should elect. 
The Legislature of New Jersey did prescribe 
that the election of Senator should be by joint 
convention. I will read that law. It is the 
first section of a law of the State of New Jer- 
sey, passed April 10, 1846: 





“Src. 1. Senators of the United States on the part 
of this State shall be appointed by the Senate and 
General Assembly of this State in joint meeting as- 
sembled; and in case a vacancy shall happen by death 
or otherwise, at any time during the sitting of the 
Legislature, then, and in such case, the vacancy or 
vacancies so happening, shall be filled, during such 
sittings, by the Senate and Assembly ef this State; 
and if a vacancy or vacancies, by the death of either 
or both of the said Senators, or otherwise howsoever, 
shall happen during the recess of the Legislature, 
then the Governor of the State, or in ease of his death, 
absence, or other disqualification, the person admin- 


istering the government for the time being, may |, 


make a temporary appointment or appointments, | 
until the next meeting of the Legislature, which shall 
then fill such vacancy or vacancies.” 


Now, as I understand it, that is the only law 
of the State of New Jersey prescribing that a 
Senator shall be appointed by joint meeting or 


tors will observe that this law is entirely silent as 
to whether a plurality shall elect, or a majority 
shall be necessary, and leaves it entirely to 
stand upon the common law of the land and the 
usage of the people of New Jersey. Then, I 
maintain, that the Legislature being silent on | 
that point, the number necessary for the ap- 

pointment of a Senator would be the number | 
necessarily required by the common law and 


in any way regulating the election; and Sena- | 
| 


There is || 


i 
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up to thistime, 
_in the whole history of the Government, did 
they even undertake to appoint a Senator by 
| anything less than a majority of the joint meet- 
_ing. It is something entirely new and novel. 
|More than that, they did not ask the Senate 
and the General Assembly of that Legislature, 
| sitting in the regularly organized way as two 
branches, to passa law authorizing a plurality 
toelect; but when they had got in convention, 


by a a of the Senate, and without a || 


majority of the House, they undertake to de- 
termine that a plurality should elect. 


whether a plurality should elect, only thirty 
members of the House voted in the affirmative. 
There are sixty members in the House of As- 
' sembly; thirty voted in the affirmative, and 
thirty in the negative; so that there was no 
majority in the House of Assembly in favor of 
that proposition. Inthe Senate there were ten 
votes against it and eleven for it. So it was 
varried by one vote in the joint convention. 
forty-one voting in favor of the proposition and 


forty against it, and this for the first time in | 


the history of New Jersey or of its legislation. 
Mr. WADE. Or any other State. 
Mr. CLARK. Or, as is said by the Senator 
from Ohio, any other State. I think that is 


entirely true. I do not know that you can find |, 


in the history of debates or-in the range of 
contested elections any case like this, where 
the two branches'of the Legislature, in joint 
assembly, undertook to prescribe a rule or a 
law that a majority should elect. 


Legislature of New, Jersey being silent on that 
' subject, no competent authority having pre- 
scribed the rule, it was necessary that there 
_ should be a majority of the votes of that joint 
convention to entitle the Senator from New 
Jersey to hold his seat; and that I think the 
records show he did not get. 


Jersey is composed of sixty members; the 
Senate is composed of twenty-one members, 
making in the aggregate eighty-one members. 
The Constitution ofthe United States prescribes 

‘that Senators shall be chosen by the Legisla- 

| tures of the States. I am not now going to 

| contend that it is not competent for the Legis- 
lature to act in joint convention in electing a 

Senator. That matter has been too long settled 

by practice, in my judgment, to be disturbed. 

| Many of the States elect in that way, and the 

Senators when so elected have been accorded 

their seats. It is not necessary for my purpose 

in this case that I should take that position. Ido 
not know that I could successfully defend it, if 

I were to take it. I admit for the purposes of 

this case that it is competent for Za Legisla- 

ture of New Jersey to prescribe by a law, as 
it did, that the Senators of that State should be 
appointed by a joint meeting; but the Legis- 
lature when it had gone thus far was entirely 
silent. It did not say whether that appoint- 
ment was to be by a majority or by a plurality ; 
and I maintain the proposition that in that 
silence, the Legislature saying nothing on the 
subject, the two Houses in the proper way saying 
wuiklag by law on that subject, it was neces- 
sary that there should be a majority of the votes 
to elect the Senator. That is the first proposi- 
tion that I maintain. 

I then hold to the proposition that there 


in its regular organized way, it was not com- 
_ petent for the two Houses in a joint meeting, 
_ acting together, to enacta law or prescribe such 
/a rule. The Constitution says that the time, 
| the place, and the manner of electing Senators 
| and Representatives shall be determined by 
the Legislature. Now, so far as the time, the 
| place, and the election in a joint meeting was 
| coneerned, the Legislature of New Jersey had 
prescribed the manner, but they were entirely 
silent upon the subject of the number neces- 
sary té constitute an election. 
Mr. BUCKALEW. Was not the mode of 


the eee law, to wit, a majority ; | election a part of the ‘‘ manner ?”’ 


and so the Legislature and the people of New 


Mr. CLARK. That is the point. I say it 


The pa- | 
pers inthe case show that upon the vote as to | 


I then assert | 
| the proposition with which I started, that the 


The General Assembly of the State of New 


being no such action by the Legislature, acting | 





March § 
h 22, 
|| is a part of the manner, and being a pa 
the manner it was competent for the Part of 
ture in its regular organized way, an 
other way, to regulate it, and it was 


} 

Legisls. 
| 

| petent for the Legislature, in a join 


d in ho 
not COm- 
t meetin 


| only for the purpose of electin 

|| to regulate ne tee undertook cin " Trees 
| the very point. I hold it to bea part a . 
_manner, and the Legislature having regu), the 

| the manner so far as to say it should be a ated 
_ meeting, left the other part to the law of th 

| aa that a majority should be required t, 

But the case does not rest exactly there. 
will be found that when that joint meeting .. 
|| I said before, came to vote upon this prope : 
| tion, it did not command a majority of the as 
_ Houses as they were constituted. “Only thie 
| Representatives could be found to vote in fare 
| of it; just one half; so that it did not as 
| mand the assent of the House of Assembly. 

Itis said, Mr. President, and I think the re. 
port of the committee goes upon this ground 
that a body like a joint assembly of the ty, 
Houses of a Legislature may prescribe rules of 

action. I do not undertake to deny that thoy 
|| may prescribe rules of action, but what rules 
_of action? Rules of action which shall dio: 
_ their proceedings as to how the business ghajj 
be done. But in this present case this js nota 
rule of action; it is a resolution which detor. 
| mines the result of their action. It undertakes 
| to say, not how the vote shall be cast, but what 
shall be the result if a person gets so many votes, 
which F say it was not competent for the meet. 
ing acting jointly to do, but that should have 
been done by the Legislature acting and sitting 
_ in the ordinary way asa Legislature, each House 
|| by itself. 

I do not undertake to find fault with what is 
stated in the report, in one of its sentences, to 
|| wit, ‘that it was competent for a plurality to 
elect, if a law to that effect had been prescribed 
by competent authority.’’ But the difficulty is 
that there was no such law. I desire to ask 
Senators this question: suppose the New Jer- 
sey law of April 10, 1846, which says, ‘that 
Senators of the United States, on the part of 
this State, shall be appointed by the Senate 
and General Assembly of this State in joint 
meeting assembled,’’ had also said, ‘and a 
majority of the votes of such meeting shall be 
necessary to a choice;’’ would it have been 
competent for the joint convention to over 
rule it? Will anybody contend that it would 
have been? Would it have been competent for 
that joint convention after having got together, 
to overrule the law and say, ‘* Senators shall 
not be appointed by a majority vote of the joint 
convention?’’ And yet if they were the Legisla- 
ture, as contended, why not? If they can say, 
| in the absence of any particular law, when the 
whole matter rests in the common law and the 
parliamentary law, that a plurality shall be suf 
ficient to elect, why could they not have said it, 
even if the Legislature had declared that ama 
jority should be required? The only difference 
in the cases is that here a majority was required 
by the common law and the parliamentary law, 
and in the case supposed it would have been 
required by the statute law; but if the joint 
meeting be the Legislature, it could have over 
| ruled it in the one case as well as in the other. 
This is the point: that when the Legislature was 
silent upon this matter, it left the election to be 
regulated by the common law of the land, as the 
State of New Jersey had practiced it, and the 
| joint meeting had no more right to overrule 
the common law of the land in that particular 
than it had to overrule the statute law. 

Now, Mr. President, I say there was no law 
authorizing a plurality to elect ; the joint meet 
ing was not competent to make a law for that 
purpose ; and Mr. Stockton did not receive 4 
majority of the votes of the joint meeting. ° 
| think he did not get a majority of the Senate; 
| he did not get a majority of the House; 10 
'| did he get a majority of the joint meeting: 8" 
| yet here, under the pretense that they coul 
} prescribe the rule of election in that joint meet 
| ing, he comes in with his credentials and uD 
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er ay that he is entitled to the seat. 
+ Mr. President, it is said that he is enti- 
1+, hold his seat because nobody objected 
because when this vote was cast 
* he was declared to be elected everybody 
paced. How acquiesced? By their si- 
oe To whom could they protest? To the 
mee who woald judge upon his election; and 
Sse first moment, the very first day, he 
ered here with his credentials, the men who 
v4 not vote for him appeared here and remon- 
ahead and protested against his holding his 
+. and this is the acquiescence on their part 
hich is to conclude them! Here is their re- 
sonstrance before you, presented by the Sen- 
“or from Pennsylvania [Mr. Cowan] on the 
- + day of the session, the very earliest mo- 


+ the times 
ae 


onal they could present it; and yet it is said 
shat by their acquiescence these remonstrants 
~p pot entitled to be heard, and the honora- 
iJa member is entitled to hold his seat! I do 
z it SO understand it. 

: The point is a narrow one, I do not propose 
») take up the time of the Senate. I have 
‘ated to the Senate and the Senators the con- 


iderations which induced me to differ from 
‘ho other members of the committee in this 
sonort; they are to me controlling considera- 
sys. I think nothing else enters into this 
oyestion but the mere question of the power 
‘the Legislature of New Jersey and the peo- 
le of New Jersey as to whether the sitting 
member has been rightfully elected and is en- 
titled to hold his seat here. I hold that he has 
not been elected, and therefore I have moved 
the amendment to the resolution of the com- 
mittee: and on that question I ask for the yeas 
and nays. 

fhe yeas and nays were ordered. 

Mr. FESSENDEN. Mr. President, I do not 
know whether on a question of this sort we shall 
be considered as acting as in Committee of the 
Whole in the first place, and afterwards in the 
denate. 

Mr. TRUMBULL. One vote settles it. 

the PRESIDING OFFICER, (Mr. Avy- 
rnoxy in the chair.) One vote is all that is 
necessary to decide the question. 

Mr. FESSENDEN. ‘Then, before the vote 
is taken, | wish to express my opinion upon it, 
because upon a question of this kind | think 
opinions should be decidedly expressed, one 
way or the other. 

[| confess that from the view I took of the 
case originally, | was exceedingly surprised, 
more so, | will say, than | ever was before at a 
judicial decision in my life, at the opinion to 
which the Committee on the Judiciary arrived 
in relation to this matter; for, in addition to 
lying in a very narrow compass, it struck me 
that the question was a very simple one and a 
veryclear one. I may be wrong; but my opin- 
ion is so entirely fixed that I never have been 
able to perceive, and I have been unable to 
find in the report of the committee, anything 
that has in the slightest degree shaken my 
opinion. 

It is a judicial question; and if I know any- 
thing of myself, I believe I am capable, in de- 
ciding the question of the right of a Senator 
to his seat, to lay aside every consideration 
except that which belongs to the mere question 
of legal right. I do not propose to go over 
any very particular space in laying before the 
Seuate what I think upon the subject. The 


question in regard to Senators comes under || 


this clause of the Constitution: 


“The Senate of the United States shall be com- 
pees of two Senators from each State, chosen by the 


egislature thereof, for six years; and each Senator | 


shall have one vote.” 


I did not have the pleasure of hearing the 
remarks made by the honorable Senator from 


‘ew Hampshire who has just taken his seat, as | 


. Was out of the Senate, and perhaps I may 
simply repeat what he has said. It will beno- 
ticed that the Senators are to be chosen by 


ne Legislature,’’ not by the legislators; not | 
y the members of the Legislature, but by ‘‘the 


gislature.”’ 
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tortakes to hold his seat, and asks the Senate | 
rtanes 


That is the language of the |! defensible in many cases. 


clause. It is manifest, therefore, that it may be 
well to consider what the relation is in which 
the Legislature stands to the Government in 
reference merely to the election of Senators. 
I have always held, and hold now, that the Le- 
gislature, in the election of a United States Sen- 
ator, is merely the agent of the Constitution of 


| the United States to perform a certain act. It 


is the designation of a body, a body recognized 
as a constituent part of the government of each 
State; the Constitution selects that body of 
men to perform certain acts in connection with 
the Government of the United States. The 
body thus selected is, therefore, in the perform- 
ance of that act, but the mere agent of the 
Constitution of the United States to perform 
it. Itis, therefore, under the control of no other 
yower. No provision*in the constitution of 
Saw Jersey providing the mode in which aSen- 


ator shall be elected or the course that shall be | 
taken, or the rules of the proceeding, or any- 


thing of that kind would bind in any way the 
Legislature which is to perform the act. No 
provision of law of a previous Legislature 
wouldin any manner bind the Legislature which 
is to perform that act. It is independent of 
everything except the Constitution of the Uni- 
ted States. The constitution of a State can- 
not bind it. The State constitution prescribes 


who shall compose the Legislature; but that | 


body, or those bodies thus composing the Le- 


gislature of the State, being the agent appointed | 


by the Constitution of the United States to per- 
form an act, is not under the slightest obliga- 
tion to regard any of the provisions in the State 


constitution on the subject, because the State || 
constitution has nothing to do with it, or any | 
previous provisions of State law in reference 


to it. But while it is thus independent and may 
disregard those provisions, being the mere agent 
of the Constitution of the United States, stiil 
it must necessarily act as a Legislature in the 
performance of that duty, because,as I said 
before, the power is not committed to the Legis- 
lature individually or collectively, but commit- 
ted to ‘‘ the Legislature’’ ofthe State ; and there- 
fore, being committed to the Legislature of the 
State, the Legislature, in carrying out this pro- 
vision of the Constitution, must act as a Legis- 
lature; that is, there must be a legislative act. 

That being laid down as a principle, which 
it strikes me cannot be refuted, the next in- 


quiry is, which is the Legislature to elect? The | 


answer is a very obvious one: it is the Legis- 
lature in existence at the time that the vacancy 
oecurs; and if that Legislature fails to elect, 
it goes necessarily, under the Constitution, to 
the next Legislature, and the place in the 
mean time may be filled by appointment ; and 
when the next Legislature meets it makes the 
election in the same way; it has the same power 
over it. That being the case, the question 
arises, how shall this duty be performed? I 
remember that once in a discussion here, I 
think upon the case of the Senator from Iowa, 
(Mr. Harlan,) or in the case of the Senator 
from Illinois, the present chairman of the 
Committee on the Judiciary, [Mr. Trumsvtt, ] 
Mr. Toombs, of Georgia, laid it down that ail 
that was requisite was that a majority of the 
members of both branches, not each branch 


| acting separately, but a majority of the whole | 


should act on this subject; no matter when 


| they acted, or where they acted, or how they 
acted they might meet at a tavern at any time 


they saw fit, and if there was a majority of 
both branches present and they voted for a 
certain man, that would be a good election. 
I suppose we are hardly prepared to go that 
length, because, as I said before, it is not the 


| men composing the body acting as individu- 


als, but ‘‘the Legislature,’’ that is to elect, and 
the election must therefore be a legislative 
act. 

How is that carried out? I believe the true 
system to be that there must be concurrent 
action, that each body (if there am two bodies 
of the Legislature, as there were in this case) 
must select the same man, but the practice has 
been otherwise, and I suppose the practice is 


OBE. 


|| elect if it pleases. 


We elect in the |. 
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way I have supposed to be correct in Maine, we 
elect in that way in Massachusetts, and in some 
other States. In other States the two Houses 
form a convention and the convention elects, 
and that is a legitimate mode. But how must 
that convention be formed? That convention 
‘annot be formed by a provision ig the consti- 
tution of the State. The Legislature itself which 


| is to make the election must act upon the indi- 


vidual case. The Legislature must therefore 
vote to go into convention for that purpose. 
Whatever is done in relation to the election of 
a Senator must be done as a consequence of 
legislative action, otherwise it is no eaten by 
‘‘the Legislature.’’ They vote to form a con- 
vention for the purpose of choosing a Senator, 
and when they meet in convention that choice 
may be made. If there is legislative action 
previously, a vote by the Senate and a vote by 
the House of Representatives to meet in con- 
vention at a particular time in order to choose 
a Senator, that is sufficient. When they meet 
what can they do? They can choose a Sen- 
ator, because there has been legislative action 
which authorizes them to choose a Senator in 
that form. But how? Every lawyer will ad- 
mit that the parliamentary rule and the rule 
of the common law with regard to corporations 
is fixed and settled, that unless otherwise pro- 
vided by the constitution of the body itself or by 
the power that constituted it, elections must be by 
a majority—a majority ofa quorum, if a quorum 
is fixed bylaw. That isthe universally received, 
acknowledged, admitted rule of the common 
law and parliamentary law, that the election 
must be by a majority unless otherwise deter- 
mined by competent authority. The Legisla- 
ture, when it votes to go into a convention of 
the two branches, acting as a Legislature, may 
provide the mode of election. If it desires to 
change the ordinary and received law upon the 


) subject it may provide how the election shall 


be made. It may say that a plurality shall 
It may make any provision 
that it pleases in reference to the mode in which 
the election shall be conducted, but it must be 
done by the Legislature. The common law, 
the ordinary law as applied to elections by a 
convention thus framed, must be changed by 


| the body that gives it aughority, or it cannot be 


changed at all. 

What I say is, if the Senate will pardon me 
for repeating, that there must be legislative 
action governing the whole, because the power 
which the convention has is limited from the 
very nature of the case. Remember that it is 
‘*the Legislature’’ which is to choose the Sen- 
ator; and the Legislature say ‘‘ We will meet 
in convention to choose a Senator.’’ The 
Legislature may go further if it sees fit, and by 


| legislative act declare that that choice may be 
|| made by a plurality, or that choice may be 


made by a hand vote, or in any way it pleases ; 
but it must be the body which gives the power 
that is to settle the mode of doing it, if that 


| mode is to be different from the ordinary, re- 
ceived, acknowledged law and parliamentary 


law of proceeding of all bodies, whatever they 
may be. 

Now, what are the facts in this case? There 
was no provision whatever made by the Legis- 
lature of the State of New Jersey as to the 
mode in which the Senator should be chosen. 
The legislative action which authorized the 
convention was perfectly silent upon, that sub- 
ject. What, then, had the Legislature a right 
to conclude? Was it not this, and this only, 
that when it authorized a body other than it- 
self, though constituted of the same members, 
a convention to choose a Senator, that body 
must proceed in the choice of a Senator, ac- 
cording tothe universally received parliament- 
ary and common law upon the subject of elec- 
tion? Had not the Legislature a right to sup- 
pose and to insist that in discharging the power 
thus conferred upon it by the Legislature— 
which Legislature was to choose—the course 
of proceedings of the convention should be 

recisely that and only that which is received 
S law everywhere, unless otherwise ordered, 


. 


and which is provided as the mode of proceed- 
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ing in all cases of election by all bodies, cor- | authorized to make a rule which overturns par- || the constitution of New Jers 


porate or otherwise. . 

But how was it in this case? In this case 
the two bodies of the Legislature met in con- 
vention ; 
any legislative act, without any such authority 
conferred fpon them, without anything done 
on the subject by the Legislature which formed 
the body, undertook to say that they would 
change the received, acknowledged, parlia- 
mentary law and common law in their mode 
of proceeding, and instead of acting according 
to that law, and being governed by that law as 
the Legislature must have intended it should 
be, would elect in a total different manner from 
that prescribed by that law, namely, by a plu- 
ralicy vote, for which they had no legislative 
sanction, for which there was no authority but 
their own will. Senators will admit that if 
they could do it in that way, they could do it 
in any other way ; they could do it by putting 


the names into a box and drawing them out; | 
they could select any mode that they chose | 


and make an election in that way, contrary to 

what the law was, and ought always to be. * 
This is the simple statement of the case ; 

there is nothing else in it that I can perceive 


from beginning to end. The question is simply || 


whether when ‘‘ the Legislature’’ is the body to 
choose and the Legislature has delegated that 


power to a convention of the members of the | 


two Houses, without authorizing that conven- 
tion, by any authority given to it from them- 
selves by any legislative act, to change the 
ordinary, legal, parliamentary mode of pro- 
ceedingalways recognized, that convention thus 
ottogether may adopt any course of proceed- 











|| liamentary law, overturns the common law, for 
' 


when so met, the convention, without | 


' 


that could not be done without legislative sanc- 
tion; that is, without the action of the two bod- 
ies separately legislating. 

The practice is of no sort of consequence and 
cannot be used as an argument for proceeding 
in a wrong direction. A practice which results 
in a thing perfectly legal and proper cannot be 
pleaded as a precedent for a thing that is illegal 
and improper. <A practice which is consistent 


with a power that exists cannot be pleaded as 


| by a minority, by a plurality of votes. 


a precedent for the exercise of a power that 
does not exist and that has never been granted. 
This is the first time in the history of New 
Jersey that an attempt has been made to elect 
There 
is no precedent of the kind either in that State 


|| or in any other in the election of United States 


ing that they see fit to do, and which was ne- | 


cessarily legislative in its character, because it | 


was changing the law? 


That being the simple 
question, | 


© not see any way in which the 


necessary result can be avoided, namely, that | 


Mr. Stockton, the claimant of this seat, was not 


elected legally, because he did not receive a | 


majority of the votes of cither House of the | 


Legislature, and as the case stands he was 
elected merely by a plurality of the convention, 
not receiving a majority of the votes either of 


the Senate or of the House of Representatives | 


of the Legislature of New Jersey. 

But if | understand the report, the answer is 
made that the convention had been previously 
in the habit of passing rules in reference to 
their proceedings in joint meeting. So far as 
those rules related to the election of State offi- 
cers, they have nothing in the world to do with 
this question. There is no connection what- 
ever between the subjects. They might make 
such rules as they saw fit in regard to the elec- 
tions of State officers. It is said, however, and 


I do not know but that the fact is so, that they | 


had been in the habit of making rules in regard 
to the election of United States Senators. Sup- 
pose they had; if they made rules beforehand 
and acted upon them, those rules, although 
they may have been acceded to and not ques- 
tioned, were not necessarily legal. It lola. 


- . . 
pened, however, that previous to this election | 
their rules had invariably required that in order | 
erson should receive | 


to make an election one 
& majority of the votes of the members elected 
to the Legislature, or a majority of the mem- 
bers present, a quorum being present. 
election made in either of these ways would of 


An | 


|| whether under the statute or not, on coming together 





course be legal, no matter what rule they had. | 


if they had made no rule whatever, but had | 


simply gone on to make an election, and an 
individual had received a majority of the votes 
of all the members present, those members 
being a quorum of the whole body, he would 
be elected. If their rules required-a vote of a 
majority of the members elected to the Legis- 
lature, and any one individual received that 
vote, he would have been elected as a matter 
of course, there being a majority of a quorum 
present. Nobody would think of disputing the 
right of the member so chosen. But because 
they made and acted upon a rule which was 
consistent with parliamentary law and consist- 
ent entirely with the common law in relation 
to such matters, it does not follow that they are 


| Senators. 








ee 


I think, therefore, this answer does 
not hold; and I revert to the original principle 
which I laid down, that the election must be 
by the Legislature ; that if the Legislature del- 


| egates that power to a convention, the conven- 


tion must proceed according to the ordinary 
rules of parliamentary proceeding, or of com- 
mon law proceedings in the case of corpora- 
tions, election by a majority. That is always 


| the rule unless it is.otherwise specially pro- 
If the convention undertakes to vary | 


vided. 
from that and make a new rule, it assumes a 
legislative function which is not committed to 
it in any manner orto any extent. That isthe 
simple principle tpon which I put the case, and 
to my mind it is clear. 

Mr. STOCKTON. I desire toask the Senator 
from Maine a question before he takes his seat. 
I do not know whether I clearly apprehend him ; 
but I wish to know whether he takes the posi- 
tion that the joint meeting had not the power 
to decide how the Senator should be elected. 

Mr. FESSENDEN. I take that position most 
decidedly and thoroughly, that it has not the 
»ower to decide how a Senator shall be elected 
if it varies from the ordinary received mode. 


| It may make its own rules on mere minor de- 
| tails as to matters of form; it may choose its 


residing officer, or anything of that sort. But 

hold that it cannot undertake to change the 
parliamentary law or the common law, because 
that is a matter that only the Legislature can 
do. Any change in the ordinary modes of pro- 
ceeding, such as are recognized by the leer, 
must be by the Legislature itself, because it is 
the Legislature, and not the convention, that 
chooses the Senator. 

Mr. STOCKTON. Mr. President, I pro- 
pose to read a few sentences from the language 
used by Mr. FessenpeN in the debate in the 
Senate on Harlan’s case: 

“The convention being formed ”"— 

In this case the Senator admits that the joint 


| meeting was legally formed— 


‘The convention being formed, (and you may sup- 
pose it formed under the act, or in contravention of 
it,) it remains to inquire what were the incidents of 
the convention itself. A convention has certain legal 
incidents. It hasthe power to adjourn, if it is legally 
formed. It has the power to decide what shall con- 
stitute a quorum, if there is no overruling constitu- 
tional provision on that point. It has the power to 
organize. It has the power to decide who shall pre- 
side overit. It has a power of perpetuation unless 
its existence is terminated by a superior power at a 
certain time, Then this convention being assembled, 


had these incidents: the power of deciding how the 
Senator should be elected.””— Congresfional Globe, 
Thirty- Fourth Congress, third session, p. 294. 

Mr. FESSENDEN. Within the limits of 
the law, of course. 

Mr. STOCKTON. I did not rise to say 
anything on this ee at present ; but let me 
say, as | am on the floor, that the Constitution 
of the United States, which might have de- 
clared that a plurality could elect, took all the 
power it was capable of conveying and con- 
veyed it all to the State Legislatures. The 
Senator from Maine is accurate in saying that 
the Legislafare is created by the Constitution 
of the United States the body-to elect Sen- 
ators; but the State constitution is- to define 
of what the Legislature consists. This ques- 
tion had been raised before the formation of 
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to put it beyond dispute, the report 
mittee of the constitutional cony 
amended so as to make the constit; 
State declare the joint meeting to } : 
+< »4$ 2 ®, ye the | p. 
gislature. The constitution of New Seinen 
that express purpose not only decla me for 
Legislature when sitting separately Se . 
clares it to be a Legislature when in Jota > 
ing assembled. All the power that th a 
stitution of the United States had eo = 
subject of the election of United States” 
ators it gave to the Legislature; it is admin.) 
that the State constitution alone could Soi 
what the Legislature was ; it has so declared 
and yet it is now said that that Legislai..” 
incapable of saying how the Senators shall b. 
elected ; they may elect, but they are inom, 
ble of saying how the election shall be a 
That is the argument. =. 

Mr. President, I deny that the 
from Maine states the parliamentary Jay o, 
rectly. By the parliamentary law the natu i 
rule in a deliberative body is undoubtedly the 
the majority shall govern, unless some prev... 
agreement or rule of the body permits a smal), 
number to cast the vote, or requires q lene 
number; and in that case Mr. Cushing declg: 
that it is by virtue of the major vote that the 
act is done. The King cannot authorize , 
private man to create a corporation, but a pri. 
vate man may name the corporators, and it 
becomes a corporation by virtue of the grant 
of the King. In the same way the vote hers 
was the vote of a majority, and it is a misyo. 
mer to call it anything else ; and the whole of 
this case has been misconceived by the gentle. 
men on the other side on this ground. It was 
the power of the majority vote which made the 
election. 

Shall I stop, Mr. President, to refer to pre. 
cedents? It is said that no such thing has 
ever been done in New Jersey. From the 
earliest times we have claimed the right iy 
New Jersey, and exercised it, of dropping 4 
candidate. Is not that a power similar to per 
mitting by a majority vote a plurality vote to 
elect? Senators are not always elected in 
New Jersey, or in any other State, I presume, 
in precisely the same way. There is no argu: 
ment against the validity of this election in the 
fact that the rule by which it was made is rarely 
resorted to. It is very seldom that a state of 
things can arise where a majority will agree 
beforehand to make a rule the result of the 
adoption of which is clearly manifested. [tis 
rarely the case that individuals will be willing 
to vote for that rule when they will not vote 
directly for the candidate whom it will elect. 
Senators may not be able to account for it; 
they may think it a singular state of things; 
and so it is; but my political party were in 

ower at the time; we had a majority of five 
in our Legislature. My predecessor, Mr. Ten 
Eyck, upon this floor, and his friends, supposed 
that they could elect him by adopting the plu: 
rality rule, because nine gentlemen belonging 
to the Democratic party refused to go into cau: 
cus and vote for me. It was impossible tor 
Mr. Ten Eyck, my predecessor, to be reélected 
in any other way bat by the”plurality rule; and 
he and his friends originated the idea, and 
upon the major vote adopting the ome 
rule eight or ten Republicans voted for 1. 
You will find that that rule was adopted by 
majority of one. When they saw some 0 
those nine Democrats falling in, they got ¥P 
and withdrew their votes in favor of the plt 
rality rule; but it wasa movement of the gente: 
men opposed to my election. No one doubted 
at the time that it was a legal election. he 
protest purports to have been signed five days 
afterward; I suppose it is a matter of no im 

ortance when it was signed. I can only sif 
Saeeee heard of it for months afterward; 2 
some of the names upon it were not signed to 
that paper a month before Congress met. 

Mr. President, I say that the election ¥% 
adopted by the body sub silentio after the vote 
was cast, by every rule of parliamentary _ 
Why did not they continue the election? They 
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9 go into joint meeting unanimously. 
y The purpose of electing a 
- de States Senator. Why did they adjourn? 
-d d they not go on with the election? 
’ eas but one ballot; the declaration was 
President that John P. Stockton 
It was received in silence. 


1966. 


reed t 


had ag ‘ 
= hat purpose ¢ 


There Was 
~ ade by the 
lected Senator. 


wase 


- roceeded to other business and then ad- 
hey pr 
E aoe l ask whether any Senator can say 


‘. chose gentlemen did not consider them- 
ve hound by the result? They were bound 
+ hy every rule, both of law and of honor. 
"Wr. President, as I have unexpectedly taken 
1. door at this time, permit me to say that I 
4 ad that the Senate has at last proceeded 
* ee consideration of this case. Since I have 

y Washington the position I have oceu- 

: has been very unexpected and very un- 

r ont to me. Itis a very uApleasant thing 
“have any one believe that a gentleman would 
m a seat to which he was not clearly en- 
i | am satisfied that no gentleman upon 
- for can doubt the sincerity of my belief 


Vil 





'| meeting,’’ but simply said ‘‘during the time for 


- my election was as valid as any election | 


bud d ‘ . ’ 

that ever took place of a Senator in any “fate. 
The opinion of so many distinguished gentle- 
fthe Judiciary Committee would at least 


mn U 
port me in that. 


s 


re 


I had hoped when the | 
ort of the committee came in that that would | 


be regarded as closing the matter, but it seems | 


+s it seems that it must be further investi- 
gated, and investigated by this body. 


i 


ks to me a little like what we lawyers some- 
imes call appealing from the court to the jury 
on a question of law. Sir, almost on entering 
the Senate Chamber I heard a beautiful eulogy 
ynon the Committee on the Judiciary from the 
distinguished Senator from Wisconsin, [ Mr. 
DooLiTrLe. | 
that such men were my judges, and I was glad 


\ 


and proud to know that five out of the seven || 


sof that committee were my party op- 
ents. | presented a printed argument; three 


tshave been written and printed on the | 


other side and presented to that committee. 
They gave the whole subject a most laborious 
examination and they have made a report which 
I thought, as I said before, would have been 
satisfactory to the Senate. 

But, Mr. President, when I alluded to the 
fact that the constitution of New Jersey was 
wculiar in one respect, that it made the Legis- 
ture when in joint meeting the Legislature, I 
thought some one upon the other side seemed 
0 think that I was mistaken as to that fact. 
Permit me to refer to the constitution of New 
Jersey on that point. The fourth article, sec- 
tion one, clause one, provides that ‘‘ the legis- 
lative power shall be vested in a Senate and 
General Assembly.’’ Article four, section one, 
clause three: “The two Houses shall meet 
separately on the second Tuesday in January 
next after the said day of election.’’ The con- 
stitution also provides for the meeting of the 
two Houses not separately, but in joint meet- 
ing. Article seven, section two, clause two: 
“Judges of the court of common pleas shall 
be appointed by the Senate and General As- 
sembly in joint meeting.’’ Clause three: ‘* The 
State Treasurer shall be appointed by the Sen- 
ate and General Assembly in joint meeting.’’ 
By article five, clause two, in certain eases the 
“overnor shall be chosen ‘by the vote of a 
majority of the members of both Houses in 
joint meeting.’’ But the question recurs, when 





in joint meeting, are the two Houses still the 


| 


body properly constituted has a right, a natural 
| 


égislature? 

Article four, section five. clause one, provides 
‘that no member of the Senate or General As- 
sembly shall, during the time for which he was 
lected, be nominated or appointed by the Gov- 
ernor or by the Legislature, in joint meeting, 
7 ay civil office,” &c. Article five, clause 
elve, provides for a vacancy occurring during 
te recess of the Legislature ‘‘in any office 
which is to be filled by the Governor and Senate, 
or by the Legislature in joint meeting.’’ The 
journal of the constitutional convention of New 
tang st hows that the clause cited from article 
} ir, when originally reported by the committee, 
id not contain the words ** Legislature in joint 
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I was glad and proud to know | 


This | 


which he was elected or appointed.’’ It was 
amended in the Committee of the W hole by in- 
serting after ‘*‘appointed’’ the word, ‘* by the 
Governor and Senate, or by the Legislature.” 
On motion of Mr. Ewing, (page 150 of the Con- 
stitutional Convention Journal,) the amend- 
| ment was amended by Striking out *‘ Legisla- 
| ture’’ and inserting ‘‘ joint meeting.’’ After- 
ward, on motion of Chief Justice Hornblower, 
one of the ablest jurists we have ever had in 
| our State, (on page 151 of the Constitutional 


THE CONGRESSIONAL GLOBE. 





1569 


SS SS — 


the majority of the electing body so declare? 
If gentlemen will read Cushing, if they will 
study up a little on parliamentary law, we shall 
not have such mistakes as these made. ‘The 
question is simply, Mr. President, whether 
that body had a right to determine how they 
would take the sense of the body; and when 
they took their sense it was not a plurality who 


| voted for me, and it was not a majority: but it 


4 


the majority that do it? 


Convention Journal,) it was again amended by || 


inserting before ‘‘joint meeting’’ the words 
‘* Legislature in.’’ The very object, [ say, of 
this amendment was to conelude this question 
which has been raised in reference to the con- 
stitutions of some of the States. 

Now, gentlemen say that it requires an act of 
legislation to fix the mode of election. Then 
it requires the concurrence of the Governor. 
No law can be passed in New Jersey without 
the concurrence of the Governor. He hasa 
veto power. Can he veto the prescription of 
‘‘manner’’ for the appointment of a Senator? 
Whatever else is required, surely it cannot be 
legislation. 

Now, Mr. President, the Constitution of the 
United States does not require legislation. It 
uses the word regulation ; Congress may regu- 
late. In the Continental Congress many of 
their acts, all of their acts, I believe, were passed 
by resolution. Certainly it does not require 


passed any act on the subject have never elected 
Senators. Seventeen States of this Union have 
never passed any act on the subject. If it re- 
quires legislation, how do you hold your seats? 
There has been no legislation in your States 
at all, 

The Constitution of the United States gave 
the power of election to the Legislature. The 
constitution of New Jersey says the joint meet- 
ing is the Legislature. If that be not true, 
| then by the statute read by the distinguished 
Senator from New Hampshire, the prescription 


by law in the State of New Jersey as ever has 
been in seventeen States. The time, place, 
and manner of election are to be prescribed. 
What is ‘‘manner?’’ The manner is in joint 


‘*manner.’’ Does he mean to say that the 
number of voices necessary to a choice is ne- 
cessarily a portion of the ‘‘manner?’’ The 
distinguished Senator from Maine did not say 
so in Harlan’s case. He said it might be pre- 
scribed; and therefore he admitted, and the 
argument admits now, thatthe number of voices 
need not necessarily be prescribed by statutes. 
The full prescription of ** manner’’ is complied 
with when the Legislature says the election shall 
be in joint meeting. Some of the States say 
it shall require a majority of all elected, some 
say it shall require only a majority of a quo- 
rum; and seventeen States like New. ersey are 
silent; therefore those States have never made 
any prescription of ‘‘manner,”’ and their Sen- 
ators are not entitled to seats on this floor ac- 
cording to the argumen®. I think the conelu- 
sion is plain, that it is no necessary part of the 
prescription of ‘‘manner’’ that the number of 
voices necessary to an election shall be pre- 
scribed by the Legislature in advance. That 


the joint meeting cannot do it? 

Mr. President, it is alla fallacy. By parlia- 
mentary law, the joint meeting of the Legisla- 
ture of the State of New Jersey have a right 
to take the sense of their own body, and the 
Senate of the United States has no right to 
deny it to them and no power to interfere with 
them. Itis by parliamentary law that every 





right, to take according to their own rules the 
sease of their body, the same right that you 
have to make your plurality rule which you did 


was the whole body. If a majority of this 
Senate vote to turn me out from my seat. is it 
No, it is the Senate 
of the United States that doesit. The Senate 
of the United States is a unit by parliamentary 
law, and the Legislature of New 
unit. How 

termine for themselves. They express their 
voice according to the rules of parliame ntaryv 
law where they adopt none of their own; and 
by parliamentary law and by the constitution 


Jersev is 8 
hey express their voice they de- 


they have a right to adopt such rules as they 
please. Che rules must not be absurd. There 
} is no such allegation in this ease, for under the 


same clause of the Constitution of the United 


'| States members of Congress are chosen by the 


| 
| 


legislation, or else the States which have never | 


being so, what becomes of the argument that | 


| 


people by a plurality rule in almost every State 
in the United States. The plurality rule is the 
law of election in the State ot. New Jersey and in 
almost all the other States. Insome of the New 
England States, perhaps in New Hampshire, and 
I think in Maine, the majority rule prevailed 
in the election of members of Congress at one 


| time, but it was changed by the constitution 


of Maine; the constitution was altered for the 
purpose. You will find a very interesting ex- 
amination in several of our legal works and 
books on parliamentary law, into the history 
of how the different portions of this country 


| adopted different rules in their general elec- 


tions; but by the law of New Jersey, from the 


| earliest times, all our local elections have been 


| governed by the p! 


irality rule. 
Mr. President, much has been said about no 
Senator ever having been elected in this way 


| before, in New Jersey or anywhere else, and it 
| has been alleged that this was contrary to the 
was made—a prescription was made as ample || 


custom in New Jersey. I have before me a 
copy of the minutes and proceedings of the 


| joint meeting of the Legislature of New Jersey, 


meeting, and that is full compliance with the | 


from October 31, 1788. Under the Articles of 
Confederation, before the adoption of the Con- 
stitution of the United States, Delegates to Con- 
gress were elected by joint meeting in New 


| Jersey, and the joint meeting made its own 


rules. This custom of having elections in joint 


| meeting and of the joint meeting laying its own 


rules existed in New Jersey before the forma- 
tion of the Constitution of the United States. 
The joint meeting appears to have had no rules, 
or at least the journals do not set out any until 
the year 1794, when it adopted for the first time 
rules forits own government. Before that time, 
when there were no rules of the joint meeting, 
let me refer to an election which took place 
November 23, 1790: 

“The meeting proceed to the election of a Senator 


to represent this State in the Congress of the United 
States for supplying the vacancy of Governor Pater- 


| son; the personsin nomination being Philemon Dick- 


make in this Senate, for you say in your rules |) 


that committees shall be appointed in the Sen- 
ate by a major vote. If so, why may nota 
plurality elect a United States Senator when 


inson, Abraham Clark, and Jonathan Dayton, Esqs.” 

The vote being taken, it appeared that Mr. 
Dickinson had 19 votes, Mr. Clark 16, and Mr. 
Dayton 14; and then the record proceeds to say: 

**Whereby it appears there were not a majority of 
the meeting for either of the persons in nomination. 

“On motion, 

“Resolved, That the meeting will proceed to vote 
for the two highest in number of votes.” 

Do I not hear Senators say, “‘ That is a gag 
law?’’ Here the joint meeting said to these 
gentlemen who had voted for Mr. Dayton, 
“You must drop him and vote for one of these 
other two candidates.” Is that not a power 
as extensive, as arbitrary, as the power of a 
majority to say that a plurality may be permit- 
ted to elect? If it be necessary that the indi- 
vidual voice of each member of the body should 
be expressed, and that he should name the in- 
dividual to be chosen, is he not as effectually 
deprived of that voice when he is told that he 
must vote for one of two men who have re- 
ceived the highest number of votes as he is 
when it is said that the choice of a plurality 
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shall prevail? It is nothing in the world but 
undertaking to say beforehand how the sense 
of the body shall be made known. It is not 
the individual elector who elects; it is the Le- 
gislature as a body, and therefore it matters not 
what their individual sentiments are, whether 


they love a man or hate him; whether they de- | 


sire him or not. Whatit is necessary for them 
to do is, that when they speak out as one body 
the voice that does speak according to oe 


mentary usage shall say what is their choice. | 


But, Mr. President, in 1794 an incident hap- 
pened of a peculiar character. It appeared on 
the 12th of November, 1794, that there was 


some mistake in the ballots cast in the election | 


of secretary of state: 


“It appeared that one more ballot had been given 
in the whole number of ballots than members pres- 
ent in the joint meeting. On the question, whether 
the election on that account bo considered as void, 
it was carried in the negative. On the question 
whether the joint meeting will investigate the mis- 
take by again taking the ballots, it was carried in 
the aflirmative.”’ 


On the 20th of November, 1794, the joint | 


meeting adopted the first rules and orders that 
were ever adopted in the State of New Jersey 
for the government of the joint meeting of the 
Legislature, and that was done because of the 
mistake which had been made a few days be- 
fore and which there was no rule to provide 
for. The Senate makes rules for itself; the 
Assembly makes rules for itself; but neither 
the rules of the Senate nor the rules of the 
Assembly can govern the joint meeting, be- 
cause the joint meeting is neither the Senate 
northe Assembly. If there are no rules, there 
will be anarchy ; and when anarchy was threat- 
ened by the happening of a mistaxe which 
there were no rules to correct, the wisdom of 
those who composed that Legislature induced 
them to adopt rules, and those rules are the 
rules which are referred to in the report of the 
committee, which were adopted in 1794. From 
that time on there never has been a joint 
meeting in the State of New Jersey that has 
not adopted rules for its own government. 

Upon this point, in order that I may be 
distinctly apprehended, I beg leave to admit 
most le and emphatically, because it is 
a fact, that I have found no resolution de- 
claring specifically the number of votes which 
should be required as necessary to a choice 
until 1851. There were resolutions in reference 
to everything else, but nothing in regard to the 
number of voices necessary to constitute an 
election. What, then, was the number of voices 
necessary? Necessarily, by parliamentary law, 
a deliberative body is controlled by the major- 
ity where there is no other rule prescribed. 
In 1851, however, the Legislature of New.Jer- 
sey established a precedent which, according 
to the gentleman’s own argument, must cover 
the case. In 1851 the Legislature of New Jer- 
sey being called upon to elect a Senator, the 
joint meeting when it first assembled passed a 
resolution declaring that it should require a 
majority of all the members elected to the two 
Houses of the Legislature to elect a Senator 
in Congress. Under that resolution various 
ballots were had, and the joint meeting ad- 
journed on several occasions, not being able 
to electaSenator. Finally, a gentleman pro- 
posed a resolution rescinding that rule and de- 
claring that a majority of those voting should 
be sufficient to elect. That resolution was 
adopted, and a gentlemen was declared elected 
on the same vote which he had had for, per- 
haps, eighteen or twenty ballots before. He 
was elected, receiving 39 votes, while I had 40 
votes, and yet he took his seat in the Senate 
unquestioned, and remained here until he re- 
signed, 

Now, Mr. President, as a matter of prece- 
dent, if gentlemen be right that the whole point 
in this case is that the joint meeting had not 
the power to adopt a rule of this character, the 
case to which I Lene just referred is a direct 
precedent against them, because the rule ori- 
ginally adopted there required more than a 
majority of a quorum, and therefore that was a 
rule which they could not adopt according to 
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the gentlemen’s argument, not being the natu- 
ral rule; and then they rescinded that rule 





simply by a major vote, and adopted one per- 


mitting a majority of those voting to elect, 
thereby having a rule which was as much at 
variance from the principle that ‘‘ the Legisla- 
ture’’ must be a majority of all those elected 
as the rule adopted in my case. If ‘* the Legis- 
lature’? must choose by a majority of all those 
elected to it, all the State laws which permitted 
a majority of a quorum to elect are unconsti- 
tutional. If a majority of the Legislature is 
required, if they must vote as individuals, a 
majority of a quorum of the body, according 
to the argument of these gentlemen, does not 
fulfill the requisition. According to my argu- 
ment it does, for a majority of a quorum of 
this Senate is, as I say, the Senate; it matters 


| not who the individuals are, or how théy vote, 


or how many are here, if the number is a quo- 
rum it is the voice of the whole Senate. 

Mr. CLARK. 
to interrupt him? Ido not understand that 
anybody on this side has contended that a 
majority of all the members elected is required, 
whether they are present or not. We contend 
for the common law and the parliamentary 
law, that a majority of those present is re- 
quired. 

Mr. STOCKTON. Idid not understand the 
gentleman, nor did [ understand any gentle- 
man on that side of the House, to take that 
position; but | alluded to the fact that both in 
my case and in the case of the Senator elected 
in New Jersey in 1851, the first rule adopted 
was a rule requiring a majority of all the mem- 
bers elected, and I desired to show that if a 
majority of a quorum was sufficient, and it 
was also admitted that that first rule could be 
adopted, then it had te be admitted that the 
latter rule could be adopted, for one is as much 
a violation of the principle laid down as the 
other. 

But, Mr. President, I have occupied the 
time of the Senate much longer than I intended. 
I rose simply to call the attention of the distin- 
guished Senator from Maine to the view to 
which he held in Harlan’s case, and which I 
must say led me to believe that the weight 
of his great name and talents would be given 
in favor of the legality of this election. om 
pose I must have misapprehended either the 
view he takes now or the one he took in Har- 
lan’s case; but it does seem to me that if that 
gentleman will read this argument carefully 
again he will see that the two positions are 
inconsistent. 

Mr. CLARK. I want to inquire of the Sen- 
ator from New Jersey, before he sits down, 
whether he has cited al! those passages from 
the constitution of New Jersey which refer to 
the Legislature in joint convention, or which 
declare the joint meeting to be the Legislature. 
I understood him to say that the constitution 
declared the joint meeting to be the Legislature. 

Mr. STOCKTON. Yes, sir. 

Mr. CLARK. Will he be kind enough to 
refer me to that passage? 

Mr. STOCKTON. The constitution of New 
Jersey speaks of ‘‘the Legislature in joint 
meeting.’ 

Mr. CLARK. Exactly ; but I want to know 
of him if that is the only passage. 

Mr. STOCKTON. There are two, but I will 
refer the gentleman also to the Constitutional 
Convention Reeord, page 150: 

“Mr. Ewing moved to amend the amendment by 
striking out “Legislature ’and inserting * joint meet- 


ing.’” r. Hornblower moved 


to amend by inserting before ‘joint meeting’ the 
words * Legislature in.’”’ 


Mr. CLARK. I understood that when the 
Senator referred to it before. I simply inquire 
if there are any other passages than dodee which 
he has read which declare that the joint meet- 
ing is the Legislature? 

r. STOCKTON. I know of none other. 

Mr. JOHNSON. Please read from the 


journal of the constitutional convention. 
Mr. STOCKTON. This isthe journal, page 
150: 


“Mr. Ewing moved to amend the amendment by 


Will the Senator permit me | 
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This was on the consideration of the ol. 
to which | referred the Senate in oy, ne 
tion. I cite this to showthat these distin 
men used these very words for the pamees 
avoiding the difficulty which is now match 
Mr. JOHNSON. The Senator will —— 


me to ask how the constitution itself rea 
Mr. STOCKTON. I willturn to it. Any 
* ATWCig 


four, section five, clause one: 


**No member of the Senate or Genera] Assom\) 


shall, during the time for which he was ojo y 
nominated or appointed by the Governor oe be 
Legislature in joint meeting to any civil office 2M 
the authority of this State, which shal} } ae 
created or the emoluments whereof shall have) 
increased during such time.”’ © Deeg 


This was the clause under consideration whe 
the amendment was moved. . 
Mr. JOHNSON. Is that the only elaysp on 
that point? 
Mr. STOCKTON. No, sir; there is anos, 


. : . r 

one; clause twelve of article five: 
“When a vacancy happens during the recess of th, 
Legislature in any office which is to be filled by thy 


Governor and Senate, or by the Legislature jn \,4 
mecting, the Governor shall fill such vacancy,” = 

The constitution does not expressly declare 
in so many words that the Legislature when in 
joint meeting is the Legislature ; but it speaks 
of it in these clauses as ‘‘the Legislature in 
joint meeting.’’ Now, I refer to the journal 
of the constitutional convention to show that 
the clause as first reported was ‘ Legislature,” 
that then ‘‘ Legislature’’ was stricken out and 
‘joint meeting’’ inserted, and then on motion 
of one of our ablest jurists the two were joined 
together; the clause was made to read gs jj 
now stands, ‘‘ by the Legislature in joint meet. 
ing.’’ Thatamendment was made tothe clause 
in which the power to elect officers is rezulated 
by the constitution. 

Mr. HENDERSON. I should like the Son. 
ator to state precisely the question before the 
convention if he can, from the proceedings 
which he has read. At the time this amend- 
ment was offered and voted upon, what was 
the clause of the constitution then pending? 

Mr. STOCKTON. It was one of the two 
clauses which I have just read. 

Mr. HENDERSON, Does not the proceed: 
ing itself show the clause in precise words that 
was then pending? Please read it from the 
proceedings. 

Mr. STOCKTON. The proceedings do not 
show with a great deal of detail, because this 
is the report of a committee to the constitu 
tional convention and not engaged in making 
various amendments. I will hand the bookto 
the Senator and he can examine it for himself. 
It would require too much time for me to trace 
the history of it now. 

Mr. CLARK. _I wish to inquire of the Sen- 
ator from New Jersey whether the constitu 
tion of New Jersey provides for a joint meet 
ing of the Legislature foranything but the ele 
tion of officers? 

Mr. STOCKTON. I do not know that 
does. Iam not aware that it does. _ 

Mr. JOHNSON. Mr. President, having con 
curred in the report of the Judiciary Commit 
tee on the question now before the Senate, 
having done so without any doubt that the com 
clusion to which the committee came was Cor 
rect, I think it my duty to state very briefly the 
reasons which led me to that opinion. 

The conclusion of the report, as the Sense 
will have seen, places the validity of the elec 
tion on the ground that it was in pursuance ° 
a rule established by the joint meeting by which 
the election was held. The report, however 
also says that it might be rested upon the fact 
that by the constitution of New Jersey the 
Legislature of the State when in joint meeting 
was considered as the Legislature of New Jer 
sey; that is to say, the joint meeting compo* 
of the members of both Houses was to be co™ 
sidered as the Legislature of New Jersey. Now, 
a word upon the first point before I proceed to 
examine the second. 


‘The honorable member from Maine is rightia 
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_. ¢hat under the Constitution of the United 
yy, in the Clause relating to the subject, 
ie ted clause of the first article,) the Legis- 
of the States are to choose 
i d that the authority of the Le sla 
i Gates to choose Senators is one which can 
. enlarged nor modified by any State 
He says, and says correctly, that 


eenators 5 


cislatures 





tution. 


c stitution assumes as the proper agency 
hich the election of United States Sena- 
Beg to be effected, the Legislature of the 
= .. but we all know that the Constitution 


¢+he United States does not say, dees not 
re ia id to say, how the Legislature of a State 
he organized. What isthe Legislature of 
sate? It leaves that to be settled by their 
- aonstitution and their own laws; over 
‘Lethe Constitution of the United States gives 
ry : department of this Government the 
roct jurisdiction; iton the contrary assumes 
+e own continuance in existence is to be 
tal. as far as the election of Senator is 
ned, by a body to be found in the States 
| with legislative power. What legislative 
~oritis to have, how extensive it is to be, 
Pe W restricted it is to be, how it is to be 
-on, the Constitution is entirely silent, and 
a necessarily silent about, the sole purpose 
te to bring into existence a General Govern- 
7 t to exercise certain delegated powers. It 
left to the people of each State to establish for 
self its own Constitution, and in that consti- 


tution to say what department of its govern- 
should be vested with legislative author- 


vided, 
ted by the people,) that the 
State is to consist of two bodies. 


Legislature 


The 


m> 


of the Convention itself by which the Consti- 
tution was adopted, and who are familiar with 
the proceedings of the conventions by which the 
early constitutions of the States were adopted, 
arenot to be told that it was a matter of serious 
doubt with the men of tlt day whether there 
should not be but one body instead of two 
bodies to whom the legislative department of 
» Government was to be devolved. What I 
, to say is that there is nothing in the 
itution of the United States which pre- 
scribes to the States the manner in which they 





It does not provide, and could not have | 
for if it had, it would not have been 


enate, who are familiar with the proceedings | 


shall elect their Legislature, or the powers | 


which they shall devolve upon the Legislatures 

1 
so chosen. 

Mr. BUCKALEW. The Senator will re- 
member that in Pennsylvania there was but 
a single legislative body at that time; there 
was no Senate. 


Mr. JOHNSON. I was aware of that, and 


that was the ererens mode, I think, by Dr. 
Franklin; and, to repeat, there were very se- 


rious doubts whether that was not the best 
mode. That being the case, it depends upon 
the people of New Jersey, and upon no other 
people, to prescribe what shall be the powers 
of the Legislatures of New Jersey. 


It depends | 


upon them to say how the Legislature is to be | 


appointed ; how they are to act when appointed; 
what they are to do when they act under their 
appointment. In other words, the whole pow- 
ers of that department of the government are 
made to depend exclusively upon the people 
of the State as the will of the people of the 
State may be expressed in its State consti- 
tution. Then, [ suppose it would be clear— 
neither the honorable memberfrom New Hamp- 
shire nor the honorable member from Maine 
would doubt that proposition—that if the Le- 
gislature of New Jersey at the period when 
this election was held had consisted of one 
body by the constitution of the State, that body 
could have declared whether a plurality or a 
majority should be required in the election. 
Mr. FESSENDEN. Undoubtedly, if it was 
the Legislature. 
Mr. JOHNSON. There could be no doubt 
about that. I took it for granted that the 
onorable member would admit that, because 
¢ has admitted that, although it is consti- 
tuted of two bodies, it is ir the power of the two 
1es by law to provide that a United States 


| Senator a question right there. 


Senator may be elected by less than a majority 
Now, what have the y done ? They ha : 
the legislative department of the governmen 
into two bodies, a Senate anda Hi ; bu 
they have done something else. They have 
provided that the Senate and the House in the 
election of officers shall meet in joint conven- 
tion, and when assembled in joint convention, 
are to be considered as the Legislature. Now 
let me stop there; that is the only difficulty, 
provided the honorable member's objection 
rests upon that; e in so many words it 
says that the Legislature in joint convention 
assembled shall be considered the Legislature ; 
that is, the men in joint convention shall be, 
within the meaning of the constitution of the 
State of New Jersey, for the purposes—— 
Mr. CLARK. If the Senator will allow me, 
that the appoint- 


ve divided 
t 
t 
{ 


ise ; 


becaus 


I undé@rstand it to be this: 
ments are to be made by the Legislature in 
joint convention. 

Mr. JOHNSON. Certainly. 
Legislature in joint®convention. 

Mr. CLARK. As far as it goes. 

Mr. JOHNSON. So I understand. How 
far does it go? It goes to the election of offi- 
cers. The honorable member seems to sup- 
pose because it provides only for the election 
of State officers that it has no application to 
the case immediately before us; but that, as I 
think, is a great misapprehension. In its ap- 
plication to State officers, its effect is—and | 
suppose the honorable member will admit it 
—to clothe the body so assembled with the 
power to do in that collective body what they 
could severally do in their separate bodies by 
a concurrent vote. 

Mr. CLARK. I do not admit that. 

Mr. JOHNSON. They have always done it. 

Mr. CLARK. It may have always been 
done wrong. 

Mr. JOHNSON. If we mean to commence 
at the beginning of the world and reform it, 
that is quite another matter; but I suppose 
what has been done since the constitution was 
adopted up to the time when this election was 
held is pretty persuasive evidence of what the 
people of New Jersey intended by the consti- 
tution, and that is all we want to ascertain. If 
meeting in joint convention for the election of 
their State officers, there being no law to pre- 
vent it and no constitutional provision to pre- 
vent it, they could provide that they might be 
elected by a plurality vote, why is it that when 
they come into joint convention legally they 
shall not have the same powers? 

The next question is, were they brought 
together in joint convention legally ? 


Then it is a 


That 
depends, first, upon the inquiry, is there any 
law which brings thém together; and secondly 
upon the other inquiry, had the Legislature the 


| authority to pass such a law? There is a law, 
| and what is it: 


‘Senators of the United States on the part of this 
State shall be appointed by the Senate and General 


Assembly of this State in joint meeting assembled.” 


It is not necessary to read the whole law. 

Mr. FESSENDEN. I should like toask the 
Would not the 
Legislature of New Jersey have the power by 
a joint resolution on concurrent act to elect a 
Senator, and where a Senator was elected in 


ae of that joint resolution, would he not 


1ave been legally elected, notwithstanding that 
law of the State? 

Mr. JOHNSON. Idonotknowthat. Iam 
not prepared to say yes or no to that question. 
That is not the point before the Senate Just now. 

Mr. FESSENDEN. Why then does the 
| Senator cite that law? 

Mr. JOHNSON. For the purpose of show- 
| ing that they were brought properly into con- 
vention; that is all. The use | shall make of 
it my friend will find by and by, if he will only 
| stop his inquiries until I can get to that point. 

Mr. FESSENDEN. I didnot know thatthe 
Senator objected to inquiries, and of course 
I shall make no more. 
| Mr. JOHNSON. I never object to any in- 

quiry the honorable member puts ; but he some- 
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= 
what would be the proper period of propound- 
ing it. He is sometimes rather in a hurry, like 
some other of myfriends. [Laughter.] Now, 
the law of 1846 provides that— 


—— —_— --———— ~~ 


“Senators of the United States on the part of this 
State shall be appointed by the Senate and General 
Assembly of this State in joint meeting assembled.” 

Had they authority to pass that law, is the 
next inquiry. I do not understand that that is 
doubted, and it could not well be doubted with- 
out unsettling the whole practice of the Goy- 
ernment. I think there are some sixteen or 
seventeen States in which the Senators are 
elected in joint convention, and nobody has 
ever in the pest called in gestion the validity 
of such an election; and Ido not understand 
that either my friend from New Hampshire or 
my friend from Maine does it in this instance. 

If they had the authority to call them to- 
gether in joint convention, what were they 
when they got into convention? The Legis- 
lature is made to consist by the constitution 
of two branches, and the law says that those 
two branches, instead of acting concurrently 
in the election of Senators from New Jersey, 
shall meet in jointeconvention. What for, and 
in what capacity? To elect Senators is the 
purpose. In what capacity? As the Legis 
lature, for they could not give the authority to 
anybody else. The constitution provides that 
Senators shall be elected by the Legi slature, 
and the Legislature, in the exercise of what I 
understand to be the admitted power, passes 
a law which says that they shall go into joint 
meeting and there elect. Elect how? Elect 
as a Legislature, so that they are in the joint 
convention as a Legislature, just as they are 
in such a convention as a Legislature by force 
of the constitution in the%election of State 
officers. There is not a word to be found in 
that law which provides that they are to act 
separately when they get into joint convention. 
There is not a word which declares the num- 
ber of votes which are to be necessary to the 
election; and the result may be, and the result 
often is—and that proves, as I think, that I 
am right and my friend from Maine is wrong— 
that a Senator is elected without getting per- 
haps a single vote from one of the branches 
that constitutes the Legislature and authorized 
to act concurrently in the joint business of that 
department of the government. That might 
have been the case here. 

The General Assembly of New Jersey con- 
sisted of sixty members, and the Senate of 

wenty-one. Suppose Mr. Stockton, or any- 
body else, had received a majority of the whole 
eighty-one—forty-two—and that every one of 
the votes cast for him had been cast by mem- 
bers of the House, while every one of the 
votes of the Senate had been cast against him, 
would he not have been elected? Certainly he 
would be elected; but he is not the choice of 
the Legislature in one sense, if my friends are 
right. If the legislative choice is to be made 
known by concurrent action and can only bo 
so made known, then the concurrent assent is 
necessary. If it may be made known by the 
joint action, without reference to the authority 
conveyed to each body by its own constitution, 
then it can only be that a choice of that de- 
scription is a choice by the Legislature ; and if 
you come to the conclusion that the choice made 
in that way is a choice by the Legislature, it is 
only because the two bodies when in joint con- 
vention assembled constitute the Legislature. 
Why should it not be so? What has the Sen- 
ate of the United States to do with it? What 
has the Constitution of the United States to do 
with it? What have the people of the United 
States to do with it? We are the representa- 
tives of our own States. The Constitution 
denies to itself the authority to interfere with 
that right. It says that the election of the 
Senators of the several States shall be a mat- 
ter exclusively within the authority of the Le- 
gislatures of the several States. How the Le- 
vislature is to act, when they dre to be consid- 
ered as a Legislature, whether in acting in the 
particular instance they are to be esteemed as 


| times puts an inquiry rather in anticipation of |! a Legislature depends upon the constitution 











be monstrons if it were otherwise. But what is 
it to us? Why should we interfere and tell 
the people of New Jersey that they shall not 
elect in any manner that their Legislature 
think I agree with my friend 
from Maine, that the Legislature is selected 
by the Constitution of the United States, but 
being selected, the powers which it is to exer- 
cise, the time when it is to exert them, the 


proper to elect? 


place where the election is to be held, and the | 


manner in which the election is to be conducted, 


all depend exclusively upon the constitution | 


and laws of the State. 

Now, what is the fact? My friend from 
Maine says, and I wonder that he did not see 
that that begged the whole question, that these 
precedents have nothing to do with the ques- 
tion, provided they are all against the law. 
That is assuming the very thing in dispute. 
All the members of the Committee on the Ju- 
diciary, except my friend from New Hampshire, 


thought that the election was properly held, | 


and they relied upon the precedents ; and my 
friend from 
application of the precedents by saying that 
the proposition is so plain against the prece- 
dents, the precedents should have no weight. 
If it be so plain, there is an end of the dispute ; 
but I wonder that my friend from Maine had 
not seen that the fact that precedent after pre- 
eedent had been established, if they were es- 
tablished, was evidence at least that in the 
opinion of New Jersey the opinion which he 
entertains now is not so plain. 

Mr. FESSENDEN. 1 suppose the Senator 
does not mean to misrepresent me. 

Mr. JOHNSOW. Certainly not. 

Mr. FESSENDEN. And yet the Senator 
has informed us that he does not desire to be 
interrupted. 

Mr. JOHNSON. That depends upon whether 
I am able to answer it. fl onaeiar 7 

Mr. FESSENDEN. — I stated that those 
precedents that were relied upon had nothing 
to do with this case, because the rules relied 
upon as precedents were according to the com- 
mon law and parliamentary law. 

Mr. JOHNSON. SoTunderstood. But the 
precedents go to show that in the opinion of 
the Legislature of New Jersey, when they were 
meeting in joint convention, they could estab- 
lish rules without the authority of the Legisla- 
ture acting concurrently. Now, what have they 
done? As far back as 1794 New Jersey pre- 
seribed the rules for the government of the 
joint meeting, and they adopted fifteen rules. 
One was: 

* That the election of State officers during the pres- 
ent session be viva voce’ — 

They had a right to do that, I suppose. At 
least I have not heard that denied— 

‘unless when otherwise ordered; and that all officers 
be put in nomination at least one day before their 
election.” 

I suppose they had the authority to do that, 
aud yet there is no rule for it unless this rule 
be law. 

“2. Thatthe chairman shall not be entitled to vote, 
oes in case of a tie, and then to have a casting 
vote. 

Had they authority to do that? The other 
rules do not so particularly relate to the ques- 
tion before us. In 1851 the following addi- 
tional rule was adopted : 

** Resolved, That no person shall be elected to any 
office, atany joint meeting during the present session 
unless there be a majority of all the members elected 
personally present, and agreeing thereto.” 

They had the authority to pass that, I pre- 
sume. Why did they pass it? Why was it ne- 
cessary in 1851 by rule to provide that no per- 
son should be elected to any office at any such 
joint meeting unless he received a majority of 
all the votes? Because in the absence of such 
a rule, there might be another rule by which 
he might be elected without a majority; and 
for the purpose, therefore, of eniclin the au- 
thority to elect by less than the majority, they 
passed a positive rule providing that a majority 
should be required, The power exerted was 
legislative; the subject to which the power ad- 


Maine undertakes to avoid the 


1] 
| elected.”’ 
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dressed itself was a subject for the legislative 
department of the Government; andif they had 
therefore in the exercise of the power over that 
subject the authority to provide that a majority 
should be required, why, in the name of com- 
mon sense, is it thatthey had not the authority 
to say that less than a majority should be suffi- 
cient? They went on under that rale, and in 
1855 when the new constitution was adopted, 
they reaffirmed the fifteen rules adopted as far 
back as 1794, but added the following: 

“That all candidates for office, upon receiving a 
majority of the votes cast by this joint meeting, shall 
be declared duly elected.” 

The same observations that I made in rela- 
tion to the rule established in 1851 are appli- 
cable to this. But let me read from the report 
of the committee: 


* 

“The joint meeting of 1861 adopted the rules of the 
preceding joint convention for its own government 
among which were the following.” 

They adopted the rules themselves at each 
meeting: = 

“1. That the election of State officers during the 
present session be viva voce, unless when otherwise 
ordered. 


15. That in all questions the chairman of the joint 


meeting be called upon to vote in his turn, as one of 


the representatives in the Senate or Assembly, but 
that he have no casting vote as chairman.” 

Changing the original rule in that respect, 
which gave him no authority to vote at all ex- 
cept to throw a casting vote in the result of a tie. 

“16. That all candidates for office, upon receiving 
a majcrity of the votes cast by this joint meeting, 
shall be declared duly elected.’’ 

They went on under these rules until 1865, 
when Mr. Stockton was elected, and at the 
first meeting in 1865, before a ballot was cast, 
they adopted the rules of the preceding joint 
| meeting except the sixteenth, which required a 
| majority, in lieu of which the following was 
adopted: 


“ Resolved, That no candidate shall be declared 
elected unless upon receiving a majority of votes of 
all the members elected to both Houses of the Legis- 
lature.” 


Why was that passed? 

Mr. FESSENDEN. WilltheSenator allow 
me to ask him a question right there? 

Mr. JOHNSON. Certainly. 

Mr. FESSENDEN. Suppose after the adop- 
tion of that rule, there was a quorum present, 
that is, a majority of the whole convention 
present, and a vote had been taken and a cer- 
tain person had received a majority of all the 
votes cast, the votes cast amounting to more 
than a quorum? 

Mr. JOHNSON. He would not have been 
elected under this rule. 

Mr. FESSENDEN. Iask you, would he not 
have been elected? . 

Mr. JOHNSON. No, not under this rule. 
Mr. FESSENDEN. But suppose he had 
presented himself here with that state of facts? 

Mr. JOHNSON. No, I should say not, 
unquestionably. 

Mr. FESSENDEN. There is no question 
he would have been legally elected. 

Mr. JOHNSON. That depends on the Le- 
gislature. My honorable friend seems to be 
rather usurping the function of the Legislature. 
The Legislature say he shall not be elected un- 
less he has a majority of all the votes of all the 
members, and the case supposed by the honor- 
able member is the case of a man presenting 
himself here and claiming to be elected although 
he has not received a majority of all the votes 
of all the members. : 

Mr. FESSENDEN. Iam speaking of the 
Legislature; but I am supposing that after the 
convention had adopted the rule the Senator 
has read, a person had received a majority of 
| the votes of those present, being more than a 
_ quorum, the Legislature having passed no rule 
on the subject. 

Mr. JOHNSON. I understand what you 
mean very well. I think you are clearly in 
error. But what I was about to say was this: 
the original resolution was ‘‘ that all candi- 
dates for oflive, upon receiving a majority of 
the votes cast by this joint meeting, shall be 
The substitute rule was ‘‘ that no 
candidate shall be declared elected unless upon 
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| receiving @ majority of the votes of aj} , 
e the 


| members elected to both Houses of the I 
lature.’’ Nobody has questioned Mee ee 

| of that rule, as far as I know; nor did a. 

ever question the validity of the Original +.” 

| of 1861, as far as Iam advised: nor did az, 
body question the validity of the rule o, + 

same subject adopted either in 1794 or; 1 

If the rules adopted at these several ye; 

were right and valid, why were they. on 

Only because it was a subject over y ia 

joint peeeing had jurisdiction. The oe sg 

sion of jurisdiction, and the manner of a 

lating that jurisdiction, are entirely distines 

inquiries. Give the power to the joint melts, 
| to prescribe rules, and then the rules prescriber 
| be they wise or be they unwise, are the jee 
| for that joint meeting, and they are laws ¢, 
the joint meeting only because of the oho 
| proposition that it isa subject submitted ¢, 
the joint meeting by the very constitution of 
the body. Tt 
But let me inquire for a moment whether th, 

ground es which the Committee on the 7 

| diciary place the question more decidedly j 

| open to any serious objection. What is j,) 

, _ Yourcommittee prefer placing the authority of th» 
oint meeting to prescribe the plurality rule on tho 
roader ground that, in the absence of any law, either 

of Congress or the State on the subject, a joint meet- 

ing of the two Houses of a_ Legislature, duly gscom. 
bled, and vested with authority to elect a United 

States Senator, has a right to prescribe that a plural. 

ity may elect, on the principle that the adoption of 


such arule by a majority vote in the first instance 
makesthe act, subsequently donein pursuance of such 
majority vote, its own.” 

Is not the principle right as applicable to all 
elections? What is the principle, to repeat it 
in my own language? That where a body act. 
ing collectively or acting concurrently is clothed 
with the authority to eleet, and have the right, 
therefore, to require that a majority of the whole 
shall be necessary or a majority of both 
branches shall be necessary, it is in their power 
to say that less than a majority of the whole 
shall be sufficient whether acting collectively or 
acting conjointly. I suppose nobody will doubt 
that. Then, as is conceded by both my friends 
who have spoken against the conclusion to 
which the committee came, that it was compe- 
tent for the Legislature of New Jersey by a law 
to provide that an election of a United States 
Senator should be made by a plurality of votes, 
why is it not competent for the Legislature 
when meeting in convention to adopt the same 
rule? My friends say no, for he who receives 
less than the vote of a majority is not, within the 
meaning of the Constitution, the choice of the 


tye 
Ay 


l anyly ly 


for in 185] 


eer 
regy- 


sei eet tise EL 


Legislature. That is begging the whole ques- 
| tion. Why is he not the choice of the Legisla: 


ture? If the Legislature by law so provides, 
the honorable members admit that a party re- 
ceiving only a plurality would be elected; and 
why would he be elected in that ease? Only 
because such an election is within the very term 
of the constitutional provision which says that 
Senators shall be ‘‘chosen by the Legislatures 
thereof.’’ Now, in the case supposed, acting 
either concurrently or conjointly, they chose, 
in the first place, in order to effect the object 
submitted to them exclusively, to provide that 
when they go into the election, he who recetves 
a plurality shall be considered as elected; but 
| he is not in point of fact, as indieated by the 
mere vote, chosen by a majority of the Legis 
lature. He is a majority candidate and a me 
jority Senator; but in the sense of the Cons 
tution, is he not the majority candidate and the 
majority Senator? If he is, as he certainly; 
why is it? Only because they have said, speali- 
ing properly in their legislative capacity, that 
he who is elected in that way is the choice of 
the Legislature. a 
Well, now, what has been done? Honoravie 
| menibers seem to suppose that the difficulty 's 
! 
i 








to be found in the words of the Constitution 
/as they are found in the third section and in 
| the fourth section of the first article. | have 
| now what says the 
| fourth? 

“The times, places, and manner of holding on 
tions for Senators and Representatives shall ’ on 
scribed in each State by the Legislature thereo!, 


ec- 
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ross may at any time by law make or alter 


th ie ion except as to the place of choosing 


as to the manner; then the State is to 
nder the very authority devolved upon 

1 ...Je for herself at what time and in what 

: anil at what place her Senators are to 
tod. That is left to the State. What 

ha State done in this ease? They have de- 
"1 by the act of April 10, 1846, and the va- 
Je of that law is not called in question, that 
be appointed by the Senate and 


. one 
rs Siladal 


a al Assembly of the State in joint meet- 
- ccombled. That isallit says. How they 
>) act when they get into joint meeting, in 

g manner they are to vote, whether viva 
z r by ballot, whether nominations are to 
lo orally or not in advance, and if in ad- 

. how long in advance, that legislation is 
"Now, what is the result? My friends 

¥ fer with me on this subject seem to sup- 


‘hat it is a common-law principle applica- 


nee of some legislation changing the rule, 
must act. That in one 
ow is the majority to act in order to 


maiority sense 
il 


pul 


ie the rule? 


diderent rule; and if they do provide fora 

d forent rule, and that different rule is com- |} 
| with in the particular election, then the 

jevislature have complied with the provision | 


be Constitution which gives to the Legis- 
lature the authority to prescribe the manner 
in the 
on the 


Siates. 


(he Legislature prescribed no manner ; Con- |} 


gress prescribed no manner. What does the 
word ‘‘imanner’’ mean? What is its proper 
4a ceptation? 
time and at such place and in such manner as 
gislature may direct. Whatis the mean- 
the term ‘ 
dvesitinvolveand include? Does itincludethe 
mode of voting? Isupposeitdoes. But who 
isto decide that? The Legislature has made no 
Cannot the joint meeting decide 
it? I suppose that will be admitted, for there 
isnobody else todecide. The whole duty would 


the L 


' | 
ingol 


provision. 


be arrested if there was not attached to the || ask him another question. 


absence of any prescription of manner | 
part of the Congress of the United || 


The election isto be held at such | 


oes has not legislated either as to the 


| tion shall be viva voce or by 


terminates there. They get into joint meet- 
ing; cannot they establish rules of proceed- 
ing? Who doubts that? Can an 
that unless they are inconsisten 
positive statute. Can they not establish rules 
of proceeding, and if they can where is the 
limit? Can they not prescribe that the ele¢- 
ballot? Can they 
ngt prescribe that no ballot for any man shall 
be counted unless he is antecedently nomi- 
nated? Who can doubt that? Nobody, as I 
think. 

Mr. FESSENDEN. I doubt it very much. 

Mr. JOHNSON. You do? 

Mr. FESSENDEN. Suppose they say that 
no man shall be elected by a majority unless 


body doubt 
with some 


|| he has been antecedently nominated; a vote is 


is | 


It is to act by providing for 


‘manner’’ as here used? What | 


joint meeting an authority to regulate the mode | 


in which the voting should »oceed. 

Mr. CONNESS. Will the senator permit 
me an instant? 

Mr. JOHNSON. With pleasure. 

Mr. CONNESS. I did not mean to say any- 
thing on this subject and desire to vote; but 
on the question discussed by the Senator just 
at this ime, what is meant by the term ‘‘ man- 
ner,” | have understood it to be elucidated by 


the different Legislatures who have provided | 


different manners or modes of election. Some 
elect by the bodies voting separately, others 


provide that the election must be by joint con- | 


vention, and as I understand the word ‘‘ man- 
ner it means that the Legislature is not to be 


non / || State exclusively. 
f), to all bodies of this description, that in the || 


taken, two thirds of the votes are thrown for 
a person not nominated; is he not elected? 
Mr. JOHNSON. No; unquestionably not, 
unless you mean totake upon yourself the whole 
administration of this power conferred on the 
I would ask the honorable 
member if Congress, by legislation, cannot pro- 
vide that no man should be elected unless he 
was first nominated. I suppose he will not 
deny that; and if he will not deny that, what 


is the difference between the cases? The hon- 


| orable member says there is a difference be- 


tween the two; a difference in what? 
Mr. FESSENDEN. We cannot 
Legislature whom they shall elect. 
Mr. JOHNSON. Yes we can. Why cannot 
Congress by law prescribe that the mode of 
electing Senators should be by nomination be- 
fore balloting? It is done by almost every 
deliberative body in the world. 
clothed, as it is, with regulating the manner ; 
why cannot they regulate that manner as well 
as any other manner? The honorable member 
appears to suppose that whoever gets numer- 
ically a majority, is necessarily chosen. That 
is for the Legislature to decide; nobody else; 
and if the Legislature by law establish a differ- 
ent regulation, that regulation is binding upon 
this body unless it be true that we have a nght 
to do that which is secured only to Congress, 


tell the 


Congress is 


| to interfere with the manner of electing Sen- 


confined to either mode of election by the sepa- | 
rate Houses or the mode of joint convention ; | 


and thus the experience under that provision 
is that some States provide for the election ac- 


cording to one mode and some according to the | 


other. I understand the word ‘manner’ 
going to that and no further. 
course. to what the Senator says. 

Mr. JOHNSON. The honorable member 


as | 


I will listen, of 


is right in saying it goes to that extent; but it | 


0es not stop there, as I think the honorable 
member will see in a moment. They get 
together in joint meeting. Now, he says that 
the term ‘‘manner,”’ as it is used in the Con- 
stitution, was intended to give to the Legisla- 
ture merely the authority to decide whether 
the election should be made by the concurrent 
vote of the two branches, where there are two 
branches, or by a joint vote. There, he says, 
perhaps it is to stop. Can that be true? I was 


about to illustrate what I think will satisfy the | 


honorable member that he is wrong in suppos- 
ing that the authority conveyed to the Legisla- 
ture of regulating the manner of the election 





ators. 

Mr. FESSENDEN. The Senator will let me 
Would a rule that 
the chairman, being a member of the Legisla- 
ture, should have no vote be binding? 

Mr. JOHNSON. Certainly, if Congress could 
make the same rule. 

Mr. FESSENDEN., 
make the same rule. 

Mr. JOHNSON. Why not? 

Mr. FESSENDEN. Because they cannot 


Congress could not 


deprive any member of the Legislature of the 


right he has to vote. 


Mr. JOHNSON. If that be so, the question | 


of the honorable member does not apply to such 
regulations as Congress could make. Now, 
does the honorable member mean to say seri- 
ously-—I beg pardon, for | know he always 


regulation prescribe everything that has been 
done by regulation in New Jersey? Could not 


|| speaks seriously—that Congress could not by | 


they say that a plurality should be sufficient | 


under certain circumstances? Certainly. 


they could then, in the absence of regulation 
on the part of Congress, in whom is the power 
to aaakee vested? 
Mr. FESSENDEN. In the Legislature. 
Mr. JOHNSON. ‘ The Legislature.’’ Now, 
what is the Legislature? Both branches. Both 


If | 


branches have not regulated as to this point; | 


but they have regulated so far as to say that 
the Senators of that State are to be elected in 
joint meeting. Could not they have said that 
a plurality vote should be sufficient? And if 
they thought proper only to interfere with ref- 
erence to the time and the place, saying noth- 
ing about the manner, the inference, in my 
judgment, is irresistible that they intended to 
leave to the body in joint meeting the whole 
authority of regulating the manner of holding 


the election; and that, as the Senate have | 


seen, was the view taken by New Jersey in re- 
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The question, Mr. President, is a purely legal 
one in relation to which I am sure no party 
feeling will operate, tor every Senator is too 
honorable a man to let considerations of that 
description interfere ; but it is a question in- 
volving as, I think, a very serious principle, 
one which touches us all, not the Senator from 
New Jersey alone ; it isa matter of little or no 
moment to him whether he remains a member 
of this body or not; he has a home in New 
Jersey where he is honored and beloved. The 
principle is an important one. I consider this 
as avery serious interference, and if my friends 
who take a different view will permit me to say 
so, & very unconstitutional attempt to interfere 
with the rights of the States. It may come 
home to them or to those who may succeed 
them in the future. The Constitution of the 
United States leaves it to the Legislature. and 
the Legislature is to decide for itself in what 
manner the election is to be held. 

I have, Mr. President, I believe, presented 
io the Senate all the observations that it is 
necessary to submit, and more than LI intended, 
because of the interruptions to which I have 
been subjected. 

Mr. HOWE. Mr. President— 

Mr. SUMNER. If the Senator will give 
way, I will move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 








HOUSE OF REPRESENTATIVES. 
Tuurspay, March 22, 
The House met at twelve o'clock m. * Prayer 
by the Chaplain, Rev. C. B. Boywron. 
The Journal of yesterday was read. 


L866, 


CORRECTION 

Mr. SMITH. I desire to have the Journal 
corrected. It states that my resolution in ref- 
erence to national cemeteries was referred to 
the Committee on Appropriations. It was 


OF THE JOURNAL. 


| referred to the Committee on Military Affairs. 


TheSPEAKER. The correction will be made. 
LEAVE 

Mr. LOAN. Leask leave of absence for my 
colleague, Mr. Bow, for three weeks. 

Leave was granted. 

Mr. BERGEN. 1 ask leave of absence for 
my colleagues, Messrs. Taper and Goopyear, 
for one week. 

Leave was granted. 


UNION PACIFIC 


OF ABSENCE, 


tAILROAD. 


Mr. KASSON, by unanimous consent, pre- 
sented a memorial of the General Assembly of 
lowa for Government aid to the extension in 
lowa of the Iowa branch of the Union Pacific 
railroad; which was referred to the Committee 
on the Pacific Railroad, and ordered to be 


| printed. 


PORT OF DELIVERY AT COUNCIL BLUFFS. 

Mr. KASSON, by unanimous consent, in- 
troduced a bill to establish a port of delivery 
at Council Bluffs ; which was read a first and 
second time, and referred to the Committee 
on Commerce. 

Mr. KASSON moved to reconsider the vote 
by which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Seeretary, announced that the Senate had 
passed a bill (S. No. 192) entitled ‘* An act 
for the relief of Goldsmith Brothers, of the 
cities of San Francisco, California, and Port- 
land, Oregon, brokers;’’ in which the con- 
currence of the House was requested. 


WINNEBAGO INDIANS. 


Mr. WINDOM, by unanimous consent, in- 
troduced a bill for the benefit of certain half- 


| breeds and mixed bloods of the Winnebago 


lation to all the elections held in joint meeting. || 


tribe of Indians; which was read a first and 
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second time. and referred to the Committee on | 


Indian Affairs. || 


CALIFORNIA LAND GRANT. 

Mr. JULIAN, by unanimous consent, from 
the Committee on Public Lands, reported back 
House bill No. 377 to confirm the selection and 
location of lands granted to the State of Cal- 
ifornia by the United States; which was or- 
dered to be printed, and recommitted to the 
same committee, 

Mr. ELDRIDGE. Mr. Speaker, we cannot 
hear anything that is going on in the House. 
If all the business is to be done on the other 
side of the House let us know it. Gentlemen 
seem to be addressing each other over there | 


and not the Speaker. | 


The SPEAKER. The Chair does not under- 
stand the gentleman. Business is not confined | 
to any side of the House. ‘The first two gen- | 


on the gentleman’s own side. 

Mr. ELDRIDGE. I find no fault with the | 
Speaker, but we can hear nothing that is going 
on on the other side on account of the con- 
fusion in the House. | 

The SPEAKER. The gentleman has the 


tlemen recognized by the Chair were gentlemen 
| 
| 


right to make the point of order. 
LAKE SUPERIOR SHIP-CANAL., 
Mr. BEAMAN. 


I ask unanimous consent 
to introduce a bill granting certain lands to the 
State of Michigan to aid in the construction of 
n ship-canal to connect the waters of Lake 
Superior with the lake known as Lac La Belle, 
for reference to the Committee on Public 
Lauds. 


Mr. DENISON. I object. 


MRS. CHARLOTTE E. READ, 

Mr. DELANO, by unanimous consent, in- 
troduced a bill for the relief of Mrs. Charlotte 
Kk. Read; which was read a first and second 
time, and referred to the Committee of Claims. 

MESSAGE FROM THE SENATE, 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed bills and a joint res- 
olution of the following titles, in which he was 
directed to ask the concurrence of the House: 

An act (S. No. 68) to carry into effect the 
fourth article of the treaty of Washington con- 
cluded between Great Britain and the United 
States on the 9th of August, 1842; 

An act (S. No. 57) for the relief of the heirs 
of Lieutenant Joshua D. Todd, late of the 
United States Navy, deceased ; 

An act (8S. No. 200) for the relief of Jane 
Harris; 

An act (S. No. 145) fora grant of lands to 
the State of Kansas to aid in the construction 
— Northern Kansas railroad and telegraph ; 
ait 

A joint resolution (S. R. No. 44) authorizing 
Commodore William Radford to accept a dec- 
oration from the King of Italy. 


AGRICULTURAL COLLEGES. 


The House resumed, as the unfinished busi- 
ness of the morning hour yesterday, the con- 
sideration of House bill No. 50, to amend the 
fifth section of an act entitled “An act donat- 
ing public lands to the several States and Ter- 
ritories which may provide colleges for the 
benefit of agriculture and the mechanic arts,”’ 
approved July 2, 1862, so as to extend the time 
within which the provisions of said act shall be 
accepted and such colleges established, re- 
ported back from the Committee on Agricul- 
ture with a substitute. 

Mr. BIDWELL. Mr. Speaker, by the act 
of July 2, 1862, entitled *‘An act donating 
public lands to the several States and Terri- 
tories which may provide colleges for the ben- 
efit of agriculture and the mechanic arts,”’ 
there was granted, on certain conditions, an 
amount of land equal to thirty thousand acres 
for each Senatorand Representative in Congress 
to which the States were respectively entitled 
by the apportionment under the census of 1860. 

‘he purposes of this grant of lands are de- 
dlared, in the fourth section of that act, to be 


Pl 


tT . * . . *). . 
|| classical studies and including military tactics, 
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| shall be, without excluding other scientific and | 


to teach such branches of learning as are re- 
lated to agriculture and the mechanic arts.’’ 
Among the enumerated conditions the sev- 
eral States, in order to avail themselves of the 
benefits of the law, were required to express 
their acceptance within two years from the 
date of the approval of the act. They are 
required to pay all expenses arising from the 
selection and sale of the lands ant the man- | 
agement and disbursement of the money. No 
part of the principal is to be expended in 
either the construction or repair of buildings. 
| The interest only can be used for these and 
| 
| 


| other expenses, so that the fund itself must 
remain undiminished and be a perpetual en- 
dowment for all time. 

This act was amended April 14, 1864, by 
extending the time of acceptance two years, 
(which would carry it to April 14, 1866,) and 
by specially extending the benefits of the act, 
as well as the act of 1862, to West Virginia. 

The following States have accepted the grant, 








and all of them received their agricultural col- 
lege scrip, except Indiana and California, which 
have but recently accepted, to wit: 

1. Rhode Island. 12. Maryland. 


2. Kentucky. 13. Ohio. 

3. Vermont. 14. West Virginia. 
4. New York. 15@Indiana. 

5. Pennsylvania. 16. Iowa. 


6. New Jersey. 17. Kansas. 
7. Massachusetts. 18. Michigan. 
8. Illinois. 19. Minnesota. 
9. New Llampshire. 20. Oregon. 
10. Connecticut. 21. Wisconsin. 


1l. Maine. 22. California. 


But these being land States are obliged to 
make their selections within their own limits. 
The States of Nevada, Delaware, and Missouri, 
and the Territories have not, as lam informed, 
accepted. 

The third clause of section five of the act of 
July 2, 1862, requires that ‘‘any State which 
may take and claim the benefit of the provis- 
ions of that act shall provide, within five years 
at least, not less than one college,’’ as described 
in the fourth section of the said act. 

It must be apparent to every one, Mr. Speaker, 
that to provide the institutions ativaloed by the 
law, more time should be granted. Colleges 
are not the growth of a day; they require time 
for a proper beginning, the very foundation 
upon which the superstructure is to rest; they 
require great care, intelligence, and skill in order 
to shape their future proportions to the growing 
wants of agricultural developement; they de- 
mand a judicious outlay of vast sums of money, 
which cannot be well done if done in haste. 

These are some of the reasons which induced 
the committee to recommend the extension of 
the time for the several States and ‘Territories 
to provide these colleges. If there is one branch 
of industry which, more than another, claims 
the indulgent and fostering care of the Govern- 
ment, that branch is agriculture. I would by 
no means disparage other pursuits, forallshould 
be encouraged ; all are essential to make a com- 
plete whole—the sum, I may say, of our na- 
tional industry. But, Mr. Speaker, where would 
be the manufacturing interests which are deemed 
of vital importance to every independent na- 
tion, without agriculture as a basis for their very 
existence and growth? Where would be your 
commerce whose sails are beginning to whiten 
almost every sea? What your future as a na- 
tion without these common-place but life-giv- 
ing and life-preserving operations which are 
the only real creations of which the hand of 
puny man is capable, which produce seed time 
and harvest, and, at the bidding of industry, 
clothe the valleys with their annual robes of 

green and supply man with his daily bread, and 
make the desert wastes bud and blossom as the 
rose? Blot out this paramount. interest and 
hardly a nation would survive. Organized so- 
ciety and labor would cease, there would be no 
division of labor, no manufactures, no com- 


merce, none of the arts of peace and oiviliza- 
tion. 





the ‘‘support and maintenance in each State | 
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. Every civilized country must of abies 
of at least one college where the leading object || derive its principal means of sub oT 
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y 
Sistence fro 


he soil; everything else i proleiinwic 
the ; every g else is merely @UXiliary. 


Keep the agricultural interest jn q y..- 
re & prosper. 
ous condition, and the future of our OWN con, 
try will be grand beyond the power of ha 
were ‘an 

Such an interest, then, merits, and 
ceive, the first care of the nation. 
be a leading object in legislation. Jt ¢,.. 

.* Shonld 
be taught by precept and example jn ge},,,.), 
colleges, and elsewhere, and made an object of 
respect. ; 

ll are deeply concerned in 4 
most efficient means to secure its promot " 
It will afford a field of study almost limitless 

If the fertile, and what have been syny..,3 
almost exhaustless, soils of America ms ay 
served in all their vigor of production, AP wd 
modes of returning to them what is anyya). 
taken away must be understood. Eyery an 
the best lands are losing their vitality. yj.) 
is carried off in the form of grain and other 
products, which go to cities and across sh, 
ocean to supply the markets of the world, anq 
thence through sewers and rivers to the Ste 
never to return. The identical elements thy. 
thrown away must be replaced or the soil he 
comes impoverished. They must be chieiy 
sought in another form and collected from other 
sources than those whither they have heen trays. 
ported in the form of marketable products, anq 
the aid of science must be brought to beap ty 
solve the grand problem, and hence the nopes. 
sity of colleges whose leading object shall be 
agriculture. 

The preservation of timber is another impor. 
tant consideration. In many parts of our coup. 
try there is already an absolute scarcity. [p 
other parts, as the great prairies of the West, 
the normal condition of the country was tin- 
berless. The best mode of replenishing our 
wasted timber lands should be kr and 
put into execution. There can be no doubt, | 
think, as to the possibility of making prairies 
of the West wave with fields if properly sown 
and cultivated. 

The rearing and improvement of domestic 
animals isa noble employment, and advantage- 
ous—I might say indispensable—to national 
prosperity, and should ever be an object of pub: 
lie recognition. It will be sufficient to state, in 
order to see the value of this branch of the 
farming interest of the country, that there was, 
in 1860, in the United States 6,250,000 in round 
numbers of horses, or, including mules, over 
7,000,000; of neat cattle, over 25,500,000: of 
sheep, over 22,000,000 ; of swine, over 35,500, 
000, amounting, in value, to the enormous sum 
of over $1,000,000,000, or nrore than one third 
of the present national debt. 

The grain-growing interest is enormous, 
amountifig, in 1860, to a grand total of 1,221, 
468,127 bushels of wheat, rye, corn, oats, and 
barley. These items alone would, in all pro’ 
ability, be sufficient, if reduced to dollars, to 
pay another third of the national debt, and this, 
too, in ever-recurring streams, to be repeated 
as often as the earth shall repeat its annual 
circuit around its central sun. ; 

Agriculture must, to be successful for all time, 
be in the hands of free and intelligent labor. 
There must be no mudsills, because agriculture 
will not thrive in the mud; and yet the mud 
contains within itself all the elements of fertil 
ity. Drain it, cultivate it, and bring forth.'s 
latent powers, and the reward will be fruits, 
flowers, and golden grain to gladden the heart 
and supply the wants of the laborer. And this 
illustration may be not inapplicable to the | 
boring classes whom slavery, with haughty 

pride, denominated as ‘the mudsills of sect 
ety.’ Cultivate these classes, and train them 
in the way to intelligence, usefulness, and hono", 
and the choicest fruits of the human intellect 
and the most gifted minds may crown the labors 
of this nation. From these classes may ae 
Presidents, statesmen, poets, orators, and oy s 
heroes to perpetuate the blessings and the ¢'° 
ries of this nation in peace, “for peace ba! 
her victories no less renowned than war, %” 
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1866. 
pre the 


‘nst all enemies from within or from without. 
rails « 


Wal | will embrace this occasion to say, Mr. | 
‘ ~ 


when all citizens shall have an 


that 
Sy t aker, that 1 


ypportunity 


CJ al ‘ : 
equ nd the real issues that have drenched 


yndersta 
this natz 


‘epected, there will be no more traitors within 
the length and breadth of this then glorious and 
happy country. . 

Ever since the rebellion began no man has 
felt more desirous than myself to see every ves- 
tige of slavery swept from the land. The war 
was the result of injustice to an unfortunate 
wl downtrodden race. I have believed, and 
still believe, that our only safety for the future 
is to plant ourselves on the enduring rock of 
equal and exact justice—by that I mean equal 
otection and civil rights—to all citizens, the 
bigh, the low, the rich, and the poor. Every 
line of distinction 1s purely arbitrary and des- 
otic in principle and in tendency, and wholly 
‘ consistent with the fundamental principles of 
democratic republican government. 
pers 
resem in rebellion, they should not be denied 
the means of intelligence. Give them that with 
 bounteous hand, and surround them with a 
flood of light to light their future pathway to 
allegiance and good government. 

| now yield the floor to the gentleman from 
Iowa, [Mr. GRrinNELL. 

Mr. ASHLEY, of Ohio. 
reads as follows : 

Sc. 1, Beit enacted, dc., That there be granted to 


The first section 


‘on in blood, and labor shall be duly | 


to become intelligent and || 


To me it | 
that whatever may be denied the States 


the several States and Territories, for the purposes | 


hereinafter mentioned, an amount of public lands, 
to be apportioned as follows: to each State a quan- 


° ° ty} 
emblem of our national freedom 
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| when the original bill was passed to extend it 


tity equal to thirty thousand acres for each Senator || 


and Representative in Congress to which the States 
are respectively entitled by apportionment under the 
census of 1860, and to each of the organized Territo- 
ries ninety thousand acres, to be selected within their 


respective limits: Provided, That no mineral lands | 


shall be selected or purchased under the provisions 
of this aet. 


Does the committee want the House to under- | 


stand that this is an additional grant of thirty 
thousand acres for every Senator and Repre- 
sentative? 

Mr. BIDWELL. No, sir. 

Mr. ASHLEY, of Ohio. Unless there is 
some proviso such will be the construction. 

Mr. TROWBRIDGE. No, sir. 
simply proposes to amend the original bill in 
regard to the length of time the State may have 
to accept its provisions. But it leaves the 
language of the original bill in regard to the 
amountof land donated the same as it was in 
the original bill of 1862. 

Mr. GRINNELL. 


apprehension in regard to this bill. 


This bill | 


offer two or three amendments, with the con- | 


And 


sent of the chairman of the committee. 
also wish to make a statement. 


This bill owes its existence to the fact that | 


some of the States have not accepted the pro- 
vision of the grant of lands for agricultural col- 
leges, and the committee simply wish to pro- 
vide that such States as have not done so shall 
have an extension of time. A portion of the 
committee wished also to eal it to the Ter- 
ritories, but | understand this was not the re- 
port of the committee. Certainly |, for one, 
did not accept of that provision. 


Weare all | 


interested in carrying out the good faith of Con- | 


gress in regard to these grants of lands. 
Own State has entered its portion of lands and 
has appropriated $100,000 for an agricultural 
college, one of the most promising institutions 
in the country, having the sympathy and sup- 


Ne of the entire agricultural interest of our 
tate. 


Mr. HUBBARD, of Iowa. I desire to ask 
whether it is the intention of the committee to 
extend these grants to the Territories. 

Mr. BIDWELL. _ It was the intention of the 
committee to extend it to the Territories, and 
I will state the reason why it was so done. 

he original bill reads, ‘‘An act donating 
public wm a to the several States and Terri- 
tories which may provide colleges for the ben- 
efit of agriculture and the mechanic arts.”’ 


My | 


There seems to bea mis- || 
I wish to || 


} 
} 
| 





to the Territories. But in executing the law 
the Land Office, I understand, did not extend 


the benefit of that act to the Territories, and | 


one of the reasons why the committee consid- 
ered it proper that the Territories might have 
the benefit of the law, was, that many of our 
new Territories have but a small amount of 
agricultural land, and unless they select early 
there will be no lands to select from at all. It 
was believed that nothing would be more im- 
portant or add more to the prosperity of the 
new Territories than to give them lands to 
establish agricultural colleges. 

Mr. GRINNELL. With the permission ot 
the gentleman from California, [Mr. Brpwe tt, ] 


1 will say that the States have taken great | 


interest in this matter of agricultural colleges. 


The Committee on Agriculture, as I under- | 


stand, intended to extend the provisions of the 


| act to States that have not accepted them under 





the law. And a portion of the committee 


the chairman, at all events—were in favor of 


extending them to the Territories. I did not 
concur in that. 


while to commit to two or three thousand peo- 


ple who may be now in the Territories the | 
care ané custody of ninety thousand acres of 


land, to be held for all purposes whatsoever, 


or to be controlled by them perhaps for twenty 


years until the organization of the State. 


Now, sir, with a view of carrying out the 


original law, 1 propose amendments which 
shall limit the extension to those States that 


have not availed themselves of the privileges 
of the act, and to cut off the Territories until 


they shall become States of the Union. I 


understand that to be the desire of the major- | 


ity of the committee. I may be mistaken. 


But I will state here, if the chairman of the 
committee has no objection, that | am willing 
that this bill, with the consent of the House, 
shall be referred to the Committee on Public 
Lands, with the privilege of reporting it at any 
If that meets the approval of the chair- 
Other- 


time. 
man, I will make no further remarks. 
wise I insist on offering my amendments. 

Mr. ROSS. 
mittee to report at any time. 

Mr. MORRILL. 
to allow me to offer an amendment ? 


Mr. GRINNELL. 
Mr. BIDWELL. 


man from Vermont. 
Mr. MORRILL. 
tute for the bill which I think will accomplish 


all the chairman of the committee seeks, and 


relieve it from any objection. 
The SPEAKER. 
amendment to the pending substitute. 
Mr. MORRILL. 


term of three years. 


| disloyal States is premature. 


| 


It || one college. 


The Clerk read the amendment, as follows: 
That an act entitled “An act donating public lands | 


poo 


. . | 
seems to have been the intention of Congress 


I did not believe it was worth 


1 object to allowing the com- 
Leave that out. 
Will the gentleman yield 


L have the floor with the | 
| permission of the gentleman from California. 
I will yield to the gentle- 


I desire to offer a substi- 


This will come in as an 


I will state that the sub- | 
stitute limits the grants to those States which | 
have come into the Union since the passage of 
the previous act, and extends the time for ac- 
ceptance by the several Legislatures for the 
I think that that is all | 
the legislation that we now require, and that 
any other legislation as to the Territories or the 
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Mr. DELANO. I think that is an extension 
of the grant. 
Mr. HALE. It is an extension of three 
years for acceptance. 
Mr. DELANO. Does it only apply to the 
| acceptance of the grant? 

Mr. KASSON. Will the gentleman from 
California allow me to ask a little information 
|| in respect to the disposition to be made of the 
|| lands thus appropriated? Let me say, in con- 


| 
\ 


nection with this, that the great curse and 

|| cause of ruin, I might almost say, to some of 
the western States is the enormous appropria- 
tion of public lands for certain purposes with- 
out any condition to put those lands on public 
sale so that settlers may use them for the pur- 
poses which God Almighty intended them for, 
namely, the creation of food for man. 

Now, in respect to railroad grants and lands 
reserved for agricultural purposes, I have in 
tended to insist upon every bill that there shall 
be some provision for exposing them to sale 
just as fast as settlers may require them. 

Many of the counties in my State are half 
depopulated because Congress has tied up the 
lands by grants to railroads and other corpo- 
rations who refuse to sell them and intend to 
hold them indefinitely for the future. 1 am 
glad to see the chairman of the Committee on 
Public Lands giving his attention to this point. 

Now, I ask the chairman of the Committee 
on Agriculture to say whether, in the third 
section of this bill, which allows seven years . 
for the acceptance by the States and ‘erritories 

| of the benefit of this act, there is anything to 
prevent the United States, in the mean time, 
trom exposing these lands for settiement under 
the homestead system, orto purchase by actual 
settlers. 

Mr. BIDWELL. None whatever. 

Mr. KASSON. Is there anything in the 
bill that will tie up these lands and withhold 
them from sale? 

Mr. BIDWELL. I believe the lands have 
been selected and located. It is evident that 
the objection to many parts of this bill and to 
the substitute offered by the gentleman from 
Vermont does not cover the ground at all, as 
it only applies to States that have been ad- 
mitted into the Union since the passage of the 
original act. It does not provide an extension 
of time for those States which have but recently 
accepted the donation, and consequently have 
had no time whatever in which to provide these 
colleges. I think, therefore, that under the cir- 
cumstances I had better move to recommit the 
bill to the Committee on Agriculture. 

Mr. JULIAN. I submit to my friend from 
California, [Mr. Brpwett, ] and to the House, 
the propriety of referring the bill and amend- 
ments to the Committee on Public Lands, 
whose duty it is carefully to scrutinize the 
provisions of measures before them in every 
|| respect. That committee will deal fairly with 
|| the bill, and endeavor to report upon it at an 

early day. 
| Mr. BIDWELL. I have no doubt in the 
world that the Committee on Public Lands will 
deal fairly and act promptly upon this matter. 
|| But inasmuch as this bill was referred to the 
|| Committee on Agriculture, I do. not like +o 
|| give up the job after it has been completed to 
||} some extent. I desire to see if we cannot 


| 


} 


| 
} 
| 


to the several States and Territories which may pro- 
vide colleges for the benefit of agriculture and the 
mechanic arts,” approved July 2, 1862, beso amended 
as to allowStates which have been admitted into the 
Union since the date of said act the amount of pub- 
lic lands to which they would have been entitled in 
accordance with the provisions of said act applica- 
ble to other loyal States; and that the time for the |} 
acceptance of the benefits of said acts by the Legis- || 
latures of the several States shall be extended for the 
term of three years from the passage of this act, and 
the time for providing at least one college shall be 
extended for the additional term of five years. 


Mr. BIDWELL. I will state that we only 
extend the time of acceptance. 

Mr. HALE. I think the proposition of the 
gentleman from Vermont does extend the time. 
The original bill provides that any State which 
may claim the benefits of the provisions of this 
act shall provide within five years, at least, 


| clear away the objections which have been 
presented to this bill, and bring it im in an 
acceptable form. My only desire is to have 
|| a proper and efficient bill to carry out the ob- 
\| ject Congress had in view when it passed the 
'| original law. 
Mr. HUBBARD, of Iowa. If this bill is to 
| be recommitted, I wish to accompany the re- 
|| commitment with certain instructions to cor- 
|| rect some defects which I apprehend exist in 
'| the bill. One of the objections I have to the 
|| bill has already been mentioned by my col- 
|| league, [Mr. Kasson ;)] that is the tying up of 
|| these lands and precluding them from settle- 
||} ment and improvement. live in @ congres- 
|| gional district where we have nearly four million 
acres of land tied up by railroad grants, by 
|| agricultusal college grants, and by swamp land 
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grants—tied up entirely from settlement and 
improvement, and the whole country is being 
injured in consequence of it; and I wish to 
yrevent any occurrences of this character in 
il grants. 

1 therefore move to amend the motion to re- 
commit by adding instructions that a proviso 









be added that the lands hereby granted shall be | 
subject to preémption under the preémption | 


laws of the United States, the money realized 
from such sales to be paid over to the States 
entitled to the lands. 

And then, in regard to the question of grant- 
ing these lands to Territories, I do not think it 


is advisable to make a grant of ninety thousand | 
acres of land to each of the present organized | 


Territories. 
ulation is very limited ; perhaps it will be found 
that in some of the Territories the population 
of white resident inhabitants does not exceed 
three thousand. I think it would be wrong to 
confer upon a Territory with such a sparse pop- 
ulation a grant of ninety thousand acres of land, 
asthisbill proposes. ‘The probabilities are that 
if you should make a grant of that kind to a 
Territory with only that population, before five 
years nearly all of these lands would be squan- 
dered and misapplied to purposes not intended 
by the original grant. 

Now, for the purpose of obviating any diffi- 
culty of that kind | desire to propose another 


In some of our Territories the pop- | 





: RT 3 
States in which the lands are situated. I know H 


that my friend from the Pacific slope, the 
chairman of the Committee on Agriculture, 
[ Mr. Biowe..,] sympathizes entirely with me 
in the desire that every bill making a grant of 
publie lands should contain such a provision 
as will insure the settlement and eultivation 
of those lands, and prevent their being held for 
speculative purposes. My object in these re- 
marks is to call the attention of the Commit- 
tee on Avriculture, the Committee on Public 
Lands, and the House generally, to the im- 
portance of such a provision in connection with 
every bill which will enable us to reach that 
question, 

Mr. BiDWELL. Tyield for afew moments to 
the gentleman from Washington, [ Mr. Denny. ] 

Mr. DENNY. As the interests of the Ter- 


| ritories are involved in this question, I desire 


| extended the grant to the Territories. 


instruction to the committee, to provide that |! 


the land hereby granted to the Territories shall 
ot be incumbered or disposed of until said 
lerritories are admitted into the Union as 
States. 

Mr. BIDWELL. I desire to say to the gen- 
tleman from lowa [Mr. Hupparp] that the 
objections he has urged do not apply to this 
hill. In the first place, the substitute proposed 
does not grant any land at all. I have no 
objection, in the second place, to having a pro- 
viso inserted requiring the lands to be disposed 


of, and even settled upon if necessary; I am | 


willing to have that done. But nearly all the 
States for whose benetit the law was enacted 


have received their lands, and this bill is only | 


for the purpose of extending the time to allow 
new States to take this grant. 


Mr. MORRILL. 


or referred to any committee. The main pur- 
pose of the bill is certainly a good one. ft is 
merely to allow the new States of Colorado and 
West Virginia and Nevada the same benefits 
that other States have enjoyed. Of course the 
gentleman from California, [Mr. Brpwe.1, ] as 
| understand, does not now adhere to the pro- 
vision of the bill giving landsto Territories. And 
having abandoned that portion of the bill, the 
only other objection is that in regard to extend- 
ing the time and to give lands to new States 
which have been admitted into the Union since 
the bill was passed. 

Mr. KASSON, [ask the gentleman from 
Vermont [Mr. Morri.t] why there should not 
be, in connection with this extension of time to 
all the States, a proviso requiring them within 
a limited time to put on sale the lands that have 
been selected. If they ask now an extension 
of time, why not make it a condition that the 
lands shall, within a specified period, be put to 
the use for which they were intended? 

Mr. MORRILL. When the original bill was 
under consideration it underwent a very search- 
ing scrutiny, and after a long and patient ex- 
amination in both Houses, it received such a 
shape as obtained for the measure the votes of, 
I believe, more than two thirds of the members 
of both bodies. I think it would not be wise 
or proper to open any of the questions which 
were then settled. I believe that we should 
grant to these new States precisely the same 
terms as we granted to all the other States. 

Mr. KASSON. The answer to that, Mr. 
Speaker, is that the main object to be accom- 
plished by the bill was what members voted 
for; and that was the establishment of agri- 
cultural colleges. No one believed that the 
effect of the measure would be to depopulate, 
er rather to prevent the population of the new 


I hope this bill will not be || 
recommitted to the Committee on Agriculture || 








to state that several of the Territories have 
already taken steps to accept this land grant, 
with the understanding that the original bill 
I desire 
to say that if it is proper to make a donation 
to promote educational interest, certainly the 
time when that donation is most needed and 
is caleulated to be of the greatest possible ben- 
efit is the proper time to bestow it. There- 
fore this grant should extend to Territories as 
well as States. 

I desire to say further that I concur in the 
idea advanced by the gentleman from Jowa, 
that if the Territories are included at all, and 
I trust they will be, they should certainly have 
the privilege of disposing of the lands; and so 
far as Iam concerned, I do not wish my Ter- 
ritory included in this grant unless it be done 
in such a way that the land there shall not be 
tied up and debarred from settlement. I trust 
that gentlemen of this House who are inter- 
esting themselves in this question will endeavor 
to deal justly and liberally with the Territories. 

Mr. B: DWELL. I yield for a few moments 
tothe gentlemen from Dakota, [Mr. Bur.eten. ] 

Mr. BURLEIGH. 
like to know on what principle of equity the 
gentleman from Iowa | Mr. Hupsarp] would 
have these lands withheld from the Territories 
while they are granted to the States. The peo- 
ple of our Territories certainly need something 
of this kind as much as the States. 
to me that Congress is in duty bound to regard 


| the interests and wants of the Territories as 
| much as those of the States. 


The people of 
the Territories have gone there from almost 
every State in the Union, whose feelings they 
to a great extent represent. The people of 
the Territories are poor; they have not the 
means of establishing schools and colleges 
without the aid of the Government. It is ver 
true that our population is sparse; the Terri- 
tories are not thickly settled, but I think the 
allusion to that fact would have come more 
gracefully from any other gentleman than the 
gentleman from Iowa, [Mr. Husparp,] whose 
district, I believe, spreads over thirty-seven 
counties. 

Mr. BIDWELL. I must decline to yield 
any longer, as I desire to have a vote on the 
motion to recommit this morning. I demand 
the previous question. 


Mr. ASHLEY, of Ohio. I ask the gentle- 
man to let the instructions be offered, so that 
we may have a vote on them. 

Mr. BIDWELL. I have no objection. 

Mr. HUBBARD, of Iowa. I move, then, 
to add as an amendment to the motion to 
recommit the following instructions: 

Retoloed, That the land hereby granted shall be 
subject a2 Pecomeeen and the preémption laws of 
the United States, and the money realized from such 
sales shall be paid over to the States that may be 
entitled to the lands: Provided, The lands hereby 
granted to the Territories shall not be incumbered 
or disposed of uniil said Territories are admitted as 
States of the Union. 

Mr. BIDWELL, I renew the demand for 
the previous question. 

Mr. MORRILL. I hope the instructions 
will be voted down. 

The previous question was seconded, and the 


| main question ordered. 


Mr. Speaker, I should | 


It appears | 


| 
j 
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| 
| 


| bill. 








| question has been seconded. 


| communication from Joseph Henry, } 





Mr. WRIGHT. I think the Word * roc 


tively’’ has been omitted after ** States ry Pe 
Mr. HUBBARD, of Iowa. Let it jp ; 
serted. rp 


Mr. WILSON, of Iowa, de 
and nays. ; ¥ Semanal the Veag 
The yeas and nays were not ordered 
The amendment was disagreed to, | 
Mr. MORRILL. If the motion to 
be voted down, then the next questio 
will be on the substitute I have offe 
TheSPEAKER. The previous, 
not exhaust itself till the third r 


Tecommit 


N in ordep 
red. 


1Uestion does 
eading of the 


Mr. JULIAN. Is an amendment in ordos 
The SPEAKER. It is not, as the pre : 


Vioug 
Mr. J ULIAN, I desired to move to refer 
to the Committee on Publie Lands. 
The bill and pending amendments were they 
recommnitted to the Committee on Agricy| 
NATIONAL ACADEMY OF SCIENCE. 
The SPEAKER laid before the Houg 8 


ture, 


: ° ee Dsq., the 
vice president of the National Academy A See 


_ ence, transmitting its report for the year ]g95 


Mr. KASSON. If that report relates 4 
coinage, weights, and measures, then it ougl 
. al 

to be referred to the committee on that 


pf sub- 


_ ject. 1 make that motion, and if it does not, 


we can report it back again. 
Mr. WILSON, of Lowa, moved that it pe 
referred to the Committee on the Library. 
Mr. WASHBURNE, of Illinois, moved that 


| it be laid upon the table, and ordered to be 


printed. 
The latter motion was agreed to. 


LEAVE OF ABSENCE, 
On motion of Mr. MORRILL, leave of ab. 


| sence was granted to Mr. Woopsrince for a 


week from to-morrow. 
CLERK TO COMMITTEE ON COMMERCE. 


Mr. WASHBURNE, of Illinois. I am di- 
rected by the Committee on Commerce to 
submit the following report: 

The Committee on Commerce, in obedience to the 


| resolution of the House on that subject, and adopt- 


ing substantially the report of the Committee on Mil- 
itary Affairs on this subject, respectfully report: 

That, “in the judgmentof the committee, a clerk is 
necessary for the transaction of its business;” “ that 
as to the time theirclerk is occupied in the necessary 
and legitimate business of the committee,” itcanuot 
be distinctly stated, varying as it does with the press- 
ure of business. As to “what portion of the time of 
the clerk is —— in attending to the private busi- 
ness of the members of the committee,” the commit- 
tee will state that they deem that a matter of amity 
between gentlemen, affecting only the personal rela- 
tions of the clerk and themselves, and which, if not 
in any way interfering with the proper discharge of 
his public duties, ought not, the committee most re- 
respectfully submit, be made a question for legislative 
action, nor even a subject for impertinent inquiry. 

I move that it be laid upon the table, and 
ordered to be ee 

Mr. WENTWORTH. Mr. Speaker, | rise 
to a question of privilege. I deny the right of 
any chairman, I consider it disrespectful to the 
House, after we have passed a solemn resolu- 
tion, for any committee to turn on us and say 
we have made an impertinent inquiry. It | 
had been here when previous’reports of a like 
character were submitted I would have objected 
to them as disrespectful to the House. We 
have the right to inquire of our committees on 
any subject we please, and they have no right 
to say to the House of Representatives we have 
made an impertinent inquiry. I move that the 
report be not received. 

fr. JENCKES. Move that it be recom 
mitted. . 

Mr. WENTWORTH. I wish also to con 
trast that report with one submitted a few days 
ago by the Committee of Ways and Means. 
want to see the difference between them. 
now move that the report be not received. 

Mr. JENCKES. I move that it be recom: 
mitted to the Committee on Commerce. 

The SPEAKER. It has not yet been Te 
ceived. ios ; 

Mr. WASHBURNE, of Illinois. This - 
port follows the language of the report of the 
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.¢ on Military Affairs, which was 
: vad unanimously. 

wy. WENE WORTH. 
a fore the House or I would have 
I object to any report that is 


, sitt 
mo it 
Commit 


.t was be : 
ected to it. 
er SHBURNE, of Illinois. 
: a the report. i 
Mr, WENTWORTH. I move 
_ommitted to the committee, 
“Vie, WASHBURNE, of ILinois. 
>. the House. 
., SPEAKER. The gentleman from Dli- 
Mr, WASHBURNE] withdraws the report. 
The report will be 


I with- 
It is not 


I. has a right to do so. 
= at to the committee. 
“vw. SPALDING. Will the gentleman with- 
7 his withdrawal for halfaminute? Ihave 
 somark to make. 
*\. WASHBURNE, of Illinois. For what 
» 


nnrpose f 

; Mr SPALDING. I suppose members of 
the House have some rights. 

~ Mr. WASHBURNE, of Illinois. I have no 
1 -. SPALDING. When the Committee on 
Military Affairs made their report through 
thoir chairman, [Mr. Scnenck, | | took excep- 


I was outside when 


that it be 


tion to that report, as the House will bear me | 


witness. 
and with that explanation the report was ac- 
Cc pted. : 

Mr. WASHBURNE, of Illinois. And I 
stated at the time that I should adopt the re- 
port of the Committee on Military Affairs ; but 
my colleague [Mr. Wentwortn] objects, and 
| withdraw it. 

SORTHERN KANSAS RAILROAD AND TELEGRAPH. 


A message was received from the Senate, 
by Mr. Forney, its Seeretary, informing the 
House that the Senate had to-day adopted the 
following resolution: 

Resolved, That the Secretary be directed to request 
he House of Representatives to return to the Senate 

No. 145, for a grant of lands to the State of Kan- 
aid in the construction of the Northern Kansas 
railroad and telegraph, which passed the Senate, and 
was sent to the House for concurrence. 

The SPEAKER. 
the bill will be returned. 

MARINE HOSPITALS. 








sas 


But the chairman of the committee | 
1 that he meant no disrespect to the House; | 


explanation, and that we shall adhere to the 
bill substantially as it passed the House. 

Mr. FARNSWORTH. I think the hospital 
at Chicago has been authorized to be sold 
before. 


Me WENTWORT a OS lk | ; 
ae [r. WEN rw ORTH. Iwill xplain that the || general salary account of that Department; 
hospital at Chicago was sold, and the money | 


realized was appropriated to build another hos- 
pital. lam perfectly willing that the matter 
shall be referred to the Committee on Com- 
merce, of which my colleague [ Mr. WasHBURNE] 
is chairman. 

Mr. WASHBURNE, of Illinois. There is 
no necessity of committing it to the Committee 
on Commerce. 
what I now propose. 
quesnuon on my motion. 

The previous question was seconded, and the 
main question ordered. 


Ll move the previous 


The amendments of the Senate were not || 


concurred in. 


They would report precisely | 


Mr. WASHBURNE, of Illinois, moved to | 


reconsider the vote by which the House non- 
concurred in the amendments of the Senate: 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


The next business upon the Speaker's table 
was bill of the House No. 122, making appro- 
priations for the naval service for the year end- 


| ing June 30, 1867, returned from the Senate 


with sundry amendments; which was referred 
to the Committee on Appropriations. 
QUARANTINE AT NEW YORK. 

The next business upon the Speaker's table 
was joint resolution of the House No. 57, au- 
thorizing the Secretaries of War and the Navy to 
place huiks and vessels at the disposal of com- 


missioners of quarantine or other proper author- | 
ities at ports of the United States, returned from | 
the Senate with an amendment. 


Mr. WASHBURNE, of Illinois. Ihope the | 


House will coneur in the amendment. Itisa 
mere limitation upon the original resolution. 
The amendment of the Senate was read, and 


| concurred in, as follows: 


Mr. WASHBURNE, of [linois. I move that 


the House proceed to consider the business on 
the Speaker's table. 

[he motion was agreed to. 

TheSPEAKER. The first business is House 


bill No, 184, to authorize the sale of marine hos- | 


pitals and of revenue cutters, returned from the 
Senate with amendments. 

Mr. WASHBURNE, of Illinois. I move 
that the House non-concur with the amend- 
ments of the Senate. We undertook to sell a 


parcel of marine hospitals and get rid of the | 


expense, and the Senate have undertaken to 
interfere with our purpose. 

he amendments of the Senate were read. 

Mr. WASHBURNE, of Illinois. I desire 
tosaya word. The House passed a bill an- 
thorizing the sale of certain marine hospitals 
throughout this country where they are not 
wanted and where they are a large expense 
tothe Government. Many of these hospitals 
arein the southern States. There is one at 
Natchez, one at Napoleon, Arkansas, two in 


" } ‘ > ’ ‘ 
North € arolina, and one at Charleston, South | 
There are many hospitals | 


Carolina, I think. 


in the States that have not been in rebellion. 


e House passed a bill authorizing the sale 


or lease of those hospitals. The Senate have 
amended the bill by striking out that portion 
of it which would cover all the hospitals that 
can be sold properly and putting in a few. To 
show how little the Senate knew about the mat- 
ter, they have directed that the marine hospital 
at St. Louis shall be sold when we have no 
marine hospital there. We put a provision in 
our bill that those hospitals which ought not to 
be sold should not be sold. 

hope the House will be satisfied with this 


According to the usage, || 


At the end of the resolution add the following: 
Provided, That this resolution shall continue in 


| force one year from its passage. 


The Senate also proposed to amend the title | 


‘* for one year.’ 
‘The amendment to the title was concurred in. 


STAMPS AND STAMPED ENVELOPES. 


The next business upon the Speaker's table 
was bill of the Senate No. 71, to authorize the 


of the joint resolution by adding the words | 


Postmaster General to deposit postage stamps | 
and stamped envelopes for sale; which was | 


read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

Mr. WASHBURNE, of Illinois, moved to 


reconsider the vote by which the bill was re- | 


ferred; and also moved that 
reconsider be laid upon the table. 
The latter motion was agreed to. 


PUNISHMENT OF KIDNAPING, 
The next business upon the Speaker’s table 
was bill of the Senate No. 132, to prevent and 
punish kidnaping; which was read a first and 


5? 


second time, and referred to the Committee on | 


| the Judiciary, 


j 
i 


| 
{ 


PENSION LAWS. 

The next business upon the Speaker’s table 
was bill of the Senate No. 116, to extend the 
benefit of the pension laws to artificers ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

METROPOLITAN INSURANCE COMPANY. 

The next business upon the Speaker’s table 
was an act (S. No. 98) to incorporate the Met- 
ropolitan Fire and Marine Insurance Company 
of the District of Columbia; which was read 
a first and second time,and referred to the 
Committee for the District of Columbia. 


the motion to | 
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TRANSFER OF POST OFFICE APPROPRIATIONS, 


The next business upon the Speaker's table 
was a joint resolution (S. No, 29) for the trans- 
fer of funds appropriated for the payment of 
salaries in the Post Office Departinent to the 


which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


GREAT FALTS ICE COMPANY. 


The next business upon the Speaker's table 


was an act (S. No. 64) to incorporate the Great 





Falls lee Company, of Washington, District of 
Columbia; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 

THANKS TO SOLDIERS AND SAILORS. 


The next business upon the Speaker's table 
was a joint resolution (S. No. 34) expressive 
of the gratitude of the nation to the ofticers, 
soldiers, and seamen of the United States: 
which was read a first and second time, and 


| referred to the Committee on Military Affairs. 


MILITARY ROAD IN OREGON. 


The next business onthe Speaker's table was 
an act (S. No. 58) granting lands to the State 
of Oregon to aid in the construction of a mil- 
itary road from Corvallis to the Aquina bay; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

HUMBOLDT CANAL COMPANY. 

The next business upon the Speaker's table 
was an act (S. No. 140) to grant the right of 
way to the Humboldt Canal Company through 
the public lands of the United States; which 
was read a first and second time, and referred 


| to the Committee on Publie Lands. 


RELIEF OF THE DESTITUTE. 

The next business on the Speaker's table was 
a joint resolution (S. KR. No. 49) for the tem- 
porary relief of destitute people in the District 
of Columbia; which was read a first and see- 
ond time, and referred to the Committee for the 
District of Columbia. 

ESTABLISHMENT OF COLLECTION DISTRICTS. 

The next business upon the Speaker’ s table 
was an act (S. No. 199) to establish the collee- 
tion district of Port Huron and the collection 
district of Michigan, and to extend the district 
of Puget Sound; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

ISSUING AMERICAN REGISTERS. 


The next business upon the Speaker’s table 
was anact (S. No. 89) to issue American regis- 
ters to the steam vessels Michigan, Dispatch, 
and William K. Muir; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 


NEW YORK CUSTOM-HOUSE EXAMINERS. 


The next business ppon the Speaker's table 
was an act (S. No. 39) to amend the act relat- 
ing to officers employed in the examination of 
imported merchandise in the district of New 
York; which was read a first and second time, 
and referred to the Committee on Commerce. 


WEST INDIA TELEGRAPH COMPANY. 


The next business upon the Speaker's table 
ras an act (S. No. 26) to encourage telegraph 
communication between the United States and 
the island of Cuba and other West India isl- 
ands and the Bahamas; which was read a first 
and second time. 
on : , 7 ? 
The question was upon ordering the bill to 
be read a third time. 
The bill was read at length, as follows: 
Whereas James A. Scrymeer, Alfred Pell, jr., Alex- 
ander Hamilton, jr., Oliver K. King, Maturin L. 
Delafield, William F. Smith, and James M. Digges, 
their associates, successors, and assigns, persons com- 
posing the International Ocean Telegraph ompany, 
an incorporated company chartered by the State o 
New York, are desirous of establishing a line of 
submarine telegraphic communication between the 
United States of America and the West India islands 


and the Bahamas: Now, therefore, in order to facili- 
tate the said enterprise, 
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Be it enacted by the Senate and House of Repreaenta- 
tives of the United States of America in Congress as- 
sembled, That thesaid International Ocean Telegraph 
Company, incorporated under the laws of the State 
of New York, their successors and assigns, shall have 
the sole privilege fer a period of fourteen years from 
the approval of this act, to lay, construct, land, main- 
tain, and operate telegraphic or magnetic lines or 
cables in and over the waters, reefs, islands, shores, 
and lands over which the United States have juris- 
diction, from the shores of the State of Florida, in 
the said United States, to the island of Cuba and 
the Boheman either or both, and other West India 
jsiands, 

Sec. 2. And be it further enacted, That the said In- 
ternationa: Ocean Telegraph Company shall, at all 


times during a state of war, give the United States. 


the free use of said cable or cables to a telegraphic 
operator of its own selection to transmit any mes- 
sages to and from its military, naval, and diplomatic 
or consular agents: Provided, That the said Inter- 
national Ocean Telegraph Company shall, within the 
period of three years from the passage of this act, 
cause the said submarine telegraphic cable or cables 
to be laid down, and that the said cable or cables 
shall be in sugeessful operation for the transmission 
of messages within the said period of three years; 
otherwise this grant to be nati and void. 

Suc. 3. And be wt further enacted, That Congress 
shall have power at any time to alter or repeal the 
foregoing act. 


Mr. WASHBURNE, of Illinois. The Com- 
mittee on Commerce have fully considered this 
subject. The point which I insisted upon, 
whether in committee or out of it does not 
matter, is that if this grant is made it should 
be upon the condition that the Government of 
the United States shall have the free use of 
this telegraph at all times, as well in time of 
peace as in time of war. I move, therefore, to 
amend the second section by striking out the 
words ‘during a state of war.”’ 

Mr. WILSON, of lowa. I would inquire of 
the gentleman from Illinois [Mr. Wasnpurne | 
whether the grant in this bill to this company 
to land their cables and establish their stations, 
is confined to the coast of Florida, or whether 
it extends beyond that coast. 

Mr. WASHBURNE, of Illinois. I will read: 


To lay, construct, land, maintain, and operate tele- 
graphic lines or cables in and over the waters, reefs, 
islands, shores, and lands over which the United 
States have jurisdiction, from the shores of the State 
ef Florida, in the said United States, to the island of 
Cuba, &e. 

This is the point which is considered of great 
interest to commercial men. It was so consid- 
ered by the Committee on Commerce. The 
difference was in relation to what the company 
should give in consideration of the grant for 
the term of fourteen years. I was unwilling 
to consent to giving this grant unless the com- 
pany would agree to do without charge the busi- 
ness of the Government at all times, as well 
in peace asin war. I also insisted (and I see 
that the Senate has adopted such an amend- 
ment) that this company should have only three 
years instead of five tocomplete the line. Then 
there is in the third section a provision that 
Congress shall have power at any time to alter 
or repeal the act. My motion is to amend by 
striking out the words ‘‘ during a state of war,”’ 
so that the clause will read: 

The company shall at all times give the United 
States the free use of said cable or cables. 

I now yield to the gentleman from Massa- 
chusetts, [Mr. BaLpw1y. ] 

Mr. BALDWIN. It appears, to me, Mr. 
Speaker, that the bill ought to contain some 
provision against such private and exclusive 
use of the telegraphic communication from 
Cuba and the West Indies as will make it im- 
possible for the gentlemen owning and con- 
trolling this telegraphic line to monopolize the 
earliest intelligence frem that quarter in re- 
gard to the markets. Take, for example, the 
sale of sugar, a very important article in our 
markets. 
ligence in regard to the market prices of that 
article, in Cuba alone, a gigantic system of 


speculation might be established and carried || this heavy load. 


on immensely profitable to those concerned in 
it. Such a eens of the earliest news from 
the markets in the West India islands would 


be worth millions. There are men who would || amendment, but the 
It seems to me || cannot fail to see that 


gladly pay for it very heavily. 
the bill should contain some provision that 


the bill to the utmost. 


Tilinois [Mr. Wasunvrne] to yield the floor to 
me for a few moments. 
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I was dis- | 


| Mr. WASHBURNE, of Illinois. 
osed to entertain pretty much the same opin- 
‘lon as my friend from Massachusetts [ Mr. 


| Batpwiy] has expressed, for I am — to || 
1 


every kind of monopoly, or anything t 
| like it. This matter was very thoroughly dis- 
cussed in the Senate, and it appeared that there 
really need be no apprehension of sucha thing 
as the gentleman suggests. ‘These men really 
obtain but a very small privilege by this bill. 
The enterprise is but an experiment at any 
rate, and it is considered by all commercial 
men as an enterprise of very great importance. 

I do not appear here as the champion of the 
bill. I merely desire to state to the House that 
I will not oppose it ifthe amendment which I 

suggest be Tease. Otherwise I shall oppose 


| Mr. WILSON, of lowa. 
| gentleman from Illinois whether the committee 
| have considered the probable extent of the bur- 
| den which his amendment would impose on this 
| company. The company are to receiye no sub- 
| sidy whatever from the United States. They 
| ask for the privilege of landing their cable and 
establishing their station, and they have that 
| privilege exclusively, so far as the coast of 
Florida is concerned, for the term of fourteen 
| years. That is all the company are to obtain. 
| The Government is to pay them nothing for the 
| purpose of aiding them to establish this com- 
munication. It does seem to me that, unless 


inform the House as to the extent of the bur- 

dens which the amendment would impose on 
'the company, the House should reject the 
; amendment. 


| Mr. BLAINE. 


| 
| the gentleman has some data by which he can | 


I ask the gentleman from 


Mr. WASHBURNE, of Illinois. 
do so. 

Mr. BLAINE. Mr. Speaker, although I do 
not desire to make any opposition to the course 
of the gentleman from Illinois on this bill, I de- 
sire to say a word respecting the operation and 
effect of the amendment which he urges as the 
condition of his supporting the measure. The 
bill as it comes from the Senate, proposes to 
send all the Government dispatches free in 
time of war; or indeed to give the Government 
practical control of the line in time of war. My 
friend from Illinois insists that all the Govern- 
ment business shall be done free in time of 
peace also. 

Now, so far as the Government business in 
time of peace is concerned, let me say that it 
would be very inconsiderable, and to send it 
without charge would not be much of a bur- 
den on the telegraph company and not much 
| of a boon to the Government. A few hundred 
dollars per annum would probably cover the 
whole of it. But the prejudicial effect of such 
an amendment will be found in the fact that 
whatever conditions our Government lays upon 
the telegraph company the same will be ex- 
acted by the Spanish Government. This being 
the case there 1s astrong possibility, amounting 
indeed to a probability, that this condition from 
the Spanish Government might prove very oner- 
The probability of sucha 
/ result is precisely in proportion to the proba- 
bility of the Atlantic telegraph being success- 
fully laid. In that event a vast amount of cor- 
respondence between Madrid and Havana would 
be carried on by telegraph, and it would impose 
an unreasonable burden on this company to 
compel them to send all the messages of the 


Now 


} 
| 





| ous and oppressive. 





Spanish Government without charge. 


By monopolizing the earliest intel- || the inevitable effect ofthe amendment proposed 


| by the gentleman from Illinois will be to in- 
| cumber the telegraph company with precisely 
If our own Government were 

| to gain any corresponding gratuity to the im- 
mense one that would thus accrue to the Span- 

| ish Government, I would not object to the 
entleman from Illinois 
is amendment will im- 


pose a severe penalty on certain enterprising 


will furnish security against the possibility of | | American citizens simply forthe benefit of the 


such a monopoly as this. 


Spanish Government, and this being the plain 


at looks 


I desire to ask the | 


I will | 


j 
| 
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| 
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| The company ask no subsidy from oy 
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and = effect I hope he will consent to 
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withdraw it. 
airtel An 
. yr a. pany for fi 
teen years. Such grants are, I admit, j, .” 
eral very objectionable; but in this wn _ 
think it entirely justifiable. Indeed, i Ty 
ply a question as to whetheran American . 
pany or a Spanish company shall h 
nopoly, or rather whether a Spanis 
shall have it solely or share it fairly With a) 
American company. This bill will simply 
place the American company ina Position py 
enforce its rights against the Spanish C ha 


Ing 4 


can Com: 
ave q Mo- 
h compaay 


OMpany, 
ment, and in this respect its claims oo 
modest when compared with the Pacific T 2 
graph Company, which asked and obtained , 
_ of $40,000 a year for ten years from rh 
‘ederal Treasury, and is now in receipt of thas 
splendid endowment annually. It strikes = 
as a little strange that gentlemen who assis: ; 
in procuring that extravagant grant from Con. 
gress should now oppose this bill onthe ground 
of its being a monopoly. cath 
I trust, Mr. Speaker, that my friend from 
ILinois will not press his amendment, and thy: 
the bill will be allowed to pass just as it egy 
from the Senate. 


ame 








Mr. WASHBURNE, of Illinois. That isa 
consideration which should have no inflyonos 
with us. We are not to regulate our legislation 
in accordance with the anticipated legislation 
of the Spanish Government. My amendmen; 
stipulates for a privilege on the part of our 
Government which this company should pos 
refuse to give, in view of the fact that we give 
the company an exclusive privilege for the 
period of fourteen years. 
Mr. BLAINE. We give the Pacific Tole. 
graph Company $40,000 a year. We give this 
company nothing. 
Mr. THAYER. Mr. Speaker, I donot think 
the House is prepared to act on a measure of 
this importance with no more information than 
we have on it. I think this bill ought to be 
printed, and if in order I move it be printed 
and recommitted. It is impossible we should 
| legislate safely in regard to a bill that we have 
| not had an opportunity to understand. We do 
not understand the extent of this monopoly, 
what privileges may be conferred, and what 
consequences may follow. For one, sir, | will 
vote for no bill in regard to which | have had 
no opportunity of obtaining more information 
than I have been able to get since this was taken 
from the Speaker’s table. 
Mr. WASHBURNI, of Illinois. This pro- 
vides that the charter may be altered or repealed 
at any time. 
Mr. ALLEY. I wishto say a single word on 
this subject. I do not know that I am opposed 
to it; in fact I am in favor of the project. al 
though serious objections oceur to my mind at 
the present moment to this bill as it is. The 
chief one is that urged by my colleague, [\r. 
Baupwin.] I think that is a serious objection, 
and it ought to be provided against. This wi 

ive them the control of all the markets in the 

Vest Indies and all the markets in South Amer 
ica, and it will be impossible for private par 
tiesto help themselves. I submit to this House 
whether it is worth our while to grant to a pr 
vate company the control over the markets 0! 
the West Indies and South America, and for" 
consideration whatever. For this is the prac 
tical effect of this bill. 

Then, again, I object to it on another accoun". 
It contains no provision in regard to the = 
of charges. That to my mind is a serious 0” 
jection. I think a provision should be itt? 
duced by which intelligence may be commun 
cated at a fair rate. If this company |’ 
have the exclusive right to telegraph, — 
the people should have some protection aga? 
exorbitant and unreasonable charges. 

Allusion has been made to the overland - 
egraph to California, and it has been stated - 
this Government gives that company 4 suds!® 
of $40,000. Mr. Speaker, that is a fact, oan 
my experience in reference to the procurem® 
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< ini enaee 
“*shat subsidy and the formation of that com- 
iy has led me to feel cautious in granting 
pw? ceileges, Lourexperience, Mr. Speaker, 

nd doubt has had the same effect upon 


1} ave 

you. = 
Mr. BLAINE. ¥ , 

to say that the Pacific telegraph has given any- 

hody in the . n 

‘glifornia mar cet? 

Ar. ALLEY. Not at all. 
Mr, BLAINE. 


, Cuba market? 


Or WASHBURNE, of Illinois. If gentle- 
men WhO represent commercial interests are || 


nnoset 
ort oan io the Committee on Commerce. If 
-ontiemen from Massachusetts, in whose inter- 
: this thing is got up, Oppose it, very well, 
ot it go. 

Mr, ALLEY. , 
* Tam in favor of everything of the kind 
and always have been. | was in favor of the 
verland telegraph to the Pacific as much as 
er member of the House, and I did 


= 2 99 


tn if. 


any oth 
everyul 7 A 
of that act. Your experience, Mr. Speaker, 


as chairman of the committee that reported 


that bill, must have convinced you, as it has | 


done me, that it is necessary to examine care- 


fully into all these bills to see that no gig: 
monopoly shall be granted without sufficient 


care, Without sufficient provision to prevent | 


any undue advantage. 


Mr. STEVENS. 


cuppose it was an exclusive grant. 


Mr. ALLEY. It was not an exclusive grant. | 
Whenever an exclusive | 
grant is proposed here I hope it will not be 


Mr. STEVENS. 


sanctioned by the House. 

Mr. ALLEY. I think the California grant 
was not an exclusive grant. It was supposed 
it amounted in effect to an exclusive grant at 


the time, inasmuch as $40,000 per annum was || 


aid to that corporation, which it was pre- 
tended would constitute its only real net profit. 


out remuneration from the Government. 
Senate, almost by unanimous consent, agreed 


to a subsidy of $50,000 and the privilege of | 


charging five or six doliars for a message, and 


the House cut down the subsidy to $40,000 || 


and refused to let the company charge over 
four dollars a message. The subsidy and the 


charge were based upon the estimate made by | 


the company that the cost would be $750,000. 
You will remember, Mr. Speaker, I had charge 


ofthat matter, and after a thorough investiga- | 


tion of the subject I satisfied myself from 
accurate data that it would not cost much more 
than $300,000, and convinced the committee 
of that fact. The company made an esti- 
mate, and they assured the committee, they 
pledged their honor for its accuracy, that it 
would cost at least $750,000. My estimate was 
made for the committee of which I was a 
member, 

Mr. WASHBURNE, of Illinois. I decline 
toyield any further. I wish it to be understood 
that I am not here as the champion of this bill. 


Ido not even know whether I shall vote for it || 
I certainly shall not vote for it as it | 


or not. 


comes from the Senate. I deem it, however, a 
matter of great importance to the commercial 
interests of the country that we should have 
this telegraph line. 

I will now yield for a moment to the gentle- 
man trom New York, [Mr. Daruine,] who 


oe the commercial interest of New 
ork, 


_ Mr. ALLEY. I believe I have never ob- 
jected; but if the gentleman cuts me off right 
in the midst of a sentence, I shall certainly 


object to his yielding to the gentleman from 
New York, 


Mr, WASHBURNE, of Illinois. The gen- 
Yeman says that if I do a certain thing, which 
have aright to do, he will do a certain thing. 
Now, I do not propose to interfere with the | 
gentleman if he will be short. 





Atlantic States control over the | 


Why will this do it then in | 


i to this bill, then I move that it be | 


I do not say Iam opposed 


hing in my power to procure the passage | 


gigantic | 


Although I opposed the | 
subsidy to the overland telegraph, I do not | 


|| Mr. ALLEY. I do not wish to be under- 
stood by the House nor by the country as op- 
vosing this bill. Iam not opposed to i I am 
in favor of every enterprise of this character, 


» 1t. 


around it. 
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|| provided it can be done with sufficient guards | 
Does the gentleman pretend | 
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brought in connection with the West India 
islands. And if it is to be a public enterprise 
for the benefit of the country, most assuredly 
it will not be carried out unless the corporators 
are secured in the results and fruits of the en- 
terprise. Therefore we ought to give these 





[ was about toremark when I wasinterrupted, || gentlemen some advantage to encourage them 


in regard to the California telegraph line, that 
it has been shown that that line only cost about 
| three hundred thousand dollars, and they have 
watered the stock, | am informed, to $4,000,- 


000, and it has sold with this watering at an 


enormous advance in the market. 
Mr. WASHBURNE, of Illinois. 
was watered? 
Mr. ALLEY. Yes, after it was watered to 
$4,000,000. Some of these men have made a 
million dollars out of the operation; and their 


After it 


| 


charges for telegrams now to the Pacific are | 


enormously exorbitant. That is the state of 
the case in regard to that line of telegraph. 
This Government is paying $40,000 a year sub- 
sidy to that poor company to help them out 
with the vast expenditure of $300,000. This 
is @ very great improvement on that, and | am 
in favor of it with sufficient limitations. But I 
am not for giving a monopoly to any company 


for fourteen years and enable them to control | 


the markets of the West Indies and all the 
South American States. 
ishardly prepared to do any such thing. There- 
fore I hope this bill will be referred to the com- 
mittee and that they will examine the subject, 
as | have no doubt they will; and from my im- 
pression of the carefulness and prudence of 
the gentleman from Illinois in such matters, 


in investing their capital in a way which is go- 
ing to benefit the commerce of the country. It 
is well known that capitalists will not seek a 
channel of investment that is not likely to yield 
any return. And while I, for one, am willing 
and desirous that proper guards should be 
thrown around all grants of this kind, I never- 
theless entertain liberal views upon such ques: 
tions. By extending protection to this enter 
prise we keep it out of the hands of foreign 
nations. For there is already a grant given to 
a@ company by Spain fora telegraph from the 
West Indies to the United States. And the 
State of Florida has already given to certain 


| corporators a charter for twenty-five years. 


| 


| 


I think this Congress || 


I am quite content to leave it in his hands, hav- | 


ing no doubt that it will come forth from the 
committee in better shape than it is now. 

Mr. BANKS. Will the gentleman from IIli- 
nois yield to me a moment? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. BANKS. From reading this bill, I do 
not think it grants the control of the telegraph 
| line to any private parties for public purposes. 


|| It is a public grant to private individuals for 
Subsequently it was shown that the telegraph | 
line to California would pay handsomely with- | 


The | 


public uses, and the moment they cease to serve 


the public with impartiality the law will step in | 


and deprive them of their grant. Therefore 
there is no great trouble in regard to that. 

Mr. RICE, of Maine. Congress reserves the 
right to repeal the charter. 


Mr. BANKS. Yes, sir. This is a grant, I 


the whole people have an equal right. 
But there is an objection, and I think a just 
objection, to the second section, which pro- 
vides, ‘‘ that the said International and Ocean 
Telegraph Company shall at all times during a 
state of war give to the United States the free 
| use of said cable or cables, and telegraph opera- 

tors of its own selection.’’ Now, sir, in a state 
| of war, the United States must take posses- 
| sion of this line. 
| it in the hands of the company itself with the 
privilege of sending communications by opera- 
tors in its own employ. 

Mr. WASHBURNE, of Illinois. In the em- 
ploy of the Government. 

Mr. BANKS. So faras it is notin the juris- 
diction of the Government this law will have 
no effect at all. 

It seems to me that the proposition of the 
gentleman from Illinois is too severe fora line 
|| which costs the Government nothing, and which 
| is capable of important public service. To im- 
pose upon it the granting of the free use of its 


property for an indefinite time in case of war | 


/18s a condition so onerous and unjust that it 
| should not be enforced. I think it ought to go 
to the committee. 

Mr. WASHBURNE, of Illinois. I now 
yield to the gentléman from New York, [Mr. 
Darine. } 

Mr. DARLING. I have but a tew words to 
say on this question. I think what we want to 
| consider is, in the first place, whether this en- 
| terprise is to be of any value to the country. 
| Most assuredly the whole commercial inter- 
|| course of the large cities is }~“efited by being 


say, for public purposes, and it cannot be used | 
for any other than public pospaset in which | 


It will never answer to leave | 


|| all events. 





} 
| 
| 


| 
| 
| 


Mr. STEVENS. When was that? 

Mr. DARLING. Some time ago. 

Mr. ASHLEY, of Ohio. Since the rebel- 
lion? 

Mr. DARLING. Yes, sir. 

Mr. HALE. I would inquire whether the 
company to which it is proposed to give this 
privilege on our coast is this same Cuban or 
Spanish company? 

Mr. DARLING. No, sir; it is not. 

Mr. HALE. Then I would ask my colleague 
what he proposes to accomplish by this except 


| astrife between two monopolies—one under 


our Government and one under the Spanish 
Government. 

Mr. DARLING. As this is a time of com- 
promises, perhaps we can compromise. 

Mr. HALE. One having a monopoly at 
| one end of the line and the other at. the other. 
| Mr. DARLING. I do not propose that they 

should have any advantage in this country, at 
Whether we can secure the right 
is a matter for the future. But I have no doubt, 
whatever rights may be obtained from Spain, 
| that American or Yankee ingenuity and per- 
sistency will secure what may fall into the 
hands of other individuals. 

I do not see any reason why we should not 
grant to these gentlemen this privilege. It 
| is certainly an enterprise which will develop 
| great results, and it is of vast importance to 
this country. 

Mr.WASHBURNE, of Illinois. Inow move 
to refer the bill with the pending amendments 
to the Committee on Commerce, and that they 
be printed. 

The motion was agreed to. 


Mr. BALDWIN. I move to reconsider the 
vote by which the bill was referred, and to lay 
that motion on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which all the bills from 
the Senate were referred, and to lay that motion 
on the table. 

The latter motion was agreed to. 


THOMAS F. WILSON. 


The next business upon the Speaker’s table 
was Senate bill No. 146, for the relief of Thomas 
I’. Wilson, late United States consul at Bahia; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


PUNISHMENT OF CRIMES. 

The next business on the Speaker's table 

was Senate bill No. 165, more effectually to pro- 

| vide for the punishment of certain crimes against 

the United States; which was read a first and 

second time, and referred to the Committee on 
the Judiciary. 

PUBLICATION OF THE LAWS. 


The next business upon the Speaker’s table 
was a joint resolution (S. No. 50) in relation to 


| the publication of the laws ofthe United eran 


| 


which was read a first and second time, anc 
| referred to the Committee on Printing. 


| Mr. LATHAM subsequently said: I desire 
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to state that the Committee on Printing were | 
} in full. 


prevared to report with reference to the joint 
resolution of the Senate just referred to them 
in relation to the publication of the laws of the 
United States. My understanding was that the 
chairman of that committee [ Mr. Lariin ] would 
ask that that joint resolution should be put upon 
its passage when called, I notice he is not in 


his place. 


The SPEAKER. The chairman of the Com- 
mittee on Printing [Mr. Larix] sent word to 
the Chair that if he was not in his seat when 
the joint resolution came up, he desired to have 


it referred to the Committee on Printing, which || ‘ : ) 
‘| and it shall appear to the satisfaction of the 


was done. 


The next business on the Speaker’s table 
was an act (S. No. 57) for the relief of the 


heirs of Lieutenant Josiah D. Todd, late of the | 


United States Navy, deceased; which was read 
a first and second time, and referred to the 
Committee on Naval Affairs. 

TREATY OF WASHINGTON, 

The next business upon the.Speaker’s table 
was an act (S. No. 68) to carry into effect the 
fourth article of the treaty of Washington, con- 
cluded between Great Britain and the United 
States on the 9th of August, 1842; which was 
read a first and second time, and referred to 
the Committee on Foreign Affairs. 


JANE HARRIS, 


THE CONGRESSIONA 








LIEUTENANT JOSIAH D. TODD. | 





The next business on the Speaker's table 
was an act (S. No. 200) for the relief of Jane 
Harris; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

COMMODORE WILLIAM RADFORD, 


The next business upon the Speaker's table 
was a joint resolution (S. No. 44) authorizing 
Commodore William Radford to accept a dec- 
oration from the King of Italy ; which was read 
a first and second time, and referred to the Com- 
mittee on Foreign Affairs. 


GOLDSMITH BROTHERS. 


The last business upon the Speaker's table 
was an act (S. No. 192) for the relief of Gold- 
smith Brothers, of the cities of San Francisco, 
California, and Portland, Oregon, brokers ; 
which was read a first and second time, and 
referred to the Committee of Claims. 

LEAVE OF ABSENCE, 

Mr. HUBBARD, of West Virginia, asked and 
obtained for his colleague, Mr. Wuauey, leave 
of absence for ten days. 

CONDITION OF MEXICO. 


The SPEAKER laid before the House the 
following message from the President of the 
United States, with the accompanying docu- 
ments : 


To the House of Representatives : 


In compliance with the resolution of the 
Tlouse of Representatives of the 11th of De- 
cember last, requesting information upon the 
present condition of affairs in the republic of 
Mexico, | transmit a report from the Secre- 
tary of State, and the papers by which it was 
accompanied. ANDREW JOHNSON, 

Wasuincron, March 20, 1866. 

Mr. BANKS. I move that the message, 
together with the accompanying documents, 
be printed, and referred to the Committee on 
Foreign Affairs. 

Mr. WASHBURNE, of Illinois. Is it neces- 
sary to have that great pile of papers printed? 

Mr. BANKS. They are papers which have 
been called for by the House. It is always 
customary, I believe, to prigt the messages of 
the President. 

The motion was agreed to. 


QUALIFICATION OF JURORS. 
Mr. LAWRENCE, of Ohio, by unanimous 
a 


consent, introduced a bill in relation to the | 


qualifications of jurors in certain cases; which 
was read a first and second time. | 





Mr. LE BLOND, 


The billwas readatlength. It provides that 
in trials for treason against the United States, 


or of other high crimes and misdemeanors | 
against the United States, committed by or- | 


ganized military forces anda multitude of peo- 
ple, no person shall be disqualified from acting 
as a juror by reason of having formed and ex- 
pressed an opinion upon the guilt or innocence 
of the accused, based upon public rumor, state- 
ments in the public journals, or the common 
history of the times, provided he shall be other- 
wise competent and shall declare upon his oath, 


court that, notwithstanding such opinion, he 
can and will impartially try the accused upon 


| the crime charged in the indictment, anda true 
| verdict render upon the evidence to be given in 


the trial. 
The bill was referred to the Committee on the 
Judiciary. 
DEFICIENCY BILL. 
The House then proceeded to the considera- 


| tion of theamendments of the Senate to House 


bill No. 86, making additional appropriations, 
and to supply deficiencies in the appropriations 
for sundry civil expenses of the Government 


| for the fiscal year ending June 30, 1866, and 


for other purposes. 

The Committee on Appropriations recom- 
mend that certain of the amendments be con- 
curred in, and that certain other amendments 
be non-concurred in. 

Mr. WASHBURNE, of Illinois. Task that 
these amendments be considered in the House 
as in Committee of the Whole, subject to the 
five-minute rule. 

No objection was made. 


First amendment: 


Strike out in the appropriations for the light-house 
establishment the following: 

For commissions, at two and a half percent., tosuch 
superintendents as are entitled to the same, under 
the proviso to act of March 3, 1851, on the amount 
that may be disbursed by them, $5,000. 

The Committee on Appropriations recom- 
mended concurrence. 

Mr. SPALDING. I move that the House 
non-concur in thisamendment; and in making 
this motion, I have the entire approval of the 
chairman of the Committee on Appropriations. 

I have here a communication from the chief 
of the Light-House Board, and Lask the Clerk 
to read it. 

The Clerk read, as follows: 

TREASURY DEPARTMENT, 


OFFICE OF THE Ligut-Hovuse Boarp, 
WASHINGTON, March 21, 1866. 


Sir: It is observed that the deficiency bill was 
amended in the Senate by striking out the item of 
$5,000 for commissions of superintendents of lights. 

This item was regularly estimated for by this office, 
(see page 247 Estimates,) and the light-house service 
one enteriany suffer if the amount is not appropri- 
ated. 

I would bemuch obligedif you will have the amount 


reinstated in the bill. 
Very respectfully, W. B. SHUBRICK, 
Chairman, 


Hon. THappevs STEvens, 
Chairman Committee on Appropriations. 

Mr. SPALDING. This item will be found 
in the book of Estimates on page 247. The 
trouble in the Senate was that the amount, 
$5,000, was not carried out. For that reason 
they struck out the appropriation. It should 
be reinserted, as it is very important. 

Mr. WASHBURNE, of Illinois. The Com- 
mittee on Appropriations have recommended 
that the House concur in this amendment, and 
I think it very proper that we should follow 
their recommendation. 

Mr. SPALDING. The gentleman perhaps 
did not understand my explanation. In mov- 
ing to non-concur, | had the entire approba- 
tion of the chairman of the Committee on 
Appropriations. A letter from the chief of the 
Light-House Board, stating the necessity for 
this appererianon, has been read. 

Mr. WASHBURNE, of Illinois. My atten- 
tion was drawn away at the time, and I did not 
hear the gentleman’s explanation. I suppose 
the matter may be all right. 


L GLOBE. 


I ask that the bill be read | 


| ation. That letter was only sent to us 











March 22, 


Mr. STEVENS. The letter which has} 
read was not before the committee wits been 
amendment of the Senate iota ae 


—— 


was under eon 


sid o 
ep. 


or two ago. a day 


The amendment was not concurre 
Second amendment: 
On page 5, strike eut lines ninety-p; 
’ -n 
— and one, as ares ¥-nine to one hun. 
‘or survey of, and buoying out See . 
from Pawtucket to India Point, in Provide tier 
Island, $1,000. : Rhode 
The Committee on Appropriations reco 
S recom. 
mended non-concurrence. _ 
The amendment was not concurred in 


Third amendment: 


On page 7, in line one hundred and forty 
strike out ‘‘twenty” and insert “ten,” 20 then’ 
paragraph will read: i 

For rebuilding outer-range light at Ced; 
Sandusky bay, Ohio, $10,000, or so much th 
may be necessary. 

rT e . . 

rhe Committee on Appropriations recom. 
mended non-concurrence, oy 

Mr. SPALDING. I send to the Clerk's 
desk a letter, which I ask shall be re; F 

} e read, 
The Clerk read, as follows: 
TREASURY DEPARTMENT, 
Orrick OF THE Lignt-Hovse Boarp 
WASHINGTON, March 21, 1888 
Srr: I notice that the Senate has amended the bill 


making appropriations to support the light- 
establishment for the year 1865-66, known as t} 
ficiency bill, so that the amount appropriated fo 
range lights at Cedar Point, Sandusky bay, Ohio, js 
$10,000 instead of $20,000, the estimates of this offre 
(See page 117, Estimates of Appropriations, 13-47} 
he full amount of $20,000 is considered to be ye 
cessary, and it is to be hoped that the original sum 
will be appropriated, as less will not be sufficient i 
complete the work. : 
Very respectfully, W. B. SHUBRICK, 
Chairman. 


Hon. THappevus STEVENS, Chairman Committee on 
Appropriations, House of Representatives, 


The amendment was not concurred in, 


Fourth amendment: 


Strike out “ five thousand ” and insert in lieu thereof 
o ° ’, \ 

six thousand five hundred ;” so that the paragraph 
will read: p 

For fitting up rooms in the basement, under the 
court-room of the Supreme Court, for a consultation 


+ 


room for the court, $6,500. 
The Committee on Appropriations recom- 
mended non-concurrence. 
The amendment was non-concurred in. 
Fifth amendment: 


Strike out the ner 7 

For removing the unsightly double railing or fence 
erected across the old Hall of Representatives, (and 
all stands for the sale ordisplay of any articles what- 
ever in any of the entrances to the House on the main 
floor,) in the Capitol, ten dollars. 

The Committee on Appropriations recom 
mended concurrence. 

The amendment was concurred in. 


Sixth amendment: 
Strike out the following: 


. 


For sewer in Four-and-a-half street, in front of 
reservation between Missouri avenue and the canal, 
under act of May 15, 1820, $1,000. : 

And in lieu thereof insert the following: | 

To enable the Commissioner of Public Buildingsto 
pay for sewers and paving in front of Government 
promerty constructed under the act of May 5, 1%, 

ang VIS 

The Committee on Appropriations recom: 
mended concurrence. 

Mr. WASHBURNE, of Illinois. I hope we 
will not concur. I think it had better go to the 
committee of conference. 

Mr. INGERSOLL. I hope the House will 
concur in the amendment of the Senate. This 
item has been considered both by the cou 
mittee of the House and the committee of the 
Senate, and has been reported on favorably. 
By mere misapprehension of the law 1t ¥3s 
not adopted by the House. It is now well u» 
deentiod that this is due to the city of W ash: 
ington by virtue of a contract with the Gov. 
ernment. The money ought to be paid, ant 
there ought not to be any hesitation about it 
when it is found to be due. I hope the House 
will concur in the amendment and show : 
least its willingness to comply with the ait 
1864, which covered this thing precisely. F 
Committee on Appropriations have reco™ 
mended a concurrence in the amendment 0 
the Senate. 
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a yr, WASHBL RNE, of Mlinois. That is ! High streets, in Georgetown, Four-and-a-half || ion in it, this bill failed in the last Congress, 
1AS heer nie 1fam somewhat surprised at it, as I see || street, Seventh and Twelfth streets across the || and the company have been obliged to go on 
hen or have recommended a non-concurrence in || Mall, and Maryland avenue west, and Sixth || furnishing the gas by borrowing money. 

a sort of thing in the next paragraph. || street south. Now, | apprehend that, without the reten- 

same SVs oe . ho . sna a2 enerece b . i a . 

IS a day .. isan appropriation of $32,000, and in the Mr. STEVENS. Pennsylvania avenue runs || tion of these words in the bill, the vouchers 

| -pgragraph an appropriation ol $37,000, || upto and connects with Bridge and High streets, || for the accounting otlicer could not be settled 

\ ‘ "> i . . ° . 

0, - in round numbers, in all. I do not see | and they are in Washington. at the Treasury Department 

‘ne Committee on Appropriations should Mr. WASHBURNE, of Illinois. I beg the rhe question was taken on Mr. WasuBuRNE’S 
one hun *) , mend concurrence in one and non-con- || gentleman’s pardon. Bridge and High streets || amendment, and it was not agreed to. 
nk rence im the other, ‘ hope they wh viper || are in Georgetown, and not an inch in Wash- 1 Mr. WASHBURNE. of Illinois. T will offer 
TR Tivep » AnYre { ry ac 6 or 
e, Rhew »non-concurred in, and goto acommuttee of || ington, . || another amendment. I move to add to the 

‘rence. 1 do not see why they should be | Mr. STEVENS. This is all on Pennsyl- | clause this proviso : 
tad || vania avenue. ar i " 

recor jvided. 4 =e 1 Per PNT phipewe re . : Provided, That hereafter Bridge and High streets, 

Mr. KASSON. I will explain to the gen- | Mr. W ASHBI RNE, of Illinois. No, Sif. || in Georgetown, shall not be lighted at the public 
n ‘oman why they should be divided. They are Pennsylvania avenue only extends tothe bridge. || expense. 

onder different laws. One is under the lawof || Mr. STEVENS. There has been no time I want to see what the gentleman from lowa 
18 {, and the other under the laws of 1820 and }} Since appropriations have been made for this ||} has to sav to that. 

+e , ? ° .* 1. r rr - 
than’ 1 || purpose at all that we have not appropriated || Mr. KASSON. The gentleman from Towa 

at t} i ° ° . "DWNT ® Sa °. it ® ’ . 3 . . @ . ‘e . 

a Wr, WASHBI RNE, of Illinois. One is || for the lighting of those streets. || has nothing to say to it, if the House chooses 
at Point 1.x the law Of 1864, and the other under the | Mr. WILSON, of Iowa. High street, in || to pass it. 

‘rast IbUer * 2 | ‘ . ° ° . , > ° 9 . 
Creof ag law of 1860. || Georgetown, is not even a continuation of || Mr. RANDALL, of Pennsylvania. Why will 

ia’ : nee r rm an sas 7 _ | . 2 | — - 

Mr KASSON. he main part of the appro- || Pennsylvania avenue. || not the gentleman move to strike out the pro- 
ee oration we found related to acts done under | Mr. WASHBURNE, of Illinois. It is one || vision for lighting the streets of Washington 
(Man)? the law of 1820. Our committee had not in- || of the lateral streets in Georgetown. I think || as well as those of Georgetown? If there is 

rl’. 7 a) ° ‘ . wm mee . . . j ° . ° . . . . 

HHETK § formation as full touching that as the other, | it is time we commenced a reform in regard to || any propriety in paying for the lighting of the 
and we recommended concurrence in the first || this matter of lighting these cities. Ifthe gen- |} one, there is equal propriety in paying for the 
and non-concurrence In the othe. |} tleman from Pennsylvania insists on having || lighting of the other. If you strike out the 

m (he House was divided, anc. there were— || this $85,000, I suppose the House will vote it; || appropriation for the one, strike out the appro- 

"1868 aves sixty-four, noes not counted. __ || but I insist on my amendment to strike out || priation for both. 

the bill “So the amendment was concurred in, | the words I have indicated. | Mr. WASHBURNE, of Illinois. Iwill modify 

House Sixth and a half amendment: | The SPEAKER. That would strike out |} my amendment so as to read as follows: 

t { l ; , : : J re. € « * , . pT al 1 hi 2 >} y 7 . rn 

stad fre Insert the following: | ; al | I our-and-a-half stre € tin this ¢ ity. | Provided, That after the end of the present fiseal 

Ohi . lo enable the Commissioner of Public Buildings to | Mr. WASHBURNE, of Illinois. I will mod- year Bridge and High pereets. in Georgetown, shall 

: office, pay for sewers and paving in front of Government || ify my amendment and move only to strike out || 2Ot be lighted at the public expense. 

Qh ae erty constructed by the city of Washington, under ae ; Ag ging! +? I ‘ RANDALL. of P lvanis I ih 

Ss aevact of May 15, 1820, and for cleaning Pennsylvania || ‘‘ Bridge and High streets in Georgetown. | Mr. RANDA als, OF Fennayivante.  aaar 
ssl eam venue, May 22 and 23, 1865, $37,420 61: Provided, || Mr. GRINNELL. Will that leave Four- | to amend by adding after the word ** George- 
let That no payment shall as — ce fe any f omd.o- half cones afill Habtaal? li town’? the words “‘ andtheeity of. Washinstes.’' 

anpropriations herein contained to reimburse the city || “",, elie dered ,o ira \| > r oe hs ee 
re ‘rivuhingion for improvements heretofore con- || The SPEAKER. Yes, that will leave Four- ||_ Mr. HALE. I wish to inquire whether there 
rman, -rueted in front or through the public grounds, until |} and-a-half street lighted. || are any public offices on Bridge or High street 

Reine : items have been properly examined and audited, || yy. G@RINNELL. Well. I want the Speaker || in Georgetown which require to be lighted at 

on to legality and amount, by the proper officer of the are = hae re eco 
Treasury || and myself to have light to go home by. oN, WAS HBULN EB, of Hiinois. N 
a an . ois » RAN > Do lvania — snk |) Mr. WAS INE, o inois. Not one. 
The Committee on Appropriations recom- | Mr. RANDALL, of ] nnsylvania. I think 1 r <annueiaa acetal i 7 7 : 
mended a non-coneurrence || these two cities stand on the same ground in || Mr. aad cae en the ari _— 
mende a J oe 1} . . ° ° . “oO ; 

an : “ecar : ‘ r. ¢ : ‘we hot . ernment hac arge stores there, and occupier 

hereof lhe amendment was non-concurred in. || regard to this matter, and that if we light one, || Om 3 oP aa 

Srapa | we ought to light the other. I have the honor || Very large buildings, which were very well filled; 

Seventh amendment: ee ae . . i! and there was an absolute -essity then f 
. to reside in Georgetown. High and Bridge i} anc there was an absolute necessity then for 
er the Strike out the following: eta ee ~~ | the s -onPriati ‘hich was made I: 
tati ptrike ow ying: ‘ ‘ streets are » thoroughfares ~an se || the appropriation which was made. am not 
ltation For lighting the Capitol and President's House, the || Streets are public thoroughfares. | can see no || Me appropr Lit > affairs 

publiegroundsaround them, and around theexecutive |! reason why Georgetown should be deprived of || informed as to the present condition of affairs, 

ecom: ofices, Pennsylvania avenue, and Four-and-a-half | light, and light given to Washington If an || Whether there is anything there more than the 
street, $50,000. oO"? ae ot as . - ono : . +f . 

» 300,00), ; . ; ? srunuee ; » —s iS a ost office and the custom-house. How much 

(nd in lieu thereof insert the following: | appropriation for lighting the on IS Just, an I] ae sshomttendenie : tk 5 1 ible Bhat 
\. For lighting the Capitol and President's House, the || appropriation for lighting the other is equally || 8% they require i do not Know. now me 

public grounds around them, and around the execu- || just. || during the war there was great necessity for 
il = a ane Sean ee — || Mr. STEVENS. The argument of the gen- || this appropriation; I do not undertake to say 

A igh streets In Georgetown, Four-and-a-hall street, " Yk Le 7 a . ; | sho son ‘ oa , 

r fence Seventh and Twelfth streets across the Mall, and || tleman from Iowa [Mr. GrinNneEL] applies just whether there is now or not. 

$s, (and Maryland avenue west, and Sixth streetsouth, $85,000. |! as well to those who live in Georgetown as to || Mr. HALE. Itseemsto me that the amend- 

e main rhe Committee on Appropriations recom- || those who live on Four-and-a-half street. || ment : the gentleman trom Illinois ought to 
mended a concurrence. | Mr. RANDALL, of Pennsylvania. Ido not |} Preval. 

i . wad TD XT . ee * od | . . 1 ° | - RAND: Yes shurnante v3b lbs 

COM: Mr. WASHBURNE, of Illinois. I hope || speak for myself at all; I go home before dark. | Mr. aes of | nnn T with 
the House will non-concur. When the matter || (Laughter. | 4 | — my amenc ment _ 1e - = ae 
was up before it was fully discussed, and we Mr. MYERS. I desire the House to under- le question was taken on Mr. W ASHBUR} 


struck out the provision for lighting the streets | 
in Georgetown, reducing the appropiation from 
mnt of $59,000 to $50,000. I do not see any reason 
canal, why we should change our action on the sub- 
ject. Ido not see why we should vote away 
ings to the public money to light the neighboring city 


stand that the appropriation which the gentle- || amendment, and it was agreed to. 

man from Illinois [Mr. WasHsurNE] wishes to rhe amendment of the Senate, as amended, 

strike out is to pay a debt already incurred. || ¥4S then concurred in. 

The House will recollect that this appropria- || Eighth amendment: 

tion bill failed last year. On page l5strike out lines three hundred and thirty- 
Mr. WASHBURNE, of Illinois. My friend || two and three hundred and thirty-three, as follows: 





Set of Georgetown. is a little too fast. Ido not propose to touch | ae ee and improvement of Franklin 
Mr. STEVENS. It is true the House re- || the amount of the appropriation at all. || And insert in lieu thereof the following: / 
com: | duced the appropriation from $85,000 to || Mr. MYERS. Then I have utterly misun- || For the protection and lnprovesous < reeie 
vik fen that soars was nothing to light | derstood the object of ms gentleman. nr I) a of sail square, 85,00, to be expended 
ne We this to the end of the year. And it || the House to understand that this money has || under the direction and superintendence of Wil- 
‘0 the IS & question whether we should grope on in || all been expended. The deficiency appropri- | liam Saunders, superintendent of the propagating 

darkness during that time, or restore the esti- || ation bill failed, and in order to secure this | qnnere. : . 

mate of $85,000. I do not care much about || lighting of the city, a loan was made by bank- ] rhe Committee on Appropriations recom- 

it myself, but to these young men who go wan- || ers and others here to the Gas-Light Company. || mended non-concurrence. 


The amendment was non-concurred in. 


fering about town at night it would be very || It is merely a question now whether we shall | 


cangerous to leave the city in darkness. [Laugh- || return to them the amount which has been Ninth amendment: 











‘. ter.} Thope, therefore, that in order to fur- || spent. || On page 16 strike out the following: 

t was nish light, the amendment of the Senate will Mr. HALE. I desire to inquire whether we || _ For building sewer on Pennsylvania avenue, from 
1) un 2 concurred in. are now indebted to this gas company for the || Seventeenth street to Twentieth street, $27.0. 
Vash- Mr. WASHBURNE, of Illinois. TI have not || lighting of Bridge and High streets. If so, we || The Committee on Appropriations recom- 
(for: ‘ech any communication from the Commis- || ought to pay for it. || mended a concurrence in the amendment. 

and sioner of Public Buildings in regard to this || Mr. MYERS. Certainly; and that is what || Mr. INGERSOLL. I would like to ask the 
yut it matter. I wish the House to understand. || chairman of the Committee on Appropriations 
[ouse Mr. STEVENS. The Committee on Appro- |} Mr. KASSON. I will say on this point that, || why his committee concur in the amendment 
yw at priations sent for the Commissioner of Public || in accordance with uniform custom, this gas || of the Senate to strike out this appropriation 
ww of Du dings, and that was the account he gave us. || has been consumed, and money has been raised |! for the sewer between Seventeenth and Twen- 
The , ir. WASHBURNE, of Illinois. The gen- || and paid to compensate for it, relying upon the || tieth streets. Sir, that sewer has been built, 
com: leman has made no reply to what I said on || passage of this appropriation, as similar appro- || and the Government is bound in honor and by 
at of the subject of lighting the city of Georgetown. | riations have been before made. The House || law to pay its proper proportion of the expense. 


move to strike out the words “Bridge and || is aware that, owing to an unfortunate provis- |! The Secretary of the Interior called upon me 





- 


eed our . 
SEPM ITI SPENT 


At 





— - . ee 


I think the amendment of the Senate should 
not be concurred in. Let the matter go toa 
committee of conference and they will ascertain 
the facts. It is a just claim, and it should be 
paid by the Government. 

Mr. STEVENS. We had no informatiou 
that this work had been done, and that this 
was an appropriation to pay the Government's 
shure ofthe expenses. It appears in the esti- 
mates as an original appropriation for the pur- 
pose of constructing this work, and when the 
Senate saw proper to strike it out we thought 
it rather a prudent step, and we did not think 
that we ought to resist this measure of econ- 
omy when the Senate, after examining into the 
matter, had come to that conclusion. Hence 
it is that we have recommended a concurrence 
in the Senate’s amendment. 

1 will say this, that we are now preparing 
another appropriation bill of this kind for the 
present year, and if this be merely a deficiency 
for work which has been done and not paid for, 


we can put it into that bill, which will be the | 


more appropriate place for it. 
The question was taken, and the amendment 
of the Senate was concurred in. 


Tenth amendment: 


Insert before the appropriation for the Attorney | 


General's office the following: 
Office of Secretary of State: 

For publication of the laws, $8,900. 

For extra clerk hire, $8,000, 

For the pay of the United States commissioners, 
and for the pay of the United States surveyor, and 
for incidental expenses in the execution of the duty 
assigned to the jointcommission appointed under the 
first article of the reciprocity treaty between the Uni- 
ted States and Great Britain of the 5th cf June, 1854, 
from November i, 1865, to March, 1866, and for draft- 
ing and compilation of the final chart, showing the 
laces “reserved from the common liberty of fish- 
ing,” their limits and description, $1,500, or so much 
thereofas may be necessary. 

The Committee on Appropriations recom- 
mended that the amendment be concurred in. 

Mr. BROOKS. 1 wish to make a few re- 
marks upon this amendment, and in order to 
do so it may be necessary for me to submit an 
amendment pro forma. 

The SPEAKER. The gentleman can dis- 
cuss the amendment for five minutes upon the 
question of concurring. 

Mr. BROOKS. I apprehend the gravest 
difficulties may arise hereafter upon the matter 
of these fishing grounds. I look to the future 
with the greatest di cad; and I avail myself of 
this opportunity to call the attention of the 
House and of the ccuntry to the perilous situa- 
tion we are likely to be in with regard to Great 
Britain,in the conflict between our own fishermen 
and the fishermen of Nova Scotia, New Brune- 
wick, and Prince Edward's Island upon these 
fishing grounds. The best of fish are caught near 
the shore; especially No. 1 mackerel. Itisa 
matter of history that the fishermen of Maine, 
of Massachusetts, as wellas of other States, will 
push their fishing boats, no matter what may be 
the law, within the three miles which are forbid- 
den by the law of nations, and that they claim to 
fish upon these forbidden grounds. Conflicts 
of the most perilous character have arisen 
hitherto; and at one time we were upon the 
very eve of war with Great Britain in reference 
to these fisheries. 

The rumor is now afloat, and in all proba- 
bility it is a rumor having great foundation, 
that a fishing vessel is already being prepared 
upon the Atlantic coast, completely armed with 
the best of ordnance and the best of rifles, and 
manned by the bravest and boldest Irishmen 
connected with the Fenian organization, to fish 
within or near the prohibited grounds. I think 
it the duty of this House, I think it the duty of 
this Government, to take notice of rumors like 
this, and by an armed police upon those waters 
endeavor to preserve us from the peril of a war 
with a foreign Power, in which we would be 
violating a treaty and the law of nations, unless 
we cease to invade the right of fishing within 
three miles of the British coast. 

Mr. SPALDING. I desire to say that I have 
heard something about these rumors. But I 
noticed in the columns of the Globe the other 








| 


| these rumors. 


gentleman from Maine, [Mr. Pixe,] which, it 
seems to me, would be the best refutation of 
It proposed to instruct the Sec- 


| retary of the Navy to send a portion of our 


iron-clad fleet down in that direction. And I 
hope the bold seamen of Massachusetts and 


| Maine will pursue their vocation upon that 


coast to the utmost verge of their right. And 
[ hope, if they are opposed, our ships will be 
there to protect them. 
made under God's heaven can take from our 


fishermen the right to fish in any part of the | 
That is all I have to say on | 


Atlantie ocean. 
this subject. Ifa war is to come, let it come. 

Mr. WASHBURNE, of Illinois. 
propose to address ‘myself to that particular 
portion of this provision to which the gentle- 
man from New York [Mr. Brooks] referred. 


But I would like to have some information in | 


regard to this item of $8,000 for extra clerk 
hire in the office of the Secretary of State. The 
Committee on Appropriations recommend a 
concurrence in this amendment. Now, before 
I can vote for it, I desire to have some infor- 
mation in regard to this subject of extra clerk 
hire. 

Mr. STEVENS. All the information I have 
is that the head of the State Department thinks 
that owing to the very large amount of business 
thrown upon that Department this amount of 
clerk hire is necessary. I have no knowledge 
myself as to what is the necessity for it. But I 
have such great confidence in the head of that 
Department, that lam willing to take his word 
for anything—that I know to be correct. 
[ Laughter. ] 

Mr. WASHBURNE, of Illinois. I hope the 
House will not concur in this amendment. 

The question was then taken, and the amend- 
ment of the Senate was concurred in. 


Eleventh amendment: 


In the second paragraph relating to the office of 
the Attorney General, strike out the word “fifteen ”’ 
and insert the words “three thousand five;”’ so that 
the clause will road: 

For deficiency in appropriation for contingent ex- 
penses, $3,500. 


The Committee on Appropriations recom- 
mend that the amendment be concurred in. 
The amendment was concurred in. 


Twelfth amendment: 


On page 18, insert after line four hundred and five 
the following: 

For stationery, furniture, and ofher contingencies, 
and for books and maps for the library of the Interior 
Department, $3,000. 

For compensation for temporary clerks in the Pen- 
sion Bureau for the current fiscal year, $20,000. 


The Committee on Appropriations recom- 
mended non-concurrence, 
The amendment was non-concurred in. * 


Thirteenth amendment: 


On page 19, strike out in lines four hundred and 
forty-five and four hundred and forty-six the follow- 
ing words: “See letter of Commissioner dated Octo- 
ber 31, 1865;’’ so that the paragraph will read: 

For making good the aggregate differences between 
the original rates of salaries paid the clerks and em- 
ployés of the Census Office, before they were as- 
signed to the General Land Oflice, from June l to 
December 31, 1865, $2,450 31. 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Fourteenth amendment: 


On page 20, after line four hundred and sixty-one, 
insert the following: ; 

For eompensation of one Government commis- 
sioner, Central Pacific railroad, appointed agreeably 
te act of July 1, 1862, and amended act of July 2, 
1864, and instructed by the Secretary of the Interior 
to attend meeting of board of Government directors, 
commissioners, and engincer, at Washington, Dis- 
trict of Columbia, January 10, 1865, for purpose of 
fixing standard of railroad, to which the Pacific rail- 
road and branches shall conform, seventy-five days, 
at eight dollars per day, $600. — 

For mileage of said commissioner from San Fran- 
cisco to. Washington, six thousand five hundred and 
sixty-nine miles, and back at ten cents per mile, 
$1,313 80. ; , 

For compensation of five Government directors 
while attending meeting of board of Government 
directors, commissioners, and engineer, for purposes 
above stated, ten days, at eight dollars per day 
each, $400. es : 

For mileage of the same from their residences to 
Washington and back, $700. z Ae 

For mileage of Goverament engineer from Cincin- 


I deny that any treaty | 


I do not | 


: : ss . oe = eee \| 
this morning to know why it was stricken out. || day, the introduction of a resolution by the | nati, Ohio, to Omaha, Nebraska, an 


| Pacifie railroad routes west from Omah; 
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ington, in July, 1865, directed by bad prenee to Wash. 
United States to examine and report e; cat ‘the 
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sand nine hundred and two miles, at ten ¢ 
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a al 20. ee 
‘or mileage of the same from Washing:. 
York and back, in August, 1865, = aehington to 
Pacific railway, two hundred and twenty-4 
each way, at ten cents per mile, forty-five day) nu 

For compensation of three Government... 
sioners appointed by the President of the 12!" 
States agreeably to act of July 1, 1g¢9 United 
forty miles of Union Pacific railroad. cae 
ion, (Kansas branch,) in May, 1865, fo 
at cight dollars per day each, $336, * 
san mileage of the same, at ten cents per mile, 

For compensation of two Governmoe 
sioners appointed by the President of ‘ee s- 
States t6 reéxamine forty miles Union Pacifn’, ted 
road, eastern division, in October, 1855, thw? 
days, at eight dollars each per day, $496, 

For mileage, at ten cents per mile, $500 

For compensation and milea e of onecommice; 
of Union Pacific railroad, and of one commisin 
of Union Pacific railroad, eastern division apr loner 
by the President agreeably to act of July ] leaned 
amended act of July 2, 1864, during threo exay, and 
tions of railroad before close of fiseal year tires . 
days each, at $400 each examination for each po) 
in all six examinations, $2,700. ow SOG, 

For compensation and mileage of three ¢ 
sioners of Central Pacific railroad, appointed by + 
President agreeably to act of July, 1, isso...) 
amended act of July 2, 1864, during three exani. 
nations of road before close of fiseal year, at | () 
each examination, $3,150. ors 

For compensation and mileage of commissioners 
to examine portions of railroads reported comp ted 
according to law, to which grants of land inure 
$2,500. en 

For pay, subsistence, and transportation of suryoy- 
ing party required by act approved July 1, 1332 t) 
make the surveys to enable the President of the (’y;. 
ted States to fix the point on the one hundredth wo. 
ridian of longitude, between the south margin of the 
valley of the Republican river and the north margin 
of the valley of the Platte river, at which the several 
branch roads shall converge and meet the Uniog 
Pacific railroad, $20,000, 

For drawing instruments, mapping material, sta 
tionery, &c., $150.. 

For cost of completing bridge over Big Sioux, Vor- 
million, and Dakota rivers, and Government wagon 
road from Sioux City, Lowa, to Fort Randall, Dakota 
Territory, $20,000. 

For commutation of quarters and fuel to officers of 
corps of Engineers, United States Army, in charge of 
engineer office, Department of the Interior, agreea- 
bly to Army regulations, from Ist August, 1555, to 
June 30, 1866, to be paid by Department of the Lnte- 
rior, agreeably to Army regulations, $1,137 64, 

For contingencies, $3,000. 
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ommis- 


The Committee on Appropriations recom: 
mended non-concurrence. 


Mr. PRICE. It will be observed, Mr. Speaker, 
that this amendment provides for the payment 
of the commissioners appointed under the aet 
of Congress of July 1, 1862, to examine the 
Union Pacific railroad. It also provides for 
the pay of the surveying party required by the 
same act to make the necessary surveys for fix- 
ing the point of junction on the one hundredth 
meridian of longitude, ‘‘at which the several 
branch roads shall converge and meet the Union 
Pacific railroad.’’ It is very clear that while 
the law makes provision that this work shall be 
done, some provision should be made for the 
payment of those who do it. If it is wrong to 
make these payments, that wrong should be 
corrected by a law to operate in the future: it 
could not justly operate with reference to the 
past. I hope, therefore, that the recommen 
dation of the committee will not be adopted, but 
that we shall concur in the amendment of the 
Senate. , 

Mr. HUBBARD, of Iowa. I concur with the 
remarks of my colleague, [ Mr. Paice. 
appropriations embraced in this amendmen 
are proper and ought to be made. The !a¥ 
provides for the appointment of these commis 
sioners, but makes no provision for their pay: 
ment. They are appointed by the President 
of the United States. They are not officers 0 
the railroad company ; they are not connec” 
with it. There is no relation between them 
and the railroad company, except S° far 3s 
their duties as commissioners under the ap 
pointment of the President bring them 9 
connection with that company. They The 
done their work, and are entitled to pay. hed 
only question is, who shall pay them * The lew 
makes no special provision for their payee 
but under the general terms of their appo' 
ment, the presumption is that they must 
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the (rovernment. It is proper that 
vuid be paid by the Governm nt in 
that they may be under no obligations 
seompany. Perhaps it would be improper 
mpany to pay them. ee 
iment also contains a provision 
t.- the completion of the bridge over the Big 
Sony, Vermillion, and Dakota rivers. Thisis 
= ortant work upon @& valuable military 
yer 1 Part of the work has already been done, 
re thousand dollars having been ex- 


s te 
a) 
paid YY) 


for the ¢ 


[he amet 


e ten Dit 

ded. Unless a sufficient amount be appro- 
tad for the completion of the work, the 
Sale 
ey already expended must be lost. A 


‘ve amount of Government transportation 
“oa over this road every year. The Gov- 
mont has been paying for the last five years 
‘he rate of about one thousand dollars a 
+ in the way of ferriage. Hence it is impor- 
“+ that the appropriation embraced in this 
~nendment for the completion of this bridge 
should be made. 
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"Wp, STEVENS. When this matter was being | 


camined by the committee they had before 
thom estimates amounting to about Sixty thou- 
\dollars. For what? To pay the engineers 


sant ‘ 


who went to examine this work and the com- 
missioners appointed under the law. The law 
weovided that the Government should give to 
this railroad company a vast subsidy of hun- 

is of millions in bonds whenever certain 
work should be done to the satisfaction of the 
commissioners to be appointed; and in order 
hat the Government might be satisfied as to 
that, it was provided that the Government 
should have the appointment of the commis- 
gsioners. 


lhe appointment of those commissioners, 


road, was a part of the construction of the road 
itself. The commissioners were as absolutely 
necessary as the surveyors who located the road. 
The appointments were necessary to enable 
these companies to get their half a million 
every month and their million every two months 
from the Government. It was necessary for 
that purpose that the Government should ap- 
point directors and commissioners for the pur- 
pose of supervising the construction of the 


road. Until that was done they could not be 

pa d, es , 
Mr. BROOKS. I want to understand this 

subject. Are not these commissioners to see 


whether the road is well constructed and fit for 
the acceptance of the Government? 

Mr. STEVENS. They are. 

Mr. BROOKS. Is it good business policy 
to let a railroad company pay the men whoare 
to inspect and report upon their work? 

Mr. STEVENS. Whether good policy or 
not, the law provided for what things the Gov- 
ernment should pay, and this was not one 
of them. In consideration of the privileges 
granted, the Government was to have certain 
privileges in return, and one of them was the 
appointment of five directors in the Union 
line. Another was to appoint examiners to see 


whether the work was done according to the | 


requisition of the law. Those were privileges 
reserved by the Government in consequence 
ot the immense grants they made to these roads. 
ut, sir, there was no provision that these men 
suould be paid by the Government. They were 
4 part of the machinery of the road. ~ 
Whether it is good policy or not, the Goy- 
ernment agreed to give certain things, and it 
Was understood that the companies should pro- 
vide and pay for all this machinery. Instead 
of that they now come here and ask us to ap- 
propriate $60,000 for the payment of the men 
who examined their work. If these commis- 
Sioners have examined the work, it was because 
the Government provided it should be done 
before it was accepted. 
an ! whether it is good policy or not, I pre- 
‘me these are honest men, and will do their 
oan a matter who pays them. Ido not sup- 
ted . at a few thousand dollars would influ- 
€ them in their judgment. Ido not believe 
se men will not do their duty because the 
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s well as the surveyors to fix the line of the | 





company pays them. According to the gen- 
tleman, the company would understand how 
much it takes to mollify an engineer, and how 
many ounces of gold to bribe a commissioner. 
I suppose the Government will not appoint men 
who can be bribed for five or six dollars a day. 
I say they will not appoint 
bribed for $20,000, 


nen who can be 
1 am quite sure that the 
gentleman’s remark cannot apply to the present 
commissioners. 

| hope the Pacific Railroad Committee will, 
in providing for future roads, take care that the 
company shall pay these men and not leave the 
matter at all doubtful. I protest now against 


| the Government being compelled to pay these 


men. 
Mr. DAVIS. I desire to ask the honorable 
gentleman from Pennsylvania a question. 
Mr. STEVENS. I will hear the gentleman. 
Mr. DAVIS. 


der the provisions of the law that any obliga- 


» 


| tion rested on these corporations to pay these 


parties? 


Mr. STEVENS. 


If the corporations wanted 


\| to build the roads I think they would pay the 


expense, and this is part of the expense. 
Mr. DAVIS. Ido not quite understand it 


so, although I have no feeling in regard to the | 
| amendment. 
| ernment appointed certain parties in whom it || 
had confidence, whose duty it was to examine | 


It seems to me, when the Gov- 


| the character of the work done, it is safer, so 


far as the public interest is concerned, that 
those men should be under the compensation 
and control of the Government without in the 
least being influenced on the part of these cor- 
porations, as they would be if they looked to 


| them for their pay. 





| no contract betw 


Mr. STEVENS. Iwill saytothe gentleman, 
never mind who pays them, they hold their 


| appointments from the Government and are 


under the control of the Government. 
Mr. DAVIS. So far as the parties who have 


ls there any presumption un- | 





already acted are concerned, I submit asa prop- | 


osition of law that they have no claim upon 
these corporations. They have not been em- 
ployed by them, their appointments coming 
directly from th ernment itself. There is 
1em and the corporations. 
The simple ques is, whether these parties 
shall be thrust out without any compensation 
at all, or whether it shall be paid by the Gov- 
ernment to whom these parties were held re- 


| sponsible. 


Mr. HALE. 


non-concurrence extends to all of these items. 

Mr. STEVENS. It was thought as they 
were all one amendment it was better they 
should all go to the committee of conference, so 
that some understanding should be reached in 
regard to them. 

Mr. HALE. The reason of my making the 
inquiry is, that there are two other Sppropris: 


tions covered by this amendment which have 


| no connection with the Pacific railroad, one in 


| regard to the a of the wagon road 


from Sioux City to Fort Randall, and the other 


| in regard to commutation of quarters and fuel 


to officers of corps of Engineers. 

Mr. STEVENS. Itis best to send the whole 
to the committee of conference. 

Mr. WILSON, of lowa. As an original 
proposition I would vote against this. I am 
opposed to imposing upon the Government 


the expenses attendant upon the cuntrol of the | 


Union Pacific railroad and the interests con- 
nected therewith. 

But, sir, the difficulty in this case is, there 
is no provision made by law for that expense 
being met by the Government. 


I desire to inquire whether the || 
| report of the Committee on Appropriations of | 


The Govern- | 
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by the company in the future. But for the 
past the Government has already incurred the 


a 
Mr. WASHBURNE, of Illinois. 
Mr. WILSON, of lowa. 


says, ‘*Oh, no."’ 


Oh, ‘no. 

The gentleman 
He knows as well as I do 
that these persons have acted under the direct 
authority of the Government of the United 
States, and that there is no provision of law 
now requiring the company to pay these ex- 
penses. If the gentleman desires to guard 
against this for the future, and will propose an 
amendment to the existing law which shall 
require the company to pay the expenses here- 
after, I shall most cheerfully vote for it. But 
for what is already incurred the Government 
must provide out of the Treasury. 

Mr. HIGBY. We allagree that by the terms 
of the law creating the railroad company these 
commissioners are to be appointed by the Gov- 
ernment exclusively. The railroad company 
has nothing to do with their appointment, and 
has no control or direction of them after their 


| appointment. 





Mr. STEVENS. 
five directors. Who pays them? 

Mr. HIGBY. I understand that; and I ask 
the gentleman who pays them by this bill. 

Mr. STEVENS. Why, the company pays 
them. 

Mr. HIGBY. Not one word is said in this 
law about who pays them; and yet the Gov- 
ernment has the entire control over them. 

Mr. STEVENS. If the company will not 
pay them, I think they will never get any more 
bonds. 


Mr. HIGBY. 


The Government appoints 


Well, sir, they do notask the 


| Government to appoint any such men, nor do 











ment, in pursuance of law, appointed these || 


commissioners. They have discharged their 
duties and are entitled to compensation. It is 
too late for us to provide that the companies 
shall pay them for the services they have 
already rendered to the Government, and the 


true remedy to be provided is to pass an || 


amendment to the Union Pacifie railroad act 
which shall require these expenses to be borne 


they ask for their services. ‘They are ready to 
give the Government information when twenty 
miles of this road is done, and if the Govern- 
ment accepts it they get their bonds. 

Now, the Government has entire control over 
these commissioners, and yet it is assumed that 
this corporation shall pay them. I say it is 
repudiation when the Government employs men 
to do a certain service and then refuses to pay 
them. It is well said by the gentleman from 
New York that there is no legal obligation on 
the part of the company toward these commis- 
sioners. If thefe was I have no objection to 
their paying them. I do not know but it is right 
and just that they should pay them. but they 
are under no legal obligation under the law to 
pay them, and they cannot be forced to do it. 
But these gentlemen are employed by the Gov- 
ernment without any means being provided for 
their payment. And | know one of these com- 
missioners who has come on here from Cali- 
fornia at the call of the Secretary of the Inte- 
rior, at great expense. He has been in the 
service of the Government and the railroad 
company have no control or dictation whatever 
in the matter. 

The company certainly is not obliged to pay 
these commissioners. I have no objection that 


| there shall be an amendment passed that shall 


require this Government, or, if you please, the 
railroad company, to pay them, but let them 
not be bandied backward and forward between 
the Government and the corporation. ‘They 
must have somewhere to iol for their pay, 


| and why should we turn them away after having 


employed them ? 

This law simply provides for one commis- 
sioner. ‘The original bill previded for three. 
One of them has actually come on here at the 


call of the Secretary of the Interior at great 
expefise. 
Mr. WASHBURNE, of Illinois. I do not 


propose to be satisfied with limiting this for the 
future, but I propose to save $40,000, for the 
reason that there is no obligation on the part 
of Congress to pay this bill to those commis- 
sioners. Certain things were required to be 
done before the company could get the benefit 
of the grant, and the company is bound to pay 
the expense. I understand that we have as- 


| sumed obligations to the amount of $95,000,000 
|| for the benefit of thiscompany. We have given 
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and Pacific, [laughter,] and subordinated all 
the securities of the company; and yet they 
come in here after they have got all these things 
and ask us to pay the expenses of these com- 
missioners. I think it is one of the most im- 
pudent claims [ have ever seen introduced into 
Congress. Look at some of these items: 


For mileage of said commissioner from San Fran- | 


cisco to Washington, six thousand five hundred and 
sixty-nine miles, and back, at ten cents per mile, 
$1,313 50. 

J protest against voting away the people's 
money in this way. 

Mr. STEVENS. 
question on the fourteenth amendment. 

The previous question was seconded, and the 


main question ordered; and under the oper- | 


ation thereof the amendment was non-con- 
curred in. 
Fifteenth amendment: 


Insert the following in relation to the botanic gar- 
den: 

For the purchase and removal of materials, and for 
erecting four green-houses in the botanic garden, to 
be expended under the direction of the Joint Com- 
wittee on the Library, $2,500. 


The amendment was non-concurred in. 
Sixteenth amendment: 


Strike out the following: 
To enable the Commissioner of the General Land 


Oflice to continue the investigations which he has | 


instituted in relation to the mineral resources of the 
United States and the minerals, their extent and lo- 
eality m the publie domain, who shall report his do- 
ings as by law required in relation to other business 
of the General Land Office, $5,000, 


Mr. WASHBURNE, of Illinois. 
clined to non-concur in that amendment. The 
Comumnissioner of the General Land Office has 
undertaken investigations in the western Terri- 
tories and has pursued them with great advan- 
tage, and [ think we might make this appropri- 
ation with benefit to the public service, and 
enable him to go on. 


value of the mineral resources of the country. 

Mr. STEVENS. Lam very much alarmed 
at the aberration of my friend. I hope it is only 
temporary. [Laughter.] This isreally an ap- 
propriation which ought not to have been put 
into this bill because it is not a deficiency at all. 
And I do not know anything’ of the investiga- 
tions of this man. 
on hand—the census, the examination of min- 
erals, the scalping of Indians—that I think we 
had better not give him much more to attend to. 

Mr. WASHBURNE, of Illinois. Isupposed 
when the gentleman put this provision in the 
bill originally that he was well satisfied that it 
was correct and proper. And I think it isa 
very good appropriation, and hope that the 
House will vote to retain it. 

Mr. INGERSOLL. That is my opinion. 


There is perhaps nothing that the Government | 


can do that will so much tend to emigration and 
to the settlement of these Territories as giving 
the public information in regard to our mineral 
wealth. Ifthese Territories abound in gold and 
silver, coal and petroleum, it will become best 
known by this means, and the resources will 
become developed and made materially bene- 
ficial tothe whole country. I hope the amend- 
ment to strike this out will not be concurred in. 

Theamendment was concurred in—ayes forty- 
eight, noes rot counted. 

Seventeenth amendment: 


Strike out the following: 

For publishing the annual report of the National 
Academy of Sciences, made to Congress under the 
act approved March 3, 1863, $6,000. 

The Committee on Appropriations recom- 
mend a noen-concurrence in the amendment. 

Mr. WASHBURNE, of Illinois. I hope the 
House will concur in this amendment; I do 
not see the necessity for such an appropria- 
tion. 

The question was taken, and the amendment 
was not concurred in. 


Kighteenth amendment: 


Invert the following: 


_ To supply a deticieney in the fand for the relief of 
sick and disabled seamen, $170,000, 


THE CONGRESSIONAL GLO 


them nearly all the land between the Atlantic | 


I demand the previous || 


I am in- | 


He has already shown | 
to a great degree the character, extent, and | 


He has got so many things | 


| The Committee on Appropriations recom- 


mend a concurrence in the amendment. 
[he amendment was concurred in. 


Nineteenth amendment: 


In the first clause, under the head of ‘“‘miscellane- | 


ous,’’ strike out the word “five,” andinsert the word 
“eight; so that the clause will read as follows: 

For the fencing in, repair, and completion of the 
United States court-house and post office at Indian- 
apolis, Indiana, and paving the sidewalks in front of 
the same, the sum of $8,000, or such part thereof as 
may be necessary, to be expended under the Secre- 
tary of the Interior. 


The Committee on Appropriations recom- 
mend that the amendment be non-concurred in. 

Mr. KERR. I hope the House will concur 
| in theamendment of the Senate. 
of $8,000 is made necessary by the condition 
of the public buildings at Indianapolis. This 
appropriation was recommended by the late 
Secretary of the Interior, and has also been 
recommended by the present Secretary of the 
Interior, by the present judge of the district 
court of Indiana, by the marshal of that court, 
and the district attorney for that State. I hold 
in my hand the recommendations of those gen- 
eral officers, and if any gentleman desires it I 
will ask that they be read. 

Mr. XASSON. I will say to the gentleman 
from Indiana, [Mr. Kerr,] in order to avoid 
| the necessity of further argument, so far at 
least as the opinion of the committee is con- 
cerned, that there is an error in the framing of 
this clause, which the Committee on Appro- 
priations desire to have corrected. at in 
order to reach it they propose a non-concur- 
rence in the amendment. But the committee 
do not wish to be understood as committed 
against the propriety of some slight increase 
of the amount inserted originally in the bill. 

Mr. KERR. Is it the intention of the Com- 
mittee on Appropriations that this matter shall 
| be adjusted by the committee of conference? 

Mr. KASSON. Thatis the intention of the 
committee. 

Mr. KERR. With that understanding I will 
not press the matter further. 

Mr. FARQUHAR. I desire to say a word 
upon this matter, in the absence of my col- 
league from the sixth district, [Mr. Dumont, ] 
who has this matter mere especially in charge, 
but the state of whose health detains him from 
the House to-day. This appropriation is ree- 
ommended by the’ Secretary of the Interior 
and by the Postmaster General. The origins! 
estimate presented to the Committee of Ways 
and Means of the last session of Congress, was 
for $8,000, The committee reported in favor 
of $5,000, and that was put in the bill which 
failed. It has now come before the House on 
an amendment of the Senate to increase the 
appropriation from $5,000 to $8,000. I did 








not fully understand the statement of the gen- 
tleman from Iowa [Mr. Kasson] in regard to 
the recommendation of the Committee on Ap- 
propridiiens to non-concur in the amendment. 

Mr. STEVENS. Inthe opinion of the Com- 
mittee on Appropriations it is not in the right 
place; and for the purpose of having it put in 
its proper place we recommend a non-concur- 
rence in the amendment of the Senate; that 
being the only way in which we can get at it. 

Mr. FARQUHAR. Then the object of non- 
concurring is that this matter may be adjusted 
by the committee of conference? 

Mr. STEVENS. That is all. 

Mr. FARQUHAR. Then I will say nothing 
more in regard to this matter, than that there is 
an imminent necessity for an increase of this 
appropriation from $5,000 to $8,000. My at- 
tention was called to this matter when I was in 
the city of Indianapolis by several officers of 
the General Government, who impressed upon 
me the necessity of mereasing this appropria- 
tion to $8,000, the sum epneinaen by the 
Secretary of the Interior and the Postmaster 
General. I hope, therefore, that when this 
subject comes before the committee of con- 
ference it will be properly adjusted. 

The amendment of the Senate was non-con- 
curred in, 
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| nals, $2,500, 

















i 








Twentieth amendment: 
Amend the clause in relation to « 


rch 22, 





| striking out $100,000” and ins ine geet iting b 
that it will read: _ 


ug” $50,000." &% 
* : . 
For expenses in detecting and bringing to tri.) 4 
*! Aly 


iting T, 
ury notes, bonds, and other securities of ten tus 
Nite 


ted Btates 


The Committee on Appropriations si 
mend that the amendment be concurred in m: 
The amendment was concurred jn ; 


Twenty-first amendment: 


Strike out the following: 

For compensation to Charles B. Sty 
as engincer, under appointment by the Preside 
examining, revising, and reporting upon the 


and estimates for the several proposed gunboat vo 
at Ca. 


Art for servings 


The Committee on Appropriatio 
mend that the amendment be concurred ; 
Mr. DAVIS. This Mr. Stuart was ap ointed 
by the President, under a law of Chaten « 
make a survey of the Niagara ship-cana| rae 
in the year 1864, I think. He made that ~t 
vey, and his report was laid before Consens 
and printed. And I cannot see why the ( a 
ernment should now refuse to compensate his 
for the services he has performed. oe 
Mr. STEVENS. Our committee insorteg 
this provision to pay Mr. Stuart, but the Sep. 
ate has struck it out. I thinkit isa fair claim 
Mr. DAVIS. I trust that the House will not 
concur in the amendment. This is certainly 
a perfectly fair and honest claim, ag honest as 
any that has ever been advocated on this floor 
by the gentleman from Illinois, [Mr. Wasg. 
BURNE, ] and he never defends any but honest 
claims. It was included, as I understand, jn 
the estimates of the Department. This money 
is honestly and legally due, and I am not ready 
to repudiate any honest obligation of the Goy- 
ernment. I amas much disposed as the gentle- 
man from Illinois to take care of the people's 
money, but I desire to pay some little rozard to 


ns recom. 


| the people’s honor. 


Mr. STEVENS. I concur in the view of the 
gentleman from New York, and I therefore 
move that the House non-concur in the amend- 
ment. 

The amendment was non-concurred in. 


Twenty-second amendment : 

On page 28, strike out in line six hundred andsixty- 
two the word *“‘twenty” and insert “thirty;” so that 
the paragraph will read: 

For building a custom-house at Portland, Maine, in 
addition to the sum heretofore a»propriated by Con- 
gress, $75,000: Provided, That the Secretary of the 
Treasury may, if he thinks it advisable, expend a 
sum, not exceeding $35,000, in the purchase of ground 
adjoining the site of the old custom-house on Fore 
street, now owned bv the United States, for the pur- 
pose of enlarging the same, or the Secretary may ex- 
change the lot now owned as aforesaid fora more 
eligible one, if the same can be procured; but no 
money shall be paid or agreed to be paid by the Uni- 
ted States in consideration of such exchange, and no 
transfer, assignment, or conveyance of property by 
the United Statesshall be made upon such exchange, 
except a conveyance, on its behalf, by the Secretary 
of the Treasury, of the interest of the United States 
in the lot aforesaid and the building thereon. 


The Committee on Appropriations recom 
mended non-concurrence. 
The amendment was non-concurred in. 


Twenty-third amendment: 


On page 30, strike out lines six hundred and ninety- 
eight to seven hundred and one, as follows: 

To enable the Secretary of the Treasury to pay t 
William Handy, of the Treasury Department, hoe 
extra clerical services, such sum as may be foun 
due, not exceeding 5 


The Committee on Appropriations recom: 
mended non-coneurrence. : 
The amendment was non-concurred in. 


Twenty-fourth amendment: 


On page 30 strike out lines seven hundred and two 
and seven hundred and three, as follows: 


o> ene to John Hopley, for services 
indexing the national currency act, $100. 


The Committee on Appropriations recom 


mended non-coneurrence. * . 
The amendment was non-concurred in. 


Twenty-fifth amendment: 


On page 30, after the word “dollars” in line seven 
hundred and nine, strike out the following: jo 
F-ovided, That no part of the sums appropria’’ 


by the provisions of this act shall be expended 10 
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stan of the provisions of the act entitled “An 
yol8 be an oath of office, and for other pur- 
te P'pproved July 2, 1862, 
Committee on Appropriations recom- 
| non-coneurrence. 


. amendment was non-concurred in. 
pune « 


y-sixth amendment : 
sfter line twenty-two, on page 55, the fol- 


Twent 
ert f 


ng 


/ ' , go 
yy piding documents, including materials, $25,000. 
por iseetiancous items, $10,000, 


tsontingent expenses of the Senate, namely: 
conting 


po» stationery, 15,000 ‘ 

For Ce pages, horses, carryalls, &c., $27,000 

for © iscellancous items, $5,000. ae P 
fuel, and repairs of heating and ventilating 


-atus, to be provided under the charge of the 
apparat at-Arms, $16,250, ; 

- furniture purchased, and repairs done by the 
.ant-at-Arms under the direction of the Com- 
Sree Auditand Control the Contingent Expenses 
ine Senate, $23,000, 

He dditional labor, in the folding-room and 
nd Senate Chamber, $5,000. a 2 

, supply a deficiency in the appropriation for the 





ner 
we 








er 


los 


ss yitol police, under the act of April 22, 1854, to be 
va yy the widow of David Vose, late a policeman 
Pe crypt, being twenty per cent. on his salary 
ot “December 4, 1861, to July 8, 1864, $532, to be ex- 
sended underthe direction of the Commissioner of 
Public Buildings. 


rho Committee on Appropriations recom- 
mend non-concurrence, 

rhe amendment was non-concurred in. 

Twenty-seventh amendment: 


Strike out section eleven, as follows: 

‘1 he it further enacted, That the proper account- 
+ oficers of the Treasury Department be, and they 
authorized to pay A. D. Collingsworth, 





aa he reby, 
e il. Vedder, Edward R. Sherman, 
Giadwin, Charles C, Adams, Samuel 
(Adams, A. Bengiral, J. C. Parker, J. A. Odell, V 
Barnes, 1. H. Gladman, R. A. Cronin, T. N. Adams, 
J.C. Cleary, W..D. Lindsay, A. Jewett, jr., F. Cochin, 
B.C. Farless, J. P. Townsend, C. W. Odell, J.C. 


W. Tucker, J. 


Theophilus H. | 


Morehead, T. P. Lee, H. W. Salter, James Cross, J. | 


k. Creed, H. B. Rourke, E. A. Lipscomb, George 
Cottenham, C. A. Perkins, W. B. Cudlipp, T. S. Ba 
ker, J. M. Conroy, O. W. Boyden, J. O. Armes, J. 


Bellows, E. T. Brossius, J. J. Calvert, F. G. Calvert, | 
4. D. Curtis, W. B. Dyer, D. A. Fish, A. H. Gillespie, | 


R. D. Guillien, Charles Gohun, H. Holmes, G._C, 
Holliday, B, E. Messer, E. C. Messer, F. Madden, W. 
McKee, W. Hl. E. Overend, 8, B. Porter, P. W. Pear- 
con, J. L. Bowland, C.. V. Rotterden, E. J. Schale, 
E. J, Sweet, F. J. Schea, J. C. Williams, J. G. Wil- 
son, L. K. Brown, J. H. Gunn, H. A. Dobson, J. A. 
Melntire, V. B. Munson, J.J. Dickens, W. E. Armes, 


and B. W. Parsons, employed by the deputy provost | 
marshal of the District of Columbia in the enrolling | 
ofice of said marshal, for night work and special | 


service performed in pursuance of acontract-between 


said clerks and said provost marshal, such accounts | 
being properly certified upon the rolls, or by said | 


deputy provost marshal, and the amount necessary 
therefor is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 

The Committee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Twenty-eighth amendment : 


On page 28, in line sixteen, strike out 
and insert **$250,000;” so that the clause will read : 

Por plates, engraving, printing, and paper for 
national currency notes, $250,000. 

The Committee on Appropriations recom- 
mended concurrence. 


The amendment was concurred in. 
Twenty-ninth amendment: 


+ $323 234,” 


ar), aa? 


| to mention names as he is well known. 


has a silver dollar with the head of General 
Washington upon it has in his numismatic col- 
lection a coin of rare value. Sir, the modesty 
which seems to have distinguished the public 
men and the public officers of that day does not, 
[ regret to say, seem to characterize all of the 
public men and public officers of the present 
day. 

If I take up now what is the representative 
in value of the smallest silver coin of the Uni- 
ted States, I find upon it not only upon one 
side but upon both sides of it, (lest the people 
might fail to see it) the efligy, not of General 
Washington, but of the Superintendent of the 
Public Printing. 

Mr. WASHBURNE, of Illinois. I beg the 
gentleman's pardon, not the Superintendent 
of Public Printing. - 

Mr. THAYER. I meant the superintendent 
of the currency printing. 

Several MemBers. 


Mr. THAYER. 


What is his name ? 
It is not necessary for me 


[hold 


| in my hand one of those notes on which his 


| taste and inconvenient in many respects. 


On page 28, strike out, after the word “‘dollars,”’ in | 


the eighteenth line, thefollowing: | ? 

rovided, That hereafter no portrait or likeness of 
ny living person shall be engraved or placed upon 
any of the bonds, securities, notes, or postal currency 
of the United States. 

The Committee on Appropriations recom- 
mended concurrence. 
Mr. THAYER. I hope, Mr. Speaker, that 
the House will non-concur in this amendment 
ofthe Senate. When I proposed in this House 


‘he proviso which the Senate has stricken out, || 


| had the honor to submit in support of it some 
considerations founded, as I thought, upon 
good taste and public propriety. 

his proviso proposes to prohibit the engrav- 
ing of the portraits of living persons upon the 


money issued by the Government of the United | 


States. I believe it is a fact capable of being 
vell authenticated that when the first silver 
dollar of the United States was struck it had 
npon it the image of the greatest of Americans, 
seorge Washington. When that fact came to 
¢ known to President Washington he ordered 
at die to be destroyed, Whoever, therefore, 
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face is printed on both sides, lest it should not 
be seen. 

Now, there are many reasons why this prac- 
tice should be discontinued. It is in very bad 
The 


arithmetic makers will be obliged, | apprehend, 
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ment of the Senate. Lhope it willprevail. It 
is a very remarkable proposition, after it has 
continued during the whole progress of this war 
to be the practice to print the faces of our lead 

ing public men on the public currency, when we 
have not in circulation any description of paper 


| representing value that does not bear upon its 


to do away with the old table of Federal cur- | 


rency, as it is taught in all the common schools 
of the country, and to substitute a new one 
running somewhat as follows: 


NEW TABLE OF FEDERAL MONEY. 





I I clic a ite hel 1 Washington. 
2 Washingtons and 1 Clark make.........1 Fessenden. 
SB WOMPOMGOND WARE... b.c.scccccsoccccccccveces 1 Spinner. 
DOT CIO si cscs dniccéiceccs i 1 Chase. 
I a hi ida ian 8 hes lndscndtditeiin 1 Hamilton. 

5 Chases make ............ decd ae 1 Madison. 


[Great laughter. ] 

The table, it is bbvious, might be extended 
much further than this. The friends of Mr. 
Hamilton may well object that by the new table 
it takes two Hamiltons and a half to make one 
Madison, and others may discover inequalities 
of value equally objectionable. 

The SPEAKER. The gentleman’s five min- 
utes have expired. 

Mr. THAYER. I hope the House will non 
concur in the Senate amendment. 

Mr. HILL obtained the floor. 

Mr. INGERSOLL. I hope the time of the 
gentleman from Pennsylvania will be extended 
so that he may finish his remarks. 

Mr. HILL. Iwill yield to the gentleman 
from Pennsylvania part of my time, 

Mr. THAYER. I thank the gentleman 
from Indiana. 

I only wish to say further, sir, that the only 
excuse given in the Senate, as I find the debate 
reported in the Globe, is that this vicious prac- 
tice is necessary as a preventive of counter- 
feiting. That is too transparently absurd to 
be believed or at least to have any weight in 
this House. A picture is a picture, and it is 
as easy to counterfeit one of these pictures of 
living personages as it would be to counterfeit 
the resemblances of the departed heroes and 
sages of the United States whose images should 
adorn the currency of the United States if we 
are to have these embellishments upon it. 

I trust the House will insist on this provision 
in the bill, and that when our committee go 
into conference with the Senate committee they 
will hold fast to it, for the sense of the House 
upon this point was expressed by a very em- 
phatic vote when the matter was under con- 
sideration here before. 


Mr. HILL. The members of the House are 


| modest gentlemen, and as sueh they inserted 


| this provision. 


They had no ambition to pur- 
chase five-cent notoriety. They aspired to no 
such cheap reputation. 
the members of the Senate seem not to be so 
modest, and to desire the opportunity of having 
this display, I rather favor a concurrence in the 
amendment of the Senate, 

Mr. GARFIELD, Mr. Speaker, Ionly wish 
to say a few words in reference to this amend- 


face the picture of the President, or some Sec- 
retary of the Treasury, or some distinguished 
person, we shall now make a law declaring that 
the face of no living man shall be upon any of 
our public securities. I think it proper that 
our money should be a record of the persons and 
events of the times, and I am not willing that 
the proposition of my friend from Pennsylvania 
shall prevail. 

It is virtually a vote of censure against the 
several Secretaries of the Treasury, and would 
require extensive changes in the plate s on which 
our money is now printed. 

In the discussion of the bill when it passed 
the House some things were said which I desire 
to notice in relation to the person who has been 


| spoken of so slightingly. 


Mr. THAYER. Allow me to disclaim any 
such intention as the gentleman imputes to me. 
[ do not believe that the Secretary of the Treas- 


| ury is responsible for the variety of the human 


physiognomy which appears upon all this eur- 
reney. 
Mr. GARFIELD. I did not say that the 


gentleman charged the Secretary with that re- 


| sponsibility. 


Mr. THAYER. No; but the gentleman con- 
strued what I said as casting a reflection upon 


| the Secretary, and | wish to disclaim that, that 
| is all. 


Mr. GARFIELD. No, I did not construe 
whut the gentleman sai@ as a reflection upon 
the Secretary, but [did say that the very prop- 


| osition itself, which he proposes to put into 


| this bill, will be a reflection upon every Secre- 
| tary of the Treasury who has occupied that 


high position since the war began. 

f am unwilling, sir, that my vote shall help to 
cast any such censure on any Secretary of the 
Treasury merely for the exercise of his taste in 


| making up the figures and faces on the paper 


money. lam well aware thatthe gentlemen who 
have spoken on this subject intend no disrespect 
to any Secretary of the Treasury. They have 
directed their shafts against another person, 
the man who has been the special object of 


| hatred and abuse from certain quarters for the 
| last two years, and whose face on the five-cent 


scrip has been the occasion of the amendment 


| and these vehement speeches. 


Sir, | take pleasure in saying a word for an 
abused man, who is not here to answer his 
accusers; and I say it, too, remembering the 
declaration of an ancient philosopher, that peo- 
ple love to hear accusation better than defense. 
I do not hesitate to declare it as my opinion 
that when the history of our financial struggles 


| during the late war shall have been written; 


when all passion and prejudice shall have died 


| away; when the events of the present shall be 
| seen in the clear light of veritable history, this 


man, whose picture is now sneered at; this 
man, so little known to fame, and so unfavor- 
ably spoken of among many members of this 
House, will stand out in that history as a man 
most remarkable for genius and ability, for hav- 


| ing accomplished a work which will take its 


56 . 
place among the wonders of mechanism and 


| useful invention, and for having saved to the 


Treasury, by his skill and fidelity, millions of 
money. Whatever people please to say con 
cerning S. M. Clark and his antecedents, he 


| has done his country signal service ; and, sir, I 


believe his merits will some day be recognized 


| by the American people as they have been and 
| still are by those who know what he has done 


But, Mr. Speaker, as | 


| 
| 
| 
| 
| 
| 


a] 


and is still doing in the public service. 

Mr. BROOKS, I did not intend to saya 
word upon this subject, and I should not have 
done so but for the remarks of the honorable 
gentleman from Ohio. Whata eulogy he has 
yronounced upon a great hero of this war! 
V hen the name of Grant shall have faded away ; 
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when t] ma of Sherman, 
f; 1 the m ( lennessee throughout 
all G \ ith Carolina, and 
Vireinia i} | | forgotten; when the 
name of Thon have sunk into oblivion; 
} ‘ Lincoln hall have been buried with 
j 1A tus Caesar. there will arise one 
1 ! igh on the horizon, on Orion 
fi the Pl le and that is Clark, the 
Pp rof the publi money! {Great laughter. | 
Sir, the record of the past is made up bi 
tv 1 me and the honorable gentleman from 
Oi Lih e not one word to take back or 
to reiterate now. There is the record. It is 
int | upon the public documents of the 
Cou I nd i \ lg rd wwn, if such thine ire 
! f being gathered up in the sewers of 
ie fu toa l posterity. All I have to 
ay is, that not one paper was produced by me 
then, not one original document, not one damn- 
ing iota of the record, that did not come from 
the Treasury De tinent itself, ve uched for and 
verified by the officers of or under the Seeretary 
of the Treasury himself. The remarks of the 
gentleman have alone prompted me to say what 
[ have to ay upon this occasion in vindication 
of the report that | have made. What isimmor- 
tality? Isitser in this House? ‘To-morrow 
we are not here, and are soon to be forgotten. 
What is immortality? It is in these statues 
that now and heregfter may surround this Cap 
itol, in these portraits that are hereafter to do 
honorto those men who have done honor to their 
country; it is in emblazonments upon 
the public money, these engravings which not 


only enter every man’s pocket, but every man’s 


ho om. and every woman's, too. | Lauchte r. | 
And it is upon this immortal record that the 
name and fame and pjeture of this man Clark 
is being nt through this great country to the 
utter destruction of the name of George Wash- 
ington, whose portrait has been taken off that 
record, and that of Clark substituted in its 

Str, the honorable gentleman from Pennsyl- 


vania [Mr. Tnayer] is right. No man should 
he immortalized upon the public money of the 
country until the verdict of posterity has been 
ron rineed upon hi sname, and it can go down 
in that record sanctioned by the voices of 
men of all parties, of all politics, and of all 


i 

li} 
’ 

rei} 


Sir, the Secret 


ary of the Treasury has not 
It was within his 
ought to have con- 


done right in this matter. 


and he 
But in the present disruption of 
ury machinery, running, as 


Owe!) to control it. 
or u 
trolled it. 


affairs in the Trea 


it 1 now, in conv 


ro 


t and in different ways, it is 
not unnatural that this thing should have hap- 
Kened 
pened 


r fell.] 
Let it be distinctly un- 


| Here the hamm« 

Mr. GARFIELD. 
derstood that I made 
ular picture being put on our currency. The 
point I made against the proposition of the gen- 
tleman from Pennsylvania [Mr. Thayer] was 
on the general principle that the picture of no 
living man should be on our currency. 
Now, I wish to say only a word in answer to 
the gentleman from New York, [Mr. Brooks. ] 
I do not forget that he was the public accuser 
of Mr. Clark two years ago. I do not forget 
that in his vain attempt to sustain his accusa- 
tion he stooped to become a public scavenger ; 
he consented to send into the purlieus of the 
city of Washington, and, through his associate 
in accusation, drag up all that is foul and spread 
it out, bedaubing the public archives with a 
record that the committee would not even con- 


sent to have read in their hearing; arecord hav- | 
ing no legal character, but made up in houses | 


of ill-fame by a man now infamous by judicial 
aecision, 
tleman from New York [Mr. Brooks} under- 
took to make good his outrageous accusations. 
it was his act of putting such documents on 
the publie records that linked his name for- 
ever with that. most disreputable conspiracy 
against the Treasury and the public ovedit. i 
do not wish to enter into this discussion, but I 


no defense of this partic- | 


It ison such evidence that the gen- | 


should suppose the gentleman's recollection of 
share in those accusations would be to him 


hi a 
anything but gratifying. 

Mr. BROOKS. Mr. Speaker, ‘‘a public 
scavenger,’’ the honorable gentleman from 


Ohio chooses to call me. I did not put this 
man into the Treasury Department. I did not 
make up the records there. They were made 
hy the of the Treasury, and as a pub- 
lic man I found those records in the Treasury, 
and, without adding one word whatsoever, I 
brought them to the attention of the House. 
They were verified. They were collected by 
oflicers of the Government; and when I found 
the printing of the public money intrusted to 

ich a personage, I felt it my duty to bring 
that testimony before the publie. 

Sir, many of us in these days, here and else- 
where, are obliged to breathe odors that are 
We are not responsible for 
may surround us. If 


— 
ollecers 


offensive to us. 
phere that 


atmo 


the 


there be a sewer to cleanse, [ did not create | 


that sewer. If there be necessity for a scav- 
enger, I was not the public man who provided 
the materials for that scavenger to remove 
from the publiceye. But I saw that the print- 
ing of the public money, an immense mass 
of it, thousands and thousands of millions of 
dollars, was intrusted-to a man without ante- 
cedents, except those that were bad ; without 
character, except that which was stamped as 
bad by publie officers of the Government; 
without history, except that which was corrupt 
from top to bottom, and I, as a public man, 
felt it my duty, in defense of the public purse, 
to proclaim to this House that something was 
wrong. 

A report was published, signed by no other 
person than the honorable gentleman from 
Ohio, having appended to it the signatures of 


none of his colleagues on the committee, while 


the document to which | wrote my name was 
signed by a number of those who were associ- 
ated with me on that committee. 

Mr. GARFIELD. The gentleman will allow 
me to ask him if he does not know that the 
majority of that committee agreed with me, 
and if they did not do it in his hearing? 

Mr. BROOKS. No, I donot know any such 
thing. On the contrary, a member of that 
committee has told me he never agreed to 
that report, and Governor Fenton, of New 
York, did not sign it, but made out a separate 


| paper. 


Mr. GARFIELD. Will the gentleman do 
me the justice to say that Governor Fenton 


| stated that he agreed with the majority of the 


| appended to it. 


committee to all the parts of the report except 
one feature of it, the reflection on the New 
York Bank Note Company? 

Mr. BROOKS. The report speaks for itself; 
there itis. It issigned by the gentleman from 
Ohio, [Mr. GarFiecp, ] and signed by no other 
person; while the document to which my name 
is appended is signed by every man upon that 
committee who acted with me. 

Mr. GARFIELD. Thereport was not signed 
by me; it was not signed at all. 

Mr. BROOKS. ‘The name “ Garfield’’ is 

Mr. GARFIELD. 


IT beg the gentleman’s 


pardon; myname is not signed toit; itis made | 


as the report of the committee. 

Mr. INGERSOLL. If a man’s reputation 
will not last longer than these five-cent notes, 
it will notamount to much. [Laughter. ] 

Mr. BALDWIN. I rise to a point of order, 
that this debate is not germane to the subject 
before the House. 

Mr. BROOKS. 

The SPEAKER. 

Mr. BROOKS. 
further. 

Mr. RANDALL, of Pennsylvania. I desire 
to say a word to bring the debate back to the 
subject-matter under consideration. 

The SPEAKER. The gentleman from Mas- 
sachusetts [ Mr. BaLpwin] has made a point of 
order, which must be decided unless it is with- 
drawn. 


How much time have I left ? 
One minute. 
Then I will say nothing 
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an __ March 22, 


Mr. BALDWIN. ‘I am not inclined to ; 
upon it, if the debate goes no further i. 
direction. : 

The SPEAKER, The paragraph 
to be stricken out is as follows: ph Propos 

Provided, That hereafter no portrait or lik 
any living person shall be engraved or nia. 
any of the bonds, securities, notes, or postal ¢ uy 
of the United States. Urreney 

The Chair is of opinion that debate be Sheen 
to putting on the currency and bonds of re 
United States the likenesses of living »,, 
would be in order; and that it would Se 
the propriety of putting on the likenvcce 
various persons already on the ecurre 
United States; thus opening up 
of debate. 

Mr. RANDALL, of Pennsylvania. | 4,.;. 
to bring back the diseussion more nearly tp 4, 
subject-matter under consideration. The ee 
mittee on Banking and Currency have y a 
consideration at this time a resolution refer; 
to them by the House looking directly to ¥;. 
subject of Mr. Clark’s likeness being placed 
upon this money. It occurs to me that the 
proper time to consider the subject to whi! 
my colleague [Mr. Tuayer] has called the 
tention of the House will be when that , 
mittee shall have made its report; and it gl 
occurs to me that such an amendment as this 3 
not strictly germane to an appropriation pjl 
Therefore I think it would be wise for the Hons, 
to concur in the action of the Senate, and stri, 
this proviso out of this bill. Then, when the 
Committee on Banking and Currency repo 
upon the resolution referred to them, this gyos. 
tion of the propriety of placing the likenesses 
of ‘living heroes’’ upon our currency eay Je. 
gitimately come up as an independent propo- 
sition for the action of this House. 

Mr. STEVENS. Ido not know whether jt 
is necessary to call the previous question; | 
hope it is not, but that we shall come to 4 
vote. 

I understand that my colleague [ Mr. Traven] 


er in thas 


ney of the 
& wide ray re 


is simply opposed to putting the faces of peo- 


ple upon the currency of the United States 
account of the likelihood that they can be eas 
counterfeited. Many persons think that of all 
parts of the human form that which is least 
examined is the face. 1 think you better hay 


|| that there than put on any other part. [ Laugh- 
| ter. ] 





Mr. THAYER. I move that the House nou- 
concur in the amendment of the Senate. 
The SPEAKER. The question will be upon 


| concurring with the amendment of the Senate; 
the motion to bring the two Houses together 


taking precedence of the motion to non-coneur. 
The question was taken, and the amendment 


| of the Senate was non-concurred in. 


Thirtieth amendment: 


Strike out the rollowing: : 

For lighting the Capitol and President's House, and 
public grounds around them, around the executive 
offices, and Pennsylvania avenue, Bridge and High 
streets, Georgetown, Four-and-a-half, Seventh, and 
Twelfth streets, across the Mall, and Maryland ave- 
nue west, and Sixth street south, per act of March o, 
1863, $13,000, 


The Committee on Appropriations recom: 
mended concurrence in the amendment. 
The amendment was concurred in. 


Thirty-first amendment: 


Insert the following: nop ie 

To supply a deficiency in the appropriation for thé 
Naval Academy for the fiscal year ending June, 
1866, $178,064. 


The Committee on Appropriations recom 
mend that the amendment be non-concurred i2. 
The amendment was non-concurred in. 


Thirty-second amendment: 


Strike out the following: ‘ baie T 

To pay H. A. Klopfer for ten months’ services *s § 
laborer in the office of thaAttorney General, at ney 
dollars per month, $400; Provided, That no mop 
shall be paid under the provisions of this bill tore 
burse Brigham Young for money advanced wht 
Governor and ex officio superintendent of indian 
fairs of the Territory of Utab until the same shal! 
thoroughly investigated by some of the standing co™ 
mittees of Congress. 


The Committee on Appropriations recom 
mended that the House concur in the amen 


1866. 


Se! 
sho fi low) 
nay H. A. 
or im tit rit 


rer i } 
urs per mont 


The amend 
reed tO. 


The qué stion 
- 3 


sont as amend 
rhirty-third | 
40 the bill 

id to th 
\ _ And be 
verequired | 
led by sect 
: yns tor the 
y anses of the G 
) aso, and for 
to and 10 
ithe same 
und the San. 
S day ol \y 
instead of tt 
i to the Dire 
a (a dollars; to 
vdditional comp 
ho United State: 
the assayer, ¥¢ 
WW: to the chi 
hief coiner, 
$2,500; tot 
ach; to t! 
San Francisco, f 
e United State 
f said min 


TU nitec Sta 





the 


erk, 


t Treasure 


& x): to the Ass 





h an amen 


The amendn 
n AY proy riat 
nwas agrect 
The amendn 
was coneurred 
Vr. WASH) 
econsider the 
nts of the s 
ion to reco 
[he latter m 
Mr. STEVE 
ppoint a com 
ommittee of t 


isagreeing 


VO 


he motion 

ENROLLED 

Mr. TROW! 
i} Enroll dd B 
had examined 
resoluti mn H. 
r taries of W: 
and vessels at t 
1 i or 
f the United | 


the Speaker si 


ldraniibe, 


REPORTS 
Mr. MORR'! 
mitted the foll 


Resolved, Tha 
louse, twenty t 
the Treasury 
following s} 
revenue commis 
Report on dis: 
medicines, Ke, : 
Va the influen 


n atry: 


Un the relatic 
LuslaAy; 

On iron and st 
(n wool: 

“1 copper and 
‘lections fro. 
opment of the e 

the report to 
Q inutacture of 

lnd that the 
serve from the 

‘en thousand eo 
‘he Treasury Dy 

bind the sam 
eral and special 

‘nner as to pi 

i complete i; 
nized to prin 

‘retolore orde 
omplete sets, 


The SPEA 





nh. 


R 


Sery 


1860. aan , 





Senate, with an amendment to in- 





. H. A. Klopfer for ten months’ services as : 
she oftice of the Attorney General, at forty 


4) ¥ 
D4UU. 


amendment 


pouta, 


r mendment to the 


P woation recurring on the Senate amend- 


mended, it was concu ‘red in. 
hird amendment: 


; ill the following additional sections: 
Adu 1.4 beat further enacted, That such sum as 


: ‘aired to pay the additional compensation 

i by section three of an act making appro 

: the legislative, executive, and judicial 

‘the Governmeut for the year ending June 

d for other purposes, approved June 25, 

, ‘and including the 30th day of June, 1866, 
same is hereby, appropriated. 

{nd be it further enac ted, Thattrom and after 

S it April, 1866, there shall be paid annu- 

id of the yearly salaries at present author- 

ie Director of the Mint at Philadelphia, 

yd Hars; to the treasurer, $3,500, and $1,500 for 

: nal compensation as Assistant Treasurer of 

e Tasted to the melter and refiner, $3,000; 


che af . r, $3,000; to the assistant to the assayer, 
wi: to the chief ecoiner, $3,000; to the assistant to 
of eoiner, $2,000; to the engraver, $3,000; to one 
 @ OO: totwo clerks, $2,000 each ; to tour clerks, 
}caeh: to the treasurer of the branch mint at 
sy Franeisco, for salary as Assistant Treasurer of 
, i States, in addition to his salary as treas- 
sid mint, $1,500; to the Assistant Treasurer 
ted States at New York, $8,000; to the As- 
freasurer of the United States at Boston, 
ta the Assistant Treasurer of the UnitedStates 





<1’ Louis, $5,000. And the amount necessary to 
provisions into effect, for the fiscal year 
oJ 0, 1866, is hereby appropriated. 


fhe Committee on Appropriations recom- 
i 4 4 7 . 
th » amendment pe cont 


ndmeé } 
LU iad 


ent striking out the 


] 
surred in, 


second 

rhe amendment proposed by the Committee 

\ ‘O} riations to strike out the second sec» 

s agreed to. 

amendment of the Senate, as amended, 
coneurred in. 

Vr. WASHBURNE, of Illinois 
isider the various votes upon the amend 

ts of the Senate; and also move that the 
n to reconsider be laid on the table. 

1c latter motion was agreed to. 

Mr. STEVENS. I move that the House 
jinta committee to confer with a similar 
mittee of the Senate, with reference to the 

sazreeing votes of the two Houses on this 


I move to 


motion was agreed to. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. TROWBRIDGE, from the Committee 
mrolled Bills, reported that the committee 
examined and found truly enrolled a joint 

ion (H. R. No. 57) authorizing the See- 
ries of War and the Navy to place hulks 
ssels at the disposal of commissioners of 
autine, or other proper authorities at ports 
United States for one year; whereupon 
Speaker signed the same. 


REPORTS OF REVENUE COMMISSION. 


Senn ; 

ir. MORRILL, by unanimous consent, sub- 
? . . - . 

tied the following resolution : 

Resolved, That there be printed for the use of the 

*e, twenty thousand extra copies, and for the use 
treasury Department two thousand copies of 
oWing special reports of the United States 
comm} “s10ners : 

ort on distilled spirits, petroleum, proprietary 

hes, Xe, ; 


the influence of the duplication of taxation on 


{ 


Ya the relations of foreign trade to domestic in- 


SMA 5 


in wool: 
pper and zine: 
tions from thetestimony relative to the devel- 
‘entoft the cotton trade industry; and 
sae report to the commission on the taxation and 
. \eture Of malt liquors in Eurcpe. 
‘that the Publie Printer -be instructed to re- 
; from the extra copies ordered for the House, 
ousaud copies, and from the copies ordered for 
hey ee Ury Department, one thousand copies, and 
pe same in connection with the other gen- 
ner as to present all the reports of the commis- 
complete in one volume; and the printer is au- 
«l to print any additional eopies of the reports 


‘tolore ordered, necessary to make ten thousand 
mpiete Sets, > 


The SPEAKER. This resolution will be 


Special reports of the commission in such a 
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referred, under the law, to the Committe: 
Printing. 
MESSAGE FROM THE SENATI 


A message was received from the Senate. by 
Mr. Forney, its Secretary, notifying the Ho ise 
that that body had passed bis of the follow- 
ing titles, in which he was directed to ask the 
concurrence of the House: 

An act (S. No. 38 the con- 
struction of a bridge across the Mississippi 
river, at ; State of Mis- 
souri, and at the city of East St. Louis, State 


yf Hhy 
Ul il 


to authorize 


the city of ot. Louis 


inois; 

An act 
posal of certain lands the 

An act (S. No. 179) in 
trict courts of the i 
of California. 

Mr. WASHBURNE, of Illinois. I 
the gentleman from Pennsylvania [Mr. Sre- 
VENS| will move to dispense with 
session, as I think we have done a very good 
day’s work. 

Mr. STEVENS. I make that motion. 

The motion was agreed to. 


S. No. 168) to provide for the dis- 


} 1° 
relat on to the ais 


RETIRED LIST. 


Mr. TAYLOR, by unanimous consent, sub- 
mitted the following resolution; which was 


read, considered, aud agreed to: 


Resolved, That the Committee on Invalid Pensions 
be requested to inquire into the expediency of pla- 
cing otlicers of the volunteer service, totally disabled 
while in the line of their dut Army rctired 
ist, and to report by bill or otherwise 


7, onthe 


JAMES SHAW, AND OTHERS, 


On motion of Mr. LATHAM, leave was 
granted for the withdrawal from the files of the 


4) 
House of the papers of James Shaw, and 


} 
a oth- 
] 
I 


ers, for compensation for horses taken by mil- 
itary authority, on condition that 


left. 


copie 


5s were 


LEAVE OF 
On motion of Mr. FARQUHAR, leave of 
absence was granted to Mr. 


veeks. 


ABSENCE 


Dumont for two 


CHOLERA. 


Mr. McKEE, by unanimous consent, intro- 
duced a joint resolution providing for the ap- 
pointment by the Secretary of War, under the 
direction of the Surgeon General, of a commis- 
sion to visit Constantinople and inquire into 
the best means to prevent the spread of cholera 
and for other purposes; wlff€h was read a first 
and second time, and referred to the Committee 
on Foreign Affairs. 

LEAVE OF ABSENCE. 


On motion of Mr. WRIGHT, leave of ab- 
sence was granted to Mr. Warner for two 
weeks. 


MICHIGAN WAGON ROADS. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a bill to amend an act entitled ** An act 
granting lands to the State of Michigan for the 
construction of certain wagon roads for military 
and postal purposes,’’ approved June 20, 1864; 
which was read a first and second time, and 
referred to the Committee on Publie Lands. 

Mr. WASHBURNE, of Lilinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

MARY CUNNINGHAM. 

On motion of Mr. WILLIAMS, leave was 
granted for the withdrawal from the files of 
the House of the petitions and papers of Mary 
Cunningham, on condition that copies 
left. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at four o’ clock and fifteen minutes, 
p. m.,) the House adjourned. 


i 
I 


were 


PETITIONS, ETC, 
The following petitions, &e., were presented under 
the rule and referred to appropriate committees: 
By the SPEAKER: A memorial of widows and 
orphans of Richmond, Virginia, asking that, as the || 
confederate debt has been repudiated, Congress || 





> 
- > ny 
L587 
ld declare null and void all « E 
i ‘ estate made durin ice 
racy 

By Mr. BARKER: A petition mi « Bl 
sunty, t isvivania, asking Congress to so amend 
the tariif as to protect the labor of American citi 


the extent of the difference of cost of lebor 

and capital here and abroad, with the ldition of 

tuxes paid by American industrial products from 
ich the foreign are free. 

Also, two petitions from citizens of Mifflin county, 

Pennsylvania, asking for the passage of such reve- 

nue laws as will afford more ample protection to 


American capital and labor. 


Also, a petition from eitiz f Mifflin county, 
Pennsylvania, asking that ¢ nact such 
laws to regulate i r-St i { all kinds 
iswi rthe great I ts 


Ih « i pro- 
tected by policies, &e 


Also, a petition from the boatmen on line of 


the Pennsylvania canal, for a change in tl} venue 
in2ws. 

Also, a petition from citizens of Tlollida, burg, 
Blair county, Pennsylvania, a¢king for protection te 
American industr 

Also, five petitions from citizer inty, 
Pennsylvania, praying Conger » £0 rend the 
tarilf as to protect the labor of American eiti ens 
to the extent of the difference of cost of la and 
capital here and abroad, with the addi 1 of the 





taxes paid b industrial products from 


which the foreign are free. 
By Mr. BOYER: The petition of certain brev rf 
the United States, praying that in the arrar ment 


of the tariff between the United States and the Brit- 
ish Provinees in North America, the duty on barley 


! + } ; 
may be fixed at a rate th will not i th lanu 
bneet at enalt Raw . ' ' f 4 oe 
1 het i BLAch il bitte Vi i iu ‘ i a ‘ velen 
ingredi 


By Mr. PAVIS: The pe .of I. T. Frisbie, Bd 


vard Webster. nad b « ( ,¢ ! ‘ i i a 
county, New Yorl t for increa | ection 


v . pi in 
to the producers of American \ 


By Mr. DAWES: The memorial of North Adams 


Savings Bank, remonstrating against taxi leposits, 
By Mr. DAWSON: The petition of Philip Robin- 
son, Peter Benshell, and others, brewe | Luzerne 
yunty, Pennsylvania, asking that the tariil between 
the United States and the British } be so 
justed as to permit the introduction of barley. 
By Mr. ECKRLEY: The petition of William Leas, 
156 others, wool-growers of Jefferson county, Ohio, 
ist in additional tax on wool, 


By Mr. HENDERSON: A memori from the offi 
cers of the navy-yard at Mare Island, California, for 
increase of pay. 
Also, a memorial from 202 citizens of W iington 
Territory, in reference to the Oregon and Washington 
lerritory war debt. 

By Mr. HOOPER, of Ma 


achusetts: The memorial 
of George B. Upt: 


mn, and others, shi} OV rs, in iavor 
f a revision of the import duties and internal tax to 
reduce the cost of ship-building. 

Also, the memorial of Chelsea Savings Bank, for 
exemption from tax on their dé ts. 

Also, the me »f Ichabod Goodwin, and 
p-owners, to relieve the shipping interests from 
taxation. 

By Mr. HUBBARD, of New York: The memorial 
of the North American Lloyd Transatlantic Steam- 
ship Company, praying that a subsidy of $500,000 per 
annum for four years be granted them for carrying 
the nffil in first-class vessels now owned by them, 
from New York to Southampton and Bremen and 
back twice per month each way. and that an addi- 
tional compensation be allowed them when the ser- 
vu 5 


morial 





ec shall be increased to a weekly, &e. 
By Mr. INGERSOLL: The peti 1 of citizens of 
Wether field, and other towns In Lilinoi ,10r a law 
regulating insurances, 

By Mr. KASSON: The petition of Thomas J. Hen- 


‘ 





dry, and 69 others, for equalization of bounties 
George L mndon, and othe rs, citizens of New Lebanon, 
Columbia county, New York, for an additional duty 
sy Mr. LAI'LIN: The petition of citizen 
ferson and Lewis counties, New York, in favor of the 
tion of inter-State insurance of all kinds. ; 
By Mr. MORRIS: The petition of Joseph C. Shel- 
foreign wool. i 
By Mr. PAINE: The petition of A, A. Strohn, H. 
G. Reitzenstcin, and others, citizens of Wisconsin, for 
modification of ex ‘ise tax on Cigars. 
Bursley, widow of Lieutenant Charles M. Bursley, 
lateof third regiment Maine volunteers, for increase 
By Mr. SMITH: The petition of John L. Magee, 
of Cynthiana, Kentucky, for property destroyed 
Also, petitions of Henry Johnson, J. F. Ware, C, 
Walton, John Bruee, J. S. Frizell, W. W. Trimble, 
ling and wife, M. Streufels, and H. C. Uebel, for 
same purpose, 
Lee, and many others, citizens of Ohio, in respect to 
the regulation of insurance. 
tenth district of Pennsylvania, praying for a redue- 
tion of the duty on Canadian barley. 
sundry citizens of Illinois, asking legislation by Con- 
gress for the regulation of inter-State insurances of 
Also, the petition of sundry drees-makers in the 
cities of New York and Brooklyn, for a revision of the 


By Mr. KETCHAM: The petition > H. Db. Gay, 
on foreign wool. 
of Jef- 
establishment of just and equal laws for the regula- 
ton, and 75 others, asking for an increase of duty on 
By Mr. PERHAM: The petition of Mrs. R. A. F. 
of pension 

during the war. 

W. A. Stewart, Frank Box, J. E. Dickey, C. T. Del- 
By Mr. SPALDING: The petition of Carlton & 
By Mr. STEVENS: The petition of brewers in the 
By Mr. WASHBURNE, of Illinois: The petition of 

all kinds, 

revenue law in reference to their present taxation. 


~ oe 


aueannr 





PATRAS 


> 





1588 





——— 


IN SENATE. 
Fripay, March 23, 1866. 

Praver by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

DEFICIENCY CIVIL BILL. 

A message from the House of Representa- 
tives. by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had agreed 
to some and disagreed to other amendments of 
the Senate to the bill of the House (H. R. No. 
86) making additional appropriations and to 

ipply deficiencies in the appropriations for 
sundry civil expenses of the Government, for 
thie fiscal year ending the 30th of June, 1866, 
aud for other purposes, and had agreed to other 
anendments of thetSenate to the said bill with 
amendments; asked a conference on the dis- 
agreeing votes of the two Houses thereon, and 
appointed Mr. THappeus Stevens of Pennsyl- 
vania, Mr. Euinu B. Wasuspurne of Illinois, 
and Mr. Rerus P. Spaupinc of Ohio, mana- 
gers al the same on its part. 

Mr. FESSENDEN. I move that the Senate 
insist On its amendments disagreed to by the 
House, and that the conference be granted and 
the conferees be appointed by the Chair. 

The motion was agreed to. 

Mr. ANTHONY. I 
what the differences are. 

Mr. CONNESS. They are very extensive. 
[ believe the House have only concurred in two 
of our amendments. ; 

The PRESIDENT pro tempore appointed 
Messrs. Fessenpen, CoNNESS, and JOHNSON, 
the committee on the part of the Senate. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before | 


the Senate a report of the Secretary of War, 
communicating, in obedience to a resolution 
of the Senate of the 9th instant, information 
in relation to legislation necessary to fix and 
establish the position of the Chicago and Rock 
Island railroad at Rock Island, Illinois, so as 
to enable the War Department to occupy that 
island for military purposes ; which, on motion 
of Mr. Witson, was referred to the Committee 
on Military Affairs and the Militia. 

ACADEMY OF SCIENCES, 


The PRESIDENT pro tempore also laid 


before the Senate a communication of the vice | 


president of the National Academy of Sci®nces 


transmitting, in obedience to law, a report of | 


the operations of that society during the past 
ve wary; 
be printed. 

PETITIONS AND MEMORIALS. 


7 

Mr. CLARK. 
ident, two hundredand eighteen petitions from 
various towns and places in the State of New 
Hampshire, all of them numerously signed, 
so that [ think they may be regarded as the 
petitions of the citizens of New Hampshire, in 
which they ask for an act of Congress making 
a special bounty of land to the soldiers in the 
late war of 1861 and 1862, which shall make 
them more equal in pay with those who after- 
ward entered the service and received large 
bounties. They also ask a specia! bounty of 
land to the reénlisted veterans who did so much 
toward the termination of the war. I move 
their reference to the Committee on Military 
Affairs and the Militia. hoping that they may 
be able to do something in answer to the prayer 
of the petitioners. 7 

The motion was agreed to. 


Mr. MORGAN presented a petition of one 


hundred and sixty-one soldiers and three hun- | 


dred and seventy-one citizens of Little Falls, 


New York, praying for an equalization of boun- | 
ties; which wasreferred to the Committee on | 


Military Affairs and the.Militia. 

Mr. HENDERSON presented a resolution 
of the Legislature of Missouri, in favor of the 
pops of the losses and damages sustained 
oy the university of that State on account of the 
Occupation thereof by Federal troops as a mil- 


should like to know | 


which was ordered to lie on the table, and | 


I hold in my hand, Mr. Pres- | 


_ itary post; which was referred to the Committee 


on Claims, and ordered to be printed. 
Mr. HARRIS presented a petition of brew- 
ers of New York, praying for a reduction of 


the duty on barley imported from Canada and | 


the British Provinces in North America, so that 
it may not exceed five cents per bushel; which 
was referred to the Committee on Finance. 
Mr. HOWE. I present a memorial signed 
very largely by citizens of the United States, 
praying Congress not to restore any State that 
has rebelled or warred against the United States 
to its place in power, as a governing partner in 
the Union, until adequate security has been 
obtained against its renewing the attempt to 
secede; against its being represented in Con- 


° . . . . ' 
gress beyond its just proportion according to | 


its voting population; against any payment for 


| debts incurred in rebellion or for its emanci- 


pated slaves; and against any distinction in its 


| constitution, laws, or municipal regulations on 
account of color or descent, and not to allow 
| any distinction on account of color or descent 


in the laws or municipal regulations of the Dis- 


| trict of Columbia, the national capital, whose 





institutions, ordained by Congress, stand before 
the world as representative of the national spirit 
and character; and also to propose for ratifica- 
tion to the several States amendments to-the 


Constitution such as are set forth in the peti- | 


tion at considerable length. I move its refer- 
ence to the committee of fifteen. 
The motion was agreed to. 


Mr. DAVIS presented the petition of D. D. 
Sublett, praying for compensation for services 
rendered by him in taking the eighth census in 
the county of Morgan, Kentucky; which was 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of Marie 
Genand, sole heir of John Hudry, praying to 
be reimbursed for money advanced and ex- 
pended in 1814 and 1815 by Hudry for the 
United States, submitted an adverse report; 
which was ordered to be printed. 

Mr. HENDERSON, from the Committee on 


Claims, to whom was referred the petition of | 


George D. C. Hibbs, praying to be allowed the 
difference between his pay of a first-class clerk 
and the amount he received as a messenger in 
the Pension Office, submitted an adverse re- 
port; which was dMlered to be printed. 

Mr. STOCKTON, from the Committee on 
Pensions, to whom was referred a bill (H. R. 
No. 219) for the relief of Catharine Mock, re- 
ported it with an amendment, and submitted a 
report; which was ordered to be printed. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom the subject was referred, 


| reported a bill (S. No. 221) relating to lands 
| granted to the State of Minnesota to aid in con- 


structing railroads; which was read and passed 
to a second reading. 
He also, from the same committee, towhom 


_was referred a bill (S. No. 193) to amend an 
| act entitled ‘*An act granting land to the State 


of Michigan to aid in building a harbor and 
ship-canal at Portage Lake, Keweenaw Point, 
Lake Superior,’’ approved March 8, 1865, re- 


| ported it with an amendment. 


1 
i 


Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
the Amoskeag Manufacturing Company, pray- 
ing for compensation for three regimental cook 
wagons furnished the Army by order of Major 


| General Frémont, commanding the Western 


department, submitted a report, accompanied 
by a bill, (S. No. 225,) for the relief of the 
Amoskeag Manufacturing Company. The bill 
was read, and passed to a second reading, and 
the report was ordered to be printed. 


MARINE HOSPITALS AND REVENUE CUTTERS. 


The Senate proceeded to consider its amend- 
ments to the bill of the House of Representa- 
tives (H. R. No. 184) to authorize the sale 
of marine hospitals and revenue cutters, dis- 


agreed to by the House of Representatives; and 


| 


| 


THE CONGRESSIONAL GLOBE. 


| 











| Messrs. CHANDLER, SHERMAN, and 


| tary Affairs and the Militia. 














On motion of Mr. CHANDLER, it wa, 


Resolved, That the Senate insist upon 


| ments to the said bill, disagreed to by het Amend. 


Representatives, and ask a committee pe House of 


on the disagreeing votes of the two 
Ordered, That the managers on the part : 
Senate be appointed by the President rete a the 


The PRESIDENT pro tempore appointed 


Neswirg. 


ONferens, 
ae oh ee 
Houses there: 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unap; 
consent obtained, leave to introduce 5 | oe 
No. 222) further to prevent smuggling eae 
other purposes; which was read twice by + 
title, referred to the Committee on Come NY its 
and ordered to be printed. 

Mr. WILSON asked, and by unanimo, 
sent obtained, leave to introduce a joint 
lution (S. R. No. 51) respecting bounties t, 
colored soldiers; which was read tw 
title, and referred to the Committe 


and f, r 
lerce, 
I$ COp- 


) 
lce by its 
© on Mili- 


Mr. POMEROY asked, and by unanimone 
consent obtained, leave to introduce a jij .¢ 
No. 223) to revive and extend the provisions 
of an act granting the right of way and making 
a grant of land to the States of Arkansas sal 
Missouri to aid in the construction of g rail 
road from a point upon the Mississippi opposite 
the mouth of the Ohio river, via Little Rock, 


| to the Texas boundary near Fulton, in Arkgp. 
| sas, with branches to Fort Smith and the Mis. 


sissippi river, approved February 19, 1459 
and for other purposes; which was read twieg 
by its title, referred to the Committee on Py). 
lic Lands, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 224 
%o aid in the construction of a southern branch 
of the Union Pacifie railway and telegraph, 
and to secure to the Government the use of 
the same for postal, military, and other pur. 


poses , which was read twice Dy its title. ye. 


ferred to the Committee on the Pacific Rail. 
road, and ordered to be printed. 

Mr. MORRILL nied, and by unanimous 
consent obtained, leave to introduce a ioint 
resolution (S. R. No. 52) authorizing the see- 
retary of the Treasury to change the name of 
the steamboat City of Richmond to City of 
Portland; which was read twice by its title, 
and referred to the Committee on Commerce, 

Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
226) to repeal section ten of an act to amend 
the several acts heretofore passed to provide 
for enrolling and calling out the national forces, 
and for other purposes; which was read twice 
by its title. and referred to the Committee oa 
Military Affairs and the Militia. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bills. 
No. 227) to incorporate the Washington (lass 
Company; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

/Mr. BROWN asked, and by unanimous cov 
sent obtained, leave to introduce a bill (S.No. 
228) donating public lands to the American 
Forest Tree Propagation and Land Company !0t 
conducting experiments and disseminating \= 
formation respecting forest-tree culture, calc 
lated to prevent the destruction and encourage 
the production of forests in America; whic 
was read twice by its title, and referred to tie 
Committee on Public Lands, and ordered ve 
printed. 





EXPEDITION TO CHILI. 
Mr. ANTHONY. The Committee on Print 


ing, who were instructed to inquire into the er 
pediency of continuing the publication of 
report of the United States naval astronom' 
expedition to Chili, have instructed me to" 
port a resolution on that subject, and I will ask 
for its present consideration. u 
There being ng objection, the Senate 
ceeded to consider the following resolution: 


Resolved, That thefurther publication of the -— 

vations of the United States naval astronomie” 

edition to Chili, for the use of the Benate, of 
retary of the Navy, and of the superintende! 


pro- 


1968. 


edition, 
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Nae ener A A ee ND 


ti i by s io the 
ae expedition, 24, 00a, and the same is hereby, 
jeontinued. oo . 

\fr, ANTHONY. In reporting this resolu- 
» the committee do not wish to be under- 
ood as undervaluing in any respect the im- 
sortance of this report, which is very creditable 
P chose engaged in it, and we have no doubt 
chly advantageous to science, nor are we at 
adifferent to the abstract scientific investiga- 
fons, but the resolution is reported merely on 
sount of the great expense, it costing nearly 
e* » 000 to continue it, and in the present con- 
‘ion of the Treasury it is not thought proper 
5 continue the publication. 
The resolution was adopted. 


NORTHERN KANSAS RAILROAD. 


yn 


to 


hi 





t 


Mr, LANE, of Kansas. I ask the consent 
of the Senate to dispose of the motion to re- 
consider the bill (S. No. 145) for a grant of 
lands to the State of Kansas to aid in the con- 
vryetion of the Northern Kansas railroad and 
telegraph, which has been returned by the 
House of Kepresentatives in compliance with 
q resolution from the Senate. Itwill not take 
an instant. I move to take up that question. 


The motion was agreed to. 

The PRESIDENT pro tempore. The Sen- 
ator from Kansas moves that the Senate recon- 
cider its vote passing this bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Sen- 
ator now moves that the vote of the Senate 
ordering the bill to be engrossed and read a 
third time be reconsi¢ered. 

The motion was agreed to. 
The PRESIDENT pro tempore. The bill 


is now before the Senate and open to amend- 


> 


ment | . ° 
|| them, furnished by postinasters, that the ser- 


Mr. LANE, of Kansas. I move now to 
amend the bill by striking out the words “in 


THE CONGRESSIONAL GLOBE. 


saiecccens 
14602, between the towns of Carson City and 


Aurora, in the State of Nevada, from July 1, 
1862, to June 30, 1865. . 
Mr. CONNESS. 
the report. 
The Secretary read the following report: 


The Committee on Post Offices and Post Roads, to 
whom was referred the memorial of Wellington & 
Dorsey for relief, beg leave to report as follows: 

In July, 1862, the contract for carrying the mail once 
aweek from Carson City, Nevada, to Aurora, on route 
14602, was awarded to Wicks & Miller at a compen- 
sation of $4,600 perannum. Forsomereason unknown 
the contractors failed to fulfill their contract. This 
route was the only one which afforded mail commu- 
nication to the town of Aurora, then, as now, a pros- 
perous and busy miningtown. Upon thesolicitation 
of citizens and postmasters, Messrs. Wellington & 
Dorsey commenced to fulfill the contract forfeited by 
Wicks & Miller. By that time, however, the wants 
and demands for increased mail facilities became so 
great, consequent upon the greatly increased popu- 
lation of Aurora, and the discovery of rich mines in 
its vicinity, that these petitioners yielded to the so- 
licitation of the people, and carried the mail three 
times per week for one year and ten months, and daily 
for ebeven months. The Post Office Department paid 
them at the rate agreed upon by Wicks & Miller for 
a weckly service, and they now ask Congress to pay 
them for theirextra service atthesamerates at which 
the Department has (since) contracted for carrying a 
tri-weekly and daily mailoverthesame route. 

The amount claimed is $20,875. In view ofthe facts, 
all of which have been well authenticated by papers 
from the Department and other sources, the commit- 
tee offer the accompanying bill. 


The bill was reported to the Senate without 
amendment. 

Mr. CLARK. I should like to inquire of 
some one who may know, how much money 
this bill will take out of the Treasury. 

Mr. CONNESS. That is stated in the bill. || 
It appropriates $10,437 50, which is half of 
what the contractors claim, and half of what 
the service would entitle them to if it had been 
regularly authorized by the Department. The 
Department say that evidence is on file with || 


I ask for the reading of 


| vice was performed, and that it was necessary, 


Kansas,’ where they occur in line nine. 1] 


Mr. POMEROY. ‘There was an error by 
which those words were put in the wrong line. 
The words ‘‘in Kansas”*’ should be stricken 
out in line nine and inserted in line ten, sec- 
tion one, so as to make the section read: 

That there be, and hereby is, granted to the State 
of Kansas for the purpose of aiding in the construc- 
tion of the Northern Kansas railroad, to wit, from 
Elwood, on the Missouri river, in Kansas, and oppo- 
site the city of St. Joseph, in the State of Missouri, 
west through Marysville to a junction with the Pa- 
cific railroad, every alternate section of land in Kan- 
sas designated by odd numbers, &c. 


The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time, 
and passed. 

RESERVED SEATS IN GALLERY. 

Mr. RIDDLE. A few days ago some thirty 
Senators requested the Sergeant-at- Arms to as- 
sign reserved seats in the gallery for Senators, 
Representatives, and their wives and families. 


I now offer a resolution to that effect, as the || 


Sergeant-at-Arms does not feel authorized to | 


do it at our simple request: || 


Resolved, That the Sergeant-at-Arms of the Senate 
be directed to assign reserved seats in the gallery for 


tere, Representatives, and their wives and fam- 
les, 


Mr. POMEROY. Let it lie over. 

The PRESIDENT pro tempore. Objection 
being made, the resolution lies over under the 
rules. | 


WELLINGTON AND DORSEY. 


Mr. CONNESS. I move that the Senate pro- 
ceed to the consideration of the bill reported | 
by me the day before yesterday from the Com- 
mittee on Post Offices and Post Roads—Sen- | 
ate bill No. 210. 
_ The motion was agreed to; and the bill (S. 
No. 210) for the relief of Wellington & Dorsey | 
Was read the second time, and considered as 
in Committee of the Whole. It proposes to | 
Girect the Postmaster General to pay to Dan- | 
lel Wellington and J.C, Dorsey, composing 
the firm o Wellington & Dorsey, the sum of | 
$10,437 50 for extra services rendered in car- | 
rying the United States mails on route No. | 


| doubt on that point. 


There is no | 
The service was per- 
Nevada, not in California, in a 


and even a much-needed service. 


formed in 


| 


| mountain region where the cost of the service || 


| was very much enhanced. 


| of which is embodied in the report. 


| parties. 


Mr. GRIMES. When was it? | 

Mr. CONNESS. Thereportstates. Ihave 
here a letter from the Second Assistant Post- 
master General on the subject, the substance 
We con- || 
cluded, on full examination of the case, that || 
by agreeing to pay one half the amount charged || 
the Department and the people got a very cheap 
service, and that under the circumstances it 
would be a suflicient compensation to these || 
They performed a very valuable and 
a very costly service. There is no doubt that 
it was needed. Of course there is no power in 


| the Department to pay unless the appropria- || 
| tion be made. 





| 
| 
| 
} 
| 
| 


Mr. CLARK. TI understand it was entirely 
a voluntary service. 1 inquire of the Senator 
from California whether there was any recom- 
mendation or intimation on the part of the 
Post Office authorities that the service was 
desirable to be performed before these gentle- 
men undertook to do it. 

Mr. CONNESS. I believe it grew up like 
all the service or a great portion of the service 
in all the new States and Territories. Before | 
arrangements can be made to get the authori- 
zation of service by the Department the neces- 
sity becomes so great that the local postmiasters 
and postal agents are intrusted with discretion 
to allow service in those cases. ‘This service | 
was authorized by all these parties belonging 
to the Post Office Department. It was not 
authorized from the Department here, but the 
Department are of the opinion that it was val- 
uable service, that it was well performed, and 
that the contractors or performers of the ser- 
vice are entitled to compensation, and, as I | 
say, we cut their compensation down just one 
half. | 

Mr. NYE. I wish to suggest to the Senator 
that when this service was performed | lived | 
at one end of the line. A year ago the Post 4 
Office Department made arrangements by which | 
they provided for this service. The parties did 


| consider the bill. 
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the service on the recommendation of the post- 
masters there and the postal agent, with assur- 
ances that they would be paid. 

Mr. CONNESS. This is only half the rate 
now authorized by the present contract. 

Mr. NYE. This is but half the rate the Post 
Office Department pays. 

Mr. CLARK. I do not know that I am 
opposed to this particular bill; but it seemed 
to me that it was a dangerous kind of legisla- 
tion, that parties undertaking to do a service 
entirely voluntary, coming to the Government, 
are to be allowed a certain sum, and then it is 
made a matter for the passage of the bill that 
we only allow them half what they charge! 
Is it understood that these parties take this 
allowance in full for what they claim? 

Mr. CONNESS. Yes, sir. 

Mr. CLARK. I desire to have the bill so 


| amended that it shall say that it is in full, so 


that we shall not be troubled with another edi- 
tion. 

Mr. CONNESS. You will not be. 
are not of that class to make that 
trouble. 

Mr. CLARK. I move-to amend the bill by 
adding ‘‘which shall be in full for all claims 


They 
kind of 


| and demands for such service.’ 


The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

DISTRICT COURT IN MINNESOTA. 

Mr. STEWART. I move to take up Senate 
bill No. 107, to provide for a term of the dis- 
trict court for the district of Minnesota, to be 
held at the city of Winona, in said district. 

The motion was agreed to;.and the Senate, 
as in Committee of the Whole, proceeded to 
It proposes to repeal the 
laws providing for holding a term of the court 
at Mankato, and to require a term to be heard 
annually on the first Monday in June at Wi 


| nona. 


Mr. STEWART. I offer an amendment to 
add at the end of the first section: 

And all process, writs, or recognizances, civil and 
criminal, which may have been or may hereafter be 
issued and made returnable at Mankato, shall be re 
turned to the said term of the said court at the said 


| city of Winona, in like manner and with the like 


effect asif originally made returnable thereto. 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended,and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


LEAVENWORTH, LAWRENCE, ETC., RAILROAD. 


Mr. LANE, of Kansas. I move that the 
Senate proceed to the consideration of Senate 
bill No. 119, reported by the Committee on 
the Pacific Railroad. 

The motion was agreed to; and the bill (S. 
No. 119) granting lands to the Leavenworth, 

| Lawrence, and Fort Gibson Railroad Com- 
| pany to aid in extending their railroad and 
| telegraph line from the southern boundary of 
Kansas to the northern boundary of Texas, in 
the direction of Galveston bay, was considered 
as in Committee of the Whole. 

The bill was read at length. 

SENATOR FROM NEW JERSEY. 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the resolution reported 
by the Committee on the Judiciary in reference 


| . , . , ha 
‘| to the case of the Senator from New Jersey, 


| the pending question being on the amendment 
_of the Senator from New Hampshire, [ Mr. 
| CLaARK;] and on this question the Senator from 
| Wisconsin [Mr. Howe] is entitled to the floor. 
| Mr. HOWE. Mr. President, I do not pro- 
| pose to discuss the question before the Senate 
| at any length. [here is but little object in 
| discussion. If the Senator from New Jersey 
sought any personal or any partisan triumph in 

this controversy, he has secured that. W hat- 
| ever may be the decision of the Senate, it can- 
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not reflect pers ynal or his partisan 


upon his 


cha racter or claims. He has already a decis- 
ion in b flavor pronon iced by a comm ttee ot 
this hind? composed of a large majority of his 
politi al onponent and embracing. some of 
the best, if not the very best, legal talent in 
the nate. if. therefore, the Senate lecides 
mot to I t | claims to a seat oe there 
can be no party advantage derived to the party 
in the majority he vals way yx ‘exible 2 the 
mij y here to gam any advanta e by a le 


cision of this question, is by vindicating exactly 
So 


the Iuw of the land, and decreeing what 1s 


positive ly and abstractly and le rally right to be 
done. I think myself, at all times, and under 
ill considerations, the importance of deciding 
one of these questions vag ctly, tran cends 


| } 


very much the nnportanc having any par 


ticular member in or out of t this hody. Lhere- 


fore » far as | ha examined the question 
ut all, | have eXAa nined it with express refer- 
ence to ing what is the law of the case; and 
if is ere not very cert that my own conclu 
sions were correct, | should feel bound to fol- 
low the lead of the committee which has inves 
tiga ed and reported non the ease. 

Bat it dor eem to me that there are two 
questions which if put to this Senate one after 
the ot] . or if put to any lawyer in the Senate 


one alter the other. there would be no diver 


sity of opinion upon either of them among 
the member of the Senate. If | asked thi 
Senate whether the vote which was given in 
that joint convention for the present Ssenatol 
from him un 


New Jersey woul 


gr 4l 4 
kk r the laws ol thi 


had 


there 
ween norule ofthe joint convention pronouneed, 


‘ 
? 
| 
! aa +] ¥ nld 
It KR CVery ncn i of ne Senate wt At Ly 


. oa 


No: certainly not. Ii that convention had 

| } ] ‘ 1: * 4 
never declared by rule that a p! irality of the 
{ Miver ld stnta nr lection. and 
votes given iould constitute an giechon, ane 
vet the convent n had give n precise ly the 


y did ‘ iN on this trial, forty votes to 


the Senator from New Jersey and forty-one 


vote the 


votes against the Senator from New Jersey 
distribute d amon y other I do not think there 
is a single Senator on this floor but would have 
said at onee, ‘‘ Of course he cannot have been 
elected by any such vote as that.’’ Why? Sim- 
ply because torty vot cannot overcome forty- 
nie a minori y cannot control a majority 1 In 
the al nee of a rule. iff put the other qu Ss 
tion to the Senate, whether a Joint convention 
of the two Houses of the Legislature, can by 
rule, repeal or modify or change a law of the 
State, [ think every Senator would; Ly at once, 
**Certainly not; by rale the two Houses in joint 


convention cannot make a law, cannot repeal a 
law, canngt modify a law, cannot change a 
law.”’ That would be the judgment of every 
Senator here upon that 

these two questions put 
answered in t!] 


single question. If 
separately would be 
y, in the negative, how 
happens it that both of these answers are over- 
ruled and disregarded when we come to cdn- 
sider the effect of them together? i 

The only clause of the Constitution which 
bears upon the view of this question which I 
take is the clause which declares that ‘the 
times, places, and manner of holding elections 
for Senators and Repre sentatives shall be pre- 
seril ved in each State by the Legislature there- 
of.’ There is the delegation to the Legislature 
of the in the abse snee of any congres- 
sional legislation or direction, to prescribe the 
times, p laces, and manner of holding elections 
for Senators. Itisunder the authority derived 
from that clause of the Constitution that the 
Legislature of New Jerse y. the ve ry body re- 
ferred to inthe clause, did by law, the only way 
that a Legislature can do anything, provide that 
Senators from that State might be chosen by 
the two Houses in joint meeting. There was 
the exercise of the authority here de legated to 
the Legislature. 
House s were clothed with the authority to make 
the election. 

If this was the first election they had ever 
been called upon to make; if this was the first 


that way, 


power, 


time those two Houses were ever assembled in | 
meeting, and they had enacted no rule on | 


joint 


By that del legation the two | 


the subject, as I said béforé: I cannot conecive 
that there member on this floor who 
would hesitate for a moment to say that if they 
had gone on under those circumstances and bal- 

loted, and but forty votes had been given for the 
Senatorfrom NewJerseyand forty-one had been 
given age vinst him, hee ouk 1 not be elec ted. As 
I said before, no one will assert that those two 
Hlouses in joint meeting could make a law or 
could repeal or modify a law, and yet there are 
those who argue here that because the joint 
convention did agree by a majority before they 
balloted that a plurality might elect, therefore 
the Senator was elected, although he did not get 
But why so? The law 


is a single 


a majority of the votes. 
was, the rule was enacted, that a ma- 
jorit y must be necessary to his election. After 
the rule was enacted it is contended the law 
became that a plurality might elect. If that is 
the force of the rule, does not the rule el lange 
and modify the law of New Jersey, the enact- 
ment of that L een There are those 
who say that the act of the Legislature of New 
Jersey which aus ‘ected that Senators should be 
appointed by the two Houses in joint conven- 
tion, did, in terms, re quire that a majority of 
two Houses should be neces- 


1 ;* 
perore 


the votes cf the 


sary to an election, but yet that when the two | 
Houses met together and agreed that a plu- | 
then when an individual re- | 


rality might elect, 
ceived that plurality it was in effect a majority ; 
that the two Houses‘had agreed that it should 
tand fora majority. Mr. 


record staring us rij cht j in the face which shows 
that eighty-one votes were given upon that ques- 
tion and oyly forty of them were given for the 
sitting member, and it is impossible for us to 
say by any rule of law or mathematics that forty 
is a majority of eighty-one. 

Mr. McDOUGALL. The Senator will allow 
me to inquire if that joint meeting was not *‘ the 
Legislature’? denominated in the Constitution 
of the United States? 


Mr. HOWE. Not at all. 
Mr. MeDOUGALL. I should like to hear 


it answered. 


| denominated in the Constitution. 


Mr. HOWE. -It is not at all the Legislature 
The Legis- 
lature referred to in the Constitution is that 
tribunal in which is vested the law-making 
power, 

Mr. STOCKTON. 
Senator a ques stion. 

Mr. HOWE. Certainly. 


Mr. STOCKTON. I wish to ask how the 


I should like to ask the 


Senator draws a distinction between the ‘‘ Le- | 


gislature’’ alluded to in the clause of the Con- 


stitution which says, ‘‘ The Senate of the United | 


States shall be composed of two Senators from 
each State, chosen by the Legislature thereof,’ 

and the ‘* Legislature’’ alluded to in the next 
clause, which 


manner of hol ling elections for Senators and 


Representatives shall be prescribed in each | 


State by the Legislature thereof.’’ It has al- 
ready been decided by practice and custom 
that the word ‘* Legislature’’ in the first clause 
means the joint meeting, or else Senators so 
chosen are not chosen by the Legislature. They 
are to be chosen by the Legislature, and ac- 


cording to this argument they are not chosen | 
by the Legislature in any State where they are | 


chosen in joint meeting. I know it was very 


/ much doubted for a long time, and I think 
| Chancellor Kent’s opinion was rather against 


it, but it has by custcm become fixed that the 
word ‘ Legislature’’ in that clause is suffi- 
ciently complied with by a joint meeting elect- 
ing. Nearly every Senator on this floor holds 
his seat by that construction. Now, Isay, if it 
is a Legislature for the purpose of choosing; it 
is a Legislature for prescribing. 

One other word. Has the Senator observed 
that there is no law required by the Constitu- 
tion itself? ‘he word used is “regulation:’’ 

“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 


scribed in each State by the Legislature thereof; but 


the Congress may at any time by law make or alter 
such regulations. be 


President, we can- | 
not regard it as a majority because here is the | 


says, ‘‘ The times, places, and | 
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ing how the Senator 


| of reply, very briefly, that if the quest} 
'a new one I myself would think + 
| grave reasons for contending that the 


| members of the Legislature ; 














| by force of positive enactment controlling | 








larch 23. 


Tt i is nota Tate: it is a rule of the bods 
the body, it has been decided, is the jor... 


join Lt 


ing; and it is the * regulation,” the + f 

that body, that the Constitution of the " 
States requires. Now, although j ae ed 
been wrong to settle originally that the se 


meeting was the Legislature, that he ing fixed 
I insist, if it isa Legis lature for the purp " 
of electing, it is a Legislature also for iN —s 
pose of making rules and regulations nerees 

shall be elected, 
Mr. HOWE. To reply to the criticion 
the Senator from New Je ‘rsey would le 
very much further into the dise 


subject than I meant to go. 


} 
ead 


USsiON of 
I will say, by 


1IOn ¥ 


he Te war 


spoken of in the first clause of the third 
was precisely the same body spoken of a 
first cl: aUuse of the fourth section, that the « ” 
gislature’’ which is to choose Senators js yoo 
cisely the same Legislature which is to presc 
regulations; but the question is not a new 
Although [ do not agree with the Senator § 
New Jersey that precede nt or usage or 
tom has settled the point that ‘‘ the Legis|, ont 
first spoken of means the two Houses iy joint 
meeting, yet I do think precedent and y 
have settled the interpretation that it means 
that the me mb 
of the Legislature may, without the part 
tion of the Governor, or without the particip, 
tion of that majority which can enact a ‘t 
elect Senators; but in order to do so by apy 


SeCtinn 


be 


one 


43° 


| . J 
other means than those By which they can enac: 


a law, they must be authorized to AG . by a 


| law enacted by the law-making power. [| je. 


lieve, so far as my acquaintance extends, that 
the interpretation which usage sanctions | d 


i) 


not think that a joint convention has been } | 
without the sanction of a law, at least, if it has, 
I am not aware of any such usage. 

Now, Mr. President, I have said nearly ql] 
[ intended to say. Iwas remarking, however, 
when interrupted by the Senator from New Jer 
sey, that it was impossible for us to consider 
forty votes as a majority of eighty-one. Besides 
that, there are rules of interpretation, not ma 
for the government of this precise case, butas | 
think for the government of analogous cases, 
which exclude us from this interpretation. . 
think when the Legislature delegated 1 
members in joint convention the right to 
point a Senator, it did by force of that la 


| guage require the assent of a number of adi 
| viduals equal to a majority of those acting at 


the time and upon the question in order to a 
result. 

Mr. McDOUGALL. Will the Senator allow 
me to ask him a ¢ uestion { ? 

Mr. HOWE. "es, 7 

Mr. McDOUG oo. L should like to inquire 


of the Senator from Wisconsin whether it has 


| not become a policy, that involves a rule of in- 


terpretation, to allow elections by pluralitie 

instead of majority. Does it not oe 
system of elections from the precedent gener 
erally throughout our Government, pluralities, 
not majorities? Is not plurality the rule of 
construction, instead of majority? 

Mr. HOWE.. Ifthe question is put to me, I 
must answer very directly, in my judgmentno. 
Whenever a plurality does control a majority, 
I understand it to be by force of express law, 


s+ 


h 
ub 


minorities and majorities. J 

Mr. McDOUGALL. One moment, if you 
please. It is a rule of policy. 

Mr. HOWE. The Senator from California 
and myself differ simply upon one point, whether 
it is a ‘rule of policy or a rule of law. I thiok 
itis a rule of law, and wherever it pre’ -ails I 
think it is by force of law; and the existence 
of those enactments I take to be evidence that 
but for them the majority must prevail, and uot 
the plurality. 

Mr. President, when the law appoints au 
agent to do any act, that agent, I think, isnot 
authorized to substitute another. When an it 
dividual is appointed to act as an agent or attor 


1966. 


« for another, 











Mr. FESS] 
nda ques! 
Vr. HOW 


Mr. FESS) 





anches of t 

sol itiol 
ame lime, a: 
il who shall 
thrown shall 








have overrult 
Mr. HOW 
Mr. FESS 

tended, the | 
right to 1 

Li puature 


. HOW 
a y are the 
are not. 

Mr. FESS 
addre ssed te 
are the L egi 

Mr. HOW 
criticising si 

Mr. FESS 
to suggest tl 

Mr. STO 

of the floor 

Mr. HOY 

Mr. STO 
the purpose 
prescribing 
lng, becaus 
these two | 
United Stat 
of the State 
u tinction. 

Mr. FES 
that becau 
uses the ex 
meeting,”’ 


that subjec 





') 
A 


ther. he must himself act; he must 
tion; he cannot substi- 
unless he is ex- 


vn diser 

tion of another 

the act of appoint 
Vhen a cause is submitted to the deter- 
of ajury of twelve men you must have 
every individual on that jury, not 

wh ole , to the 

» verdic 


of a sajority, but of the 


n whi ch is returned as th 


ide. There cannot be: any ex- 

¢, there cannot be any cont rivant Ag 
lt y disp nse with the necessity of | ‘ 

exercising his judgment and giving 


. the verdict. ‘The whole fate 
to the jury-room and agree to ado; 
majority; but tl 
taside, I take it, without hesita 


7 


yf the > veraict 


a tion. 
gree to take the average Judgment, 
erdict would be set aside, I take 


Where an award i is m¢ oH 
se 18 submitted to arbitration, you 


he tation. 


assent of each one of the arbi- 
. the award or it is not binding. 
conceded that when the Legislaturs 
committed to the majority of the 
in joint convention the right t 
Senator those two Hoases may. by 
substitute a plurality fora 
n can they not by ag 
substitute 
a lopt for the 
If they had gone into joint meeting 
jority of them had agreed to put t 
{ all the candidates into t, and 
», and that the name drawn should 
-+,and they had happened to d 
»of the present Senator from New Jer- 
the hat first, and he had come here 
hat lot, woul ; any Senator here 
entitled to his seat? But if 
ynot? There would be the agreement 
members 


rity of the 


reement sub- 


“1 . t ar n 
ry Ol any oth r mode 


fit to seiection of the 





raw 


ne was 


present to that 


of selection; why would not the lottery 
° 47 7 : ‘ 
inding, thus agreed to by the ma- 

ws es ort tiie 
as the decision of this plurality, which 


1 


t would not have the slight st force 
the ‘ecedent agreement of the two 
Mr. FESSENDEN. Allow me to ask my 
a question. 
Mr. HOWE. Certainly. 
EBS EN Suppo e that the two 
hes of the Legislature, when they passed 


lution t 20 a ) convention, had at + the 
me, as a part of it, said, ne individ- 

vho shall receive a majority of all the 1 votes 
hall be elected,’’ and the y had tl hen 

gone into convention, could the 


verruled that and elected by a pl iralit yt 


convention 


M HON I. I think not. 
Mr. PE SSENDEN, If they are, as co n- 
le l, the Legislature in convention, having 
cht to make regulations, why not? The 
Legislature can repeal a law of the Legisla- 
Mr. HOWE. But I do not contend that 
they are the Legislature. I contend that they 
4 os 1a 7 . - . . 
Mr. FESSENDEN. That is the argument 


addressed to you from the other side, that they 
are the Le -gislature in convention. 
. HOWE. I thought the Senator 
critic ising something I he ad said. 
.FESSENDEN. No, sir; Imere ‘ly wanted 
) Suggest that. 
STOCKTON. May I have the courtesy 
the floor for a-moment? 
Mr. HOWE. Certainly. 
A Itis the Legislature for 


was 


+ 


‘ir, STOCKTON. 
e pl urpose of electing and for the purpose of 
prescribing time, place, and manner of elect- 

g, be cause it is the Legislature referred to in 
these two clauses of the Constitution of the 

United States. It is not the law-making power 
ort the State of New Jers sey. Thatis the dis- 
Une tion. 

Mr. FESSENDEN. The Senator contends 
that because the constitution of New Jersey 
uses the expression, ‘‘the Legislature in joint 
meeting,’’ when they are in joint meeting on 
that subject they have the power of legislation, 


ment authorized to 


t, or 
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the power to make rules. That is 


| assertion that if the 





iat is what the 

Senator contends for, is it not? 
Mr. STOCKTON. Not entirely. It is this 
the Constitution of the Unit tes declares 
that the Legislature shall choose, and that the 


ibe the man 


Ai) ] 
Legi iature Sh ll preseri er of choos- 


ing. The constituti nof New Jersey alone has 
the right to say what the L e gisle ature of New 
Jersey is. It says the Li ure is still the 


lature when in joint meeting. Now, Mr. 
struction given to the ¢ 


l ion of the Unite d State S de laré : th: t the 


Sit nt, the con 


joint meeting is the Legislature, as well as the 
constitution of New Jersey, so that both con- 
stitutions regard the joint meeting as the Legis 
lature for choosing Senators and for prescribing 


ver, the 
‘ > 
the purpose of 
Jer sey, 


i manner of choosing. It is not, howe 
cislature of New 
making the laws of New 


HOW I. Let me ask the S 


In order to know w 


Jersey for 


natoraques 
hat the Si nator means 
tion the Le 


] 
h to ask 


'y calling this conven 
joint meeting, | 
ids that under the 


; , fare : 
those two Houses in joint meeting can pass a 


Mr. STOCK 


TON. 





Mr. FESSENDEN \ sk my} 
juestion, if the Senator will excuse me 

Mr. HOWE. Certainly. 

Mr. FESSENDEN. |! it tl question: 
ippose the two branches of the Li an 
when they voted to go into joint meeting, h 

: ’ 


ad 
also voted that in order to elect there & ild 


| mayoril ppost »the yhna | mii ide that part 
, 1 . - 

[ 1e resi lut n be W hie h they went into con 
ven ion, eould the joint meeting ifter it ¢ 


‘ nti . warent Bad - ‘ 
into convention, have overruledthat and « ‘ted 
1 7 

DY wp ura 


lity? 








“Mr. STOCKTON. That is a question which 
is not é dir ctly involved in this matter; but 
will answer that my opinion is that the joint 
meeting could not have set that law aside. 

Mr. FESSENDEN. they are still the 
Legislature in joint meeting, if re th 
Legislature for the purpose of x rules, 
why not overrule it? 

Mr. STOCK rON. not the law 
maki } rin joint 

Mr. FESSENDEN. Butthe gentleman con- 
ten ls th l they « Mn make rule Now I a k 
him if a different rule had been made by th 
two bra iches be fore the y went in, pres ibi J 
the manner, could that meeting overrule i 

Mr. STOCKTON. I answer most distinctly 
Phat 18 MAL ORSBI On att ) ld n rf but he iact 
a different rule was not mad 

Mr. F i ‘SSE N DEN. What isthe difference, 


f they have the power to make it? 

Mr. STOCK ron, Noruleasto the number 
of voices necessary 
law in New Je 
settled by 
under fs 
a different 
my posi ition. 

“Mr. HOWE. I differ with the Senator 
New Jersey upon the point he nowstates, 
there never was any law of New 
directed the number of Vice 3. I say that by 
foree of that law which empowered the two 
Houses in joint meeting to « -hoose a Senator, 
by the very terms of that law, a ma) jorit 
nt’ in tae of t I madethe 
joint convention had not 
adopted a rule to the contrary, not a Sen 
here would have ventured to asser 
than a m: \jority could elect. 

There was a law, then, which required a 
jority of the votes of the two Houses 
to elect; and although I answered the he uestion 
of the Senator from Maine pre cisely as he would 
have answered it himself, I was not conteell d 
by the same reason. I do ini think that such 
a clause in the resolution providing for the joint 
convention, assented to by the two Houses, 
would have been the law which would have pre- 
vented the two Houses in joint meeting from 
adopting a different rule; I think»it was that 
old and precedent law which directed that thie 
two Houses in joint meeting should choose the 


choice was 
That alw vays has b en 
[t is uy par! liamentary 
very power by hich \ 


t] \ I 
thi ul the rule e xis ted. That j 


to a 
rsey ever 
regulation. 

law, 


ule, 


from 
that 
Jersey which 


y was re- 
quired to elect: 


autor 


ma- 
] 


in order 
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law that they 


Senator. It is by force of that 
are precluded from electing by anything 
ofa majority. I will not now 
h ow mut h additional force such a clause in the 
d to by the two Houses would 
lto that. That wa 
aw; and being so, it 
f the two Houses to we 
ish the force of 
thing for that 
required. 
Mr. HENDRICKS. Mr. President, when 
this que stion was 
Judiciary 


1 
. ort 


, ; 

) indertake to 

resolution a 
ld 

, 

rinal i 
powe r of 


sent 
s the force of the 
not in the 
aken or dimin- 
that law, or to'substitute any- 


the onginal law 


have a 


Ori 


was 


majority which 


before the Committe¢ the 


| was very conficd nt that 


t 
member was entitled to his si it. | 











tened with a great deal of care to the debate 
and have not be en able to ¢] ingze my mind on 
that subject. I shall a k the att ntion of the 
Senate for a very few minutes wh L consider 
the ( 
On the questions of fact there is no differ- 
ni there can be none. The election took 
place in a joint meeting of the two Houses of 
the L lature Je 
took place pursu 
1 : ; 
. J 
lam ye l the 
had the power 
pa the re olu 
nece ry t » di 
nven ion cr 
t from ar 
acting separate ) 
volved. The Legislature acting in its separate 
branches did not undertake to pr ribe the 
rule which should sovern the leetion Sim 
ply declared that the election ld take place 
in a joint meeting of the » As to 
tl Lode { proceeding in { int meeting. 
ie Legislature adopted no rule or lay dthe 
— : | het } 
q n my judgemen ier the 
joint % i¢ had the power, fi | ‘ ng 
the ruk » elect inthe mod 1 Wi h it did 
eit t 
I understand the astute Senator from Maine 
(Mr. | ENDEN | torelyin his argument mainly 
ipon one point, namely, that the Legislature, 
{ gy in the two branelhx 3, conterred upon the 
convention the power to elect; but when the 
convention met it was governed by parliament 
ary law, not by any law prescribed by Congress, 
for there was none; no by any law prescribed 
by the L cis] iture, bec ise tie wa none; 
but by the « non law governing parli ent 
iry bodi nd that thel was a law which the 
i nor] I meeting could not disregard. 
. , what was the common law governing 
that! ly Lhe Senator assumes that he com 
mon law, the parliamentary law governing the 
body, required a majority, and that the body 
fecould not adopt any other rule of election. 
In that I think he is mistaken. I tl he pa 
liamentary law conferred Seon that body the 


power as a parliamentary b 
which it t should proce lL to do 
act which it had the power to do, Upon that 
subject | e: rll the gears F lala felt 
law as given by Mr. Cushing 

work on the Law ce P ractic 
Assemblies. It will be found i 
of « hapter four, part one: 


“In all coll 


manner 





and 
and 


sembled 
delibe rating 
upon any subject, or for the purpose of se- 
leeting to any oflice, itis an admitted principle that 


lective bodies oi! 
ting together for the 


deciding 


1en, as 


purpose of 


whate ne or agreed to by the greater nt umber 
] ct or the will of the whol 


. / 
ver i8 at 


ball stand as th 
; ; ace 
at is the eS principle in all delil r- 
: hodies. .. tie Te Aa ae 
vypodles, ( Zor 3 on O say. 


‘The law of the majority is universally admitt d 
in all legislative assemblies, u es, in refer to 
parti ‘ular cases, persons , or circumstan ze adifferent 


rule is prescribed by some paramo 
agreed upon beforehand and establish L by 


unt author 


sembly itself. by which asmaller nuimberis permit ed, 
or a larger number is required, to do so particular 
act. But even in these cases it is the of the ma- 
jority that governs; because it is by a major vote, In 
the first instance, that the rule itself is established. 


There is the parliamentary law which con- 
ferred upon this joint meeting the power to do 
the very act which it did. The Sen sim- 
ply assumes that parliamentary law denied to 


that joint meeting the power to do the act 


ator 
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which it did. I dispute the proposition of the || 


Senator. I say the parliamentary law emabled 
the joint meeting to do what it did, in advance 
to prescribe the number. of votes that should 
be required to elect, and I say iton the author- 
ity of Cushing, and I know of no authority to 


the contrary. I will read a little further: 


“Every question which is propounded to a legis- 
lative assembly for itsdetermination, and voted upon 
in any of the manners described, receives its decision 
aceording to the preponderance of the votes, which, 
un! some other rule is expressly prescribed, as 


there usually is in each assembly in reference to par- 
ticular questions, is ordinarily effected by a majority. 
Jn those cases where the rules or customs of any as- 
sembly allow a vote to remain on an equal (liv sion, 
the decision, as neither side preponderates, is neces- 
sarily in the negative. In many cases it is provided, 
either by a constitutional requisition or by rule, that 
particular questions, in order to prevail,shall require 
more or adimit of less than the ordinary majority in 
their favor.” 

When the joint meeting by a majority vote 
agreed that a plurality should elect, and then 
a plurality vote was given, that plurality vote 
became the judgment of the majority for the 
simple reason that the majority in advance had 
agreed that the plurality vote should have the 
effect of a majority vote; and it is upon that 
principle that Cushing lays down the law, for 
it is the majority vote in advance prescribing 
the mode which gives the force of a majority 
vote to the plurality vote when it is given. I 
cannot express this so wellas Cushing expresses 
it, and therefore I will read a part of what he 
says again: 

“The law of the majority is universally admitted 
in all legislative assemblies, unless in reference to 
particular cases, persons, or circumstances a different 
rule is prescribed by some paramount authority’— 

The Senator admits that the Legislature act- 
ing in its separate branches would be a para- 
mount authority which could prescribe the rule 
that a plurality should elect, but the author 
goes on: 

“or is agreed upon beforehand and established by 
the assembly itself by which a small number is per- 
mitted or a larger number required to do some par- 
ticular act. But even in these cases it is the will of 


the majority that governs, because it is by a majority | 
vote in the first instance that the rule itself is estab- || 


lished,” 


If the authority of parliamentary law con- 
trolled that joint meeting, then I say parlia- 
mentary law gave to the joint meeting the 
power to prescribe the vote that should control, 
and that was done by a resolution adopted by 
a majority. The joint meeting agreed in ad- | 
vance that a plurality should elect; and then 
when the plurality vote was given it was the 
vote of the majority. Indeed, sir, I may say | 
it was the vote of the body, because the body 
had agreed that that should be the vote of the 
body and conclusive upon the question. 

But, Mr. President, I wish to call the atten- | 
tion of the Senate to another question in con- 
nection with this case. The Constitution of 
the United States conferred upon the Legisla- 
ture the power to choose a Senator. The Le- 


gislature, it is conceded, could properly confer | 


the power to choose a Senator upon the joint 
meeting, and the joint meeting could then 
choose the Senator. Congress not having pre- 
scribed any regulation of manner, the Legis- 
lature having prescribed no regulation of man- 
ner, it was left for the joint meeting to choose | 
a Senator. Now, if the word ‘‘choose”’ gov- | 
erns and defines the power of th@Legislature | 
when each branch acts separately, why does it | 
not define the power of the joint meeting in 
doing the very act? The Senator says that the | 
parliamentary law went into that joint meeting | 
and governed it. If the Constitution uses the | 
word ‘* choose,’’ why does not the same par- | 
liamentary law govern the Legislature in doing 
that very act? 

Let me call attention now to one or two pro- 
visions of the Constitution bearing upon this 
woint: **The House of Representatives shall 
e composed of members chosen every second 
year by the people of the several States.’ The 
manner of choosing may be prescribed by Con- 
gress ; it may be prescribed by the Legislature 
of the State, but the choice is to be made by | 


the people. The Senator says that in choosing, | 


1} 


| 
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in the absence of a regulation prescribed by | 


some paramount authority, a majority vote 
alone can control. If his construction be right, 


the people in electing a member to the House | 


of Representatives must elect by a majority 
vote, because the Constitution merely confers 


upon them the power to choose; it does not | 


say they may choose by a minority vote, but 
that they may choose. We know, however, 
that without a regulation upon the subject, 
members of the House of Representatives are 
chosen by «a plurality vote in many of the 
States. 


Mr. CLARK. That is by express law of 


| the State. 


Mr. HENDRICKS. 
law of the State. 
law that the party receiving the highest vote 
shall receive a certificate of election. That is 


No, sir; not by express 


' the only provision of law upon the subject, 


and that is a provision in regard to the evidence 


| of election. ' 


Mr. CLARK. That is by law. 
Mr. HENDRICKS. Now, let .me call the 
attention of Senators to another provision: 


| ‘*The House of Representatives shall choose 


their Speaker and other officers.’’ The Sen- 
ator from Maine says that when a body is 
authorized simply to choose, the parliamentary 
law governs them in making the choice. The 
Constitution of the United States confers upon 
the House of Representatives the power to 
choose. I ask the Senator, then, does the par- 
liamentary law go into the House and govern 
the House in making the choice. The Con- 


| stitution of the United States conferred upon 


this joint meeting the power to choose a Sen- 
ator. That is admitted; it is controlled by too 
many precedents in this body to be questioned. 
The Constitution authorized that joint meeting 
to choose a Senator. The Constitution says 
that the House of Representatives may choose 
a Speaker. Parliamentary law goes into the 
House then, and says that choice must be made 


| by a majority; that is the argument of the Sen- 





ator, and yet, in two very memorable instances, 
less than a majority of the House did elect 
a Speaker. Mr. Howell Cobb was elected 
Speaker by receiving 102 votes out of 222; Mr. 
N. P. Banks was elected Speaker by receiving 
103 votes out of 214; and the elections were 
not questioned, and could not be questioned, 
and why? 

Mr. SHERMAN. It+was questioned and 
very much debated, but at the same time the 
decision was arrived at that the majority vote 
which authorized the plurality vote was an 
agreement to acquiesce in the result produced 
by the plurality rule. It was, however, ques- 
tioned and debated very much. 

Mr. HENDRICKS. It was debated, I dare 
say ; but how did the House come to elect a 
Speaker by less than a majority? Not that the 
Constitution authorized it, for the Constitution 
simply said to them, choose your Speaker. 
The argument of Senators is, that in doing that 
act parliamentary law came in and controlled 
the action, and required a majority; but the 
House did not so construe its powers; it pre- 
scribed the rule that a plurality should elect, 
and prescribing it the election was held to be 
valid, Those distinguished men held their 
offices under an election by a penny: That 
is precisely analogous to this case. The power 
of the Constitution went down to thg joint 
meeting of the Legislature of New Jersey to 
choose a Senator. That is admitted. How 
choose him? Choose him according to its own 
mode. The Senator from Maine asked a ques- 
tion yesterday of the distinguished Senator from 
Maryland, the force of which I cannot under- 
stand. He asked the question whether a reg- 
ulation could be prescribed by that joint meet- 
ing excluding the vote of the presiding officer. 
In reply to that, I ask the Senator can the 
Legislature, acting in its separate branches, 
prescribe a regulation which will cut off the 
vote of any member of the Legislature? 

Mr. FESSENDEN. No; certainly not. 


Mr. HENDRICKS. Certainly not. Then 
there is no force in the argument. 


There is a provision in the | 
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Mr.FESSENDEN. The Senator from Man. 
land said they could. omaty. 

Mr. HENDRICKS. But it is not Question.» 
that the joint meeting has the power to tho. 
the Senator. Then, sir, Mr. Cushing hen ®t 
down that in making that choice it can lost a 
the regulations, and among the repules.." 
which it may prescribe is one as to the cone 
of votes required to make the selection 7 ’ 
sir, suppose parliamentary law did not o,1" 
this power upon the joint meeting, «,,.. 
Cushing and all authority was not that ae ” 
what was the parliamentary law for that = 
meeting? Suppose that for two hundred ¢,... 
in England and during our history the yy." 
mentary law had been that to do a . os 
majority must agree to it. Suppose that - 
he the common law, it is not the common we 
of the joint meeting of the Legislature of y,, 
Jersey, an institution known there before. 
adoption of the Constitution of the United 
States. The history of New Jersey in tha: r. 
gard is somewhat peculiar. Before tho ado. 
tion of the Constitution of the United Stato: . 
joint meeting of the Legislature wags knoy, 
to her institutions. a 

Mr. FESSENDEN. | I ask the Senator, wa; 
it ever known in her institutions to elect }y 5 
plurality vote an officer. : 

Mr. HENDRICKS. I do not know of gy, 
instance in which New Jersey elected by a 
plurality vote; I have not examined in resard 
to that; but I understand the Senator to adm 
that the two branches of the Legislature os 
New Jersey acting separately could prescribe 
a rule under which a plurality might elect, Ho 
admits the fact that a plurality can elect. Noy. 
I come to the question, under the law which 
governed the joint meeting of New Jersey. 
could that joint meeting adopt a rule jn ai. 
vance by which a plurality could elect? | say 
it could, for the simple reason that for seventy. 
five years the mode of conducting its business 
had been prescribed by that joint meeting, [p 
1794 the first set of rules were adopted. — 

Mr. CLARK. Allow me to inquire whether 
in all the seventy-five years they undertook to 
do a thing of this kind. 

Mr. HENDRICKS. I have answered that 
question to the Senator from Maine, and it js 
not necessary, as I think, to repeat the question. 
I say I do not know of any instance in which 
the Legislature of New Jersey, acting in any 
way, has elected by a plurality vote; but itis 
admitted that the Legislature can elect bya 
plurality vote. The Senator from New Hamp 
shire, I believe, does not dispute that the Le: 
gislature of New Jersey can prescribe that a 
plurality shall elect, acting in the separate 
branches. Now, my point is, that whatever the 
Legislature acting in the separate branches 
could dointhat regard, the joint meeting could 
do; and I argue that, in the first place, from the 

arliamentary law laid down by Cushing and 
faid down by other authorities. But suppose, 
as I was going on to say, that the parliament: 
ary law is as stated by the Senator from Maine, 
does that parliamentary law govern the joint 
meeting of the Legislature in New Jersey? No, 
sir; for the reason that that joint meeting has 
for so many years agreed to govern its proceet: 
ings by its own rules that its own rules and 
practice have become the rule and law for its 
government. Many times it has prescribed the 
number of votes required to elect; at some 
sessions it has prescribed the rule that a mv 
jority of all the members elected should be 
necessary to make a choice. At other times" 
has prescribed that a majority of those presen! 
and voting should be sufficient to elect; at other 
times, a majority of those present, whether vot 
ing or not voting, should be required to elect; 
so that that body for many years has acted = 
the principle that it had the power to reguis 
the question of the number of votes necess’'t 
to make a choice. Then the constitution © 
New Jersey is adopted ; it recognizes the Jo 
meeting as an institution of the State; 1 pry 
vides for the election of very many State 0% 
cers by that joint meeting. Now, I ask, in ve" 
of the history of that joint meeting for so ma") 
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_c the constitution itself adopting the joint 
ting as alegislative body, what power does 
(onstitution of the United States confer 
ane that legislative body ? F . 
“T say it is the power to do this act of choos- 
. a Senator in the mode consistent with its 
He tice, That joint meeting for so many years 
ving controlled its own mode of proceeding, 
"parliamentary law thereby became abro- 
4 so far as it was inconsistent with the 
*ctice of the joint meeting. How does it 
me that we have not the previous question 
- ic hody? It is a partof the parliamentary 
" ooding known for two hundred years in 
‘sland, It was known in the Congress un- 
tr the Articles of Confederation. It has been 
own in the House of Representatives ever 
“oe the adoption of the Constitution. It was 
‘iced for many years in the Senate after | 
e adoption of the Constitution, but by cus- 
tom it has been abandoned, and is no longer a 
nart of the parliamentary law of this body. I 


mt 


ne 
a 


tnow of no express abrogation of the previous 
s»estion in this body. ‘The rules of the body 
~oceribe What motions may be made during 
‘ohate. It may be said that that rule had the 
foct to abrogate the previous question; but 
T think it wHl be found, though I have not had 
ime to examine it very thoroughly, that the 
previous question ceased to be a part of the 
law of this body by its non user, by the prac- 
tice of the body to the contrary, 

It is very clear, Mr. President, that we can 
modify our rules by a practice of many years, 
and that practice becomes the law of the body 
instead of the parliamentary law. It is known 
to lawyers that even the common law may be 
modified by a custom in a neighborhood tothe 
contrary. This legal custom, this neighbor- 
hood custom, perhaps, does not become the law 
of the land, so that the courts will ex efficio 
take notice of it, but you can prove a custom 
in a neighborhood or a city, among all the peo- 
ple that exercise a business, trade, or art, in 
court for the purpose of making that custom 
part of the contract which is in question be- 
fore the court. It is custom that has the.cffect 
to modify or abrogate a proposition of common 
law. So in a deliberative body I claim that 
a custom will modify or abrogate a part of the 
parliamentary law, and here for seventy-five 
years, in the joint meeting of the New Jersey 
Legislature, practice has obtained of govern- 
ing its conduct by rules adopted by itself, and 
among those rules is found a rule regulating 
the number necessary to a choice. 

Now, Mr. President, one other point I desire 
to make, and then I am done. The joint meet- 
ing of the Legislature agreed to elect by a plu- 
rality. They did so elect. The presiding offi- 
cer, it seems from the record, announced the 
result, and there was no objection to it. The 
convention proceeded to other business on the 
result being announced, and by silence ac- 
quiesced. I say that is conclusive upon the 
question. Here is the record: 


time 


“Hon, John P. Stockton having received a plu- 
rality of all the votes cast, was declared duly elected 

nited States Senator for the term of six years from | 
the 4th day of March, instant. 

“Mr. Holsman moved that the joint meeting now 
proceed to the election of commissioners of deeds in 
the various townships; which was agreed to.” 

No objection was made to the election; it 
was acquiesced in by the whole body. I say 
after the body acquiesces in the announcement 
of the presiding officer, makes no point upon 
it then and there, it is the act of the whole 
body. We witness it here every day. How 
frequently when you, sir, put a question to this 
ody is there in the affirmative not a single 
response, while in the negative there are three | 
or four responses. The presiding officer knows 
very well from the course of the debate what 
is the judgment and wish of the body, and it is 

4nnounced that the affirmative has carried. If 

am not satisfied with that decision, must I 
hot make my point then? Must I not say to 
the presiding officer, ‘‘ I ask fora division,”’ or 

I ask for the yeas and nays,”’ right then? If 

Tacgniesee in the announcement that is made || 
by the presiding officer, I cannot afterward |! 


THk 


| question it. 


{ certificate of election. 


Suppose a case: suppose that 
when the vote is taken upon the passage of a 
bill, not a single Senator votes for the bill 


i 
| 


while every Senator who actually votes votes | 


in the negative, and the presiding officer an- 
nounces the vote to, the body that the affirma- 


tive has it, and no Senator objects at the time, | 
can you let that go upon the Journals and then | 


afterward undertake to prove that the bill never 
did pass? 

Mr. CONNESS. Will my friend, the Sena- 
tor from Indiana, allow me a suggestion ? 

Mr. HENDRICKS. Certainly. 

Mr. CONNESS. In the election of my col- 
league, in 1861, the legislative body voted in 
joint convention, as in the State of New Jersey, 
and the result of the vote was declared to be a 
majority in his favor, and the presiding officer 
declared him duly elected a Senator of the 


United States from the State of California for | 
six years from March 4, 1861, and the joint | 


convention dissolved and adjourned. But it 
was found after that election was declared that 
less than a majority had really voted for him, 
that there was an error in the count; in other 
words, that there was a majority cast against 
him or for other candidates. I believe I am 
quite certain of that—the Senator obtained his 
But the 
took the position immediately that that was 
not an election, and a new 
ordered, the Legislature calling upon him for 


Legislature | 


convention was | 


his first certificate before they would give him | 


a new one or consider the question of his sec- 
ond election; and it was by virtue of his cre- 
dentials issued upon the second election that 
he now occupies his seat in the Senate. I make 
this statement applicable to the point the Sen- 
ator from Indiana is now discussing. 

Mr. HENDRICKS. Upon the statement 
made by the distinguished Senator from Cali- 


| fornia, | should say thathis colleague was well 
elected to the Senate. 


Mr. CONNESS. But that does not touch 
the case; that hardly reaches the argument. 
Mr. HENDRICKS. If the vote was an- 


| nounced to the convention, and there was no 


question of the announcement at the time, I 
say it was acquiesced in by that body. 

Mr. CONNESS. There was not in the case 
that I state. 

Mr. HENDRICKS. Very well; then there 
was no opportunity given. If there was no 
announcement of the result there was ng oppor- 
tunity given to question it. Upon this question 
I will read a very few authorities. Broom’s 


| Maxims, page 103, says: 


‘Where at the trial of the cause a proposal was | 


| made by the judge in the presence of the counsel on 


both sides, who made no objection, that the jury 


| should assess damages contingently, with leave to the 
| plaintiff to move to enter a verdict for the amount 


found by the jury, it was held that both parties were 


bound by the proposal, and that the plaintiffs coun- | 


sel was not therefore at liberty to move for a new 
trial on the ground of misdirection, for qui tacet eon- 
sentire videtur, the silence of counsel implied then 
their consent to the course adopted by the judge.” 

In the Queen vs. Green, (2 Queen’s Bench 
Cases, ) Chief Justice Denman said: 

“T am of opinion that the objection here taken is 
good. It is not necessary to scan particular cases. 
The principle is, he that concurred in inducing a 
party to exercise an office cannot be heard in this court 
on an application in this court to turn him out of 
that office.” 

Lord Kenyon said, in Rex vs. Clarke, 1 
Fast, 46: 


“The court will not listen to a corporator who has 
acquiesced or perhaps concurred in the very act which 
he afterward comes to complain of when it suits his 
purpose.” 


In Cameron’s case, Thirty-Fourth Congress, 


| third session, it was alleged by the protestants 


that the Senate of the State did not appoint a 
teller and perform other duties at the time pre- 
scribed by the statute. Thereport of the Com- 
mittee on the Judiciary, submitted by Mr. 
Benjamin, contains the following language: 
‘**But where, as in the present case, both Houses 
proceeded without objection from any source to per- 


| form their constitutional duty of electing a Senator, 


the necessity of complying with any particular forms 
required by law may fairly be considered as waived 
by common consent, and it is entirely too late, after 
the result of the voting has been ascertained, to raise 
@ question as to the mode of procceding.”’ 
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These are all the authorities to which I wish 
to refer on that point. I hold (though I do 
not think it is important to refer to that prin- 
ciple) that the result of the vote having been 
announced, Mr. Stockton having been declared 
to be elected Senator, that announcement not 
having been questioned, the body proceeding 
to other business acquiesced in the announce- 
ment. That convention, it is not questioned, 
could elect in any mode. Suppose on their 


| assembling somebody had proposed that Mr. 


Stockton be the Senator, and the vote had been 
taken viva voce and the presiding officer had 
announced that Mr. Stockton was elected Sen- 
ator, could it be afterward questioned that he 
had been elected Senator? As well might a 
man go into court and question the announce- 
ment made by the Soni iion officer of this body 
on the passage of a law and undertake to prove 
that the law was not in fact passed, when on 
the announcement of its passage being made 
by the presiding officer no Senator questioned 
it, all the Senate acquiesced in the announce- 
ment made. So it being announced in this 
joint meeting that Mr. Stockton was elected 
Senator, all the members of the convention 
knowing the purpose of the announcement and 
the purpose of the meeting and the business 
that was before it, that announcement being 
made and acquiesced in by the silence of all 
the members of the body, it is the vote and act 
of the entire body. 

But upon the first question my mind was en- 
tirely clear on the investigation in the commit- 
tee. The question was there very thoroughly 
investigated, and the arguments which the 
learned Senators on that committee presented 
in giving their votes were entirely conclusive 
to my mind, 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the amendment? 

Mr. TRUMBULL. Mr. President, if no 
other Senator designs saying anything, I in 
conclusion desire to say a few words in behalf 
of the report of the committee which I pre- 
sented. 

Mr. CLARK. If the Senator from Illinois 
proposes to speak on this proposition, I wish 


| to suggest that I suppose that | am entitled to 


close the debate on the amendment. 
Mr. TRUMBULL. It is the first time I ever 
knew in a parliamentary body that a person 


| who opposed the report of the committee had 


the close of the debate. I supposed that by all 


| parliamentary rules the chairman of the com- 


mittee who submits a proposition to the Senate 
or to any parliamentary body was entitled to 
close the debate. I do not think, however, it is 
very important. If the Senator from New 


| Hampshire desires to follow me, he may do so. 


It is not a matter that I shail have any contro- 


\| versy with him about; but I understand the 
| usage tobe the other way. 


Mr. CLARK. 


The Senator entirely misun- 
derstands me. 


I did not claim the right to 


| close the debate. I said upon this proposition, 


which does not close the debate, I should be 
entitled to close, and I make that remark that 


| there may be no misunderstanding on the part 


of the Senator, so that if he makes his argu- 


| ment now, he may know that on this affirmative 


| not? 


| to close. 


proposition of amendment I shall be entitled 
I do not say that he is not entitled 
to close the entire debate by any means. 

Mr. TRUMBULL. ‘That is a mere begging 
of words. The Senator from New Hampshire 


| knows that the whole question is involved in 


the proposition now before the Senate. Ifthe 
Senate votes that he is not entitled to his seat, 
does it not settle whether he is entitled to it or 
It is merely putting in a word to take 


| the vote in another form; it involves the whole 


| 


| 


| 
| 


| merits of the question. 


| from New Hampshire on this point. 


It is not a side issue; 


| it is not a demurrer; it is a proposition going 
| to the whole matters in question. 


But I am 
going to have no discussion with the Senator 
I shall 
say nothing that I do not wish to have met 
and controverted, if it be not correct. 

Mr. CLARK. [do not propose, and did not 
propose, to take from the-Senator from Lllinois, 
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as I said, any right to close this debate: but 
he well knows that here are two distinct propo- 
sitions. that we may amend this resolution in 
the manner in which | propose, and then if we 
do not go on and take another distinct and 
affirmative vote, it does not affect the Senator’s 
seat. It was just the course pursued with the 
Senators from Indiana, as the Senator well 
knows. where he himself made the motion to 
amend. But 1 will go on now and leave him 
to close the debate, if that is understood to be 
the close of the debate. 

Mr. TRUMBULL. I desire to make sonie 
remarks in closing. I was waiting until Sen- 
ators were through, but this is a matter entirely 
of courtesy between Senators, 

Mr. CLARK. Knowing what is the desire 
of the Senator, [ cheerfully yield, and will go 
on with what I have to say. 

Mr. FESSENDEN., — Iwill state to the Sen- 
ator from lilinois that the rule does not exist 
to any sort of extent unless gentlemen please. 
I was to close the debate ona subject the other 
day by particular understanding, and after that 
half adozen Senators discussed it fortwo hours 
or more. Itis onlya matter sometimes under- 
stood and acted upon, sometimes not. 

Mr. TRUMBULL. I understand it is en- 
tirely a matter of courtesy in the Senate. Any 
erson can speak in this body at any time; but 
| have aiready stated that I understand it to be 
the usage and the propriety of the thing to leave 
to the person who has charge of a bill or meas- 
ure, who reports it to the Senate, the conclu- 
sion of the argument. There is a sort of pro- 
priety init. [ certainly claim no right about 
it. have said two or three times that I was 
quite ready to proceed, but if others desire to 


discuss 
now, because [ made the report and I thought 
I would speak but once upon the question; but 
that is a matter that | have no controversy with 
anybody about. I shall not go on now if any- 
body is ready to take the floor. If not, I can 
say what I have to say. 

Mr. FESSENDEN. If the Senator had 


opened the debate, so that we knew his grounds | 


in detail, he might properly have closed, but 
he did not do that. 

Mr. TRUMBULL. Certainly I wrote a writ- 
ten report, giving my views, which was read 
to the Senate. I presented my views in the 
report in writing. 

Mr. FESSENDEN. IT have only stated the 
course that was pursued toward me some days 
ago. 

Mr. TRUMBULL. I do hope that in the 
Senate of the United States Senators are not 
governed by a first or a last speech to the body ; 
and if the Senator from Maine desires to reply 
to anything I shall be willing to hear him. 

Mr. CLARK. If the Senator from Hlinois 


will yield me the floor, I will proceed with what | 


[ have to say; it isnot very much and I will not 
take very long. 

In the course of the debate yesterday, the 

Senator from Maryland used this remarkable 
language: 
_. L consider this a very serious interference, and 
if my friends who takea different view will permit me 
to say so, a very unconstitutional attempt to interfere 
with the rights of the States.’ 


I do not suppose the Senator from Maryland 


intended discourteously to charge the Senator | 


from Maine and myself with unconstitutionally 


interfering with the rights of the State of New | 


Jersey. 

Mr. JOHNSON. Not intentionally; cer- 
tainly not; but I believe you do in point of 
fact. 

Mr. CLARK. TI said he did not intend to 
do so discourteously. 
did. But I cannot permit the idea to go out 
that we have unconstitutionally interfered with 
the rights of the State of New Jersey. I find 
that the State of New Jersey has attempted to 
elect a Senator. She has given him a certifi- 
cate of election, and sent him hére to occupy 
his seat. The Constitution provides that ‘‘ each 
House shall be the judge of the elections, re- 
turns, and qualifications of itsown members ;"’ 


it | rather preferred they should do so || 


I do not believe that he | 


so that when the sitting member from New 
Jersey came here with his certificate in his 
hand, and asked to be admitted to his seat, it 
became the constitutional right of every Sen- 
ator here to inquire what were his qualifica- 
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tions and how he had been elected; and if we, | 


as Senators, attempt to go back and investigate 
the doings of the Lertibitens of New Jersey, 
and to inquire how and under what rules he 
was elected, and attemptto judge for ourselves, 
we are acting under the Constitution of the 
United States, and are not to be charged with 
unwarrantable interference or an unconstitu- 
tional interference with the rights of the State 
of New Jersey. It is an interference (if you 


| tions aggregate and municipal corporat 
| but the question was settled in : 
| in the case of the city of Wilminet 
|| city of Wilmington having the power, jp ¥),_ 


call it an interference) which the Constitution | 


of the United States clearly gives us, and which 
asa Senate we have aright to exercise; and 
if we can exercise it rightfully under the Con- 
stitution of the United States, how can it be 
an unconstitutional interference with the rights 


of the State of New Jersey? The Senator from | \ 
|| ator, and electing that Senator how? Aeon 
| ing to the law of the land, it required a q9; 
| ity, and when they got into that convent’ 
| because they could not elect by a majority, tho 
|| undertook to alter the law of the land, apd ¢ 


Maryland may differ with the Senator from 
Maine and myself as to what was the effect of 
the rule; but there certainly can be no differ- 
|| ence, it seems to me, as to our right toinquire 
| what is the effect of that rule. And when the 
| patent fact is open to the Senate that the gen- 


|| tleman claiming to hold this seat was sent | 


|| here against the will of a majority of the 
joint meeting which undertook to elect him; 


1} 
i] 


against the will of a majority of the Senate of | 
against the will of a majority of the | 


his State ; 
Assembly of his State; against, as I say, the 
will ofa majority of the Legislature of his State, 


we are not to be charged with an unwarrant- || 
| the history of New Jersey that they attempt, | 


_ able interference with the constitutional rights 


. ’ ‘“o . . * | 
of New Jersey if we undertake to look into it 


and see whether he is properly elected here. 
It seems to me no more an unconstitutional 
interference in this case than itis in every other 
| case that has come before the Senate. Did we 
not, in the case of the Indiana Senators, look 
into the constitution and action of the joint 
meeting which attempted to elect them? Soin 
| the case from lowa. Wasitan unconstitutional 
interference with the rights of those States? 
When the Constitution provided that we might 
look into the qualifications, did it contemplate 
that it was an unwarrantable interference? 
|| Each Senator will judge for himself, upon his 
own examination, what are the constitutional 
rights secured to him in conducting this exam- 
ination. 
|| Mr. President, in the course of this argu- 
|| ment it is said that the joint meeting of the 
two Houses of the Legislature of the State of 
|| New Jersey was the Legislature of New Jersey, 
and they cite the constitution of New Jersey 
to prove it because it speaks of ‘‘the Legisla- 
ture in joint meeting.’’ What does that mean? 
The Legislature acting by joint meeting, the 


| meeting; and the constitution of New Jersey 
confines them entirely to the election of offi- 
cers; when they go in there they have no power 
except to elect officers, and to elect officers, let 
| me say, according to the laws of the State of 
| New Jersey. When the constitution gives 

them the power as a Legislature in joint meet- 
| ing to elect officers, it by no means gives them 
| the power to make the laws or alter the laws 
' under which they are to be chosen. The Sen- 
ator from New Jersey admits himself that by 

the laws of New Jersey, had it not been for 
_ this rule, a majority would have been required. 
Do IT not understand him rightly? 

Mr. STOCKTON. I submit that a majority 





it was by the parliamentary law. 

Mr. CLARK. By the practice of the State? 
Mr. STOCKTON. Yes, sir. 

Mr. CLARK. A custom for seventy-five 
years. That would seem to make law. By 
the common law which in the absence of stat- 
ute law is the law of the land, by the parlia- 
mentary law, and by custom a majority was 
required, 

Mr. STOCKTON, I beg the gentleman to 
understand me. A majority was required not 
by the common law of the land. That was not 


two Houses coming together to act as a joint | 


was required, but not by any law of the State ;’ 


|} case. 














| Speaker,’’ they are concluded and they cannot 
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the common law of the State of Now Sa 
The statute law of the State makes the oe 
electious of the State under the pluralin, 
It is because it is a parliamentary hod. 
governed by parliamentary law, ‘ths v 
absence of any special regulation — 
obliged to elect by a majority. 

Mr. CLARK. I maintain that it Was het 
common law of the land, applicable to « oe 


Y 
7; 

. ‘ , 
they fire 


Pp M- 
} Harring: 
on. 7 

had chosen to use it, to make a law that» .\2 
rality should elect, and having failed to q of = 
the Chief Justice said it required a manu... 
because they*had not provided for a plura hd 
as they might have done. The Chief Jus.’ 
said the common law must govern in « 
Here, then, you have these men « 
into joint convention under the constityt;. 
New Jersey for the purpose of electings a Sep. 


Ch 
"Lil 
y 
1 ¢ 


4 
a 

ine 
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| provide that a plurality should elect. Wed 


that that rule can have any such force, The. 


| undertake to plead custom in regard to makin 


rules. If they could plead custom as to pylos 
they could plead custom only as to the py! 
which they had made. They could not pl 


} 
/ 
ag 


| a custom as to this rule, because never hole 
| in the existence of the State had they attempted 


to make such arule. This is the first time jy 


to establish such a rule; and I cannot imagine 
? ood 


| how we are expected to support it because they 
| had made another rule that was not obnoxious. 


But it is said by the Senator from Indiana 
that we are concluded in this matter: that we, 
the Senate of the United States, I suppose he 
means, are concluded ; that we cannot go back 
of what is done in that joint convention, and 
that they by their action have concluded the 


| Senate of the United States. Letussee. They 


had passed this rule in their joint convention 
that a plurality should elect. Mr. Stockton 
gets forty votes, more than anybody else, a p! 

rality, and then the speaker or the president 
of the Assembly declares him to be elected; 
and because all those forty-one geutlemen who 
sat around and had voted in that very conven- 
tion that that plurality should not elect, did not 
get up and cry ont, ‘‘It shall not be so, Mr. 





come here and make an objection! There is 
one thing certain, I think; if they were con- 
cluded, the Senate of the United States were 
not concluded. They are the judges in this 


| ease, and the Senate of the United States were 


not there to assent or dissent. But they were not 
concluded. Suppose one man had got up and 
objected, ‘I do not assent,’’ would that have 
been an election? Certainly, because there 
would have been eighty left. But suppose an- 
other rose, and so every one, one after another, 
must have got up and said, ‘‘ Mr. Chairman, | 
dissent,’’ or else Mr. Stockton, forsooth, would 
have been elected and the whole thing con- 
cluded. Was anything more senseless ever put 
forward so seriously? I do not know of any: 
thing unless it would be the Senator from Indi- 
ana quoting the authority of some justice of the 
peace out in that State on a question o! law, 
and saying that a man was concluded in that 
suit because he did not do so and so. Are We 
to be told that the Senate of the United States, 
in judging of the qualifications of a person We 
comes here to claim a seat, is to be entirely 


| barred, and this provision of the Constitution 


that we may look into and judge of the election 
and qualification of a man when he gets here's 
to be entirely nugatory and set aside, because 
the men in that convention did not get up and 
say, ‘I object, Mr. Speaker, I object?’ That 
cannot be so. These men may not have agreed 
to it in their own minds, but they might well 
have said, ‘‘ When this man goes to the Senate 


| of the United States there is a tribunal before 


aie | 
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~ whe 
Pht rule of this kind setting aside a law 
Stateis toove ride usand qualify this man 
i hic seat.’ That is the point, and it 


chows the lameness and the weakness of a 
* hich undertakes by an estop pel of that 
+ prevent a majority of the Legislature of 
rsey from appearing ‘here ¢ and contest- 
this mi yn’ s seat. 
Pres! ide nt, this debate runs in sO narrow 


i 

. i|-defined a channel that it is difficult to 

vo, ‘The main question is, did that res- 

massed in the joint meeting have the 

of overruling the law of the State? I] 

chat a deliberative body may make laws 

, governme nt of their proce edings ; but, 

i aid yesterday, this is a law declaring what 

ho the result of the proceeding, not de- 

“ow how they shall proceed; and never, as 
sare {ror the records of that State, have 

trem ipted anything of the kind before. 

-ay that as early as 1852 arule was passed 

nerson to be electe »d should have a ma- 

fof all those elected to the Legislature. 

so sosethat was done, and suppose a person 

| ad a mi jority of those present, but nota 

ity of all those elected to the Legislature, 

" have come to this Senate for all that 

: yntended that he was elected, and I 

‘ht whether the Senate would not have said 

‘You are elected.’’ But no action happened 


because they never had an election 

lor jt; it was not necessary to contest it. If 
+ was a bad custom, you cannot plead it in 
ication and in support of this bad custom 
bad rule. Because they made rules 

. to time that were never questioned, 
ferent from this, it cannot be argued 
srule is authorized. It depends upon 
le itself, and what is the effect ‘of the rule, 
far it goes, and whether it overturns 
ww of the State and undertakes to put into 
Senate a man elected by a plurality and 
a majority, when there was no law of 
State of New Jersey authorizing that to be 


» fin 


mw 
»W 


} 


Mr. CRAGIN. There is one view of this 
that has made some impression on my 

id that [ have not heard distinctly brought 
in and I beg to detain the 

Senate for a very few minutes while I state it. 
| understood the Senator from New Jersey 

y moments ago, in reply to a question put 

im by the Senator from Maine, to admit 
had been a law of New Jersey 

the statute-book requiring in this election 
jority, this convention could not have 

l by a plurality. My view is, that there 

ga law on the statute-book of New Jerse y Vir- 

y requiring a majority to elect a Senator. 

law upon the statute-book of New Jersey 
lin x for this joint convention for the elec- 
ion of a Senator was passed in 1790, if Iam | 
‘rectly informed. 
TRUMBULL. 

ty- : our. 

t\AGIN. The Senator says in 1794. 
sth at time, under the old codiasttn tion of New 
Jersey, this provision was in that constitution: 
¥. 1¢ Council and Assembly jointly, at their first 
meeting yearly, shall elect by a majority of votes, a 
fovernor; and that judges, attorneys general, treas- 


irer and other officers shall be appointed by the 


\ an il and General Assembly in the manner afore- 
sald, 


this discussion, 


), 


ere 


Cre’ 


“Me Seventeen hundred and 


Hl hat is by a majority vote. Thenatthe time 
is law was passed, in 1794, there was a pro- 
ion in the constitution of New Jersey re- 
4 ring a majority for the election by the Legis- 
lature or by this convention of a Governor and | 
other officers named and other officers not 
named. Therefore I say itis clear to my mind 
that the Legislature, in 1794, when they passed 
the law authorizing the convention to appoint 
Sent ator, without. saying whether it should be 
oY & majority or otherwise, had in view this 
constitutional provision which required a ma- 
jority vote in this convention, and therefore it 
Was not necessary to specify in that law that 
the Senator should be elected by a majority, 
‘or the constitution provided that the elections | 
in this joint convention should be by majorities. | 





will appear and ‘appeal to them 


This constitution continued in existence down 
to 1845 », and this law in relation to the election 
of Senators has never been changed. There- 
fore I say that in my judgment it was the clear 
intention and purpose of the Legislature that 
passed this law that the Senator should be ap- 
pointed by a majority of the convention. That 
is the point that I wished more particularly 
to bring out. : 
[ agree entirely with the arguments that have 
been made, that in the absence of a law pro- 
viding for an election by a plurality, the ma- 
jority rule prevails in all cases. Ifthe Senator 
from New Je rsey was right when he said that 
if there had been a aw upon the statute-book 
requiring a majority this convention could not 
have elected by a plurality, then I say that that 
convention could not make such arule. If 
could not repeal a law of the State, how has it 
this whole subject under its control and the 
right to say by what number of votes a man 
shall be ap pointe ed Senator? If they could s: 
that he could be appointed by a plurality the y 
a just as well say that he mi; ht be selected 
by lot, or by a committee appointed who should 
designate aname and that individual be declared 
elected. But, sir, I did not rise to make any 
extended remarks. . 


Mr. STOCKTON. I desire to say a word in 
reply to the point made by the Senator from 


New Hampshire, [Mr. ¢ ‘ractn.] He is mis- 
taken in the fact upon which he founds the 
whole of his argument. The present act regu- 
lating the election of Senators in New Jersey 
is not the act sya in 1790. It cannot possi- 
bly be the same act, because when the consti 
tution was changed, ; in 1846 I think, the very 
names the two bodies that constituted the 
Legislature were changed. ‘The old act com- 
menced, * it enacted by the Council and 
General Assembly of this State, and it is hereby 
enacted accordingly.’’ The act as you will find 
it at present on our statute-book begins, ‘‘ Be 
it enacted by the Senate and General Assem- 
bly.”’ The word ‘* Council’ was changed 
the constitution. 

Let me alsorefer to the argument the Senator 
used in reference to the constitution. The old 
constitution of New Jersey required that offi- 
cers should be elected by what we used to call 
a constitutional majority. That was a majority 
of all elected, if I am right. At present, in 
case the Governor is elected by the Legislature, 
the present constitution requires a majority 
vote; but in reference to all other officers, no 
such vote is required ; nor is there any requisi- 
tion in the constitution forany number. There 
fore the argument is of 
what the gentleman suggests. The express 
statement that in case of the election of a Goy- 
ernor a majority vote is required, is an exclusion 


of 


> 
»C 


directly the reverse 


that it was intended in any other. case. | will 
turn in a moment to the act of New Jersey; | 
have our revised statutes here. I can say in 


addition that our laws were all submited to cer- 
tain gentlemen to arrange and codify, after the 
new constitution was adopted, and all the acts 
in this statute-book are laws revised and altered 
under their direction. On page 547 of Nixon’s 
Digest we find this title: 

**An act to prescribe the manner of appointing 
Senators of the United States on the part of this State. 
Revision. Approved.” 

That is, it was ap yproved by the L egis!ature 
and made a law atter being submitted for alter- 
ation and after be a altered, at least in the 
way that I suggest, by changing the title. It 
was ap proved April io, 1846, after the change 
of the constitution: 

**Senators of the United States, on the part of this 
State shall be appointed by the Senate and General 
Assembly of this State, in Joint meeting assembled; 
and in case of vacancy,” &e. 

The position is taken that the Legislature 
was to f reserib e the rule for the joint meeting ; 
and failing to do so, the rule laid down to legi 
lative assemblies by parliamentary law was to 
govern. I say that by that very parliamentary 
law the joint meeting had the right to make any 
reasonable rule for their government. The 
position now taken practically is, that the Sen- 

ate of the United States 


shall make the rules | 
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by which the joint meeting of the | egisl: ture 
of New Jersey shall take the sense of th: ly. 
The whole case is there. There are men,: ol ir 


minded men and lawyers, who will review this 
case hereafter; men whom fallacies cannot 
blind; men who will not examine it in their 
minds and in their judgments with any very 
nice and hair-s; jlitting technic ality; men who 
will honestly aaa firmly look upon ‘the decision 
of this Senate wit hout any respect for party : 
and they will seize that one point, that the 
Legislature of the State of Ne ~W Jersey is the 
proper body to determine how it ro take the 


Lat 


sense of the bi ly, and not the Congress or the 
Senate of the United States. 

Mr. CONNESS. TIT wish simply to read two 
very short sections from the statutes of Cali- 
fornia relating to the election of Senators and 
providing for them, which I shall do for the 
nirpose of showing the interpretation of the 
paste of that State of the provision of the 
Federal Constitution providing for the election 
of Senators of the United States. An act was 


passed, 
of 


sec 


\pril 14, 1865, prescribing the manner 
electing United States Senators. The third 
tion of that 


*““A majority of 
sary to elect 


act reads thus: 


all the votes given shall be 
a Senator.” 


neces- 
Tkat is the whole section. 
The fourth section is as follows: 


“The joint convention shall do no act, except to 
adjourn, during the absence of a majority of all the 


members-elect of either the Senate or Assembly; and 
the withdrawal of such m: jority shall cause a disso 
lution of the joint convention. 

This statute being the ares fation by that 


State of the Constitution of tl U nited States 
relating to the election of Seuntors. Lread it as 
being in support oy wea that [shall give on 
this subjeet, agreeing also, as it does, with the 
views well and el ‘arly e ties ssed by other Sen- 
ators better, pe rhaps, than I should be able to 
express them, and not being desirous of con- 
suming any of the time of this body, but coming 
to a vote. 

Mr. COWAN. Mr. President, [ do not_in- 
tend to discuss this ease in extenso. The report 
of the Committee on the Judiciary is so clear 
and convineing that any attempt to strengthen 
it would be ‘‘ gilding the gold and painting the 


lily.’ I shall only reply to some of the argu- 
ments made in the present debate. 

The Senator from New Jersey [Mr. Srock- 
TON] was elected by the Legislature of that 
State in a joint meeting of a Houses of that 
body, and so far there is 1 thing onpeiie 
of irregular in the proceeding. But it is 
said that he was not Reukn by a ‘majorit y of 
that joint meeting, which is the question now 
before the Senate. If he was so chosen his 
right to his seat is indisputable ; if not, he is 


not a Senator of the United States. 

It may be premised that there is nothing 
either the constitution or laws of New Jersey 
which prescribes the manner by which the joint 
meeting may manifest the will of its majority, 
whether by a direct vote on the main issu , or 
by other and indirect methods of attaining the 
desired end. 

Now, the joint meeting from the earliest pe- 
riod had been in the habit of enac ting rules for 
its government, and upon this occasion it de- 

clared,in the first place, that it would require 
am jority of all the members present to elect. 
sut before the election was made that rule was 
rescinded, and it was declared that the person 


‘in 


having a paren of the votes cast should be 
taken to be chosen. The first rule required 
that the person elected should have mor 

than all the other eandidates together; the 
second, that he should have more votes than 


any other candidate. 
Now, it is objected that the joint meeting 


could not adopt this latter rule, and the reason 
urged is, that by means of it a less PAE 
than a majority were enabled to elect; all of 
which is said to be erroneous and fat al. But 


this is more specious than sound ; ; because it 
takes only a part of the proceeding for the 
whole and looks only to the final vote, instead 
of looking to that vote in connection with the 
rule adopte ‘d by the majority. It desires its 
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jority can manifest its will must be by a single, 
immediate, and direct vote upon the final issue, 
and this they say is the universal or common 
law of Parliaments all the world over. 

Mr. President, I deny that in toto; it is not 
true that the majority when not bound by a 
»yreéxisting and express law cannot ascertain 
its will in any manner it may see fit. It is not 


posititious or implied law; nor can it be; it is 
not in the nature of things. 

Now, there are many ways of ascertaining 
the will of the majority. The first and most 
common is to put the main question at once, 
as we do here in the Senate, and thus discover 
on which side is the larger number of voices. 
This may be called the direct mode, and is 
especially applicable to all questions having 
but two sides. But in cases of elections the 
aeenee may have more sides than two; nay, 
t 


weeks and months are spent in balloting before 
a result is attained, as has happened in the 
Speaker. Now, one of the most obvious ways 


rect method, of which there are many. 
common one is to make a rule that after one 


eligible as candidates and all the rest thrown 
off. 


the two highest, thus ending the contest. 
body has yet complained of such a rule because 


does so to effect a choice. 


as they did in this case, namely, that a plurality 
of votes shall elect; which is precisely the 


the one having the highest number of votes, 
whom it agrees to accept a’ elected without 
more; and the whole taken together consti- 
tutes but one act, though an act with two parts, 
and it was an act of the majority just as much 
as if the majority had afterward ratified it by a 
direct vote, as is sometimes done for greater 


certainty. Even here the same thing was done | 
in effect, because the joint meeting immedi- | 
Mr. Stockton was duly | 


ately certified that 


or more ballots only the two highest shall be | 


it excluded all the candidates but two, yet it || 


But the majority may make another rule, just | 


same as throwing off all the candidates except | 


elected, returned that to the Governor of the 
State, who certified the same to the Senate of | 


the United States. Now, suppose the majority || 


were to protest against all this before us, what 
would have been your answer? Would you 
not have asked, why did you make the rule? 
Why did you not rescind it? Why did you 
acquiesce in the election under it, and certify 
iL as your act? 

Mr. HOWE. If the Senator will allow me, 
suppose the majority had agreed to select a 
Senator by lot, and the lot had fallen on the 
gentleman, would that have been an act of the 
majority? 

Mr. COWAN. If the majority did it, why 
not? It is certainly the act of the majority, and 


one they adopted. 
allowed to bind themselves to render a verdict 
determined by referring it to a hazard, but I 
know of no authority competent to say to a 


Legislature that they shall not decide by lot. | 


Such a way might be reprehensible and im- 
proper, and Ido not advocate it, but I do not 


now that we could correct by discarding it, 


and I think it would be good if ratified by cer- | 


tifying it as the act of the body. In the pres- 
ent case the majority agreed that the choice of 
the most of the body should be the choice of 
the whole, and I have no doubt in the world 
but that this is a proper and legitimate mode 
of expressing the will of a majority. 


The Constitution ofthe United States provides | 


that the Legislatures of the several States shall 
elect Senators, and it is said that because the 
election is committed to the Legislatures it isa 


| 
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advocates to assert that the only way the ma- | legislative act, only to be legally performed by | 


the Legislatures in the same way as they make 
laws ; that is, that every act of theirs must be 
by a majority of each House composing the 
body acting concurrently, and not jointly. This 
is absurd. A legislative act is the act of mak- 
ing a law; that is the meaning of the word. To 
elect a Senator is not to make a law, but to 


_ choose an officer; and if the election of a Sena- 


| and does not indicate that the oe 


restrained or limited in any way by any sup- | tor was given by the Constitution to a corpora- 
i itis | tion of brick-layers, and they performed it, no- | 


GLOBE. 


j 


body would say the act was building a wall or | 
laying bricks. Anybody would say thisis absurd. | 


The word ‘ Legislature,’’ designated in the 
Constitution as the State organ for the election 
of Senators, is a mere word of description, 
imposed is 


legislative in its character. It does not per- 


form that duty as a Legislature, but as a j«int | 


meeting; not as two bodies acting concur- 


| rently, but as one body acting jointly. 


vere will be a side for every candidate pro- || 
posed, and the direct method is usually inap- || to make a law cannot make a rule; but that 
plicable without repeated trials—sometimes || does not follow, for a law and a rule are differ- 
| ent. 


Now, it is said such a body not being able 


We cannot make laws here in the Sen- 


| ate, but we ean make rules; and so of the 


House of Representatives when choosing a |! 


Legislature in joint meeting. 


| legislate or make laws, but it could make rules 


of avoiding that difficulty is to adopt the indi- || for its own government. 


| 


Now, this rule is the act of the majority, | 
and it leadg.to another direct vote as between || 


No- || 








| 
| 





Who could gainsay 


A very || their right? The rule was good and valid, but 
' 


it was like all rules, within the control of the 
body making them, and it might have been re- 


| scinded by the majority making it if they did 


not like its operation. > 

I think the whole proceedings were under the 
control of the joint meeting until they were 
consummated; they might have reconsidered 
the vote electing Mr. Stockton if they had 
chosen to do so, notwithstanding the rule, be- 
cause even if that was a breach of good faith, 
yet it was all in their own hands, and nobody 
could prevent them. 

Mr. FESSEN DEN. Could the majority have 
voted to reconsider and then rejected him? 

Mr. COWAN. Ihave no doubt of it. Un- 
doubtedly a majority of a body can reconsider 
a vote of the body. 

Mr. FESSENDEN. 
by it? 

Mr. COWAN. They were bound by their 
honor only to abide the plurality rule, but there 
was no tribunal to coerce them to do so or to 
compel them to certify their final action, how- 
ever improper their refusal to do might have 
been, simply because they were bound by no 
law in the premises except their own. Still, 
we are not to meet that difficulty, as they did 
not repudiate their own action, but consum- 
mated it by reporting it, and by so doing re- 
lieved it of all doubts of every kind as to whether 
or not it was their act or the act of a majority 


of them. 
Mr. TRUMBULL. 


Were they not bound 


Having, as the organ of 


| the Judiciary Committee, made a report to the 


Senate, in which we came to the conclusion 


_ that the Senator from New Jersey, whose right 
_ to a seat was questioned, was entitled to his 


seat, and having arrived at that conclusion after 


| as careful an investigation of the question as I 
I know no reason why it would not bea valid |! 


act, because they were free to choose their own || 
mode, and we have no right to challenge the | 
I know that jurors are not | 


and those who were associated with me were 
capable of making, I consider it incumbent 
upon me to state, after this somewhat protracted 
debate, the considerations by which the com- 
mittee were governed in coming to this conclu- 
sion. In doing so, the only object I have, or 
can have, and the only object I suppose any one 
has, is that the law on this question may be 
properly settled. It is purely a legal question 
submitted to us-as judges. My only desire is 
that the Senate should not make an erroneous 
decision in so important a matter as in the rep- 


|| resentation of one of the States here, or the 


right of a member to his seat. 

he Constitution of the United States pro- 
vides that ‘the Senate of the United States 
shall consist of two Senators from each State, 
chosen by the Legislature thereof.’’ The ques- 
tion is, what is ‘‘the Legislature?’ By some 


| it is supposed that it is that body acting in the 


pipe Sraerey as it acts in the enactment of 
laws in the State. Buta different construction 


It could not | 
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has prevailed, and it has been se 
dent from the foundation of the Go 
thatthe word ‘ Legislature’ js used | Fn Ment 
Constitution as descriptive of the bod re i the 
to make the election. It may make ee 
tion by a separate vote of each House 
of the Houses concurring, or the me 
both Houses mayassemble together 
the election. The latter is the more 
° 7° - £everg! 
practice throughout the United States Ver 
few, considerably less than one half the Stare 
at this time, I think, elect by the ene 
action of the two Houses. Mr. Story cr 
Commentaries—and I trust I shall ao 
for referring to some of the elementary }, = 
which I should not refer to on the Botan: 5, 
casion were it not that in this discussion lft 
the plainest, most obvious, and, as [ guy al 
best settled principles of law disputed ani 
guments based upon assumptions of that cj, 
acter addressed to the consideration of . 
| Senate. Mr. Story says, in discussing the mo. 
| of electing Senators: a 
“Another question might be suggested, whether} 
Executive constitutes a part of the Legislatyr; - 
such a purpose, in cases where the State CONStitutinn 
| gives him a qualified negative upon the laws / 
this has been silently and universally settled esis 
the executive participation in the appointment.” 
He also says: 
“Generally, but not universally, the choice of Sep- 
ators is made by a concurrent vote.” 7 
Since the author wrote that has been changed 
and generally, but not universally, the choc. 
_ of Senators is made by joint conventions 
| present time. 
Now, sir, it being admitted that the “Loos. 
Jature’’ named in the Constitution of the [';. 
_ted States is a joint assembly of both bodies, 
_and that that joint assembly, when met, has 
_ authority to elect, it matters not in that joi 


int 


ttled by Preece. 


that Clee. 
» the Vote 
mbers of 
and make 


Choice 
at the 


|| assembly whether the successful candidate re. 


ceives a single vote of one of the bodies: jf he 
| obtains votes enough from the other he jc lo. 
| gally elected. For instance, in the State of 
aon Jersey, which has a General Assembly, as 
it is called, of sixty members, and a Senate of 
twenty-one members, nobody wili question that 
when met together for the purpose of electing 
a United States Senator, if forty-one members 
of the General Assembly had voted for a par- 
ticular candidate, and every Senator and all 
the other members of the Assembly had voted 
against him, he would have been elected; s9 
that the two bodies are merged in one when 
they meet. Then this mode of election by the 
joint convention is an appropriate one. 
Next, can a plurality elect? Extreme cases 
are put. The question is asked, suppose that 
| an individual gets but two votes out of the 
eighty-one members; if every one had voted 
separately except two, who concentrated on 
one person, would he have been elected? That 
is not the question here. It is not to be decided 
by putting extreme cases. I believe there is 
not in the other end of this Capitola single per 
son holding his seat except by virtue of a plu: 
rality vote, and it might have happened that 
| every member in the House of Representatives 
| should obtain his seat by getting but two votes 
before the people, if every other voter had voted 
| for inieeif or somebody that nobody else cast 
| a vote for; and yet does anybody deny the au 
| thority to elect by a plurality? 
Again, the Constitution of the United States 








says that Representatives shall be chosen by 
the people who constitute the electors of the 
most numerous branch of the State Legislature. 
Whatis meant by ‘‘the people’ in that case? 1! 
does not mean majorities. Nobody construes 
it so. It means that the man who gets the most 
votes is elected in all the States. There have 
been times when majorities were required. 
Then I take it for granted that this is not a 
improper or unconstitutional or illegal way 
electing. 

Now, how was Mr. Stockton elected? Let 
us take his case. From time immemorial i" 


New Jersey the mode of electing a United States 
Senator was by a joint meeting of the two bodies, 
From time immemorial this joint meeting ha 


| prescribed its rules. It did so in 1794. Every 
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+ meeting which met from that day to the 
yn of the election of the present member 
ums re -ules for its own government. The 
0 oli is asked, had it ever adopted a rule 
iu plurality should elect before? No. Had 
ast St adopted a rule that a majority should 
- ahaa before? Yes. The question is not 
ther it has adopted this particular rule; 
_jestion is, had it authority to adopt rules 
‘3 overnment? And if it had, it had a 
abt to adopt any reasonable rule, not an un- 
enable one. It adopted a rule in 1851 by 

, b 4 majority of a quorum could not elect, 
ee ‘+ acted under it for:years. It required a 
ajority of all the members elected to both 
Ho ses to constitute an election under the rule 
") vad in 1851. There were but eighty-one 
"bers in both Houses; forty-one was a ma 
a - and under the majority rule if forty-one 
cnators and members had met, twenty-one 
oaid have made an election. Would that mili- 
tate against the right of a Senator here because 
-wenty-one elected him out of eighty-one? The 
argament would be just as good as to say that it 
» liates against the right of the election imthis 
oat when it is said that only forty voted for the 
verson elected out of eighty-one. Under the 
maiority rule, twenty-one could have elected a 
Senator. What is this majority rule? It isa 
rule adopted for convenience. Does it mean 
a majority of the whole body? No. That is 
not what you mean by a majority in the sense 
‘) which it has been used in this discussion ; 
hut it means the majority of a division. First, 


wu 


m 
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you divide the legislative power into two parts, | 


aud that part which has the largest number you 
may divide again. The majority of a quorum 
‘gall you mean by it; you mean twenty-one out 
of eighty-one; so that this argument that the 
Senator from New Jersey was not elected be- 
cause he did not receive when the vote was 


taken a majority of all the persons elected to the | 


Legislature of New Jersey, goes for nothing. 
Nobody contends for that, except there is a 
rule, as there was in New Jersey in 1851, requir- 
ing it. Letit not then be said that the Senator 
holds his seat by forty votes out of eighty-one. 
Qn the principle you are advocating he might 
hold his seat here by twenty-one votes out of 
eighty-one. That does not prove anything. It 
is not true that he is here with a majority of 
the Legislature of New Jersey protesting against 
him. These protestants do not constitute as 
many as the votes he got; he got more votes 
than all these protestants put together; and he 
got them in pursuance of the action of the 
whole body. 

this convention when it met together, hav- 
ing made rules for its government at every 
meeting of the joint convention for more than 
seventy years, did the same thing on the occa- 
sion of the election of Mr. Stockton. But 
Senators say it never did this precise thing; 
it never declared that a minority should elect. 
If it had a right to declare that more than a 
majority of those present should be required, 


had.it not a right to declare that a plurality | 


should elect, or adopt any other rule? The 
point is as to the adoption of the rule for its 
own government, not as to this particular rule 
unless it is an unreasonable one. They did 
adopt this rule, not by a minority; a majority 
of the senators and representatives of the State 
of New Jersey composing the Legislature of the 
State of New Jersey assembled together, and 
amajority ofall of them, forty-one,declared that 
they would express their will as to who should 


represent the State of New Jersey by taking a | 


vole and giving the certificate of election to the 
manwho got the most votes. They proceeded 
to ballot. Mr. Stockton received more votes 
than any other person, was declared elected, 
and the joint convention proceeding to the 
election of other officers, completed its busi- 
hess, adjourned, and no more was heard of it 
until a protest is afterwards got up by a minor- 


te t . i} 
ty of the Legislature, a less number than voted 


for the Senator, who ask now that he be un- 
seated, or who deny the validity of his election 
cause he was elected in the manner that a 


| majority of that joint convention prescribed. 
There is the case. 

But a distinction is made by Senators be- 
tween a Legislature which ean elect and a Le- 
gislature which can prescribe a rule. Let us 
test that. It is admitted, not denied by any- 
body in the Senate, that the two bodies of the 
Legislature in joint meeting may elect a Sena- 
tor. They are a Legislature for that purpose 
of electing. Nobody denies that; but it is said 
| they cannot prescribe a rule. Why can they 
not? The prescribing of rules is a legislative 
act, says the Senator from Maine. Let us see 
if it is a legislative act. If it is a legislative 
act, then it must be an act which goes through 
the forms of legislation, and it must be an act 

submitted to the Governor for his approval, 
| because no legislative act can have force in the 
State of New Jersey which is not submitted to 
the Governor for his approval. 

Mr. FESSENDEN. 
what in the world the Governor has to do with 
the election of a Senator from New Jersey. 

Mr. TRUMBULL. Nothing under heaven. 

Mr. FESSENDEN. Then the Houses can 
| prescribe rules. 
| Mr. TRUMBULL. 
lative act, and that is the precise point to which 
I am attempting to bring the Senator from 
Maine. It is not a legislative act, because no 
legislative act can have effect in the State of 
New Jersey that is not submitted to the Gov- 
ernor, and Story says it is uniformly settled 
that the Governor has nothing to do with the 
election of a Senator. 

Mr. FESSENDEN. 
concurrent resolution passed by us. 

Mr. TRUMBULL. 
act. If it was you would have to take it tothe 
President for his approval. Will you show me 
by the authority of the Constitution of the 
United States.or the constitution of New Jer- 
sey, that you have a right to do a legislative 
act that you are not bound to submit to the 
approval of the President or of the Governor? 

Mr. FESSENDEN. My answer is, that any- 
thing the Legislature has a right to do they do 
as a legislative act. 

Mr. TRUMBULL. Very well; then the 
Legislature has a right to elect a Senator, and 
that is a legislative act. Now, I have the Sen- 
ator right where I want him, because he says 
| anything the Legislature has a right to do is a 
legislative act. He admits that the Legisla- 
ture in joint convention have a right to elect a 
Senator. Then the election of a Senator is a 
legislative act, and of course they can make 


the rule. 


Mr. FESSENDEN., 
| own argument. 
| Mr. TRUMBULL. That is what the Senator 
said, 


Mr. FESSENDEN. 


That is the Senator’s 


1 said no such thing. 

Mr. TRUMBULL. I beg pardon, if I mis- 
understood the Senator. I understood him to 
say that whatever the Legislature could do was 
a legislative act. 

Mr. FESSENDEN. I say that now. 

Mr. TRUMBULL. He says whatever the 
Legislature can do is a legislative act, and he 
| says the Legislature in joint convention can 
elect a Senator. He admits that. Then that 
is a legislative act, is it not? 

Mr. FESSENDEN. Certainly it is if they 

have a right to do it. 
| Mr. TRUMBULL. Do you deny the right 
of a joint convention to elect a Senator? 

Mr. FESSENDEN. I beg the Senator not 
| to argue this matter as if it were a small case 
before a justice of the peace. Catching up 
| words in that way amounts to nothing in the 
| world. The point I made, and the point other 
gentlemen made, is that while the Legislature 
may elect by a convention, the convention 

must be duly appointed and authorized by the 
| Legislature itself, acting as a Legislature, and 
as legislative bodies making up the convention. 
The convention can do nothing that they have 
not authority from the Legislature proper to 
|| do; and if they transcend that, what they do 


Let me ask the Senator | 


Then it is not a legis- 


It is like the case of a 


That is not a legislative 


CONGRESSIONAL GLOBE. 


| tend it in that way. 
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is not an act that can be sustained. That is 
the point. They must have their authority by 
an act of the Legislature that is the legal action 
of the Legislature. The Senator will see the 
difference. 

Mr. TRUMBULL. Now, it is the action of 
the Legislature, not a legislative act. 

Mr. FESSENDEN. I was not talking about 
a law. 

Mr. TRUMBULL. The Senator does not 
mean a law. I think it very important, in the 
right decision of this question, that we should 
understand what a law is, and what the pro- 
ceeding is by which a Senator is elected. I 
have no other desire in the world than that 
the Senate make a right decision in this mat- 
ter. Ido not desire to catch at any point or 
place anybody in a false position; and if it 
could seem that I was doing so, I do not in- 


lam only arguing it for 
the purpose of showing that the positions as- 
sumed are untenable. Now, the Senator from 
Maine says: 


“Itis manifest, therefore, that it may be well] tocon- 
sider what the relation is in which the Legislature 
stands tothe Government in reference merely to the 
election of Senators. I have always held, and now 
hold, that the Legislature in the election of a United 
States Senator is merely the ageni of the Constitution 
ofthe United Statestoperform acertainact. Itis the 
designation of a body, a body recognized as a constit- 
uent part of the government of each State. The Con- 
stitution selects that body of men to perform certain 
acts in connection with the Government of the United 
States. The body thus selected is therefore, in the 
performance of that act, but the mere agent of the 
Constitution of the United States to perform it. It is 
therefore under the control of no other power. No 
provision in theconstitution of New Jersey providing 
the mode in which a Senator shall be elected, or the 
course that shall be taken, or the rules of the pro- 
ceeding, or anything of that kind would bind in any 
way the Legislature which is to performtheact. No 
provision of law of a previous Legislature would bind 
the Legislature which is to perform that act.” 


With most that is here said I entirely concur, 
but [am not quite prepared to concur in the 
last sentence, that no provision of law of a pre- 
vious Legislature would in any manner bind 


| the Legislature called on to perform the act. 


It may be so; perhaps it is; but take this very 
case in New Jersey, where there is a law pro- 
viding that the Senators shali be elected in joint 
meeting. That law can only be repealed by 
another body. Could the two Houses by con- 


| current resolution elect a man in violation of 


that law? 

Mr. FESSENDEN. 

Mr. TRUMBULL. The Senator says ‘‘un- 
questionably.’’ It would not be because the 
law was repealed. It would hg because the 
law was not valid. 

Mr. FESSENDEN. Not operative. 

Mr. TRUMBULL. Notoperative, and then 
the election may be effected without the aid of 
the law-making power of the State; that is, by 
the body which constitutes the Legislature to 
make the law and not in pursuancé of any law 
whatever. That is so in my State. We have 
never had a law, and there is not in the State 
of Illinois to-day any statute providing for the 
mode of electing Senators. I think that is the 
case in several of the States. The practice is 
this: a resolution is introduced into one of the 
bodies proposing to go into the election, or ask- 
ing the other House to meet them on a certain 
day to proceed to the election of a United 
States Senator. That is sent to the other House, 
and if the other House concurs the two bodies 
meet onthe day assigned and make the elec- 
tion. We have no law on the subject, but if 
there was a law providing the mode it certainly 
could not be repealed by this concurrent reso- 
lution, because that would not have the force 
of a law. 

So after all it seems, according to the views 
of those who think this election invalid, that 
a good election may be made right in the teeth 
of a statute law of the State. If that is so, 
then it does not require a law to prescribe the 
mode of election. It isa mere rule. TheSen- 
ator says the two bodies acting concurrently 
may do that, but they cannot when they get to- 
gether. [ have always held in the various con- 
tested-election eases we have had here that the 


Unquestionably. 
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must bea 


point ym must 7 


joint re 


iuere 


they assemble; but when they get together | 
do not see.in th absence of any regulation, 
why they could not adopt this rale. 1am not 


ound that they can do this 


going to take th 
I do not think it ne- 


lh Oppo 


cessary. because there was no law in existence 
here. The Senator from Maine thinks they 
could do it in Opposi ion toa law. Of course 
if they could in opposition to a statute law, 


they could 1 in Opposition to the common law. 
My pos that, in the absence of any law, 
may ad pt their own rules, just as they 
in New Jersey. Tlfis long 
pract tice in New 5 becomes common 
law of New Jer ey according Pa all the law 
hooks lL have before Cushing on | 
inentary law; he states that where a practice 
has prevailed for a length of 


ition 1 
thie y 
have always d one 
Jel the 


me arlia- 


time in a legisla- 


Live body i be comes th » rule. That is the way 
most of the parliamentary rul have grown 
up--by long practice and u age. Now, the 
Legislature Qi N« W Jers J and the pt ople of 
New Jersey had stood by for three geperations 
nearly, for more than seventy years, ard seen 
their Senators elected to this body by this joint 
convention which had always made its own 


rules. Not this rule that less than a majority 
muuld elect I agree, but it had made its rules, 
it had made its rule requiring more than a ma- 


jority of those present; it had that very rule 
at the first of the meetings of this pant con- 
vention; but [ say that in the absenee of any 


rule, it was an in he rent power given it to make 


the 


holding elections for Senators and Representa- 
tives shall be preseribed in each State by the 
Legislature thereof.’’ Now, what is the Legis- 
lature to do that? That is the question. Those 
who say that Mr. Stockton has no right to his 
it is not the 
does it. 


seat say it) 
making a law that The Senator from 
Maine says it i by concurrent ac- 
tion. Will he gi © the authority for that ? 
If they can do it by concurrent action, why can 
thre y not by j yn eaae when they are loge ther? 
It is admitted that it requires no law to pre- 
rule ‘the Legislature’’ means 

ich body acting by itself in prescribing 
this ral Now, if it ins each body acting 
itself, is there any con titutional authority, 
any parliamentary law, that will not allow the 
two Ilouses when they are together to make 
that rule : 

Let us trace it a little further. ‘ The times, 
places, and manner of holding eleetions for 
Senators and Representatives shall be pre- 
scribed in each State by the Legislature there- 
of.’ Does anybody doubt the right of this 
joint convention to adjourn its meetings ? That 
is the *‘time.’’ After the joint convention 
met, could it not adjourn to another day? This 
very convention did adjourn from time to time. 
They elect a great m: my otlicers in the State of 


New Jersey by j joint meeting of their Legisla- 


to be done 


me 


scribe the , that 
simply « 


es 


ture. Jt often happens that the joint meeting 
adjourn The Legislature has a right to fix 
the ** time ;’’ it may meet to-day and adjourn 


for two weeks. It not only may fix the time 
but it may fix the place. Doe s anybody doubt 
that the Legis oo in joint meeting when 
assembled could adjourn to the next di ay or for 
ten days and adjourn to mect in another por- 
tion of the capitol? Does anybody doubt th at 
if they had ry convened in the Senate cham- 
ber and found it inconvenient, the *y could re- 
solve that they would meet the next day in the 
chamber of the House of Representatives 
lhen if the Legislature has a right to fix . 
time and has a right to fix the place, has it 
not the right to fix the manner? The Legis- 
lature separately said the manner was by get- 
ting together i in joint meeting. 
‘manner’ 
they were separate, that they would meet to- 
gether and do the thing together. When they 
got together they had a right after they assem- 


rules for its rovernument, 
What says the Reoatinaed of the United 
States? ‘The times, places, and manner of 


Leyvislature in the form of 


That was the | 
’ prescribed by the two bodies when | 


ble d (eve wabede adeite that) to fix thes time ; 
they had the right to a ljourn; they had the 
right to fix the pl: ice, but itis said they had not 
the right to fix the manner. Why not? What 
the Constitution say? ‘The times, 
places, and manner of holding elections for 
Senators and Representatives shall be pre- 
cribed in each State by the Legislature 


does 


thereof.’’ Itwas Legislature enough to do this, 
as they said once, | believe, in anti-masonic 
times, that aman was ‘‘ good enough Morgan ”’ 


to accomplish some particular object. Now 
for the life of me I cannot see how you are to 
say that it is a different Legislature that is to 
provide the ‘‘manner;”’ and in the State of New 
Jersey it ought not to be lost sight of that the 
constitution of New Jersey says that the Le- 
gislature in joint meeting shall make certain 
elections. It does not provide for the election 
of a United States Senator, and | agree with 
the Senator from Maine that the constitution 


of a State cannot prescribe the mode in which | 
the Legislature shall elect United States Sen- | 


ators, but it may provide that its Legislature | 
shall be a Legislature when in joint meeting, 


and they have said in the constitution of New 
Jersey ths ut the Legislature in joint meeting 
shi ill elect certain persons. They use the word 

* Legislature they do not use the word that 
is used in the statute of New Jersey. 
statute of New Jersey says that United States 
Senators on the part of that State shall be 
appointed by the * nate and General Assembly 
in joint meeting; but the language of the con- 
titution of the State 1: “the Legislature in joint 
meeting.”’ 

But, 
a law. It is already admitted that the two 
bodies separately without a legislative act could 
repeal the law. That is cone .eded ; that is, they 
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| our rfatinent came to these eee 


| changed here. 

| Mr. SUMNER.° 
| one minute? 

| Mr. TRUMBULL. 
| Mr. SUMNER. 


The | 


sir, it is said that this was the repeal of | 


could disregard the law and the election would | 


be a good one. As I have said, I cannot for 
the lite of me see where the authority is for the 
two bodies to disregard it separately, when 
meeting together they cannot disregard it. But, 
sir, an entire misapprehension has prevailed in 
this whol 


law. What is the common law of this coun- 
try? What do we mean when we speak of the 


common law? I should hardly think it neces- 
sary to refer to books if jt had not been for 
the questions that have been raised in this de- 
bate. iXent says, in reference to the common 
law: 

“But though the great body of the common law 

consists of a collection of principles, to be found in 
the opinions of sages, or 
and immemorial usage, and receiv ing progressively 
the sanction of the courts, it is nevertheless true that 
the common law, so far as it is applicable to our sit- 
uation and government, has been recognized and 
adopted as one entire system by the constitutions of 
Massachusetts, New York, New Jersey, and Ms ary- 
land. It has been assumed by the courts of justice, 
or declared by statute, with the like modific ations, 
as the law of the land in every State. It was im- 
ported by our colonial ancestors as far as it was appli- 
cable, and was sanctioned by royal charters and colo- 
nialstatutes. Itisalso the established doctrine that 
English statutes, passed before the emigration of our 
ancestors, and applicable to our situation, and in 
amendment of the law, constitute a part of the com- 
mon law of this country.”’—Kent’s Commentaries, vol. 
1, p. 473. 

The Supreme Court of the United States has 
held that the remedies in the Federal courts 
atthe common Jaw and in equity were tobe not 
accerding to the practice of the State courts, 
‘‘but according to the principles of common 
law and equity as distinguished and defined in 
that country from which we derived our knowl- 
edge of those principles.’’ The common law 
is not according to the usages and customs in 


this country, but as defined in that country 


deduced from universal | 


from which we derive our knowledge of those | 


principles. From what country do we derive 
our knowledge of the principles of the com- 
mon law in reference to parliamentary law? 
From England. Ndéw, what is the common law 
of England on this subject of elections? Will 
the Senate be astonished—I do not know but 
that they will—when I tell them that the ma- 
jority rule never prevailed in England in the 
election of officers at all, and does not to- day. 
|The rule there is plurality and was so when 


» discussion in re egard to the common | 
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ina it 


only by virtue of legal enactments that it 
- a 


LL Wag 


Will the Senator allow pn 
Oh, yes 

| He s says th; at the common 
law rule of England did not require g majorit 
| for the election of officers, | will ask gr 
whether he is not a little mistaken? 


Mr. TRUMBULL. Wait until | get thr 
and you will find out, perhaps. E Dine 
Mr. SUMNER. Whether the rule wac n 
| applicable simply to the election of ee ; 
of Parliament? 1 think if the Senator j,.. 


into the law he will find that thece wor 
| classes of cases: one is elections by chen 
tions, or by a legislative body, corpor: ute 
character, where the rule of the m; AjOrity pp 

vailed; and the other popular elections. \\..... 
the rule of the plurality prevailed. 

Mr. TRUMBULL. If the Sep; itor: os 
have restrained himself until he heard ¢) 
thority which I was about to read, he 20s ae 
would have ascertained what my view w ia 
suppose that the States of this country ae 
simply corporations in the sense the §, n ris 
uses the term; nor are they juries, as the § 
ator from Wisconsin seemed to suppose ; 
he wanted to know if a ve rdict would be eand 
if given by a majority. It is well-undereooa 
that the verdict of a jury must be unanimons 
An election of a Senator would be good when 
he did not get everybody's vote, | Suppos 
The idea of comparing the Legislatures of 
States to a jury or to aboard of arbitrators seems 
to me to present cases by no means analogo 

Mr. HOWE. The Senator will allow me to 
say that I did not put any such question. 

Mr. TRU MBULL. I understood you to 
refer to juries. i 

Mr. HOWE. I referred to juries, and J re. 
ferred to them only in this light: the law set- 
tling that the verdict of a jury must receive the 
unanimous assent of every member of the jury, 
I asked the question, if the whole jury should 
agree to adopt the verdict of a majority, would 
that make it the verdict of the whole jury? 

Mr. TRUMBULL. Now, I will read from 
Cushing on parliamentary law, what the law 
in England was. I suppose that our form of 
Government was in some measure derived from 
the British form of government, and that the 
rules adopted in reference to the election of 
members to Parliament should have more force 
than other rules to be borrowed from the com: 
mon law in reference to the election of mem- 
bers of this body. Now, what is the rule ot 
the common law of England, adopted in this 
country by the decisions of our courts? | read 
| from Cushing : 

“At the time of the first settlement and coloniza- 


tion of the United States, the election of members of 
Parliament in England’’ 


Mr. SUMNER. I say members of Parlia- 


ment. 
TRUMBULL. Cannot the gentleman 


W ere 
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ma 











or 
Sen- 
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Mr. 
restrain himself? 


““were conducted upon the principle of plurality, 
which also prevailed in other elections.” 


I will read it now in connection, and perhaps 
the Senator from Massachusetts can hold his 
breath until | read the whole sentence: 

‘At thetime of the first settlement and_coloniza- 
tion of the United States, the elections of members 
of Parliament in England were conducted upon the 
principle of oe : which also prevailed in all 
other elections, in w hich the electors were at liberty 
to select their c andidates from an indefinite number 
of qualified persons.’ 


I should like to know if members of this Le 
gislature were not authorized to sclect their 


candidates from an indefinite number of quali- 
fied persons. 





“Such has been and still continues to be the com- 
mon law of England; and such is the present prae- 
tice in that country in all elections. Indeed, what 
is meant there by the term majority embraces what 
is, denoted with us by the word plurality. 

‘In this country, however, the prine iple of majority, 
or absolute majority, as it is sometimes called, was 
early introduced into the law of elections by the col- 
‘| onists of New England; where it has ever since pre- 
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ter or less extent; in some 
in others only partially.” 


tes 
cclusive iy, 


hanged by constitutions and by laws. 
= -) _ . , , . 

of England to-day and 
tions in which 
} 


ug fe was ( 
is 


yn law 
heen that in all elec 


ni 


: are at liberty to select their candi- 
m an indefinite number of qualified 
plurality elects,'and 7 at is precisely 
ath regard to a legislative body in 
‘on of a Si antdeot ie’ United States. 

7 ATES. May I ask Seen 

, v-, TRUMBULL. Yes, 
we YA tES. My hénoruble colleague will 
- that he has answered the que stion 
‘yout to put, when I propound it. But 
section which I wish to ask is, whether 
f an instance in the history of the 
: re a person who had not received a 
of the votes of ‘the Legislature was 
d received as a Senator? 


ve TRUMBULL. I dé not. 
' | hg ave not got through. 
tl in all time 


The 
nis. whether it would 
receive 
ps ) oO had not rece ived a majority of the 
| -of the Legislature of the State of Illinois? 
sue supposes a case in which there 
Or y forty-one members of the Legislature 


1d he says very justly, that being a 


_and twenty-one could clect a Senator. 
But extend the question. Sup- 
were many candidates, and suppose 
were only five votes for the highest can- 
loes my colleague pretend to say that 


i | . y 


t by virtue of that plurality vote would 

dto a seat in the Senate as elected 

.e Legislature of that State? LIask this 

‘0 stion inall fairness. I do not pretend to say 

do not derive our laws from England. 

to imit at. But then I do say that this Gov- 

nt isa Government of majorities. I say 

r henever the Legislature of the State of 

Ct vow Jersey shall send to us a Senator who is 

| by a majority of the Legislature, [ will 

ry, 1 into the Senate with open hands, 

i t regard to his party position. But, sir, 

id be elected by a majority of the Legis- 
These are the questions which I ask || 

1 rut 





rRUMBULL. My 
jority Government. 
that every 


ected by 


colleague says this 
Does not my col- 
mem} 


a plurality 


1lOW 


er 
vote ? 


legislative capacity adopts a plurality 
1 regard to Senators, it has a right to do 
Will he disregard it? 
Mr. Y \TES. No, sir. 
18 Mr. TRUMBUL L. Then the qi uestion that 
ks me has no pertinence to the question I 
diseussing. I understand him to admit that 


of the 


as a Senator into this body | 


.nty-one would be a m: jority of the | 


of the other |} 
Does my | 
zue mean to deny that ifthe Legislature | 
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and I believe it to be the Law A his time in 

every State of the Union I am not aware 

that a majority vote is required in any State. 
Mr. SUMNE! Phat is a popular election. 


TRUMBULL. Certainly. but 


is denying t 


Mr. 
league i 
a minority. 

Mr. JOHNSON, 
chusetts, but they have changed it. 

Me. T RUMBULL. Yes, and now 2 } | irality 
can elect. I suppose it to be the law every- 
where in reference to the other House. 

Mr. YATES. Ido not de ny that when there 
half 


my col 
hat aman can be elected by 


It was the law in Massa- 


0) 


are a dozen candidates tor Congress the 
nan who receives the highest number of votes 
is the member elected. I do not deny any such 


proposition ; but the question here is whether 





a Senator has received a sufficient number of 
votes in the Legislature of New Jersey to enti- 
tle him mp . seat in this body. 
| Mr. TRUMBULL. That was the point I 
| was Patt when my colleague interrupted 
me to ask certain questions in which he laid 
down the proposition, in so many words, that 
denied that a minority could elect. 

Mr. YATES. Under the circumstances of 
this case. 

Mr. TRUMBUL L. ** Under the cireum- 
stances of this case,’’ is another thing. My 
colleague claimed it to be a majority Govern- 
ment, and denied any authority to allow a mi- 


Now, 


. a 
tion of the 


let me read 


United 


nority ora plurality to elect. 
| a little clause in the 


States to my colleague 


‘ Boe 
» Constitu 


| , mma . 

| Mr. YATES. I of course meant in the 
sence of any State law. Of course if there is 
a law providing g that a plurality may elect, as 


there is in gard to th rv 5 Meckion ed Repre: senta 
tives, the case is different; I admit that. 
Mr. TRUMBULL. Very well then; there 


was no necessity to have asked the question or 


| to put the inquiry to me whether, if five men 
had voted for a man, I would admit him. My 
colleague, it seems, would admit him, too, if 


| there was a law that authorized a plurality to 
elect. 

Mr. YATES. Does the Senator hold that 

there was a law authorizing a plur ality to elect? 


Mr. TRUMBULL. Ido hold that there was 
a valid rule authorizing a plurality to elect. 


That is the very question I have been t 
| to discuss. 

Mr. YATES. I asked the question whether 
there was a law by the Legislature authori: 
a plurality of the joint bodies to elect. That 
is the question. 

TRUMBULL. I might turn my col- 
league over to my friend from Main 
that a law of the Le 


rying 


ring 


a? 
*, WiLO says 


-7islature cannot control it; 


that it is to be controlled by the concurrent ac- 


a 1: may be elected by a plurality ; and if so 
:' question is whether it has been donein this 
tance, not put a question knaw whether 
- nan gets but five votes he can be elected. 
7 ild not my colleague hold him elected if the | 
a0 of New Jersey legitimately by law had 
led that a plurality should elect and the nV 
y, 0 the eleetion in pursuance of the law, 
adele in conformity to it, and no ean- 
ps te getsas many as five votes but one, and he | 
ls ‘m, will my colleague turn him out? Will 
turn 7 him out because he got but five votes? 
“xtreme cases prove nothing. Sir, if the con- 


ition in the State of Illinois, a majority act- 
ne alt 7 
agree that a minority shalle lect 


1g altoge ther, 


s ! 
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tion, and neither he nor I sitting as judges 
: a an oath upon us, can turn that man out. 
e- WV. VATRa 

. YATES. Ideny that in this Govern- 


i. tany body can decide that a minority may 
Mr TRUMBULL. Then the Senator denies || 

n- at is done every day, and what has not been 
a lnied on this floor before. That is the law 
at ‘ his own State. Our State provides that a 

‘ winority may elect a member of the other 

as ise. It is the law of Illinois. The man 

} 


)1- ho gets the most votes is elected Representa- | 
. not he who gets a majority of all the votes, 


he absence of any law, I say that is a valid | 


tion of the two bodies. 
Mr. FESSENDEN. Oh, the Senator is never 
as stupid as he sometimes appears to be. 

Mr. TRUMBULL. I beg pardon; | meant 
to be exact. 

Mr. FESSENDEN: I contended for no such 
thing. I said the action ofa previous Legisla- 
ture ving not control the Legislature that was 
to elect, but that the action of the Legislature 
was necessary in order to authorize a conven- 
tion. s 

Mr. TRUMBULL. Ibegpardon. I did not 
state the Senator from Maine quite correctly. 

Mr. FESSENDEN. When the Senator 
claims to close, and that no body must say any- 
thing after him, I would thank him keep 
somewhere within the range of probability. 

Mr. TRUMBULL. I assure my friend from 
Maine it was entirely inadvertent in me to leave 
out the word existing” ‘Li risla- 
ture.”” Whathe means is, that that Legislature 
which elects could by law regulate it. I under- 
stand him now that former legislation, the law 
of a former Legislature, could be set aside and 
disregarded by the concurrent action of the two 
Houses. That is his position. [ did not say 
‘*present Legislature,”’ but it seems that a law 
on the sts atute- 0k passe 2d by a former Legis- 
lature could be disregarded by the concurrent 
|| action of the two bodies i in their e le -etion of 
| Senator, and their election still be good. 
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Mr. YAT ES. My colleague has nota iswered 
my first question: that is, whether he knows of 
an instance in the history of the Sena here 
a person who was elected by less than a major- 


‘wislature had eves recei\ ed a seal 


y ’ ‘ 
the Senate? 


Mr. TRUM 


ity of a Li in 


BULL. |] answere “dl it directly 


when he first as ked it, and told him 1 did not 
know of any such case. 

Mr. YATES. I did not hear you. 

Mr. TRUMBUL Ll. And we did not know 


of 


ny leeds eos 
pura J 


any case of election in the 
until the 
formerly required 


NYE. 


Hlouse b y 


ange dl W hieh had 
States. 


other 

} 
was Cl 
a majori 


Where 


rule 
ty in 


has 1 


il be nh ¢ hangs d? 


ome 


Mr. TRUMBULL. It has been changed in 
New Jersey. They have never had the ma- 
jority rulehalf the time since the State existed. 


It seems, Mr. President, som what dificult to 
pass through this discussion without speaking 
in a very incoherent manner when one is so 
frequently interrupted. I had proceeded to 
show that the common law of England did not 
req lire a majority ; I had proceeded to show 
that a majority did not mean a majority of the 
whole bo ly of electors , but meant a m: Lj rity 
of a divided part, a nabieas of a quorum, and 
that there was nothing rin the argument or sug 
gestion made to the Senate that a per jon came 
here with less than a m; Hort y of all the votes. 
In the absence of any rule r gulat ion on the 
subject, the Legislature which me 1 New Jer 


sey in joint meeting for the election ral Senator 
had the rig ; for its 
ment, and having prescribed the plurality rule 
i | it is the act of t Lhe 


ht to preseribe rule govern 


this case he majority. 


rule was prescribed by the majority, and ac 
cording to the pring iple laid down in Cushing, 
where a ajority adopts this rule for the gov 
ernment a its action, the action of the body 
in pursuance of the rule is the action of the 


majority. It is nota delegation of power, and 
here I do not quite agree with what my friend 
from Maine said in regard to the deleg 


power. L hold that the lature 


ation of 
Legisk: cannot 
delegate its power to elect a Senator. 


Mr. FESSENDEN. I hold that the Legis- 


lature cannot delegate it to any other body. 


the 


Mr. TRUMBULL. We agree, then, in ref- 
erence to that point; but I think the Senator 
in his remarks used the word ‘‘ delegate ;’" it 


is so in lis published remarks; but we under- 
tand it alike; it eannot delegate its 
Mr. FESSENDEN. Not 
Mr. TRUMBULL. Iti . 
into a different body to make the election; but 
the same thing; it is the Legislature. I 
: agree that nobody but the Legislature can 
‘ta s< nator. The two bodies acting 
arately and concurring may do that, 
may get together and do it; still it is the 
lature, whether the two Houses act separately 
or whether they meet together in joint conven- 
tion. When they get together in joint conven- 
tion the adoption by the convention of the 
rality rule is not a delegation of 
to some body else. A delegate is one who acts 
for another; it is not the principal. Here the 
( ighty- ne members are all together as prinet- 
pals, and they agree to make the election ina 
“a rtain way by adopting a pluraligg rule among 
themselves. That does not delegate the power 
to elect a Senator to than them- 
[It is right there in their own control; 
they agree to make the election in that form; 
a majority agree to that. Then, whenever it is 
done in that w: iy, all acting together, not only 
a majority of the convention, bute very member 
of both Houses ac ting toge ther, it is the act me 
the Legislature adopting that mode of express- 
i ig their will. Therefore I hold that this is a 
valid election, I am sorry to have dé tained 
the Senate so long. I submit the case so far 
as I am concerned. 

Mr. SUMNER. Mr. President, when the 
Senator from Illinois rose to apes ak [ had made 
up my mind to Say nothing in this debate, but 
top ic + h; ive be en introduced by his mim whie bh I 
am unwilling shot ild pass without notice. 

| The Senator did not disguise that the case 
| is without a precedent in the history of the 


powe rs. 
to another body. 
only resolving itself 


it is 
sep- 


they 
Legis- 


or 


plu- 
the sacbocite 


some body else 


1. 
selves. 
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Senate. Never before has a Senator appeared 
in this Chamber with the credentials ofa minor- 
ity. And permit me to say further, that I think 
it will be found that the rule of a majority has 
the consecration of history in all the proceed- 


THE 


ings of parliamentary or electoral bodies. It | 


is the rule of the House of Commons in the 
choice ofa Speaker. The oldest electoral body 
in the world is the Conclave of Cardinals; but 
who has heard that a Pope was ever elected by 
a minority? Let me ask your attention to this 
example that you may see how the rule of the 


minority has been constantly rejected, notwith- | 


standing every temptation, inducement, and 
pressure to adopt it. There have been many 
contested elections during which the Cardinals 
separated from the world, each in a small apart- 
nient or céll, opening on the Hall of the Palace 
of the Quirinal, have been imprisoned some- 
times for months, like a jury waiting for the 
requisite majority. They did not undertake to 
change the rule of elections and to set up the will 
ofa minority. There was Lambruschini, who 
shone as Pope Benedict XIV, conspicuous as 
statesman and‘as patron of letters, who was not 
chosen until after the ineffectual 
months. ‘These instances stand as so many 
pillars and I refer to them now as proper to 
guide your conduct. 

The question before us is of law, and nothing 
else. tis nota question of polities or of sen- 
timent, except so far as these enter into the 
determination of a question of law. It is a 
question for the reason alone. 

It lies in a nutshell. A brief text of 
Constitution, and another brief text of a local 
statute are all that need be considered. 

The Constitution of the United States pro- 
vides as follows: 

“The Senate of the United States shall be com- 
posed of two Senators from each State chosen by the 
Levislature thereof.”’ 

“The times, places, and mannerof holding elections 
for Senators and Raprespatatives shall be prescribed 
in each State by the Legislature thereof; but the 
Congress may at any time by law make or alter such 
regulations, except as to the place of choosing Sen- 
ators, 


efforts of 


the | 


In carrying out this provision, the Legisla- | 


ture of New Jersey, by a statute passed April 
10, 1846, and copied from a statute passed in 
1790, has enacted as follows: 

* Senators of the United States on the part of this 
State shall be appointed by the Senate and General 
Assembly of this State in joint meeting assembled.” 

In pursuance of these two provisions of Con- 
stitution and of statute, the Legislature of New 
Jersey has undertaken to elect a Senator. 
From the statement of the case, it appears, 
that, on a certain day the two Houses assem- 
bled ‘*in joint meeting ;’’ that they proceeded 


to act on a resolution declaring that ‘*‘ the can- | 


didate receiving a plurality of votes of the 
members present shall be declared elected ;”’ 
that this resolution was adopted by forty-one 
votes out of eighty-one—eleven Senators, being 


a majority of the Senate, and thirty members || 


of the House, being less than a majority of that 
body, voting for it; that, in pursuance of this 
resolution Mr. Stockton was declared Senator, 
although he did not receive a majority of the 
votes of either House or of the joint meeting. 
In point of M&t, he received forty votes, of 
which ten were from Senators, and thirty from 
members of the Assembly, while against him 
were forty-one votes. 


And the question which |) 


you are to decide is on the legality of this | 


election. 


The Constitution is, of course, the original 
and highest source of light on this question. 


any regulations from Congress, the manner of 
choosing a Senator is referred to the State 
Legislature. The Senator is to be chosen by 
the Legislature, which is to prescribe, among 
other things, the manner of holding the election. 
Whatever the State can do must be derived 
from this source; nor more nor less. 


| United States. 
| part of the State of the power with which it 


| now before us. 





State itself. Notoriously at the time these Le- 
gislatures were modeled on the colonial Legis- 
latures that had preceded them, which had 
been modeled on the Parliament of the mother 
country. As a general rule, there were two 
Chambers, an upper and lower; but this was 
not universal. In Georgia and Pennsylvania 
there was for awhile only a single Chamber, 
which constituted the Legislature. I mention 
this to show how completely the State itself was 
left to determine the conditions of its Legis- 
lature. But the State speaks through its con- 
stitution, which fixes these conditions. Where 
the constitution is silent can the Legislature it- 
self venture to speak? 
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_ by the express language of the Stat 


Repairing to the constitution of New Jersey, || 


we find that it provides that ‘‘ the legislative 
power shall be vested in a Senate and General 
Assembly ;’’ that these bodies shall meet and 
organize separately ; and that ‘ bills and joint 
resolutions shall be read three times in each 
House. No bill or joint resolution shall pass 
unless there be a majority of all the members 
of each House personally present and agree- 
ing thereto.’’ Such is the definition of a Legis- 
lature, and such are the forms of legislative 
proneamings prescribed by the constitution of 
New Jersey. 

The statute of New Jersey, to which I have 


already referred as framed in 1790, was entitled | 


‘*An act to prescribe the manner of appointing 
Senators of the United States and electors of 
the President and Vice President of the Uni- 
ted States on the part of this State.’’ This 
was in pursuance of the Constitution of the 
It was the execution on the 


was invested to prescribe the manner of elect- 
ing Senators. 
I have no purpose of raising any question 


| with regard to the validity of this statute pre- 


scribing the election of Senators in joint meet- 
ing. Constant usage is in its favor; and yet 


I have no hesitation in saying that it has al- | 


ways seemed to me inconsistent with a just 
construction of the Constitution. Senators are 
to be *‘chosen by the Legislature ;’’ but the 
Legislature is composed of two separate bodies, 
defined by the State constitution. 
therefore, should be chosen by the two bodies 
separately. So it has always seemed to me, 


/and the practice of my own State is accord- 


ingly. In this opinion I am sustained by so 


eminent an authority as Chanceller Kent, who,. 


after setting forth the usage under the Consti- 


_ tution, proceeds to express his dissent from it 


as a just construction of the Constitution. His 


| language is explicit: 


“T should think, if the question were a new one, 
that when the Constitution directed that the Sena- 


| tors should be chosen by the Legislature, it meant, not 
| the members of the Legislature per capita, but the 


Legislature in the :rue technical sense, being the two 
Houses, acting in their separate capacities, with the 
ordinary constitutional right of negative on each 
other’s proceedings.’’—Kent’s Commentaries, vol. 1, 
p. 226, 

Surely it is difficult to resist this conclusion, 
especially when it is‘ considered that in any 
other way the smaller body is actually swamped 
by the larger body. Ina joint meeting the Sen- 
ate loses its relative power. BugI adduce this 
not for criticism, but only for illustration. Even 


| admitting that the received usage of choosing 


Senators in joint meeting is consistent with the 
Constitution, yet I insist that it must not be 
extended. And this is the precise question 
Contrary to all usage or pre- 


| cedents, and without any direct sanction in the 


The | 


choice is to be by the Legislature, according to | 


a manner prescribed by the Legislature. 

The Constitution of the United States does 
not undertake to define a State Legislature or 
its forms of proceedings. This is left to the 


/ _ constitution or statutes of New Jersey, the Le- 
Looking at this we find that, in the absence of | 


gislature has undertaken in joint meeting, not 


only to choose a Senator, but also to prescribe 
| the manner of choosing him. 
could not choose according to the existing 
_ usage, it adopted the resolution declaring that 


Finding that it 


the election should be determined by a minor- 
ity of votes instead of a majority. 

Now, in this resolution two questions arise: 
First, can the Legislature itself, by legislative 
act, substitute a minority for a majority in the 


| election of Senators, and thus set aside a great 
_and traditional principle? And secondly, can 


it do this in a ‘‘joint meeting’’ without any 


Senators, | 





| of choosing Representatives and othe 
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meeting.’’ But we shall better understand ¢} 
second question if we consider the first — 
To what extent can a Legislature substit: 
a minority for a majority in any of its eeeel 
ings? In most cases the question is on ' 
: © Const : 
tution, but I put the question now indepe len 
of any State constitution. pendent 
In considering the power of the Leo 
it is important to put aside any influe; 
may be attributed to the unquestion< 


islature 
nce that 
ad Usage 


b . r Officer 
by a plurality of votes. Because the ee r 
| may choose by a plurality, it does not fo } : 


that a Legislature may. 
| morial the rule in the two cases h 


| States, where until recently popul 
| were by a majority. 


| the rule. 


From time imme. 
as been dif. 
ferent, unless we except the New England 
ar electio, 
ts hg 
But the origin of 
. . r ~ > 18 
practice in New England seems to tosis, to 


It is proper for us to repair to the country 
from which our institutions are derived for 
origin of the rule. Indeed, where a word i 
used in the Constitution, having a previous 
signification or character in the institutions of 
England, we cannot err if we consider jtg jy. 

ort there. I think we do this habitually. Mr 
Virt, in his masterly argument on the impea h- 
ment of Judge Peck, thus develops this ideg: 

“The Constitution secures trial by jury. Where do 


the 


| you get the meaning of trial by jury ? Certaindy not 


| the trial by jury, and the mode of proceeding in those 
trials.”’ m3 





| by a majority. 


| by a majority. 
chooses the ministers of the Crown in the same 
way, because the fate of a cabinet depends 


from the civil or canon law, or the law of nations 
It is peculiar to the common law, and to the common 
law, therefore, the Constitution itself refers you for 
description and explanation of this high privilege, 


** The very name by which 
it is called into being authorizes it to look at one 
the English archetypes for its government.” 
Following this statement, so clearly ex. 
ressed, the words ‘ Legislature’’ and “ hold- 
ing elections,’’ in our Constitution, which be- 
longed to the political system of England, may 
be explained by that system; so, at least, that 
in ease of doubt we shall find light in this 
quarter. 
Now, from the beginning, it appears that 
there have been two different rules in Eng- 


elo 


| land with regard to election by the legislature 


and elections by the people. Elections by 
the legislature, like legislative acts, have been 
Elections by the people for 


Parliament have been by a plurality. This 


| distinction will be found throughout English 
| history. 


The House of Commons chooses its Speaker 
It may be said, also, that it 


upon a majority. In short, whatever it does, 
unless it be the nomination of committees, is 
by a majority. It is only through a majority 
that it can act. The House of Commons itself 
is found in a majority of its members; never ia 
a minority. 

On the other hand, members of Parliament 
are chosen bya plurality. No reason is as 
signed for this difference; but it may be found, 
perhaps, in twoconsiderations: first, the supe 
rior convenience, amounting almost to a neces 
sity, of choosing members of Parliament in this 
way; and secondly, the fact that popular bodies 
were not embraced by the law of corporations, 
which establishes the rule of the majority. 

Here let me adduce the authority of Mr. 
Cushing, in his Parliamentary Law. I cite the 
very passage cited by the Senator from Illinois: 


“At the time of the first settlement and coloniza, 
tion of the United States, the eleetion of members ° 
Parliament in England wereconducted upon the prin 
ciple of plurality; which also prevailed in all other 
elections in which theelectors were at liberty toselest 
their candidates from an indefinite number of qual 
ified persons, Such has been, and still continues © 
be, the common law of England; and such is the pres- 
ent practice in that country in all elections. si 

It will be perceived that this statement's 
with reference to popular elections, and not the 


elections by corporate or legislative bodies. So 
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woes it is explicit. But pardon me if 


». as it : pas oa. _ 

lar 4 ed the Senator from Illinois [ Mr. Trum- 

1 SY has misunderstood it. Had he exam- 
*, earefully he would have seen that it had 


hoaring ON the present case. Nobody ques- 
¢he plurality rule in the elections of mem- 
of Congress, although few, perhaps, have 

Jered how it came into existence. | Mr. 

sine, whom the Senator cites, explains it, 
d *n B way to furnish no authority for the 
an state of a minority for a majority in a le- 
uve body. The rule prevailed in Eng- 





er and the colonies of Virginia and New || ) ’ 
ers || any gther body than the Legislature, and the 


From these colonies, as they 
roname States, it gradually extended through- 

y+he countrys A different rule was carried 
Vow England by the Puritan fathers. Even 
tn the p ypular elections that were by the rule 

‘he majority, as is explained by the same 
1, red authority : 


“The charter of the colony of the Massachusetts 
Bas being that of a trading company, and not muni- 
eal in its character, the officers of the colony were 
Pe nally chosen at general meetings of the whole 
Pot freemen; precisely as at the present day, the 
vieoctors of a business corporation, a bank, for ex- 
or ple, are chosen by the stockholders at a general 
ee In the choice of assistants, who were to be 
eightet nin number, at these meetings of the company, 
» oe they were called, courts of election, the practice 
evens to have been for the names of the candidates 
-o regularly moved and seconded, and put to the 


Y kK adopted it. 


meeting. 


vv etion, one by one, in the same manner.with all 
hermotions. ‘Chis was then, as itis now, the mode of 
seeding in England, in the election of the Speaker 
“f the House of Commons, and in the appointment 
of committees of the House, when they are not chosen 
by ballot. Probably, also, it was the usual mode of 
I 


e+ 





weeding in electing the officers of a private cor- 
poration or company. In voting upon the names 
thus proposed, it was ordered—with a view, doubtless, 
to secure the independence and impartiality of the 


electors—that the freemen, instead of giving an af- | 
frmative or negative voice in the usual open and visi- | 


ble manner, should give their suffrages by ballot, and 
for that purpose should ‘use Indian corn and beans, 
the Indian corn to manifest election, the beans con- 
trary. The names of the candidates being thus 
moved and voted upon, each by itself, it followed, of 
course, that no person could be elected but by an 
absolute majority.” 


The rule, which is thus curiously explained, 
continued in Massachusetts down to a recent 
day. At last it yielded to the exigency of pub- 
lie convenience, so that at this moment, I be- 
lieve popular elections throughout the United 
States are by the plurality rule. But I repeat 
that this is no authority for overturning the 
rule of the majority in alegislative body, having 
in its favor so many reasons of law and tradi- 
hon. 

Ihave only alluded.to the law of corpora- 
tions; but this law is of much weight in deter- 
mining the present case. According to this 
law the rule‘of the majority must prevail. In- 
deed, an eminent jurist says that this rule is 
according to the law of nature, as it is unques- 
tionably according to the Roman law, and the 
modern law of civilized States. But what is 
a legislative body but a political corporation ? 

If, therefore, I be asked, if a Legislature, 
even by legislative act, may set aside the rule 
of the majority in the election of Senators, I 
must candidly express a doubt. The Consti- 
tution confides this power to the ‘ Legisla- 
ture;”’ but the ‘‘ Legislature’ consists of a ma- 


jority. Ubi major parsest, ibi totum. ‘Where | 


the greater part is; there is all.’’ Such is an 
approved maxim of the law, and this maxim 
has in its support, first, the law of nature ; sec- 
ondly, the law of corporations; thirdly, the 
parhamentary law; and fourthly, the principles 
of republican government. Whoever thought 
of saying, where the minority is, there is the 
whole? 

_ But we are not asked now to decide the ques- 
ton whether the Legislature, by legislative act, 
may substitute the rule of a minority for the 
majority. That question is not necessarily be- 
oreus. In the present case there has been no 
selative act. And the question is whether 
‘he rule of the minority may be substituted for 


THE 


and should be made only under all possible 
solemnities and safeguards. If ever there was 
occasion for the delays and precautions pro- 
vided by legislative proceedings, with three dif- 
ferent readings in each separate House, it must 


be when such a change is in question. Such 


|| surely is the suggestion of reason. But the 


| Constitution itself, which delegates to the ‘‘ Le- 
gislature’’ of each State the power to prescribe 
the manner of electing Senators, uses language 
whichis notopentoevasion. This poweristo be 
exercised by the *‘ Legislature,’? which may pre- 
scribe the manner. It is not to be exercised by 


manner is to be prescribed by the Legislature. 
| Now, assuming that it may be exercised in joint 


|} meeting, it is clear that this must be in pursu- 





the majority by the abnormal body known as the | 


joint meeting. On this point the conclusion-is 


yi . . . . 
“ear, Even assumingthat this substitution may | 


e made by legislative act, it does not follow 
t may be made in joint meeting. 
urely sich a change is of immense gravity, 
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| ance of some legislative act, which shall pre- 
scribe in advance the manner. 

Supposing the case to be doubtful, then | 
submit that all presumptions and interpreta- 
tions must tend to support the rule of a ma- 
jority. In other words, so important a rule, 
having its foundation in the law of nature, the 
law of corporations, parliamentary law, and the 
principles of republican institutions, cannot be 
set aside without the plainest and most positive 
intendment. It cannot be done by inference 
or construction. If ever there was occasion 
where every doubt was to be counted against 
the assumption of power, it is the present. | 
know very little of cards, but [remember a rule 
of Hoyle, ‘* If you are in doubt take the trick.”’ 
Just the reverse must be done in a case like the 
present, involving so important a principle; if 
you are in- doubt do not take the trick. This is 
a republican Government, and surely you will 
not abandon the first principle of a republican 
Government without good reason. According 
to received maxims of the law, you must always 
| incline in favor of liberty. In the same spirit 
you must always incline in favor of every prin- 
ciple of a republican Government, and espe- 
cially of that vital principle which establishes 
the rule of the majority. ‘Thus inclining, the 
way at present is easy; and here let me quote 
another authority very different from Hoyle. 
Lord Bacon, in his Maxims of the Law, atter 
quoting a similar presumption, says: 


“Tt is a rule drawn out of the depths of reason. It 
makes an end of many questions and doubts about 
construction of words; for if the labor were only to 
pick out the intention of the parties, every judge 
would have a several sense; whereas this rule doth 
give them a sway to take the law more certainly one 
way.’’—Bacon’s Maxims, Reg. 3. 





And now, sir, I have only to say, in conclu- 
sion, let us incline in favor of the rule of the 
majority. - So inclining, you will at once show 


and will stand on the ancient ways. 

Mr. McDOUGALL. The Senatorfrom Mas- 
sachusetts has given us the law of Rome as to 
how the cardinals elect the Pope. He has 
given us the law of England as to the election 
| and displacement of ministers, and then the 
rule of the House of Commons in the elec- 
tion of their officers. He says these elections 
are by majorities. He has affirmed much of 
old antiquity that cannot be verified by the 
text as it is recorded. But that I will not 
discuss. He has admitted that popular insti- 
tutions in England are controlled by pluralities. 

Mr. SUMNER. Popular elections. 

Mr. McDOUGALL. Popular institutions. 
He has admitted that popular institutions haye 
been controlled by oluralities in this Republic. 
He cannot dispute but that it is one of the car- 
dinal laws belonging to republican institutions 
and necessary for harmony. It is not demo- 
| cratic or republican, as you please to use the 
terms. I hold them to be one and the same, 
to affirm that a majority has absolute power. 
Minorities have rights, but according to the 
system of our Government as best organized 
| pluralities control. It is a law not founded 
upon any abstract principle but necessary in 
the policy of a republican government. 

It was within the oower of the Legislature 
of New Jersey, they eae had conferred on 
them that power by the Constitution of the 





| United States, to make their own rule, major- || 


| ity or plurality. 


your reverence for the republican principle | 
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| should know it. 
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They were commissioned, 
and by the Constitution of the United States 
that commission cannot be withdrawn. They 
have exercised it in this instance. It is not 
consistent with the duty of any Senator to act 
in this matter without grave consideration. I 
gave to it the consideration which the Senator 
trom Massachusetts demands. I say that the 


_ Legislature of New Jersey convened, exer- 


cised their franchise. . I say that in the lower 
corporations that the gentleman speaks of, it 
is not the majority of the entire body but the 
majority of a quorum present that controls. 
That is the law that governs through all the 
The’ Senator from Massachusetts 
The two Houses together 
convened were the Legislature of the State 
according to their system of organization, and 
they elected a gentleman who took his place 
in this body; and when a law is violated by 
partisan calculations wrong is done the nation. 

I want to correct my friend from Massachu- 
setts in his reference to Hoyle. Hoyle does 
not say that which he attributes to him. He 
says, ‘*When you are in doubt play trumps.”’ 
[| Laughter. ] 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
New Hampshire, [Mr. Crark,] to insert the 
word ‘‘not’’ before the word ‘* duly,”’ and also 
before the word ‘‘ entitled,’’ in the resolution 
reported by the Committee on the Judiciary ; 
and on this question the yeas and nays have 
been ordered. 

Mr. STEWART. I desire to state that Mr. 
Doo.irtLe and Mr. Wi..taMs have paired off 


books. 


+ 
} 


on this question, they being on Opposite sides. 


Mr. VAN WINKLE. I desire to state that 
[ have paired off with the Senator from Michi- 
gan, [Mr. Howarp,] who is absent, who would, 
| suppose, vote for this amendment if he were 
I should vote in the negative if I were 
at liberty to do so. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 21; as follows: 


present, 


YEAS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Howe, Kirk- 
wood, Lane of Indiana, Nye, Pomeroy, Ramsey, 
Sherman, Sprague, Sumner, Wade, and Yates—19., 

NAYS—Messrs. Anthony, Buckalew,Cowan, Davis, 
Foster,Guthrie, Harris, Henderson, Hendricks, John- 
son, Lane of Kansas, McDougall, Morgan, Nesmith, 
Norton, Poland, Riddle, Saulsbury, Stewart, Trum- 
bull, and Willey—21. 

ABSEN'T— Messrs. Dixon, Doolittle, Foot, How- 
ard, Morrill, Stockton, Van Winkle, Williams, Wil- 
son, and Wright—10. 

So the amendment was rejected; and the 
question recurred on the following resolution: 

Resolved, That John P. Stockton-was duly elected, 
and is entitled to his seat asa Senator from the State 
of New Jersey for the term of six years from the 4th 
day of March, 1865. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered. 

Upon the conclusion of the calling of the roll 
the vote stood, as follows: 

YEAS—Messrs. Anthony, Buckalew, Cowan, Davis, 
Foster, Guthrie, Harris, Henderson, Hendricks,John- 
son, Lane of Kansas, McDougall, Morgan, Nesmith, 
Norton, Poland, Riddle, Saulsbury, Stewart, Trum- 
bull, and Willey—21. 

NAYS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Howe, Kirk- 
wood, Lane of Indiana, Nye, Pomeroy, Ramsey, 
Sherman, Sprague, Sumner, Wade, Wilson, and 
Yates—20. 

Mr. MORRILL, (to the Secretary.) Call my 
name. 

The SecRETARY. 

Mr. MORRILL. I vote nay. 

Mr. STOCKTON. Mr. President, I havea 
colleague, and my colleague has telegraphed me 
that he has paired off with the Senator from 
Maine, [Mr. Morriti.] I telegraphed to him 
yesterday morning that the Senator frém Maine 
did not wish any longer to be bound by his ar- 
rangement for pairing off. I received an an- 
swer this morning by telegraph from my col- 
league stating that he could not regard the 
arrangement as at an end. I think it my duty 


Mr. Morriuu. 


| on Mr. Wricur’s account to state this fact to 


| the Senate, because when he 


was last in this 
Chamber he told me as he left the Hall that he 
would not go home if it were not for the fact 
that he had paired off with the Senator from 
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Maine. Mr. President, I ask that my name be 
called. 

The PRESIDENT pro tempore. The Sec- 
retary will call the name of the Senator from 
New Jersey. 

The Secretary called Mr. Stockron’s name, 
and he voted in the affirmative. 

Mr. MORRILL. Perhaps the statement 
of the honorable Senator requires that I should 
say that the fact is substantially as he states. 
The fact changes no result, however. 
seven weeks ago, perhaps, when this question 
was expected to be called up, Mr. Wasowt 
being here in his seat, I agreed to pair off with 
him. This week, when the question was ex- 
pected to come up, I felt embarrassed by the 
arrangement, and I advised Mr. Srocxron on 
Wednesday evening of that embarrassment and 
desired him to notify his colleague. This is 
Friday. <A suflicient time, a reasonable time 
having elapsed, I think, within which the Sen- 
ator’s colleague might have returned, and after 
the great lapse of time since the original arrange- 
ment was made, and in view of the changes that 
have taken place in the Senate, I felt constrained 
upon the whole to vote upon the question. 

Mr. NYE. 


member here, to inquire whether upon a ques- 





tion of this kind the person claiming the seat | 


is entitled to a vote according to the rules of 
this body. 

The PRESIDENT pro tempore. There is 
no rule of the Senate upon the question, and 
the Chair has not the prerogative of settling 
any question of the kind except to hold that 


the name of every Senator on the list may be | 


called, and it is the privilege of every person 
whose name is on the list to have his vote 
recorded. 

The result was announced—yeas 22, nays 21 ; 
as follows: 

YEAS—Messrs. Anthony, Buckalew, Cowan, Davis, 
Foster, Guthrie, Harris, Henderson, Hendricks, John- 
son, Lane of Kansas, McDougall, Morgan, Nesmith, 
Norton, Poland, Riddle, Saulsbury, Stewart, Stock- 
ton, ‘Trumbull, and Willey—22. 

NAYS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Howe, Kirk- 
wood, Lane of Indiana, Morrill, Nye, Pomeroy, Ram- 
sey, Bherman, Sprague, Sumner, Wade, Wilson, and 

vates—21, 

_ABSENT—Messrs, Dixon, Doolittle, Foot, Howard, 
Van Winkle, Williams, and Wright—7. 


So the resolution was agreed to. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the joint resolution of the Senate (S. R. No. 
50) in relation to the publication of the laws of 
the United States. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 860) to reimburse the State 
of Pennsylvania for moneys advanced Govern- 
ment for war purposes ; 


A bill (Hl. R. No. 363) supplementary to the | 


several acts relating to pensions; 

A bill (H. R. No. 394) for the relief of the 
estate of E. W. Eddy; ; 

A bill (H. R. No. 420) to provide arms and 
ammunition for the defense of the inhabitants 
of Dakota Territory ; 

A bill (H.R. No. 421) for the relief of James 
G. Holland, late acting assistant paymaster 
United States Navy; 

A bill (H. R. No. 422) for the relief of Mrs. 
Ann 1. Smoot, widow of Capt. Joseph Smoot ; 

A joint resolution (H. R. No. 191) for the 
relief of certain officers of the Army; and 

A joint resolution (H. R. No. 102) for the 
relief of “Alexander Thompson, late United 
States consul at Maranham. 


ADJOURNMENT TO MONDAY 


On motion of Mr CRESWELL, it was 


Ordered, That when the Senate adjourn to-day, it 
be to meet on Monday next. 


Mr. JOHNSON, 
adjourn. 

Che motion was agreed to; and the Senate 
adjourned. 
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Mr. THAYER asked and obtained leave of 
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| HOUSE OF REPRESENTATIVES. 


| 
| by the Chaplain, Rev. C. B. Boynton. 
| The Journal of yesterday was read and | 


Fripay, March 23, 1866. 
The House met at twelve o’clock m. Prayer 


approved. 
LIEUTENANT CROUSE, AND OTHERS. 
Mr. SHELLABARGER, by unanimous con- 


sent, introduced a joint resolution ordering the 
names of First Lieutenant Edward Crouse, First 


Lieutenant Jesse W. Dungan, and Second Lieu- | 
tenant Joseph Parker to be placed and borne | 


upon the muster-rolls of the Army of the Uni- 
ted States; which was read a first and stcond 
time, referred to the Committee on Military 
Affairs, and, with the accompanying evidence, 
| ordered to be printed. 

KANSAS AND NEOSHO VALLEY RAILROAD, 


| Mr. PRICE, by unanimous consent, from 
the Committee on the Pacific Railroad, reported 
back House bill No. 378, to aid in the construe- 
tion of the Kansas and Neosho Valley railroad, 


Kansas, with Texas and the Gulf of Mexico, and 
to secure to the Government the use of the same 
| for postal, military, and other purposes; which 
was recommitted to the same committee, and 
ordered to be printed. 

| Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was recom- 
mitted; and also moved that the motion to 
| reconsider be laid upon the table. 

The latter motion was agreed to. 


MAUMEE BAY AND RIVER. 


Mr. ASHLEY, of Ohio, by unanimous con- 
| sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
to furnish this House with such information as may 
be in his possession as to the amount of money neces- 
sary for the improvement of the harbor of Maumee 
bay and Maumee river at the city of Toledo, Ohio. 


LEAVE OF ABSENCE. 
Mr. TAYLOR asked and obtained leave of 


absence for his colleague, Mr. CHanter, for two 
weeks. 


absence for his colleague, Mr. Brooma.1, after 
to-day until Thursday next. 
EASTERN DISTRICT OF NEW YORK. 
Mr. ANCONA. 


of business. 
I ask the gentleman to allow 


Mr. MORRIS. 
me to put on its posenge a bill relating to a ju- 


I call for the regular order 


New York. It will only take 
It is House bill No. 134, to 


dicial district of 
a few moments. 


| regulate the term of the United States courts 


in the eastern district of New York, and for 
other purposes. 

Mr. ANCONA. I will allow it to be reported. 

The bill was reported. It provides for the 
holding of six terms of the district court and 
four of the circuit court, amends the act of 
February 25, 1865, by substituting for the word 
‘*Suffolk’’ the word ‘‘Richnrond,’’ and regu- 
lates the compensation of officers of the court. 

Mr. WASHBURNE, of Illinois, (interrupt- 
ing the reading.) I shall object to this bill. 

NAVY-YARD ON HUDSON RIVER. 


Mr. GRISWOLD, by unanimous consent, 
introduced the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the propriety of locating a 
navy-yard on the Hudson tiver, opposite the village 
of Hastings, and to report by bill or otherwise. 


E. W. EDDY. 
The House then resumed the consideration 





I move that the Senate | 


of the bill reported on Friday last from the 

Committee on Military Affairs (H. R. No. 394) 

for the relief of the estate of E. W. Eddy. 
The bill provides for the payment of $200,000, 


, being the amount of public funds in the hands 
of E. W. Eddy, as paymaster, on board the 


steamer Brother Jonathan, lost by the wreck 


of the said steamer on the 30th of June, 1865, 
off the coast of California. 


The accompanying report was read. 


| ject connected with the said alleged loss sh 


connecting the great lakes, Iowa, Missouri, and | 
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the gentleman has to ae omendmen 

Mr. WASHBURNE, of Illinois, 
following proviso, which is the sam 
tially as was adopted in the bil] 
gentleman’s colleague introduced 
Congress: 


Provided, That the final order f 
the said credit shall not be made cui ope 
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all be jp. 
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e Government 
lly Proved, 


I see no objection to that 


vestigated by the Paymaster Genera] 
certify to the proper Department of th 
that the loss of the money has been fy 


Mr. ANCONA. 
amendment. 

The previous question was seconded and t} 
main question ordered. ee 

The or being taken on the amendment 
of Mr. WasuBurneE, of Illinois, it was agreed: 
The bill, as amended, was then ordered ; - 
engrossed and read a third time; and hein...” 
grossed, it was read the third time and passed 

Mr. ANCONA. I move to reconsider the 
vote by which the bill was passed, and om 
that motion on the table. nae 

The latter motion was agreed to, 


INDIAN EXPENDITURES. 


Mr. STEVENS, by unanimous consent, sy}. 
mitted the following resolution ;, which was read 
considered, and agreed to: 3 

Resolved, That the Secretary of the Interior be po. 
quested to report to this House the accountof theo. 
penditures made under his direction in conformity 
with the fifth section of the Indian. appropriation 
bill, approved March 3, 1865, specifying the amount 
of each appropriation expended,and for what Indians 
and for what objects disbursed. i 


ARMS FOR DAKOTA. 


Mr. SMITH, from the Committee on the 
Militia, reported a bill to provide arms and 
ammunition for the defense of the inhabitants 
of Dakota Territory; which was read a first 
and second time. 

The bill authorizes and directs the Secretary 
of the Treasuy to issue, upon the requisition of 
the Governor of Dakota Territory, such amount 
of ordnance and ordnance stores as may be 
necessary to arm the inhabitants of said Terri- 
tory who may organize for defense again; hos- 
tile Indians, not exceeding one thousaad stand 
of small-armsand one hundred thousand rounds 
of ammunition, to be charged against the quota 
due or to become due to the said Territory 
under the law for arming and equipping the 
militia. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. SMITH moved to reconsider the vote by 
which the bill was passed ; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to, 


JAMES G. HOLLAND. 


Mr. DARLING, from the Committee on 
Naval Affairs, reported a bill for the relief of 
James G. Holland; which was reada first and 
second time. 

The bill authorizes the Secretary of the Treas 
ury to credit James G. Holland, late ane 
assistant paymaster of the Navy of the Unite 
States, with the sum of $500 in the settlement 
of the accounts of said Holland with the Fourth 
Auditor of the Treasury, such credit to be given 
to the said Holland for the sum of $500 in 
Treasury notes of the United States lost and 
destroyed without any fault or neglect on te 
part of said Holland. 

Mr. WASHBURNE, of Illinois. I think 
the House should demand a pretty full inves 
tigation of this matter. We are adopting 4 very 
unsafe principle in paying tor notes and bonds 
of the United States alleged to have been lost. 

I recollect that during the last session 
Congress we passed a bill here, against my most 


Ing en- 


strenuous remonstrance, to reissue some boat 
that were alleged to have been lost on b 


1006.) 


the Golden Ga 


sively that the 
sieamsbip —. 
it afterw? 
oe friend fre 
advocated the 
not long after t 
friend brought 
tary of the 
ponds, which |} 
to have been 
jemption at th 
assed a bill h 
ment of the g 
repeal that lai 
assed ag 
9 sets of bor 
Ko DARLI 
‘s does not | 
wr. WASH: 
know how this 
Naval Affairs. 
should certain 
of Claims, wh 
ject, and I am 
question. No 
from New Yo 
referred to th 
them examin¢ 
have some ger 
in all such eas 
Mr. DARLI 
Mr. WASH. 
I only spoke o 
Clerk's desk. 
ent behind it. 
Mr. DARL 
ferent from t] 
man from IIl 
paymaster wa 
to which he 1 
receive mone 
off the men « 
charge of tha 
number of the 
the captain re 
The money wh 
lost, together ' 
on the books o 
lost, and this | 
him from that 
with the mone 
of his duty w 
simply & pro} 
against him o! 
by reason of t 
Mr. WASH 
the proof of tl 
Mr. SHEL! 
man yield to 1 
Mr. DARL 
Mr. SHEL 
the'attention « 
may have the 
kindred to th 
case has occu 
man presents 
States parts « 
showing the 
exclude all p 
of frand in re 
Mr. DARL 
(Mr. SHeuia 
which is forei 
House, If th 
to make in re; 
nO objection 7 
Mr. SHEL) 
one sentence t 
n = case I 
Onds are r 
that they pn 
the law is now 
and the loss f; 
that the com 
‘ution upon th 
V8 since. wi 
culty, 
Mr. DARI 
referred to k 
ELLABARGI 














n 
id 


+ 
ng 
nt 
th 
en 


na 
he 


1866. 


4.8 : te. It was proved most conclu- 
the Golden 9° bonds Tae bana when that 
sively , was lost. The bill passed the House 
ot herwatd passed the Senate. 
oe friend from Pennsylvania { Mr. Strevexs} 
vacated the passage of the bill here. It was 
- sng after the bill had been passed that my 
not F brought in here a letter from the Secre- 
oer af the Treasury stating that those very 
ie which had been proved so conclusively 
om ve been lost, had been presented for re- 
: ait at the Treasury Department; and we 
«ced a bill here, on the strength of the state- 
a of the gentleman from Pennsylvania, to 
- | that law; but I believe that bill never 
poor the Senate, and it is very likely that the 
ses sets of bonds are out. 
“Wr, DARLING. The gentleman from Illi- 
‘s does not understand this case exactly. 
ir. WASHBURNE, of Illinois. I hardly 
tnow how this bill got to the Committee on 
Naval Affairs. It is one of those cases which 
sould certainly have gone to the Committee 
of Claims, who have jurisdiction of this sub- 
‘st, and 1am told are considering this very 
‘nestion. Now, I suggest to the gentleman 
co New York that he permit his bill to be 
referred to the Committee of Claims, and let 
them examine the whole subject. We must 
have some general rule on which we are to act 
in all such cases. ; ; 
Mr. DARLING. Permit me to explain. 
Mr. VASHBURNE, of Illinois. Certainly ; 
I only spoke of the bill as it was read from the 
Clerk's desk. There may be something differ- 
ent behind it. 


Mr. DARLING. 


demp 


no 
DV 


This case is entirely dif- 


ferent from the one referred to by the gentle- | 


man from Illinois, [Mr. Wasunurne.] This 


paymaster was compelled to go from a vessel | 
to which he was attached to the flag-ship to | 
receive money from the fleet paymaster to pay | 
While in the dis- | 


of the men of his vessel. 
charge of that duty his boat was swamped, a 
number of the crew were drowned, and he and 
the captain rescued in a drowning condition. 
The money which he had in his coat pocket was 
lost, together with the coat. But he is charged 
on the books of the Department with the amount 
lost, and this bill is intended merely to relieve 
him from that charge, and to credit his account 
with the money thus lost while in the discharge 
of his duty without fault on his part. It is 
simply a proposition to wipe out the charge 
against him of $500 in money, which was lost 
by reason of this calamity. 

Mr. WASHBURNE, of Illinois. 
the proof of the loss? 

Mr. SHELLABARGER. Will the gentle- 
man yield to me for a moment? 

Mr. DARLING. I wilk 

Mr. SHELLABARGER. I desire to ask 
the attention of some committee, whatever one 
may have the matter in charge, to a subject 
kindred to this, perhaps identical with it. A 
case has occur in my own State in which a 
man presents at the Treasury of the United 
States parts of mutilated bonds; those parts 
showing the numbers of the bonds, sd as to 


Where is 


exclude all possibility of duplicating them, or | 


offrand in regard to the matter. 

Mr. DARLING. ‘The gentleman from Ohio 
(Mr. SHELLABARGER] is discussing a matter 
vhich is foreign to the subject now before the 
House, Af the gentleman has any explanation 
to make in regard to this particular case, I have 
20 objection to hearing him. 

Mr. SHELLABARGER. I desire to add but 
*sentence to what I have already said. Now, 


on 


in the case I have described, where parts of || 
are presented to the Treasury, showing | 


bonds 


that they have been mutilated and destroyed, 


thelawis now such that they cannot be reissued, || 


ind the loss falls upon the citizen. And I hope 
‘tat the committee having charge of the reso- 
i Upon that subject which I submitted a few 
a will report a bill to meet that difii- 
.... DARLING. I do not see that the case 
— to by the gentleman from Ohio [Mr. 

*LLABARGER] has anything to do with the 
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one now under consideration. This is a case 
| which can be met only by passing a private 
| bill. ) 
| there is the testimony of officers of the fleet 
| who saw the boat capsized, saw the men strug- 
| gling in the water, and assisted in saving those 
| who were rescued. There is the certificate 
| of the fleet paymaster that he paid Mr. Hol- 

land the sum of $2,500. It appears that $2,000 
| of the money he handed over to the captain, 


| and that amount was fortunately saved; but the | 
rest of the money, $500, he put into the pocket | 


| of his own coat, and the coat and money were 

| both lost. 

| Mr. BLAINE. The papers which accom- 

| panies the claim set forth that fact. 

| Mr. DAWES. I desire to say that in pass- 

| ing these private bills for relief, if there is no 

| general bill proposed, each one should be ac- 
companied by a statement of facts in the form 

| of a report. 


In regard to the evidence of the loss, | 


ONAL GLOBE. 











Mr. WASHBURN, of Massachusetts. Ide- | 


| sire to state that the Committee of Claims have 
half a dozen cases of this kind before them, in 
relation to bonds of all descriptions destroyed 
under different circumstances. The committee 


by which some general law could be passed to 
meet these cases. 
case should be brought forward in this manner, 


establishing what may be considered a prece- 
dent. 


Mr. BLAINE. | I think the private cases to 


| which-the gentleman from Massachusetts [ Mr. | 
| Wasupury | hasreferred are cases where parties | 


I regret that any individual | 


without a written report accompanying it, thus | 





in no instance been referred to the Committee 
of Claims. : 

Mr. PAINE. I trust that the case will be 
referred to the Committee of Claims, and that 
we shall have a full report from that committee. 

Mr. FARNSWORTH. Isee no propriety in 
referring this case to the Committee of Claims. 
I suppose that the Committee on Naval Affairs 
is entirely competent to investigate a case of 
this kind, pertaining to the settlement of the 
accounts of a naval officer. I know thatit has 
‘been the custom of the Committee on Military 
A ffairs to examine and report upon similar cases 
in reference to the settlement of the accounts 
of military officers. I remember distinctly that 
while a member of that committee I reported 
several bills authorizing the accounting officers, 
in settling accounts of military affairs, to make 
allowance for losses of this kind. 

Mr. BLAINE. The House this morning 
passed, with the approval of the gentleman 
from Illinois, [Mr. Wasunurye, } a bill provid- 
ing for a precisely similar case, except that in 


| that case the amount was $200,000, and in this 


have been endeavoring to provide some means | 


| have lost bonds and applied to the Government || 


for the reissue of bonds to make good their 
losses. This case is entirely a different matter ; 
the case of a paymaster who lost money of the 
Government in his possession by an accident 
over which he had no control. 
posed to take money out of the Treasury, but 
simply to relieve him from this amount now 
charged against him on the books of the De- 
partment. 


Mr. WASHBURN, of Massachusetts. 


lar case. But the cases to which I have re- 


| quartermasters, and officers of all sorts who 
| have met with these losses. 

Mr. DARLING. I now call for the previous 
question. 


| Mr. WASHBURNE, of Illinois. I hope the 
| 
| 
| 
} 


previous question will not be seconded, but that | 
| this case will go to the Committee of Claims. || 


Mr. PIKE. Will the gentleman from New 
York [Mr. Dar.inc] withdraw his call for the 

revious question for a moment? 

Mr. DARLING. 

Mr. PIKE. 


I will. 
This bill provides simply that 


I do | 


not wish to say anything against this particu- | 


ferred are those of collectors, paymasters, || 


| apprehend this case entirely. 





| the proper accounting officer of the Treasury | 
| shall credit this officer with this amount when | 


satisfactory proof of the loss shall be presented ; 
|.so that the sab a is amply protected. 

| Mr. PAINE. Will the gentleman from New 
York yield to me for a moment? 

Mr. DARLING. Certainly. “ 

Mr. PAINE. Mr. Speaker, I am not op- 
posed to this bill; on the contrary, if the facts 
are as stated, I think the allowance should be 
made. But itseems to me thatthe case should 
| be subjected to the scrutiny of the Committee 
| of Claims. I wish that the gentleman from 
New York would yield to me to move the 
reference of the bill to that committee. 

Mr. DARLING. I cannot do that. 


Wisconsin [Mr. Paine] that this is simply a 


of this officer with the Government. 


except upon satisfactory proof. 

| Mr. PAINE. lLunderstand that; but never- 

| theless it is a case in which the Government 

| may possibly lose a large sum of money; and I 

| think it ought to go to the Committee of Claims. 
Mr. P"KE. Thisissimilarto many bills which 

| have heretofore been passed, and which have 


Mr. PIKE. The gentleman from New York | 
will permit me to say to the gentleman from | 


question as to the settlement of the accounts | 
The ac- | 
| counting officer will not make the allowance | 


| 


| 


i} 
tt 


| 


it is $500. 

Mr. WASHBURNE, of Illinois. 
had a very stringent proviso. 

Mr. BLAINE. No more stringent than the 
proviso in this bill. 

Mr. WASHBURNE, of Illinois. In that 
case there was a written report, and there was 
clear proof thatthe money had been lost. There 
is nothing here but a mere certificate ; the claim 
is not even supported by an oath. 

Mr. BLAINE. The proof is just as ample 
in this case as in the other. 

Mr. DARLING. Gentlemen seem to mis- 
The bill simply 
authorizes the proper accounting officer to credit 
this officer with a balance of $500, which amount 


That bill 


| was unavoidably lost while he was in the dis- 
[t is not pro- || 


charge of his duty. 
I renew the demand for the ptevious ques- 


| tion. 


On seconding the demand for the previous 
question there were—ayes 50, noes 33; no 


| quorum voting. 


The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Daruine, and Mr. 
Wasupurne of Illinois. 

The House divided; and the tellers reported 
—ayes 56, noes 42. 

So the previous question was seconded. 

The main ques‘ion was ordered; which was 


| on ordering the bill to be engrossed and read 


a third time. 

Mr. PIKE. I find, Mr. Speaker, that I was 
mistaken. The bill does not contain the pro- 
viso which I thought it did. 

Mr. WASHBURNE, of Illinois. 
voted under a misapprehension. 

Mr. PIKE. I move to reconsider the vote 
by which the main question was ordered. 

The motion to reconsider was agreed to; 


The House 


| and the question recurred on seconding the 
| demand for the previous question. 


Mr. DARLING. I now withdraw the de- 


| mand for the previous question, in order that 


the gentleman from Maine [Mr. Pike] may 
offer an amendment. 

Mr. PIKE. I move to amend by adding 
the following proviso: 


Provided, That satisfactory proof of the loss of the 
same be presented to the Fourth Auditor. 


Mr. WASHBURNE, of Illinois. I move 
the following amendment: ‘ 

Provided, That the final order for the allowance of 
the said credit shall not be made until the whole 
subject connected with said alleged loss shall be fully 


investigated by the Fourth Auditor and fully certi- 
fied to. 


Mr. PIKE. I accept that, and demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time 
and passed. 

Mr. PIKE moved to reconsider the vote by 
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the mgtion to recon sider be laid upon the table. 
The latter motion was agreed to. 


MES. ANN E, SMOOT. 


Mr. PILELPS, frofi the COmmittee on Naval 
Affairs, reported a bill for the relief of Mrs. 
Ann I. Smoot, widow of Captain Joseph Smoot, 
of the United States Navy; which was read a 
first and econd time, 

The bill provides that the benefit of the sixth 
section of an act to amend the act to promote 
the efliciency of the Navy, approved January 
16, 1859, be extended to Mrs. Ann E. Smoot, 
widow of the late Captain Joseph Smoot, of the 
United States Navy, and that the proper ac- 
counting officers of the Treasury be directed to 
pay her the amount her said husband was re- 
ceiving at the time he was placed cn the reserved 
list on furlough pay to the date of his death, 
deducting whatever amount he may have re- 
ceived in the mean time on account of pay. 

The bill was ord red to be engrgssed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PHELPS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

‘The latter motion was agreed to. | 

INVENTION IN NAVAL WARFARE, 


On motion of Mr. GRISWOLD, the Com- 
mittee on Naval Affairs were discharged from 
the further consideration of House bill No. | 
136, to provide for testing an invention in naval 
warfare; and the same was referred to the Navy | 
Department. 

PAY OF CERTAIN ARMY OFFICERS, | 

Mr. BINGHAM, from the Committee on 
Military Affairs, reported a joint resolution for 
the relief of certain officers of the Army; which | 
was read a first and second time. 

The joint resolution provides that in all cases | 
in which a commissioned oflicer actually entered | 
on duty as such commissioned officer, and was 
entitled by law to be mustered in as such, but 
by reason of capture by the enemy, or other 
cause beyond his control, and without fault or 
neglect of his own, was not mustered according 
to the regulations within a period of not less | 
than thirty days, the pay department shall 
allow said officer full pay and emoluments from | 
the date on which such oflicer actually entered | 
ov said duty, as aforesaid, deducting the pay | 
actually received by such oflicer for such period. | 

Mr. HALE. I beg to inquire of the gentle- 
man irom Ohio whether this will cover the case 
of officers who served in their promoted rank 
and died before being mustered in? 

Mr. BINGHAM. It does under the words 
‘or other cause,’’ if such cases are not already 
provided for. 

Mr. SUELLABARGER. 
the words ‘‘ killed in battle.”’ 

Mr. BINGHAM. I have no objection. 

Thé amendment was agreed to, 

The joint resolution as amended was or- 
dered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time and passed. 

Mr. BINGHAM moved to reconsider the | 


I move to insert | 


vote by which the joint resolution was passed ; || 


and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

PAY WITHHELD BY COURTS-MARTIAL. 

On motion of Mr. BINGHAM, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of a joint resolution 
to pay officers and soldiers money withheld 
by judgments of courts-martial; and the same 
was laid upon the table. 

ALEXANDER THOMPSON. 

Mr. BANKS, from the Committee on For- | 
eign Affairs, reported a joint resolution for the 
relief of Alexander Thompson, late United 





| it then appeared that this man was appointed 


| none but citizens should be a. 


after the passage of the law providing that 
That 


was a mistake, and my friend from Ohio ac- 


| knowledges ‘‘ the corn.’’ [ Laughter. ] It seems 


'he continued in service at the request of the | 








States consul at Maranham, Brazil; which was || 


read a first and second time, 


Mr. WASHBURNE, of Illinois. I objected | 


| 


this man continued to perform the diities of 
consul at the request.of the Department in a 
satisfactory manner after the passage of the act 
of August 18, 1856. I think the claim is just 
and should be passed. As it stood on the 
report it was nota good claim. 

Mr. BANKS./ I do not think the report is 
as was stated by the gentleman from [llinois, 
{Mr. Wasupurye.] If so it was a mistake. 
The consul was not a citizen of the United 
States at the time of the passage of the act, but 


Secretary of State. He was not entitled to pay 
under the law, but having performed his duty, 
it is just that he should receive compensation. 

I move the previous question. 

The previous question was seconded and the 
main question ordered, and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. BANKS. Imoveto reconsider the vote 
by which the joint resolution was passed, and 
to lay that motion on the table. 

The latter motion was agreed to. 

CLERKS OF COMMITTEES. 

Mr. BANKS, from the Committee on For- 
eign Affairs, in answer to a resolution ef the 
House, submitted the following report; which 
was read, laid on the table, and ordered to be 
printed : 


The Committee on Foreign Affairs, to whom was 
referred the House resolution relating to the employ- 
ment of clerks of committees, report as follows: 

Thatin order to keepa correct journal of the pro- 
ceedings anda proper record of the business referred to 
the committee, and for the thorough examination into 
matters pertaining to the conduct of its business, a 
clerk is indispengable. 
committee is cohnected with the Departments, re- 
quiring such personal attendanceas individual mem- 
bers of the committee cannot give toit; and from the 
State Department alone important documents are to 
be referred to the Committee on Foreign Affairs con- 
cerning the claims against the British Government 


for losses sustained by American citizens which will | 


require the constant services of a clerk to classify, 
index, and preserve. The clerk of the Committee on 
Foreign Affairs is on duty the usual number of hours 


| prescribed by lawand custom for clerical attendance, 


and performs such service only for the members of 
the committee as legitimately belongs to the offieial 
business of the committee. 
For the committee: N. P. BANKS, 
Chairman, 


THOMAS HUNT. 


On motion of Mr. ORTH, the Committee 
on Foreign Affairs was discharged from the 
consideration of the petition and accompany- 
ing papers of Thomas Hunt, and the same 
were referred to the Committee of Claims. 


PENSIONS. 


Mr. PERHAM. Mr. Speaker, how much 
time is there left of the morning hour? 

The SPEAKER. Five or six minutes. 

Mr. PERHAM. I was instructed by the 
Committee on Invalid Pensions to report, and 
ask its consideration at the present time, a 
general bill on the subject of pensions. 

The SPEAKER. The committee will be 
entitled to the remainder of this morning hour 
and to the next morning hour. 

Mr. WASHBURNE, of Illinois. That is 
rather unfortunate. This is a very important 
committee, and I hope that the remaining five 
minutes of this morning hour will not be 


' charged to it as a whole morning hour. I 


move, therefore, that the committee be entitled 
to two morning hours hereafter. 

No objection being made, it was so ordered. 

Mr. PERHAM. I thank the House for this 
favor. ° 

The House accordingly proceeded to the con- 
sideration of House bill N . 363, supplement- 
ary to the several acts relating to pensions. 

The bill provides a pension of twenty-five 
dollars a month to those who have lost both 
eyes, or both hands, or been permanently dis- 
abled in the same, in the military or naval ser- 
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which the bill was passed; and also moved that | to that resolution when up once before, because } vice of the United States; 


‘\eme to offer this amendment to the bill, 


Much of the business of the || 





| Mr. LAWRENCE, of Ohio. 





March 23, 


and twen as 
/a month to those who have lost bork dollar 
I ow 


one hand and one foot, or been totally dies) 

in the same; and fifteen dollars a onthe 
| who have lost one. hand or one foot 1 to all 
totally disabled in the same. or beey 

During the reading of the bill the 
hour expired. ; 

Mr. LAWRENCE, of Ohio. I call yp ¢ 
consideration joint resolution No, 43. ne 4 
ing an amendment to the Constituti, ” ‘. 
United States, upon which I entered the mor; 
to reconsider the other day. ae 

Mr. PERHAM. I hope the gentleman wy 
allow the reading of the bill to be com,j.. 


Morning 
5 


z mpleted. 
Yn . . . I will do al 
Che reading of the bill was here completed. 


toallow 


come 


Mr. KASSON. I ask the gentleman 


in at the end: 


Provided, That the payment of no pension shal} 
| suspended or withheld by reason of the gece ia @ 
by the pensioner of any public office, unless th ea 


nual pay of such oflice, added to the Pension 


n, sh 
be equal to or greater than the amount of ineoyy, ul 


empt from the incometax under the intern 
law. 

In listening to the reading of the bill [ aia 
not observe any such provision, and therefipn 
I offer this proviso, in order to meet a dis. 
culty under the existing law. t 

Mr. PERHAM. In answer to the question 
suggested I wish to say that by the law of Mare) 
1865, persons who accepted ofgce in the ciyi| 
| service of the Government who were entitled tp 
nensions forfeited their pensions, and the yy}. 
ing of the office is such that it excludes all classe 
| of officers, so thata postmaster, for instance, who 
may be receiving from fifty to a hundred dol}ars 


a year is excluded from the right to draw his 
pension under the law. The fourth section of 
this bill repeals entirely the law to which the 
gentleman from lowa refers and allows every 
| person who is entitled to a pension to dray if, 
notwithstanding the fact of his being in the ciyi! 
service of the. Government. 

Mr. KASSON. Then, if the fourth section 
has that effect, I withdraw my amendment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


Mr. LAWRENCE, of Ohio, resumed the 
floor. 

Mr. WASHBURNE, of Illinois. [hope that 
my friend from Ohio will postpone this matter 
and let us go on with the public business. It 
is more important that we should proceed with 
the appropriation bills than bring up this matter 
now. 

Mr. LAWRENCE, of Ohio. This is public 
business as much as any business which can be 
brought before the House. _ It is business 01 a8 
much importance as any that can be brougat 
before the House, and it is important that tt 
shall be brought before the House now, s0 that 
the resolution may not only go over to the Set 
ate for its final action, but that it may go to the 
country. ‘ 

I would be glad to accommodate the gentle 
man from Illinois. 

Mr, WASHBURNE, of Illinois. It 1s no! 
for my accommodation. I merely made the 
suggestion to the gentleman in tlie puvic 
interest. 2 

Mr. LAWRENCE, of Ohio. I will now yie!¢ 
the floor to the chairman of the Committee °° 
Printing, [Mr. Lar.iy,] who desires to repo" 
a bill for action. ‘ 


PUBLICATION OF THE LAWS. 


Mr. LAFLIN, from the Committee on Print: 
ing, reported back, with the recommendation 
that it do pass, joint resolution of the Sena’ 
No. 50, in relation to the publication of © 
laws of the United States. ecalt: 

The joint resolution authorizes and directs 
the Secretary of State to renew the contrac 
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“+ Qetober 31, 1850, between the Department 
_ and Little, Brown & Co., of Boston, 
Massachusetts, for the annual publication of 
ys Statutes-at- Large of the United States until 
shorwise ordered by Congress, provided that 
eT within which the annual edition of the 
Fie -s to be delivered to the Department of 
Laws be extended to seventy days after the 
Fp of each session of Congress; and 
y eded further, that the price shall not exceed 
al expenditure of Little, Brown & Co., 
ion, press-work, binding, editing, 
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Mr. LAFLIN. ue his is a joint resolution 
at requires very little explanation. 
Seeretary of State made a contract with 
». Brown & Co., for the publication of the 
At that time those Statutes 





{ 
fu 
G 
f 
ph 


4] 
tae 
ul 
Little, 
Crntntes-at- Large. 


tatu 


mad 


a 





] 
x They are unable to 
and they have consented to renew the contract 
‘n the manner specified in this resolution. 
The joint resolution has already passed the 
Senate and has been thoroughly considered by 
the House committge, and inasmuch as there 
‘sa clause in the resolution which puts it in 
the power of Congress to change the contract 
at any time, I think there can be no possible 
objection to the passage of the joint resolution. 

The joint resolution was ordered to a third 
reading ; and it was accordingly read the third 
time and passed. 


Mr. LAFLIN moved to reconsider the vote | 


by which the joint resolution was passed ; and 


| transportation, all of which shall be done | 
; market prices, the paper to be | 


In 1850 
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e a book about one third the size they now | 
and material and labor were much cheaper | 


also moved that the motion to reconsider be |! 


laid upon the table. 
The latter motion was agreed to. 
FOREST CULTURE. 

Mr. LAWRENCH, of Ohio. I will yield the 
floor now fora moment to my friend from New 
York, { Mr. Morris. | 

Mr. MORRIS, by unanimous consent, intro- 
duced a bill donating lands to the American 
Forest Tree Propagation and Land Company, 
forconducting experiments respecting forest- 
tree culture, calculated to prevent the destruc- 
tion and encourage the production of forests in 
America; which was read a first and second 
time, and referred to the Committee on Agri- 
culture. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Seeretary, announced that the Senate had 
insisted upon its amendments, disagreed to by 
the House, to the bill (H. R. No. 184) entitled 
“An act to authorize the: sale of marine hos- 
pitals end revenue cutters,’’ and had appointed 


Messrs. CHANDLER, SHERMAN, and NesMITH a | 


committee of conference on the part of the 
Senate. 


had insisted upon its amendments, disagreed to 
by the House, to the bill (H. R. No. 84) entitled 
“An act making additional appropriations, and 


| communication from the Secretary of 


Mr. ROSS. I do not think we need any 
more explanation. 
EXECUTIVE COMMUNICATION. 
The SPEAKER laid before the House a 
’ War, 
transmitting the remainder of the information 
called for by a resolution of the House of Rep- 


| resentatives of the 8th instant; and the same 
| was referred to the select committee on freed- 


men and ordered to be printed. 
PAYMENT FOR SLAVES. 

Mr. LAWRENCE, of Ohio. 
the motion to reconsider the vote by which the 
House on the 13th instant reecommitted to the 
Committee on the Judiciary the joint resolu- 
tion (H. R. No. 43) proposing an amendment 
to the Constitution of the United States. 

The joint resolution proposes the following 
amendment to the Constitution ef the United 
States: 

ARTICLE —. 
Sec. 1. Neither Congress nor any State shall ever 


| authorize, provide for, or make payment to any per 


son or persons on account of the emancipation of any 
slave or slaves in the United States, or as compensa- 
tion therefor. 

Sec. 2. And be it further enacted, That Congress shall 
have power to enforce this article by appropriate le- 
gislation, and the judicial power of the United States 
shall extend to all cases arising under this article and 
the laws made in pursuance thereof. 

The question was upon the motion to recon- 
sider. 

Tellers were ordered; and Mr. Harprna, of 
Kentucky, and Mr. Lawrence, of Ohio, were 
appointed. 

The House divided; and the tellers reported 
—ayes 4, noes 48. 

So the motion to reconsider was not agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed bills of the following titles, in which the 
concurrence of the House was requested: 

A bill (S. No. 107) entitled ‘‘An act to 
provide for a term of the district court for the 
district of Minnesota to be held at the city of 
Winona, in said district ;’’ 

A. bill (S. No. 210) entitled ‘‘ An act for the 
relief of Wellington & Dorsey ;’’ and 

A bill (S. No. 145) entitled 
grant of lands to the State of Kansas to aid in 
the construction of the Northern Kansas rail- 


|| road and telegraph.’’ 
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to supply deficiencies in the appropriations for | 


sundry civil expenses of the Goyernment for | 
the fiscal year ending June 30, 1866, and for | 


other purposes ;’’ had disagreed to the amend- 
ments of the House to the other amendments 
of the Senate; and hada pointed Messrs. Fes- 
SENDEN, Conness, and JoHNSON a committee 
of conference on the part of the Senate. 
SERGEANT-AT-ARMS. 


Mr. ROLLINS. Task leave to report back, 
from the Committee of Accounts,’the follow: 


ing resolution as a substitute for one referred 
to that committee: 


Resolved, That the Sergeant-at-Arms be allowed 


to employ an additional clerk in his office during the | 


Present session of Congress, at a salary of $125.per 
month, 


Mr, ROSS. I object. 


Mr. ROLLINS. ‘Will the gentleman allow 
me to explain a moment? 


it 


! 


*f the W hole on the state of the Union. 


PENNSYLVANIA WAR CLAIM. 

Mr. STEVENS. I move that the rules be 

suspended, and that the House now re 

itself into Committee of the Whole for the pur- 
pose of econsideri ig the snecial ord r. 

The motion’ was agreed to; and the House 

] resolved itself into the Ce 


rdingly 


lx 
olive 


ymmittee 
Mr. 
Wasupurne, of Illinois, in the chair,) and 
resumed the consideration of House bill No. 
360, to reimburse the State of Pennsylvania 


for moneys advanced Government for war pur- 


e id |} poses. 
he message further stated that the Senate || 


The pending question was upon the following 
amendment moved by Mr. Hate: 

Strike out the words “advanced at the request of 
the Government for the payment of troops in the 
service of the United States under an express promise 
of payment,” and insert the words “ expended forthe 
payment oftroopsin theservice of the United States,” 


Mr. STEVENS. I think that improves the 
bill; I do not object to it. 

The amendment was agreed to. 

The next question was upon the following 
amendment proposed by Mr. Buarye: 

Strike out all of the enacting clause, and insert in 


| lieu thereof the following: 


That thereshall be reimbursed by the United States 
to each of the States that furnished troops to the 
Union Army, and also to the several Territories and 
the District of Columbia, a sum equal to fifty-five 


dollars for each man duly enlisted into the military | 


or naval service of the United States during the late 


war, the total number being reduced to a uniform | 


standard of three years’ service, namely: 

To the State of Maine, for fifty-six thousand five 
hundred and ninety-five men, $3,112,725. 

To the State of New Hampshire, for thirty thousand 
eight hundred and twenty-seven men, $1,695,485. 


To the State of Vermont, for twenty-nine thousand | 
' 


and fifty-two men, $1,597,860, 


[ now call up | 


‘An act for the | 
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To the State of Massachusetts, for one hundred and 
twenty-three thousand eight hundred and forty-four 
men, $6,811,420, 

lo the State of Rhede Island, for seventeen thon- 
sand eight hundred and seventy-eight men, $98 290, 

To the State of Connecticut, for fifty thousand five 


hundred and fourteen men, $2,778,270. 

‘To the State of New York, for three hundred and 
cis! ty-one thousand six hundred and ninety-six men, 
S00 YOR YR 

To the State of New Jersey, for fifty-five thousand 
seven hundred and eighty-five men, $3,068,175, 

_ To the State of Pennsylvania, fortwo hundred and 
sixty-seven thousand five hundred and fifty-eight 
men, $14,715,690, 

Io the State of Delaware, for ten thousand three 
hundred and three men, $506,665. 
To the State of Maryland, for forty thousand six 


— 


| hundred and ninety-two men, $2,238,000, 


To the State of West Virginia, for twenty-seven 
thousand six hundred and fifty-three men. $1,520,915. 

To the State of Ohio, for two hundred and thirty- 
seven thousand nine hundred and seventy-six men, 
$! 3,088,680. 

To the State of Indiana. for one hundred and fifty- 
two thousand two hundred and eighty-three men, 
$8,375,565, 

‘To the State of Illinois, for two hundred and 
twelve thousand six hundred and ninety-four men, 
$11,698,170. 

To the State of Michigan, for eighty thousand eight 
hundred and sixty-five men, $4,447,575. 

l'o the State of Wisconsin, tor seventy-eight thou- 
sand nine hundred and eighty-five men, $4,544,175. 

To the State of Minnesota, for nineteen thousand 
six hundred and seventy-five men, $1,082,125, 

To the State of Lowa, for sixty-eight thousand one 
hundred and eighty-two men, $3,750,010, 

To the State of Missouri, for eighty-six thousand 
ene hundred and ninety-two men, $4,740,560, 

To the State of Kentucky, for seventy thousand 
three hundred and forty-cight men, $3,869,140. 

To the State of Kansas, for eighteen thousand six 
hundred and fifty-four men, $1,025 970. 

To the State of Tenwessee, for twelve thousand and 
seventy-seven men, S664 ; 

To the State of California, for seven thousand four 
hundred and fifty-one men, $409,805. 

To the State of Nevada, tor two hundred and six- 
teen men, $11,880. 

To the State of Oregon, for five hundred and eighty- 
one men, $31,995. 

Io the District of Cohumbia, for eleven thousand 
five hundred and six men, ? 830. 

To the Territory of Washington, for eight hundred 
and ninety-five men, $49,225. 

Tothe Territory of Nebraska, for three hundred arfd 
eighty men, $20,900. 

To the Territory of Colorado, for one thousand 
seven hundred and sixty-two men, $06,910. 

To the Territory of Dakota, for one hundred and 
eighty-one men, $9,955. 

To the Territory of New Mexico, for one thousand 
and eleven men, $55,505, 

Sec. 2. And be it further enact 
to be thus reimbursed shall bein registered bonds of 
the United States, of not less than $1,000 each, bear- 
ing interest at the rate of five per cent. per annum, 
payable semi-annually in lawful money, and redeem- 
able at the pleasure of the United States, after twenty 
vears trom date. Said bonds shall be dated July 1, 
1866, and interest thereafter shall be payable on the 
Ist day of January and Ist day of July each year; 
said interest to be payable and said bonds to be re- 
deemable out of moneys to be hereafter appropriated 
by Congress, 
. And be it further enacted, That each bond 
act shall have plainly 





SO 


/, That the amounts 


Src. 3. 


issued in pursuance of this 

printed or engraved thereon the words following, 
namely: “* The bonds of which this is one are issued 
to the State of ——— in full reimbursement for ex- 
p s incurred by said State in the war for the 
Union. Said honds are not negotiable until after 
} } , Be } 7 
the ist day of July, A. D., 1866, and then only upon 


the indorsement of the Governor of the State. And 
said bonds are accepted by i States in full pay- 
merit of all claims for expenses ineurred 61 
sustained in the war for the Union. cither by the 


losses 


State or by any municipal corporation within the 
State.” 
Sec. 4. And he it Surthe r enacted, That the bonds 


authorized by this act shall not be delivered to any 
State until the Legislature thereof has formally con- 
sented to accept them on the terms ¢ontained in the 
third section, and upon such consent being properly 
certified to the Seeretary ofthe Treasury by the Gov- 
ernor of any State, the Secretary shall, on the Gov- 
ernor’s receipt thercfor, issue to such Stateits proper 
amount of bonds as provided in the first section of 
this act. But the condition contained in the third 
section shall not be construed to exelude any demand 
or claim froma State or municipal corporation which 
can be audited and paid under any law in force at 
the time of the approval of this act. 

Src. 5. And bet further enacted, That the Secretary 
of State shall forward to the Governor of each State 
a certified copy of this act within thirty days fromthe 
date of approval; and the Seeretary of the Treasury, 
is hereby charged with executing the provisions of 
this act. 


Mr. STEVENS. Ihope the gentleman from 
Maine [Mr. Biarye] will withdraw that amend- 
ment. 

Mr. BLAINE. My colleague upon the com- 
mittee having in charge the war debts of the 
loyal States, as well as ma ly other geutlemen 
on this floor who feel friendly to the bill which 
I moved as an amendment to the pending prop- 
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osition, have expressed a desire that the one 


shall not be embarrassed by connecting it with | 


the other. I therefore withdraw my amend- 
ment. 

Mr. STEVENS. i now move that the com- 
mittee rise and report this bill, with the amend- 
ment to it, to the House. 

The motion was agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Wasnpurye, of 


Illinois, reported that the Committee of the4 
Whole on the state of the Union, having had | 


under consideration the bill (H. R. No. 360) 


to reimburse the State of Pennsylvania for | 
moneys advanced Government for war pur- | 


poses, had directed him to report the same to 
the House with an amendment, and recommend 
1ts passage. 

Mr. STEVENS. 
question on the billand amendment. 

Mr. SPALDING. Will the gentleman from 


Pennsylvania [ Mr. Stevens] withd?aw his call | 


for the previous question for a moment? 
Mr. STEVENS. I will give the gentleman 


an opportunity to say what he desires to say | 


out of my time after the main question shall 
be ordered. 

Mr. HALE, Willthe gentleman from Penn- 
sylvania permit me to make a single sugges- 
tion? 

Mr. STEVENS. Certainly. 

Mr. HALE. I understood the gentleman to 
promise us the other day that he would furnish 
the House with certain documentary evidence. 
I desire to inquire whether the gentleman pro- 
poses to furnish that evidence. Jt seems to 
me that it ought to be furnished. 

Mr. STEVENS. I have it in my hand, and 
will present it. 

The previous question was seconded and the 
main question ordered. 

Mr. STEVENS. I do not propose, Mr. 
Speaker, to discuss the bill to any extent my- 
self, but*will yield to several other gentlemen. 
I simply wish to make a remark in reference to 
a point whigh was drawn into the discussion 
the other day. ‘The question was then raised 
whether the New York and New Jersey troops, 
called out at the same time as these Pennsyl- 
vania troops, had been paid. I have made 
inquiry at the office of the Adjutant General, 
who addressed the following note to the Assist- 
ant Adjutant General ; 

General Vincent: 

Have the troops of New York and New Jersey 
which were called out during the invasion been paid? 
March 22, 1866. vere? 

Tothis the Assistant Adjutant General made 
the following reply: 

They have, long since. Respectfully 

T.M. V., A. A. G. 

Mr. FARNSWORTH. Will the gentleman 
from Pennsylvania yield to me for a moment? 

Mr. STEVENS. Yes, sir. 

Mr. FARNSWORTH. I have understood 
from what has been stated by the friends of 
this bill, the gentleman from Pennsylvania and 
others, and from my recollection of the diseus- 
sion upon the question last year, that these 
troops were mustered into the service of the 
United States. 

Mr. STEVENS. They were sworn in, as it 
is called, under the telegram of the Secretary 
of War, which was read the other day. Tech- 
nically speaking, they were not mustered in, 
although they were sworn in. They took part 
in the battle of Gettysburg, and were also 
engaged at Hagerstown and Falling Waters. 

here was no time for mustering in. 

Mr. FARNSWORTH. Were muster-rolls 
made out? 

Mr. STEVENS. Company pay-rolls, which 
the Secretary of War stated were all that were 
necessary, were made out. 

Mr. TAYLOR. Ifthe gentleman from Penn- 
sylvania will allow me, I desire to ask him why 
those Pennsylvania troops were not mustered 
into the United States service. 

Mr. STEVENS. They were called out at 
the moment of the invasion. There was ne 
time to muster them in, 
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Mr. TAYLOR. I desire to inquire whether 
those Pennsylvania troops did not positively 
refuse to be mustered into the United States 
service. 

Mr. STEVENS. Not one did so. There 
was some such report, but there was no truth 
in it. The Government did not require that 
they should be mustered in. The Secretary of 
War sent the following dispatch to Governor 
Parker, of New Jersey : 

WASHINGTON, June 28, 1863. 
His Excellency Governor PARKER: 

General Couch is authorized to reeeive any troops 
that may be offered to serve under his command, 
whether sworn into the United States service ornot. 
Please send any militia or othes force at your avec. 


Secretary of War. 
Subsequently, the Secretary of War sent the 
following communication to the Committee of 
Ways and Means of this House: 
War DEPARTMENT, 
Wasuinoton City, January 4, 1864, 
Str: The Department has thisday received returns 
of the amounts required for the payment of the mili- 
tia called out for the defense of the State of Pennsyl- 
vania on the 26th of June, 1863, against the invasion 
by the rebel forces under command of General Lee. 
There being no appropriation out of which these pay- 
ments could be made at the time they were required, 
patriotic citizens of Philadelphia advanced the 
money, and it is proper that they should be reim- 
bursed without delay. I would respectfully recom- 
mend, therefore, that an immediate appropriation for 
that purpose be made. A copy ofa letter of the Sec- 
ond Auditor of the Treasury is herewith communi- 
cated, showing the amount of claims audited by him 
to be $671,476 43 up to date. Itissupposed that $700,000 
will cover Che whole eqecunt of these gem. 
ave the honor to be, very respectfu ours, 
rina EDWIN M. STANTON, 
Secretary of War. 
Hon. THADDEUS STEVENS, 
Chairman Committee Ways and Means. 


The following is the communication of the 
Second Auditor of the Treasury Department, 
addressed to the Secretary of War: 


TREASURY DEPARTMENT, 
Srconp AvpITor’s Orrtcr, January 4, 1864. 
Srr: Respecting the claim of the State of Pennsyl- 
vania, amounting to $671,476 43, for payments made to 
the militia called out under the proclamation of the 
Governor of that State, dated June 26, 1863, I have 
the honor to state that the rolls and vouchers for said 
payments have been administratively examined in 
this office and found in the main correct. Errors and 
discrepancies amounting to say $2,900 have been dis- 
covered, consisting principally of cases where the in- 
ternal revenue tax is not deducted, or when deducted 
not accounted for. 
I am, very respectfully, your obedient servant, 
E. B. FRENCH, 
Second Auditor. 
Hon. E. M. Stanton, Secretary of War. 


Mr. TAYLOR. Will the gentleman permit 
me to ask him how long these troops were in 
service? 

Mr. STEVENS. I cannot state precisely. 

Mr. TAYLOR. About how long? 

Mr. STEVENS. Between two and three 
months. 

Mr. TAYLOR. Ihave been told by somé¢ 
persons who ought to know that these troops 
absolutely refused to be mustered in after the 
emergency passed away. 

Mr. STEVENS. There is no truth in that. 
My colleague here [Mr. BrooMa.t] was one of 
the captains of those troops ; and my colleague 
from the first district [Mr. Ranpa.1] was also 
in service at the same time. Both these gen- 
tlemen can speak further in reference to the 
point which the gentleman suggests. 

Mr. TAYLOR. I have been informed that 
these troops refused to be mustered in, claim- 
ing that they were State troops. They refused, 
I understand, because they did not wish to be 
subject to the disposal of the Federal Govern- 
ment, lest they might be taken beyond: the 
limits of their State. Is there any truth in 
that? 

Mr. STEVENS. My two colleagues can 
state the facts, because they were in that army. 
I yield to my colleague from the seventh dis- 
trict, [Mr. Brooma tt. } 

Mr. BROOMALL. Mr. Speaker, I happen 
to know all about that matter, and can state all 
about the charge that some of these troops re- 
fused to be mustered into the service of the 
United States. The fact is that troops were 
wanted badly at that time; the danger was very 
imminsnt. It was understood that mure troops 
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“mustered into the United States service. 
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could be had by permitting them to be mus 
into the service of the United States or orn 
State, as they might elect. It was distinct! ; the 
to mach one of the companies whether it ~ Put 
be mustered into the service of the United ht 
or the service of the State; the statement ber’ 
made at the same time that they would . 
put under the command of the ; 
rationed in the same way, equip 
way, paid in the same way, and in all recy 
treated in the same way. The result te 
that more men could be obtained by fetes 
them their election. Some companies nee 
mustered into the State service, and some 
The 


d was 


would all 68 


same Officers, 
ed in the Same 


company I had the honor to comman 
sworn into the United States service. Ny on 
supposed there would be any difference jy the 
payment or the treatment of the troops It 
was supposed they would be all under the sam 
officers and treated alike. The object was t 
get the most men in the emergency. 4 
Mr. TAYLOR. You say you were sworn 
into the Wsited States service. Were you mus: 
tered into the, United States service? 
Mr. BROOMALL. My company was mys, 
tered into the United States service, 
Mr. TAYLOR. Did you get your pay? 
Mr. BROOMALL. My company was paid 
The difference between the State service and 
the United States service did not show itself 
until the time to pay came. 
Mr. TAYLOR. This is for those who would 
not be mustered into the United States service, 
Mr. BROOMALL. I do not know there 
were any who refused to be mustered into the 
United States service. They had their choice, 
Mr. TAYLOR. Were all those who were 
mustered into the United States service paid? 
Mr. BROOMALL. Ido notknow. I think so, 
Mr. TAYLOR. [I will state that I learn at 
the War Department all who were mustered 
into the United States service have been paid. 
Mr. MYERS. If I am allowed I will have 
read the form of the oath that was taken, 
Mr. STEVENS. I ask that it be read. 
The Clerk read, as follows: 


Harrissura, April 26, 1364, 
Hon. Lronarp Myers, House of Representatives: 

The following is the form of oath of muster of Penn- 
sylvania troops in June, 1863 

**You and each of you do solemnly swear that you 
will bear true faith and allegiance to the United 
States of America, and to the State of Pennsylvania; 
that you will serve them honestly and faithfully 
against all their enemies or opposers whatsoever, and 
observe and obey the orders of the Governor of Penn- 
sylvania and the orders of the officers appointed over 
you according to law. So help you God.” 

SAMUEL B. THOMAS, . 

Lieutenant Colonel, and A. D. C. to Governor Curtin, 

Mr. BROOMALL. That is the form of the 
oath which was administered to those men. | 
will say another word. Those who were sworn 
into the State service were under the same 
commanders as those mustered into the United 
States service; they marched together to Cet: 
tysburg, marched out of the State into Mary- 
land together, and were treated in all respects 
alike. The arrangement was made for the 
convenience of the War Departmént, and it 
was never supposed that that Department woul 
not in good faith pay those whom it had under: 
taken to pay. 

The year before I was also’ called to com 
mand a company in, the State service, yet the 
officers of the United States paid us just as 
they did the soldiers sworn into the service of 
the United States. Hence Pennsylvania an 
these soldiers had the right to understand the 
Government would pay them if sworn into 
either service, when they paid them when 
sworn into neither. 

Mr. MORRILL. This claim is an old ac 
uaintance. It was first introduced from the 
ominittee of Ways and Means last year, and 

the point of order was made that it was not 10 
accordance with existing law. It was brought 


before the House again and defeated. 

I do not know but I am in favor of the a 
but I would prefer it should be first committ 
to the Committee on Military Affairs. It seems 
to mv bills of this character should undergo the 
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y of that committee. I have no fault to 
with the gentleman from Pennsylvania for 


eerutin 
find 


wing b 
setting 4 


‘< bill in this way. Of course he pre- 
Seed t , have the child nursed by its friends. 
"We have claims of other States of a like char- 

vor and whatever example we may set in 
x jon to this bill the House will be disposed 


- 1 


{ LOW. 
Now, ; 7 
eve the people of some part of their taxa- | 
| do think that such large appropriations | 
aht to be subjected to careful scrutiny, and 
‘pe the House will come to the conclusion 
commit this bill to the Committee on Mil- 
ve Affairs. Letus havea bill based on some 
al principles upon which we can stand, 
>. which other States may have their claims 


whil 


| ye 


sted. - 
“\fy, STEVENS. _I now yield the floor to | 
ny colleague, [Mr. RaNnDALt. ] 


i+ g word to say in reference to the objection 
-aigod by the gentleman from Vermont, [ Mr. 
orritt.] Ishould suppose after he had char- 
sotorized this as an old acquaintance, that he 
bad riven to it a thorough examination. But 
fr one 1 am in favor of any examination or 
corytiny that can be made of the bill. I do 
alk know what my colleague [Mr. Srrvens] 
jesires, but for myself I am perfectly willing 
that it should pass through the severest scru- 
tiny, knowing that itis a just claim. It is in | 
fctan obligation which is due to Pennsylvania | 
bythe United States Government. The Gov- 
ernor of the State of Pennsylvania (the Legis- 
lature not being in session) found himself com- 
yelled to take some responsibility without a | 
law authorizing an expenditure necessary to | 





nay and equip the soldiers called dut at this || 


neriod, the State being invaded. The Gov- 
ernor accordingly went to Philadelphia and | 
borrowed this entire sum of money from pa- 
triotie men of that city. They advanced their 
money without any written obligation, merely | 
upon the word of the Secretary of War trans- 
mitted to them by telegraph and the word in | 
person of the Governor of the State, but for | 
this it isnot the less sacred in morals or equity. 
It has not lost any of its force by examination 
a by delay, and I think that for the House to 
rfuse to pay this obligation would be substan- 
tilly repudiation. 

| think it is right that a full examination 
shld be made, and such has been made fully, 
fairy, and completely. If, however, the gen- 
lean who has charge of the bill desires that 
itslould go to the Committee on Military Af- 
fairt for further examination, and such is the 
} . . 
pleature of the House, I am perfectly willing. 
i mist come out of any. investigation unim- 
paired in merit. 

Several Memsers. No, no. 
_Mr. STEVENS. The Mouse knowsall about 
it. I yield now to my colleague, [Mr. Borer. ] 

Mr.BOYER. My colleague [Mr. Stevens] 
first fielded the floor to. my colleague [Mr. 
BroouaL.] in preference to me upon a ground 
the vaidity of which I am not willing: to rec- 
ognize, as I was also in the same war as cap- 
tain of military company, and my sword was 
ae as bloodless as that of my colleague, and 
trust my heart quite as loyal. 
j If Lcaa have the attention of the House a 
‘ew moments I think I can answer any rea- 
sonable objection to the passage of this bill. 
this claim cf the State of Pennsylvania rests 
— contrac. Itis based upon the express 
pledges of the President of the United States 
and the Secretary of War. 

his money vas originally due to certain 

banks and monered institutions in the city of 
Philadelphia, whcadvanced the same upon the | 
joint credit of the Government of the United 
States and the State of Pennsylvania for the 
purpose of paying tie troops which had been 
raised in Pennsylvania to repel the rebel raid 
into that State in the summer of -1863, the 
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of the United States recommended to the last 


|| Congress that an appropriation should be made 
| sufficient to pay this amount. 


The items had 
been examined by the proper Department, And 
the Second Auditor had certified to their cor- 
rectness. Congress, however, having neglected 
to make the required appropriation, the State 
of Pennsylvania, as surety, paid every dollar 
of the debt to the lenders. She is now here 
to ask that the United States, the principal 
debtor, shall refund to her this money. It 
therefore touches the credit and the honor of 

the General Government. 
It is too late-to meet this claim by the plea 
that these troops were not mustered into the 
United States for two reasons: 


| first, because the United States accepted the 


service of the troops under the muster as it 
was ; second, because after the troops had gone 


| into service,.and after the rebels had been re- 
“yt. RANDALL, of Pennsylvania. I have || 


pelled, the President of the United States and 
the Secretary of War, with full knowledge of 
the nature of the muster, gave the pledges upon 
which Pennsylvania now claims, as a matter 
of contract, that this money should be paid. 

I will read to the House the letter of the 
Secretary of War recommending to the last 


| Congress that an appropriation should be made 


’ 
| to be $671,476 48 up to date. 


| ing those of the State of Pennsylvania. 


for this purpose: 
War DEPARTMENT, 
WASHINGTON City, January 4, 1864. 


Str: The Department has this day received returns 
of the amount required for the payment of the mili- 
tia called out for the defense of the State of Penn- 
sylvania, on the 26th of June, 1863, against the inva- 
sion by the rebel forces underthe command of General 
Lee. There being no appropriation out of which these 
payments could be made at the time they were re- 
quired, patriotic citizens of Philadelphia advanced 
the money, and it is proper that they should be reim- 
bursed without delay. I would respectfully recom- 
mend, therefore, that an immediate appropriation for 
that purpose be made. A copy of the letter of the 
Second Auditor of the Treasury is herewith commu- 
nicated, showingthe amount of claims audited by him 
t : It is supposed that 
$700,000 willcover the amount of these’claims. 

1 have the honor to be, very respectfully, yours, 

EDWIN M. STANTON, 
Secretary of War. 
Hon. THappevs Stevens, Chairman of the Committee 
of Waysand Means, House of Representatives. 


I will take the liberty, in this connection, to 
read (what has not been read to the House be- 
fore) the indorsement of this recommendation 
by President Lincoln: 

I fully indorse the within statement and recom- 
mendation, and shall be glad if Congress see fit to act 
promptly in the case. A. LINCOLN. 

And perhaps, as a day has intervened since 
this subject was up before the House, it may 
be well enough to read again the dispatch of 
the Secretary of Warto the Governor of Penn- 
sylvania upon the credit of which this money 
had been advanced : 

WASHINGTON, Ju/y 22, 1863. 
To his Excellency Governor A. G. Curtin: 


Your telegrams respecting the pay of militia, called 
out under your proclamationof the 27th of June, have 
been referred to the President for instructions, and 
have been under hisconsideration. He directs meto 
say, that while no law or appropriation authorizes 
the payment, by the Gencral Government, of troops 
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| United States. They wore the United States 


uniform, carried United States muskets, fol- 
lowed the United States flag, and were com- 


| manded by general officers appointed over them 


by the Federal Government. They were in 
three States besides our own, namely, Mary- 
land, West Virginia, and Ohio. It isa slander, 
therefore, to say, as has been uttered here in 
reference to these troops, that they refused to 
cross the State line. ‘The Governor of Penn- 
sylvania, in his last annual message, has stated 
in a few words the nature of their services, and 
the promptitude with which they were willing, 
in defense of the common country, to cross the 
boundary of the State. Governor Curtin says: 


** Acting under orders, they did not hesitate to cross 


| the State line and enter Ohio and West Virginia. in 


the West; and in the East they defended the line 
of the Susquehanna, were at Gettysburg before the 
advance of the army of the Potomac, defended Car- 
lisle successfully when attacked by a superior force, 
made long marches, patiently suffering great priva- 


| tionsfor the want ofsuflicient meaas of transportation, 
| erossed into Maryland when ordered, and attacked the 


enemy successfully, and saved the capital of their 
State from destruction.” 

These men, it is true, did not belong to a 
class who expected to remain during a long 
campaign inthe Army. Most of them had al- 


| ready borne their full proportionate share of 


that have not been mustered into the service of the | 
United States, he will recommend to Congress to make | 


an appropriation for the payment of troops called 
into State service to repel an actualinvasion, includ- 
If, in the 


| mean time, you can raise the necessary amount, as has | 
been done in other States, the appropriation will be | 
applied to refund the advance to those who made it. | 


Measures have been taken for the payment of 
troops mustered into the United States service, as 
soon as the muster and pay-rolls are ade out. The 
answer of this Department, to you as Governor of the 
State, will be given directly to yourself, whenever 
the Department is prepared to make answer. 

EDWIN M. STANTON 
Secretary of War. 


The message of the Governor of Pennsyl- 
vania upon this subject, addressed to the Legis- 
lature of that State, contains the following state- 


' ment in reference to the communication just 





United States being the principal debtor and 
the State of Pennsylvsnia surety for the faith- 
fal ee of the amount. 

Both the Secretary of War and the President | 


| 


read: 


“*On the faith of these assurances I proposed that 
the moneyed institutions of the State should advance 
the money, there being no State appropriation for 
the purpose. I pledged myself that if the money 
should be so advanced I would recommend an appro- 
priation by the Legislature to refund it, in case Con- 
gress should fail to do so.” 


These troops were in the actual service of the 


the burdens of the war. Many of them were 
not adapted to the profession of arms, but 
whose pursuits and whose usefulness in life lay 
in a different direction, and various duties and 
disabilities prevented them from remaining a 
long time in the service. But for the emer- 
gency they were willing to incur all risks, and 
when the invading rebels swept past the armies 
of the Union and struck at the General Gov- 
ernment in the very center of its power, then 
it was that the Pennsylvania farmer, who had 
already sent his sons to the war, left his plow 


| in the unfinished furrow, and the merchant, 


who had already a substitute in the Army, with- 
out even making preparation to meet his notes 
at the bank, left his unposted ledger lying at 
the counter, and the lawyer forsook his clients, 
and the judge adjourned his court and ordered 
the court-house bell to be rung for the assem- 
bling of the people, and there were improvised 
on the spot throughout the limits of Pennsyl- 
vania these companies of militia who rallied 
in defense of their country in that hour of its 
peril. 

They were assisted by the militia from New 
York and from New Jersey, who deserved great 


| credit for the promptitude and the courage which 
| they displayed incoming so quickly from New 


| of their common country. 


York and New Jersey to the defense of Penn- 
sylvania. Butthey were all engaged in defense 
Pennsylvania is the 
frontier of New York, and the frontier of New 


| Jersey; and in defending Pennsylvania, they 


defended their own States as well. 

They have been paid. When this question 
was up before, it was asserted by the gentleman 
from New Jersey [Mr. Rocers] that the oe 
of New Jersey had not yet been paid in full. 
My colleague [Mr. Srevens] has however 
again asserted to-day that those troops have 
been paid, and I do not now hear it denied by 
any one. 

Mr. ROGERS. I know that the troops from 
New Jersey have not been paid. 

Mr. STEVENS. I do not make the asser- 


| tion myself; but I saw the evidence in the War 
| Department positively asserting that they were 





|| portion of the amount, the principle 
| established that the troops are to be 


paid. 


Mr. ROGERS. 


A certain amount has been 


| paid; but some one hundred and eight thou- 
| sand dollars is still due. 


Mr. BINGHAM. 
Mr. ROGERS. 


How much has been paid? 
Ido not know; I know that 


| $108,000 is still due. 


Mr. BOYER. At all events, by paying a 

ias been 
aid ; and 
whenever the State of New Jersey shall bring 
in here her claim for the balance due by the 
General Government for the services of her 
troops, I shall support it with the greatest 
cheerfulness. 


Mr. ROGERS. Then why not refer the bill 
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pie a a | 
to a committee until we can have an opportu- 


nity to get the claims of New Jersey an other | 


States? Iam told that the State of New York 
has also a claim. 

Mr. BOYER. 
elaim should stand by itself upon its merits. 

Mr. ROGERS. I understand that the State 
of Missouri has a claim. 

Mr. BOYER. I can see no good reason for 
aggregating all these claims in a sort of omni- 
bus bill, any more than for consolidating differ- 
enf suits between different parties to be tried 
at the same time before the same court and jury. 
Let each case stand upon its own merits. This 
ease of Pennsylvania rests upon the plighted 
faith and honor of the General Government; 
it rests upon the word of the President of the 
United States, which during the war was held 


competent forthe accomplishment of far greater 


things than this. It was held to be sufficient, 
without an act of Congress, to suspend the writ 
uf habeas corpus. 

Mr. STEVENS. Ido not like to interfere 
with my colleague’s remarks, but as my time is 
fast passing I must resume the floor. 


sylvania [ Mr. Srevens] promised to yield to me 
for a few moments. 

Mr. STEVENS. 
cannot fulfill the promise now. When 
measure was up during the last Congress, Mr. 
Wood made the assertion that the State of 
New York had not been paid, and he moved 
an amendment. 
the next week. When it again came up, Mr. 
Wood got up in his piace and stated that he 
had received a letter from the Governor of the 


j 


It is because I think each | 


I know that I did, but I | 
this |} 


The bill then passed over to | 


State of New York informing him that the | 


New York troops had been paid in full. There 
was no pretense that the New Jersey troops 
had not been paid. 
tificate that New Jersey was paid in full. 

Mr. ROGERS, It was pretended distinctly 
that New Jersey was not paid, and I made an 
argument against the bill on the ground that 
New Jersey had not been paid. I obtained 
the items of the account. 

Mr. STEVENS, Why did not the gentle- 
man present those items? 

Mr. ROGERS. Because I could get no op- 
portunity to do so, the bill is rushed through 
80 fast. 

Mr. STEVENS. I wish to say one word in 
reply to the gentleman from Vermont, [Mr. 


Now, I have seen a cer- | 


Morritt,] who is mistaken in regard to this | 


bill. 


Committee of Ways and Means, and this ses- 


It was considered during the last Con- | 
gress by the only appropriate committee, the | ‘ ; 
|| reconsider be laid on the table. 


sion it has been considered by the only appro- | 
priate committee, the Committee on PEEeS 


priations. ‘This bill has already passe 
Secs once, and | now ask for a _ ote. 

Mr. HALE. I rise toa privil: zed motion. 
I move to reconsider the vote vy which the 
main question was ordered. If the reconsid- 
eration should prevail, [ desire to move the 
reference of the bill to the Committee on Mil- 
itary Affairs. 

On agreeing to the motion to reconsider, 
there were—ayes 41, noes 57. 

Mr. ROGERS called for tellers. 

Tellers were ordered; and Messrs. Rocrrs 
and BroomaL. were appointed. 

The House divided ; and the tellers reported 
—ayes 32, nays 65. 

So the motion to reconsider was not agreed to. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

The question being on the passage of the bill, 

Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

Mr. SPALDING. I call for the yeas and 
nays on the passage of the bill. 

On ordering the yeas and nays, there were— 
ayes sixteen. 

Mr. SPALDING. I-call for tellers on or- 
dering the yeas and nays. 


the | 


gerne 








Tellers were ordered; and Messrs. Spa.p- 
inc and Borer were appointed. 

The House divided; and the tellers reported 
—ayes twenty-six, noes not counted. 

So the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 85, nays 35, not voting 
63; as follows: 

Y EAS—Messrs. Alley, Ancona, James M. Ashley, 


3arker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blaine, Boyer, Broomall, Bundy, Reader W. 


Clarke, Darling, Davis, Dawson, Donnelly, Driggs, | 


Eckley, Eggleston, Eliot, Farquhar, Ferry, Garfield, 
Glossbrenner, Grinnell, Griswold, Abner C. Harding, 
Hayes, Henderson, Higby, Hill, Hogan, Holmes, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Flubbard, Ingersoll, Jones, Kelley, Kelso, 
Kuykendall, Laflin, Latham, George V. Lawnence, 
Loan, Lynch, Marston, Marvin, MeClurg, McCul- 
lough, McKee, Merecur, Miller, Moorhead, Morris, 
Myers, Noell, O’Neill, Orth, Paine, Perham, Phelps, 
Plants, Price, Samuel J. Randall,John H. Rice, Rol- 
lins, Scofield, Stevens, Stilwell, Strouse, Thayer. 
John L, Thomas, Trowbridge, Upson, Van Aernam, 


Robert T. Van Horn, Henry D. Washburn, William || 


B. Washburn, Williams, Stephen F. Wilson, and 
W indom—s5, 


NAYS—Messrs. Allison, Baker, Baldwin, Bergen, 


| Chanler, Conkling, Cook, Cullom, Dixon, Finck, Gri- 


der, Hale,Aaron Harding, Julian, Ketcham, William 


sire histan | Lawrence, Le Blond, Marshall, Morrill, Moulton, 
Mr.SPALDING. The gentleman from Penn- || pike Ritter” Rowe 


Pike, Ritter, Rogers, Ross, Shellabarger, Sloan, 


|| Smith, Spalding, Taylor, Francis Thomas, Thornton, 
| Trimble, Ward, Elihu B. Washburne, and James F. 


|; son, 


| ison, Dumont, Eldridge, Farnsworth, Goodyear, H 


| Wilson—35. 


NOT VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Banks, Blow, Boutwell, Brandegee . 
well, Brooks, Buekland, Sidney Clarke, Cobb, Cof- 
froth, Culver, Dawes, Defrees, Delano, Deming, Den- 
ar- 
ris, Hart, Hotchkiss, John H. Hubbard, Edwin N. 
Hubbell, James R. Hubbell, Hulburd, James Hum- 
phrey, James M. Humphrey, Jenckes, Johnson, Kas- 
Kerr, Longyear, McIndoe, McRuer, Newell, 
Niblack, Nicholson, Patterson, Pomeroy, Radford, 
William H. Randall, Raymond, Alexander H. Rice, 
Rousseau, Sawyer, Schenck, Shanklin, Sitgreaves, 
Starr, Taber, Burt Van Horn, Warner, Welker, W ent- 


| worth, Whaley,.Winfield, Woodbridge, and Wright 
|} —63. 
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So the bill was passed. 


During the call of the roll, 

Mr. ANCONA stated that Mr. Dentson, if 
present, would have voted in the affirmative. 

Mr. ANCONA also announced that Mr. Joun- 
son was confined to his bed by sickness. 

Mr. ELDRIDGE stated that on this question 
he had paired with Mr. Denison. 

Mr. SMITH announced that Mr. Ranpat, 
of Kentucky, was absent on account of sickness. 

Mr. RANDALL, of Pennsylvania, stated 
that Mr. Corrrota was unavoidably detained 
from the House. 

The result of the vote was announced as 
above recorded. 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to 


The latter motion was agreed to. 
LOAN BILL. 


Mr. MORRILL, from the Committee of 
Ways and Means, reported back, with amend- 
ments, a bill (H. R. No. 207) entitled ‘‘An act 
to amend an act entitled ‘An‘act to provide 
ways and means to support the Government,’ 
—— March 3, 1865.”’ 

Mr. WILSON, of Iowa. I must object to 
the consideration of this bill in the House at 
Ahe present time. 

Mr. MORRILL. I think that after the gen- 
tleman shall have heard my explanation he 
will withdraw his objection. This is the report 
of the majority of the Committee of Ways and 
Means. It is the understanding that the gen- 
tleman from Massachusetts MsoHinores} shall 


_be permitted to offer his bill as a substitute, 
_and also that one ether member of the com- 


mittee shall, if he chooses, offer an amend- 
ment. I shall then ask the House to second 
the demand for the previous question. I do 
not propose to occupy, myself, any more time 
than may be necessary to explain the report 
of the Committee of Ways and Means. 

Mr. WILSON, of Iowa. I do not withdraw 
my objection. 

Mr. STEVENS. I would like to know how 
far this bill differs from the bill of the gentle- 
man from Massachusetts, [Mr. Hoorrr,] on 
— I thought all seemed to agree the other 

ay. 


Brom- | 
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| the bill be postponed till it ean be printed? 


if it sho 





TO 


March 23, 


Mr. THAYER. We sh ike at a. > 
hear the title of the bil,’ ke at leas, 

The bill was read. 

The SPEAKER. - This is neither & tax hin 
nor an appropriation bill, and thereforethat %4 
guage of the bill does not require it to | ad 
under the rules, its first consideration sae 
Committee of the Whole on the state oe 
Union; but the rule giving the Con aii 
Ways and Means the right to report en id 
time provides it shall be for commitment. Th 
bill therefore goes to the Committee of _ 
Whole on the state of the Union. an 

Mr. MORRILL moved that the rule 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
t ie 


S be ens. 


+ 


Inion; and pending that motion moved that 


| general debate in the Committee of the Why), 
Or 


on the state of the Union be closed jp fon 
minutes aéter the committee resumed the . 
sideration of the bill just referred to jt, 
Mr. STEVENS. [I hope the bill will he you, 
poned so that it may be ordered to be tinted 
The House divided on the motion to clos, 
debate; and there were—ayes 65, noes 30, 
So the motion was agreed to, — ; 


Mr. STEVENS. _Is it in order to moyo ; 


e 


hat 


The SPEAKER. Not pending the motiog 
to go into committee. 

The question recurred on the motion of Mr. 
Morrit to go into. committee. 

The House divided; and there were—ayes 
65, noes 33. on 

So the motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Rows in the chair,) and prv- 
ceeded torthe consideration of House bill No, 
207, to amend an act to provide ways and means 
to support the Government, approved March 3, 
1865. 

The CHAIRMAN stated that general debate 
was ordered to be closed in ten minutes, 

Mr. MORRILL. Mr. Chairman, it is not 
necessary for me to trouble the committee 
with any extendedremarks. The bill was re- 
committed with sundry amendments to the 
Committee of Ways and Means without in- 
structions, but the committee did regard the 
fact of recommitment as instructions to som 
extent, and in harmony with that idea hae 
reported the bill back with an amendmentwhih 
provides that the Secretary of the Treasuy 
shall not retire more than ten millions inthe 
first six months after the passage of thisact, ind 
not more than four millions per month there: 
after. It will be seen, then, if this law be pased, 
that it will not limit the Secretary of the Tras 
sury to a period of less than nine years in which 
to retire the amount of legal tenders new 
circulation. That certainly will not be ¢ very 
rapid reduction of the currency. So muci 
for that. j 

The gentleman from Massachusetts, (Ir. 


| Hoorrr,] I suppose, will offer his proposed 


amendment as a substitute. All I have sy 
is that we have, in the bill now offered » the 
House, limited the Secretary as much asi? be 
lieve alarge majority of the House woud be in 
favor of doing. Ifthe views of the Seertary at’ 
of any consequence to the House, ard I think 
they should be, I'ask to have read a ommun 
cation from him to-day on the subjec’ which | 
send to the Clerk’s desk. 
The Clerk read, as follows: 


ee 
Treasury Department, Mirch 23,180, 


Dear Sir: Your favor of the 22d ingantis received, 
transmitting to me the following resclution, name y: 

** Resolved, That a communicatior be addressee 77 
this committee to the Secretary of me Treasury, *'0"- 
ing that the committee has receiv/d, through fopin- 
itsmembers, information that the Secretary th — tly 
ion that he is, without further ledslation, suliicie aa 
armed with,power to carry out tle policy announ’™ 
in his late annual report, and torequest the Sec “ » 
to inform the committee whetbersuck is his oe ‘te 

In reply, I have to say thas I must have fa) “ 
make myself clearly undersood by the honoral 
member of the committee to yhom reference igme . 
I did not intend to say to hin that the Secre ary 
“without further legislation sufficiently armee vi 
power to carry out the poley announced i oats 
annual report;” but I did intend to say to him W 

be found necesary to modify in any 
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: varticulars the provisions of the bill reported 

rtant partacula I should prefer that it would not 








. tthe 
by the com will be, in my opinion, a national 
become & | Cem -ress shall fail to grant additional 
.gjamity My ~ Secretary; for it will be very difficult 
powers, fo ; sible to fund the interest-bearing notes 
if net on PO laws; but I donot desire thatthe com- 
unier eX) yself should become in any way responsi- 
ee oisw which is likely to fail in accomplishing 
its . ee it a matter of the greatest importance that 


: er of the Secretary, should not be strictly 
the I r Ti for example, the Secretary should be 


de mM es dj from selling bonds below par, it would be 
hitec 


promi!" ne market in the process of funding must be | 
eas) 1 y supplied, for the enemies of the Government 
OO een aacct <sful combinations for keeping the bonds 
Orch @ price as would prevent the negotiation 
em. On the other hand, if the authority of the 
eotary in this respect is not limited, no such com- 
eee yions would be likely to be formed. In my opin- 


the best way of keeping the bonds at a premium 


On ety leave the Secretary unrestrained in thesale 


Ge hae : \cainst an undefined power it will be diffi- 
‘yy ¢o form successful combinations. _ Alimitation 
» authority of the Secretary in this respect will 
ary likely to prevent funding. Idonot, therefore, 
-zuch a limitation, and should regret to have the 
: ttee responsible for it. : 
In regard to the other important feature of the bill 
s autnority to withdraw United States notes—I 





c 
the 


ee importance to the business of the country, the 


ave of the people, and the credit of the nation, 


a -yeh a financial policy shall be adopted by this | 
( seress as Will prépare the way for.a return to 
enocie payments. When this can be brought about, | 
will depend upon the condition of national industry 
and the trade relations between the United States 
and foreign nations. It is not desirable thhat specie 


-ments should be restored until that restoration 
san be made permanent by increased industry and 
ap! per at 


tendencies now are allin the right direction, and if 





they 
be h ° : 
brought up to the specie standard without a large 
reduction of it. : co t a moe 

The apprehension which exists that if power is given 
to the Secretary to retire United Statgs notes, the cir- 


culation of the country will be ruinously contracted, | 
If noreliance | 
can be placed upon the discretion and carefulness of | 
the Secretary, the very condition of the finances of | 


is without any substantial foundation, 


the country will prevent such a reduction of the cur- 
rency as will make either a tight money market or 
depress business. Authority to reduce the currency 
willzo very farto prevent the necessity forareduction. 
The battle will be more than half fought when the 
Government shall adopt a healthy financial policy. 
Lam, very truly, your obedient servant, 
H. MeCULLOCH, 


Seeretary of the Treasury. 


Hon. Justin 8. Morritu, Chairman Committee of Ways | 


and Means, Tlouse of Representatives, 


Mr. MORRILL. The amendments have been | 


agreed upon and reported by the Committee of 


Ways and Means ina spirit of compromise ; not | 


to allow, as was reported in the original bill, 
unlimited power on the part of the Secretary 
of the Treasury, and on the other hand not 
trammeling him so that he could not retire a 
single dollar of legal tenders, nor even look 
toward a time, however remote, of ultimate 
specie payments. I hope and believe it will 
rove acceptable to this side of the House, and 
Talso hope it will not be a reproach to the bill 
nor to gentlemen on the other side of the House 
ifthey forego party and give it their support. | 


think it’ will be a compliment to the American | 


Congress if we can consider financial questions 
regardless of party. 

Mr. BINGHAM. 
Secretary to negotiate these bonds abroad? 
_Mr.MORRILL. It leaves the bilf as it was 
in that respect. 

The amendments repotted by the Committee 
of Ways and Means were read, as follows: 

On page 2 of the bill, after the word ‘‘debt”’ in line 
two, insert these words: 

Provided, That of United States notes not more 
than $10,000,000 may be retired and canceled within 
sixmonths from the passage of this act, and there- 
alter not more than $4,000,000 in any one month. __ 
_Atthe end of the bill add the following as an addi- 
tional section: 
‘ BEC, —, And be it further enacted, That the Secre- 
ary of the Treasury shall report to Congress at the 
commencement of the next session the amount of 


exchange made, or money borrowed under this act, | 
and of whom, and on what terms, and also the | 
amount and character of indebtedness retired under | 


this act and the act to which this is an amendment, 
with 3 detailed statement ef the expense of making 
such loans and exchanges. 


The CHAIRMAN. The question is on the 


rst amendment reported by the Committee of 
ei and Means. 


\ 
man of the Committee of Ways and Means a 





merely to remark, that I can conceive it to be | 


ljustment of the trade with Europe. The | 


hall be assisted by judicious legislation, I shall | 
yneful that the currency of the country may be | 


Does this authorize the | 


question in regard to this matter. I desire to 
know how many dollars this bill authorizes the 
Secretary to retire, and whether, in the retire- 
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| 
j 


ment of money, he is limited to greenbacks or | 


legal tenders alone, or whether it includes all 
the currency of the United States. 

Mr. MORRILL. It is limited to the legal 
tenders, commonly called ‘* greenbacks.”’ 

Mr. ELDRIDGE. Will it not have the effect 
to limit him in the retirement. of interest-bear- 
ing notes, as now authorized ? 

Mr. MORRILL. Not at all. 

Mr. EGGLESTON. He has aright to do 
that by law. 

Mr. ELDRIDGE. 


| a limitation upon the Secretary. 
| Mr. LAWRENCE, of Ohio. I do not know | 
| whether I understand the effect of this bill or 


not, and I rise more for the purpose of making 


an inquiry than of saying anything on the sub- 





r. ELDRIDGE. I desire to ask the chair- | 


it 


ject. 
If I understand this ah, “morn now, it is 
that the Secretary of t 


pound-interest notes within the coming year, 
and that in addition to that he shall have au- 


| thority to fund $34,000,000 of United States 


notes, legal tenders, making in all a reduction 
of $214,000,000 in the currency of this coun- 
try within one year, all of which is a legal 
tender in the payment of debts. 

Now, sir, I hold in my hand an extract from 


the New York Tribune of March 19, from an || 


article which was. devoted to the discussion of 

this subject, and in favor of the bill; and here 

is the effect which the advocates of this measure 

claim will follow from it. This, mark you, is 

the effect of this bill as stated by its friends. 
The Clerk read, as follows: 

“What is it that people mean who talk of resump- 
tion ‘crushing the business of the country?’ Will 
corn refuse to grow, or farmers to plant it? 
grown, will it not make pork and beef? vil 
those who produce more than they consume of either 
be willing to exchange their surplus for iron, cloth, 
groceries, or whatever else they need? If they will 
and do, why will there not be business? | 

** But let us grant that resumption, accompanied or 
preceded by contraction, would cause a temporary 
and very considerable diminution of trade and man- 
ufacture—w/iat of it? Suppose we should shut down 


I understand this to be | 


1e Treasury shall be | 
| authorized to fund $180,000,000 of the com- | 


| article, it seems to me, overlooks t 


BE. 
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he fact that 
if the laborer shall receive less wages for his 
labor and the farmer less pay for his produets, 
the amount which ‘shall be so received wil! not 
pay as much taxes as if the laborer received 
the same compensatien for his labor and the 
farmer the same pay for his products as now. 
And yet I suppose we are to pay within the next 
year some five hundred million dollars in taxes 
in various forms, and the wages of the laborers 
of the country and the price of the products of 
the great West are to be reduced, when there 
is to be no reduction in the amount of the na- 
tional indebtedness or in the amount of the 
national taxes. 

Now, I hope that this measure will not be 
agreed to by the House. I hold that the 


| reasons which are presented by the friends 


————————— > 


of the measure themselves are such as niwust 
convince every gentleman here that we ought 
not to pass it. 

[ hold in my hand a Ictter which I have 
received from a distinguished gentleman in 
New York, and I will ask the Clerk to read an 
extract from it. 

The Clerk read, as follows: 


“We need no artificial means to break down prices, 


| they will come down this summer fast enough.” 


® & * * * ra « . * * 
‘tIf you will keep an accurate account of the cold 


| received monthly from California, and the gold sent 
| to Europe, you will find that for several months past 
| there bas been less sent to Europe than we have re- 


ceived from California. Hence, the supply being 
greater than the demand, gold is accumulating here, 
and is consequently slowly falling here. If there 


| shall continue the same increase here until Septem- 


| favor of an indefinite suspension of specie pay: 
| ments, but a reduction of the legal-tender 


When || 
And willnot 


the gates of nulf our mills, close some of our stores, | 


| and send a million or so of workers from the forges, 


furnaces, factories, and stores of the East to help our 
farmers grow an extracrop and open a hundred thou- 
sand new farmsin the great West. Would not this 
insure a great and healthy trade next winter and 


ber or October, the par of gold will be reached. 
“Gold has nothing whatever to do with the eur- 
rency.” 


Mr. LAWRENCE, of Ohio. 2 am not in 
Tni- 
ted States notes is not necessary to resumption, 
The question we have to decide is, what is the 


| true policy of the country, not what is the 


| poliey of any officer or individual. 


thereafter? Wou!d not our farmers want fabries and | 


metals next fall; and would not our skilled workmen 


be called back to the factories and furnaces to pro- | 


duce them? 


Might it not be well to let the farmers | 


It is time 
we should ask only whether we are supporting 
the policy of the people and their interests. 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. HOOPER, of Massachusetts. I would 
inquire if it is now in order for me to move a 
substitute for the bill? 

The CHAIRMAN. There are two amend- 
ments reported from the Committee of Ways 


| and Means now pending. 


get a crop ahead, so as to place the trade between city |} 


and country on the healthy foundation of pay down, 
and then keep it there for evermore? 

***But the people, whose industry would thus be 
temporarily deranged, their usual employment cut 
off, their comforts diminished, and their profits wiped 
out, would vote us down next fall.’ 

**Our answer to this is, the people are not fools. 
They have stood by us in darker hours and under 
more trying circumstances than an earnest, fearless 
attempt to return to specie payments would now pro- 
duce. They have shown themselves worthy of trust; 
we shall show ourselves unworthy of their confidence 
if we failto trust them fully. Let us tell them frankly, 
‘We are trying to return to a currency based on 
specie, whereof each dollar shall be worth ten silver 
dimes everywhere. To effect this we must all sub- 


mit to temporary inconvenience and apparent loss, | 
The laborer must accept lower money wages; but, | 
they will buy him as much food, shelter, and cloth- | 
ing as those he gives up. So the farmer must sell his | 


grain and meat for fewer dollars; but these will buy 


} as much, in the average, as his present receipts now 


do. The manufacturer may have to hold ona few 
months: but he will hire his laborand buy his mate- 


rials cheaper thereafter, and be ableto compete fairly | 


with foreign rivals who are now crowding him out of 
our markets. : , 
very best of the matter, assured that the evils of im- 


mediate resumption are preferable to the perils of | 


indefinite suspension.’ 

‘As to the talk of waiting toreturn gradually and 
naturally to specie payments, it is exactly like the 
sot’s resolve, that he would stop drinking after he 
got sober. He must stop in order to get sober. 

*** But what do you say for people over ears in debt?’ 

“Only this, that they have had warning enough 
and time enough.” 


Mr. LAWRENCE, of Ohio. These are the 


effects which I suppose are to follow if we 


| adopt the proposition now before the House. 


It is said that the laborer must accept less 
wages, but that the amount which he will re- 
ceive will buy him as many products. 


So let us all take hold and make the | 


Mr. STEVENS. Is it in order to move a 
substitute for the entire bill? 
The CHAIRMAN. It is in order. 


Mr. WASHBURNE, of Illinois. After the 


| original bill is perfected. 


Mr. HOOPER, of Massachusetts. Then I 


| will give notice that at the proper time I will 


move a substitute for the whole bill. 


Mr. LYNCH. I propose toamend the amend- 


| ment reported by the Committee of Ways and 


| & year. 


Means by adding the words: 


And no United States notes shall be retired and 
canceled until all the interest-bearing Treasury 
notes now outstanding are funded, 


The CHAIRMAN. To what portion of the 
amendment of the committee does the gentle- 
man propose to add that? 

Mr. LYNCH. I will move to insert it at the 
end of the amendment reported by the com- 
mittee. 

Mr. Chairman, I understand the Seeretary of 
the Treasury does not propose, if we confer upon 
him the authority, to retire any of the Umited 
States legal-tender notes until all the compound- 
interest notes are funded ; and that he proposes 
to retire of these not over one hundred million 
At this rate it would take nearly two 


| years to fund all the compound-interest notes. 


Now, I ask gentlemen, why anticipate beyond 
that time? Why not wait and see the result of 
retiring one hundred and eighty million of the 
currency? and then, if we think it desirable, 
to continue the experiment, if we find the 
country can stand up under it, grant additional 
power upon the Secretary of the Treasury. 


That || The people have aright to know whatthe finan- 
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cial policy of the country is to be, that they 
may conform their business to it, and govern 
themselves accordingly. 

I am as anxious to see the country once more 
on a specie basis as the Secretary of the Treas- 
ury or the Committee of Ways and Means or 
any member of this House can be; but I do 
not believe it necessary to contract the currency 
beyond the amount of the* compound-interest 
notes in order to reach this result. Why, sir, 
since the meeting of this Congress, and with- 
out contracting the currency a dollar, the pre- 
mium on gold has fallen one third. 
rate we shall reach specie payment in about 
six months. Why not let well enough alone? 

Mr. WASHBURN, of Indiana. - [ would 
ask the gentleman whether, if I hold $20,000 
in compound-interest notes, and am disposed 
to hold on to them for ten years, I can be com- 
pelled to fund them? 

Mr. LYNCH. 
would not hold those compound-iuterest notes 
for ten years when they have ceased to bea 
legal tender and to bear interest. 





Mr. PRICK. Will the gentleman from Maine || 


let me answer that question? 

Mr. LYNCH. 
a moment. 

Mr. PRICE. The gentleman from Indiana 
Ler. Wasupurn] asks the gentleman from 
Maine whether, if he has $20,000 in compound- 
interest notes, and is disposed to hold them 
for ten years, he can be compelled to fund 
them. 1 wish to answer that question in this 


way: that he may hold them as long as he || 


pleases, but when they mature they will draw 
no interest after that time. 

Mr. WASHBURN, of Indiana. Theamend- 
ment of the gentleman from Maine [ Mr. Lyncn) 
is that no legal-tender notes shall be funded 
until all the other notes are taken in. 

Mr. LYNCH. That none of the notes not 
bearing interest, known as legal-tender notes, 
shall be retired until all the interest-bearing 
notes are funded. 

Mr. WASHBURN, of Indiana. Suppose 
that [ should hold $20,000 of these compound- 
interest notes for ten years, the legal-tender 
notes cannot be retired while I continue to hold 
those notes. 

Mr. LYNCH. I do not suppose these com- 
pound-interest notes will be held after they 
mature and cease to draw interest. The gen- 
tleman knows very well that those notes are not 
legal tender except for their face. 
mature they will no doubt be promptly presented 
for payment. 

Mr. ALLEY. Mr. Chairman, I rise to oppose 
the amendment. I had not proposed to say any- 
thing upon this question; but having introduced 
the resolution on the 18th of December so fre- 
quently alluded to, which received the almost 
unanimous vote of this House, and which 
pledged this House to codperative action with 
the Secretary of the Treasury in trying to effect 
an early resumption of specie payment, I will 
say a word in explanation of my purpose in 
introducing that resolution. The circulation 
of. such vast amounts of irredeemable paper 
money a the war had stimulated business 
and enhanced prices to such a degree as to en- 
rich almost everybody engaged in any specu- 
lation or business pursuit to any extent; and 
the consequence was that everybody expected 
to part with a very considerable portion of 
their nominal gains as soon as the war should 
cease. Accordingly, as soon as the rebellion 
was crushed, everybody looked for the com- 
mencement of a policy of liquidation and con- 
traction on the part of the Government, and 


preparations for such a state of things imme- || mercial system of greater or less ma 


diately commenced. Gold declined, property 
and merchandise of all kinds were compelled to 
submit to serious reduction in prices, until it 
was discovered that the Government could not, 
if it would, contract the currency until it was 
further out of the woods. And so far from con- 
traction and depreciation following the close 
of the war, they/found that a slight expansion 
and consequent increase of values was the 
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At this | 


[ presume the gentleman | 


1 yield to the gentleman for | 


After they | 





result. Trade was stimulated, speculation en- 


prices were concerned, seemed to be promised 
|| than existed during-the war. 
| It was under this state of things that the Fort 
| Wayne — of the Secretary of the Treasury 
|| was made, which produced such a profound 
sensation throughout the country. It was wel- 
comed as the harbinger of better days by all 
|| those who desired a sound currency, a ‘stable 
|| business, and who believed that the only real 
wealth of a country was in its productive in- 
|| dustry and not in irredeemable promises to 
|| pay. But it produced consternation and dis- 
| may in the ranks of speculators and advocates 








|| then the inquiry arose, will Congress sanction 
|| his views and coéperate with him in effecting, 
as speedily as possible consistent with the true 


interests of the country, a restoration of the 


| currency toa sound basis? If it will, then, said | 


|| the speculator, my vocation is gone; and the 
‘| manufacturer, I must be content with less ex- 
|| orbitant profits; and the merchant, I must be 
| more prudent in my operations. Now, it was 
| with a view of determining how far Congress 
| coincided with the Secretary in his views of 
| financial policy, that the country might under- 
| stand what to expect, that I introduced the 
| resolution alluded to, and I confess the vote 
| surprised me; but the discussions and action 
of the House recently have convinced me that 
they did not comprehend so well as the country 
did the import of that resolution. 

{| Now all, or nearly all, are agreed that it is 
| important that we should come back to a sound 


|| currency as speedilyas possible consistent with 


| the true interests of the country. Now the 
uestion arises, how can this best be done? And 
will say right here, that if you give the Sec- 
| retary all the power he desires, and codperate 
| with him as earnestly and fully as you may, and 
| commence the work of contraction to-morrow, 
such are his wants, and the Government’s 
needs, that it is impossible to accomplish the 
desired result for two or three years at best; 
but every day you defer'the commencement of 
this policy, the harder and more difficult the 
saree Contraction eight months ago could 
1ave been commenced with much less shock to 
the business interests of the country than it 
can to-day, and much better to-day than eight 
months hence. Why?. Because at the conclu- 


| 











sion of the war everybody was comparatively 
well off; labor was scarce; merchandise was 
scarce, and nothing plenty but paper money, 
and individual indebtedness was small; conse- 
quently a contraction of the currency at that 
time would not have seriously affected the price 
of labor or merchandise, and would only have 
served as a wholesome check to speculation 
and that over-production in some kind of man- 
ufactures which was superinduced by fabulous 
profits. Commence to-day and labor i$ not so 

lenty, nor our surplus products so great, or 
individual indebtedness so large as to occasion 
any serious reaction, such as must inevitably 
arise if we defer it a year ortwolonger. Defer 
this attempt to contract the currency a year or 
two longer, and whoever hopes to avert wide- 
spread disaster, desolation, and ruin to all 
the business interests of the country, knows 
nothing in my opinion of the laws of trade, and 
ee relation which currency bears to those 
aws. 

We can no more get back to a specie basis 
than England could after twenty years’ suspen- 
sion, without a shock to our monetary and com- 
itude, in 
roportion to the length of time it shall be de- 

ferred. At the close of the continental wars, 
| after the battle of Waterloo, in June, 1815, a 
| great impetus was given to trade in England 
for a year or two, just as with us for the last 





i} 
|| few months, which was followed by a corre- 


| sponding depression and stagnation to an ex- 
tent which reduced values of all kinds to less 
| than forty cents on the dollar of what they were 


| of high prices. That speech was soon followed | 
|| by the Secretary's able report to Congress ; and || 


LOBE. 


sued, gold advanced materially, and a worse || 
state of things, so far as speculation and high || 











for a pe or two preceding, extenBing oe 
as well as personal property. The same... 

must inevitably follow here, unless we 
our financial matters with great skil] 
dence; and this can only be done by 
Secretary of the Treasury the power 
thing needful to bring us to specie paymer 
as speedily as practicable; in other words +. 
make him ‘‘ master of the situation.’ nu, to 

Just so long as we remain as we are ..; 
until we resume specie payments, all oy; 
business interests are in the hands of a - 
the mercy of the Secretary of the Tro. 2 7 
His action may, if he chooses, affect oe 
currency, merchandise, or gold every a. 
the year. His power now is gigantic, };. 
sponsibility immense, and. our peril, in eo, ~ 
quence of the: necessity of placing «o an 
power in a single person's hands Most ten 
rific. Nothing connected with the Government 
| tronbles me so much, and nothing I would me . 

such sacrifices to avoid; and the only pom... 
to be found is in a resumption of spe 
ments. Resume specie paymerts,and th 
and that control over the currency and 
interests of the country cease in great dogo. 
Now, while he has so much power for eyjl| 
would clothe him with all the necessary power 
for good that we possess, and put upon him 
the responsibility of using it properly. Lam 
aware that it is no argument that the present 
incumbent is all right financiaily. We shoyiq 
legislate not only for probable but possible wt 
tingencies. In the present crisis we haye - 
alternative. Wes ntust take the fearful ris: 
but it is a great satisfaction to know that oy: 
present Secretary is a prudent, careful finap. 
cier, of incorruptible integrity. I wish he was 
as sound politically as he is financially, but | 
think he is far from it. He was not the cand. 
date of mychoice. I urged upon Mr. Lincoly 
somewhat earnestly the fo nase of another 
distinguished citizen. ne evening he sent g 
message that he wished to see me. [I called 
upon him, and he told me that he had quiteas 
exalted an opinion of the person urged by me 
as I had myself, but for certain reasons hte 
could not nominate him; and he asked me 
what I thought of Mr. McCulloch. I told him 
I thought he was one of the wisest men, finan- 
cially, I had metin Washington. ‘‘ Well,’’said 
he, ‘‘it seems to me he is; and understands 
that matter thoroughly, if he does not any: 
thing else. And I have confidence that he will 
put our finances through, and [ am going to 
appoint him Secretary of the Treasury.’ [ 
thought then, and I think now, Mr. Lincoln's 
estimate of him was right; and while this 
power must rest in some man’s hends, I think 
the country is fortunate in having its finances 
in the hands of Mr. McCulloch. 

The country is looking with intense anxiety 
and interest to Congress for some action inthis 
matter; and however unwilling Congress may 
be to give the subject prominent consideration, 
let me tell gentlemen of the House, this ques- 
tion in the future is going to absorb all other 
questions; and mightier contests and fiercer 
political struggles over these questions are 12 
store for us than were those which distinguished 
the period which irfimediately preceded the 
' 
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great financial revulsion of 1887, To-day an 
immense majority of the sound and substantial 
business men of the country are in favor of 4 
reasonable contraction of the currency and aa 
early resumption of specie payments. Wait a 
few months, even, before you begin to look in 
that direction, and you will find the business 
interests of the country then all against you 
if you attempt contraction, just as they were 4 
unit almost in 1836 in favor of inflation and 
/expansion. If no check is given now expat 
sion is sure to follow, until the business men 
of the country will find themselves holding 
large stocks, with an extended credit system 
which will make it impossible to contract the 
currency and reduce prices without overwhelm 
ing a large portion of the most enterprising 
business men in the country in irretrievable 
ruin. It is to avert such a calamity that I now 
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slead for action in the right direction by this | 
EO all, the great interest to be pro- | 
~ herished, and encouraged, is labor. | 
We cannot produce wealth without labor; and 
‘ie only way for Government to protect and 
neve to labor its highest reward is to prevent 
o ah as possible fluctuations in the cur- | 
a erg protect home industry against for- 
rencys “petition. With almost any kind of 
eign eal management, if we could induce our 
eet forego the consumption of useless | 
Pr ton fabrics, we Should soon have our cur- 
ae sound, and instead of a fictitious- we | 
rould have a real prosperity unexampled in 
history of the world. It is the professed, 


» hi ne | S 
Oe i hope it may be the real mission of our 
an A 
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rected, © 





Government, to protect, elevate, and improve 


the masses. 


any contraction of the currency. They are 


‘hace, mostly, Whose personal interest will be 
greatly : 
the currency, and undoubtedly they are right. 
" Bvery large importer, and every heavy man- 


sfacturer must suffer, temporarily at least, tre- 


mendously by any olicy we may adopt looking | 
( F eenabanans fall in prices. || 


to contraction an 
But where you injure one such—and generally 
they are the ones that can afford to ke injured, 
for they have reaped immense gains from infla- 
tion—you benefit toiling thousands. I | 
importer and manufacturer, and am subjected, 
as they are, to heavy losses, by contraction and 
fall of gold, but we must find our consolation 
in the fact that what is our loss is the country’s 
gain. es ; saat 

Such are my opinions, which I submit with 
some distrust, I confess, for this subject of 
finance is so abstruse and difficult to compre- 
hend that there are but few persons whose 
opinions possess much value with me upon this 
subject. Alhougha matter which has engaged 
my earnest thought and attention for a quarter 


We see the lobbies of Congress | 
tiled by the advocates of a policy adverse to | 


injured, they t ink, by a contraction of | 


I am an | 
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of acentury, and with a practical experience | 
in the management of financial affairs not very | 


limited. yet when B find those who have given 
the subject more thought and attention than I 
have, with a longer and larger experience, and 
in whose judgment I have great confidence, 
differing from me, I cannot but feel great diffi- 
dence in thus expressing my convictions. 

Mr. LYNCH. I withdraw my amendment. 

Mr. KELLEY. I renew it, as follows: 


But no United States notes shall be retired and can- 


celed until all the interest-bearing Treasury notes | 


now outstanding are funded. 


Mr. HOOPER, of Massachusetts. Will the 
gentleman from Pennsylvania [Mr. Keviey] 
yield to me to ask my colleague [Mr. Auer] 
a question ? 

Mr. KELLEY. 
cut of my time. 

The CHAIRMAN. It will come out of the 
gentleman's time, except by unanimous con- 
sent. 

Mr. KELLEY. Then I must decline to yield, 
as my time is limited by the rule. . 

Mr. Chairman, I voted in the earlier days of 


I will, if it does not come 


this session for the resolution of the gentleman || 
from Massachusetts, [Mr. ALLey,] and I de- | 
sire to say that I voted for it because I was | 
then under the delusion that he is still under, | 


that contraction of the currency was the way 
to resumption of specie payment. 
to-day on the high road to resumption, and 
will, if matters are let alone, soon resume. 
Gentlemen tell us that the currency is re- 
dundant; and the gentleman from Ohio [Mr. 


GarrieLD] told us the other day that the bal- | 
ance of trade was in our favor and the expor- | 
tation of gold diminishing, so that the volume | 
of currency was expanding and becoming more ||- 
redundant; yet we all know, that with this ex- | 
pansion of the currency, prices are daily depre- | 


ciating; the price of commodities, the price of 
labor, the 


rency to prevent the too rapid depreciation of 
Prices. Qur currency is not expanded, and 
We are on the successful rail to an ear 


But we are | 


‘ rice of gold, is steadily depreci- | 
ating, showing that we have not sufficient cur- | 


| 





re- | 





_t6tt 


Mr. HOOPER, of Massachusetts. I wish to 
ask my colleague if he intends to convey the 








sumption of specie payments without a crisis. | 
I would let well pai. alone. | 
But it is proposéd to alarm the business men || impression to this House and to the country 
of the country and to paralyze the business of || that agy member who is opposed to withdraw- 
the country, by announcing that the present || ingall the greenback circulation, which cost the 
Secretary of the Treasury, and whoever may || country nothing for interest, and substituting 
be his successor, shall hold the*business of the || for it bonds bearing interest payable in gold, . 
country in his hand, control the currency by || is therefore opposed to the resumption of specie 
his will, and put all great enterprises at his || payments at the earliest period possible with- 
merey. I have confidence in the integrity of out derangement of the industry and business 
the present Secretary of the Treasury; but I |} of the country; and if he wishes the contrac- 
do not know who may be his successor in the || tion of the currency to be conducted so rapidly 
event of his death or resignation. But had I || as to break down all industrial pursuits, and 
the supremest confidence in him that man can || thus benefit large capitalists at the expense of 
have in man, I would not vote to invest him || the great body of the people? 
with the power to expand or contract the cur- Mr. ALLEY. I understand the practical 
rency and so influence the business of the coun- |} effect of the amendment of my colleague will 
try, to quicken or retard it when and as he || be to prevent the resumption of specie pay- 
pleases. || ment, will be to prevent contraction ; anil be- 
Again, this bill proposes to empower him to || lieving, as I most firmly do, that resumption 
do the absurd thing of taking up the non-inter- || canyget be effected except by contraction to some 
est-bearing debt of the Government by bor- || extent, [am opposed to the amendment of my 
rowing money at six per cent. for.that purpose. || colleague. 
It will close your factories, stop your forges || What my colleague’s purpose is I do not pre- 
and your furnaces, and paralyze the business || sume tosay. I know heretofore he and I have 
of the country, to contract your currency by || gone together on these financial questions, and 








| borrowing money at six per cent. to retire it, || there has been no man in whose opinion I have 


| had more confidence in the main than in his. 
|| I am glad to bear testimony to my confidence 
|| in his judgment on these matters. But I think 
in this particular, so far as this amendment goes, 


or in other words to pay a debt that is carrying | 
no interest, but which on the contrary is pay- 
ing interest tothe Government; forevery dollar 
note destroyed or lost is a dollar of gain to the | 
country. But it is not only proposed to bor- || he is greatly mistaken. For some reason | can- 
row money at six per cent. to redeem a non- | not divine, I find he has changed his views, and 
interest-bearing loan, but there is no limitation || I can no longer follow his lead on this bill. 
| 
| 
| 





upon the price at which the Secretary of the || The CHAIRMAN. The time of the gentle- 
Treasury may sell the bonds of the Govern- || man from Massachusetts [Mr. Hoorer] has 
ment for that purpose. He may, if he sees fit, || expired. 
sell them below par, and thus bring down the || Mr. HOOPER, of Massachusetts. Has all 
value of all Government securities. Gentlemen || my time been consumed by the gentleman's 
say the Secretary will not do this; but a less || answer? 
worthy successor may doit, whatever may bethe || The CHAIRMAN. Yes, sir. 
integrity and ability of the present incumbent. || Mr. WILSON, of Iowa. I desire to get the 
Sir, this bill is full of peril to the country. || views of the gentleman from Massachusetts 
Its tendency will be to retard the resumption |} [Mr. ALLEY] in relation to this fact, whether 
of specie payment by producing uncertainty || the laws of trade are not now carrying us a lit- 
and alarm. It may bring our laboring people || tle faster toward the resumption of specie pay- 
to idleness, reduce the value of farm products, || ment than is satisfactory to the Secretary him- 
and. close our mines and factories. In that || self; whether he is not of opinion that gold is 
event many of our laboring people who are now || falling too fast; and whether he would not be 
liberal consumers of .foreign and domestic |} glad if it would go up? 
goods, will be turned into paupers, and all of || Mr. ALLEY. Perhaps that all may be. 
them be made close economists, as people Mr. WILSON, of Iowa. Is not that so? 
always become when they cannot see a pros- Mr. ALLEY. I am not here to shield any- 
pect of daily labor and wages before them. || body. I express my honest convictions. No 
Mr. HOOPER, of Massachusetts. I desire || man will be more glad than I will be to receive 
to ask my colleague (Mr. ALLEy] if his resolu- || information from any quarter, and I will an- 
tion was anything more, or purported to be || swer the question 
anything more, than an expression of opinion || The CHAIRMAN. 
on the part of this House, that at the earliest || the pending amendment. 
suitable opportunity, when the country was in |} Mr, HOOPER, of Massachusetts. 
j | 
| 








Debate is exhausted on 


Can I 
a proper condition for it, specie payments should || have the floor to move an amendment? All 
be resumed? Was it anything more than that? || my time was taken up by my colleague. 

Mr. ALLEY. I will state all that it con- The CHAIRMAN. 
tained. The gentleman from Maine [Mr. || in order. 
Lynycu] offered an amendment the practical |} Mr. WASHBURNE, of Illinois, moved that 
effect of which I have stated to be to prevent || the committee rise, to dispense with the night 
any contraction of the currency at all. session. 

Mr. HOOPER, of Massachusetts. My col- The motion was disagreed to. 
league will pardon me for interrupting him. The question recurred on Mr. Ketiey’s 
My inquiry was in reference to the resolution he || amendment, and it was disagreed to. 


introduced in the early part of this session. || Mr SLOAN. I move the following amend- 
Mr. ALLEY. I was going on to say that |! mont: 
that resolution merely contemplated the pledg- Provided, Thatall bonds orother obligations issued 


ing the Congress of the United States to codp- || under this act, or the acts to which this is amendatory 
erative action with the Secretary of the Treas- || shall be payable in the lawful mgney of the United 


ury in the views he had expressed in his annual || 5tates. 
report to Congress. That I think was the lan- Mr. Chairman, I offer that amendment for 
guage of the resolution: that so far as it could || the purpose of calling the attention of the com- 
be done without disaster to the business inter- || mittee to what seems to me to be a very great de- 
ests of the country, the policy of Congress should || fect in this bill in allowing the Secretary to send 
be in favor of an early resumption of specie || our bonds abroad. The chairman of the Com- 
payments. || mittee of Ways and Means has asserted that it 
Mr. HOOPER, of Massachusetts. It referred || will be ruinous, and even the Secretary of the 
to a resumption of specie payment? || Treasury himself says that if our bonds go 
Mr. ALLEY. It did. abroad largely our debt will become an oppres- 
Mr. HOOPER, of Massachusetts. sion and a curse, and ruinous to the ae 
earliest period practicable ? of the country; yet, as far as I have observed, 
Mr. ALLEY. Yes, sir, without doing vio- || neither the chairman of the Committee of Ways 
lence to the business interests of the country. || and Means, nor the Secretary of the Treasury, 
Mr.GARFIFLD. And suggested acontrac- || nor any other gentleman, has proposed any 
tion of the currency as a means. \| remedy for this great and crying evil. Our 





Amendment is not now 
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hades | 
bonds are going in large amounts every day to | 


Europe, and as confidence in the stability of 
our Government and its ability to pay increases, 


they will go abroad in larger amounts unless | 


something is done to prevent it. It réquires 
no very great knowledge of business to see 
that when our bonds are held in Europe to 
such great extent, and hundreds of millions of 
coin are annually drained from the country to 
pay them, that it will be impossible to main- 
tain our credit and prosperity unless we pre- 
vent it by providing that they shall be paid in 
currency. If this be done our bonds will not 
continuetogoabroad. To-day our five-twenties 


can be purchased there at seventy, thus afford- | 


ing an interest of from nine to ten per cent. in 


gold, whereas the national loans of Europe | 


give only four or five per cent. There is no 
means of preventing this evil, so far as I can 
see, if our bonds are to be paid in coin. So 
long as we pay six per cent. interest, while 
European Governments pay but three cr 


and in its ability to discharge its obligations, it 


that our bonds must inevitably go to Europe. 

Now, this debt can be taken care of by the 
American people. There is abundant ability, 
and I would much prefer to see the seven-thirty 
bonds continue in the hands of the people, and 
be diffused throughout the entire country among 
the laboring men, those who can own a few 
hundred dollars’ worth, rather than have a 
large amount of coin-interest-bearing obliga- 
tions issued. Now, while this evilis acknowl- 
edged, while there is danger impending in 
regard to our finances and the business of the 
country, though this amendment may be very 
inadequate, and may fail to accomplish the 
purpose desired, yet it is the only means that 
occurs to me of meeting the danger. So long 
as the bonds are payable in lawful money, until 
we reach the specie basis, there will be no de- 
mand for these obligations issued in Europe. 

{ Here the hammer fell. ] 

Mr. GRISWOLD. I rise to oppose the 
amendment. I concur with the gentleman in 
the object he seeks to attain, but I differ with 
him entirely as to the mode of doing it. In 
my judgment we are legislating at the wrong 
end of this question. If the House of Repre- 
sentatives would take measures with reference 
to protecting us from the overwhelming, inev- 
itable, and destructive avalanche of foreign 
importations into this country, we would be 
legislating to some purpose. 

Mr. WENTWORTH.  Lask if there are not 
importers in this House now acting for this 
bill? 

Mr. GRISWOLD. I sayif we should legis- 
late to prohibit these enormous importations 
we would be doing a much wiser thing than we 
are doing now. 

Mr, HIGBY. [rise to a question of order. 
It is a disgrace the way this House conducts 
itself when gentlemen are on the floor. 
utterly impossible to hear them, there is so 
much talking in the vicinity of members who 
are speaking. I have got tired of this. 

The CHAIRMAN. Gentlemen will resume 
their seats and preserve order. 
will be suspended until gentlemen resume their 
seats. 

Mr. GRISWOLD. 
is now being tlooded, and I appeal to this Con- 
gress to put forth its arm sid do something to 
arrest it. Do we realize the fact that from the 


Ist of January to the Ist of February of this || 


year the increase of importations over the cor- 
responding period of last year was one hundred 
abd fifty per cent., and that for the last six 
weeks up to the lst of March, the importations 
as compared with the same period of last year, 


were six times as much? Aregentlemen aware | 
that we are to-day being flooded with foreign | 
goods at the rate of $500,000,000 per annum; | 


that our foreign indebtedness to-day is not less 


than $1,500,000,000, and that $2,000,000,000 | 


is a small estimate of the amount of our secu- 


ur, | 
if the capitalists or the people of Europe have || 
confidence in the stability of our Government, | 


| Specie payment. 








It is | 


All business | 
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rities that within the next sixty or ninety days 
will be held abroad? Why, sir, it will require 
an exportation of $120,000,000 a year in gold 
to pay that interest alone. 
appeal, therefore, to this Congress to com- 
mence at the other end in their legislation and 
protect us from this ruinous fiood of foreign 
importation, and let the currency stand as it is. 
Sir, I have been reluctant to oppose any 
measure that has been recommended by the 
Secretary of the Treasury or that comes through 
the distinguished Committee of Ways and 
Means. I have the fullest faith in the discre- 
tion and integrity of the present incumbent of 
that office. But I would clothe no man with 
the power of crushing the whole business in- 
terest of this country at his pleasure, -as in my 
judgment this discretionary power would clothe 


| the Secretary of the Treasury. 


Gentlemen talk about contraction. Are we 
not contracting sufficiently now? Has not the 
Secretary of the Treasury under the present 
law ample power to contract as far, ay, much 
further, than the business interests or the in- 


, dustrial interests of the country require? 
seems to me by the natural law of finances || 


And let me say, further, that there is a great 
deal of delusion about this idea of an expanded 
currency. Of course there is no difference of 
Opinion on one point: every man believes it is 
our duty, as rapidly as possible, to get back to 
i But there are worse things 
than the mere deferring of the resumption of 
specie payment. I am in favor of its resump- 
tion, of course, as every man is or should be, 
but in arriving at that point I am opposed to 
any policy which shall crush out cae destroy 
the material and industrial interests of this 


' country. I would clothe no man, not even the 


present incumbent of the Treasury Department, 


| with that power. 


ls there anything unreasonable in insisting 
that he shall fund the interest-bearing notes 
before disturbing the circulating medium of 
the country? As I said before, there is a great 
delusion about this idea of inflation. Previous 


| to the war we had not less than $560,000,000 
| of circulation, including bank notes and coin. 


Under the present expansion at. most it can 
only reach $750,000,000. 

{Here the hammer fell. ] 

Mr. WENTWORTH. Is it in order for me 
to say a few words against the amendment? 

The CHAIRMAN. It is not. Debate is 
exhausted upon it. 

The question being taken on the amendment 
to the amendment it was disagreed to. 

Mr. FARQUHAR. I offer the following 
amendment : 

Provided, That the legal-tender notes known as 


greenbacks shall not be diminished from the amount 
now in circulation. 


I offer this amendment in order that I may 


| state to the House the reasons that induced me | 


to favor the amended bill as reported from the 
committee, 

I voted against the passage of the bill last 
before the House. My objection to that bill I 


| had not an opportunity to state at the time. I 
| objeeted to it on account of the fact that it gave 
| to the Secretary of the Treasury an unlimited 
| power to retire r. 


nleasure all the outstanding 


circulation of the United States currency. To 


| that I was opposed, and I recorded my vote 
_ accordingly. y 

IT was alluding to the || 
enormous importations with which this country | 


. 


he amount of local indebted- 
ness arising from township and county boun- 
ties, and in my State made payable in the next 
two years, would by too sudden contraction 
prove disastrous in the extreme to our people. 

This amended bill limits the amount at the 
disposal of the Secretary of the Treasury to 


| such a degree that I think there is no respon- 


sibility taken by any member of the House, 


_ who is in favor of retaining the greenbacks asa 
| circulating medium, in voting for the measure. 


Gentlemen express their unlimited confi- 
dence in the present incumbent. I also have 


confidence in him, and I am willing to show 
that confidence by casting a vote that will sat- 
isfy the country on the subject. 

do not believe in that kind of profession 
which declares great confidence in the ability 








fa 
arch 23, 
| and integrity of that officer, and at the r 
| time holds out to this House and fhe . Sang 
| that a responsibility is being reposed = ally 
which gentlemen do not place in his he. ye” 
|| What is the responsibility ? 
] us that under existing laws the 
Treasury has power to retire $180,09 
compound-interest notes. Ifhe hus that 
what additional power do you place Power 
hands? It will be but eight months bene 
this Congress will convene again, Py. 


} , vim 
. Hands. 

Gentlemen ; : 
Secretary of, : 
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0 ny of 
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bill and you place in the hands of the 
| tary of the Treasury, until you*ean arrest in 
by your action eight months hence, the.” 
to do what? To issue $18,000,000 of Power 
| for currency; that is to say, $10,000.09 ;. 
| first six months, and $4,000,000 in each of th, 


two succeeding months. I ask you, My. Chas. 
man and gentlemen of this House. mon cae 
|| have stood up and backed the Administra. 

during the hours of its peril, when the ex , 
ence of the nation was at stake ; | appeal lees 
now in the hour of its financial strugel : 
you not place in the hands of its Secretary (fu, 
Treasury the power of funding the $18. (09 wy; 
that this bill proposes?. How much wil) , 
affect the business of the country to retire y;. . 
$18,000,000 ? iy 

There are yet $50,000.000 of national hank 
paper unissued, and will doubtless swell the 
Vebasaa of currency that amount during dh. 
next year, and with but $18,000,000 of groom. 
| backs withdrawn this year, the actual circy)s. 
tion of the country would be increased 
aggregate rather than diminished. 

3ut I may be told that this amount of $199.. 
| 000,000 may be retired. I take it upon myself 
| to say that it does not constitute a part of the 
| general circulating medium of the country, [;;s 
retired now. It is held in the pockets of the 
| business men of this country, because o 
interest that the notes are bearing. 

[Here the hammer fell. } 

Mr. WENTWORTH. Mr. Chairman, I do. 
sire to state to the House, with entire frank. 
ness, why I oppose any limitation upon the 
power of the Secretary of the Treasury. My 
reason is that I believe that the Secretary of 
| the Treasury has to yet fight the greatest battle 
| that any oue man ever fought. The contlicts 
carried on by General Grant and the other 
prominent military men of our day were of less 
consequence than this great battle in which the 
Secretary of the Treasury is to take part, be- 
cause, if General Grant were overcome, we 
could fall back upon Sherman; and if Sher: 
man were unsuccessful, we could fall back upon 
Sheridan. But if the present Secretary of th: 
| Treasury should be overcome, upon whom can 
| we fall back? 
| I desire to say, Mr. Chairman, that I have 
| consented to this bill in committee as a com- 
promise. As such it has been reported. [a 
agreeing to the bill I have been influeuced 
mainly by my confidence in the gentleman trom 
Vermont, [Mr. Morrtit,] the chairman ot the 
committee. He has been appointed to that 
position by the Speaker of this House, and the 
| defeat of this bill will be equivalent to declar 
ing a want of confidence not only in the chair 
_man ofthe committee, but also in the Speaker 
who appointed him. 

There are but two questions before the House 
at the present time, and those are questions 
which have divided this country from the origit 
of ourGovernment. Itis no use to attemp! 0 
get up here a ery against this bill on the ground 
that the trouble all arises from the importers. 
I have seen here, I presume, not less than filty 
importers during this session. 
have been on this floor to-day, and I endeav- 
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|| ored a little while ago to obtain the attention 


_of the Chairman that I might call for the et 
forcement of the rule in reference to adimissio® 
on the floor. Sir, there is not an importer that 
has come on here to Washington as a lobby'st 








|| who is not in favor of the proposition ol MY 


| friend from Massachusetts, [, Mr. Hoorn, | ie 
| antagonist proposition to that now presente 4 
‘the chairman of the Committee of Ways a” 


| Means. The importers are the natural allies 
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1. brokers, and both are interested in fight- 
of hil] and every similar measure. 

ng tiemen express their apprehensions that 
Ue ce will come if we adopt this bill. 
band | = the question is simply whether we 





Thy sir. i . . 
Way, * it the soldiers and others of the hum- 
che he s 


- hard-working classes of this country out of 
genty-five per cent., when we can borrow at 
vy per cent. the money necessary to pay them. 
(jn this question arises the difference between 
» friend from Massachusetts and my friend 
+» Vermont; the difference between paper- 
sy ey men agd hard-money men; the differ- 
"between the disciples of Andrew Jack- 
~ and those of Alexander Hamilton. Let 
moet this issue squarely, and if those who 
‘enart the policy of the Secretary of the 
freasury be beaten in this House, we will 
the question to the polls, and will fight 


my 


” 


e v.. FARQUHAR. I withdraw my amend- 


I renew the amend- 


, \ 5 MOORHEAD. 


wnt 


thore should be a great deal of excitement on 
estion, for it is @ very important one, 
‘the House appears to be somewhat closely 
divid | upon it. [ regret to say—I believe | 
efer to the fact without impropriety, as 


ens 


can I 





" Vr, Chairman, I am not at all surprised that 


: already well understood by the House— | 


divided upon this question. 
that such should be the fact. 

1 must say, however, that I differ entirely 
from the remarks of the gentleman from Illi- 
nois [Mr. WentwortH}. upon the subject of 
the resumption of specie payments. 
sir, that all the members of this House are in 
favor of resumption. I know that I am in 
favor of as early a resumption of specie pay- 
ments as can be attained without doing violence 
to the business of the country. The difference 
is with regard to the mode of reaching resump- 
tion. Ido not believe that it is to be reached 
by making a stringent currency. 
lieve that the resumption of specie payments 
can wisely be attained by creating a scarcity 
of money throughout the country and thereby 
causing general distress. Therefore, when this 
bill in another form was before the House a 
few days ago I voted against it. 


Mr. ASHLEY, of Ohio. 


I do not wonder 


the billas now reported by the committee, how 

many years would it be before the currency 

would be reduced in the manner in which the 
gentleman desires to have it reduced? 

Mr. MOORHEAD. Lhave but five minutes, 
and | cannot permit myself to be drawn aside 
from the line of my remarks to answer ques- 
uons. 

Iwas saying that when this bill in a differ- 
ent form was before the House the other day, 
I voted against it. I am opposed to reducing 
the currency to any considerable extent at the 
present time, 
tant, and I may say necessary, that we should 
agree upon a bill, by the passage of Which we 
shall manifest our confidence in the Secretary 
of the Treasury, and, so far as may be done, 
without violating our own convictions of policy 
and duty, stand by him and support him. 

With the view of reconciling so far as possi- 
ble the differences of opinion on this subject, 
the Committee of Ways and Means have pre- 
sented the amendment now before us; and I 
trust that gentlemen on both sides of the House 
can give it their support. I hope that the bill 
will be passed. Its effect will be to reduce the 
ny in a very moderate measure, and not 
;) any means ata rapid rate. It will not, as 

believe, affect injuriously the interests of the 
Country, ’ 

My reason for voting as I did the other day 
‘0 prevent the reduction of the currency was 
that I believed, with the gentleman from New 

ork, { Mr. GRISWOLD, } that we were begin- 
ling at the wrong end. As I have already re- 
marked, I did not believe that we can safely 
advance toward a resumption of specie pay- 


shat the Committee of Ways and Means were | 


1 think, | 


I do not be- | 


I desire to ask the | 
gentleman a question: under the provisions of | 


But I believe it to be impor- | 
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ments by making the currency of the country | 


stringent. I beheve that to insure the pros- 
perity of the country, the money of the country 
should be abundant. I believe that if we would 


| adopt some measure to restrain. the excessive 








imports with which our country is being flooded, 
entailing upon us an intolerable burden of debt, 
which, unless some remedy be found, must soon 
involve us in distress and ruin, we should soon 
have money enough here to float all our present 
currency, and even more. 

I withdraw my amendment. 

Mr. MORRILL. In order iv terminate de- 
bate on the pending amendments, I move that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 


ing resumed the chair, Mr. Rouuus reported | 


that the Committee of the Whole onthe state 
of the Union, having had under consideration 
the Union generally, and particularly the bill 
(H. Re No. 207) entitled ‘‘ An aet to amend an 
act entitled ‘An act to provide ways and means 
to support the Government,’ approved March 
3, 1865,’’ had come to no resolution thereon. 
EVENING SESSION DISPENSED WITH. 

Mr. WASHBURNE, of Lllinois. 
the session of this evening be dispensed with. 

The motion wasgagreed to. 

ORDER OF BUSINESS TO-MORROW. 

Mr. WASHBURNE, of Illinois. Imove that, 
by unanimous consent, the session of to-mor- 
row be devoted exclusively to debate as in Com- 
mittee of the Whole upon the President's mes- 
Sage. 

There 
ordered. 


was no objection, and it was so 


LOAN BILL—AGAIN. 
Mr. MORRILL. 


I move that when the House 


shall again resolve itself into the Committee of 


the Whole on the state of the Union on Honse 
bill No. 207, all debate upon the bill and pend- 
ing amendments terminate in one minute. | 
desire, however, to give the gentleman from 
Massachusetts [ Mr. Hooper] an opportunity to 
offer his amendment. 

Mr. FARNSWORTH. I moveto amend the 
motion so as to provide that debate upon the 
bill and all amendments thereto shall terminate 
in ten minutes. 

The amendment was agyeed to—ayes 66, 
noes 56. 

The motion of Mr. Morrii1, as amended, 
was adopted. 


I move that | 


Mr. STEVENS, (at four o’clock and five | 


minutes p. m.) I move that the House ad- 
journ. 

The motion was not agreed to; there being 
—ayes 60, noes 65. 

Mé. MORRILL. I move thatthe House again 
resolve itself into the Committee of the Whole 
on the state of the Union. 

The motion was agreed to; and the House 


| accordingly resolved itself into the Committee 


of the Whole on the state of the Union, (Mr. 

Rous in the chair,) and resumed the con- 

sideration of the bill (H. R. No. 207) entitled 

‘“ An act to amend an act entitled ‘An act to 

provide ways and means to support the Gov- 
oe 9? 


ernment,’ approved March 3, 1865. 
Mr. HOOPER, of Massachusetts. Irise, Mr. 


| Chairman, for the purpose of offering, if in 


order, a substitute for the bill. 

The CHAIRMAN. It is in order. 

Mr. HOOPER, of Massachusetts. I wish 
first to record my protest against the idea which 
has been urged in the House, that any person 
who votes against withdrawing ‘‘ greenbacks”’ 
from circulation, before the interest-bearing 
notes are withdrawn, is an opponent to the re- 
sumption of specie payment. I claim to be as 
strongly in favor of the resumption of specie 
payment at the earliest possible time as any 
man in this House. 

[ will state, sir, in regard to the substitute 


which I propose to offer, that it differs from the 


bill of the committee mainly in two points. By 
the act to which this bill is an amendment the 


ii Secretary of the Treasury cannot issue bonds 


| gotiated. 
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at less than par. The bill of the committee 
places no limit to the rate at which he may 
issue bonds. I propose that the original limit 
shall be retittied, so that the Secretary cannot 
issue bonds at less than par. I think it is due 
to the holders of the bonds who have taken 
them at par that they should have this security. 

The Secretary expresses fears that if the 
limitation of par is inserted in the bill, com- 
binations may be made to reduce the price 
below par and thus prevent their being ne- 
The danger seems to be that if the 
power is given to sell below par such combi- 
nations may be made to compel him to sell at 
constantly decreasing rates, and the present 
holders may become sellers with the view of 
replacing their bonds afterward at still lower 
rates and thus produce a panic in regard to the 
value of the Government securities. 

[ have as much confidence in the present 
Secretary of the Treasury as any one, but it 
does not seem to me desirable to withdraw the 
security of a limitation of the rate at which the 
bonds may be sold, and to give the power to 
issue bonds at any rate he chooses. We ‘can- 
not tell who may be his successor; and, even 
if we were willing to give the present Secretary 
the power, we may not be ~-,lling to give it to 
his successor. 


Mr. FARNSWORTH. Has there been any 


| such limitation in former bills? 


Mr. HOOPER, of Massachusetts. In the 
early bills there was a limitation of the market 
price, but in which it is proposed to amend, as 
it now stands, the limitation at par exists. 

The second difference is in regard to the 
withdrawal of the United States-notes, or legal- 
tender currency not bearing interest. This 
bill provides that the Secretary shall only with- 
draw interest-bearing obligations. The 
retary has power now under existing laws to 
withdraw non-interest-bearing obligations also 
to issue Treasury notes or interest-bearing legal 
tenders in place of them. It was thought un- 
wise to exchange bonds bearing interest for 
United States notes which cost nothing for in- 
terest, and «herefore this substitute limits him, 
so far as he acts under this law, without im- 
pairing the power he has under another existing 
law. If he sees fit to withdraw non-irterest- 
bearing notes he has that power now. Those 
are the only two essential points of difference 
between the proposition of the committee and 
the substitute which I offer. 

[ have added one other provision, to limit 
the rate of interest on the temporary loans to 
five per cent. ; the limit now being six per cent. 
[ think the temporary loans would not be re- 
duced by thus limiting the rate of interest ; that 
they would be continued at five as well as at 
six. Even if it did lessen the amount of the 
loam, no harm could be done, as the greater the 
amount the more uncertain it becomes, and 
therefore less advantageous. 

I prepared this substitute after hearing the 
discussion in the House, believing it conformed 
to the sentiment of the House on the two points 
to which I have referred, namely, that bonds 
should not be issued at less than par, andshould 
not be issued in place of the United States notes, 
which constitute a loan to the Government 
without interest. 


The Clerk read the substitute, as follows: 


Sec- 


That the act entitled “* An act to provide ways and 
means to support the Government,” approved Mareh 
3, 1865, shall be extended and construed to empower 
the Secretary of the Treasury to sell any description 
of bonds authorized by said act, at such rates not less 
than par as he may think advisable, forlawful money 
of the United States, or to receive in payment any 
Treasury notes, compound-interest notes, certificates 
of indebtedness, or of deposit, with the interest ac- 
crued thereon, which have been or which may he 
issued under any act of Congress; it shull be the 
duty of the Secretary of.the Treasury to retire and 
cancel an amount of Treasury nutes, certilicates, or 
other obligations bearing interest, equal in amount 
to the bonds disposed of; and the public ggbt shutl 
not hereafter be increased by authurity of this or of 
any previous acts of Congress; and frem and after 
the Ist day of July next the interest on certificates 
of deposit for temporary loans shall not exceed the 
annual rate of five per cent. 


Mr. HOOPER, of Massachusetts. I wish to 
say that in the early part of the session- 
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Mr. MORRILL. Have not the gentleman’s the House. 


five minutes expired? bis 
Mr. THAYER. The gentleman has ten min- 

utes, and I hope he will not be interrupted. 
Mr. FARNSWORTH. I make the point 

that we are under the five minutes’ discussion 


and thatthe gentleman cannot speak for alonger | 


time. 
The CHAIRMAN. The Chair overrules the 
oint of order, and decides that the gentleman 
is entitled to ten minutes. 

Mr. HOOPER, of Massachusetts. 
say that early in the session the Committee of 
Ways and Means addressed a letter to the Sec- 
retary of the Treasury asking him whether he 
had not, under existing laws, sufficient power 
to meet all requirements of the Treasury and 
contraction of currency suggested in his report. 
His reply I will send to the Clerk to be read; 
and it will be seen that my substitute contains 
all the power stated therein to be requisite. 

The Clerk read, as follows: 

Treasury Department, January 22, 1866. 


Dean Sin: Your favor of the 19th instant is re- 
ceived. 

The proviso in the act of the 3d of March, 1865, to 
which you call my attention, simply authorizes the 
Secretary of the Treasury, with the consent of the 


holders, to convert Treasury notes or other obliga- | 
tions bearing interest into any description of bonds | 


authorized by that act. 

word “converted” is used synonymously with 
changed,” and that it was the intention of Congress 
to limit the Secretary to a mere exchange of bonds 


[have been and still am of the opinion that the || 
*“ex- it 


authorized by that act for other interest-bearing | 


obligations of the United States. 


With this view of the provision I have not felt and || 


should not feel at liberty to sell bonds under that act 
for United States and national currency notes, and 
use the proceeds in retiring interest-bearing obliga- 
tions, 

[t is, in my judgment, of very great importance that 
the powersof the Secretary of the Treasury should be 


| 
| 
| 
| 
| 
clearly defined, and that he should avoid the exer- 
| in the negative—yeas 61, nays 72, not voting 


cise of an authority not expressly given to him by law. 
[ am, very truly, yours, H. McCULLOCH, 
NSeeretary. 
Hon. J.S. Morrityi, Chairman Committee Ways and 

Means, House of Representatives. 

Mr. HOOPER, of Massachusetts. I wish 
only to add that my substitute exactly covers 
the points asked for in that letter. 

The CHAIRMAN. The time allowed for 
debate is exhausted. 

Mr. FARNSWORTH. I would like to ask 
the gentleman from Massachusetts 

[Cries of ** Order!’’] 

The CHAIRMAN. Debate on this bill is 
exhausted. 

Mr. FARNSWORTH. 
Congress 

{Loud and continued shouts of ‘‘ Order!” 
‘*Order!’’ } 

Mr. MORRILL. I desire to ask the Chair, 
what is the first question before the House? 

The CHAIRMAN. The question before the 
committee is upon the first amendment reported 
by the Committee of Ways and Means. 

The question was taken on the first amend- 
ment reported by the Committee of Ways and 
Means, and it was agreed to. 

The second amendment reported by the Com- 
mittee of Ways and Means was also agreed to. 

Mr. ALLISON. I move to insert after the 
word ‘‘advisable,’’ in line fourteen of the ori- 
ginal bill the words ‘‘at not less than par ;”’ 
so that it will read: 


As he may think advisable, at not less than par, for 
lawful money of the United States, &e. 


Mr. HOOPER, of Massachusetts. 
tellers on that amendment. 

Tellers were ordered; and Messrs. MorriLn 
and ALLISON were appointed. 

The committee divided; and the tellers re- 
ported—ayes 59, noes 73. 

So the amendment was not agreed to. 

No further amendments being offered to the 
original bill, the question recurred on the sub- 
stitute offered by Mr. Hoorsr, of Massachu- 
setts, 

Mr. STEVENS. I demand tellers. 

Tellers were ordered. 

Mr. HOOPER, of Massachusetts. I wish to 
ask if by common consent the question may not 
be taken on this substitute by yeas and nays in 





I understand that 





I call for 


I wish to | 


| 
| 
' 
| 


| 





Cries of ‘‘No!’’ ‘*No!’’] Why 
| not let the substitute be reported to the House, 
and let us have a vote upon it by yeas and 
meet — of **Object!’? and ‘‘No!”’ 
“NO 
Messrs. Morriti, and Hoorer of Massachu- 
setts, were appointed tellers. 
The committee divided; and the tellers re- 
ported—ayes 60, noes 74. 
So Mr. Hoorer’s substitute was not agreed to. 
Mr. MORRILL. 1 move that the commit- 
tee rise, and report the bill to the House, with 
the reoetmaeaitiok that it pags. 
The motion was agreed to. 


So the committee rose; and the Speaker hav- 


ing resumed the chair, Mr. RoLuins reported 
that the Committee of the Whole on the state 
of the Union, having had under consideration 
as a special order bill of the House No. 207, 
to amend an act entitled ‘‘An act to provide 
ways and means to support the Government,’’ 
approved March 3, 1865, had instructed him 
to report the same to the House with sundry 
amendments, and recommend its passage. 

Mr. MORRILL. 1 move the previous ques- 
tion on the engrossment of the bill. 

Mr. ALLISON. I appeal to the gentleman 
to yieldto me for a moment. [Cries of ‘‘ No!”’ 
|| “*Nol!’’] I desire to put a simple i 
|| [Shouts of ‘‘ Order!’’ and ®No!’’ “No!’’] 
| Mr. MORRILL. I must really decline ‘to 
| yield. 
|| . 


Mr. STEVENS. 


I move that the House do 
now adjourn, and on that motion I demand the 
nays. 
|| Mr. FARNSWORTH. 
the yeas and nays. 
Tellers were not ordered. 
The yeas and nays were ordered. 
The question was taken; and it was decided 


| yeas and 
I call for tellers on 


50; as follows: 


Y EAS—Messrs. Allison, Baker, Beaman, Benjamin, 
Bingham, Bromwel], Broomall, Buckland, Bundy, 
Cook, Dixon, Driggs, Eckley, Eggleston, Eliot, Ferry, 
Grinnell, Griswold, Abner C, Harding, Hart, Hayes, 
Higby, Hill, Holmes, Asahel W. Hubbard, Chester D. 
Hubbard, Demas Hubbard, Edwin N, Hubbell, James 
R. Hubbell, Julian, Kelley, Kelso, Kuykendall, Wil- 
liam Lawrence, Loan, Lyneh, McClurg, McKee, Mil- 
ler, Myers, O’Neill, Orth, Paine, Phelps, Price, Shel- 
labarger, Stevens, Stilwell, Thayer, Francis Thomas, 
John L. Thomas, Trimble, Trowbridge, Van Aernam, 
Burt Van Horn, Henry D. Washburn, Welker, Wil- 
| liams, James IF. Wilaon, Stephen F. Wilson, and 
Windom—46l. evi 

NAYS— Messrs. Alley, Ancona, Anderson, James 
M. Ashley, Baldwin, Banks, Barker, Baxter, Bergen, 
| Bidwell, Blaine, Boyer, Brooks, Reader W. Clarke, 
Cullom, Darling, Dawes, Dawson, Donnelly, Eldridge, 
| arnsworth, Farquhar, Finck, Garfield, Glossbrenner, 

Grider, Hale, Aaron Harding, Hogan, John H. Hub- 
bard, James M. Humphrey, Ingersoll, Jones, Kas- 
son, Kerr, Laflin, Latham, George V. Lawrence, Le- 
Blond, Marshall, Marston, Marvin, McCullough, Me- 
Ruer, Mercur, Moorhead, Morrill, Morris, Moulton, 
| Nicholson, Noell, Perham, Pike, Samuel J. Randall, 
| Ritter, Rollins, Ross, Sawyer, Scofield, Smith, Spald- 
| ing, Strouse, ayer, Thornton, Upson, Robert T. 

Van Horn, Ward, Elihu B. Washburne, William B. 
Washburn, Wentworth, Winfield, and Wright—72. 

NOT VOTING— Messrs. Ames, Delos R. Ashley, 
Blow, Boutwell, Brandegee, Chanler, Sidney_Clarke, 
Cobb, Coffroth, Conkling, Culver, Davis, Defrees, 
Delano, Deming, Denison, Dumont, Goodyear, Har- 
ris, Henderson, Hooper, Hotchkiss, Hulburd, James 
Humphrey, Jenckes, Johnson, Ketcham, Longyear, 
McIndoe, Newell, Niblack, Patterson, Plants, Pome- 
roy, Radford, William H. Randall, Raymond, Alex- 
ander H. Rice, John H. Rice, Rogers, Rousseau, 
| Schenck, Shanklin, Sitqroaves. Sloan, Starr, Taber, 











Warner, Whaley, and Woodbridge—o0. 
| So the House refused to adjourn. 
| The previous question was seconded, and 
the main question ordered, being upon the first 
/amendment reported from the Committee of 
the Whole on the state of the Union, as fol- 
| lows: 
On page 2, line two, after the word “debt” insert 
the fo lowing: ie 
Provided, That of United States notes, not more 
than $10,000,000 may be retired and canceled within 


| six months from the passage of this act, and there- 
_ after not more than $4,000,000 in any one month. 


The amendment was agreed to. 


Mr. BINGHAM. I move to lay the bill upon 
| the table; and upon that motion I demand the 
yeas and nays, and I call for teliers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 


| 
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The question was taken; and 
refused to lay the bill upon the tab] 
The question recurred on the second am 
ment reported from the Committee of the Whee 
on the state of the Union, to add at the i. 
the bill the following : —< 


' $xe.—. And be it further enacted 

tary of the Treasury shall report to Gat the See 
commencement of the next session the Pome At the 
exchanges made, or money borrowed, under thet of 
and of whom and when and on what terme 
also the amount and character of indebtedn and 
tired under this act and the act to which thie 
amendment, with a detailed statem ne 
penses of making such loans and exqhanges 


ent of the ex. 
The amendment was agreed to, 


The bill was then ordered to be en 
read a third time; -and being engr 
accordingly read the third time. 

Mr. MORRILL. I demand the previo, 
question on the passage of the bill, _ 

he previous question was seconded and the 
main question ordered. 

Mr. WILSON, of Lowa. I demand the ye 
and nays on the passage of the bill, _" 

The yeas and nays were ordered, 

The question was taken; and was decided in 
the affirmative—yeas 83, nays 53 
47; as follows: 

YEAS— Messrs. Alley, Ancona, Anders 
M. Ashley, Baldwin, Banks, Barker, Barto. 
gen, Bidwell, Blaine, Boyer, Brooks, Conkling, (,), 
lom, Darling, Dawes, Dawson, Donnelly, Eldridge 
Eliot, Farnsworth, Farquhar, Finck, Garfield, ¢ = 
brenner, Grider, Hale, Aaron. Harding, }j 
Holmes, John H. Hubbard, James M. Humphre 
Ingersoll, Jones. Kasson, Kerr, Ketcham, Kus. 
kendall, Laflin, Latham, George V. Lawrence, {, 
Blond, Marshall, Marston, Warvia. McCullough 
McRuer, Mereur, Moorhead, Morrill, Morris, Mou! 
ton, Myers, Nicholson, Noell, Perham, Pike, Samuel 
J. Randall, John H. Rice, Ritter, Rogers, Rollizs 
Ross, Sawyer, Scofield, Smith, Spalding, Stile)’ 
Strouse, Taylor,-Thornton, Upson, Burt Van Horn, 
Robert _T. Van Horn, Ward, Elihu B. Washburne 
Henry D, Washburn, William B. Washburn, Wegi: 
worth, Windom, Winfield, and Wright—83, 

NAYS=— Messrs. Allison, Baker, Beaman, Benja- 
min, Bingham, Bromwell, Broomall, Buckland 
Bundy, Reader W. Clarke, Cook, Dixon, Driggs 
Eckley, Bagieston, Ferry, Griswold, Abner C. Hard: 
ing, Hart, Hayes, Higby Hill, Hooper, Asahe| W, 
Hubbard, Chester D. {ubbard, Demas Hubbard, 
Edwin N. Hubbell, James R. Hubbell, Julian, Kelley, 
Kelso, William Lawrence, Loan, Lynch, McClurg, 
McKee, Miller, O’Neill, Orth, Paine, Phelps, Price, 
Shellabarger, Stevens, Thayer, Francis Thomas, Joha 
L. Thomas, Trowbridge, Van Aernam, Welker, Wil- 
liams, James F. Wilson, and Stephen F. Wilson—33, 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
Blow, Boutwell, Brandegee, Chanler, Sidney Clarke, 
Cobb, Coffroth, Culver, Davis, Defrees, Delano, Den- 
ing, Denison, Dumont, Goodyear, Grinnell, Harris, 
Henderson, Hotchkiss, Hulburd, James Humphrey, 
Jenckes, Johnson, Longyear, MelIndoe, Newell, 
Niblack, Patterson, Plants, Pomeroy, Radford, Wil- 
liam H, Randall, Raymond, Alexander H. Rice, 
Rousseau, Schenck, Shanklin, Sitgreaves, Sloan, 
Starr, Taber, Trimble, Warner, Whaley, and Wood- 
bridge—47. - 


So the bill was passed. 


Mr. MORRILL moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


POSTAL LAWS. 


Mr. ALLEY. I now call up the motion to 
reconsider the vote by which the House recom- 
mitted to the Committee on the Post Office and 
Pest Roads House bill No. 281, to alter and 
amend the postal’ laws. I entered the motion 
to reconsider at the time this bill was recom 
mitted, which was about the 17th of February. 

As it is now late, and I suppose the House 
has no desire to proceed to the consideration 
of that bill, I will now move to adjourn. | 

The motion was agreed to; and accordingly 
(at five o’clock and five minutes p. m.) the 
House adjourned. 
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PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to appropriate conmmittees: 
By the SPEAKER: The petition of W, Woodward, 
and 30 others, soldiers of Spencer county, Indians. - 
favor of an equalization of bounties to the soldie 
of the late war, ee 
Also, the petition of Colonel C. H. Foster, of } on 
freesboro, North Carolina, asking appointment 0! - 
agent to collect and forward claims of representauly 
of deceased Union volunteers of that State. Mil- 
the remonstrance of the New York State n , 
itary Association, and of George 8. Batchellor, 
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“ lof the State of New York, against the 
gpector sonhe Senate bill No. 111, for the reorganiza- 

assaee mi itia. ‘ : 

yon of the mE NKS: The memorial of Nathaniel 
By + ‘George B. Upton, J. W. Brooks, 8. T. Dana, 

The thers merchants of Boston, for an increase of 

snd others. 

duty on COPPCT. - a1 of Pheenix Copper Company, and 
Also, # Memon panies; Bay State Mining Com- 


‘ ining : . : 
other — other mining companies, for an increase 
pany. 


of duty 0m POPPER: The petition of Ira 0. Lock- 
By ng adi others, of St. George, Chittenden county, 
6, OF asking additional duties on foreign wool. 
Vere BE AMAN: The petition of M. Johnson, 

” bers citizens of Michigan, praying that in- 
and | dutie® may be imposed on copper, copper 
cree ind manufactures of copper. 


Oe Mr. DAWES: A memorial of certain citizens 
by ingield, praying Congress to exempt deposits | 
: ings banks from taxation. 

in savings 


“By Mr. DENISON: The petition of F. B. Streeter, 
au I St Goer sivania, asking Congress to enact just 
. j equal laws for =e regulation of inter-State in- 
‘ances of all kinds. ‘ . 
eur ot ON NELLY: A memorial of the Legisla- 
By “¢ Minnesota to reimburse soldiers for loss of 
ar eve taken by the rebels in the late war. 
eco, @ memorial of same for a mail route from 
Title Falls to Alexandria. , OF 
~s\so,amemorial of same for a mail route from Sauk 
Center to Fort Wadsworth, in Dakota Territory. | 
\|so, a memorial of the same for an appropriation 
~ ihe building of piers and improvements of har- 
} 00 Lake Superior. re 
* Also, a memorial of the same for a military post at 
- year Vermillion Lake, in St. Louis county, Min- 


or 


nes 





oty on wool. 
~ Mr. HALE: The petition of Sylvester Mung, 
and 163 others, citizens of Essex county, New York, 
for increased protection to American wool, e 
“Also, the petition of Philip 8, Baldwin, and 71 
others. citizens of Essex county, New York, for in- 
reased protection to American wool, | 
By Mr. HOGAN: The petition of 371 cigar-makers 
fst. Louis, Missouri, praying a modification of the 
tarif on cigars. 

By Mr. HOOPER, of Massachusetts: The memo- 
rial of Joseph B. Eaton for settlement of claims for 
material furnished the mounted volunteers under 
General Frémont in California, 

By Mr. HUBBARD, of West Virginia: The petition 


of Major James L. Simpson asking compensation for | 


damages to his property incurred by the action of 
Federal troops. 


By Mr. J. M. HUMPHREY: The petition of the 


maltsters of Buffalo, asking that a tariff of only five | 





nts per eae be imposed upon barley imported 
from Canada. 

Also, a petition of the manufacturers at Buffalo, for 
areduction of the revenue tax on manufactured agri- 
cultural implements. 

By Mr. MARVIN: The petition of 68 citizens of 
Saratoga county, New York, for an increase of duty 
on foreign wool. ? 

Also, the petition of 51 citizens of Saratoga county, 
New York, for the same object. 

By Mr. MERCUR: The petition of 42 citizens of 
Montour county, Pennsylvania, praying for such re- 
vision of the tariff laws as will protect domestic labor 
and invite the investment of capital in home manu- 
jactures, 

Also, the petition of 43 citizens of Bradfordcounty, 
Pennsylvania, praying that no State lately in rebel- 
lion be restored toits place and power as a governing 
pertaas in Oe Union until adequate security has first 
veen obtained. 

_ By Mr. MORRIS: The petition of U. U.-Gae, and 
Wothers, against the renewal ofthe reciprocity treaty. 

By Mr. PRICE: The petition of citizens of the State 
of lowa, asking for the passage of a law for the regu- 
lation of inter-State insurances of all kinds, and to 
promote the greatest good and convenience of all 
concerned in such transactions. 

By Mr. SLOAN: The petition of J. B. Doe, and 64 
others, citizens of Wisconsin, asking that Congress 
= enact equal and just laws regulating inter-State 
insurances, . 

Also, the petition of Joseph H. Ainsworth, and 32 
otuers, citizens of Wisconsin, praying that Congress 
will enact equal laws for the regulation of inter-State 
Insurances of all kinds, 

ty Mr. VAN HORN, of New York: The petition 

of 184 citizens of Wyoming ounty, New York, asking 
additional tariff on wool. 
, Also, the petition of John Hoffman Smith, of the 
Vistrict of Columbia, for compensation for property 
we by United States troops during the late war. 
. By Mr. W ARD: The petition of 321 wool-growers, 
2 the county of Steuben, New York, in favor of the 
lacrease of the duties on foreign wool. 

Also, the petition of numerous wool-growers in the 
county of Alleghany, New York, in favor of an in- 
crease of the duties on wool. 

By Mr. WILLIAMS: The petition of Pittsburg, and 
; ieee National Mining Companies, for increase 

By Me 9n copper and copper ore. i 
of the ir. WINDOM: A memorial of the Legislature 
lis State of Minnesota, in relation to the estab- 
“sment of a port of entry at Du Luth, in said State. 
os — epee af en popeneters * Minnesota, 
br ean aes ing the full bounty to soldiers enlisted 

year, who were discharged after serving ten 

nonths or more, 
ran SO» : memorial of the Legislature for the estab- 
ie = of a weekly mail route from the town of St. 
t to the town ef New Auburn, through the towns 


citizens of Montrose, Susquehanna | 
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of Lake Prairie, Kelso, and Dryden, in the State of | ment he denied it utterly; and that as to any other 


Minnesota. 

By Mr. WASHBURNE, of Illinois: The petition 
of citizens of Whiteside county, Lllinois, in favor of a 
specificduty of fifteen cents per pound on all unwashed, 
and thirty cents per pound on all washed wools of for- 
eign production imported into the United States. 

By Mr. WRIGHT: A petition from Hermf&nn Schalk 
and others, brewers of the city of Newark, New Jer- 
sey, in favor of the reduction of the duty on barley. 





HOUSE OF REPRESENTATIVES. 

Saturpay, March 24, 1866, 

The House met at twelve o’ clock m. 

by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

The SPEAKER. Byorder of the House, 


the only business in order to-day is debate, as 


Prayer | 


dent’s annual message; upon which the gen- 
tleman from Illinois [Mr. Mov.roy] is entitled 


PERSONAL EXPLANATION. 
Mr. BROOKS. 


| 
to the floor. ‘ ] 

| 

| 


Task consent of the House | 


to make a correction of the semi-oflicial report || 


of our proceedings. | 
The SPEAKER. The gentleman from Illi- 


LOBE. — 


matter, he scorned to make any answer. 

[have further, in obedience to your order, called 
before me most of the persons whose affidavits are 
herewith transmitted, and made such other inquiries 
as it has been in my power to make touching the 
matter stated in the affidavit, and the result is an 


| entire conviction that the most material of those 
| statements are true, particularly those contained in 


—_ 





| committees to this House. 


nois [Mr. Mov.ron] is entitled to the floor, || 


a. a 7 || and no other person caa occupy the time of 
By Mr. ECKLEY: The petition of 500 wool-growers | 
of Columbiana county, Ohio, asking an additional | 


the House without his permission during the | 
hour io which he is entitled. 

Mr. MOULTON. I will yield the floor, if | 
it is not to come out of my time. 

No objection was made. 

Mr. BROOKS. If I recollect aright, never 
before in my life have I arisen to a matter of | 
personal explanation, or to correct anything 
which has appeared officially or semi-officially 
in relation to the debates and proceedings of 
the House. But in the Globe of yesterday 
there is a report in some respects so erroneous 
that I feel it my duty to call attention to it 
briefly. 

I do not refer to my own remarks, where 
there is a slight error in astronomy, in regard 
to Orion among the Pleiades, a matter which 
is of little importancé; though the reporters 
are supposed to know astronomy, astrology, 
and almost everything else. 

But I rise more particularly to state that the 
remarks of the honorable gentleman who fol- 
lowed me, [Mr. GarFie.p, | which are reported 
there as having been made to this House were | 
not heard by me; and as I understood them 


| they have been very incorrectly reported. It 


is not for me to state how or where this report | 
is in error. 
little importance to me, except to stand right | 
on the record. 

Before I go further, I wish to state that in | 
the debate of the other day I stated that the | 
report of the majority of the Belect committee 
made by Hon. Mr. Garfield, is signed only by | 
himself. In justice to the honorable member | 
I will state that by reference to the record I 
find that ‘‘ Mr. Garfield, from the select com- 
mittee to investigate charges against the Treas- 
ury Department, made the following report.’’ 
The report was not signed; but it seems that | 
he had authority from the select committee to | 
make it. 

The report of the minority was signed by | 
James Brooks, John T. Stuart, W. G. Steele, 
and John L. Dawson. 

But the particular object for which I have 
arisen, is to ask that the paper which I send to 
the Clerk to be read be entered upon the Con- 


| gressional Globe, as a part of the record con- 


nected with this debate. 
The Clerk read, as follows: 


TREASURY DEPARTMENT, 
Souicitor’s Orricr, Apri 19, 1864. 


Sir: Lhavethe honor herewith to transmit a report 
made to me by Colonel L. C, Baker, together with a 
number of affidavits affecting the conduct and char- 
acter of.S. M. Clark and G. A. Henderson. 

In accordance with your instructions I exhibited 
these affidavits to Mr. Ciark, stating to him that I 
did so by your direction, and in order that he might | 


reply as he should deem proper. Hisreply to me was, | 
that as to anything alleged against him impeaching | 
his conduct or ebaracter as an officer of this Depart- | 


It is a matter of comparatively || 


the affidavits of Ella Jackson, Jennie Germon, and 
Laura Duvall. 
* What action, if any, ought to be taken in view of 


~— facts, is of course not a question for me to con- 
sider. 


I have the honor to be, with high respect, 
EDWARD JORDAN, 
Solicitor of the Treasury. 
Hon. S. P. Cuase, Secretary of the Treasury. 


Mr. GARFIELD. Will the gentleman from 


| Illinois [Mr. Moviron] yield to me fora mo- 
|} ment? 


Mr. MOULTON. I will. with the under- 


| standing that it is not to come out of my time. 


Mr. GARFIELD. I have nothing further 
to say in regard to this matter beyond what I 
have already said. I am obliged to the gen- 
tleman from New York[Mr. Brooks] for the 
correction he has made ia his remarks of Thurs- 
day last. On that point I will only state that 
my report was in the usual form of reports of 
Reports are not 
signed ; but some member of the committee is 
authorized to make the report as from the com- 
mittee. So far as I know, it is the almost uni- 
versal custom to head a report thus: * Mr. 
submitted a report from such a commit- 
tee ;’’ and that is understood to be the author- 
ized report of the committee. Such was the 
fact in this case; I was authorized by the ma- 
jority of the committee to make the report. 
If [ had not been so authorized, certainly some 
one of the four members associated with me, 
Mr. Henry Winter Davis, Mr. Wilson, of Iowa, 
Mr. Jenckes, of Rhode Island, and Governor 





| Fenton, of New York, would have made the 


correction at the time. No such correction 
was made ; the report was made, as the record 
of the committee will show, by their authority. 

One word only in regard to the paper which 
has just been read. That paper constituted the 
chief element of the charges on which the com- 
mittee proceeded to make the investigation. 
As the result of their examination of those 
charges, and of other charges brought before 
them, the committee made the report which I 
submitted. I will ask the Clerk to read the 
conclusion of that report. 

The Clerk read, as follows: 

** Resolved, That the policy of printing publicmoney 
in the Treasury has resulted in a great saving of ex- 
pense to the Government, and security against fraud, 
and the affairs of the Printing Bureau have been 


administered with marked ability and integrity. 
“All of which is respectfully submitted.”’ 


Mr. GARFIELD. Then in addition there 
is a report from Governor Fenton, in which he 
states that he concurs in the report of the com- 
mittee in every respect, except the reflection on 
the New York Bank Note Company; so that 
I made the report from a majority of the com- 


| mittee; and there was not, so far as I have 
| ever heard, until the gentleman from New York 


[Mr. Brooks] so stated, any dissent whatever 
except by the minority whose report is on the 
record. 

[ am entirely satisfied to leave the record as 
it now stands. 


Mr. WILSON, of Iowa. With the permis- 


|| sion of the gentleman from Illinois, I wish to 


put myself right in relation to this report, inas- 
much as it seems that it was not signed by any 
person. I did not coneur in the conclusion of 
the committee. I was not present at the ses- 
sion of the committee when the report was 
read. That report contains a great deal in 
which, as I stated at the time to members of 
the committee, I did not concur. If the report 


_ had been presented to me for my signature I 


should not havé signed it. I do not concur in 


| a portion of the conclusion of the committee 


as set forth in the resolution appeneee to the 
report. As the case has been brought up in 


| this manner I make this statement, in order 
have an opportunity to make such explanation or | 


that I may be placed in a proper position upon 
the record. 


Mr. GARFIELD, I am very glad to hear 
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the statement of the gentleman. I now learn 


for the first time that he dissented from the | 


conclusions of that report. y 
majority of the committee present at its last 
meeting authorized me to make the report, as 


the records of the meeting will show. Of | 


course what the gentleman now states in re- 
‘ard to his own opinion is correct. 

Mr. WILSON, of lowa. Before the report 
was submitted to the House, I was asked by a 
member of the committee, the late Henry Win- 
ter Davis, whether I would be willing to sign 
the report. I told him that I would not be; 
that I did not agree with the conclusions of 
the committee as set forth in the report, and 
the resolution accompanying it. 

LEAVE OF ABSENCE. 

Mr. GRIDER asked leave of absence for 
himself for two weeks from next Wednesday. 

Leave was granted. 

The SPEAKER asked leave of absence for 
Mr. Lawrence, of Pennsylvania. 

Leave was granted. « 

RECONSTRUCTION. 

Mr. MOULTON. Mr. Speaker, a great vari- 
ety of opinions upon the great questions grow- 
ing out of the rebellion, and which have arisen 
since the surrender of the rebel armies, have 
been expressed here and by the press and peo- 
ple of the country. 

The questions mostly discussed have been 
the relations of the rebel States to the Govern- 
ment; what rights of the people of the rebel 
States were lost by or have survived the rebel- 
lion; what rights have the people of the rebel 
States now; should the rebel States be at once 
admitted into the Union on an equal footing 
with the loyal States; and if admitted, what 
authority has the right to pass upon the ques- 
tion, the President or Congress? 

The President in his annual message, in his 
veto message to the Freedmen’s Bureau bill, and 
on various occasions has assumed the ground 
that he has brought the rebel States to the 
doors of Congress, and ina condition to bead- 
mitted into the Union on an equal footing with 
the other States; that each House simply judges 
of the returns and qualifications of persons 
sent here, and that the powers of Congress 
over all these great questions pertaining to the 
condition of the rebel States end with the per- 
formanee of this clerical duty; or, in other 
words, that the President, and not Congress, is 
to judge and decide as to the condition and loy- 
alty of the southern States, and whether they 
are in a condition to be admitted into the Union ; 
and upon this question and its consequences 
the President appeals to the people. 


Sustaining the views of the President we find | 


the broken remnants of the old Democratic 
party, the men who for the last five years re- 
viled and abused Andrew Johnson and Abra- 
ham Lincoln; also we find every man, includ- 
ing James Buchanan and Franklin Pierce, who 
has sympathized with treason; also we find 
on the same side every man who has served in 
the rebel army against the flag of his country, 
and traitors North and South and everywhere, 
sustaining the President's policy. 

On the other side you find the grand Union 
column of true Union men, all over the loyal 


States, unbroken and unwavering, sustaining | 


Congress, and in a voice that has even pene- 
trated the White House, condemning the pol- 
icy of the President. ‘The Union press every- 
whare, and the people in masses all over the 
loyal States, proclaim and insist upon, asa con- 
dhe precddent to the admission of the rebel 
States, indemnity for the past so far as that is 
possible, but security for the future in some 
form, so as to prevent rebellion in the future, 
and give ample, fall, and complete protection 
to every one, without regard to race or color. 
This was the doctrine upon which Lincoln and 
Johnson were elected. The Union party every- 
where avowed these principles, and the Union 
members of this Congress were sent here 
pledged to maintain these principles, and we 
caunot ignore them without stultifying our- 
selves and betraying the people who elected us. 


| know that a | 


| tice injustice and to pass infamous laws for the 
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| States, to secure their civil rights, for the pur- 


| for the past four years been attempting to de- 


/ion, Andy Johnson will go down to posterity, 
| not only as the betrayer of his party, but as an | 


| know. 


THE CONGRESSIONAL GLOBE. 


—_$—$$ ee eT 


If there is any question in which the people 
have more interest or feel more intensely than 
another, it is that the fruits of our vitories, | 
won by so many precious sacrifices of blood | 
and treasure, shall not be lost; that treason | 
shall be*made odious; that southern institu- || 
tions shall be purified, and that liberty and | 
equality should be secured toall. This is the | 
reasonable hope, expectation, and demand of | 
the people. 

How has it been met by the Democratic | 
party in this House? Every measure forthe pur- | 
pose of ascertaining the condition of the people | 
of the rebel States, for the purpose of protect- | 


ing the freedmen and Union citizens in those | 


| 


pose of establishing liberty and equality on the 
principles of the Declaration of Independence, 
and every measure that tended to the disfran- 
chisement and punishment of rebels, has been 
uniformly and steadily opposed by them. 
Their votes are here récorded, and will stand 
as perpetual evidence of their injustice, preju- 
dice, and illiberality. They oppose all amend- 
ments to the Constitution because it would take 
away the power of the southern States to prac- 





oppression of large classes of their own citizens. | 

The Opposition maintain and avowhere the | 
monstrous doctrine, that we should forget and 
forgive the past terrible acts of traitors; that 
the test oath should be repealed; that the 
States lately in rebellion should at once be 
admitted on an equality with the loyal States, 
and that they are willing to take the blood- 
stained hand of the southern rebel and receive 
him with open arms and call him brother. 

This is the policy of the Opposition and the 
President, and upon which the new party is to 
be formed. 

Upon this policy their shattered and depleted 
ranks are to be filled. This policy will bring 
to their aid the whole of Lee’s and Johnston’s | 
armies, all the predatory hordes and guerrilla | 
bands in the rebel States, and every traitor 
everywhere. It will bring also into this and 
the other House some seventy members, and 
with these accessions they hope to triumph | 
over the Union party and to again transfer the 
Government into the hands of those who have 








stroy it. This is their programme and only 
hope of success. 

It is for the Union members of Congress to 
decide whether this stupendous fraud upon the 
rights of the people shall succeed. 

The President till recently has had the con- 
fidence of the Union party. No honorable 
man for a moment could believe that he would 
desert the party who defended him against the 
assault of traitors, and elected him to the posi- 
tion he now hold. 

Ingratitude in all ages of the world has been 
regarded a crime of so damning a character | 
that ‘no man has ever been willing to acknowl- 
edge himself guilty of it. And yet, in my opin- 


ingrate, infamous in all time to come to all hon- 
orable men. All the instincts of Andy John- 
son are intensely southern. He hates thenorth- 
ern man as intensely as does Davis or Toombs, 
Beauregard or Lee. This the southern people 
Hence their confidence in Johnson. In | 








my opinion it is, to say the least, unfortunate 
that any man with intense southern feelings and 


| instinets should at'this time be at the head of 


may require the work of ages to correct and 
overcome. 

The Democratic party knew the President 
and his instincts better than the Union party. 

‘Lhe Union party thought him true, honest, 
and patriotic, but in this have they not been 
shamefully deceived and betrayed? 

The Demécratic party have said from the 
beginning that the President would desert the 
part which elected him, and would return to 
1is first love—Democracy. 

Sinee the death of Mr. Lincoln the bearin 


this Government. The pernicious consequences 
of that party has been defiant, arrogant, an 





March 24 


supercilious. Their conduct, as 
of leading rebels in the South, has for. 

time shown that there was an uniderst.. long 
that upon the first favorable opporten 
thin veil that covered the Union teen 
of the President should be thrown mn 
the Union party and’ its rinciples sh, ld 
discarded, and that the Presiden a8 - 
into the arms of the Democratic party, ey 
sir, what has time developed? Nobody we 
tends that the Union party in Congrece ae 
proposed measures or departed from the...” 
ciples upon which they were elected. Phen 
were pledged to every measure that has baa 
proposed in Congress—constitutional bikiad 
ments, Freedmen’s Bureau bill, and the ou, 
measures. They were all discussed befor. the 
people in 1864, and indorsed by overwhelm. 
majorities at the polls. the 

But the President on these questions diffs 

with the Union party, and Democrats. ». : 
perheads, and rebels agree with the Presiden 
and Democratic meetings and rebel joes’ 
pers from one end of the land to the oth, 7 
dorse the President. Somebody has changed 
and it isnotthe Union party; besides, that », 


well as the 


,o 
de 
ns 


T, that 


a 


. 1 party 
does not intend to change. The appeal has 
been made to the people. The people are tra 


honest, and patriotic. -They hate treason anj 
traitors. They love justice, liberty, and fair 


dealing. They are intelligent, and can undop. 
stand all the elements in these great questions 


They expect, and I hope will not be 4; 


ASap- 
pointed, that the Union members wil] }e re 
to their pledges, themselves, and the country, 
and unawed by power or patronage. 

Now, sir, let us see what is the real conditiog 
of things in regard to the rebel States, 

After the collapse of the confederacy the 
people of the South did not expect soon to be 
admitted as equals with the loyal States, }y 
rather expected to be treated and considered 
as conquered provinces. They felt and kney 
that they had forfeited all their rights under the 
Constitution, and that they were traitors and 
entitled to no rights except what the laws of 
war and the grace of the conqueror gave them, 
That life and property was all they asked and 
more than they deserved. 

Such were the feelings and sentiments of 
the southern people and the rebel armies at 
the time of their surrender. Such also was the 
almost universal sentiment of the people in the 
northern States. Nobody for a moment sup- 
posed that as soon as the rebels laid down their 
arms they would be clamorous for all their 
former rights without conditions or security for 
the future. It is almost impossible of beliefthat 
the traitors who have always hated the Union, 
and would hang every Union man if they could, 
should desire; on laying down their arms, to at 
once come back to the hated Union. 

But the rebellion had hardly ceased before 
the Democracy of the loyal States proclaimed 
the heresy that the rebel States had lost nothing 
by the rebellion; that on the cessation of hos 
tilities all the former rights of the States revived, 
and that they had the same rights as any loyal 
State. Also the lenient and impolitic acts of 
the Government, by the wholesale pardon 0 
leading rebels, restoration of rebel proper'y, 
the encouragement to form State governments, 
with the statement that they would be admitted 
into the Union at once, and the appointment 
of notorious rebels to office all over the South 
from Governors down, have entirely changed 
the hopes, sentiments, and aspirations of south: 
ern leaders, and they now imperatively ax 
offensively deniand admission into the Union 
upon an equal footing with the other States. 
And we have been told by a Senator from one 
of the border States, and by some of the lead. 
ing Democratic press of the North, that # 
this is not done and at once, force may be use 
and would be justified. Such is the arrogance’ 
impudence, and threats that are being used tor 


the purpose of overawing Congress. ‘This mot'- 


strous attempt at fraud will be fully met by 
men everywhere and rebuked as it deserts: — 

The vice president of the late southern co? 
federacy and other rebels admit that they have 
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conquered in the field. But they insist 
hey can obtain by diplomacy, craft, and 
“ they desire—the control of the 

ment; that the Democracy of the North 
yr sir true friends, and with their help they 


‘ n 
eeth 


at 


od all that 


“ ; ee the men in the South that are 
a ilie admission? Not the trae Union men, 
itors, southern leaders, the men who in- 
-ated the rebellion and labored for it for 
ores vears. ‘These are the men who, without 
of yenitenee, or even regrets for the past, 
lomanding admission. 
rhe true Union men of the South are not now 
" wding admission. They, as well as every 
‘vont man in the country, know that the 
‘horn States are in no condition to be ad- 
‘od into the Union at this time. The con- 
nonce of their admission now would be that 
, vhole machinery of State government 
| inevitably be in the hands and control of 
wale who, in every southern State, leaving 
: tthe colored race, number three to one Union 
Sa Then their hate toward the Union men 
i the colored race is intense and diabolical 
‘ho extreme. And their power would be 
tantly exercised to oppress, harass, and ex- 
te the entire Union element of the South. 
The Union men in those States desire the 
tion of the Government against the vio- 
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ma 


al 


nrote’ 
lence and outrages of pardoned rebels. ‘The 
Union people of the rebel States could not 


maintain themselves fora single day in most 
narts of the South without the support of the 
Government. What is the actual condition of 
the southern States? This is a question of fact, 
lis to be decided by evidence. Upon this 


a : ; 
noint the evidence has been accumulating for 
months. It has been gathered from all parts 





ofthe South, and by those friendly to the South 
and without prejudice. ‘The result tends to 
show, by an overwhelming preponderance of 
stimony, that if a loyal majority of the peo- 
le in the rebel States is made a condition-pre- 
jent to their readmission into the Union, 
hen they are In no condition to come in. 

The testimony taken by the reconstruction 
ommittee shows that the great mass of the 
eople in the southern States are as much reb- 
els and disloyal to-day as they were at any time 
during the war; that their hatred toward the 
Union and northern people is intense ; and this 
is conclusively shown by their acts. 

lhe constant aud barbarous outrages com- 
mitted by rebels in the South against the Union 
men and freedmen would fill volumes, and out- 
rge the feelings of savages. ‘There is neither 


—_— © 


freedom of speech, of the press, or protection | 


to life, liberty, or property ; and this 1s the class 
of people and kind of States that the Dem- 
ocratic party say should be admitted into the 
Union. And the persons highest in authority 
in the Government are using every appliance, 
direct and indirect, for the accomplishment of 
the same object. But these appliances will be 
disregarded by an honest Congress. 


be admitted, the rebels and Democrats say 
that the Government refused to let thém go, 
and whipped them back and thwarted their de- 
signs, Thisis true. But does it therefore fol- 
low that these traitors lostno rights? Is treason 
hocrime? Is an attempt to break up this Gov- 
ernment no offense? Is it really contended 
that traitors can inaugurate a rebellion and 
carry it on for four years and yet run no risk 
of person, property, or loss of rights on its 
overthrow ? 

The man who attempts my life, but is pre- 
vented, does he lose no rights? Can he claim 
that he be exempt from punishment because 


8 offense? 

ef aly : . 

rebels and those who sympathize with them. 
he whole territory was ours, and all the 

ae owed allegiance to the Government, 

of thi was our duty to prevent the dissolution 

Ot this ; 

traaer e : 

‘eason is thereby none the less a crime and 


odious, and traitors are none the less deserv- 
ing of punishment. 
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Union, and because we did prevent it | 


' 


Upon what principle was it that we put down 
the rebellion by force, burned towns, destroyed 
property, devastated the country, took prison- 
ers, killed people, made war? It was a power 
and right incident to all Governments, anreh h- 
out which no Government could exist. It was 
the high principle of self-preservation. 

We rightfully decided under the Constitution 


| how the war should be prosecuted, what means 


| absolute under the laws of war. 


| where. 


judge of the whole case. 


should be used, and the extent. Our right was 
The rebellion 
became a public territorial war, and the people 
engaged in it were publie enemies, and enti- 
tled only to the rights of enemies under the 
laws of war. 

But did this war power of the Government 


| over the rebels and the territory they oceupied 


cease the moment their armies were dispersed 


and the war no longer flagrant? 


The rebels have been declared to be ‘* pub- 
lic enemies’’ by the highest law tribunal in this 
country, the Supreme Court of the United 
States. 

The character of a public enemy having once 
been stamped upon them, their former rights 
cannot be regained by their having ceased fight- 
ing. Tostop fighting does not make them cease 
to be public enemies, because they may have 
ceased to fight for want of means, not will. 

The Government must necessarily be the 
It not only has the 
right to decide what shall be done when the 
war is flagrant, but on the same principle to de- 
cide what is necessary for the preservation of 
the Government after the armies may have been 
dispersed. 

The question as to the stafus of the people 
of the rebel States is exclusively a political 
question, determinable by the executive and 
legislative branches of the Government. This 
has been repeatedly decided by the Supreme 
Court of the United States and publicists every- 
Therefore the Government has a right 
to decide whether the rebels shall have the 
status of public enemies; whether and when a 
state of peace shall be declared, and upon what 
conditions ; howand in what way the rebels shall 
be governed; and when and under what cir- 
cumstances and conditions the rebel States may 
be admitted into the Union. The power of the 
Government to this extent [I think cannot be 


| successfully controverted. 





In the prize cases, 2 Black, it is decided 
that— 


“The laws of war, whether the war be civil or inter 
gentes, convert every citizen of the hostile State into 


a publie enemy and treat him accordingly, whatever | 


may have been his previous conduct.” ‘Alltreaties 


between the parties are annulled.” 
The court further says: 


“*In the case of a rebellion or the resistance of a 
portion of the people of a country against the estab- 
lished Government there is no doubt, if, in its prog- 
ress and enlargement, the Government thus sought to 
be overthrown sees fit, it may by the competent 
power recognize or declare the existence of civil war, 
which will draw after it all the consequences and 
rights of war between the contending parties as in 


But as a reason why these States should || the case of a public war.” 


No rights of the South that were lost by the | 


rebellion were revived or repossessed by trai- 
tors on the cessation of hostilities. War de- 
stroysall rightsbuttherightsofwar. Itannuls 
contracts, compacts, treaties, constitutions, and 
none of these rights are revived or in force 
simply by the termination of the war. ‘Thisis 
@ universal rale in war between foreign nations. 

The war that we have just passed through 
stands upon the same grounds. It has been 
decided by the Supreme Court of the United 


| States, in the cases referred to, that it was a 


publie territorial war, and that all the rights, 


| disabilities, and consequences of a foreign war 
* was prevented from the consummation of || 
Yet this is the argument of the | 
|| and they the conquered; and if they are not a 


attached. The South strictly are entitled only 
to the rights of war. Weare the conquerors 


conquered people then no people ever were. 
They themselves so understood it and accepted 
it. But the leniency of those in power and 
the willingness of the Democracy to receive 
them back, and with open arms, and without 
conditions, has raised hopes and created de- 
sires doomed to disappointment. 


! 
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At the commencement of the rebellion the 
South confidently expected aid and comfort 
from their friends in the North; this was un- 
doubtedly promised. 

Now the rebels are invited to come back by 
these same friends, when they certainly must 
know that under the present condition of things 
the doors will be closed. 

This, 1 think, the South will regard as add- 
ing insult to injury. . 

Now, it may be as important for the public 
good and general welfare to control and gav- 
ern the rebel States, after armed resistance has 
ceased, to demand security for the future, so 
as to prevent rebellion and treason in all time 
to eome, and for sel{-preservation, as it was to 
put down armed resistance to the Government: 
and there is as much power and authority un- 
der the Constitution for the one as the other. 
The evidence shows that treason and rebellion 
still exist in the hearts of most of the south- 
ern people. This power to govern the rebel 
States after their armies were dispersed has 
been acted upon by every department of the 
Government up to the present moment, all 
coneeding its absolute necessity. Hence, we 
have maintained military governments over 
the South hitherto. ‘This is in faet a mild 
form of war, justified by the laws of war, the 
Constitution, and the admitted condition of 
affairs in the rebel States. 

Now, sir, what policy should be pursued by 
the Government in regard to those States ; and 
what department of this Government has the 
right under the Constitution to decide in regard 
to the question of restoration and admission of 
the rebel States. I have already stated that 
the Executive claimsthat right. Thiselaim, in 
my opinion, isanattempted usurpation of power, 
and that the practice of the Government and 
the decision of the highest tribunal in the land 
deny this power tothe President. It has never 
been exercised or attempted to be exercised by 
any Executive till now. 

The committee on reconstruction has reported 
a resolution to each House in relation to ‘l'en- 


| nessee, and asserts in that resolution that ‘‘the 


people of Tennessee can execute the functions 
ofa State within the Union only by the permis- 
sion of the law-making power.’ Here is a state- 
ment of the true principle, and till very recently 
has always been understood to be the law. This 
certainly was understood to be the theory and 
practice of the Government as late as Septem- 
ber 12, 1865. 

August 29, 1865, Provisional Governor Mar- 


| vin, of Florida, wrote a letter to Secretary 


| Seward, transmitting a copy of a proclamation 


whieh he had issued to the people of Florida 
convening a convention with the view of re- 
storing that State to the Union. I will read a 
paragraph or two from that paper: 

“Whereas by the proclamation of Andrew John- 
son, President of the United States, dated Mth of 
July, 1865, [have been appointed provisional gov- 
ernor of the State of Florida, with instructions to 
prescribe, at the earliest practical period, such rules 
and regulations as may be necessary and proper for 
convening a convention of the people composed of 
delegates to be chosen _by that portion of the people 
who are loyal to the United States, and no others; 
and also with allthe power necessary and proper to en- 


| able such loyal people of said State to restore it to its 


| invasion, insurrection, and domestic violence.’ 


i 


constitutional relations to the Federal Government, 
and to present such a republican form of government 
as will entitle the State to the guarantee of the Uni- 
ted States therefor, and its people to the protection 
of the United States against invasion, insurrection, 
and domestie violence.”’ s s * ° * . 

* Tenth. Upon the establishment of a republican 
form of State government under aconstitution whick 
guarantiesand secures liberty to allinhabitants alike, 
without distinction of color, there will no longer exist 
any impediment in the way of restoring the State to 
its proper constitutional relations to the Government 
of the United States, whereby its people will be en- 
titled to protection by the United States against 


Secretary Seward, September 12, 1865, in 
answer to said letter wrote the following to 
Governor Marvin: ' 

DEPARTMENT OF STATE, 
WASHINGTON, September 12, 1865. 

Srr: Your Excellency’s letter of the 29th ultimo, 
with the accompanying proclamation, has been re- 
ceived and submitted to the President. The steps to 
which it refers toward reorganizing the government 
of Florida seem to be in the main judicious, and good 
results from them may be hoped for. The presump- 
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tion to which the proclamation refers, however, in 
faver of insurgents who may wish to vote and who 
may have applied for but not received their pardons, 
is not exactly approved. All applications for par- 
don will be duly considered and will be disposed of 
as 8000 ns taay be practi able. It must, however, be 
distinetly understood that the restoration to which 
your proclamation refers will be subject to the decis- 
10n of Congress. : Z : 

{ have the honor to be your Excellency’s obedient 


st sic WILLIAM I. SEWARD. 


His Excellency Witttram Marvin, Provisional Gov- 
ernor of the State of d lorida, Jallahassee. 





| an absolute equality with the white man before | jlization and barbarism, freed 
the law, and shall be endowed with every po- || treason and loyalty. 


} 
| 
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litical right necessary to maintain that equality. 
Chird. That representation in Congress shall 


_be founded on and in proportion to numbers 
| entitled to suffrage. 


Also by order of the President the following 


was sent to Governor Sharkey: 
WasHIneTon, July 24, 1865. 

W.L. Saarkey, Provisional Governor of Mississippi: 

Your telegram of the 2lst has been received. The 
President sees no reason to interfere with General 
Slocum’s proceedings. The governmentof the State 
will be provisional only until the civil authorities 
shall be restored with the seasons of Congress. 
Meanwhile military authority Cannot be withdrawn, 

WILLIAM H. SEWARD. 

Here Mr. Seward distinctly lays down the 
doctrine, that the question of restoration to 
which the proclamation referred must be ** sub- 
ject to the decision of Congress.’’ This was 
sound constitutional doctrine then; but now 
we are given to understand that Mr. Seward, 
as well as the President, repudiates the doc- 
trine and policy which they proclaimed but a 
few months ago. ‘This same principle, that 
to Congress belonged the question of restora- 


tion, was asserted by the last Congress, with | 


but little if any opposition. 

But the Supreme Court of the United States, 
in the ease of Luther vs. Borden, 7 Howard, 
page 42, in a case growing out of the Dorr 
rebellion in the State of Rhode Island, and 
involving the question under consideration, 
Says: 


“Under this article of the Constitution it rests with 


l‘ourth. That the rebel debt shall be abso- 
lutely repudiated. 

Fitth. That civil rights shall be guarantied 
to all with the means to enforce them. 

These rights and conditions should be se- 
cured by proper amendments to the Constitu- 
tion, and now is the time and this Congress 


| the place to inaugurate these amendments, and 
if now we fail to perform our duty in this re- 


Congress to decide which government [of the two set | 


up in Rhode Island] is the established one, for as the 
United States guaranties to each State a republican 
government, Congress must necessarily determine 
what government is established in a State before it 
ean decide whetheritisrepublican ornot. Whenthe 


Senators and Representatives of aState are admitted | 
into the councils of the Union the authority of the | 


government under which they are appointed is recog- 
nized by the proper constitutional authority. Andits 


decision is binding on every other department of the | 


Government.”’ 


These authorities, it seems to me, ought to 


end the controversy as to the right of Congress | 


over the question of restoration of the rebel 
States. The civil governments of the rebel 
States were totally destroyed. Their organiza- 
tion as States in the Union no longer existed. 
These States voluntarily dissolved their con- 
nection with the Government; their members 
left these Halls, and they attached themselves 


to another government in hostility to our own. | 


This condition of things has been seven times 


recited by the President in his proclamations | 


establishing provisional governments for seven 
of the rebel States. I will read from the proc- 
lamation establishing provisional government 
for North Carolina. ‘This language is used: 
“Whereas the rebellion which has been waged by 


a portion of the people of the United States against | 


the properly constituted authorities of the Govern- 


ment thereof, in the most violent and revolting form, | 
but whose organized and armed forees have now been | 


almost entirely overcome, has, in its revolutionar 
progress, deprived the people of the State of Nort 
Carolina of all civil government.” 

The language of the other proclamations is 
the same. 

ah e ,e ° ° 
_ The distinct statement is that the rebellion, 
in its revolutionary progress, has deprived those 
States of all civil governments. 


. Now, sir, under all the circumstances, and | 
in view of the future peace, prosperity, and | 
security of the country, and in view of the | 


pledges made to the people touching the past 
and present condition of the rebel States, what 
ought to be required as a condition-precedent 
to the readmission of the rebel States? 

In my opinion public faith and security 
require— 


Aha J | 
irst. That the Government shall be abso- | 


lutely pos from the repetition of secession 


and rebellion by providing for the punishment 
of treason. 


Second. That the freedmen shall be secured || is a war of ideas. 











| 


gard when we have the power, we shall justly 
be held responsible by the people who sent us 
here. -We will be derelict in our duty to our- 


selves and to the honest expectations of the | 
The people demand security for the | 


country. 
future, so that the sacrifices which have been 
made to secure union and liberty may not be 
entirely lost. 

Now, sir, who are the men that have opposed 
every measure, and are now opposing every 
measure that tends to equality before the law, 
and the protection of the citizen in life, lib- 
erty, and property ? 


lion, who refused to vote a man or a dollar to 


suppress the rebellion, and who proclaimed at | 


Chicago that the ‘‘war was a failure.’’ And 
in this Hall this week, when,a measure was 
before us for the protection of the Union sol- 
dier in the rebel States for his acts under law- 
ful commands against the prosecutions that 
are being instituted against him by rebels, the 
Democratic party voted solid against the bill. 
This certainly is strong evidence of their love 
for the soldier and the rights of the citizen. 

We are told that in the State of Kentucky 
alone there are thirty-fivehundred prosecutions 
pending against Union soldiers, and that in 
most cases the prosecutors are rebels, and have 
fought against the old tlag and on the side of 
Jeff. Davis; being whipped in the field, they 
appeal to the courts. 

ut, sir, we are told by the Opposition and 
by the South that unless we admit the southern 
States at once, and without condition, the rebels 
in those States will become very indignant; that 
it will produce hatred and malice toward the 
North; that the ‘* southern heart”’ will be fired 
anew; that Union men and the freedmen will 
not be permitted to live there, and that the South 
willagain take up armsagainst the Government; 
or, in other words, that the South lost nothing 
by the rebellion, and that the rebels are the con- 
querors and entitled to name the terms upon 
which they consent to come back. This was 
the kind of talk that we heard at the commence- 
ment of the rebellion. It was said the Govern- 
ment should conciliate the South; thatit should 
do nothing to irritate her; that if the southern 
heart became fired the whole North would be 
overrun with the rebel armies; that our towns 
and cities would be sacked, and all our women 
sarried off. Well, this alarmed a good many 
timid men and women, and the conciliatory pol- 
icy was tried, and the *‘southern heart’’ was not 
appeased, and the suecess of the Union arms 
was almost despaired of. 

A new policy was inaugurated ; we made war 
on the rebels; and success and victory every- 
where perched on our banner. The rebel ar- 
mies have been dispersed and we are conquer- 
ors and the rebels the conquered party. The 
Government is the party to dictate terms, and 
should prescribe conditions commensurate with 
the enlightened ideas and civilization of the age. 

The war of arms has been gloriously con- 
summated. The achievements of our soldiers 
have shed imperishable honor upon themselves 
and the country. To them we owe a debt of 


| gratitude which never can be paid. 


But, sir, peace has her victories not less re- 
nowned than those of war. There is another 
war being waged, and between the same par- 
ties and their respective supporters who strug- 
gled for the ascendency on the battle-field. It 
It is a contest between civ- 


Why, sir, it is that class | 
of men who have sympathized with the rebel- | 
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and Slavery 
, reat Moral eo,’ 
y Ssafety, Prosperity 
tators. The true patriot everywhere Spee- 
with profound interest the result of thi — 
| moral and intellectual struggle. NS Breas 

As when the rebellion was {i 
the haters of “penne institutions, fre 
ernment, and the equality of men 7" 
friendly to the loyal North, and 
pathize with the rebels and their 
and arrogant pretensions and demands 

The loyal people everywhere havea ful] 
ception of the great issues involyed 7 = 
controversy. They cannot be deco = 
if we here in this Hall truly refle 
ment, desires, and ideas of the loval 
civilization, right, liberty, and equal, 
triumph, and the sacrifices of the war | 
have been in vain. 

But, Mr. Speaker, suppose the Union pecs) 
we here in this Hall, yield up these ng 
ciples of justice and right, and the 
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| of the Opposition and the rebel leaders prev, ” 
‘ * = eval: 

the rebel States would be admitted with all their 


disloyalty, treason, hatred of the Government 
hatred of the freedmen and Union mey in the 
South, and with the unrepentant rebel gp. = 
ing under the humiliation of defeat, "Wha 
would be the consequences? The rebel Staten 
| would have entire and exclusive control of 
their State governments. Their State |gy. 
| would comport with their bitter feelings aeuines 
the Government, Union men, and the {peed. 
men; they would at once be persecuted, }); 
down like dogs, their property confiscated, dis. 
criminated against in every law, deprived of 
suffrage and all rights, and would be exter). 
| nated or compelled to leave the States, 

This is no fancy picture. Such is the effect 
| of their inhuman laws to-day, and made, too, 
by these reconstructed rebels. The Union meg 
now are being compelled to leave the rebel 
States to save their property and lives, 

The Freedmen’s Bureau bill was intended 
in part to remedy these« great outrages perpe- 
trated upon the Union men and freedmen, 
The Democratic party here voted solidly 
against it, and their President vetoed the bill. 

But why such hot haste to admit the rebel 
States? What is to be gained by it? It would 
seem that those who urge the immediate ad- 
mission of the southern States can have but 
little regard for the memories of the glorious 
dead who have fallen in this bloody war, or the 
feelings of mothers, sisters, and widows, whose 
mourning weeds are still worn as sad memorials 
of their great loss, and by the hands of these 
very traitors whom it is proposed to admit into 
the Union. 

Then what necessity is there, public or other 
wise, for the admission of these disloyal States? 





inted 





For whose good? Certainly the Government 
can go on without them. We can perform our 
duties here without them. But it is said that 
we tax them and they are not represented. !n 
answer, I will say that we have the right to tax 
them and even to confiscate their property lor 
their treason if we choose. 

But whose fault is it that they are not repre 
sented here? Not certainly the fault of the 
Government. It is the result and consequence 
of their treason by which all their rights, even 
to life, were justly liable to forfeiture for their 
crimes. ae 

The Government has never released its rights 
upon the rebels as subjects, though the rebel 
by the laws of war have forfeited all their righ's 
under the Government. 

Besides, the objection that the South are no! 
represented comes with a bad grace from the 
rebels who have for years, and in the mos 
cruel manner, excluded nearly half of the 
own population from representation and 7 
other civil right, and still insist upon ex® - 
| ing from all equality of right, civil or politics» 
| four ‘millions of their own citizens. The re om 
| were public enemies. By becoming — 
| they annulled and lost all their rights 1 
Government, and can never regain them ¢* 
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venting by the consent of the law-making power 
‘¢ the Government. 2 

o ow, 1 will say to the people of the south- 
rs ce ites that, until you show fruits meet for 
ern cance; that until there is loyalty and pa- 
oe nough in the southern States to secure 


eriotism © 
tri 


nd prot ca 2 
a hte to all, you are in no condition to be 


"mated among the loyal States, and ought 
or he, and will not be; therefore your pres- 
- solitics! aspirations to be admitted into the 
Fain should cease. Let your attention be 
ated to the improvement of your shattered 
+ ones, your morals, your humanity, and loy- 
_ In this way only, in my opinion, can 
pe over regain those privileges which are now 
stly denied to you. , 

Mr. Speaker, this Government will be pre- 


(3 rected 


] 
\u 


Soda. Ti:ose who have defended this Union 
ltake c&re that all the privileges, immuni- 
ol and guarantees of this Government shall 
transmitted unimpaired to posterity. 
Let justice, humanity, liberty, and equality 
ver be the motto of the American Republic. 
Mr. MYERS. Mr. Speaker, we are passing 
through the most interesting periods of Ameri- 
ean history. N@ higher duties, no graver 
responsibilities, no prouder privileges ever 
devolved upon men than those which the Ameri- 
can people have accepted and discharged in the 


I 
4 
W 
ti 
b 


t 


ast five years. 
has been called forth by the struggle for a na- 
tion's existence, until purified by the ordeal we 
have risen in the seale of honor and of civili- 
zation. Happy in the arts of peace, treason’s 
poisoned dagger found us unarmed. Yet to- 





ect life, liberty, property, and equality | 


“+ the machinations of rebels and traitors | 





| 








men sprang up in every furrow and by every 








THE CONGRESSIONAL GLOBE. 1619 








| thology, or at the whistle of Roderick Dhu, | in the great work of reorganization, be true to 


| 





Every attribute of manhood | 


day rebellion and treason lie prostrate, while | 


the slave power which for years sapped the 
foundations of our liberties, at last striking at 


the life of the Republic, learned, in its own | 
dying agonies, that there is nothing so terrible | 


as the wrath of a free people. I need not re- 
count the story of these years of battle, when 
the rivers were reddened and the fields drenched 
with the blood of those who should have been 
brothers. The right has triumphed. Unsym- 
pathizing nations abroad have taken good heed 


of it. Weare at this time the most powerful || 


empire on the globe. Nor have I[ the time to 
sigualize acts of heroism where all were heroes. 


The trampet of fame will be broken when they | 


re forgotten. Who shall tell of the unreturn- 
ing brave or sprinkle over their graves the 
sweet incense of a nation’s gratitude? Un- 
numbered thousands of them went down to 
death, willingly as the bridegroom to the altar. 
But they died that liberty might live, and a 
Union preserved is their monument, imperish- 
able as the eternal hills. What meed of praise, 
what public honors, what high rewards can 
sullice for their noble survivors, many of them 
maimed and crippled forever in this holiest of 
causes? Where shall the balm ‘be found for 
those who sorrow, and like Rachel, mourn- 
ing for their children too, will not be com- 
forted? : 

We have been lifted out of the sordid and 


common-place into the generous, tlie lofty, and | 


patriotic, the purest sympathies of our nature 


constantly brought into action. A world looked | 


on amazed as courage unsurpassed, faith un- 
uring, charity beyond bounds, and zealous love 
of country won for us the moral as well as 
physical victory. Childliood already girded 
on the sword for the conflict. The women 
Were worthy of the women of the Revolution. 
As words of cheer from home strengthened 


the arms of our defenders, from camp and deck | 


and battle-front their thanks were echoed ; 
while amid the very thunder of artillery the 
American soldier,. still the American citizen, 
‘ealed with his ballot the verdict of the people, 
Whose voice in this happy land has always been 
More potent than bayonets. 

Mr. Speaker, the Representatives gf the 
eople reflected this overwhelming sentiment. 
he bolder their stand the more loudly were 

they applauded. They voted men, and as from 
the teeth sown by Cadmus in the olden my- 


| jority. 


hill-side. They voted money and laid heavy 
taxes to obtain it. The citizens gladly paid 


| the taxes and took the Government loans, a 
| million a day. 


The shafts of death thinned 
ourarmies. Conscription laws, at all times un- 
pleasant, were received almost without a mur- 
mur, and through the popular exertions rarely 
needed to beentorced. Generals tailed; amid 
universal acquiescence Congress placed a lieu- 
tenant general over them who knew no such 
word as fail. It gave higher pay and bounty 


and pension for the soldier and sailor. It | 


| thanked the brave on all fitting occasions. 
| With a President, whose name will ever be 


coupled with that of the Father of his Country, 


| the Cabinet and national Legislature faltered 
.4 with all its glories and its inestimable || 


not in this trying emergency. In field and 


| council, at home and abroad, the people of the 


North were true, and the boast of fhe Roman 
was not prouder than that of him who could 
say ‘‘l am an American citizen.’’ 

When I speak of the people I mean the ma- 
The right of the majority to rule is 
the principle underlying all our institutions. 


| The rebellion was a rebellion against this prin- 


ciple. ‘The overthrow of the confederacy is its 
triumph and vindication. In the North it 
continued to be respected. During all this 
bloody strife, however, a factious minority to 
the extent of its power clogged the progress of 
the national arms. ‘The masses are always 
honest, but designing leaders, ambitious of 
power rather than false to their country, en- 
deavored to misguide them. 

When the life of the nation was trembling in 
the balance, when nothing but the suspension 
of the writ of habeas corpus could save it, these 
leaders quibbled less as to its necessity than as 
to where the power wasvested. Abraham Lin- 
coln cut the Gordian knot, suspended the writ, 
and saved the country. ‘The quibblers spent 
years denying that he did it constitutionally, 
although Congress had ratified the legality of 
the act. Reénforcements were begged for at 
the front; the factionists denounced the draft 
and the enlistment of negroes, although these 
measures added half a million to our armie¢; 


they opposed the soldier's cause; they denied | 
him the right to vote ; they voted to continue | 


slavery. !n a word, they clung to the slave 
power, asserted the war tor the Union to bea 
tailure, and when the cup of victory was at the 


very lips of the nation would have dashed it to | 


the earth. 

Mr. Speaker, after the disastrous battle of 
Cann the Koman Senate waited on Terentius 
Varro, thanking him that at least he had not 
despaired of the republic. 

What shall be said of those who, in the full- 


| ness of our strength, when our arms were tri- 


umphant and our cause nearly won, almost 


paralyzed the public energies by despairing of || 


the contest ? 
The irresistible logic bf events swept over 
them likean avalanche, and their posterity may 


| be grateful if it has covered them with the 


waters of oblivion. 

With these exceptions, as I have said, the 
North was true. In the South, if loyalty ex- 
isted, it was hid from us by a wall of fire. 

Mr. Speaker, the war is over; the spirit of 
the rebellion is not all dead, but armed resist- 
ance to the national authority has ceased. The 


| sword has-done its work, and the duties of 


statesmanship step in to perfect it. The Thirty- 


| Ninth Congress meets to consider questions of 


greater magnitude than have been presented 
since the formation of the Government. The 
eyes and the hopes of patriots everywhere are 
turned to it. The telegraphic flashes of its dis- 


cussions from day to day are eagerly scanned. 


By every hearth-stone where there is a vacant 


| cnair—from every corner of the land where 


| 


| 


loyal hearts beat—North and South, the prayer 
ascends to heaven that all this blood and agony 


| and sacrifice may not have been in vain, that 


the dreadful lessons of these sad years shall not 
pass unheeded ; above all, that those whom the 
people have chosen to legislate for them shall, 


| 


' 


the principles which triamphed in the contest, 
and see to it well that the germs of another 
rebellion are excluded in the organic laws 
which are to unite us again. 

And now, let us, as Representatives of a 
greft nation, counsel together, for if we fail in 
our duty now the wrong may be irreparable; if 
we discharge it manfully and justly, millions yet 
unborn shall rise and call us blessed. 

One great question overshadows while it in- 
cludes all the rest. The eleven States which 
attempted secession are knocking at the doors 
of Congress claiming immediate admission for 
those whom they have chosen Senators and 
Representatives. Are these States entitled at 
this time to such recognition? 

And again, who shall admit or reject them? 
What are the grounds, if any, for their present 
exclusion, and what the conditions and qualifi- 
cations requisite to secure them representation? 

In determining this whole subject, sir, im- 
portant as it is, we need no fine-spun theories. 
The law is so plain that he who runs may read 
it. A calm statement of the facts will suggest 
the remedy, solving any difficulty. 

It is useless to discuss whether the rebel 
States have ever been outof the Union. Some 
stoutly assert that secession not being legal was 
impossible. A successful revolution would 
certainly have contradicted this idea. Again, 
if the people of South Carolina, dissatisfied with 
the Government, had all left her borders, the 
territorial limits of the State only would have 
remained. The rebellion, however, failed, and 
there was no honorable hegira. These States 
and their people were all the time legally in 
the Union; the triumph of ourarnis alone made 
them actually so once more. But one thing 
all can agree upon. For four years these eleven 
States were beyond the national control. They 
defied the Constitution and laws of the Union. 
They set up a new constitution, anti-republican 
and founded on slavery. As States, so far as 
they could, they severed the bonds which knit 
them to the rest. They broke up their old 
State governments and erected new ones and 
made new laws to suit the condition they were 
trying to bring about. Whether they were in 
or out ofthe Union is quite immaterial. Only 
three days before his death Mr. Lincoln pro- 
nounced this ‘‘a merely pernicious abstrac- 
tion.’’ ‘* We all agree,’’ said he, *‘that the 
seceded States, so-called, are out of their proper 
practical relation with the Union, and that the 
sole object of the Government, civil and mili- 
tary, is to again get them into that proper prac- 
tical relation.’’ President Johnson, in his an- 
nual message, tells us ‘‘their functions are 
suspended.’’ I accept these definitions, and 
believe in them. 

A suspension of functions necessitates a res- 
toration by some power, or the State as such 
will die. Who has the power to restore it , 
Some contend that the Executive has it, others 
that it rests with Congress. The solution is an 
easy one. The law-making power is supreme 
in this land, and except where the assent of 
the Executive aids in passing the law, his sole 
power is to execute it. 

Either the rebellious States could legally at 
any time during the rebellion have resumed 
their places in the Congress of the Union or 
they could not. If the law then or now would 
have permitted it, then or nowit could be done 
without order, direction, or authority from the 
President. The decision, then, rests either with 
these States or with Congress. 

No sane man will assert the monstrous doc- 
trine that the confederacy could have kept its 
armies in the field and sent even loyal men to 
the Congress of the United States. War then 
makes adifference. The laws which were vio- 
lated by foul rebellion cannot be held up as its 
shield. The parent authority, it is true, might 
have consented at any time to a restoration, 
and while the war brought no change of civil 
relations was willing on adue submission to do 
80; but*the party who breaks the contract can- 
not set it up at his pleasure, and though these 
rebel States violently suspended their own fune- 
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tions it is not for them, especially after failure, 


to declare the time and manner and conditions | 


of their restoration. 

It is absurd to cite the resolutions we passed 
at the beginning of the war to induce these 
States to reconsider their folly. When you can 
breathe life into the nostrils, pour blood 4nto 
the veins, and quicken the pulses of the hun- 
dreds of thousands whom their refusal struck 
dead, en may prate about promises and con- 
gressional resolutions based on their assent, 
but not till then! 

At the outset of the rebellion the President 
of the Unived States, speaking confidently for 
the peopte, declared the Union wag unbroken, 
that no plainly written provision of the Consti- 
tution had ever been denied, and pleaded elo- 


quently with the South against its contemplated || 


withdrawal. State after State, in utter disre- 
gard of all entreaties, had withdrawn its Sen- 
ators and members, and still refused to return 
them. The blow was struck, the war went on, 
slavery still lived. The President and Congress 
again and again urged a practical reacknowl- 
edgment of the national authority that the war 
might cease and the South return with all their 
rigits. Compensated emancipation was tend- 
ered them; they laughed it to scorn. 
seats here and in the Senate Chamber remained 
vacant, while, at the bidding of those who left 
them, loyal blood still trickled down the mount- 
ain sides and the bodies of the loyal dead en- 
riched the valleys of the South. At last for- 
bearance ceased to be a virtue. 
war power the President gave the people in re- 


volt one hundred days’ notice, in which time | 


they were permitted to renew their allegiance 
without the overthrow of their institutions, 
especially inviting them to choose members of 
Congress in good faith and by elections in which 
a majority of their voters should participate. 


The proffer fell upon dull ears and hardened 
hearts, and under the same power, on January 
1, 1863, he issued the great emancipation proc- | 


lamation, absolutely freeing the slaves, save in 
a few excepted localities. Ingrafted afterward 


by constitutional amendment, it verified the 


promises of the Declaration of Independence, 


and all over the Union forever prohibited 


property in man. 


‘The redright arm of war at last had changed 
the political privileges which the South was so | 


long, so constantly pressed to preserve for itself. 
Slavery was to rebellion the heel of Achilles, 
and there it was smitten. 
staked their all on the hazard of battle. They 
bowed down before false gods. Rude icono- 
clasts, they broke the beautiful images of their 
loyal State governments, but the stain which 
marred their marble purity perished too. Noth- 
ing but victory could help them now. If de- 
feated the United States might carve for them 


new forms of republican government, but the | 


defect which their blinded vision loved would 
be omitted forever. One more chance was 


given them, not to restore these pene but | 


to obtain terms of peace which might have 
secured them immediate representation. Abra- 
ham Lincoln even left his high seat for this 
purpose to meet their commissioners at Fort- 
ress Mouroe. Separation or destruction was still 
their motto! Then the Union armies moved 
upon theirs, breaking their columns, seizing 
their cities, driving them along the valleys till 
they withered like a scroll, and in defeat and 
dismay surrendered to the majesty—ay, sir, 
I am happy to add, to the clemency of the 
Union. 

And now, who will be so bold as to say that 
upon this surrender the rebel States could, of 
their own motion and on their own terms, re- 
enter the American Congress? If so, let us 
look the fact in the face—no condition what- 
ever could legally be imposed onthem. Inthe 
prosecation of their attempt to break up the 
Government they had contracted an enormous 
debt to their own followers and to their sympa- 
thizersin England and elsewhere. They could 
of right return and endeavor to make the nation 
bey it, The war power had strack the fetters 

rom the slave, but the constitutional amend- 
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ment was not yet ratified by the States. They | 
might with propriety have refused to adopt it, | 
claimed their seats here, denounced the Proc- | 
| lamation as invalid, and endeavored in Con- 

| gress and out of it to render it a nullity. 
but gentlemen may say they did neither of these | 
things; they were put upon terms in these two 


Ah! 


matters. Yes, sir, they were; and I thank the 


| President that he forced them to do right. He 


forced them to do right, although they may even 


yet reconsider their repudiation of the rebel | 


debt, until the Constitution shall forbid it. But 
who could legally dictate these terms? 
ifsuch terms could be imposed, what can prevent 
Congress, the law-making power, from deter- 


| mining whether other guarantees are required? 
Congress, under the Constitution, has the | 


power to ‘‘ declare war,’’ to ‘‘ suppress insur- 
rections and repel invasions,’’ yet in the view 


| of some gentlemen here it may not inquire 


whether war or insurrection has ufterly ceased! 
It may ‘‘ constitute tribunals,’’ yet it has no 


| right to be informed whether such tribunals 


are still closed and the course of justice im- 
peded! It can regulate commerce ‘‘ among 
the several States,’’ as well as with foreign 
nations, but it must not see if such commerce 
has been illegally restricted! It may provide 
‘*for the general welfare of the United States,’’ 
but when that welfare has been violently as- 
sailed it dare not ask even whether the assaults 


upon its integrity or those it is, bound to pro- | 
‘*The United States shall | 


tect still continue ! 
guaranty to every State in the Union a repub- 
licean form of government;’’ but after four 
years, during which all government recognized 
by the Constitution has been overthrown, woe 
be to Congress, the guarantying power, if it 
attempt to investigate whether republican gov- 
ernment has been restored or now exists in 
any of these States! Oh, no; Congress, with 
all its great powers, is limited, they say, to that 
section which makes each House ‘‘ the judge 
of the elections, returns, and qualifications of 
its own members ;’’ and when, after four years 
of revolution and ruin, the member from Mis- 
sissippi presents himself, Mr. Speaker, before 
you, if his election has been held at the regu- 
lar time, if his return be duly signed and no 
one contests it, if with or without republican 
government, with or without loyal constituents, 
he is willing to be sworn, you have nothing to 
do but to swear him in, and we are powerless 
to make further inquiry. To state the prop- 
osition is to refute it. 

One word more on this point: it is said that 
such was Mr. Lincoln’s view of the case. The 
opinions of that lamented patriot, written and 
spoken, are just the reverse. 

In order to foster loyalty, in order to end the 
rebellion by lifting up the hands of those who 


had strayed and were repentant, rather than by | 


the dread wager of battle, Mr. Lincoln, on De- 
cember 8, 1863, issued his amnesty proclama- 


tion, promising that when one tenth of the | 


number who voted for President in 1860 should 


in any State reéstablish a republican govern- | 


ment, it should be recognized as the true gov- 
ernment of the State; and, not directing any 
election for members of Congress, he added: 


“To avoid misunderstanding,” * #* * * 
it may be proper to further say that whether mem- 
bers sent to Congress from any State shall be admitted 
to seats constitutionally, rests exclusively with the 
respective Houses, and not to any extent with the 
Executive.” 


“ 


More than this, when the war was ended, in | 


his last public speech, referring to the govern- 
ment he had endeavored to set up and sought 
to sustain in Louisiana, he thus alluded to the 
views above expressed, applying them, then 
and there, to that State: 

“And I also [in the proclamation] distinetly pro- 


tested that the Executive claimed noright tosay when | 


or whether members should be admitted to seats in 


Congress from such States. This plan was in advance | 


submitted to the then Cabinet, and as distinctly 
approved by every member of it.” 


Mr. Lincoln’s views, it will thus be seen, were 
precisely those now held by Congress, and the 
tollowing paragraph from the Senate judiciary 
report, of Pabtuant 18, 1865, accompanying the 


joint resolution relating to the credentials of | 
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members claiming seats from | 


Ouisiana, a re. 
general s 
Opinions gi 


port and resolution which gave 
tion, denotes how fully these 
the last Congress: 


Atistac. 
Verned 


‘The persons in possession of the local author: 
of Louisiana having rebelled against th authorities 
of the United States, and herinhabitants}, Authority 
declared to be in a state of insurreetion ; = 
of a law passed by the two Houses of Can 
committee deem it improper for this body to. 1o0" 
seats Senators from Louisiana, till by so; © admit to 
tion of both Houses there shall be some rent 
of an existing State government acting in herition 
with the Government of the United States artiony 
nizing its authority.” Sand recog. 


Ving been 
PUrsuancs 


But enough, sir, upon this point, 
integrity of the Union was endanger, 
and secret foes; when the land trembled wish 
the shock of hostile forces, and timid oat with 
nothing but darkness in the future, the ¢ - a 
ment was found to possess ample power rad 
the Constitution to preserve itself eatietan > 
son and rebellion. It has equal right, eke de 
cloud is lifted, to protect itself against their sae. 
es ; a protection which can be enforced 
only by law and afforded only by the py. 
which makes the law. ; 

What, then, are the conditions on which 
rebellious State shall be restored to repres; 
tation in the national councils? [ answer 

That it shall conform by éts constitution ond 
laws to the change in political relations broyoh: 
about by the war, accepting the issue in good 
faith, submitting to such acts of Congress, and 
ratifying, if required, such amendments ty tho 
national Constitution as fairly and equally em. 
body the results of this great change, ~ 

Certainly there is nothing very harsh in this 
But Congress is to judge of these conditions, and 
nervous people, more anxious as of old about 
what they call southern rights than carefy| of 
national security, fear it will do wrong. | dp 
not believe that Congress will act unjustly, | 
for one, am not afraid to trust the national Rep. 
resentatives. They come directly from the 
people. They mingle with and catch their inspi- 
rations from that source. The elections take 
place less than a year from the time they are 
first sworn in, and if they err the people will 
sit in judgment on them. 

The creation of this body is the very essence 
of popular government. The Senate is only 
one remove further from the people. And this 
great republican idea, with a President coming 
too almost directly from the people, clothed 
with the veto power to check hasty or impro- 
dent legislation, which on careful thought two 
thirds may still overrule, is to me the most 
beautiful in theory as it has been the most sue- 
cessful in practice which the world ever knew. 
I cannot believe, sir, that either of these 
branches of the Government will willingly tres- 
pass upon the privileges of the other. | have 
faith that each will act honestly, and in this 
crisis of the country will be no less true than 
heretofore to every right of the Government 
and the people. 

There is not a man in this House who does 
not desire the restoration of the functions ot 
every southern State at the earliest moment 
consistent with the security of the whole. The 
Union was our watchword and battle-ery, out 
pillar of cloud by day and pillar of fire by night; 
our Army was known only as the Army of the 
Union. The great party which, rising above 
partisanship, prosecuted the war to a success 
ful close, was the party of the Union. From tie 
first shot at Sumter, all over the land, prowdet 
than oriflamme or crescent, in every valley, 
on every mountain, from every window an’ 
house-top of the North, wherever our keels 
plowed the waters or the eddying waves of bat 
tle were the reddest, the flag of the Union 
floated in beauty with not a star omitted on Is 
field of azure. For this the conflict was a 
cepted. For this the victory was won. /!* 
was the sacred trust we inherited, and the Union 
so admirably formed, cleansed now of its 0m 
blemgh, we hope to hand down to the latest 
generation. “I 

But several months have passed, and, terre 
to relate, the Representatives from the South are 
not yet on the floors of Congress! Still mor 
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my a = 
"ble. their claims have been referred to a 
, -, sommittee to report upon; and perhaps 
yer rrible still, gentlemen here charge that 
7 y are denied representation, I assert, sir, 
thai they have 
nresentauion. 


Y aeo of the condition of these people; but 


rr 


0 )"¢.» them to show themselves ready for rep- 
i station here. Af there is delay, it is their 
rest ihhes" . 
own fault. 


Three months’ delay! Why, sir, l have been 
. of those most urgent for the reports of 
ha reconstruction committee. 1 want the 

»try to know that full justice will be done. 
as ‘anxious that each State shall be found 
for representation ; but when I remem- 
hat the regular Election Committee, with 


Lat 


the 
Ww 


am 
1 
] 
i 


ome 


Jence to take, has not yet reported upon 
of its eases, | believe the country will 
net expect too much of a committee which has 
.. eonsider the most delicate questions ever 
 .conted to Congress, and which has already 
ae d several bills of an importance not to 
i. over-estimated. 
“Qh! but it is said, the committee is a joint 
»e and revolutionary; it ties up the Houses 
rs ction. The Library Committee is a joint 
oa - t I never heard of its creating a revolu- 
“von in literature! The Printing Com- 
mittee ig @ joint one, but thus far has not de- 
<oved the liberties of the press! Each 
subject presented is referred to some commit- 
tee, and is only acted on as it reports. Upon 
‘his important subject the committee was made 
aj int one, because it would be an anomaly to 
receive members from any State in this House 
when in the Senate its laws were found to cause 
a delay in the reception of Senators, and vice 
rersa. The Houses are acting separately and 
respectively in this matter asin all others, joint 
reports only enabling them to present the ques- 
tion more speedily and harmoniously. 

Admit each district to representation, is the 
demand. Sir, it is the State which sends Sen- 


no ev 


yeral 


ators, and the Legislature of the State which | 


elects them. It is the State to which we must 
guarantya republican form of government. It 
was by State conventions the people assembled 
to reorganize, not by districts. We are judg- 
¢ how far the work of reorganization is good. 
ite lines are not obliterated, though the false 
trine of State rights is. The claimants from 
nnessee, by memorial to us, tell how their 
ie has been reorganized. They ‘submit 
that the said government is republican in form 
as well as in spirit, and they ask that the same 
be recognized and its perpetuity guarantied as 
the true and preper government of the State of 
not that they should be admitted 
by districts and our duties to their State shirked. 
And here let me say I hope the day is near 


dj 
h 


*4 
ennessee 5 


when this recognition and guarantee shall be | 


given. Tennessee furnished thirty thousand 
gallant soldiers to the Union Army, several of 
whom are elected to seats here. She was ex- 
cepted in the proclamation of emancipation ; 
but one of the first acts of her Legislature was 
to ratify the ‘‘ constitutional amendment’’ by 
4 unanimous vote ; and while her functions, or 
those of any State fully organized before the 


war ended, might be restored before a change | 


in the basis of representation is finally ratified 
by the States, I believe she would adopt that, 
too. She (as well as Maryland and Missouri) 
excludes rebels from voting till a term of years 
shall have naturalized, if not nationalized, 
them. Above all, her laws—so the committee 
seem to report—have accepted the issue of the 
war and embodied its results. 

[ hope I have disposed of the question of 
recelving members by districts. B 
“emen desire to be technical—and I do not— 
if powers exercised with an honest purpose 
are questioned because the two Houses, the 
Ongress, are doing what it is contended each 
House should do separately, let me add that, 
from the insurrectionary States organized since 
the rebellion ceased, there has not perhaps 
een & single member elected to this House 
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constitutionally, or who could take his seat if || 


¢ Supreme 


ourt instead of ourselves had | 


| left by districts, and so may return to their 





to determine the question. Article one, sec- | 
tion two of the Constitution prescribes that— 


“When vacancies happen in the representation 
from any State, the executive authority thereof shall 
issue writs of election to fill such vacancies.” i 
2. 1 1! 
If it be alleged that the southern members 


places, I answer that the Executive of the State 
must issue the writs of election. If, on the other 
hand, as the President well says in his several 
proclamations appointing provisional govern- 
ors, the rebellion ‘‘has, in its revolutionary 
progress, deprived the people [of each State} of 
all civil government,’’ such government must 
be established anew. The President directed | 
conventions to be chosen by the loyal people in 
each such State, with authority ‘‘to present 
such a republican form of State government as 
will entitle the State to the guarantee of the 
United States therefor.’’? Surely it cannot be 
that with the State laws not yet reéstablished, 
a convention may redistrict a State, or order 
elections for members of the national Legisla- 
ture. 

Yet in all of these States save one there was | 
such haste to obtain power again they could 
not wait till an Executive was elected, but the 
writs were issued under the provisional govern- 
ors, and the elections ordered without law by 
the conventions. ‘The North Carolina certifi- 
cates are even signed by ‘‘W. W. Holden, 
Provisional Governor.’’ In South Carolina the 
Legislature ordered the election, but there was 
no Executive to sign the law, and it cannot even 
be supported under their old laws, as the con- 
vention had redistricted the State. In Vir- 
ginia fourteen delegates and six Senators, calling 
themselves a Legislature, not only changed the 
time of election for members of Congress but 
assumed the duties which, under long-settled 
usage, belong only to s convention called for | 
the purpose, and changed their constitution. | 

The accusation of delay may be still better | 
appreciated when I state that, except from Ten- | 
nessee, Arkansas, and one or two trom Louisi- | 








ana, there are very few of those sent here who 
could take ‘‘the iron-clad oath’’ if the doors | 
were thrown open to them. 

Is Texas denied representation? Thus far 
no Governor or member of Congress has been 


elected in this State, where Generals Howard 


Her convention is only now in session. 


AL GLOBE. _ 


| them 


| behave more generously. 





What of Georgia, which sends as Senators 
Alexander H. Stephens, the vice president of 
the confederacy, and Herschel V. Johnson, of 
the rebel senate? Her provisional governor 
telegraphed to the President, ‘‘ No members 
of Congress elected can take the oath.’’ Do 
we deny representation to her or has she par- | 


and Gregory tell us slavery still virtually exists. | 


alyzed herself? 
And Mississippi, which, after electing as || 
Governor a confederate major general, who 


! 
was pardoned to enable him to take the office, } 


passed laws so violative of equal liberty under 
the Constitution and equal right before the law || 
that the President instructed General Thomas || 
to disregard them ? | 

What of Virginia, which restored rebels to 
the right of suffrage, and whose unjust vagrant i 
laws, founded, too, on a previous agreement || 
among the planters to keep down wages, Gen- 
eral Terry had to set aside? 

How is it with South Carolina, whose Legis- || 
lature, after repeated requests from the Pres- || 
ident to repudiate the rebel debt, took good 
rare to adjourn without doing so, having pro- 
vided that ‘‘ persons of color shall be known 
as servants and those they contract with as 
masters?”’ 

And Alabama, whose Executive is Governor 
Patton, the confederate cotton loan agent, and 
whose aristocratic and anti-republican laws, 
almost reénacting slavery, among other harsh 
inflictions impose an imprisonment of three 
months and a fine of $100 upon any one own- 
ing fire-arms, and a fine of fifty dollars and six || 
months’ imprisonment on any servant or la- 
borer (white or black) who loiters away his 
time or is stubborn or refractory? 

Can Floridacomplain? By an ordinance of |! 


| understood this question fully. 
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the convention, adopted November 4, 1865, a 


| vagrant in that State shall be punished by a 


fine not exceeding $500 and imprisoned for a 
term not exceeding twelve months, or by being 
sold for a term not exceeding twelve months, 
at the discretion of the court; the conven- 
tion, be it understood, the same week declar- 
ing that ‘‘slavery had been destroyed in this 
State by the Government of the United States,”’ 
and no later vagrant act having been reported 
to us. 

lt is with no pleasure that I cite either the 
law or the facts against any of these States. | 
wish both were otherwise. What I have said 
has been by way of defense not attack. It will 
be a proud day when, their rehabilitation com- 
plete, the loyal Representatives from all of 
‘an meet here, beneath the shadow of 
the old flag, remembering its glories, rejoicing 
in its triumphs, consecrating 1t for the domin- 
ion of a continent in the future, and still un- 
folding its undying promise to the oppressed 
throughoutthe world. When that time, I trust 
not far distant, shall come, pzeans of joy will be 
chanted all over the land, and the thunder from 


| a thousand brazen throats, speeding over hill 
| and prairie and river, will be echoed far across 


the sea, proclaiming in tones never again to be 


| mistaken, that American liberty and American 
| union shall go hand in hand down the pathway 
| of the ages. 
| it is a beautiful thing to be merciful, it is still 


God speed the day! But while 


granderto do right. Disloyal practices, unjust 


| legislation, oppression, and wrong must not 


again be the stepping-stones to power. These 
local governments, in their reconstruction, must 
be built on the eternal principles of right, or 
crumbling upon their own citizens, they may 
once more shake to their foundations the very 
pillars of the temple of liberty. ‘The loyal men 
of the South, overborne during the rebellion and 


| almost excluded now, demand it at our hands; 
|} Common justice, a Common country, cry aloud 


to us to be true. 

We have been merciful. Never did a nation 
We fought for the 
flag, for liberty, for law, for the Union. There 
was no rancor, no vengeance, not even retri- 
bution, only a holy love of country, an un- 
swerving belief that our cause was just, that 
we were stewards for posterity and dared not 
betray our trust, that death was better than 
dishonor. Our merchant marine was swept 
from the seas by pirates, our prisoners were 
starved, guerrillas murdered our stragglers, 
arson was plotted for our cities. We met bit- 
terness with dignity. We told our wrongs only 
that civilization might shudder at them. As- 
cribing them all to the teachings of slavery, 
we cared for the captives and still pleaded for 
justice in the name of liberty. When the in- 
surrection was crushed the rebels had little 
right to expect, and did not expect, to partici- 
pate in the national councils for years. Their 


| soldiers, brave in a bad cause, have no com- 


Those who fought on either side 
They felt the 
struggle, they knew what it was for, and neither 
side supposed that victory meant defeat. Our 
kindness did not end here. We saved their 
cities from the torch applied by their own gen- 
erals. Want stared them in the face; high and 
low, every age, sex, and condition received 
supplies from the Union Army. Desolation 
followed in the track of war; the rebellion had 


plaint now. 


| brought enfranchisement for white and black, 


and this great Government did its most generous 
deed in providing a Bureau for Refugees and 
Freedmen, that these suffering southern men 
and women, white and black, might be sus- 
tained till the right to labor and to receive the 
rewards of labor should be recognized ; until 
confidence restored and business flowing 1m its 
accustomed channels, should render the depart- 
ment needless. 

The committee on destitution and supplies, 
of Alabama, reported to their Legislature that 
in January of this year the Freedmen’s Bureau 
distributed 13,000 rations per day; ‘‘ given 
alike to whites and blacks.’’ In Septem- 
ber last the assistant commissioneg at Mobile 
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reported rations issued on August 1, 1865, to 
8.570 ** destitute citizens ;’’ the list in Septem- 
per standing, 1,742 persons, ‘‘ ninety-five per 
cent. of whom were rebels.’ The rations issued 
in January, 1863, in Arkansas were, 59,532 to 
reluzees, 11,606 to freedmen; in South Caro- 
lina, 63.452 to freedmen, 4,563 to refugees. 
Mississippi, in lebruary, received 1,076 rations 
for relugees, 20,039 for freedmen. 
and Tennessee, last August, 3,777 for refugees, 
3,785 for freedmen. 

And all this time every beneficence of the 
General Government has been gently extended 
over the South equally with the North. 
courts are open; the post office brings us to- 
gether once more; the local machinery of the 
States goes on undisturbed; trade and com- 





Kentucky | 


The | 


merce are carrying new life to the southern | 


capitals. With labor made honorable, capital 
and enterprise are developing the natural ad- 
vantages and vast wealth of the South. We 
enact no differing code for the sections, but 
equal laws forall. If the military remain it 
is not our fault but rather asa protection. Gen- 
eral Grant says: 

**Tdid not meetany one, either those holding places 
under the Government or citizens of the southern 
States, who think it practicable to withdraw the mil- 
itary from the South at present. The white and the 
biack mutually require the protection of the General 
Government,” 

Mr. Speaker, I appeal to the men of the 
South, from Tennessee to the Gulf, whether 
I have not spoken truly. If I have, their 
tongues should blister before charging upon us 
a desire to oppress, or to deprive them of their 
rights. ‘The northern leader who does so, after 
full knowledge of the fact, is lured only by the 
thirst for political aggrandizement. His soul 
panteth after it ‘‘as the bart panteth after the 
water-brooks.’’ 
down the blood-bought privileges of the people 
and scatter to the winds the fruits of a victory 
which vindicated before the world the dignity. 
of labor and restored to a great nation its 
birth-right. 

Let us see, then, whether, meeting in a spirit 
of kindness and mutual trust, the ground I 
have indicated is not one upon which all can 
stand, President, Congress, and people. 

The great change ot which I have spoken is 
that from slavery to freedom. Slavery gone, 
its laws, its prejudices, and consequences should 
be buried jorever. We are legislating for man- 
kind. If there be wrong, now is the time to 
right it; if there be defects, this is the forum 
in which to remedy them; if doubts remain, 
the present is the hour to solve them. The 
eraven may shift the responsibility, but civil- 
ization will hold us accountable for the per- 
formance of our whole duty. 

This change requires: 


1, That no law of any State lately in insur- | 


rection shall impose by indirection a servitude 
waich the Constitution now forbids. 

If it be answered that the second clause of 
the amendment abolishing slavery gives Con- 
gress power to enforce this result by appro- 
priate lediolasion, | reply that we do not choose 
to keepa standing army in the future to enforce 
acts of Congress, when we can prevent such 
legislation by the States. 

2. That each State shall provide for equality 
before the law, equal protection to life, liberty, 
and property, equal right to sue and be sued, 
to inherit, make contracts, and give testimony. 


Not one of the rebel States allows a negro to | 


give testimony against a white man; several 


impose punishments which differ according to | 
The second clause | 
of the amendment asserts no power to remedy | 


the color of the offender. 


this; but even if it did, or if the bill to guar- 
anty civil rights under another section of the 
Constitution confers the authority, we are not 
compelled to meet at every step a conflict of 
jurisdiction, or punish innocent State officers 
for enforeing State laws which should be an- 
nulled. 

‘To these two propositions Congress has been 
earnestly addressing itself in the testimony 
taken by its committee, as well as to the con- 


dition and conduct of the people of these 


To reach it he would strike | 





I 





States. In order to be fully informed of their 
legislation, the Senate on January 5, and again 
on lebruary 27 of this year, requested infor- 
mation of the President in regard to their pro- 
visional governors. On the 6th of this month 
he transmitted a reply, and within a few days 
only this evidence has been published. 

But the war brought other results which should 
be embodied forever in the organic law by con- 
stitutional amendment. If not done now the 
golden opportunity will be gone forever. Con- 


gress has been conscientiously endeavoring to | 


presgnt propositions which will do equal jus- 
tice to all and forever settle the controversy. 
Two such amendments passed this House. 
As to the justice of one there is no question. 
The other in some shape will, I have not a 
doubt, prevail during the present session. One 
is to declare by constitutional amendment that 
no part of the rebel debt shall ever be paid 
hy the United States. 


Who will object to such a provision? It is 


_of no force to allege that the States have al- 


ready declared those debts void which they 
contracted in aid of the rebellion. What one 
Legislature has done another may repeal. The 


'| war debt of the Union must be sacred, that of 
| the rebellion forever excluded. 


Article six, paragraph one, of the Constitu- 
tion, provides that— 

“All debts contracted and engagements entered 
into before the adoption of this Constitution shall be 
as valid against the United States under this Consti- 
tution as under the Confederation.” 


It is as appropriate now to exclude an ille- 
gitimate obligation as it was then to provide 
for an honorable one. 

Let me on this point read the very excellent 
telegram sent by the President, November 5, 
1865, to Governor Sharkey, of Mississippi, in 
relation to slavery: 

“The action of the Legislature of Mississippi is 


| looked to at this time with great interest, and a failure 
| to adopt the amendment will create the belief that 


the action of the convention abolishing slavery will 
hereafter by the same body be revoked. The argu- 
ment is, if the convention abolished slavery in good 
faith, why should the Legislature hesitate to make it 
a part of the Constitution of the United States?” 
While I favor this amendment, Mr. Speaker, 
candor compels me to say we may be safe with- 


outit. I hope it willbe adopted. Yet, if every 


| other guarantee were obtained, we might trust 


to the acts of the several Legislatures in refer- 
ence to this question. But there is another 
amendment needed, involving a vital principle, 
which was partially yielded because of slavery, 
and should now be reinstated. 

Under article one, section two, of the Con- 
stitution— 


‘*Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded in this Union according to their respective 
numbers, which shall be determined by adding to the 
whole number of free persons, including those bound 
to service for a term of years, and excluding Indians 
not taxed, three fifths of all other persons.” 


Every one knows that this three-fifths clause 
was inserted because of the existence of sla- 
very. It was only passed after much debate 
and heated discussion in the Convention which 
adopted the Constitution; men like Butler, 
of South Carolina, General Pinckney, and 
others, insisting that ‘‘ blacks be included in the 
rule of representation equally with whites ;”’ 
the same Charles C. Pinckney who afterward 
in the South Carolina convention, urging the 
adoption of the Constitution, said: 

‘We determined that Representatives should be 
apportioned among the several States by addin 
to the whole number of free persons three fifths of 
the slaves. We thus obtained a representation for 
our property.” 

Mr. Randolph ‘‘ urged strenuously that ex- 
press security ought to be provided for including 
slaves in the ratio of representation. He la- 
mented that such a species of property existed. 
But, as it did exist, the holders of it would 
require this security.”’ 

n the other hand, Mr. King ‘‘ thought the 
admission of them along with whites at all 
would create great discontent among the States 
having no slaves.’’ 

Gouverneur Morris ‘could neveragree to give 
such encouragement to the slave twolle as would 
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Mr. Gerry ‘‘thought Property not the rule f 
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Mr. Wilson said ‘he did not well « 
what principle the admission of blacks s 
proportion of three fifths could be ex ‘at the 
Are they admitted as citizens? Then ea 
they not adinitted on an equality with white — 
zens? Arethey admitted as property? Ther a 
is not other property admitted into the con z 


he thought 
r compro- 
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must be overruled by necessity 0 
mise ;’’ and accordingly this ‘*compromis; 
expedient of the Constitution,’’ as Madi’ 
terms it, this inequality, based upon wrong <a 
adopted, the same proportion entering into ¢] 
basis of taxation. And so from the foundat; S 
of the Government the South has had ih 
fair representation in the national councils r 
make up for which a direct tax, only collected 
several times in our history, and which might 
well be repealed orits basis changed, has bee 
nominally imposed on them in the same ran... 

Slavery being dead, it becomes us at once tg 
alter the representation based upon it. | ack 
it on behalf of the North; in the cause of the 
Union which should never again be disturbed 
by a discussion of the question; in conformit 
with the representation adopted by the southery 
States themselves; and I ask that an amend. 
ment embodying it may be passed by Congress 
even if not ratified, before any insurrectionary 
State is again represented here. 

IT 18 JUST TO THE NoRTH. 

The whole number of Representatives jy 
Congress is established by law at two hundred 
and forty-one. 

The South under the next apportionment 
must either lose this representation on three 
fifths of the negroes, or gain two fifths and 
mount to power on the whole. Unless the 
ratio be altered the South will gain twelve 
members; those twelve members will be taken 
from the number we now have, equivalent to 
twenty-four.. If they are so gained, the vote of 
every white man in the South will be nearly 
equal to two at the North, and the rebellion will 
have produced for the former more power than 
the arch-traitor Jefferson Davis, in his long 
years of plotting and fondest visions ofiaristoc- 
racy ever compassed. Let the laboring man 
who has given his son to the gountry ponder 
over this fact, and the Representative beware 
how he votes away the liberties of the people. 


IT IS FIDELITY TO THE UNION. 

C. C. Langdon, elected to this House from 
the Mobile district of Alabama, over his own 
signature says, admit the twenty-two Senators 
and fifty-eight members from the South, ‘and 
the radicals cannot carry anything by a two- 
third vote.’’ Yes, sir, even under the present 
three-fifths representation, and without the gain 
which the next apportionment would fix, the 
radical Union men in Congress would be tied 
hand and foot by the representatives of those 
who, not many months since, stood in battle 
array, as they had done for four dreadful years, 
against the banner of their country. Self 

reservation dictates that for the sake of that 
Jnion they strove to destroy we shall pass 
now whatever constitutional amendments are 
needed. Admit these eighty ‘* conservatives 
first and the discussion may as well be post 
poned indefinitely. 

IT IS FAIR, HONORABLE, AND EQUAL FOR TIE SOUTH. 

Mr. Speaker, I want no law for the Soutl 
that is not to apply equally to the North. 
hear a great deal about taxation without rep 
resentation. North and South there are humaa 
beings who are taxed without being represented. 
I assert that we have no right to take advantage 
of our own wrong; that where any class 18 
excluded from the elective franchise we are n0 
entitled to representation for such excluded 
class. Tvoted: 
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ould the South complain? Mr. Madison, in 
Xo 54 of the Federalist, arguing In favor of 
‘he three-fifths clause in the Constitution, says: 
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“It may be re 


Jmates of Representatives of any of the States 
est . ; 


ngthem. They neither vote themselves nor 
ese the votes of their masters. U pon what prin- 
ought they to. be y 
cP of representation ? In rejecting them altogether 
mar onstitution, Would in this respect have followed 
the very laws which have 
proper guide. ‘ 7 
{nd trying, as it were, to stem the tide, he 


he 


re rea 


dds : ° e,: 
"a ot the case of the slaves be considered, as it is 
So truth, a peculiar one. . 

” Very well; it is now alleged by the South 

shat had the slaves been freed they would 

pak 44° 2 e ° 

hoon counted man for man in the basis. 

hans they would at that time, for in nearly 

avery State the free negroes then had the right 
They voted for and elected a member 


of Congress in Tennessee as late as 1828. ‘They 


yote 
to vote. 


took part in most of the State elections to the | 
Constitutional Convention and the conventions | 


to ratify the Constitution of the United States, 
and this argument would act as a two-edged 
eword. But be the fact as it may, certain it is 
that in nearly every southern State the basis 
of representation for the State Legislatures 
omitted the important element of power which 
existed federally. 

The Kentucky constitution of 1799, by pro- 
riso reénacted in 1850, made ‘‘ qualified elect- 
ors’? the basis; that of Arkansas, adopted 
in 1836, in foree in 1861, ‘‘free white male 
inhabitants."’ The Mississippi constitution of 
1817 apportions representation according to 
the number of ‘*‘ free white male inhabitants.’’ 
The Louisiana constitution of 1812 based rep- 
resentation upon ‘‘ qualified electors,’’ and it 
was not until 1852 that this was altered to ‘‘the 
total population of each of the several parishes 
of the State.’ That of Texas was based by the 
constitution ‘‘on the number of free popula- 
tion.”’ The Alabama constitution, adopted in 
1819, on the *‘number of white inhabitants ;’’ 
and Tennessee, by her constitution of 1796, 
revised in 1835, on ‘‘ qualified voters.’’ 

The Missouri constitution bases representa- 
tion on ‘‘permanent free white inhabitants.”’ 
In Virginia, where the rule was reversed, the 
State was racked with dissensions arising out 
of the unequal representation afforded by sla- 
very to the tide-water counties and those east 
of the Blue Ridge. Twiee were conventions 
assembled, in 1830 and again in 1850, to rem- 
edy the evil; but the slavery element was too 
powerful forthe yeomen of West Virginia, who 
received scarcely enough concessions to keep 
them from separation till the rebellion came. 
In the convention of 1830, Mr. Baldwin, ex- 


pressing the bitterness to which the cohtest had 
arisen, said: 


“The eastern people demand, as we are told, only | 


security, not for their personal rights, but for their 
property, and it is granted by conceding representa- 
tion according to Pederal numbers in the Senate. 
They wouldsustain no pangs of humiliation by yield- 
ing to the basis of white population in the House of 

elegates, and would soon become reconciled to the 
compromise. What do the western people demand? 

hat equal representation which is to give protection 
hot only to their property but to their persons, and 
place them upon an equality with the other freemen 


of the Commonwealtlr. Let the principle of Federal | 
humbers, in whatever degree, be introduced into both | 


ouses, and the hardy yeomanry of: the west will 


hever be satisfied. The final result will be a separa- 
tion of the State.” 


, Butthis was duringslavery. Since theshackles 
ave fallen, however, these States persist in ex- 
cluding from their basis of representation those 


whom they exclude as a class from political 
Privileges. 
do so. 


basis. In the late Alabama convention there 


Was a struggle to strike it out, but the mount- 
ains, ever the home of liberty, triumphed over 


f basing representation on voters, | 


— that slaves are not included in | 


been appealed to as the || 


have | 
Per- | 


Tennessee, Missouri, Maryland, | 
Louisiana was restored to the white | 


| 
| 


taken into the Federal esti- || 
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the lowlandsand retained the white basis. Even 
aristocratic South Carolina has abolished her 


| 


rotten-borough system and advanced rapidly to- | 


ward the right. 
his message to the South Carolina convention, 


Provisional Governor Perry, in | 


well reminded them that ‘‘twenty or thirty | 


voters in one ofthe parishes whose population 
and taxation combined entitle it to only one 
member in the House of Representatives have 
the same representation in the Senate that three 
thousand voters have in Edgefield district. Now 
that slavery is abolished a reformation in this 
respect is imperative, and must be adopted.”’ 

Surely what the South is doing at home can- 
not be far wrong when demanded here. Surely 
if the reduction in number of Representatives 


from the South be urged as an objection, the | 


answer now is as perfect as in the early days 
of the Republic, that the States, small and 
large, have an equal voice in the Senate, and 
that the House of Representatives derives its 


| power directly from the expression of the pop 


ular will. 

Mr. Speaker, in 1842 Andrew Johnson in- 
troduced the following resolution into the Ten- 
nessee Legislature : 

** Resolved, That the basis to be observed in laying 
the State off into congressional districts shall be the 
vogng population without any regard to the three 
fifths of the negro population.” 

Last October, in conversation with George L. 
Stearns, since published, he still spoke approv- 
ingly of the idea. 


If the same Andrew John- | 


son, now the Chief Magistrate of a great repub- | 


lic, will give this or some kindred plan his 
support in this trying juncture, I believe it will 
pass Congress as an amendment to the Con- 


stitution and beadopted by three fourths of the | 


States in a few months, and then, sir, these 
insurrectionary States, having conformed to the 
laws as I have stated, 1 for one am in favor of 
receiving from them such loyal Representatives 
as they may send, and binding up every wound. 
I know that rebellion is still rife in the hearts 
of many of the people; that the President still 
keeps the writ of habeas corpus suspended in 
the South; that the military cannot yet be 
removed with safety to its citizens; that the 


national airs are hissed, as was done in the | 


theater at Mobile lately, the newspapers calling 


upon the general in command to forbid the | 


performance of tunes calculated to annoy their 
citizens; that ‘‘no steamer below the mouth 
of the Ohio flies our flag, no hotel in the south- 
ern cities spreads it to the breeze;’’ and on 
the 21st of last month General Wood, com- 


manding the department of Mississippi, was | 


forced to issue an order that ‘‘the national flag 
shall be respected ;’’ that General Grant has 
suppressed newspapers in the South for dis- 
loyal sentiments; that the gray there continues 
more fashionable than ‘‘the blue.’’ 

This and much more might be adduced to 

rove that the ‘‘confederacy’’ is still odorous 
in the nostrils of the South. But I do not 
believe the southern heart can be changed in 
a day; perhaps not entirely in a generation. 

With liberty and equality ingrafted by law 
and Constitution, accepting none who are dis- 
loyal, I am willing to trust to fraternity in the 
future. Distinguished men who now ask its 
exercise, I know, believe that power was con- 
ferred originally in the Constitution to regulate 
suffrage in the States. Without denying this, 
I assert that contemporaneous legislation and 


uniform custom have been the other way. I || 


know, too, that still others claim this right 
under the late amendment to the Constitu- 
tion, alleging that freedom made the negro 
a citizen and a part of ‘‘the people of the 


several States,’’ who, by section two, article || 
one, of the Constitution, are to choose mem- | 
Citi- | 


bers of the House of Representatives. 
zenship alone does not give the rights of an 
elector. The negro was a citizen before his 
fetters were burst. It is true, however, that 
all civil government in these States, recog- 
nized by the Constitution, being overturned, 
reverted to the people. The whole people, 
not the disloyal part of it only, had a right 





done. The President organized these south- 
ern governments, leaving this element out, 
and as education is needed to give it fitness, 
I am satisfied not to demand of the South a 
policy which my own State has not adopted, 
asking, however, of South and North, that a 
population excluded from voting shall not avail 
in any State for the purposes of representation. 

Some such plan as I have proposed—and I 
shall be glad to accept a better one—would 
prevent future rebellion against the Govern- 
ment and future wrong to the citizen. I ear- 
nestly trust that Congress will soon be enabled 
to declare on what terms the insurrectionary 
States may have full communion with those 


} 


|| which remained true and loyal. 


Indemnity for the past is impossible. The 
dead cannot be recalled to life. But security 
for the future is demanded; demanded by the 
sacred dust of the martyrs for liberty; de- 
manded by the laboring masses South as much 
| as North; demanded by the widow and orphan, 

widowed and orphaned to gratify the unholy 
ambition of infamous demagogues whose trea- 
sonable crimes are still unpunished ; demanded 
by the maimed and diseased who suffer from 
the conflict; demanded by every soldier and 
sailor who fought to preserve the Union won 
by the Revolution, guarantied by the Constitu- 
|| tion, and now cemented once again and forever 
| by patriotic blood. 

That once obtained, and it need not bea 
question of many months, the United States 
will present a spectacle of beauty and strength 
such as the world has never seen. Skilled in 
the art of war by the ordeal of battle, with a 
navy that has made us the astonishment of Eu- 
rope, there is no fear of the future. Our com- 
| merce swells every sea and decks every shore. 
Science has wrought for us its choicest won- 
ders. New manufactures invite, South and 
North, the energy and capital of our citizens. 
The land is ‘‘ flowing with milk and honey.”’ 
The mountains teem with mineral wealth. 
Broad, beautiful rivers, bearing rich argosies 
to the ocean—our veins and arteries—are met 
and crossed by bands of iron, fresh bonds and 
ligaments to unite us; shortly it is hoped to 
stretch from the Atlantic to the Pacific. 

The wildest day-dream of the enthusiast will 
soon be realized, for labor, vindicated and re- 
spuctied, has at once found its reward and its 
home in the regenerated American Union. 





RECONSTRUCTION——-ADMISSION OF TENNESSEE, 


Mr. BUCKLAND. Mr. Speaker, thus far 

I have been a silent listener to the able and 
interesting discussions in this House upon the 
| important and intricate questions arising ou’ 
\| of the present condition of the States lately in 
|| rebellion against the national Government, 
|| contenting myself with voting upon the various 
|| propositions as they have been presented ac- 
|| cording to the best lights before me. I have 
watched and waited anxiously, hoping that the 
distinguished gentlemen who shape and con- 
trol the legislation of this body would be able 
| to agree among themselves, and present for our 
consideration and adoption practical measures 
for settling and removing the difficulties now 
weighing heavily upon the nation and creating 
intense anxiety in the publie mind forthe future 
integrity of the Republic. But, sir, apparently 
we are now as far from a solution of these dif- 
ficulties as we were at the close of the first week 
in the session. We have had numerous prop- 
| ositions, many learned and eloquent speeches, 
|| theories upon theories from the great intellects 
of the House, and the Constitution has been- 
expounded and construed by the most experi- 
enced statesmen and the profoundest lawyers ; 
but, unfortunately, searcely any two of these 
distinguished. gentlemen to whom we have a 
| right to look to lead us out of this slough on to 
|| solid ground agree upon any one point. Each 
/ one seems to be so perfectly sure that he is 
| right and all who differ with him wrong that 
his conscience will not allow him to swerve 

|| from the path of duty marked out for himself. 
|| When doctors disagree, who shall decide? 


to beheard in its restoration. But this was not || When gentlemen of so much learning and ex- 
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that common minds become confused, 

We must get out of this dilemma in some 
way. It has sometimes happened in the Army 
that the rank and file understood the situation 
and what was necessary to be done better than 
their officers. 
offrcer gave orders to his engineer to bridge a 
stream with as little delay as possible. The 
learned engineer went to work getting up his 
plan on scientific principles, but before he had 
completed it the soldiers, without his knowl- 
edge, had completed the bridge, which answered 


the purpose just as well and ewer better than || 


the engineer’s bridge would havedone. A little 
common sense 18 sometimes better than much 
learning without any practical sense with it. 

I believe, sir, that even our distinguished 
leaders might receive some profit by occasion- 
ally listening to suggestions trom gentlemen of 
less learning. I believe there is at least a fair 
share of common sense in this House outside 
of the brilliant circle within which the discus- 
sion of the more important measures has here- 
tofore been mostly confined, and I hope it may 
hereafter be permitted to exercise its proper in- 
fluence upon the great questions of reconstruc- 
tion. Among the first things done by this 
honorable body was to place all papers and 
sropositions pertaining to that question in the 
aves of a joint committee, without discus- 
sion, and we have to wait the action of that 
committee before we can move at all. I think 
the appointment of such a committee was a very 
proper and necessary thing to be done in order 
to insure prompt and harmonious action in both 
branches of Congress. ‘The people, however, 
are becoming very impatient at the delay, and 
do notunderstand why Congress has notadopted 
some definite plan of reconstruction. They do 
not understand how difficult it is even for great 
minds to agree upon important questions. ‘hey 
do not appreciate the fine-spun theories of gen- 
tlemen as to the present status of the rebellious 
States. ‘They know very well that certain States 
attempted to take themselves out of the Union 
and form a separate and independent govern- 
ment, and that the Government of the United 
States, through its President and Congress, 


’ proclaimed that a State had no right to secede, 


and thatthe Union must be preserved intact. 
They have a pretty distinct recollection’of the 
sacrifices they made in livesand in money to sus- 
tain the Government, and they know that the 
Union cause, after four years of terrible war, 
was completely triumphant; that armed rebel- 
lion has been entirely suppressed, and that the 
attempt to sever the Union has failed. They 
fought to preserve the Union. They havedone 
all that a patriotic people could do, and now 
they expect Congress to pass such measures as 
will secure the Union from future harm. You 
may call them dead States or live States, or 
what you please, but most people believe that 
the States are, in some way, in the Union, and 
they care as little about your calling them dead 
States, conquered States, or live States as they 
do about the important question whether For- 
ney is a live duck or ‘‘a dead duck.’’ 
do not propose to enter very extensively 
into a discussion of these questions as to the 
status of the rebel States. I do not consider 
myself capable of throwing any new light upon 
the subject, nor do I consider it necessary for 
a proper determination of the question whether 
the people of a State who have been in rebel- 
lion against the Government of the United 
States are in a condition to be restored to their 
practical relations with that Government and 
entitled to representation in the Congress of 
the United States. I object to the resolutions 
on Tennessee reported from the committee be- 
cause they ent theories and issues not ne- 
cessary to the proper decision of the question 
whether Tennessee is entitled to representation 
in Congress. 
I will ask permission to read the resolutions : 


_ Resolved by the Senate and House of Representatives 
in Congress ded, That whereas the people of 

ennessee have made known to the Congress of the 
United States their desire that the constitutional re- 
lations heretofore existing between them and the 


On one oecasion a commanding | 


|| the same by the consent of the law-making power of | 





Ss tenes 


THE CONGRESSIONAT, 


perience differ so widely, it is not at all strange | 


United States may be fully reéstablished, and did, on 


| the 22d day of February, 1365, by alarge popular vote, 


adopt and ratify a constitution of government, re- 
publican in form, and not inconsistent with the Con- 


stitution and laws of the United States, and a State | 


government has been organized under the provisions 


| thereof, which said provisions, and the laws passed 
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in pursuance thereof, proclaim and denote loyalty to 


the Union; and whereas the people of Tennessee are | 


found to be in a condition to exercise the functions | 


of a State within this Union, and can only exercise 


the United States: Therefore, 


Resolved, That the State of Tennessee is hereby | 


declared to be one of the United States of America, 
on an equal footing with the other States, upon the 
express condition that the people of Tennessee will 


| maintain and enforce in good faith their existing 
constitution and laws excluding those who have been | 


engaged in rebellion against the United States from 
the exercise of the elective franchise for the respect- 


ive perens of time therein provided for, and she! | 


exclude the same persons for the like respective pe- 


riods of time from eligibility to office, and the State | 


of Tennessee shall never assume or pay any debt or 
obligation contracted or incurred in aid of the rebel- 


| lion, nor shall said State ever in any manner claim | 
from the United States, or make any allowance or 
| g@ompensation for slaves emancipated or liberated in 


any way whatever, which conditions shall be ratified 
by the Legislature of Tennessee or the people thereof 
as the Legislature may direct, before this act shall 
take effect. 

Mr. Speaker, the first objection I make is to 
the assertion that the people of Tennessee can 
only exercise the functions of a State by con- 
sent of the law-making wes of the United 
States. Now, whether that be true or not in 


regard to the people of ‘Tennessee, it is entirely | 


unnecessary to assertit in determining the ques- 
tion whether Tennessee is entitled to repre- 
sentation in the Congress of the United States, 
and can do no possible good and can have no 
possible effect, unless it be to make or declare 
void all the acts done by the present govern- 
ment of Tennessee. ‘The resolutions recite that 


the people of Tennessee have adopted a con- | 


stitution and established a State government 
and passed laws ‘‘ which proclaim and denote 
loyalty to the Union.’’ But the resolutions vir- 
tually say that all the acts of the Legislature 
heretofore passed are null and void, ‘his was 
undoubtedly the intention, for in a subsequent 
vart of the resolution it is required that the 
acceeals of Tennessee shall reénact all its 
laws disfranchising rebels, &c.; and further- 
more, they require the Legislature to repudiate 
all rebel debits, although such debts are ex- 
pressly repudiated by provisions of the consti- 
tution. Does any one suppose that the en- 
actment of a Legislature can add any force 
to a constitutional provision? Certainly no 
lawyer will make such a claim. Then, again, 
itis made a condition that the State of ‘Ten- 
nessee shall never, in any manner, claim from 
the United States compensation for emanci- 
pated slaves. Upon what principle can the 
State of Tennessee claim compensation for 
slaves emancipated by her own act, by her own 
constitution, before the emancipation amend- 
ment to the United States Constitution was 
assed? For myself, I have no fear that the 
Jnited States will ever pay for any emancipated 
slaves in any State; and asto Tennessee, I do 
not believe any precautionary conditions are 
necessary. Acts of Congress and acts of State 
Legislatures which may be repealed by any 
subsequent Congress or Legislature amount to 
nothing as guarantees. 

‘These resolutions were intended, in my opin- 
ion, to repudiate the present government of 


Tennessee, constitution and laws. I cannot 
reconcile them with any other view. Heving 


declared the constitution and laws of the State 
government void for the want of the assent of 
Congress, they yu on to recognize the existence 
and validity of the Legislature, and authorize 
and require it to pass laws. Now, | would like 
to have some one more enlightened than I am 
inform me upon what principle Congress can 
recognize a Legislature elected without author- 
ity and without a constitution? There can be 
no State Legislature without a State constitu- 
tion providing for it. You might as well enact 
a law that this Capitol shall stand after the 
foundation is knocked from under it. 

It would have been much more satisfactory 
if the committee had reported in plain and 
direct language that the present State govern- 
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Urpation, and 
lacted in var. 
> and then re- 


out the assent of Congress, is a ys 
that the constitution and laws er 
suance thereof are null and void 
porting a resolution or bill legalizing the nr. 
ent State government, or else providing ¢, = 
organizing of a State government oe 
Then we could have met the question sat at 
But, Mr. Speaker, I object to’this cou 
of establishing anybody's theory, ] et ae 
these questions presented to us fairly a — 

I hold that the people of a State Goa 
themselves from any cause Without a —— 
ment, may organize a government and btw 
the functions of a government Without tho - 
sent cf Congress. Supposing after the ..)" 
were driven from Tennessee the (oye 
of the United States had withdrawn all 
troops and agents from the State, leay;,, mer 
pene without even martial law, woulda” 
not have had a right to organize a governmonss 
Must they be left entirely without a governn a 
or laws until such time as Congress should . 
fit to authorize the organization of gor “ 
ment? I think not, sir. If they had formed 
a rebellious government, or a governmen: me 
republican in form, or in any respect in ae 
tion of the Constitution and laws of the United 
States, then it would have become the duty , f 
this Government to put it down. But, ¢ 7 
they had organized a loyal government, repab. 
liean in form, in all respects in conformity wish 
the Constitution and laws of the United States 
and in good faith for the purpose of susiainins 
the Government of the United States, who wii] 
say that it would not have become the duty of 
Congress to recognize that government? — 

Now, what are the facts in regard to the 
organization of the present government of 
Tennessee? ‘The rebellion was crushed in tha 
State and the rebels driven out. The people 
of the State were governed entirely by martial 
law. Nothing could be done without the coy. 
sent of military commanders. If any judyes 
or magistrates exercised the functions of their 
offices it was simply by permission or order 
of the military commanders, and subject to 
their control. I commanded the district of 
Memphis during the year 1864. During part 
of that time there were some civil courts jn 
operation by military authority, but their acts 
were entirely subject to and sometimes set 
aside by that authority. I remember instruct- 
ing a justice of the peace in Memphis that he 
must treat black men the same as white men, 
and that the rule ‘‘ that the black man had no 
rights whicha white man was bound to respect” 
would not be in force in the district of Mem- 
phis as long as [ remained in command. 

Now, sir, while this state of things existed 
in Tennessee the present State government was 
organized by the feoall people of the State, with 
the assent and by the authority of the President 
of the United States, as Commander-in-Chief 
of the Army, and his subordinate military ofli- 
cers. It was done not only for the good ot 
the people of Tennessee, but also to aid the 
Government of the United States to put down 
the rebellion. It may be urged that it is the 
mere creature of martial law. I say in answer, 
that acts done within the proper scope of mar 
tial law are just as valid as if done by authonty 
of civil law, and I deny the right of Congress 
to invalidate such acts. 

I claim that it was perfectly competent for 
the military authority to organize a State gov- 
ernment in Tennessee during the existence of 
martial law, as it was competent for post com 
manders to organize municipal governments In 
towns and cities in aid of their duty of govert 
ing and controlling the people ; and it was done 
in numerous instances in the South during the 
war. 

But whether the State or people of Tennes: 
see are in a condition to entitle them to repre 
sentation in the Congress of the United States 
is another and very different question. [tis 
question which rests with Congress alone. _ 

The third section of the second article of the 
Constitution of the United States says: 


"He [the President] shall from time to time sivet? 
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gress information of the state of the Union, 
the Comarest 
= ommet 3 : ”» 
gud Fe mM judge necessary and expedient. 
eaten un oe a : 
n nother constitutional provision the Pres- 
yi . “ . . 
wes authorized to veto, or reluse to sign 
ent 1s © ~- ’ “Ace shan °c 
wien yoasure passed by Congress whic h he dis- 
coves, and return the same for the further 
roves, « ; : 
* cderation of Congress, and then it can only 
=e a law by receiving the votes of two 
ils of each House in favor of its passage. 
"Now, sit, these two provisions ot the Con- 
"on give to the President all the power 


has over this question. It is not 


4 
yu 
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h he : nm ° ; 
capo oy privilege, but it is his duty, to give 
yp OR and recommend to Congress such meas- 
gavick ¢ 


is judgment dictates, and no one has 
right to call in question his motives 


} 
yres as n 


y more 


+ any advice he may think proper to give, or 
-anyyecommendation he may make to Con- 
‘< or for exercising the veto power, than he 

Fos to callin question the motives of the learned 

Lido . ° . ie 

ombers of this honorable body who differ so 

~Jely upon the same questions. 

wide I ; : : 

While I think, sir, that this House has the 


naked power to admit Representatives: from 
‘onnessee, or any of the rebel States, without 
the concurrence of the Senate or President, ] 
do not think it ought to admit Representatives 
from any State which has been in open rebel- 

against the national Government, without 
the concurrent or joint actiop. of all branches 
‘the legislative power determining that the 
) their loyalty, and that they are in a condi- 
‘on entitling them to be represented in’ the 
Congress of the United States. The clause in 
the Constitution which says ‘‘each House shall 
be the judge of the elections, returns, and qual- 
ifications of its own members,’’ was not made to 
meet such an exigency as is upon us now. In 
my humble judgment it is not applicable to the 


old 
t 

‘ 
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present case at all. 
States and people where there is no question 
as to their right to elect and send Senators and 





| 


vd to their considerationsuch measures | 


| 


| 


tate or the people of the State have returned | 


It is only applicable to | 


Representatives to Congress. If the people of | 
a State rebel. and take up arms against the | 


Government, they certainly forfeit that right. 
Would the Senate have a right to receive Sen- 
ators, or the House Representatives, from g 
State in rebellion? I think not. The people 
of the States lately in rebellion forfeited the 
right to representation in the Congress of the 
United States, and [ hold that they cannot 
resume that right until the legislative power of 
ie Government, by proper action, restores it 
ythem. It is a question for Congress to de- 
cide when the people of a State who have been 
in rebellion are in a condition to resume the 
right of representation, and it is a question to 


t 
t 
; 
UU 


be determined in reference to the good of the | 


whole country, and not upon any abstract right 
of the people of the particular State. There 
having been a time when the people of the 
rebellious States had not the right of represen- 
tation, it follows, according to my view, that 
the Government must determine the time when 
they may resume the right. When I speak of 
the Government, I mean, of course, the legis- 
lative and executive departments acting within 
their respective spheres. 

lhe late war, Mr. Speaker, has imposed 
great obligations upon the national Govern- 
ment, the most important and sacred of which 
is that of providing for the disabled soldiers, 
the soldiers’ widows, and the soldiers’ orphans. 
lhe Government is also bound to provide for 
the luture protection of the lives, the liberty, and 
the rights of property of the loyal white people 
and of the loyal colored people of the rebel- 
lious States. Those obligations must be faith- 
lully discharged, and I am not willing by any 
act of mine to transfer the control of the Gov- 


erument to the party or to the men who would | 


be likely to disregard these obligations. Nor 
do I yet believe, Mr. Speaker, that the Presi- 
dent will commit so great a crime. 
believe that Andrew Johnson would sacrifice 
the interests of the Union soldiers who have 
80 nobly fought the battles of their country, 
and the widows and orphans of those men 


who have sacrificed their lives upon the altar 


| 


] 
i 


of their country’s liberties. I cannot believe 
that Andrew Johnson will turn over to the 
tender mercies of théir enemies the loyal peo- 
ple of Tennessee, whom he induced, more than 
any other one man, to rally around the flag of 
their country, and enlist and fight in the Union 
cause, and who have suffered more than tongue 
ean tell. Ifhe does, sir, he will go down in 
history damned with a more infamous fame 
than even Buchanan, the last of Democratic 
Presidents. Yet, Mr. Speaker, there are some 
who believe it, some who fear it, and some who 
desire it. It is not to be denied that there has 
existed in certain quarters a fixed purpose to 
bring about a breach or controversy between 
the President and Congress. 

Karly in the session, the distinguished gen- 
tleman from Pennsylvania [ Mr. Srevens] and 
a, distinguished Senator from Massachusetts 
{Mr. SumyeR] commenced throwing stones at 
the White House, and, I think, the President 
made a great mistake when he descended from 
his high position to throw back at them. If 
he had passed along on the even tenor of his 
way, paying no attentiontothem, all theirabuse 


would have had about as little effect upon him | 


as it would for a little child to strike an ele- 
phant with a straw. The people have great 
respect for the presidential office. They know 
the history of Andrew Johnson, and the noble 
stand which he took in the Senate of the United 
States and elsewhere against the rebellion; and 
his steadfast support of the Union cause during 
the war is still fresh in their memories. They 
cannot easily be made to believe that now, 
after the Union cause has so gloriously tri- 
umphed in the field, this same Andrew John 

son is about to prove recreant to the great trust 
so confidingly reposed in him by the great loyal 
constituency of the Republic. They have sacri- 
ficed thousands of their most precious lives; 
they have contributed millions upon millions 
of money, and they will not permit any com- 
bination of politicians to snatch from them the 
fruits of their victory. Let them become satis- 
fied that the President does not intend to and 
will not prove faithless to the cause of the loyal 
people of the country, and they will stand by 


him, regardless of attacks from any quarter, as 


they stood by President Lincoln, notwithstand 
ing he, too, was bitterly assailed by many dis 
tinguished members of Congress and politi 
cians. But the people had the utmost confi 
dence in the purity of the motives and purposes 
of Mr. Lincoln, and | hope they will have good 
reason to repose the same-contidence in Presi 
dent Johnson. 
The political history of this country indicates 
very distinetly that no public man need expect 
to secure the confidence or respect of any re 
spectable portion of the people by betraying 
the confidence of those who elected him to 
office or by falsifying the professions he made 
before his election. The Democrats encour 
aged and laudedsthe defection of John Tyler 
from the party which elected him, but their 
subsequent conduct showed very clearly that 
although they ** loved the treason, they despised 
the traitor.’’ And thusit willever be. What 
| ever politicians may say or think, the great 
| mass of the American people of all parties 
| despise bad faith in publie men. 

I make these remarks, Mr. Speaker, because 
I desire this honorable body, but more partic 
ularly my constituents, to understand my po- 
sition, and because | intend to say and do say 
that I disapprove the assaults made upon .the 
President which I have referred to. I think 
they were uncalled for, out of place, and added 
nothing to the fair fame of the distinguished 
gentlemen who made them. Now, sir, I do 
not suppose these gentlemen care a fig about 
my opinion or about what I say, but my constit- 
uents do, and I mean to leave them no room to 


|| doubt as to my views upon this matter. I wish 
I cannot | 


them distinctly to understand that I do not fol- 
| low the distinguished chairman of the commit- 
tee on reconstruction in that part of his plan 
of reconstructitfy the rebellious States. It 
looks very much to me as if it was thought 


| im certain quarters to be necessary or at least | 
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politic, in order to insure the success of cer- 
tain theories and plans of reconstruction, to 
get up a quarrel or bad state of feeling between 
the President and Congress and to destroy the 
confidence of loyal people in the President. 
Sir, I will not be a party to any such warfare. 
[ am no apologist fur the President. I have no 
personal favors to ask of him. I never asked 
any such favors from any President, and I never 
expect to; but, Mr. Speaker, the President of 
thé United States is entitled to respectful treat- 
ment in this body, composed ‘as it is of the 
Representatives of the people, and especially 
from distinguished gentlemen who are looked 
upon by the whole country as leaders, and who 
are held responsible for the character of its 
proceedings. I never had any taste or dispo- 
sition for paying court to men in high places, 
and perhaps I have not as much veneration for 
the great experience and eminent abilities of the 
distinguished chairman of the reconstruction 
committee as I ought to have, but if that be so 
it is my misfortune. I cannot help it. 

I trust, Mr. Speaker, that we shall decide 
the question of the-admission of representation 
from the State of Tennessee upon its merits, 
uninfluenced, one way or the other, by feel 
ings of hostility to the President or to the Presi- 
dent’s policy; and I hope, sir, that no one will 
be moved to Oppose the admission of Kepre- 
sentatives from ‘lennessee because the present 
State government of Tennessee was organized 
while Andrew Johnson was military governor 
of that State, or because he was in some meas- 
ure instrumental in bringing it about and ap- 
proved it as military governor. It must be 
remembered that Governor Johnson was a 


subordinate officer of President Lineol 


c 
1 
i 


In, and 
that President Lineoln directed and approved 
his acts in that regard. President Lincoln 
was responsible for the present State govern- 
ment of Tennessee, and not Andrew Johnson, 
and it was orgenized with his approbation, 
and in accordance with his known policy. If 
we repudiate it we are not repudiating the 
doings or policy of Andrew Johnson merely, 
but also the doings and policy of President 
Lincolu. I take it, sir, that no man will ven 
ture to go before the people and impugn the 
motives of President Lincoln for this policy, 
or undertake to convince them that it ought 
to be repudiate d because it has been adopted 
by his succee sor. 

Mr. Speaker, the facts cited in the resolutions 
ofthe committee, and the evidence taken be- 
fore the committee and reported with the reso- 
lutions, the ‘well-known history of the loyal 
people of Tennessee, their constant devotion 
to the Union cause, their trials, their sacrifices, 
the number and services of their soldiers in the 
Union Army, and the welfare of the whole 
country, in my opinion, demand at our hands 
an early recognition of the present State gov- 
ernment of Tennessee and the admission of her 
Senators and Representatives into the Congress 
of the United States without imposing any fur- 
ther conditions. If the faithfulness of the loyal 
people of Tennessee through all the dark days of 
the war does not entitle them to the confidence 
of the national Government, when, I ask, will 
you find in any State lately in rebellion the 
same number or the same proportion of the 
people in whom you can place any confidence? 
Not, sir, during the present generation, if ever. 
Refuse to recognize the present government of 
‘Tennessee and you strike a fatal blow at loy- 
alty in that State, and in all the other States. 
If you wish to keep up and increase loyal sen- 
timent at the South, you must trust, encourage, 
and support it wherever found. It is not only 
for the interest of the loyal people, but for the 
interest of all the people of ‘l'ennessee, that the 
controversy as to the government of that State 
should be settled as soon as practicable, that 
their minds may be put at rest on that subject. 

Hear what Major General George H. Thomas, 
commanding that department, says. I quote 
from his testimony before the committee : 

‘Question. So far as your knowledge and observa- 
tion extend, what is the condition of the popular sen- 
timent in the State of Tennessee, so far as it relates 
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to the Federal Government and the rights of the | propose to offer as a substitute for the commit- 


Union people and of the freedmen? fu 

** Anawer. I have stadied the condition of affairs 
in Tennessee pretty carefully, and have had practi- 
¢al demonstration of the condition of affairs there; 
having, in addition to the information I have de- 
rived trom personal observation, such information 
as I have received from other sources. The Union 
sentiment in ‘l’ennessee, of course, has been suflicient 
to place the State in its present favorable condition 
towurd the Government, and, if protected and en- 
eouraged by the presence of a small Union force, it 
will gain the complete ascendency in the State in the 
course of a year or two. I do not think it would be 
safe at this time to remove the national troops from 
Tennessee, or to withdraw martial law, or to restore 
the writ of habeas corpus to its full extent, 

* By Mr. GRIDER: 

“Question. You say you believe that there is a 
radual improvement going on in Tennessee as to 
oyalty? 

** Answer. Yes, sir. 

“(@ucstion, Willyougive your opinion asto whether 
the adimission into Congress of the Representatives 
from ‘Tennessee would tend to encourage the loyal 
pecans of ‘Tennessee, and strengthen the feeling of 
oyaity in that State? 

** Answer. 
would not only encourage the loyal people to exert 
themselves, but it would encourage the rebels to 








tee’s resolution if I have an opportunity. It 
recites ihe facts stated in the resolution of the 
committee, and is in strict accordance with the 


| concurrent resolution of the two branches of 


Congress, which reads as follows: 


** Resolved by the House of Representatives, (the Senate 
concurring,) That in order to close agitation upon a 
question which seems likely to disturb the action ef 
the Government, as well as to quiet the uncertainty 
which is agitating the people of the eleven States 
which have been declared to be in insurrection, no 


| Senator or Representative shall be admitted into 
either branch of Congress from any of the said States 


| tled to representation.’ 


until Congress shall have declared such States enti- 


|| _ Now, sir, according to this resolution, all 


I think it would be very much. It |) 


return to their loyalty, beeause they would see that | 


their chances and hopes for another outbreak were 
passing away from them. If you will permit me to 
give additiona! reasons why | think the delegation 
irom Tennessee should be admitted I will do so. 

* Guestion, Certainly; state any reasons you may 
desire to state. 

** Answer. I think the delegation from the State of 


Tennessee should be admitted into Congress for the | 


reason that that State, of her own accord, has com- 
lied with every instruction of the President, and 
1as done all that it was believed it would be neces- 
sary for her to do in order to gain admission into 
Congress. All that they have done of their own ac- 
cord in Tennessee. ‘They have repudiatell the rebel 
debt; they have abolished slavery, and also adopted 
the constitutional amendment upon that subject; 
they have passed a franchise law prohibiting from 
voting every man who has been engaged inthe rebel- 
lion; and I believe they have now passed a bill giv- 
ing the negro the right to testify in the courts ; and 
all the members elected to Congress can take the 
test, oath, both Senators and Representatives; and 
if their Representatives shall be admitted into Con- 
gress it willbea precedent for all the southern States; 
they can see at once the reasons why the Tennessee 
members are admitted, and that if they expect their 
Seemaheee to be admitted they must do as she has 
ene, 


All the witnesses examined by the committee 
express substantially the same views. I will 
claim the indulgence of the House for reading 


one more extract, from the testimony of Brevet | 


Major General Clinton B. Fisk, assistant com- 
missioner of the Bureau of Freedmen, Refu- 


gees, and Abandoned Lands for the States of | 


Kentucky and Tennessee: 


aacpted the principal measures, if not all of the meas- 
ures, recommended by the President of the United 
Sta/es, and they have elected members of Congress, 
wii youstate whether or not you believe their admis- 
sion into seats in Congress would tend to encourage 
and increase the spirit of loyalty in Tennessee, and 
of attecument to the General Government? 

‘Answer. My own opinion about that is this: the 
State of Tennessee occupies altogether a different 
position from that of any State below. In the first 
place, Tennessee abolished slavery by her own ac- 
tions; she elected a Governor by the people; she repu- 
diated the rebel debt; she ratified th 
amendment abolishing slavery, and did all that with- 
out executive indication or inauguration. Tennes- 
see furnished thousands for the defense of the Union. 
All this is to her advantage; and were la member of 
the Senate or House of Kepresentatives of Congress, 
I would vote most cheerfully to admit the delegation 
from Tennessee, believing that in so doing I would be 
taking a step that would increase the loyal sentiment 
ofthe State, and which would promote the tranquillity 
and prosperity of the State. [speak now of Tennessee. 

- “By Mr, GRIMES: 

Question. Youdiscriminate between Tennessee and 

the more southern States? 

“Answer. I do,” 


Mr. Speaker, there is the whole case in a nut- 
sheli; and it is perfectly clear to my mind that 
every consideration of policy and justice and 
the good of the whole country require that Con- 
gress, without unnecessary delay, should recog- 
nize the loyal government of Tennessee by ad- 
mitting her Senators and Representatives into 
Congress, and that that government should be 
sustained by all the influence and power of the 
national Government. 

Believing, as I do, that the case of Tennessee 
ought to be decided upon its own merits, with- 
out reference to any conditions which might 
be thought necessary to preseribe for any other 
of the States lately in rebellion, I have drawn 
up a resolution which, I think, meets the case 
and contains all that is necessary, and which i 





e constitutional || 





| 


| that is necessary, is for Congress to declare 

that the State of Tennessee is entitled to rep- 
| resentation in the Congress of the United 
| States. My resolution goes further and recites 
| the facts upon which that declaration is founded, 
and declares that the people of Tennessee are 
_ found to be in a condition to exercise the func- 
| tions of a State within this Union. I ask that 
the resolution may be read. 

The Clerk read, as follows: 

Resolved 7 the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That whereas the people of Tennessee did on the 22d 
day of February, 1865, by a large popular vote adopt 
and ratify a constitution of government, republican 
in form, and not inconsistent with the Constitution 
and laws of the United States, and a State govern- 
ment has been organized under the provisions thereof; 
and which said provisions and laws passed in pur- 
suance thereof exclude those who have been engaged 
in rebellion against the United States from the exer- 
cise of the elective franchise forthe respective periods 
of time therein provided for, and forever prohibit the 
| State of Tennessee from assuming or paying any debt 
or obligation contracted or incurred in aid of the 
late rebellion, which said constitutional provisions, 
and laws passed in pursuance thereof, proclaim and 
| denote loyalty to the Union; and whereas the people 
| of Tennessee have made known to the Congress of 
| the United States their desire that the constitutional 
| relations heretofore existing between them and the 
United States may be fully established, and said 
people are found to be in a condition to exercise the 
functions of a State within this Union: Therefore, 

The State of Tennessee is hereby declared entitled 
to representation in the Congress of the United States 
in accordance with the Constitution and laws thereof, 


Mr. BUCKLAND. Mr. Speaker, this is a 
joint resolution, and if passed by Congress will 
require the approval of the President, and is 
founded upon the principle that it requires the 
action of the legislative power of the Govern- 
ment to admit representation into the Congress 





: , _ || of the United States from States which have 
*“@uestion, As the Legislature of Tennessee has || 


| been in rebellion against the national Govern- 
ment. Is not this enough, at least as regards 
Tennessee? It seems to me that every one 
| really desirous of recognizing the present loyal 
government of ‘Tennessee by admitting her Sen- 
ators and Representatives into Congress, ought 
to be satisfied with this resolution or something 
| like it. Those who desire to keep Tennessee 
| out indefinitely may consistently vote for the 
| committee’s resolutions in their present shape, 
for whatever the intention of their authors may 
have been, the practical effect of the passage 
of these resolutions must be to keep the Ten- 
nessee representatives out of Congress durin 
the present session. If the President shoul 
| approve them, they cannot go into effect until 
| the Legislature of Tennessee complies with the 
| required conditions, and there is no telling how 


| . . . 
/ much time that will require, as there cannot be 


a quorum of the Legislature until-some time 
in April. 

We have already declared that Senators and 
Representatives shall not be admitted into 
either branch from any of the States lately in 
rebellion until Congress shall have declared 
such State entitled to representation. I am 
willing to go still further, and say that the right 
of representation must be restored to these 
States by force of law, by act of Congress ap- 
proved by the President; but in passing such 
an act I am not willing to raise any unneces- 
sary issues, or present to the President for his 
approval any gentleman’s theories as to whether 
these States are in or out of the Union, or 
whether they are States og Territories, or 
whether the present government of Tennessee, 
and the acts performed by it, are void for the 
want of the assent of Congress. There is no 
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tute for the commit: | necessity for presenting these issues inthe ae 


g these issues in th 
nT y : a " 
of Tennessee. Nothing can be gained 


but much may be lost. “If we believe a by it, 
committee say, that *‘ the people of Te lat the 
are found to be in a condition ¢ re 
functions of a State within this 
have organized a government r 
form and not inconsistent with the 
of the United States, which proclaims , d 
notes loyalty to the Union, and we have fa de, 
the loyal people of ‘Tennessee that th me ~ 
— true to the Union as they Soe hon 
heretofore, then let us pass an act or nk One 
in plain terms, staipned of all unnecessary god 
useless issues and theories, and of al] une “my 
sary and humiliating conditions, dec! 
facts, and that the State is entitled to 
tation in the Congress of the Unite 
If the President retuses his approy 
measure the responsibility of kee 
see out will be fairly upon him, ; 
am willing to go before the Country upon th 
issue. But, sir, I am not willing to yo 7 
resolution declaring that the State of Tennes 
see is a Territory; that the State is out of the 
Union, or that the present State government, 
and all acts done by its authority, are null and 
void, and I do not believe that Congress vill 
be sustained or justified in unnecessarily re 
senting these issues. " 

There is much less difficulty in agreeing upon 
practical measures than upon particular the. 
ories, and therefore, if harmony among the true 
friends of the Union is desirable, it can he best 
promoted by avoiding, in every measure, ql] 
unnecessary issues, all useless theories, and, jg 
short, everything not necessary for that partic. 
ular measure, leaving every measure to stand or 
fall upon its own merits. The country wants 
less theorising and more practical legislation, 
Let us try Tennessee first. If she prove faith. 
less, then we may well doubt all the other 
States. If we cannot trust such true Uniog 
soldiers as Colonels Stokes and Hawkins, and 
such men as Maynard and Brownlow andothers, 
who are known to have been true from the be- 
ginning to the end of the war, then we may as 
well say at once that we will not trust any citi- 
zen of these States, no matter how faithful he 
has been to the national cause, no matter how 
faithfully and well he has served in the Union 
Army. 

Mr. Speaker, great pains have been takento 
convince the loyal public that the people of the 
South are not acting in good faith toward the 
Government of the United States, and that they 
are even now preparing to take advantage of 
the first favorable opportunity to renew the war, 
That there are some men in all of those States 
who entertain such sentiments and purposes, 
have nodoubt. It would be wondertul, indeed, 
if there were not. It would form an exception 
in the history of civil wars and in the history 
of human nature itself. No doubt there are 
men there, as there are elsewhere, whose im 
portance or prominence in public life depends 
upon keeping up civil commotion or sectional 
strife, and who will make use of every op 
portunity and pretext for prejudicing and i 
flaming the public mind ; but they are compar 
atively few innumber. I fully believe, sir, that 
the great mass of the southern people are sub- 
mitting to the Government in good faith, and 
desire to live in peace as American citizens, and 
to have restored to them the rights and priv 
leges of American citizens; and [ do not be 
lieve they can be deceived or driven into another 
rebellion except by such acts of oppression 
would drive any people to desperation. Take, 
sir,a candid survey of the whole southern peo 
ple and the circumstances which have brought 
them to their present deplorable condition ; the 
passions inflamed by the war; 
of property and life; the annihilation of the 
very foundations of all their domestic society; 
hopes blasted, and the disgrace and chagri 
of utter defeat, and you will not be carpe 
at the instances of insubordination and out 
rages, though when grouped together in one 
view they appear to be numerous and excite 


our indignation. Even at the North the de- 
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Ora to increase OF keep alive the feelings of hatred | aristoc acy against t Le peopl oft 1e free! tate s. consisted in obedience to its laws so long only 
nes- snd discontent which the war has left behind. |} It “ - fact, a —— for property, as it was their interest to do so. For thirty 
the But, sir, it is the duty of the Government to || and had no more foundation In Justice than |! years they had the control of the Government 
ent, srovide for its future safety, and insist upon || to give representation for horses and cattle. || ind its policy. Statesmen and people obeyed 
and cach measures as will secure to every American | Now t hat slavery is abolished that provision of || tpi, sovereign commands. Whatever tended 
will citizen the natural rights of life, liberty, and the ¢ onstitution ought to fall with it. ee to advance the interests of freedom or develop 
pre- sroperty, in all the States. If any citizen of || My own opinion is, that representation should || ong expand the energies of a free people was 
Ohio chooses to go into South Carolina, or |} be founded solely upon voters. It is the only | the special object of their attack. . While claim- 
pon Mississippi, or any other State, for pleasure, for || principle which will place all voters upon an |’ ing all the honors under the Constitution for 
the- business, or for permanent settlement, his rights || equality. It is a mistake to say that a voter | themselves, they denied that it contained any 
rue must be respected and protected. Ifthe State || represents anybody but himself. He may OF || suarantees for freedom worth respecting. In 
rest authorities refuse or are unable to protect them || may not agree in political sentiment with fe- | the Government, in Congress, in the courts, in 
all against unlawful combinations ofany kind, then |; males or others whom he is supposed to rep- | political conventions, within their own borders 
in the people of that State should be declared to || resent, but he only represents himself in the | they assumed to be above all constitutional con- 
tle. be ina state of insurrection against the national || republican sense of representation. I know trol. They believed themselves a superior race, 
lor Government and treated accordingly. | The several instances where husbands were bitter || ainda cihuen Wank thdalie bat ale imperious 
nts people of the loyal States will never again sub- | copperheads, and their wives were devoted one || sodwrand. 
On, mit to the indignities and outrages which were || active supporters of the Union cause. Did The Noeth safered lone. aad ‘waa bad 
th perpetrated upon northern people at the South | these husbands represent their — when they || Steadily and loyally adhering to the revolting 
her previous to the war. A repetition of these || voted for Vallandigham for Governor of Ohio ? compacts of the Constitution, they enacted 
ion wrongs will most assurredly lead to another civil || I am willing to let the noble and patriotic || aisil eatbeded Tanlilve slime tates Wiles Ga 
ind war more terrible than the one we have just || wives answer the question for themselves. I | ind threatened. they with kindness and sub- 
rs, assed through. The people of the South should am none the less favorable to this basis of rep- | entanion compromised. The press and peo- 
be- ( cadaiogndanetadel this. Ifthe Constitution || resentation because I understand it to be ta- |) ple cried down and hunted with maledictions 
ras of the United States does not now confer upon || vored by the President ; on the contrary, that 1! the few who here and there found their man- 
iti- © the national Government the power to provide || is to my mind an additional reason why we | hood getting the better of their polities. The 
he against such outrages upon the rights of Amer- should give it a favorable consideration. mad-dog ery of ‘*abolitionist’’ was straightway 
ow iean citizens, which I think it does, then I say ] Looking at all sides of this question, Mr. |! started ‘upon all who dared to question the 
on it is the duty of Congress and the President to || Speaker, my mind is forced to the conclusion |} right of man to hold his fellow-man as prop- 
insist upon such an amendment as will confer || that the especial friends of negro suffrage over- || .ty and sell him like an ox ia the shambles, 
to thatpower. It is for the interest of all the peo- || estimate the importance of the influence which | and all parties joined the hue and ery. 
‘he ple, North and South, that the national Govern- | it will have for the welfare of the colored peo- | But the time at last came when the South, 
he ment should have that power, and in my opinion || ple themselves, and the influence it will have | alarmeal at the rapid increase of free States, 
ey itisabsolutely necessary to preventanothercivil || on the national Government. I doubt very saw the power which they had so long controlled 
ot & war. I have already said that the Government || much whether it would prove beneficial to || was about to pass from their hands. Some 
- vas bound to protect the rights of the loyal || either. But my time will not permit me to |! oounteraction must be made. New Territories 
tes white people and the loyal colored people of |/ discuss this question further. 1 wish to say, || Varo sought, and States were to be organized, 
| the South, for a Government which either can- || however, Mr. Speaker, that I am not wedded in order that their representation in the General 
d, not or will not protect those who sustain it, || to any particular theory but will support any | Government should balance the new accessions 
on when in peril, is not worth fighting for. practical measures which will accomplish the || of strength to the side of freedom. The elec- 
ry Now, sir, were I perfectly sure that all these || objects | have indicated. I am very anxious || 1:4, of President came on, and at last they saw 
re rights would be respected and protected by the || that measures shall be devised which will sat- || 4,6 North in full panoply of power, ready to try 
n- southern people I would vote to-day for restor- | isfy the people both North and South, so that | conclusions with them and question their time- 
ds ing them to their practical relations with the || they may again meet together in cordial friend- || honored pretensions to absolute control of the 
al Government of the United States and to the || ship, and on terms of perfect equality and with Government. The time had come when slavery 
P control of their State and local affairs, without || mutual respect. — . | must go down; not by the power of the Gov- 
in: asking them for but a single amendment to the || _ It is perfectly idle to think that a mere frac- || ornment, not by the act of the people; bat by 
aT Constitution, and that would be upon the sub- || tion of the people of any of these States can || ¢}. inherent weakness of slavery itself. Slavery 
lat ject of apportioning representation. | control the State government for any great |! jow “clutched but a barrén scepter in its 
ib- Much has been said, Mr. Speaker, about this || length of time, nor do I think they ought to do |} gripe.’ Then started up again, though “with 
nd being a white man’s Government, and it is } it if they could. It is contrary to the funda- || twenty mortal murders on its crown,” the old 
ad substantially a white man’s Government, and || mental principles of republican government. It || spirit of State sovereignty and the right to secede 
“4 nust always remain so. If universal suffrage || may answer for a time as a mere temporary || from the Union, asserted not because they had 
e- were granted to the colored man as well as the || necessity, but it cannot endure long. I advo- suffered wrong and were threatened with wrong ; 
\er white man, it would nevertheless remain the |! cate the recognition of the present government || 41 the contrary, our good President plainly 
as white man’s Government, for it is impossible || of Tennessee, because I think it due to the loyal || told them: 
ey that five million colored people could control || people who formed and control it, and because || «7 pave no purpose, directly or indirectly, to inter- 
rd thirty million white people, or have much in- || think it will prove beneficial to all the people || fere with the institution of slavery in the States where 
rht uence in the Government; and the proportion || of Tennessee, and is demanded by the loyal || it a i ee oa right to do it, 
he of colored people to the white must rapidly || sentiment of the country, and for other reasons || oo “Al ae nd ~ Hl Ste hens, in his speech 
on decrease on account of the large immigration || which I have stated. ‘But, sir, I hope before bef, = th 7 ner of re plainly. agar 
he of white people to thiscountry. According to || this Congress adjourns measures will be adopt- | fs — aan a th I a oe okamamene a 
y3 the census of 1860 only two States—South Car- || ed by Congress and by the people which will || ae ; 4 aon pomp " 
rin olina and Mississippi—had more colored than || justify a general amnesty to all the people of Owe, , re s the North assailed? Whatinter- 
ed white people; and if the people of those States || the South, excepting always such men as are || cohed tie Scnth a beeninvaded? What justice has 
ut are wise in the future they will soon have a || responsible for the starving and murdering of || beendenied ? And what claim founded Sree , 
. = - . . | ° . . : . om ‘ er ¢ "O as 
7 preponderance of white people. If this is to || our soldiers when prisoners of war, and _ ] —— sovermmentalact of wrongs deliberately a 
. ntinue to be exclusively a white man’s Gov- || men as were guilty of other cruelties to our so purposely done by the Government of Washington of 








frament, then I say that none but white men || diers, in violation of the ruleg of civilized war- || which the South has a right to complain?” 
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And, again, he says: 





“*T must declare here, as I have often done hefore, 


and which has been repeated by thegreatest and wisest 
statesmen and patriots in this and other lands, that it 
is the best and freest Government, the most equal in 
its rights, the most just in its decisions, the mostlen- 
ient in its measures, andthe most aspiring in its prin- 
ciples to elevate the race of men that the sun of 
heaven ever shone upon, 

The simple truth was, they intended to try 
the experiment of secession for no other rea- 
son than because they saw the doom of slavery 
was recorded. It could no longer sit in the 
high places of the Government and mold the 
policy of the nation, It was not enough that 
the people and Congress were ready to abase 
themselves even lower in the dust and at their 
feet in tenderest accents implore them not 


to be angry with us because for once we had | 
beaten them in an election; that to make sure | 


that no harm could result to slavery we would 
put an amendment into the Constitution that 
would effectually bind us and our heirs forever 
never to disturb their darling institution. They 
attempted to secede only because slavery was 
dethroned. Hereditary ruler they believed it 
to be; it must have a new throne provided. 

** Better to reign in hell than serve in heaven,” 

Alexander H. Stephens, two months after he 
had so bravely uttered his noble defense of 
the Government, said of the new government 
which treason had founded: 


“The foundations of our new government are laid | 


upon the great truth that the negro is not equal to 


the white man; that slavery, subordination to the | 


superior race, is his natural and normal condition.” 

Here, then, is the cause of the war; not seces- 
sion, but slavery. The one was but the means 
by which the other was to be perpetuated. It 
is this we have been combatting in the mem- 
orable struggle of the past five years. It was 
necessary to break up the Union in order to 
perpetuate slavery. The nation took up arms 


had been attempted as a means to this end. 
Sut even if the proclamation had never been 
issued, and the constitutional amendment had 
never been adopted, the existence of slavery 
was placed upon the hazard of the issue, and 
was desttuned in the defeat of the rebellion. 
But the war and the proclamation and con- 
stitutional enactment have settled the ques- 
tion forever. What remains now to consider 


to prperet the disruption of the Union, which | 





beneficent in its influence that none should even 
desire to sever it. In all its broad acres, where 
ever the humblest human being dwells, there 
shall liberty, pure and undefiled, have her hab- 
itation ; there shall the law give him peace and 
protection. 

In the consideration of the subject of recon- 
struction I care not to disturb myself with ideas 
of ‘* State sinlessness’’ or *‘ State immortality,”’ 
or to know whether these States are dead, alive, 
or ina state of suspended animation. It is 
enough for me to know, the people who are 
within the boundaries of their respective States 
overthrew and destroyed the only government 
they had which was in relation to the Federal 
Government, and substituted in place thereof 
a rebellious one which we could not recognize. 
We know, too, that while in rebellion these peo- 
ple within the boundaries of these States waged 
wanton and wicked war upon us; that they 
prosecuted that war with a meanness and atro- 
city unparalleled in the annals of civilized war- 
|| fare; that they attempted to burn our cities and 
| scatter pestilence among our people; that they 

starved our soldiers who fell into their hands; 
| that they fashioned the skulls of our dead into 
|| drinking-cups and their bones into finger-rings, 
|| and that they practiced, from the beginning to 
| the end, barbarities which would have shamed 
| the savages of the kingdom of Dahomey; and 
| that finally, after commencing with the greatest 
of all crimes, treason, and running through the 
entire calendar of infamy, they murdered our 
| President. Itis enough for me also to remem- 
| ber that these perjured parricides had many of 
|| them taken upon their lips the solemn oath to 
| support the Constitution of the United States, 


| 


|| nation that they might build up on its ruins a 
|| government that should have no better purpose 
than crushing the poor slave into irredeemable 
|| bondage. And when at last, by God’s help and 
\| the strength of our right arm, these wretches 
|| are subdued and lie writhing at our feet, and 
|| we call to mind the enormity of their crime, 
|| how can any man who loves his country and 
| defends his country’s laws stand forth and pro- 
claim that these men have any rights what- 
|| ever except such as we in our tenderness and 








|| by their stupendous crime become subject to 


is what course shall be followed in restoring || the penalty of law, and instead of audaciously 


these States to their proper relations to the | 
l’ederal Government, 

I have briefly alluded to the historygf the | 
yretensions of slavery and its relations to the 
bloody struggle of the nation, because I believe | 
it should be kept prominently in view in all our | 
plans of reconstruction. We must not permit | 
ourselves to rest content with the delusion that | 


all that is involved in the dread arbitrament of || 





war which has just been decided is simply the 
preservation of the integrity of the Union. I 
dé not deny that that was indeed ‘‘ a consum- 
mation devoutly to be wished.’’ But while the 
integrity of the Union was one of the points of | 
defense and maintenance, justice, humanity, 
and right were more fearfully involved. We can- 
not, in honor, restore these States to their full | 
relations to the Union until the bondsman we 


have set free shall stand erect in all the rights of || 


citizenship, protected in person, property, and 
liberty, and burdened by no restriction imposed 
because of race or color. He has been the *‘ cor- | 
ner-stone’’ of the bastard government which | 
they defiantly reared in the view of the world. 
They sought to throw about them a wall of | 


adamant through which none could pass to || 


strike off the manacles from his hands. We | 
have broken down their strong wall and set the 
captive free, and it is now our work to see that | 
new fetters are not forged again, and that the | 
freedom we claim to have granted is not a de- 
lusion and a snare. If the Union is to be re- 
stored, it must not be ‘*a Union as it was,” | 
where the insolence of class and the pretensions 


of an oligarchy shall obstruct the energies of* | 


the Government and bind heavy burdens upon 
the people too grievous to be borne. 
be a Union so strong no power can sever it if’ 
it would, so homogeneous in character and so | 


It must || 


| demanding recognition as fellow-citizens hav- 
| ing equal rights with ourselves, should with 
becoming humilityand shameness of face wait 


|| for the doors of mercy to open for their admis- 


sion.. 

With such bitter memories so freshly engraven 
upon the hearts of the nation, while the tears 
ot hundreds of thousands of mourners for the 
gallant dead are hardly dry; while the echo of 
the universal wail of sorrow still lingers in the 
portals of the ear; with a people groaning be- 
neath the weight of taxation which this rebellion 


|| has bound upon their shoulders, why is such hot 


haste manifested to take these parricides to our 
embrace again? ‘‘Swearthem,’’ do you say? 
Did they not many times heretofore swear be- 
fore God they would maintain and defend the 
Government? Yet theyrebelled. What bind- 
ing foree or security is there in an oath with 





ace ready to submit? How are you to know 


again with their poisonous fangs? 
of June, 1864, Andrew Johnson asked the peo- 
ple of Tennessee: 

** But in ealling a convention to restore the State, 





‘| who shall restore and reéstablish it? Shall the man 


| who gave his influence and his means to destroy the 
| Government? Is he to participate in the great work 
| of reorganization? Shall he who brought this misery 


|| upon the State be permitted to continue its destinies? 
‘| If this be so, then all the precious blood of our brave 


| soldiers and officers so freely poured out, will have 
| been wantonly spilled; all the glorious victories won 
| by our noble armies will go for naught, and all the 
battle-fields which have been sown with dead heroes 
during the rebellion willhave been made memorable 
in vain.” 


| Sir, between us and these men there lies 


“ A gulf profound as that Serbonian bog 
Betwixt Damiata and mount Casius old.” 


and yet were ready to strike at the heart of the | 


| magnanimity choose to grantthem? Theyhave | 


. ? | 
| such men? Is it said they are conquered and 


that the vipers we take to our bosoms as they | 
| warm into active being again, shall not strike us | 
On the 9th | 
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| When we reconstruct these ie 
| to oe and humad rights that wo y We Owe j 
deliberation and caution, but at te rene with 
without inviting rebels to partici same time 
deliberations. pate 
Whatever plans of reconstruct 
adopted, we must not fora moment fi ; 

r “t Wit 
whom we have to deal. We do ae 
perpetuate the wrangling discord of the 
thirty years or more, nor that we, or those 
shall come after us should witness the hI Who 
drama of the past five years again ¢ oo 
We do not ask for bloody retribution a 
crime; we only demand security for the f mete 
protection to all, universal freedom, anq a 
crimination under the law against any hy... 
being within their borders. We h 
rated a great social revolution in ¢ 
States—a fundamental change in socia| a 
Shall we leave it incomplete. and sow _ 
der the control of men Sonn education bal ao 
and prejudices are in deadly anta vb tot 
further progress? While the negro was prop 
| erty he was certain of at least so much eare and 
| protection as his owner would give his yp. 
| or his ox, because he possessed 4 pecuniary 

value. Now that the tie of property is covered 
he is left to the tender mercy of men who |oot 
upon him with hate and detestation, and blindly 
hold him to bitter account as the cause of al 
their present troubles. They will be dow’ 
elevate the chattel to the dignity of the map, 
They may talk bravely of giving him his richt: 
but their ideas of human rights are not oype 
They have been bred in a school which has 
taught them that a black man can have no 
rights which they are bound to respect. Thy 
have no comprehension of that pure rep 
| lican faith with which we of the North are jm. 
bued, which recognizes all men equal before 
the law, and that in the framework of free 
society all men should have equal share jn jis 
| development and progress. 
lt may be said these men are loyal to the 
| Government. Yet what fruits of loyalty have 
yet been shown? Is it the loyalty of taking 
| the oath? That they took long ago, yet re- 
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belled. Their loyalty is not the golden fruit 
of conviction. It is the loyalty of submission 
only. 


** Who overcomes 
By force, hath overcome but half his foo,” 

It is not that earnest love which yearns 
toward our country with ardent affection. It 
is not the return of that devotion which thrilis 
at the sight of the starry banner, the proud 
emblem of a great and free people, for it is hard 
to come so soon to love the hand that smote 
them. That they may hereafter be brought by 
slow degrees to that true loyalty which belongs 
to an American freeman I have no doubt; but 
never if you make haste to restore them to 
power before the virus of slavery is ejected 
from their veins; never, until every statute is 
blotted out forever, never again to be recorded 
anew, which denies to any man, however hum 
| ble or lowly he may be, a single right which 
others have. 

That we have the power as well as the obli- 
gation to reconstruct these States cannot be 
successfully refuted. This point has been 
already most ably argued by many distinguished 
gentlemen in this House. If there were 10 
other argument in its vindication, that pertain 
ing to our belligerent rights in the premises 
would be conclusive. That we have all the 
rights of the eonqueror over the conquered, 
all the great public writers on the law of ne 
tions, together with our Supreme Court, agree. 

Says Vattel: 


‘* A civil war breaks the bands of society and gov- 
ernment, or at least suspends their force and eflect: 
it produces in the nation two independent partice 
who consider each other as enemies, and acknowledge 
no common judge. These two parties, therefore, 
must necessarily be considered as constituting. 
least for a time, two distinet societies.” 


The Supreme Court, in the well-known prize 
‘| cases, have clearly defined our relations 
| these States: 

Now, it is a proposition never doubted tl 
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very peculiar constitution of this Gov- 
er ithough the citizens owe supreme alle- 
ernment, ae Fe feral Gove rnment, the y also owe a 

et)  eciance to the State in which they are 
, aed: theit persons and property are subject to 


“Up jer the 


2 laws. 


i in organizing this rebellion, they_have 
St tes claiming to be sovereign over all per- 
a vroperty within their respective limits, and 
a 4 right to absolve their citizens from their 
ee to the Federal Government. Several of 
eat 3 have combined to form a new confeder- 
; aiming to be acknowledged by the world as a 

xy en State. Their right to do so is now being 
te i by wager of battle. The ports and territory 
iv of these States are held in hostility to the 
Oe eal Government. It is no loose, unorganized 
_ ~ tion, having no defined boundary or posses- 
I [t has a boundary, marked by lime s of bayo- 

re and which can only be crossed by force. South 
h ; line is enemy’s territory, because it is claimed 
ald in possession by an organized, hostile, and 


sta 


! 


rerent powe re 2 i “ ~ . 
' s residing within this territory, whose 





4) person y " 

orty may be used to increase the revenues of the 
pron power, are in this contest liable to be treated 
y od. es, though not foreigners. They have cast 
eh ale allegiance and made war on their Govern- 
vv at. and are none the less enemies because they 
a traitors.” 


‘yief Justice Chase also, in Mrs. Alexan- 
- ease, 2 Wallace, delivered the opinion 
eourt as follows: 
We must be governed by the principle of public 
w so often announced from this bench as applica- 
into civiland international wars, that all the people 
sf ogc State or district in Insurrection against the 
Tnited States must be regarded as enemies until by 
tho qetion of the Legislature and Executive, or other- 
«ise, that relation is thoroughly and permanently 





ebanged.”” oe 3 
Who shall say that if while war was flagrant 
Congress had the right to raise armies, destroy 
end confiscate property, maintain a blockade, 
and take such other measures for the defense 
of the Union as seemed necessary, that its 
powers are exhausted for the further preserva- 
tion and safety of the Union? Hear again 
Vattel on the obligation of a nation to defend 
and preserve itself from ‘‘ threatening danger :”’ 
Since, then, a nation is obliged to preserve itself, 
it has a right to everything necessary for its preser- 
vation, For the law of nature gives us a right to 
everything without which we could not fulfill our 
hligations; otherwise it would oblige us to impos- 
sibilities, or rather would contradict itself in pre- 
scribing a duty and prohibiting at the same time the 
only means of fulfilling it.” * . . ° . 
“By an evident consequence from what has been 
said, anation ought carefully to avoid, as much as 
I le, whatever may cause its destruction, or that 
of the State, which is the same thing.” eS ° 
“A nation or State has a right to everything that 
can secure it from such a threatening danger, and 
to keep at a distance whatever is capable of causing 
itsruin; and that from the very same reasons that 
establish its rights to the things necessary to its pres- 
ervation.”” 
lhe power to dispose of these States carries 
with it the power to restore in such manner as 
Congress may determine. 
But independent of our belligerent right to 
adjust the social order of these States the Con- 
tution makes it the express duty of Congress 
to “guarantee to every State a republican form 
oi government.’’ It was in this view, together 
with the war power in his hands as Commander- 
in-Chief, the President felt himself authorized 
to inaugurate new governments in the rebel- 
ious States, which were ‘‘ deprived of all civil 
government.’’ And we find that Secretary 
Seward fully recognized that the whole power 
ot restoration rested with Congress to deter- 
mime; and in this he doubtless had the full 
approval and advice of the President. Here 
was a case of conflict of authority between Gov- 
ernor Sharkey, provisional governor of Mis- 
sissippi, Where a writ of habeas corpus had 
been issued at Itis instance, directed to Gen- 
ay Slocum, as commander of the forces at 
tee ry . . ~ > 
icksburg. This writ General Slocum refused 
= obey, and Governor Sharkey appealed to 
Secretary Seward to order the writ obeyed. 
To this Mr. Seward replied as follows: 


| 
[Telegram.]} 
Wasuinaton, July 24, 1865. | 


* 


W. L. Saarxry, 
. Provisional Governor of Mississippi, Jackson: 
Your telegram of the 2lst has beenreceived. The 
gesident sees no reason to interfere with General 
vill ras 8 proceedings. The government of the State 
shall f, Provisional only until the ciyil authorities 
f, € restored, with the approval of Congress. 
“teanwhile military authority cannot be withdrawn. 
WILLIAM H. SEWARD. 


Again: Governor Marvin, the provisional || 
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governor of Florida, on entering upon the 
duties of his office, issued a proclamation to 
the people of Florida, setting forth the course 
of proceeding he proposed to pursue in reor- 
ganizing a government, and closing with the 
following statement, all of which proclamation 
he submitted to thé President for his approval: 

“10. Upon the establishment of a republican form 
of State government, under a constitution which 
guaranties and secures liberty to all the inhabitants 
alike, without distinetion of color, there will no 
longer exist any impediment in the way of restoring 
the State to its proper constitutional relations to the 
Governmentof the United States, whereby its people 
will be entitled to protection by the United States 
against invasion, mmsurrection, and domestic vio- 
lence.”’ ; 

To which Mr. Seward replied as follows: 

p DEPARTMENT OF STATE, 
WASHINGTON, September 12, 1865, 

Srr: Your Excelleney’s letter of the 20th ultimo, 
with the accompanying proclamation, has been re 
ceived and submitted to the President. The steps to 
which it refers, toward reorganizing the government 
of Florida, seem to bein the main judicious, and good 
results from them may be hoped for, The presump- 
tion to which the proclamation refers, however, in 
favor of insurgents who may wish to vote, and who 
may have applied for, but not received, their par- 
dons, is not entirely approved, All applications for 
pardons will be duly considered, and will be disposed 
of as soon as may be practicable. It must, however, 
be distinctly understood that the restoration te which 
your proclamation refers will be subject to the decis- 
ion of Congress. 

[ have the honor to be, your Excellency’s obedient 
servant, WILLIAM H. SEWARD. 
His Excellency WititamM Marvin, Provisional Gov- 

ernor of the State of Florida, Tallahassee. 

Those only oppose this doctrine who desire 
to see red-handed rebels restored to the full 
fruition of all the rights of citizenship and to 
be placed on entire equality with loyal men who 
have saved the nation from destruction. 

‘“*The United States shall guarantee to every 
State a republican form of government,”’ says 
the Constitution. What, then, is a republican 
form of government? ‘The distinguished Sen 
ator from Massachusetts has brilliantly illus- 
trated the true definition of the term in his 
great speech in the Senate, which displayed the 
profundity of his learning not less than the 
resplendency of his intellect. But he derives 
his definition from the testimony of the fram- 
ers of the Constitution, from the principles as- 
serted by the fathers preceding the Revolution, 
and from the utterances of legislative assem- 
blies. While I do not question the exhaustive 
completeness of his authority and the accuraey 
of his definition, I think we may find it nearer 
by—where | « that runs may read—in the Con- 
stitution itsuf. The Constitution clearly de- 
scribes that to be a republican form of govern- 
ment for which it was expressly framed. <A 
government which shall ‘‘ establish justice, in- 
sure domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, and 
secure the blessings of liberty ;’’ a government 
whose ‘‘citizens shall be entitled to all privi- 
leges and immunities of other citizens ;’’ where 
‘*no law shall be made prohibiting the free ex- 
ercise of religion;’’ where ‘‘the right of the 
people to keep and bear arms shall not be in- 
fringed ;’’ where ‘‘the right of the people to 
be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seiz- 
ures, shall not be violated,’’ and where ‘‘no 
person shall be deprived of life, liberty, or 
property without due process of law.”’ 

Have these rebellious States such a form of 
government? If they have not, it is the duty 
of the United States to guaranty that they have 
it speedily. Inan intelligent discharge of this 
duty this Congress has proceeded to investigate 
their condition before it can assume the grave 
responsibility of declaring them provided with 
such a form of government as the Constitution 
exacts, and, moreover, imbued with such a 
spirit to maintain it as shall entitle them to 
admission into full and complete relation with 
the Federal Union. 

Sat all information received from these States 
concurs in showing that the old chronic evil 
festers foully as before. When first they found 
themselves overcome in the battle-field they 
were ready to submit with resignation to the 
will of the conqueror. They knew the penalty 
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they had incurred for their crimes, and waited 
to see it meted out to them in full measure. 
lo avert just punishment they would 
have conceded suffrage to the negro, irre, 


Sibie guarantees tor his protection, and t 
, . 


maintenance of his rights, and accepted any 


other conditions with most cordial aequies 

cence which the Government had chosen to 
impose. The country was led to believe, from 
the earnest and oft-repeated de claration of the 
President, that “treason was a crime, and must 
be mad odious ;”’ that at least if the blood of 
the offenders was not to be demanded as an 
expiation, such penalties, restrictions, and con- 
ditions should be imposed as should make mem- 
orable their guilt, and afford some sort of guar- 
antee for the future sak ty of the nation. ~ Bat 
soon more lenient counsels prevailed, and we 
behold the result. The reb ls, who.a tew months 
ago, believed themselves forever beaten in their 
attempts to destroy the Governm« nt, now stand 
erect with uneonquerable hate to renew the 
struggle. All the vile passions which urged 
them on to the foul atrocities which have made 
their rebellion forever infamous in the annals 
of warfare are again let loose. They persecute 
loyal men; they butcher the negroes; they enact 
laws which practically reénslave the freedmen, 
and demand to be re cognized as entitled to share 
in the Government they were lately sworn to 
destroy. They have taken the oath to stand 
by the Government, yet no man can be elected 
to an office who has not been conspicuous in 
the rebellion. There is no regret for their 
crime; no assurance of amendment: but with 
the ballot and seditious speech they are pre- 
paring to combat again the ideas vital to the 
safety of the Republic. Major General Thomas, 
now in command of the military division of 
lennessee, testified before the committee of 
fifte en ° 


“ Lhave received communications from various per- 
sons in the South that there was an understanding 
among the rebels, and perhaps organizations formed 
or torming, tor the purpose of gaining as many ad- 
vantages for themselves as possible; and [have heard 
it also intimated that these men are very anxious and 
would do all in their power to involve the United 
States in a foreign war, so that if a favorable oppeor- 
tunity should offer they might turn against the Gov- 
ernment of the United States again. Ido not think 
they will ever again attempt an outbreak on their 
own account, because they all admit that they had 
a fair trial in the late rebellion and got thoroughly 
worsted. There is no doubt but what there is a uni- 
versal disposition among the rebels in the South to 
embarrass the Government in iis administration, if 
they can,so as to gain as many advantages for them- 
selves as possible, 

“Question. In what could those advantages consist; 
in breaking up the Government ? 

** Answer. They wish to be recognized as citizens 
of the United States, with the same rights that they 
had before the war. 

** Question. How ean they do that—by involving us 
in a war with England or France, in which they would 
take part against us? 

** Anewer. In that event their desire is to retstablish 
the southern ec onfede racy. They have not yet given “up 
their desire for a separate government, and if they have 
an opportunity to strike for it again they will do so, 

** Question. Does the intelligence in regard to these 
organizations reach you from such authentic sources 
as to command your belief of their existence? 

** Answer. Yes, sir; it comes from very reliablo 
men.”’ 

An officer of the A rmy, writing from Louisi- 
ana to Senator WiLson, of Massachusetts, who 
is vouched for by him as a gentleman of intel- 
ligenee and character, says: 

“There is not one spark of love for the Union in 
all that lL have seen or can judge; but bitter, unre- 
lenting hate, full of the spirit of hell and death to 
the black man and his white benefactor. A leading 
man in this place told me a few days ago that they 
should not rest till paid for their freed slaves; if they 
could not get this they would exterminate them. 
can assure you, in the ecuntry away from notice the 
negro has not half the protection that he had five or 
even one yearago, The most ignorant, corrupt, and 
unprincipled set of mén exist and rule society here 
on the earth. They have been forced back into the 
Union greater sinners now than when they went out 
of it. Could northern Senators travel t ugh the 
South, stop and see it as it is, they would be appalled 
at the atrocities practiced and the undying hate to- 
ward nortbern men. With troops away, a northern 
life would be athing of the past. I care not what 
freedmen’s agents may say of the good condition of 
the blacks. I say their condition is wretched and 
heart-rending, and all by the abuse and studied per- 
secution of their former masters. All the men, from 
General Grant, General Howard, &c., down, who pay 
flying visits to the South, know nothing of the state 
of society and suffering, nothing of the persistent de- 
termination to kill ovt the black race.” 
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If such things be, how long shall we continue 


to maintain that ‘steady temper’’ which 
**Can look on guilt, rebellion, fraud, and Cesar, 
In the calm lights of mild philosophy?” 

Little did our brave heroes who lay in the 
bloody trenches before Petersburg or stood 
upon ‘‘the perilous edge of battle’ amidst the 
terrible carnage dealt out from rebel hosts 
dream that in a few short months rebel leaders 
were to stand at the doors of Congress claiming 
their seats to take part in the government of 
the nation. We owe it to the memory of the 
dead and the honor of the living heroes who 
have saved the nation, to the enormous sacri- 
fices which a loyal and devoted people have 
offered up so freely in our peril, that at least, 
if the Government shall ‘‘like a painted Jove 
keep idle thunder in its lifted hand’’ and let 
traitors go ‘‘unwhipped of justice,’’ we should 
lrold them back from coming again so near as 
to endanger our future peace. 

What muniments, then, shall be erected to 
drive back the threatening danger to the dis- 
turbance of our future peace? It is urged that 
loyal Representatives should be admitted where 
ever found. 
of loyalty by itself, and not reconstruction or 
reorganization. We are dealing with States, 
not scattered individuals. As States they went 


TH 


This would be amere recognition || 


into rebellion; as States we seek to reorganize | 


their government; to States the Constitution 
requires the guarantee enforced of republican 
forms of government ; by States the apportion- 
ment of Representatives is made, and it is only 
aé States they are to be restored to their nor- 
mal relations to the Federal Union. The ad- 


mission of a Representative here and there who | 


happens to be personally loyal does not touch 
the great — of controversy at all. Besides, 
even ifa 


tepresentative elected may prove to | 


be loyal, the constituency behind him may be | 


utterly rebellious and disloyal. 
people of these States we must deal when we 
come to final adjustment of the question. 
Suppose we should adopt the plan of admit- 
ting Representatives solely on the ground of 
their personal loyalty, and should in the case 
of a given State, say Tennessee, admit all the 


Representatives from that State. Suppose that | 


at the next congressional election every one of 
these gentlemen were defeated at the polls, and 
in their places rank, notorious traitors were 


elected, not one of whom could take the oath | 


nor even intended to. We necessarily could 


not admit them, and the State of Tennessee | 


again would stand where she does now, out of 
normal relation to the Union. What progress 
has been made toward restoration in such a 
ease? On the contrary, is not the last condi- 
tion of that State worse than the first? By this 
course of proceeding we should by that time 
have crushed out the germs of loyalty which 
by nurture and protection from the General 


Government and bya more radical policy might | 
have gathered sufficient strength to make suc- | 


cessful resistance to the enemies of the Gov- 
ernment, while the latter would become defiant 
and strong, and be in a condition to successfully 
thwart all the beneficent designs of the Govern- 
ment to establish social order on the basis of 
freedom, protection, and equality of rights. 
Already, even in this very State of Tennessee, 
which has drawn so largely upon the sympathy 
of the American people and of this House, on 
account of the devoted loyalty of some of their 
people through perils and sacrifices and perse- 
cution which have canonized them in the popu- 
lar heart—as martyrs to the sacred cause of 
liberty, we are told by Governor Brownlow, 
only two weeks since, that a few days before 
the date of his letter— 

“The election of county officers took place through- 
out the State,such as clerks, sheriff, justices, trustees, 
and tax collectors, and in Middle and West Tennes- 
see the rebels have made a clean sweep, turning the 
Union men out and electing their own candidates, 
who electioneered for office on the ground that they 
were rebels, and had either served in the rebel army 
or in some other capacity had given their influence 
to the cause of treason and traitors.” 

Another plan is, in general statement, to ex- 
act or impose ‘‘irreversible guarantees’’ for 


| 


j 


| 
| 


It is with the | 








the rights of the freedmen; to repudiate the 
rebel debt and maintain true allegiance to the 
lederal Government. How shall these guar- 
antees be obtained? Is it to be by acts of State 
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| . 
| by their enfranchisement we 


| Legislatures, and by amendments to State con- | 


| guarantees irreversible? 


How can we make such sort of 
Any subsequent Le- 


stitutions? 


gislature or convention may at their pleasure | 


abrogate them. 
the Constitution of the United States how will 
we get them there? 


If we propose to put them in | 


If these States are part | 


of the Union their voice is needed to make up | 
| the requisite three fourths of the States before 
‘| your guarantees can be ingrafted in the funda- 


mental law. Will they readily put manacles 
upon their own hands? If they are to be con- 
sidered out of the Union and not to be counted, 


| they will then claim they are not bound by 
| enactments which they had no part in creating. | 
| But, apart from this view of the subject, con- | 














sider the effects of delay involved in waiting 


| for the uncertain action of the Legislatures of 
|| States upon amendments to the Constitution. | 
| These States are rapidly, nay, fearfully, laps- 


ing into a condition of anarchy. The life, 
yroperty, and liberty of loyal men within their 
Laddaes are becoming every day more endan- 
gered. Humanity, justice, the honor of the 
Government, sternly demand that governments 
be established upon sure foundations at once 
in those States. We have seen the utter fail- 
ure of the attempt to trust to the people them- 
selves to organize such governments as shall 
be willing to afford those ‘irreversible guar- 
antees’’ we are determined tohave. Wehave 
seen that the clemency of the President has 
not reénforced the loyal men of these States, 
but on the contrary has only reanimated the 
lately stiffened corpse of rebellion. Although 
with the aid of the military power of the Govern- 
ment these so-called loyal State governments 
may have made some sort of hollow pretense 
of authority and control in their respective 
States, it is yet notorious that if the military 
forces were withdrawn, the whole eleven ‘‘way- 
ward States”’ 
days thereafter. Not perhaps in organized, 
armed rebellion, but with governments which 
would proscribe the loyal friends of the Union, 
and be wholly under the control of its unre- 
lenting foes. 

What course, then, shall be pursued to bring 
these people back on a platform of justice and 
peace? 1 know of but one way by which these 
States may be restored, and that is to recognize 
them as entitled to representation, only when the 
majority of the people of each State respect- 
ively is willing and able to maintain a loyal 
government, and affordthose guarantees which 
eternal justice will ever demand for the protec- 
tion of human rights. That is no State wherea 
minority can only govern when backed by a mili- 
tary power from without. Itisa conquered prov- 
ince only, and the Governor thereof, whether 
appointed by the President or put into place by 
the form of an election, wherein only one tenth 
of the population over whom he is to adminis- 
ter, participate, is little better than its pro- 
consul, It is against the vital principles of our 
polity to call that a republican government 
which has not the consent of the great mass 
of the governed. 

Mr. Speaker, reénforce the loyal white 
men of these States, not by soldiers from with- 
out, but by the loyal black men within these 
States. At one bound loyalty may then spring 
into the arena and claim and hold its own 
against all comers. We have found them true 
when even the white Unionists have faltered. 
Lately our faithful allies and friends-in our 
greatest peril, they stand ready again in this 
‘*imminent deadly breach’’ to extricate us from 
the impending danger of anarchy and civil dis- 
order. Prejudice made us hesitate to use them 


in war, but that prejudice was brought to shame 
by the devotion, fidelity, and courage they ex- 
hibited everywhere. Is it manly, in view of the 

triotic aid we have been willing to accept 
from these people to save the Government, now 
to deny them any right to maintain and defend 
its privileges, especially when 


itand share in 


would be in rebellion in thirty | 














| commonly received opinion, [ p 





Solution 
e Festoratio 
area of these 


‘ se 
of this momentous problem of th 


of social order over one third the 
United States? It is said there is no 
enfranchise the negro except by thee to 
— ia re. S d > Seay i 
States. While I admit that such has pre | 

. “ee -en the 
ot only beliey, 


the power exists in the Constitution itse 


the power finds its best argument in the y, 
nature of the case. Is it not monstr Very 
four million people, whom we, by military. me 
and constitutional enactment, haye rd arid 
and independent citizens of the Republic 
be deprived of the right to vote for noel 
reason than because of the color of the} th 
They may be many of them Caspar ieee skin? 
sutidenly emerging from the night of 1 
into the meridian blaze of freedom ine 
unfitted to comprehend the philosophy of be 
zenship. Such an objection is entitled cae 
spect. But build your school-houses, vive th ve 
your Bible, and open their eyes to a realization 
of the true glory of their new baptism of Sins 
eration. ae 

Besides, we derive the power from the | 
of nations. I quote again from Vattel: 
it from threotening danger; and Ua henna sey 
whatever is capable of causing its ruin; and that from 
the very same reasons that establish its rights to the 
things necessary to its preservation,” ° 

The ‘threatening danger’’ is that the ene. 
mies of the Government will overpower the 
loyal men in these rebel States and erush oy: 
the liberties of the people, unless this lary 
body of loyal citizens who have no share jn the 
Government are invested with the privilege of 
the ballot. The ‘‘ threatening danger” jg jy 
leaving a great mass of people as a mere ex. 
crescence upon the body-politic, compelled to 
be subject to laws they are not permitted to 
share in making or administering, and beliey. 
ing themselves separate and apart from the 
social system—political outcasts, denied the 
political rights which their traitor masters who 
enslaved them may freely enjoy. 

Nor is such a condition of things consistent 
with the idea of that republican form of gov- 
ernment which the United States shall guar. 
antee to every State. While the State of South 
Carolina proscribes one half of her population 
on account of race or color, can it be said that 
she has a republican form of government? If 
the United States must guarantee a republican 
government, it is competent for Congress to 
create such guarantee in such form and in such 
a manner as may seem wisest to secure the de- 
siredend. What more rational, proper, humane, 
and consistent course can be adopted than to 
enfranchise the freedmen to create an irreversi- 
ble guarantee for the future peace and safety of 
the nation? 

I am aware that we have not yet outgrown 
our prejudice against this unfortunate race, but 
it is high time we recognize, that they have, in 
the past four years, effectually vindicated their 
manhood and established a lasting claim upon 
our gratitude. The ballot is a precious boon 
to grant to them, and we should ourselves be 
none the poorer for the gift. In the eloquent 
language of the distinguished Senator from 
Massachusetts— 


“To him who has the ballot all other things shall 
be given—protection, opportunity, education, § 
homestead. The ballot is like the Horn of Aban; 
dance out of which overflow rights of every kind, witt 
corn, rice, and all the fruits of the earth. ) 
° ‘Give me the ballot and I can move » 
world, may be the exclamation of the race sti 
despoiled of this right. There is nothing whine 
cannot open with almost fabulous power, like ° a 
golden mistletoe, offshoot of the sturdy oak, whic - 
the hands of the classical adventurer. unclosed t : 
regions of another world, and like that golden boug 
it is renewed as it is used— 

***One plucked away, a second branch you see 

Shoot forth in gold and glitter from the tree. 


Mr. Speaker, in this great ‘‘ march to the 
sea’ of safety and peace for this mighty = 
public, let us tramp in solid column and “ 
sounding tread; firm in our adherence to a 
eternal principles of Right, with undaunteé 
courage to maintain and defend them; pre 
pared to make no concessions which a pu 

‘Truth again upon the scaffold and Wrong 
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he throne ;”’ and we may at last join our 
- in glad hosannas over a regenerated 
But the yielding of the first “> a of 
. great principles of liberty at stake would 
® S. yraceful compromise of the dignity and 

et the nation. 
; ‘e W hat boots it at one gate to make defense, 

And at another let in the foe? ; 

Our safety alone ‘lies in guarding the citadel 

i Make strong the weak places, 
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Mr HOGAN. Idesire to make some re- | 
‘rks, but I prefer not to go on this after- 

marks, 


noon. 


tom Ohio, [Mr. LAWRENCE, ] with the under- 
trol ’ ¥ 
qanding that I shall be recognized as entitled 
+ the floor when the House again meets for 
veneral debate. — 
rhe SPEAKER pro tempore, (Mr. THaver. ) 
That will be the understanding, if there be no 

j ction. s s 

There was no objection. 

PAYMENT FOR SLAVES. 


Mr. LAWRENCE, of Ohio. Mr. Speaker, 
the social and political changes effected as a 
consequence of the rebellion require some 
amendments to the great charter of our liber- 
soc the Constitution of the United States. If 
th re is any one thing more than all others 
jemanded by the loyal people of the country, 
t is that amendments shall be speedily sub- 
mitted by Congress to the States for their ap- 
proval which shall change the basis of repre- 
sentation in Congress and the Electoral Col- 


leve, and shall forever prohibit the payment 


of the confederate and State debts contracted 
‘n aid of the rebellion, and shall prohibit the 
nation and the States from making payment 
on account of the emancipation of slaves. 

I propose now to discuss the last of these 
propositions as embodied in a joint resolution 
reported to this House on the 18th day of 
March, with the pending amendment thereto. 
This proposition to amend the Constitution is 
contained in an article in these words: 

“Sec, 1. Neither Congress nor any State shall ever 


authorize, provide for, or make payment to any per- | 


son or persons on account of the emancipation of 
any slave or slaves, or as compensation therefor. 

“Sec. 2, Congress shall have power to.enforce this 
article by appropriate legislation, and the judicial 
power of the United States shall extend to all cases 
arising under this article and the laws made in pur- 
suance thereof.” 

The immediate question which must be first 
voted on and decided is the pending amend- 
ment, to add to section one these words: 


“Except mg growled by statute in force prior to | 


the lst day of January, 1865.”’ 
I will now briefly explain the object of this 
amendment, and then the House can determine 


whether it should be adopted or whether it | 


may not be best to reject it and let provision 
be made to discharge all existing obligations 
for slaves between this time and the period 
when the proposed amendment to the Consti- 
tution shall go into effect, if it shall be sanc- 
tioned by Congress and the requisite number 
of the State Legislatures. 

_Ifthe proposed amendment to the Constitu- 
tion could be adopted exactly as it stands, with- 
out the pending amendment to it, consistently 
with good faith, I would most certainly urge it, 
with the hope that it would secure the sanction 
of the House, the people, anda sufficient number 
of the States to make it a part of the Constitu- 
tion. But Congress, by an act approved Feb- 
ruary 24, 1864, has assumed some obligations 
ormade pledges, the performance of which may 
not properly be refused. 

_By section twenty-four of that act it is pro- 
vided that able-bodied male colored persons 
shall form a part of the national forces ; .and 
when a slave of a loyal master shall be drafted 
and mustered into the service, he shall be free, 


and his master shall have a certificate therefor, |) 


and the bounty of $100, allowed by law, shall 
be paid to the master. 
It is further provided that— 


“The Secretary of War shallappoint a commission | 


THE 


[ have agreed to yield to the gentleman | 


| in each of the slave States represented in Congress, 
charged to award to each loyal person to whom a col- 
ored volunteer may owe service a just compensation, 
not exceeding $300 for each colored volunteer, paya- 
ble out of the fund derived from commutations; and 
every such colored volunteer, on being mustered into 


|| the service, shall be free.” 
| By the letter of the Secretary of War, dated 
|| January 9, 1866, we learn these facts: that | 


| under this act commissioners were appointed 
in Maryland and Delaware, and that the Presi- 
| dent has suspended further appointments : 


| Thecommutation funds referred toin the act amount- 


Lj NO sk sa isalt Saal ie Daal ta cela aia sihiene ahs $17,877,564 45 


The expenditures from that fund for 
pocoasetion of substitutes, -recruits, 
»ounties, and premiums, including 
$30,000 paid the chief of Bureau of Col- 
ored Troops, and for enrollment and 


draft to January 10, 1866, were........... 8,362,641 00 
Balance subject to draft, January 11, 
Sh ' SEUbids sekceedbuinsnebaceeacsueuchdanencetepadeeecdael 


$9,514,923 45 


There were filed with the commission for 
|| Maryland for compensation three thousand 
|| eight hundred and sixty-seven claims. Awards 
| were made on seven hundred and eighty-six 
|| claims, amounting to $230,750, and of these 
|| twenty-five were paid, amounting to $6,900. 
The commission was dissolved October 18, 
| 1865. 
| Thecommission for Delaware awarded $11,- 
833 on forty-three of the one hundred and four- 
teen claims filed with them, no part of which 
hasbeen paid. This commission was dissolved 
| July 6, 1865. 
| Whatever obligation the nation has incurred 
'| under this act, to the extent of the means of 
payment therein provided, may or may not be 
paid, depending on the action of the Govern- 
ment hereafter. 
Maryland has passed laws also, providing 
| for payment for slaves enlisted as soldiers, and 
it is not proposed to disturb this. (See acts of 
|| February 6, 1864, Laws of Maryland, chapter 
fifteen, page 20; act of March 10, 1864, chapter 
| two hundred and forty-six, Laws, page 335. ) 
| A joint resolution was passed by Congress 
| and approved April 10, 1862, declaring— 


|| “That the United States ought to codperate with 
any State which may adopt gradual abolishment of 
| slavery, giving to such State pecuniary aid,” &e. 

| 


But the Government has not incurred any 
| liability under that resolution since no State 
|| acted on it. It was indignantly spurned by the 
|| States which might have profited by it. The 
|| proposed amendment to the Constitution will 
| exclude any claim under that resolution. 

| The amendment now pending is designed to 
|| except from the operation of the constitutional 
amendment, as originally introduced, claims 
|| for compensation under the laws already in 
|| force, to which I have referred. ‘ 


|| discharge of a duty imposed by good faith as 
|| the performance of a pledge already made. | 
|| do not concede the legal duty to pay for any 
slave at any time or in any form. No matter 
what interpretations have been given to the 
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Whatever shall be paid for slaves will be the | 
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| Constitution, it recognizes slaves as ‘‘ persons,’ 
not ‘‘ property,’ and in declaring the condi- 
tion of persons, their right to liberty, either 
by constitutional amendment or the exercise 
of the war power, there results no claim for 
compensation. ‘There is nothing in the laws 
of nature or of God which gives to man the 
right of property in man.’’ Slaves are not 
property at common law, (Anderson es. Poin- 
dexter, 6 Ohio State Reports, 622,) and in the 
States where slavery has been abolished no 
compensation has ever been made for emanci- 
pated slaves. When mustered into the mili- 

|| tary service they stand on the footing of other 
persons, and do not constitute property applied 
to the public use by the exercise of the right of 
eminent domain. But the obligations of good 
faith under existing laws rest upon a different 
footing. 

| And now I will submit a few words in sup- 
port of the proposed amendment to the Con- 
stitution. Our present national debt may be 
set down in round numbers at $3,000,000,000, 
to say nothing of State, county, city, village, 
and town indebtedness. It is of vast impor- 
tance to the holders of national and other bonds 
to know if this indebtedness is to be increased. 
If it shall be, our national credit will be im- 

| paired, and when we come to renew the na- 
tional bonds as they fall due, a higher rate of 

| interest will be required if our indebtedness 

| may be increased than if nothing of this sort 
is in contemplation or may be possible. 

It is of vast importance to the people that 
they shall know if their burdens may be in- 
creased to pay for four million slaves, for if so 
there will come up a voice of complaint that 
will not be iene It is of vast im- 
portance to the people of the late slave States, 
or those who may desire to make homes there, 
to know if the material prosperity of those 
States is to be retarded and industry loaded 
with insupportable taxation to discourage im- 
migration and to prohibit the investment of 
capital in enterprises from which revenues 
and prosperity will accrue to the States. The 
whole nation is interested in knowing whether 
the late slave States may be so burdened with 
taxes that their property and people shall be 
unable to bear a full share of the load of debt 
imposed upon all by the slaveholders’ rebel- 
lion, the rebellion of southern so-called De- 
mocracy in arms against the national life. Yet 

| if four million slaves should be paid for at the 
rate of $300 each, it would create a debt of 
$1,200,000,000, nearly one half as much as the 
| whole national debt created by the war. This 
price would not equal the estimated value of 
the slave population at the commencement of 
the war, especially when we remember that 
able-bodied men sold at from one thousand to 
two thousand dollars each. But even at the 
| valuation I have named, it would require one 
| sixth of all the wealth of the late slave States 
| to pay for the emancipated slaves, as may be 
seen from a statistical table which | submit to 
the House, as follows: 


| 
| 
! 

















1] , 
| = <= 
Value of per- | oe Aggregate val-) 7 
States Value of real sonalestate, | ae af, ue of realand} No. of - — 
P estate. exclusiveof |, ° er cenitn personal es-| slaves. | holders 
slaves. | 3 _ tate. sil 
$235,548,553 $426,201,646 | $130,524,000 $792,274,199 | 435,080 | 33,72 
: 115,761,431 113,911,893 | 33,334,500 263,007 824 111,115 | 1,149 | 
| 48,843,434 24,209,913 | 539,400 73,592,747 1,798 | 587 | 
l| 24,906,966 39,162,175 | 18,523,500 82,592,641 | 61,745| 5,152) 
te saices 210,098,682 337,568,004 | 138,659,400 686,326,086 | 462,198 | 41,084 | 
SPOON beh erkien sascéncresesee 414,103,501 275,630,056 67,644,900 757,378,457 | 225,483 38,645 | 
{i SaaS 353,798,709 177,678,061 | 99,517,800 630,994,570 331,726 22,083 | 
| PROUT OIG socks icc ine iovces 245,368,578 145,756,920 | 26,156,700 417,282,198 87,189 13,783 | 
|| Mississippi... ccc. 247,180,234 376,731,184 | 130,989,300 754,900,768 | 496,631 | 30,943 
ST I sls cestceetamnaiead 392,442,951 225,897,621 34,479,300 652,819,872 114,931 | 24,320 | 
|| North Carolina............... 179,950,134 271,054,914 | 99,317,700 | 550,322,748 331,059 34,658 
| South Carolina............... 185,043,652 302,052,836 | 120,721,800 | 607,818,288 | 402,406 26,701 
ea ae 393,216,262 362,529,392 | 82,715,700 | 838,452,354 | 275,719 36,344 | 
Ren es: 191,166,301 207,214,652 54,769,800 | 453, 150,753 182,566 | 21.878 
Se 494,898,327 441,026,851 | 147,259,500 | 1,083,184,678 | 490,865 | 52,128 | 
| ee | - & oor OF | 
le cuenta $3,732,327,765 | $3,726,617,118 | $1,185,153,300 | $8,644,098,183 | 3,950,511 | 383,635 | 





The value of slaves ($1,185,153,300) is equal to 15.889 per cent. of the total real and personal property, 


|| 

| exclusive of slaves. 
DEPARTMENT OF 
WasHIneTon City. 


THE Is rn, Census Orrice, March 3, 1866. 
aoe JAMES S. WILSON, ©. 0. 
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This proposition, therefore, is a necessity if 
we would avoid repudiation or the constant 
danger of it which will continually impair the 
value of our national bonds, and increase the 
rate of interest, and hence the burden of pay- 
ing the national debt. We have been admon- 
ished that constitutional amendments should 
be sparingly made, and Lagree that none should 
be adopted except for adequate reasons, 

Rut the result of the war has created a neces- 
sity for some amendments which we eannot in 
justice to the nation or people withhold. 

If there be danger in fact that either the late 
slave States or the nation may assume payment 
to masters for the value of slaves in whole or 
in part, then I think all loyal men will agree 
that the possibility of this should be forever 
averted, 

[ aflirm that there is danger that this may be 
done. 

We are providing now not merely for to-day 
but forall time. And what has been our expe- 
rience in the past? The slave States were 
always in a minority in Congress. The Sena- 
tors and Representatives from the free States 
were always in the majority. But the South 
was united on every question affecting slavery 
or southern interests, while the North was as 
uniformly divided. It was a part of the politi- 
eal strategy of the South to ‘divide and con- 
quer.’’ How well this was accomplished we 
all know. 

fhe northern Democracy, so called, was, 
through almost its whole history, ready and 
willing to unite with the South and give success 
toevery southern demand. This coalition ruled 
the country until the people, alarmed at its cor- 
rupt and wicked purposes, overthrew its power 
in 1860 in the election of Abraham Lincoln to 
the Presidency. The Douglas Democracy of the 
North, during that political campaign, could no 
longer tolerate the increased and increasing de- 
mands of the slave power, and they were com- 
pelled to repudiate it at the expense of the dis- 
ruption and division of the ancient party of the 
Democracy into the Breckinridge and Douglas 
factions or wings. And we may even now see the 
evidence that so soon as southern Senators and 
Representatives shall be admitted to Congress 
we will again have the coalition of southern and 
northern politicians and parties, which will be 
more formidable in power than in the justice 
of their principles or their means of success. 

During the whole war the North has had its 
sympathizers with treason, eager to censureand 
oppose every sfep taken for the suppression of 
rebellion. 

In Ohio, the State I in part represent here, 
this sympathy with traitors was expressed bya 





resolution adopted ata State convention of the | 


so-called Democratic party on the 21st of Jan- 
uary, 1861, in these words: 

* Resolved, That the two hundred thousand Demo- 
crats of Ohio send to the people of the United States, 
both North and South, greeting; and when the peo- 
ple of the North shall have fulfilled their duties to the 
South, then, and not until then, will it be proper for 
them to take into consideration the question of the 
right and propriety of coercion.” 

And the national convention of the same 
party at Chicago, in 1864, adopted a resolution 
in these words: 


** Resolved, That this convention does explicitly de- 
clare, as the sense of the American people, that after | 


four years of failure to restore the Union by the ex- 
periment of war, during which, under pretense of 


military necessity, or war power higher than the | 


Constitution, the Constitution has been disregarded 
in every part, and public liberty and private rights 


have been alike trodden down, and the material | 


prosperity of the country essentially impaired; jus- 
tice, humanity, liberty, and the publie welfare de- 
mand that immediate efforts be made for a cessation 


of hostilities, with a view to an ultimate convention | 


of all the States, or other peaceable means, to the end 
that at the earliest practicable moment peace may 
be restored on the basis of the Federal Union of the 
States.” 

But I will not now pursue the evidence to 
demonstrate that southern traitors have their 
northern sympathizers, and that these will be 
ready to unite their political fortunes so soon 
as they can be admitted. to power in the coun- 
cils of the nation. 

[f the South shall demand compensation for 
her slaves her northern allies will be ready 


| rebellion. 
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to aid in the demand. And the demand has 
already been made. We are admonished in 
advance of the modest purposes of the men 
who so recently waged war against the national 
life. The so-called Governor, James L. Orr, 
of South Carolina, in his inaugural address of 
December 29, upon the transfer of the provis- 
ional military government of that State to an- 


other form of government purporting to be | 


civil in form but military in fact, said: 


“The Constitution of the United States recognized | 


prepeety in slaves, and an appropriation was made 
»y Cougress to indemnify slave-owners in the District 


of Columbia when slavery was abolished there in | 
| therefore cherish the hope that Congress will, | 
as soon as the public debt is provided for, make some | 
just and equitable arrangement to make the citizens | 


1862. 


of the South some compensation for the slaves manu- 
mitted by the United States authorities.” 


General Carl Schurz, in his recent report to 
the President, says: 


“Tt is true no striking demonstrations have as yet | 


been made of any decided unwillingness on the part 
of the people [of the South| to contribute to the dis- 
charge of our national obligations. 
conversations | had with southerners upon this sub- 
ject led me to apprehend that they, politicians and 
people, are rather inclined to ask money of the Gov- 
ernment as compensation for their emancipated 
slaves, &c., than, as the current expression is, to 
‘help paying the expenses of the whipping they have 
received.’ In fact, there are abundant indications, in 


| newspaper articles, public speeches, and electioneer- 


ing documents of candidates, which render it emi- 
nently probable that on the claim of compensation 
for their emancipated slaves, the southern States, as 
soon as readmitted to representation in Congress, will 
be almost a unit. In the Mississippi convention the 


idea was broached by Mr. Potter, in an elaborate | 
speech, to have the late slave States relieved from | 
taxation ‘for years tocome, in consideration of debts | 
due them for the emancipated slaves; and this plea | 


| have frequently heard advocated in private con- 
versations.” 

In the recent assemblage called the Legis- 
lature of Virginia, it was gravely proposed to 


| cause an inventory to be taken of all slaves 
| of that State made free and of all property | 
| destroyed by the Union Army, with a view to 
| ultimate compensation therefor. 


I repeat, then, that the demand for compen- 


| sation will be made and urged with a show, if 


not a hope, of success; it may be ultimately 
with success if not now forever prohibited. 

My distinguished colleague on the Judiciary 
Committee, [Mr. Rocers,] the acknowledged 
leader of the party in this House opposed to 


| the Union party, in his speech of February 26, | 
said : 


‘*Mr. Rogers. It is proposed to prohibit the States | 
from paying the debts they contracted in aid of the | 
i would not have one cent of it paid hy | 

the Federal Government, because it would have no | 
right to do so, and it would be an outrage to do so. | 
My ground is, that each State is sovereign upon the | 
There is no more sacred right | 
in any State than the right to say what debts it will 1 


question of its debts, 


pay, to whom it will pay them, and when and how it 
wijl pay them; and an amendment to the organic law 


for the purpose of preventing a State paying any debt | 
| it pleases is but the emblem of despotism andtyranny. 


Congress has no power, by an amendment to the Con- 
stitution or otherwise, to prevent New Jersey from 
paying any debt she pleases.’’—Globe, March 3, supple- 
ment, 


That, Mr. Speaker, I believe to be the senti- 


ment of the party with which the gentleman | 
acts on this floor. And what is it? It is simply | 


that it would be ‘‘the emblem of despotism 
and tyranny’’ to prohibit a State from paying a 
debt contracted in an effort to destroy the 
national life. 

Itis simply the doctrine that we may not prop- 
erly prohibit a State from paying a debt con- 
tracted without authority, every dollar of which 
was expended in aid of treason. That may be 
Democratic loyalty, it is not the loyalty of 
Union men. 

There are vast elements of political power, 
of political strategy, and, if you please, of po- 
litical corruption in $1,200,000,000. I do not 
want this power knocking at our doors to bring 
suspicion if not reproach on congressional in- 
tegrity. Let us forever prohibit the possibility 
of this now that we are admonished in season. 

But if all this should be impossible it is im- 
portant to settle the question for other reasons. 

The agitation of this subject in the rebel 


| States will enable unscrupulous demagogues 


to employ it as a means of attaining political 
power, it will enter into political contests, both 


ean derive advantage. 


| stitution. 


But most of the | 


| amendmentdesigned forever to protect tees 





| Crittenden compromise constitutional amend 
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Chis grossly perverts and ibe a 
facts as they exist. There are severy] 
amendinents, all covering: the come. 
in a different form, and limited to 9 yor, 
subjects. But with what grace does this. oe 
sition to all amendments come to ys? | °Ppo- 

President Buchanan in his last annual ’ 
sage urged constitutional amendments * ane 
political adherents saw nothing but wisd ete, 
patriotism in that. 

They declared the Constitution w 
by compromise and could only be 
by compromise; that with every revolution .; 
the wheel of political fortune a constitutions 
amendment must be made to avert q dissoluti., 
of the Union, and that to refuse to make}; tee 
the highest proof of a want of patriotism Cc ~ 
gress did, in fact, on the 2kth of February 
1861, propose to the States a Constitutions 
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from national interference or destruction, 


On the 16th of January, 1861, the famoys 


ment was voted upon in the Senate, and then 
the political friends of President Buchay in 
were clamorous in its support. 
Andrew Johnson, then a Senator from Ter. 
nessee, voted for both of these amendments. In 
February, 1861, the *‘ Peace Conference’ met 
for the purpose of proposing amendments tg 
the Constitution, and then the same political 


| leaders who now are so suddenly struck with 


reverence and awe for ‘‘ the Constitution as jj 
is,’ were clamorous for amendments without 
number. The whole Democratic party seemed 
to have resolved itself into a universal tow, 


meeting io demand constitutional amendments 


in the juterest of slavery and of incipient trai- 
tors, though no social or other change in our con: 
dition had occurred to render them necessary. 
But now great social, political, and material 
changes have occurred in our condition by the 
rebellion and the overthrow of slavery, which 
render constitutional amendments necessary, 
When political power was departing from the 
hands of the so-called Democracy, in 1860 and 


1861, they alone demanded amendments to the 
Constitution. Why was this? Then they were 
ready to surrender the political rights of the 
North to appease the treason of the South; 
now they seek alliance with traitors again to 
control the nation, which, thank God, they 
failed to destroy. 

There never has been a time in our history 
when fundamental changes in both national and 
State constitutions were so appropriate, so ne 
cessary as now. This was fully recognized by 
Andrew Johnson when, in his speech accepting 
the nomination for the Vice Presidency, he 
spoke on the 9th of June, 1864, as follows: 


“The question is whether man is capable of self- 
government. Lhold, with Jefferson, that government 
was made for the convenience of man, and not man 
for government. The laws and constitutions were 
designed as instruments to promote his welfare. 
And hence, from this principle, I conclude that (iov- 
ernments can and ought to be changed and amended 
to conform to the wants, to the rec uirements, and 
progress of the people, and the enlightened spirit 
the age. [Loud applause.} Now, if any of your % 
cessionists have lost faith in men’s capacity for sell: 
government, and feel unfit for the exercise of ths 
great right, go straight torebeldom, take Jeff, Daves, 
Beauregard, and Bragg foryour masters, and put their 
collars on your necks. ‘ 

“And let me say that nowis the time to secure thes? 
fundamental principles, while the land is rent wit 
anarchy and upheaves with the throes of a migh 
revolution. While society is in this disordered state, 
and we are seeking security, let us fix the foundations 
of the Government on principles of eternal justice 
which will endure for all time. "are 

“But in calling a convention to restore the State, 
who shall restore and reéstablish it? Shall the man 
who gave his influence and his means to destroy - 
Government? Is he to participate in the great work 
of reorganization? Shall he who brought this misery 
upon the State be permitted to control its destinies: 
If this be so, then all this precious blood of our brave 
soldiers and officers so freely poured out will have 
been wantonly spilled. All the glorious victories "0" 
by our noble armies will go for naught, and all _ 
battie-fields which have been sown with dead herov 
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oo Be alithisearnageand devastation? It was that 
Woy eet be put down and traitors punished. 
oe re wy that traitors should take a back seat 
elore ot restoration. If there bé but five thou- 
is lennessee loyal to the Constitution, loyal 
id loyal to justice, these true and faithful 
ree iid control the work of reorganization and 
jen are absolutely. [Loud and prolonged ap- 
relorma cay that the traitor has ceased to be aciti- 
= i in joining the rebellion has become a public 
He forfeited his right to vote with loyal men 
Cie en he renounced ~% citizenship and sought to de- 
aur Gover ent. 
pane’ eae made odious, and traitors must 
nished and impoverished. Their great planta- 
nyst be seized and divided into smali farms, 
8 to honest,andustrious men. The day for 
toeting the lands and negroes of these authors of 
Prone con is past. It is high time it was. I have been 
revenjeeply pained at some things which have come 
; observation. We getmen incommand who, 


i ire ison 


in 


ler m\ > . 
‘ar the influence of flattery, fawning, and caress- 
a. crant protection to the traitor, while the poor 


Union man stands out in the cold, often unable to 


vot g receipt or & youcher for his losses, 
'phat’s so.’ 1 
And I adopt as appropriate, views which I 
ad elsewhere, stated thus: 


“To Congress is solely confided the power and the 
tae ‘whenever two thirds of both Houses shall 
‘omit necessary, to propose amendments.’ As to 
tho yosort to this power, the opinions of the founders 
: +his Government may well be adduced, Madison 


ot 


+ one will be suggested by experience, could not but 
he foreseen. It was requisite, therefore, that a mode 
of introducing them should be provided. The mode 
preferred by the Convention seems to be stamped 
with every mark of propriety, It guards equally 


[Cries of 


: } 
rebellion will have been made memorable || 


against the extreme facility which would render the | 


(opstitution too mutable, and that extreme diffi- 
eyity which might perpetuate its discovered faults.’ 
The fear, when the Constitution was presented to the 
American people for their adoption or rejection, was 
not a disposition too ready to amend it, but a disin- 
lination so todo. In the last number of the Fed- 
eralist, Hamilton meets this apprehension. Having 
quoted the double mode in which amendments might 
he made, he observes, ‘Howsoever difficult it may 





be supposed to unite two thirds’ of Congress ‘or | 


three fourths of the State Legislatures in amend- 


ments which may affect local interests, can there be | 


any room to apprehend any such difficulty in a union 
on points which are merely relative to the general 
liberty or security of the people?’ It is a bold thing 


to say, in the present state of this country, after a | 


battle, as it were, of the Titans, and such a battle, 
that amendments ‘relative to the general liberty 
andsecurity of the people’ are not demanded. 


“Itisthe more bold, it might be termed audacious, | 


to say this, when we know that the very contingen- 
cies to which the article of the Constitution provid- 
ing a mode for amendments expressly points, have 
arisen; and, as the fruit of that great battle, slavery 
is abolished throughout this fair land.”’ 


rves (Federalist, No. 48), ‘that useful altera- || 


Of course, she will not voluntarily consent 
to do political justice. That has not been her 
mission4or the last few years. And with un- 
paralleled impudence she is dictating té us the 
terms of her return to political power before 
she has any status to give her any right to rep- 
resentation Here. 

The men who for ygars waged a war to de- 
stroy the Government have no right to a share 
in reconstructing it. They should be content 
to share its rights, benefits, and blessings when 
it is restored and reconstructed. 

This is the simple lesson taught us in that 
famous speech of the: President, in which he 
declared ‘‘ that traitors should take a back 
seat in the work of restoration.’’ 

The right of Virginia to dictate terms of 
restoration or prescribe our duties may be seen 
from the ‘‘statement of a few important facts 
bearing upon the admission of the Virginia 
delegation to the Congress of the United 
States,’’ which I find thus oreliineed to us: 


‘* Besides the well-known facts connected with the 


| original reorganization of the Virginia State govern- 


ment at Wheeling, in 1861, the separation of West 
Virginia, and the removal of Governor Peirpoint, 
‘with his carpet-bag,’ to Alexandria, in 1863, a few 
events have transpired since the latter date which it 
is very important for Congress to know before it 
settles the Virginia question, and which it will be 
the object of this paper briefly to narrate. 

**On the 2lst day of December, 1863, the General 
Assembly passed an act calling a State convention to 
amendthe constitution of Virginia, and providing for 
the election ofits members. This convention met at 
Alexandria, February 15, 1863, and on the 7th of 
April following adopted a new State constitution, 
which from that date has been the organic law of 
the State. 

“The following provisions were adopted in that 


| convention: 


***ARTICLE LY. 


eee 


wealth shall be vested in a General Assembly, which 
shall consist of a Senate and House of Delegates. 
***Sec. 3. The House of Delegates shall consist of 
not less than eighty and of not more than one hundred 
and four members. The Senate shall never be less 
than one fourth nor more than one third the number 
of the House of Delegates. 
***Sec. 8.’ a * * *,. ‘Amajority ofthe 
members elected to each House shall constitute a 


| quorum to do business, but a smaller number may 


I would not now carelessly, or hastily, or for || 


anything less than reasons of the highest ne- 
cessity, make changes in the Constitution. But 


that some changes are alike just and necessary 


has been demonstrated beyond controversy. 


That the basis of representation and direct | 
taxes should be changed has been proven so || 


clearly that none can doubt but those who 
would reward traitors with a premium of po- 
litical power for their treason. 

That the rebel debt should be repudiated, 
State and confederate, has been declared by 
the President. That there must be some se- 
curity for the future, the lessons of the past 
should teach us. 

Slavery, that compound of every wrong 
which man ean inflict upon man, I know is 
dead, but its spirit still lives, and not until its 
ghost shall be buried will there be enduring 
peace in the land. 

Its allies are already dictating terms to us, 
and prescribing our duties, with their rebel uni- 
forms not yet laid aside. 

lhe organized body calling itself the Legis- 
lature of Virginia have quite recently resolved: 

“That Virginia will not voluntarily consent to 


change the adjustment of political power as fixed 
y the Constitution of the United States,” 


And in the same resolve it is declared that— | 


“Todoso”? * * * “would be an 
Unjustifiable breach of faith.” 

And all this sim ly means that by the Con- 
stitution as it is, Virginia, with a population 
one third of which is colored but distranchised, 
insists that her white rebels shall have twelve 

«presentatives, one third of them apportioned 
‘o her colored population, thereby giving every 
two voters in Virginia as much political power 
as three votefs in Ohio. 
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| closed. 


adjourn from day to day, and shall be authorized to 
compel the attendance of absent members in such 
manner and under such penalty as each House may 
provide.’ 

**Sinee this constitution was adopted, there have 
been three sessions of the General Assembly; a reg- 


Sec, 1. The legislative power of this Common- 
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|| onth aforesaid. 


163: 
633 
of promoting the same.” But the Legislature shall 
have power to pass an act or acts prescribing means 
by which persons who have been distfranchised by 
this provision shall or may be restored to the rights 
of voters when in their opinion it will be safe to da so. 
Any person falsely so swearing shall be subject to the 
penalties of perjury. 

*** No person shall hold any office under this consti- 
tution who shall not have taken and subseribed the 
But no person shall vote or hold of- 

fice under this constitution who has held office under 
the so-called confederate government, or under any 
rebellious State government, or who has been a mem 
ber of the so-called confederate congress, or a member 
of any State Legislature in rebellion against the au- 
thority of the United States, excepting therefrom 
county officers.’ 

‘In June, 1865, the fourteen delegates and six sen- 
ators, styling themselves @ ‘General Assembly,’ evi- 
dently thinking it had become ‘ safe to do so,’ restored 
the persons who were disfranchised by the necessity of 
taking the oath required in article three, section one, 
to the rights of voters. If they were a Legislature at 
all, they were authorized to do this, because the con- 
stitution had expressly given them the power to do it. 

aBut the constitution had given them no power what- 
ever to change the qualifications for office-holding, or 
to remove the disability upon both voting and oflice 
holding, resulting ‘from having held oflice under the 
so-called confederate government; or under ary re 
bellious State government,’ or from having * been 
a member ot the so-called confederate congress, or a 
member of any State Legislature in rebellion against 
the authority of the United States, excepting there- 
from county officers.” The Alexandria constitution 
provides that ‘no person,’ under any of these disa- 
bilities, ‘shall vote or hold office’ in the State, ex- 
cepting county oflicers. 
The twenty delegates and senators, however, un 


| dertook to amend the constitution themselves, so as 


ular session commencing December 3, 1864, an extra |} 


session commencing June 21, 1865, and a regular ses- 
sion commencing December 4, 1865, and not yet 
At the first regular session and the extra 


| session the House consisted of fourteen members and 


the Senate of six. No more were elected, or could 
be as matters then existed. 

“Was the ‘Legislature’ which met December 3, 
1864, and June 21, 1865, a legal Legislature under the 
Alexandria constitution? Have its acts any legal 
force or validity whatever? 

‘** Now, those acts, if illegal, have plunged the State 
into difficulties from which no power but Congréss 
ean relieve it, and it does not clearly appear how 
even Congress can relieve it otherwise than by ignor- 
ing its so-called ‘restored government,’ and organ- 
izing it anew. 

‘The mischief has been introduced by the extension 


of the rights of suffrage and of holding office, be- | 


yond their former limits, by an act of the fourteen 
delegates and six senators at the extra session of 
June 21, 1865. 

“The Alexandria constitution had prescribed the 


qualification of voters and office-holders, as follows: 


***ArtTICLE ITI. 
*** Qualification of Voters. 

‘**1, Every white male citizen of the Commonwealth, 
of the age of twenty-one years, 
dent of the State for one year, and of the county, 
city, or town where he offers to vote for stx months 
next preceding an election, and who has paid all 
taxes assessed to him aiter the adoption of this con- 


| stitution, under the laws of the. Commonwealth after 


| the following oath: 


the reorganization of the county, city, or town where 
he offets tg vote, shall be qualified to vote for mem- 
bers of thé General Assembly, and all officers elective 
by the people: Provided, however, That no one shall 
be allowed to vote who, when he offers to vote, shall 
not thereupon take, or shall not before have taken, 
*“*T do solemnly swear (or affirn?) 
that I will support the Constitution of the United 
States and the laws made in pursuance thereof, as 
the supreme law of the land, anything in the coneti- 


| tution and laws of the State of Virginia, or in the 


ordinances of the canyention which assembled at 
Richmond on the 13th day of February, 1861, to the 


who has heen a resi- | 


| eontrary notwithstanding; and that I will uphold | 


and defend the government of Virginia as restored 

the convention which assembled at Wheeling on 
the llth day of June, 1861, and that I have not since 
the lst day of January, 1864, voluntarily given aid or 
assistance, in any way, to those in rebellion against 


the Government of the United States for the purpose | 


to remove all thesedisabilities. It wasasore trouble 
to these gentlemen that a single rebel should be de- 
nied a ‘right’ to which anybody else was entitled, 
or that any discrimination should be made which 
placed a loyal man in a better situation than a rebel. 
So they assumed for themselves the authority of a 
conettatenm convention, and enacted the following 
aws: 


***Cuapter VI.—An act prescribing means by which 
persons who have been disfranchised by the third 
article of the constitution may be restored to the 
rights of voters. Passed June 22, 1865. 

*** Whereas, in the opinion of this General Assembly 
the time has arrived when it would be safe and ex- 
pedient to restore to the rights of voters certain per- 
sons who are disfranchised by the provisions of the 
third article of the constitution of Virginia. Now, for 
the purpose of restoring such persons, 

"Sec. 1. Beit enacted by the General Assembly of Vir- 
ginia, ‘Thateveryperson possessing in other respects 
the qualifications of a voter, under the constitution 
and laws of the State, who has taken, or shall here- 
after take, the oath prescribed by the amnesty proc 
lamation of the President of the United States of the 
29th of May, 1865, which oath is in the following 
words, to wit: ““Ldo solemnly swear (or affirm) in 
the presence of Almighty God, that I will henceforth 
faithfully support, protect, and defend the Constitu- 
tion of the United States, and the Union of the States 
thereunder, and that I will, inlike manner, abide by 
and faithfully support all laws and proclamations 
which have been made during the existing rebellion 
with reference to the emancipation of slaves;’’ and 
an oath to uphold and defend the government of 
Virginia, restored by the convention which assembled 
at Wheeling on the 11th of June, 1861, which oath is 
in the following words: “*‘ Ido solemnly swear (or af- 
firm) that I will uphold and defend the government 
of Virginia as restored by the convention which as- 
sembled at Wheeling onthe llth day of June, 1861;’ 
shall be entitled and qualified to vote for members of 
the General Assembly, and all officers elective by the 
people, subject always to the laws in regard to voters 
and voting not inconsistent with this act: Provided, 
however, That the persons excluded by the terms of 
the said proclamation from the benefits thereof, ex- 
cepting those embraced in the thirteenthclass of such 
excluded persons, shall not be entitled or qualified to 
vote as aforesaid, unless pardoned by the President, 
as provided for by said proclamation. 

‘Seo. 2. Thisactshall be in force from its passage.’ 

‘***CHapter I.—An act to provide for the amendment 
of the third article of the constitution. Passed June 
21, 1865. 

***Sec.l. Beit enacted by the General esembly of Vir- 
ginia, That the Governor of this Commonwealth is 
hereby authorized to submit to the qualified voters of 
this State, at the next election for members of Con- 
gress and of the General Assembly, the question, 
“Shall the next General Assembly be cloth d with 
power to alter or amend the third article of the con 
stitution?” And if a majority of the votes so cast 
shall bein favor of vesting such power in the General 
Assembly, the Governor shall communicate theresult 
to that body at its next session: Provided, however, 
That the Governor shall give at least thirty days’ 
notice of the submission of said question, and shall 
at the same time prescribe the mede and manner of 
taking the vote thereon, 

**Spo, 2, This act shall bein force fromits passage.’ 

** It is needless to say that the act was ratified by 
‘the people,’ by an ‘overwhelming majority,’ and 
it is equally needless to say that the act was in itself 
entirely illegal, whatever the legality of the Legisla- 
ture proposing it. For, in Virginia, the constitution 
must be amended by a State convention, called for 
the purpose by act of the Legislature. There is no 
express provision for this mode of amendment, but 
having always been the mode employed in changing 
the organic law of the State, wesubmit that it cannot 
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now be legally departed from. The first State consti- | 


tution was adopted in convention in 1776; the second 
was adopted by asimilarconvention in 1829; the third 
by a similar convention in 1851; the Wheeling eon- 
stitution by asimilar convention in 1861, and the Al- 
exandria constitution by a similar convention in 1864, 
if constant and unvarying usage from the earliest 
periods of our history as a State down through all the 
successive changes in our constitution, till the pres- 
ent time, and through revolutions and war, as well 
as peace, does not constitute a ‘common law,’ to 


lead the South to her still deeper ruia and degrada- 
tion, and which has a larger circulation, is more ex- 
tensively read, is sought after with greater avidity 
throughout the South than any other paper in the 
United States, and which is regarded as the most 
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faithful organ of the disloyal clement of the South, | 


when it says of Hon. Joshua Hill, of Georgia: 
“*Never can he represent there or elsewhere the 
brave and gallant men of Georgia. They know bet- 


ter than to intrust the h@hor of their dead and the | 


interests of the living tosuch ashe. 


Mendo nottrust | 








say to all who gould withhold them 
under.’ , 
“Of course I must expect to hear 
and volumes of abuse from the ‘recone | 
i am so used to this that it don’t hurt 2 {Us bw 
knew what contempt I feel for aij pts Ne if t} 
would save their wrath and bottle it up fe rash ¢ 
else that would feel it morethan I do L ne 
it said that if 9, man throws a stone in thedee near 
he heard a dog howl, you may be sure it hit). 
much in anticipation of what is to eo him, 


“Stand from 


a zeneragl } i 


This 





Mo: 


Prayer by I 
af Wesleyan 


+ 


‘he Journé 


. 


MES 


> ° 4 : ° . . ort * me, seca re 

regulate the method of changing the constitution, it | those who have been false tothem inthe hourofdan- || “This thing has to be stopped, for [ pledge A mes age 

is difficult to conceive how any law could be estab ger and darkness. The southern people never will, || to bring the whole matter to a judicial deeix; Myself tives DY Mr. 2 

lished. never can confide in those who, born among them or || said before, if it costs me half that I am w “SION, as | = ‘oe Hou 
mS t] al al ta ae : aaa : . : ; . sacs t , , &M Worth jp + hat the ou: 

Krom the facts above stated, the following propo- | living in their midst during the dark and stormy days || world if it is not. erbum sat in presenti? 8 th wat ' > 

sitions appear plainly deducible; _ | of their grand struggle, prayed or sighed at least for “Tam, very respectfully and truly, your friena a! ” 

1, That fourteen delegates and six senators do not Wy } rend 


constitute a legal Legislature, and that, therefore, all 
the acts of the sessions commencing December 3, 1364, 
and June 21, 1865, are void; and all that has been done 
by virtue of authority derived from those acts is void. 

“2. That, even if fourteen delegates and six sena- 
tors do constitute a legal Legislature, still they have 
no power to change the State constitution, as they 


have attempted to do, and that such change, and al | 


acts done by virtue of it, are void. 

*3. That the whole thing being now, through this 
illegal Legislature, placed in the hands of ex-rebels, 
whoare clearly disfranchised by the organic law of the 
State, the legislators, judges, magistrates, &c., beigg 
nearly all of the distranchised class, the evil cannot 
be remedied by any power within the State, but 
Congress alone can relieve Virginia from the inex- 
tricable confusion into which she is plunged. 

“4. That the best means of accomplishing this is to 
disregard the present State organization and organ- 
ize Ancw, 

**|t may be interesting to know the votes given for 
Governor on 28th of May, 1863, the time Governor 
Peirooint was elected Governor of Virginia. 

FLL. Peirpoint, 3,367; W.H. B. Custes, 137; G. T. 
Yerby, 27; and that part of the following counties 
only voted: Elizabeth City, Fairfax, Northampton, 
Loudoun, York, Prinee William, Norfolk, Alexan 
dria, besides Berkeley and Jetlerson, now in West 
Virginia.”’ 


And in this connection I may be permitted 
to read an extract from a letter of Iebruary 
16, in part on the validity of the Virginia Legis- 
lature, written by that ablest of all the states- 
men of the **Old Dominion,” the loyal John 
M. Botts, who demonstrates alike the disloy- 
alty of the South and the illegality of the as- 


the success of the foe, and for the ruin and devasta- 
tion of the houses and temples and fields of the South, 


and for that fearful oppression beneath which these | 


people are now staggering and groaning.’ 


lere, then, is the edict that has gone forth from | 


the fountain source, the law-maker and the law-giver 


of secession depravity, the fate that awaits all good, | 
true, and loyal men who stood by their country in | 


the country’s peril, and hazarded fortune, liberty, 
and life in its defense, as did Andrew Johnson in 
Tennessee duri 
life of the nati®, and for the liberties of mankind 
en the one hand, and the perpetuation of the power 


| of southern Democracy on the other. Andallthiswe | 


are asked to receive as unmistakable evidence of a 
purpose on the part of the conquered to do full jus- 
tice and to extend a full measure of mercy and for- 
bearance to their conquerors in the 
and strike for higher wages through which we have 
passed; in this is foreshadowed the fate of Mr. John- 
| son, whom they now smother with caresses, and stuff 
with professions of loyalty to him, if he should ever 
| have the misfortune to fal! into their forgiving and 
merciful arms.” . s > = - . 

| ‘Now, then, I may be asked for what good purpose 
| have I opened up, or propose to open up, these cases, 


| and [ answer, I propose to show to these gentlemen | 
| what is held by some of the best lawyers in thiscoun- | 


| try to be sound, incontrovertible law in their cases— 


that they are not yet far enough out of the woods to 


puton all these airs of superiority and lordly dictation 
| to those who have rights in this Government superior 
to their own, toshow to them that they stand on dan- 


|| gerous ground, with a mine beneath, and that they 


sumed authority of the so-called Virginia Le- | 


gislature. LHe says: 

“T have seen this same Legisldture overstepping 
its legitimate bounds, usurping the functions of the 
courts, with Argus eyes peering over the State for an- 
other vietim to satiate their rapacity, and stretching 
out its Briarean arms to strike at a Union railroad 
president in order to put a secession president in his 
place. [do not mean by this to express any opinion 
as to the merits of this unfortunate controversy—un- 
fortunate for the interests of the stockholders and the 


candidate and Mr. Jamieson the secession candi- | 
date forthe presidency of the Orange and Alexandria | 


road that he would have been able to obtain the 
same proceedings from the body calljng itself the 
Legislature of Virginia, I have seen that Mr. Alex- 
ander H. Stephens himself, but yesterday steeped up 
up to his eyelids in secession and rebellion, (which 


in April, 1861, in a speech delivered in Richmond, | 


he said had been forced upon the South, and that the 
South had the right on their side,) and who has just 
been elected to the Senate of the United States, be- 


cause of his participation in the rebellion, declaring | 


in a letter to a friend in Washington that ‘the con- 
dition and persecution of the Union men in Georgia 
are vastly worse than during the rebellion.’ 

“T have seen application after application, and 
memorial aftermemorial, coming up to Congress from 
Union men in nearly all the so-called reeonstructed 
States, confplaining of the bad treatment and vio- 
lence done to them by the secession element of their 
several localities. Imyself have been almost daily 
in receipt of letters for the last two months, saying 
that they are looking to me to do something to stay 
the hand of this proscriptive and intolerant party 
in this State, and praying that I will come to their 
relief, 

 Thaveseen, too, those men whom a becoming mod- 
esty, and a commendable diffidence of their capacity 
and pretensions to govern, after theeventsof thelast 


cannot and will not be permitted to trown down, or 
crush down, to trample down, to vote down, to write 


the great strife andstruggle forthe | 


reat conflict | 


down, or to put down in any way the Union men ofthe | 
South who have it in their power to place them in a | 
far worse condition than they haveyet occupied from 

the beginning of the rebe!l!ion, and in afar worsecon- | 


dition than they can place the Union men, either by 
voting them out of gffice, or otherwise oppressing or 
harassing them, As for their social distinctions, let 
| them be kept up to their heart’s content. Nobody 
eares, I suppose, to associate with any of those who 
prefer other society. This pretension and arrogance 


other feeling than that of pity and derision. If this 
disposition proceeded from the pride of the con- 
quered it might be resvected; but when it proceeds 
from bad taste, bad temper, bad feeling, and worse 
| judgment, I should despise the man or woman who 


remedy in his own hands. If any man calls me a 
traitor, or thinks me one, I challenge him to a trial 
of the question; let him make an affidavit against 
| me, and I will return the compliment to him and 
have the question tried. I will promise to plead no 
pardon in bar that I have crawled tothe footstool of 
power to solicit. 

**Do you ask me what this remedy is? I'll tell you. 
Suppose the loyal men refuse to pay the taxes im- 
posed by the body now in session—and I give timely 
notice now that 1 will not pay one dollar of tax im- 
posed upon me—on theground, first, that the Legisla- 


ture is not alawfully and constitutionally constituted || 
body, and, second, that itiscomposed in part of aliens, | 


whose pardons are of no avail, and who have nomore 
right to,tax me than a Mexican Legislature would 


the judge for an injunction and appeal to the law for 


thet they did or did not comply with the provisions 
of the constitution, that they were or werenot aliens, 
and that the pagtone were or were not granted in ac- 
cordance with the provisions of theconstitution. The 
case is carried up to the court of appeals, and from 
there to the Supreme Court of the United States. 
Here is a case made for the Supreme Court, and sup- 
pose they decide that the pardons are good fer nothing, 
then all any citizen has to do isto go befof a magis- 
trate or district judge of the Federal court and 


1s too ridiculous and contemptible to produce any’ 


“JOHN M. Borys: 

Let it be remembered that if constitu... 
amendments are not secured now, they will ne 
be secured when these Halls are filled y.1 
representatives from the rebel States. ™ 

And now, having given my views of th 
ject, I will, at the earliest practicable 
this House to pass the joint resolution 

LEAVE OF ABSENCE, ~ 

The SPEAKER pro tempore (Mr. Ty yey 
asked leave of absence for next week for Mi 
GARFIELD. am 

Leave was granted. 

Mr. ASHLEY, of Ohio. 
House adjourn. 

Mr. WENTWORTH. Will the gent! 
from Ohio withdraw that motion for ox 
ment? : 

Mr. ASHLEY, of Ohio. Yes, sir, 

FALL OF GOLD. 

Mr. WENTWORTH. I desire to inouire 
whether any preparations have been made ig 
drape this Hall in mourning in conse 
of the fall of gold to 125? [Laughter. } 

Mr. ASHLEY, of Ohio. I have not hear 
from any gentlemen on the other side, 

Mr. WENTWORTH. Well, I will simply 
say that although I am in favor of. the fal} 9 
gold, yet if the opponents of it wish to do any. 
thing of that kind I do not know that I woxd 
object. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I would like to inquire at the same time whethe: 
anything has occurred that is likely to bring 
about a fall of taxes. Taxes have not fallen 
any, if gold has. The price of the means where) 
taxes are to be paid is falling, and will continue 
to fall; yet taxes are not likely to decrease. 


NS sub. 
day, ask 


I move that the 
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‘| boys who fought so nobly to‘put down the late 


| rebellion, will, with members of Congress and 


have. The sheriff seizes my property, andI apply to | 


protection; he grants the injunction and he decides | 





| the employés of this House, rejoice in a few 


days in the fact that the credit of this great 
Government of ours has been restored, and 
that the money of the nation is at par. God 
bless the soldiers! 

Mr. GRIDER asked and obtained leave to 
print a speech. [See Appendix, ] 

Mr. ASHLEY, of Ohio. Irenew my motion 
that the House adjourn. 

The motion was agreed to; and thereupon 


| (at four o’clock and twenty-five minutes p. 1. 


the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented under 

i he appropriate committees: 
r. KASSON: The petition of Campbell & 
| Thayer, and oiners, for increase of duty on toreigt 
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v State—but I do mean to say that in my pinion the en d stoop to conciliets it. They — eon asians Mr. WENTWORTH. I will simply say, unset and 

® Legislature had no right to interfere in the matter, || do it,"but those who encourage it stand much in the || N S = i Ww th re sman. that ee 

o and thatif Mr. Barbour felt aggrieved, his remedy || way of their own interests and the interests of the || oy a: aoe ai a a ‘ ntl et - the question | 
was to appeal to the proper judicial tribunals for re- || State, when we should all work together for the || t dere Is every probabi ity t lat the lew reman: Mr. SUM 

bi liel; and p oreee i say, mntoerer, that - aie 1] someanen ores but ar qun be pormnstied no longer || ing soldiers of the Revolution and their widows, try toanswe 
an extraordinary degree of credulity and simplicity || to treat Union men with indignity, nor to stigmat:ze | ; , P1812. ; brs ey eee 

7 Ge ; pleaty |) ; yet ; ‘ 8 eo W 812, and the brave er 

i who believes thatif Mr. Barbour had been the Union them as traitors, for every such Union man has his || the soldiers of the war of 181 ae Delaware. 


There ar 
not three, kb 
meeting the 
by the vote 
directly bec 
be more e¢ 
two Ways it 
is by a mot 
bya motior 
the Journa 
80 satisfac 
motion to 1 
dition to 
with the ap 
tion, howe 
by disallo 
amending 1 
ways, or al 
tion, had | 
this T und 
was on the 
was called 


a Si four years, would haveskept, at least for a time, in || make oath that such a party has been guilty of trea- || By Mr. MORRILL: The —- of assistant as- which I re 
ae. ; the background, rushing with hot haste toasserttheir || son and demand a warrant for his arrest, and he is || sessors of second district of Vermont for increase °! be anawer 
“io own indestructible and inalienable right, as if by |! found to issue such warrant, and bring him totrial, || pay. oe il s 

: divine injunction, to govern and control, by thrust- || when the pardon can be plead in bar, and thus bring By Mr. NICHOLSON: The petition of John }. construed 


ing themselves into places they had no constitutional 
right to fill, and grasping with greedy hand at every 


it to the Supreme Court for adjudication. 
“Now I want to be understood. Nota pardon has 


Price & Co., and others, for the removal of the tax 00 


barrels and casks. 


ciples of 1 
and there 


high and petty office for those whose claims rested 
alone on the fact of their service in the rebel cause. | 
I have seen men wheedling and cajoling President 
Johnson in the press, in abies meetings, and in the 
legislative halls, who, when they get him in their 
power, will measure out to him the same allowance 
that they have to Governor Peirpoint, for the unpar- 
donable sin of having been a southern Union man 


been granted that I desire to see revoked. There is 
no man that I have cared to see pronounced an alien 
by the law, provided full justice is done to the Union 
men, of whom there are from thirty to fifty thousand 
in this State, and who would openly proclaim it if it 
were not for the terror of public opinion and the fear 
of denunciation from the pee press; but if there 
| were but a handful, a ba 


By Mr. PERHAM: Thepetition of J. I. Worcester, 
and 90 others, for the amendment of the tariff law * 
as to protect American labor. i ae 

By Mr. UPSON: The preamble and resolutions © 
the Common Council of the city of Lansing, Mic E 
gan, in favor of the extension of the land Cr Dg 
to the State of Michigan for the purpose of builains 
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i f g } $08 2 er’s dozen, or if I stood | a railroad from Ambar, via Lansing, to Traverse Bay. is no lawy 
ae: is during the rebellion, all of which isset forth and fully || alone, I would demand it for myself. Therefore I , and requesting the Senators and Representative mod, 
Mg RE avowed by that infamous, mischievous, and treacon- || call upon every Union man in the State, and in the || from that State to-use all honorable means to Pr? erate 
a iy able sheet, the New York Daily News, which would || South, to stand up for their rights witheut fear and || cure such extension. 
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IN SENATE. 
Monpay, March 26, 1866 
Josera Cummrinas, President 


ay er by Rev. : . ; 
Pi iversity, Middletown, Connec- 


yan Uni 


*Wesie 
“The Journal of Friday last was read. 
MESSAGE FROM THE HOUSE. 


scsage from the House of Representa- 


ay a y Mr. McPuerson, its Clerk, announced 


e House of Representatives had passed | 


(Hh. R. No. 207) to amend an act en- 
‘An act to prov ide w ays and means for 
port of the Government,’’ approved 
L865. 


ENROLLED BILL SIGNED. 


he su] 


Vi arcu vy 


ue 


The message further announced that the | 
ser of the House of Representatives had | 


“I . a an ¢ nrolled joint resolution (S. R. No. 
=) in relation to the publication of the laws of 
oh Un ited States ; and it was thereupon signed 
hv the P resident pro tempore. 


pV Lue 

' SENATOR FROM NEW JERSEY. 

Mr SUMNER. I rise to a question of priv- 
| move to amend the Journal by striking 
’ * vote of Mr. Stockton on the question 
his seat. As the motion is of some impor- 

ner reduced it to writing, and I send 


» Chair. w 
"PRE SIDENT pro tempore. The fol- 


proceedings is offered by the Senator from Mas- 
64 socal It will be read. 

“Mr, SAULSBURY. _ [rise to another ques- 
tion of order. ‘The Journal is correct, the 
vote having been taken, and cannot be amended, 

la :pprehe ud, bya resolution contrary to the fact. 

The vote was given by Mr. Stoc kton. The 
Journal is correct. No one denies that the 
Journal states the truth, and therefore to under 

ake to correct it now in this way would be to 
make it speak that which is false. The vote of 
Mr. Stockton was given. My point of order 
is that this motion cannot be entertained in the 
Senate. being out of order. 

The PRESIDENT pro tempore. 
tion must first be read. 
ment to the 
from Massachusetts will be read. 

Lhe Secretary read it, as follows 

That the Journal of Friday, March 23, 1866, be 


amended by striking out the vote of Mr. Stockton on 
the question of his seatin the Senate. 
shall 


Mr. SUMNER. Before I sit down I 
try toanswer the remark of the Senator from 
De laware. 

[here are two ways, 
not three, but there are certainly two ways of 
meeting the question which is presented to us 
by the vote of Mr. Stockton. Tas se his name 
direct ly because it will be plainer and I shall 
be more easily understood. I say there are 
two ways in which the cas@ may be met: one 
is by a motion to disallow the vote; the other 
bya motion such as I have now made to amend 
the Journal. Perhaps a third way, though not 
80 satisfactory to my mind, would be by a 

tion to reconsider ; but I am not in a con- 
dition to make this motion, as [ did not vote 
with the apparent majority. I call your atten- 

1, however, at the outsetato two ways: one 

; teallowing the vote, and the other by 

al amending the Journal ; but behind both those 
ways, Or ‘all three way s, arises the simplé¢ ques- 
1, had Mr. Stockton a right to vote? To 

this ; Tandon and it is replied that his name 
vas on the roll of the Senate, and accordingly 

was called at the desk by our Secretary. To 
which I reply, and to my mind the reply cannot 


The mo- 
The proposed amend- 








Journal offered by the Senator | 


I believe, if there are | 





ving motion toamend the Journal of Friday’s | 





ve answered, the rule of the Senate is to be | 


construed always i in subordination to the prin- 

ciples of natural jaw and parliamentary law, 

- there ‘fore you are brought again to the 

stion with which I began, had Mr. Stock- 
ma right to vote? 

= lhea rightto vote, first, according to the 
ciples of nat ural law, or, in other words, 


© principles of universal law? I take it there 


1S ni 0 lawyer, there is no man even of the most | 


moderate reading, who is not familiar with the | 
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| principle of cteetiaien, rec ed in all 
| countries and in all ages, that no man can be 
a judge in his own czse. That principle has 
been reduced to form among the maxims of our 


corn 17 


pt hle 


common law as follows: nemo debet esse judex 
| in propria sua causa. As such it has been 
cae down from the earliest days of the 
mother country. It was brought h ere by our 


fathers and has been cherished sacredly by us as 
|| a cardinal rule in every court of justice. No 
|| judge, no tribunal, high or low, can undertake 
|| to set aside this rule. I have in my hand the 
most recent work onthe maxims of law, which 
is called Broom’s Legal ee, where, after 
| quoting xy this rule, the writer says: 
' 


“It is a fundamental rule in the administration of 
justice, that a person ¢ annot be judge in a cause 
wherein he is interested,’ 

He then goes on in another place to-say: 


|} “It is, then, a rule always observed in practice, 
and of the application of which instances not un- 
frequently oceur, that where a judge is interested in 
the result of a cause he cannot, either personally or 
by deputy, sit in judgment upon it. 

TWs rule had its earliest and most author- 
itative judicial statement in an opinion given 
by an eminent judge of England, who has 
w.ways been quoted for his integrity in times 
when integrity was rare: | mean Chief 
Hobart of the Courtof Common Pleas. In his 
own reports, cited as Hobart’s Reports, I call 
attention to the case of Day vs..Savadge, where 


Justice 


this learned magistrate expressed himself as 
follows: 
“Tt was against right and justice, and against nat- 


ural equity to allow them’’— 
That is, certain magistrates— 


“their certificate, 


to try and judge 
their own cause.”’ 


wherein they are 


able 


famous: 


And then he goes on to s: ay, in memor 
language, which has made his name 

“Even an act of Parliament, made against natural 
equity, as to make a men judge in his ow n case, is 
void in itself, for jura nature sunt immutabilia, and 
they are leges legum. 

Thus strong was the language of this emi- 
nent magistrate. According to him, even an act 
of Parliament making a man judge in his own 
case was void. But, sir, he was not alone. 
great contemporary and our teacher to this day, 
Sir Edward Coke, in a very famous case,which 
Ihave not before me now, but which is referred 

| to in other cases, known as Bonham’s case, lays 
down the same rule, that a court of justice will 
not even recognize an act of Parliament itself 
if it undertakes to make a man judge in his own 
| case. 

But another judge, who as a lawyer and as an 
authority in courts down to this day, perhaps, 
excels even those twothat [have already cited— 

| I mean Lord Chief Justice Holt—has explained 
| and developed this principle in masterly lan- 
| guage. I refer to a at is known as Modern 
Reports, volume twelve, the case of The City of 
London vs. Wood, page 688, where he expresses 
| himself as follows: 


| “Tagree, where the city of London claims any free- 
| dom or franchise to itself, there none of London shall 


gainst the rest of mankind.’ 
He then goes on to explain that principle, as 


follows: 


themselves 


be party and judge in the same cause, for it is mani- 

fest contradiction; for the partyis he that is to com- 

plain to the judge, and the judgeisto hear the party; 
| the party endeavors to have his will, the judge deter- 
mines against the will of the party, aud has authority 
to enforce him to obey his sentence; andcanany man 
act against his own will or enforce himself to obey? 
The judge is agent, the partyds patient, and the same 
person cannot be both ceeat and patient in thesame 
thing; but it is the same thing to say that the same 
man may be patient and agent in the same thing as 
to say thathe may be judge and party; and itis mani- 
fest contradiction. And what my Lord Coke says in 
Dr. Bonham’s ease in his 8 Co. is far from any ex- 
travagancy, for it is a very reasonable and true say- 
ing, that if an act of Parliament shoujd ordain that 
the same person should be party and judge, or, which 
|| is the same thing, judge in his own cause, it would be 
| a void act of Parliament; for it is impossible thatone 
should be judge and party, for the judge is to deter- 
mine between party and party or teen the Gov- 
ernment and the party; and an act of Parliamentcan 
do no wrong, though it may do several thin es that 
look very odk i, for it may discharge one from his alle- 
giance to the Government he lives under and restore 
him to the state of nature, but it cannot make one 
il that lives under a Government judge and party,’ 


His | 


be judge or jury for there they claim an interest to | 


“It is against all laws that the same person should | 
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meee are the words of Chief Deathe 2e Holt. 

Tt will be observed that three eminent judges, 
Hobart, Coke, and Holt,‘all found the ine vi- 

table conclusion on the immutable principles 
of natural law, that law which is non to 
all countries. It is the very law of which 
Cicero spoke in the concluding sentence of his 
treatise outhe Republic, when he said that thére 
was but one law for all countries now and in 
all times, the same at Athens asin Rome. It 
is also that universal law to which the great 
English writer, Hooker, alluded, when Ss said 
that her seat is the bosom of God; all things 
on earth do her reverence; the least as fe eling 


her care, and the greatest as not exe mpt from 
he rT pows ee 


eon 


- 


To this universal law all your legis- 
lation must be brought as to a touch-stone, and 

|! all your conduct in this Chamber and all your 
rules must be construed in subordination to it; 
and therefare I say as | began, the practice in 
this Chamber of calling the names on the roll 
of the Senate must be interpreted in s 
tion to this commanding rule of universal law. 
But that is not all. I said that it was for- 
bidden not only by natural law, but also by 
parliamentary law. Of course parliamentary 
law in itself must be in harmony with natural 
law; but parliamentary law has undertaken in 
advance to deal with this very question. , There 
is no rule of the Senate on the subject, but 
there is asrule in the other House, as follows: 


“No member shall vote on anything in the event 
of which he is immediately interested.” 


This is but an expression in parliat nentary 
| language of what I have announced as the rule 
|| of universal jurisprudence. But, sir, this rule 

of theother House was borrowed from the rules 
of the British House of Commons, one of which 


; > ws 
is as follows: 


ibordina- 


“If anything shall come in question touching the 
return or election of any member, he is to withdraw 
during the time the matter isin debate,” 

I quote from May’s Parliamentary Law, paga 
450. I now quote from another , 
thority, 


page 2 


work of au 
Dwarris on the Statutes, part 
$1, who expresses himself as follows: 


first, 


“No member of the House may be present w hen a 
bill or any other business concerning himself is de- 
bating. While the bill is but reading or opening, he 
may.” 

Then, after citing two different cases, the 
learned writer proceeds as follows: 

_'* This rule was always attended to in questions rela- 

tive to the seat of a member on the hearing of con- 

| troverted elections, and has been strictly observed in 
cases of very great moment.” 

Again the same writer says, on page 304: 

** Where amember appeared to be ‘ somewhat’ con- 
cerned ’’— 


That is the phrase, only ‘‘ somewhat’’— 
in interest, his voice has been disallowed after a 


“ 


division. 

Then, again, Cushing, who was quoted so 

frequently the other day, in his elaberate book 

on the Law and Practice of Legislative Assem- 

| blies, pages 711 and 713, expresses himself as 
follows » 


“Cases are frequent in which votes received have 
|| been disallowed.” 
|| Again he says: : 

** Votes have also been disallowed, after the num- 
bers have been declared, on the ground that the 
members voting were intereste dinthe question; and, 
in reference to this proceeding, there is no time lim- 
ited within which it must take place.” 

Thus, sir, you will see, as I have already 
said, that parliamentary law is completely in 
harmony with naturallaw. Indeed, if it were 
not, it would be your duty to correct it to the end 
tliat it should be brought into such harmony. 

And now, after this statement of the law, 
which I believe is complefely applicable to the 
case of Mr. Stockton, i am brought to consider 
the remedy. I said at the outset that there 
were two modes: one was by disallowing the 
vote on motion to that effect, and the other by 
amending the Journal. But first let me call 
your attention to the practice in disallowing a 
vote on motion. I have already read from 
Dwarris, where the vote was disallowed, and 
I will read it afain: 

“Whore a member appeared to be ‘somewhat’ con- 


cerned in interest, his voice has been disallowed after 
ii @ division.” 









? Lae, 


ee he 


RE TTS 
Ses coe 


ty 


oH 


ae 
Pe 


aA te 


SVE 


EERSTE COL 


~ 


ay 





ee ven 


SRC SEE 


A MN AERO A CN EE EL AO LONE a BIN Om i en ne 


KPIS 5 = wath wna nee sell 


ne eR EE RT 


<4be 


CORNET S 


1636 








Mr. TRUMBULL. Was that at the same 
or a subsequent session? 

Mr. SI M NER. It does not appear whether 
it was ata subsequent session, but it simply ap- 
pears that it was al erthedivision. The Senator 
understands that the division in the British 
Parliament corresponds with what we call the 
yeas and nays. ‘They do not take the yeas and 
nays They ‘‘divide,’’ as it is called. The 
yeas, for instanee, stay in the Chamber, and the 
nays go out into the lobby, and they are counted 
as the y go out. 

the American authority is in harmony with 
the English which I have already quoted. I 
read now from Cushing, page 712, section 1836, 
as follows: 

“The disallowance of votes usually takes place 
when, after the declaration of the numbers by the 
Speaker, it is discovered that certain members who 
voled were not present when the question was put, 
or were so interested in the question + 

Mark those words, 
that they ought to have withdrawn from the House, 
“It has already been seen that when it is ascer- 
tained that members have improperly voted, on a di- 
vision, who were not in the House when the question 
was put, if this takes place before the numbers are 
deelared by the Speaker, such votes were disallowed 
by him at once, and not included in the numbers de- 
clared, 


if you please, sir— 


should be a motion and vote of the House for their 
disallowance; and this may take place, for anything 
that appears to the contrary, at any time during the 
session, and has, in fact, taken place after the lapse 
of several days from the time the votes were given.’ 

thus much for the remedy by disallowance ; 
and that brings me now to the proposition 
which I have made, which I call the second 
mode of remedy, by amending the Journal. 
That remedy, permit me to say, from the na- 
ture of the case is applicable to an error which 
appears on the face of the Journal. Iask Sen- 
ators to note the distinction. It is applicable 
to an error that appears on the face of the Jour- 
nal. Ifthe interest of a Senator appeared only 


If the fact is not ascertained until after the 
numbers are declared, it is then necessary that there | 
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our country for alltime. You cannot lightly 


see a great principle sacrificed. Youabandon 


BE. 





| 
' 


your duty if you allow an elementary principle | 


of justice to be set at naught in this Chamber. 
Be it, sir, your duty to uphold those truths and 
to stand by those principles. I know no other 
way in which you’can do it so completely and 
effectually as by amending your Journal 
eliminating from the record the mistake that 
was made. The vote of Mr. Stockton was null 
and void. It should be treated asif ithad not 
been given. 

I have no doubt that the motion that I now 


| make to correct this Journal would be in order 


even at a late day. 


any Senator might rise in his place and move 
to expunge from the Journal a record which in 
itself is derogatory to this body. Ihave inmy 
hands a reference to the case of John Wilkes, 
who, you will remember, just before our Rev- 
olution, was excluded from Parliament, while 


' his competitor, Luttrell, was declared duly 


elected. The decision of Parliament, sggthe 
history records, convulsed the whole kingdom 
for twelve years, but after that long period it 
was expunged from the Journals—I now quote 
the emphatic words—‘‘as being subversive of 
the rights of the whole body of electors of that 
kingdom.’’ But, sir, the record made in your 
Journal, I submit, is subversive of the great 
principle of jurisprudence on which the rights 
of every citizen of this country depend. 

Mr. JOHNSON. Mr. President, it is not 


| pretended that the entry on the Journal was 


' not correct in point of fact. 


‘by evidence aliunde, by evidence outside, as || 


for instance, that he had some private interest 
in the results of a pending measure by which 


he was necessarily disqualified, his vote could | 


be disallowed only on motion; but if the inca- 


pacity of the Senator to vote on a particular | 
occasion appears on the Journal itself, I sub- | 


mit that the Journal must be amended by strik- 


. ° re . ? | 
ing out his vote. The case is patent. We have 


already seen, by the opinions of eminent judges, 
great masters of law in different ages and coun- 
tries, that what is contrary to the principles of 


natural law must be void; and English judges | 


tell us that even an act of Parliament must be 
treated as void if it undertakes to make a man 
a judge in-his own case. Now, sir, apply that 
principle to your Journal. It has recognized 
a man as a judge in his own case. I insist that 
the recognition was void. Is not the true rem- 
edy to be found by amending the Journal so as 
to strike out his name from the proceedings? 
Of course the Jougnal discloses the two essen- 
tial facts: first, that as a Senator he was a party 


to the proceedings; secondly, that as a Senator || 


he was a judge in the proceedings; and since 
those two facts appear on the face of yourJour- 
nal, it seems to me that the only substantial 
remedy is by amending your Journal to the end 


that a precedent of such a character shall not | 


find a place hereafter in the records of the 
Senate. 

Sir, this question is not unimportant; it is 
grave. It belongs to the privileges of this 
body. I might almost say it is closely asso- 
ciated with the character of this body. Can 
Senators sit here, and by their sanction allow 
ove of their numbergon an important oceasion, 
to come forward and play those two great parts, 
party and judge, at the same time? And yet 
those two great parts have been played in this 
Chamber, and your Journal makes a record of 


the performance. Lask that theJournal should 


be rectified in harmony with the principles of 


parliamentary law, and in harmony with the 


principles of universal law. 
In making this motion I haveno other mo- 


tive than to protect the rights of the body of | 
which I am a member, and to establish those | 


principles of justice which will be a benefit to || chusetts! 





The reason why 
the member, whose seat was contested, voted, 
was stated in the presence of the Senate and 
the vote was stained under the opinion of the 
President pro tempore that his name being upon 
the list of Senators must be called as must be 
called the names of allother Senators. Itwas 
called. The vote was received; the resolution 
was announced to have been passed; and the 
Senate adjourned. Now, the honorable mem- 


| ber from Massachusetts, under the impression 


that the character of the body is involved—the 
character of which he claims apparently to be 
the especial vindicator—asks the Senate to 
strike out from the Journal that vote. I had 


| supposed when I heard that such a motion had 





been made by the honorable Senator that it 
was nothing more than a motion to expunge 
an entry in the Journal that had been improp- 
erly entered, but the honorable member has 
left the Senate in no doubt on that subject, 


| because, as authority for the motion which he 


makes, he refers to what was done in the Brit- 
ish Parliament in the case of the contested 
election between Wilkes and Luttrell, in which 
he says that that Parliament, with a view to vin- 
dicate its own honor and the rights of English- 
men, after a lapse of twelve years expunged 


| the proceedings which had been had in Parlia- 


ment in relation to that election. 

If the honorable member’s recollection had 
gone to an incident of still later date, it might 
have told him that the same proceeding was 


|| had in this body when, by a vote of the body, 


black lines were drawn around a vote of this 
body condemnatory of the course of a very 
popular chieftain, great as a military man, and 
almost idolized as a statesman. think the 
Senator belonged at that time to the party who 


| denounced that proceeding as utterly unconsti- 


tutional. One of his great predecessors made 
a speech that thrilled throughout the Chamber, 
and thrilled throughout the land, denouncing 
the proceeding as a flat and palpable violation 
of the Constttution. That speech is among 
the other speeches of that great man which 
have often been referred to by his successor, 
the present member from Massachusetts, and 


always with admiration; and I cannot imagine 


‘relation to the 


how it is that he should change his opinion in 
ropriety of a course of that 


kind in this particular instance and now for the 
first time. 

It is ‘*to saye the honor of this body,’’ and 
the honor of this body jg to depend upon the | 
keeping of the honorable Senator from Massa- 
Speaking for one, and the humblest 


and | 


I believe that at any day’ 


| Senator from Massachusetts as 








| by the honorable member from Ne 


| New Jersey. 
| ery resolution that has been before the body. 
| whether proposing an amendment to the (op. 








| 


‘the United States would be capable of beg 
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of the body, however presumptuous it pa t 
I feel myself as well able to Maintain mi be, 
cial and private honor without the aid ee ; 
he aid of « 
With it; and js 


is rather a reflection upon the charac 
aracter 


the reputation of the Senate to be told | - 
. 2 ‘i ) tr 
Senator from Massachusetts, or } 


else, that we need his bidding to on a 
our own reputations demand or what the } < 
of the Senate requires. What have th poe 
us who voted in accordance with the ya,” 


Vote easy 


« Ww J “TS 
done? Crsey 


We have sat still, heard his vote record 
heard the result announced, and not an ob ee, 
tion was made by any member of the Son... 
except by the honorable member from Nov.) 
[Mr. Nye} and the honorable member fro, 
Massachusetts himself, who, in a enemas at 
excitement, told us it was against the lay ,¢ 
nature, not of nations, as he is represented 
Against the law of nature to do what? That 
a man should sit in judgment in his own fog 


| Is it his own case within. the meaning of +), 


principle upon which the honorable Member 
from Massachusetts relies? It is the ease of 
the State of New Jersey, and not of Mr. Stok. 
ton. He stands here claiming to re aseat 
her. He in the past has voted in tha eapa- 
city, and in casting his vote the other day ha 
represented, not himself individually, byt jhe 
State of New Jersey. Whether he properly 
represents New Jersey may be a question : bnt 
in the vote he cast, he cast it claiming to je 
the representative of New Jersey, and his name 
stands upon your files as the representative 


of 


How are you to get it off? fy. 


stitution or otherwise; every bill which has 
been submitted to the body and upon which 
the body voted, no matter what the nature of 
the bill was, he has been permitted to yote 
upon, and his vote has been recorded. WV hen 


has he ceased to be a member of the body? 
Never; and being a member of the body, what 


| is there to prevent his casting his vote upona 


question as much affecting, as he believes, the 
rights of his own State as any question which 
has been presented before us during the period 
that he has honored us by his presence. 
Lord Coke, and Hobart, and various other 
authorities, have been produced for the purpose 
of showing that this case comes within the pr 
ciple that they have announced, It is an entire 
misapprehension of the principle. He whio has 
a personal interest with which the interest of 
the public is not combined has no right to st 
in judgment in any case involving that interest; 
but whether he has a personal interest or not 
when called upon to pass upon a question whici 
involves the public interest as well as his own, 
he forfeits his duty to the public if he fails to 
vote. Nothing can be plainer than that; ani 
the honorable member’s doctrine would be 10 
force a Senator in the situation in which ‘Mr. 
Stockton is placed to abandon the interests 0! 
his State upon the assumption that his own i 
dividual interest may perhaps be bound up 
the public interest of the State. ' 
Assuming now that he has an interest. wis! 
is it? It is an intérest—I speak of it with due 
respect—that no member of the Senate should 


. sere 
| for a moment suppose would influence the jus 


5 


ment of any member of the body; it 1s % 
interest in his pay. He has a compensatot, 
and it is supposed that the interest in that com 
pensation is likely to bias his judgment: for 
that is the principle upon which the exclusioe 
rests. Will the honorable member from Mas 
sachusetts tell us whether upon a great questo? 
of public moment his judgment could be biased 
by the fact that he was to receive $250 pe 
month? My friend smiles; why? Only be 
cause he knows, as I know, and we all know, 
that it is no interest within the meaning o! te 
rule. Is.it to be supposed that a Semator 


, 


false to duty in the discharge of a great ®'" 
side public trust by the paltry and mean col 
$l 


eration that as he may decide it the one way 
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ther he is to pocket $250 a month, or 
shout it? So far as interest is concerned, 
-sarest is the other way. Who is t* ere 
mina to the body, looking to the mere point 
sorest, that would not be benefited by 
» the body? I am sure the honoraite 
©. from Massachusetts, and no member 


yper il 


or the ¢ 


#o be Wi 








mi the Senate would bring his mind to the con- 
wn of alleging that Mr. Stockton or any other 
man who claims @ seat upon the floor of this 
<-nate, could permit his mind to be influe iced 
+» euch a miserable, contemptible amount of 

‘orest as that. Then, if there is no interest 
within the meaning of the principle, the only 


on of interest that arises is a question of 


ton 


nterest. 
Mr. SUMNER. Iwill remind the Senator 
members of the House of Commons re- 

‘ve no compensation, and yet no member of 

House of Commons is allowed to sit as a 
‘ Joo in his own case. 

\ir. JOHNSON. Afterawhile, ifthe learned 
member goes on, he will try to persuade us 
that the Government of Great Britain is a great 
deal better than our own; that a monarchy is 
to be preferred toa republic ; and that instead 
of the present mode of electing Presidents, we 


that 


a of electing Popes. 

~ Now, they have made a rule in the House of 
Representatives on this subject, he says. What 
‘; the rule? In the first place, why make a 
rule? The honorable member says it is a part 
ofthe law of nature. I suppose that the mem- 
hers of the House are subject to the laws of 
nature. Then he says it is a part of the law 
of Parliament. I imagine the House of Rep- 
resentatives are supposed to know what the law 
of Parliament is; but notwithstanding that, they 
adopted the rule to which the honorable mem- 
ber refers. We have adopted no such rule; 
and if the rule referred to as adopted by the 


House was a rule which would cover a case of | 


this description, the adoption of it by the House 
is conclusive evidence that without it the law 
would be otherwise than it was made to be by 
the rule. But the rule is altogether miscon- 
ceived. 
But it is said the rights of the American 
eople are involved, the reputation of the 
fovernment is at stake. If the rights of 
the American people and the reputation of the 
Government are to depend on the manner in 
Wi 


] 
( 





rights nor reputation worth contending for. 

lhe whole of the Judiciary Committee ex- 
cept my friend the member trom New Hamp- 
shire [Mr. Crank] were satisfied that Mr. 
Stockton was duly elected. What would have 
been the result if Mr. Stockton had not voted ? 
Would he have lost his seat? The member 
from Massachusetts, I suppose,is under that 
impression. Wouldatie vote—and that would 
have been the state of the vote if he had not 
voted—have lost him bis seat? Certainly the 
member knows that it would not. He is to 
remain here until he is excluded ; and as far as 
the result, therefore, is concerned, it is quite 
immaterial whether he cast that vote or did 
not cast it. Why did he vote? He gave his 
reasons on Friday. I shall not repeat them. 
Even if there had been any want of delicacy 
in such a vote in ordinary circumstances, there 
was in the judgment of many, perhaps of all, 
thought to be no want of delicacy under the 
particular circumstances in which he cast his 
vote. His colleague was away and had tele- 
graphed that he would be here early this week. 
le had no notice that his vote would be re- 
quired at all until Thursday morning. He 
telegraphed in reply, after stating matters which 
I shall not mention, ‘‘I am now confined to 
my room, and I cannot come immediately, but 
I will be there early in the next week ;’’ and 
yet the vote was taken on the very day the 
telegram arrived. 

Mr. FESSENDEN. Nothing was said about 
Postponing the vote on the part of Mr. Stock- 
ton; no request was made to postpone. 

Mr. JOHNSON. There was no proposition 
On this side, There was no proposition sug- 





uid adopt the mode resorted to in the Vati- | 


ich this case is disposed of, they are neither | 


gested by my friend, who, I have no doubt, 
acted as he thought was richt, to make a post- 
ponement. Und r the circumstanc es, there- 
fore, I think the sense of the public was and 
will be that even supposing there was the slight- 
est want of delicacy in castinga vote upon such 
a question by the member whose seat is con- 
tested, it was in the particular instance more 
than justified by the circumstances existing at 
the time the vote was cast. 

[ have said all I propose tosay. The whole 
matter is in the keeping of the Senate. No 
matter what may be the judgment of those who 
differ from me personally, whether they direct 
the name to be stricken from the Journal or 
not, [ shall rest perfectly conscious that my 
honor is untarnished by my approval of the 
act of the member from New Jersey. 

Mr. TRUMBULL. Iregret exceedingly that 
this question is presented in the shape in which 
it is now beforeus. Inthe consideration of the 
right to a seat of the Senator from New Jersey 
I have regarded it, and I think the committee 
to which it was referred all regarded it, as a ju- 
dicial question. We endeavored to look at it 
purely in that light. It was a question of law, 
whether the Senator from New Jersey was en- 
titled to his seat or not. In the opinion of the 
committee he was entitled to his seat. 
my opinion ; itis still my opinion. 
clearly entitled to his seat. But, sir, there was 
a difference of opinion in the Senate, and when 
the vote came to be taken upon that question the 
name of the Senator from New Jersey was called 
and he himself voted. 
member of this body, in the last eleven years, 


| there have been a number of contested cases; 


the right to seats of several] gentlemen sitting 
here as Senators has been questioned ; and this 
is the first time that any person whose seat has 
been questioned has ever voted since | have 
been a member of the Senate; and I confess I 
was very much surprised when the Senator from 
New Jersey proposed to vote. When he di- 
rected his name to be called. some gentleman 
sitting near me, I believe the Senator from Ne- 
vada {Mr. Nye] asked if he had a right to vote 
in his ov Privately I said to him at 
once, ‘‘ Certainly not.’’ I believe he asked the 
question of the Presiding Officer of the Senate, 


case, 


'| and hesimply replied by stating that Mr. Stock 


ton’s name was on the list. No more was said: 
no decision was made; 
surprise I think ; 
the result announced. 
said there was no rule of the Senate on the sub- 
ject. That is true; but there are some things 
that it needs no rule to declare. Ifany mem- 
ber of the Senate had risen in his place and had 
asked his name to be called a second time and 
twice, there is no rule that a member 
of the Senate shall not vote twice; but there 
are some self-evident propositions, and among 
them is the one that no man shal] 


in his own ease. 


his vote was recorded, and 


to vote 


bea judge 
This is a judicial question. 
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That was | 
I think he ise | 


Since I have been a | 


it took the Senate by | 


The Presiding Officer 


It is not like an individual who is a candidate | 


for office going to the polls and voting for him- 
self where his right to vote is not in question. 
The question here is not whether the State of 
New Jersey is entitled to representation or not, 
but it is whether the person who claims to have 
been elected to this body has been elected or 
not. It is a judicial question, and in my judg- 
ment the Senator from New Jersey had no right 
to vote. 

Now, sir, how this is to be corrected—I think 
it ought to be corrected—is another question. 
The Senator from Massachusetts proposes to 
correct it by striking from the Journal the name 
of the Senator from New Jersey. What would 
be the effect of that? The resolution has passed. 
Suppose you strike his name from the list, 
where does the resolution stand? Suppose, 
instead of a resolution of this body, it had been 


a bill from the House of Representatives—and || 


I submit that for the consideration of the Sen- 


| ator from Massachusetts*suppose it had been 


a bill from the House of Representatives upon 
its passage from this body, and the result de- 
pended upon the vote of a Senator who was 


| sary to accomplish this object. 
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carried by his vote, and this occurred last Fri- 
day, and in the mean time the bill had been 
prese nted to the President of the | nited States 
and had received his signature, and we came 
in on the Monday morning following and moved 
to strike from the Journal the name of the in- 
terested party by whose vote it was carried, 
what would become of the law? What would 
be the condition of this resolution? 

1 believe, as I said bx fore, that the Senator 
from New Jersey is entitled to his seat. but I 
do net believe that he is entitled to hold his 
seat by his own vote. He would have held his 
seat without his own vote. The vote upon the 
resolution Was a tie without the vote of the Sen- 
ator from New Jersey; and that would have 
left him in his seat, he already having been 
sworn in asa member. Itis not necessary that 
the resolution should have passed. He is here 
as a Senator, and it would require an aflirma- 
tive vote to deprive him of his seat as a Senator. 

Mr. NYE. Will the Senator from Lllinois 
allow me to ask a question ? 

Mr. TRUMBULL. Certainly. 

Mr. NYE. If I understand the resolution 
reported from the Committee on the Judiciary 
the conclusion of it was that the Senator from 
New Jersey was entitled to his seat. I wish to 
ask whether, in order to pass that resolution, it 
is not necessary to have a majority vote. 

Mr. TRUMBULL. Certainly itis; but the 
Senator is here without that. 

Mr. NYE. That is what we will discuss 
hereafter. 

Mr. TRUMBULL. You would have to get 
him out by a vote, would you not? And if 
you proposed such a resolution and the vote 
was twenty for it and twenty against it the res- 
olution would fail. 

Mr. NYE. If the Senator from Illinois will 
show me how he can pass a resolution without 
a majority vote of this body, 1 will be obliged 
to him. 

Mr. TRUMBULL. That is not a matter 
involved here at all. It is not 
pass a resolution to declare the Senator trom 
New Jersey entitled to his seat any more than 
it is necessary to pass a resolution to declare 
the Senator from Nevada entitled to his seat. 
They are both here as Senators, and until you 
have some affirmative vote of the Senate deny- 
ing them the right to their seats they have 
a right to remain here as Senators. It will 
require, as | said, an affirmative vote. 

Mr. CONNESS. It is simply an undeter- 
mined question. He would not have a right. 

Mr. TRUMBULL. The question with me 
is as to the proper mode of arriving at this 
matter; and it seems to me that the proposed 
proposition would not accomplish the object; 
at any rate without another proposition, if this 
carries, to strike the Senator’s name from the 
roll. Then you would have to bring up the 
resolution, it seems to me, upon which we acted, 
for although this motion carried, that would 
stand just as it is. It seems to me that the 
proper and the only proper mode of reaching 
this matter would be to reconsider the vote by 
which the resolution was carried, and then, 
when the question arises upon the passage of 
that resolution, the Senate can decide as to 
whether the Senator from New Jersey shall 
vote or not. If his name is stricken out the 
resolutiof! stands unpassed ; but it seems to me 
we have to get that resolution before us in some 
shape in order to place our action properly upon 
the Journals. Ido not see how you can expunge 
the Journal to change the result of what has 
happened. I am inclined to think that the 
proper course to pursue is that which I have 
suggested; and I shall be prepared, if that 1s 
the proper course—I leave that to other Sen- 
ators—to move a reconsideration of the vote by 
which that resolution carried, if that is neces- 
sary to accomplish the object. 

Mr. SUMNER. Do I understand my friend 
from Illinois to say that he is ready to move a 
reconsideration ? 


Mr. TRUMBULL. 
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tion if no other Senator does. I did not see | 
how it could well be accomplished by the 
Senator's motion, and I ask him now whether 
in any of the cases to which he has referred 
the result was determined by the vote of the 
interested party. 

Mr. SUMNER. I think not. 

Mr. TRUMBULL. Then they are not anal- 
ogous to the proposition which he has made. | 

Mr. SUMNER. I did not understand the | 
Senator's question. I have two cases before 
me to which I will call attention. The Sena- 
tor, as | understand him, now proposes to move 
a reconsideration. JI am tnd of it. 

Mr. CONNESS, [to Mr. Sumner.] You 
withdrawing your motion. 
Mr. SUMNER. I am glad of it, I say. When 
T brought forward this motion, and,indeed,when 
{ undertook to consider the propriety of bring- | 
ing it forward, | had no reason to suppose that 
any Senator would move a reconsideration. 
Voting as I did, L was not in a condition to | 
make such a motion; I could not make it; and 
wit@ ine the practical question was how to bring 
the Senate to a vote on the important question 
whether Mr. Stockton had a right to vote for 
himself. That was with me the practical point 

how to bring that up for consideration? As 
I have said, I could not move a reconsidera- 
tion, nor after conversation with different gen- 
tlemen interested in this question did I learn 
that any Senator was prepared to bring for- 
ward such a motion. What was to be done? 
Surely the next best thing; and after reflection 
and careful examination of the precedents | 
satisfied myself that the next best thing was the 
motion which I have now made to-day. And 
now allow me to make one further remark. 

The Senator from Illinois opens a question 
which he will remember I did not open in the | 
discussion to-day. I confined myself simply 
to the question whether Mr. Stockton hada 
right to vote. Idid not go into the second 
question which the Senator opens, what would 
be the effect of striking out hisvote? I see the 
importance of that question; I see its bear- | 
ings; I was not insensible to them when I 
commenced this discussion; but I chose to 
confine myself to what to my mind was the | 
first question, had Mr. Stockton a right to | 
vote? and | thought it belonged to the Senate | 
to settle that question, whatever might be the 
effect of their determination on the result of | 
the vote. Suppose the result was left as the 
Senator from Illinois states, with Mr. Stock- 
ton in his seat, I submit that that should not 
affect our course on this oceasion. It belongs 
to us to establish forever this precedent ; we 
must see to it that no one of our number here- 
after comes into this Chamber in the two parts 
of party and of judge. Suppose Mr. Bright, 
who was some years ago expelled from this 
body, after an animated debate lasting several 
weeks, and asl am reminded our excellent 
Judiciary Committee reporting in his favor— 
suppose he had undertaken to vote for himself, 
is there any Senator who would not have felt 
that it was wrong to admit any such vote? Mr. | 
Bright on that occasion showed no want of 
hardihood, but he did not propose to vote"for 
himself. I ought, however, to add that the 
vote against him was so large that his own vote 
could not have turned it the other way. But 
if you allow Mr. Stockton to vote in ‘his own 
case now, how can you stop a Senator from 


voting in his own favor when proceedings are || 





against him here for his expulsion? The rule 
must be the same in the two cases. I there- 
fore submit that it is important for the rules 
of the Senate to determine precisely whether a 
Senator in the situation of Mr. Stockton ‘can 
vote, and I say that is the first question. 

Now, the Senator from Illinois introduces 
the second question, and he says, suppose we 
strike out Mr. Stockton’s vote, what will be 
the effect? On that I answer that the effect 
will be, in the first place, to change the subse- | 
quent proceedings and make them as if he had 
not voted, and the record must be corrected 
throughout accordingly, and the declaration 
of the vote by the Ohair accordingly. Any | 
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proceedings subsequent to the action must be 
amended in harmony with the correction. 

The Senator from Illinois put the case: sup- 
pose a bill is passed by mistake, and the mistake 
is afterward discovered, could that bill be ar- 
rested? I say if it was not too late it clearly 
could be arrested. We all know—the anecdote 
is familiar to us, the Senator has recalled it to 
my mind—of the passage of the great act of 
habeas corpus in England, which, according to 
the story, (I think it is Bishop Burnet tells it to 
us,) passed under a misapprehension as they 
were voting. 
the peers passed between the tellers one lord 
said, count such a peer, who was passing along, 
being very fat, as ten; and he was counted as 
ten for the bill. The bill passed by some four 
or five‘votes; and so a fat man being counted 
for ten gave at that time to the English people 


‘This was in the upper House; as | 


what they have-since called the great palla- | 
dium of their liberties, the writ of habeas cor- 

pus; but I am not aware that the mistake was | 
‘divulged until it was too late for correction. 


But we have had in the other House two cases, 


| which I have before me in the Journals of the 


House, which answer precisely the inquiry of 
my excellent friend, the Senator from Illinois. 


[ read from the House Journal, first session | 


Twenty-Ninth Congress, under the head July 
©, 1846, page 1082; % 


“Mr. McGaughey moved that the same [the Journal) 
be amended -by inserting thereon all the procecd- 


ings of Friday last in relation tothe vote upon insert- | 


ing ‘salt’ in the schedule of articles free of duty, 
which were then declared by the Speaker to be null, 
in consequence of the discovery of an error in the 
adding up of a vote, and which were consequently 


omitted from the Journal of that day. 


“The Speaker stated that inasmuch as the error 
alluded to inthe amendment proposed by Mr. Mc- 
Gaughey was discovered before the next vote was 
announced, and as that vote was upon a motion to 
reconsider the last vote, made by a member who 
voted with the majority, and as thecorrection of the 
error changed the result of that vote, the member 
making the motion had no right under the rule to 
make it, and therefore all the action subsequent to 
the announcement of the erroneous vote was prop- 


erly stated by the Speaker atthe time to beanullity, || 
The 


in which statement the House acquiesced. 
Speaker therefore decided that the amendment of 
the Journal now proposed by Mr. McGaughey was 


| not in order.” 


The other case I find in the House Journal, 
first session Thirty-lirst Congress, under date 
of September 10, 1850, page 1436: 


“The Speaker stated that the result of the vote of 
the House on yesterday om the passage of the bill of 


| the House (No. 387) to supply a deficiency in the ap- 


| propriation for pay and mileage of members of Con- | 


gress for the present session had been erroneously an- 


nounced, and that the subsequent prootedings upon || 


the said bill would consequently fall. 


The Speaker then announced the vote to be—yeas | 


98, nays 76. 

**So the bill was passed; and the Journal of yes- 
terday was ordered to be amended.” 

According to these precedents, should the 
motion which I sent to the Chair be adopted, 
the Journal throughout must be amended ac- 


cordingly; the vote would therefore fall; in | 
other words, it would stand, as the Senator | 


states, a tie. Now, I do not propose at this 
moment to discuss the condition in which that 
would leave.Mr. Stockton, whether it would 
leave him a member of this body ornot. I will 
simply make one remark upon it in which I think 
all Senators will agree with me. Ifthe resolu- 
tion is recorded on your Journal as having a 
tie vote on its passage, it surely is not passed. 
Mr. Stockton may be left in his seat, but the 
resolution affirming his title to the seat is not 
passed ; and, therefore, at any time during the 
present session, I take it, it will be open for 
the consideration again of the Senate, or that 
some further proposition looking to the same 
end may be introduced; at any rate, the Senate 
will not be concluded by the vote. Icontent my- 
self with that statement; and nowI come back 
to the proposition of my friend from Illinois. 

I said at the outset that I was not ina condi- 
tionto make the proposition of reconsideration. 
I would add, also, that I adhere to the opinion 
which I expressed at the beginning, that it were 
better, if the Senate were now disposed, to pro- 
ceed at once to correct the Journal by striking 
out the name of Mr. Stockton from the vote in 
question, and thus establishing a precedent for 











——. 


March 96 1866.__ 


ee 


. — - ¢he tim 
alltime. But that may cause a discussion on™ — 
tracted, and I do not know whether the ¢.. apon the \VIS 
are ready to adopt it or not. The Senator —s Mr. : rate 

1QUOr trom le Sent 
Q rq vil 


_ Illinois, however, is ready to moye 


: Preconsia ", tha Jou! 
eration; and that I see NSid- eit the #0 


will furnish 9 prac. ; 
| mode of reaching the conclusion whieh | a oto” iowa 
| On the consideration of his motion, of o...." here nee 
we may properly object to the vote oF he ae . 
Stockton, and take the opinion of the ga." " ~ nl 
upon that objection. What I have bens ane ing ¢ sao lis 
| ing at will then be reached. As I say aoa’, [be Fe oat 
| should like to eliminate from the Journal oft , ar a 
Senate the record that has been made: jy. ¢ qrergee 
seck a practical result, and therefore | oa pothing 0 
follow the Senator from Illinois, | Withdraw thing eB 
the proposition. ne Dah 
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called; he may vote; but it is the duty of the 


| which you can present the question. It is true 


| after the Chair announced the result, to correct 


| question 





| midst of the vote must be decided promptly by 


reason why I think so. 
Mr. SUMNER. Certainly. 
Mr. SHERMAN. This is a question of Jar. 
liamentary practice. Undoubtedly, if g nn Se 
iven by any person, whether a Senator or nos. 


goat upon thi 
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it is the right of the Senate at some time to — oe - 
supervise the authority of the person to sate 3 mes a 
There is no doubt that if a Senator is directly ae ee 
involved in a measure before the Senate he i: ae 
excluded by a general parliamentary rule from pa 4 itis 


voting; but the question arises, when can the 
objection be made? It cannot be made pend: 
ing the vote; and the same difficulty would 
arise if the suggestion of the Senator from 
Illinois were now adopted. Suppose Mp. 
Stockton, as Senator from New Jersey, should ae ah ie 
again offer his vote. Pending the division of Oe 
the Senate, can you stop and discuss his right? oh other su 
Can that question be raised and decided in the el 
midst of a vote, during the call of the yeas and ae 


. d ; It is, unles: 
nays? I say, certainly not. His name may be that exelud 
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Senate after the vote is given to determine 
whether or not the vote was properly given, 
whether he had a right to vote upon the ques- 
tion. It seems to me, therefore, that it is wiser 
and better to decide the right of Mr. Stockton 
to vote on this motion to amend the Journal, 
That is the proper way, and the only way in 


analogous, 
tives have a 
member fr 
which he is 
has no suel 
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excludes M 
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that if the motion had been made on Friday,+ 


the amendment on the ground that one of the 
votes given was given without authority of law, 
or in violation of parliamentary rule, the ob- 
jection might then have been made, and the 
resented to the Senate. It seems to 
me that the lapse of time from Friday to this 
day does not change the right of the Senate to 
pass upon that question. This, I think, is the 
only way in which we can pass upon it now. 
Suppose that the proposition of the Senator 
from Illinois is now put, and we reconsider the 
vote, we are placed ix precisely the attitude 
we were in before the vote was taken. Sup: 
pose the roll is again called upon the passage 
of the resolution, a:d Mr. Stockton again offers 
his vote, the same difficulty occurs. No ques: 
tion can be raised pending the vote or pending 
a division of the Senate which will give rise to 
debate. Any question that does arise in the 


“TheSena 
of two Senat 
lature there 
have one vo 

That is t 
the law of 
right of a 
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iis own ca 
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the Chair, without debate, from the very ne- in conflic 


cessity of the case. There must be a time Constituti 
when the Senate can pass on this question. It Mr. Pre 
seems to me that can be done immediately on alone, but 
the announcement of the vote, in correcting the fature, un 


will be its 
future ses 
1S Separat 


announcement of the Chair, because the Chait 
is but the organ of the body in announcing 
the vote; or it may be done in passing upou 


the Journal, which is always acted upon at of both ‘ps 
the next session after the vote is given. It ap- then? O 
pears to me, therefore, that this is the time and mediately 
this is the proper occasion to determine whether Senator b 
or not Mr. Stockton had a right to vote in this the rule t 
particular case. I will not pass my judgment case, the 
now on that question or upon any other ques the ascer 
tion involved in this matter, but simply as ‘0 Senator | 
the question of time and manner. It seems t0 to Vote, 


me the Senator from Massachusetts presents 
the question in the proper manner, and ths 
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time to act upon it, before we pass 
00". che correctness of the Journal. 
DAVIS. The motion made by the hon- 
y 1). Senator from Massachusetts is to cor- 
irnal. What matter does such a 
‘nyolve? Simply the question whether 
- been a departure in the Journal, as 
made up by the Clerk, from the 
| ; and acts of the Senate. Accord- 
“shat rule there is no correction to make. 
onl is in strict conformity to the action 
Sonate, the Journal faithfully records 
. ] 


»S 


i'»e that was done in the Senate and | 


more; and for that reason there is 
to correct. 
Pot. Mr. President, I will say a word upon 
. main question here. I maintain that Mr. 
~.-okton had an undoubted right to vote. He 
ted his credentials to this body some 
‘months since and was admitted by its 
-to take the oath of office and to take his 
pon this floor as a Senator. From that 
a to the consideration of this subject he 
een voting, debating, and acting precisely 
» other Senators. Was or was not his 
as a Senator in this body as strictly 
nate and regular as that of any Senator 
ly upon all other subjects? No gen- 
man will controvert that proposition. What 
ere to deny him the right to vote in his own 
se, as it is calle d, upon the question of ad )pt- 
the resolution reported by the Committee 
on the Judiciary ? Te is a member of the 
dv: he is a Senator of the United States. 
is such he has been uniformly acting from 
‘he time that he took the oath of office the 
came as any other Senator in the body. If his 
tion were regular, legitimate, and proper on 
all other subjects, was it not equally se upon 
the present subject and in the present mode? 
It is. unless there be some law or some rule 
that excludes him from his privilege and his 
right to vote. Where is the law, where is the 
rule, that debars Mr. Stockton from his right 
to vote in this matter? 
he Senator from Massachusetts are not 
ous, because the House of Representa- 
ves have a positive rule that excludes every 
member from voting upon any question in 
which he is personally interested. ‘he Senate 
has no such rule; and in the total absence of 
h rule I ask gentlemen for the law that 
ludes Mr. Stockton from his right to vote. 


’ 





States upon the subject of the Senate and the 
cht of Senators to vote? 
“The Senate of the United States shall be composed 
ftwo Senators from each State, chosen by the Legis- 
lature thereof for six years; and each Senator shall 
have one vote.” 


That is the constitutional provision; that is 


the law of the Constitution in relation to the 

cht of a Senator to vote generally upon all 
juestions, without any exception whatever of 
hisown case. He, by the letter of the Consti- 
tution, is entitled to vote, and he is by its spirit, 
too. Where is the rule, I ask again, that over- 
rules this provision of the Constitution which 
expressly guaranties to every Senator the right 
toone vote? Itis not found in the Constitu- 
tion; it is not found in any rule of the Senate; 
and it cannot be deduced from parliamentary 


law, because that parliamentary law would be | 


n 


Constitution. 


The precedents read | 


in conflict with this express provision of the | 
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Mr. President, this is a rule not for this case | 


alone, but if it is adopted it will apply to the 
‘ature, unless it should be abrogated, and what 
will be its effect in the future? Suppose at a 
luture session the Senate is equally divided ; it 
is Separated into two parties, and the strength 
of both parties is the same. What is to be done 
then? One of the fractions of the Senate im- 
mediately institutes a contest of the seat of a 
Senator belonging to the other party, and under 
the rule that a Senator cannot vote in his own 
case, the party that makes the contest will gain 
the ascendency in the Senate by excluding the 


‘ 


Senator whose seat is contested from his right | 


no such question. 
! 


1639 
duty to the State of New Jersey and to his 
duties as a Senator in this body not to have 
given that vote. 

Che PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the motion to 
amend the Journal ? 


on a question on whfh he is not entitled to 
vote, and deprive him of his seat. That will 
be the effect of it. 

Is there a Senator in this body who is not 
perfectly convinced in his own min 


, ees Yes 
whole object of this movement now is party 


lie Si BR ee ee es, RR eS. s St Se, ee antares ’ ‘ 
Pernt See dy? It tine division of the Sen- Mr. STOCKTON. Mr. President, I had not 
cae bide cen’ 4 naw. Te. SO tel . ; : ° 
ate between the partfs had been different, so || intended to say one word en this subject to-day ; 


different that the question how Mr. Stockton’s 
right to his seat might be decided could not 
affect the majority in the Senate, and the power 
of the party that now is claiming by this mode 
to gain the ascendency, can any man who has 
witnessed the proceedings of the Senate suppose 
that there would have been any contest of his 
seat at all? 

Mr. President, I am authorized to come to 
the conclusion that this is not a bona fide ex- 
amination of the right of the Senator from New 
Jersey to a seat here according to his vote and || war, that I was living under a constitutional 
the law and the Constitution. Itis notintended || Government, and that when the Constitution of 
to examine into and ascertain, upon the prin- || the United States said a thing in direct words, 
ciples of law and the facts of the case, whether || all the authority that could be read fr 


he is entitled to his seat or not. That is not 
rhe object is to gain party power, 


to acquire a power in the body sufficient to 
achieve a two-thirds vote of the Senate for the 
I i now in the 


but remarks have been made in the course of 
this debate which it may seem proper that I 
+ should reply to. And first, let me ask, was I 
entitled to vote? The Constitution of the Uni- 
ted States, section three of urticle first, says: 

** The Senate of the United States shall be composed 
of two Senators from each State, chosen by the Le- 
gislature thereof forsix years ; and each Senator shall 
have one vote.” 

Now, Mr. President, I have flattered myself 
even yet, through four terrible years of this 


rom par- 

inapplicable, and 
could not control the judgment of any gentle 
man in this bedy. 


liamentary law would be 
the object. : 
Gentlemen seem to see this point very clearly; 
party objects of the party that is but their friends elsewhere do not. There are 
ascendency in the two Houses of Congress; || in the Senate of New Jersey now eleven Re- 
and no man is so blind as to wink his eyes |} publican senators and ten Democratic sena 
against the truth of that proposition. If this || tors; and at the opening of the session a Re 
issue had been made before a tribunal irrespect- || publican senator voted for himself, with his 
ive of party considerations and the necessity, || party, and elected himself president of the Sen- 
real or supposed, of a party majority of two || ate of New Jersey, and-is to-day presiding over 
thirds, we shoul€ never have heard, in my || it. Your rules, gentlemen, are different here 
judgment, of the right of Mr. Stockton being |} from what they are in New Jersey. 

seriously contested, or at least such contest || tion was never raised there. 
would only have been by a very small minority Mr. President, | am here by virtue of my 
of the body. credentials. of New 
Mr. President, will not the same party ex- || Jersey, under the broad seal of the State of 
cuses and the same need for party ascendency || New Jersey, told me that I was elected Sena- 
and for party strength in this and in the other || tor. I believed it was true. I examined the 
House come about in the future? In future || subject thoroughly, and as far as conviction 
Senates, when the House may be divided, as it |} could fasten itself upon the human mind, that 
may well be divided, equally in the case that I || conviction had fastened itself upon my mind. 
I presented those credentials. I was sworn in. 


put, what will be the effect of this precedent 
and of party impulses generally? It will be for || I took a solemn oath to do my duty as a Sen- 
one of the parties to contest the seat of a mem- || ator in this body. The doubt in this case is 
ber of the other party in the House, without || whether I should not have voted when my name 
any regard to the merits of the case, but simply |} was called on the amendment of the Senator 
to grasp at and reach party power. from New Hampshire, [Mr. Cuark.] Gentle- 
Now, Mr. President, if Mr. Stockton is to |} men have failed to remark upon the fact that 
be deprived of his right to vote on the present || I did not vote when my name was called on the 
question, it must be by some rule or by some |! amendment. Why? Irom delicacy, which any 
law. -Will the honorable Senator from Massa- 


! 
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lhe ques- 


The Governor of the State 


gentleman would feel, not because I did not 
chusetts point out any rule or any law that con ||} think I had a right to vote. Mr. President, it 
travenes, much less that overrules the positive || might 
provision of the Constitution, that each Sena- 
tor shall be entitled to one vote? That is the 
law of the Constitution in the organization of 
theSenate. Ifthe Senate has prescribed a rule 
for its own proceedings, that a Senator should 
not vote on a question in which he was con- 
cerned or interested, the question might come 
up, then, between the validity of such a rule 
and the provision of the Constitution ; but this 
case, as it is now before the Senate, admits of 
There is no conflict of rule 
or law to govern the principle of the case ; but 
here is a simple rule of the Constitution, that 


have been a very s¢ rious question, it 
might have been a difficult thing for me to free 
myself from the responsibility (if my vote had 
been the deciding vote) of not voting on that 
amendment, and allowing delicacy to overcome 
what was my constitutional duty. 

Gentlemen say that I am voting in my own 
case, that it is a judicial question, and that I 
voted in my own case. Is that true? I have 
never thought so. If I thought it was my own 
case, I should not have come to the Senate, I 
should not have asked to take my seat here, 
[ should not have presented my credentials. 
Some gentlemen may absorb their represent- 
says in plain and explicit language that the || ative character in personal considerations. I 
Senate shall consist of two members from each || cannot do it. I never looked upon this as my 
State, and that every Senator shall be entitled || case. It was the case of the Senator from New 
to one vote, generally, without qualification, and when one gentleman from New 
without reservation, and that, I maintain, en- y, my colleague, was deprived of his vote 
titles Mr. Stockton here to vote. Ifthe Senate || by—what shall I term it? I d 
ever intended a different rule they would have || violate parliamentary propriety by ter 
préscribed a special rule to govern the partic- |! anything—but when one Senator from New 
ular case ; a in the absence of any special || sey by artifice was prevented from recording 
rule or any. rule upon the subject, his right to || his vote, as he would have done, the other was 
vote, in my judgment—and I have always been || not to vote from delicacy. ° 
of this opinion—is just as undeniable and as Mr. President, there are eleven s out of 
valid as that of any Senator of the body. || the Union, and they wanted to put New Jerse 
Whether he will vote.or not in his own case is || out; and I did not mean that they should do 
a question addressed to his own delicacy and || it from motives of delicacy on my part. . 
his own sense of honor; and I concur with the || This, Mr. President, makes it necessary for 
judgment passed by the honorable Senator from || me to make an allusion which is extremely dis- 
Maryland, that the circumstance of this case usion which I did not intend 
fully authorized and required him to cast his so painful to me that I 
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0 Vote, and overpower him by a majority vote || yote; and he would have been derelict to his || should like to see it erased from the record 
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for the credit of the Senate of the United 
States. I reeeived yesterday, for the first 
time, a letter from the home of my colleague, 
since this unfortunate difliculty occurred ; and 
that letter is from his son, Major Wright, who 
distinguished him elf in the late war. I will, 
with the permission of the Senate, read one 
extract from it: 

“Of Mr. Morriti’s course Tam almost unwilling 
to speak. By what system of ethics he could justify 
himself for breaking his pledged word with my father, 
I cannot imagine. Not one word has he written to 
my father on the subject; but he states in his seat, 
that alter pledging his honor not to vote ou your case, 
he ‘feels constrained to vote.’ 
you that he intended to break his word? His busi- 
ness was to inform my father. That a man should 
feel himself released from an agreement with another 
because he announced his intention to a third party 
to play false, is a curious sort of casuistry, worthy, 
though, of the new school of manners.”’ 

Mr. President, I hold in my hand a letter 
addressed to me by Senator Morrit1, of Maine, 
giving me the information that he desired to be 


released from his pair with my colleague. The | 
t was received by me on | 
, the evening of the day for which my case was | 


letter bears no date. 


noticed, after Mr. TrumBuu. had given notice 
of his intention to call itup. Iask that the 
Clerk read the letter. 

Mr. SUMNER. What was that day ? 

Mr. STOCKTON. 
night, but this fact any gentleman can ascer- 


tain; it was the evening before the day when | 


the case was called up. 

Mr. COWAN. Wednesday. 

Mr. STOCKTON. My impression is that it 
was Tuesday. 

The PRESIDENT pro tempore. The letter 
will be read, if there be no objection. 

Mr. STOCKTON, I recollect now that the 
Senator from Maine [Mr. Morrit1] stated 
himself on the floor that it was on Wednesday 
evening that he notified me, and I have no 
doubt, therefore, that it was on Wednesday 
evening that this letter was written. 

The Chief Clerk proceeded to read the letter, 
but was unable to decipher it. 

The PRESIDENT pro tempore. The Clerk 
suggests his inability to read the writing. 

Mr. Ciark and Mr. Jounson advanced to 


the desk to assist the Clerk in deciphering the | 


manuscript. 

Mr. DOOLITTLE. While the letter is being 
deciphered, [ ask ynanimous consent to intro- 
duce a bill for the purpose of refererice. 

Several Senators. Not now. 

Mr. STOCKTON. I will go on with my 
statement. 

The PRESIDENT pro tempore. The Chair 
will state that the Senate is hardly yet open for 
business. This is a question of privilege, one 
of amending the Journal. The Chair does not 
feel authorized to receive any business until 
the correction of the Journal has been deter- 
mined. 

Mr. STOCKTON. After receiving that note, 
I took it in my hand and went round to the 
house of the Senator from Maryland [Mr. 
Jonmnson] and showed him an answer which I 
had prepared to it, in which I stated that it 
was impossible to get my colleague here the 
next day if the vote came up. 
really whether he could come or could not 
come, and do not now. I presume his actual 
condition is and has been that it is possible for 
him to come, but not without some risk of his 
life, although I do not know his precise con- 
dition. The Senator from Maryland advised 
me not to send the note I had written, but he 
said he would see the Senator from Maine the 
next morning. He did see him. I then pre- 
pared, at my seat, with the Senator from Maine 
sitting alongside of me, a telegram at his 
request, he stating to me, ‘‘ You must give Mr. 
Wricut immediate notice.’’ I replied, ‘‘I will 
write to him.’’ Said he, ‘That will not do; 
you must telegraph to him.’’ I said I would 
do so. I prepared the telegram at my seat 
and handed it to the Senator from Maine. He 
read it and approved of it. I handed it then 
to a Senator who sits near me and asked him 
to copy it in his handwriting. I have it in the 


W hat H# he did notify | 


I think it was Tuesday | 


I did not know | 
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handwriting of one of the Senators on this } he should consider that 


floor, and | will read it: 
[(Copy.] 


| To Senator Wricnt, Newark, New Jerscy: 


Senator Morritt wishes you to know that after 
allowing you areasonable time to get to Washington 
he will consider himself at liberty to vote in my case. 


JMHUN P. STOCKTON. 
He then, on Thursday morning, agreed to 


| give my colleague a reasonable time to get to 


Washington. On Iriday morning, while sit- 
ting in the Senate, this answer from Mr. 
Wnricut was handed to me: 
Dated Newark, March 23, 1866. 
Received at Wasuinecton, March 23, 
To Ifon. Joun P. Stockton, United States Senate: 


[am still confined to my room and cannot be in 
Washington before the middle of next week. Am I 


to consider your telegraph of yesterday as a notice | 


| from Senator Morri.t that his agreement to pair off 


| with me on your case has ended? 


Ihave not heard 


| anything direct from him in reference to it, andstill 
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trust he will adhereto hisagreement withme. Please 
answer. WILLIAM WRIGHT. 

Mr. President, I have always had ever since 
I have been a member of this body the highest 
respect and regard forthe Senator from Maine ; 
and I desire to say now to the Senate that 
while I desire to characterize the act in the 
strongest terms that parliamentary language 
will permit me to use, I am perfectly convinced 
that Senator Morriii meant to do nothing that 
was not honorable and right. I have not the 
slightest idea that he did, because I saw his 
anxiety, and he said to me himself when I read 
this telegram to him that ane not know what 
to do. But, Mr. President, the gentleman who 
is now taking care of the honor of the Senate, 
the gentleman who has the honor of the Senate 
in his charge, as reported in the papers, called 
out to him to vote. 

I leave the case with these remarks. I en- 
deavored only to do my duty, believing that I 
had a constitutional right to vote without over- 
stepping any question of delicacy. 

Mr. FESSENDEN. Mr. President, I do not 
know whether the Senator referred to me or 
not in his closing remarks. 

Mr. STOCKTON. No sir; not at all. 

Mr. FESSENDEN. I think it very likely 
that | told Mr. MornILt to vote, or rather ad- 
vised him to vote. 

Mr. STOCKTON. I referred to the Sen- 
ator from Massachusetts. 

Mr. SUMNER. TI advised him to vote, of 
course. 

Mr FESSENDEN. Ican state the circum- 
stances with reference to this matter, as I un- 
der¢and them well. The Senator from New 
Jersey has undertaken to use the word “‘ arti- 
fice’’—to say that his colleague was deprived 
of his vote by artifice. That of itself is hardly 
consistent with the opinion which he seems to 
entertain and which he has expressed with re- 
gard to the honor of my colleague, than whom 
no man is more honorable or more desirous to 
act upon proper principles on all occasions. I 
will state the facts as lunderstandthem. Some 
six or seven weeks ago, at a time when Mr. 
Wricurt was here, and when it was supposed 
that this question was coming up, but when it 
was uncertain on what day it might be, Mr. 
Wricur stated that he was sick and desired to 
go home, and asked my colleague if he would 
pair off with him; and my colleague, supposing 
of course that it was only to be a temporary 
absence because he was unwell, then agreed to 
pair off that he might go home. Nobody sup- 
poses that when there is a pair on account of 


\the sickness or the convenience of a Senator, 


or anything of that kind, that pair is to last all 
through the session and to run on indefinitely, 
even on the question mentioned, unless the 
Senator who consents to pair agrees to that 
understanding. It has never been so under- 
stood; and at any rate Fcan say that the prac- 
tice has always been, within my knowledge, that 
at any time a Senator who had agreed to pair 
off might be released by giving notice to those 
on the other side of the question, (not to the 
person with whom he was paired,) in order 
that information might be communicated, that 
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5 
after a reas — 
| had elapsed to enable the Senator a tine 
| gone home to return he would be entit] ha 

vote. That was all that was necessary — 0 
| no man is bound to keep it up at the oy nue 


. Will a 
| convenience of the party who leaves: jt 3." id 
|| necessary to allow him a reasonable aie — 
|| has always been the understanding bork i . 
I have been a member that a pair might ens . 
an end to in that way. Sie 

It was understood that this question was 
come up. My colleague stated the fier. re 
and consulted me as to what he should ad 
told him that if he desired to vote a]| he had: 
do was to give reasonable notice to the ~ 
| party, and probably I suggested that nov;.. 
| should be given to the Senator whose , 

question, as being the colleagué of the ahe.. 
| Senator and mos¢ interested in the Matter of 

anybody, to state to him that he desired tos... 
minate the arrangement and to allow 
able time for Mr. Wricur to return, and that 
then he would be at liberty to vote. Accordine 
to my understanding of the facts he cave +; 
notice on Wednesday evening last. Mr. Wry RP 
| lives about six hours, I think, from this city by 

rail. Am I right in that? ae 

Several Senarors. Eight hours, 

Mr. FESSENDEN. There are several trains 
coming in the course of ihe twenty-four hours 
The notice was given to Mr. Stockton on Wed. 
nesday evening. It was allowed tolic over uni] 
the next morning, but when the next day camo 
Mr. Morrict again spoke to me on the subject 
and said he was disposed to allow Mr. Wriggy 
ample time, and if the vote came on that day 
he did not think he could vote. I told him that 
he was the best judge; it was a matter of deli. 
cacy and I could not undertake to advise him 
on that point. 

The vote went over from that day until the 
very close of the next, allowing Mr. Wnricur, 
if he was in a condition to come, (and that was 
his concern,) ample time toarrive. When the 
first vote was taken, Mr. Morriiu was sitting 
by my side; he said, ‘* My vote will not change 
the result, and in order to raise no question 
about it as it is not my duty to vote, and my 
not doing so will have no effect, I will let this 
vote go.’’ When the next vote came andit 
was perceived how it stood, he then voted. [t 
is said that the Senator from Massachusetts 
said to him, ‘‘ Vote.’’ I know that I said soto 
him, as he was sitting by my side; he could 
vote if he saw fit, and I advised him to vote, 
Now, sir, if there is any imputation upon my 
colleague’s honor and uprightness, and manii- 
ness with reference to that matter the same 
imputation rests upon mine. I do not meanto 
shun my share of the responsibility. That was 
my opinion given to him. I so expressedit, | 
stand by it now. I think he was perfectly 
right, and there was no reason why, after giv- 
ing the notice usual in such cases, he should, 
on account of Mr. Wricnr’s state of health or 
any other reason, decline to vote. Senators 
are sick on each side, and it is a sort of advan 
tage on aclose question of this sort. It happens 
sometimes to the advantage of one party aud 
sometimes to another, as the case may be. 

I know that the Senator from New Jersey 
spoke what he ought to speak and what every: 
body who has watched my colleague in the Ser 
ate feels, that there is not a more strictly how 
orable and uptight man in all relations. He 
had some delicacy about this contest between 
what might be supposed to be understood on 
the other side and what was his duty. think 
he did right in spite of the comments that are 
made by the gentleman whose letter has beet 
read, which i will excuse, for he cannot be 
supposed to understand the rules that gover 
us here in relation to these matters, and prob- 
ably takes his father’s impresgion or his ow2. 
I excuse him for expressing those opinions; 
but they will not affect in any degree a gentle 
man of the unblemished honor and high stant: 
ing of Mr, Morritt, my colleague upon this 
floor. At any rate, if they affect his they 
affect mine also, and I have no disposition to 


yt 


i 


) 


Seat is ip 


ter. 


& reas le 


this 











; 
1866. 
chan in any ‘ 
take on the - | 
“Mr. Sl MNI 
vided to by t 
“hayld not Say 
~ with the 
sexpeN] in tak 
wiity of the co 
ad | do ni 
‘ake my share 
vainlt a greate 
Lady than the 
now have. \ 
noice were Of 
Peed. The 
The rules whi 
unsettle 






tain, ° 
at retanding 
. “al consid 
- } 
he alwavs tne 


No one can dc 
at r with any 

that a pair, 4S 
enant, rannin; 
hoar of cove 
hot a pair ru 
have never he 
gested by the 
think Mr. Mo 
he is not pres’ 
with Mr. Wr 
became the m 
all know Mr. 
him. as he di 
long time to ¢ 
this Chamber 
portant quest 
close, and Mr 
to vote, he 1 
New Jersey 

anxiety that | 
ns here who 


| Senator from 


has already d 
once he spok 
fessed his una 
that after giv 
Wricut he m 
an end and v¢ 
under the ci 
notice. As | 
Wricut was 
He might hav 
to come, the 
the telegraph 
here early th: 
been here la 
o'clock; I 
at that time. 
eacy which b 
to vote, givin 
tunity of an 
opportunity, 
@s Inany arr 
not appear, 
considered h 
to exercise h 
I think th 
been hasty it 
him for his | 
ally, and for 
He would hs 
been if he h 
I think had 
with the que 
dertaken to° 
Mr. STOC 
which I pres 
tlemen at le; 
railroad line 
ia my own s 
received the 
reasonable t 
actually tak 
or fourteen 
part of one | 
the next da: 
Senator fro 
kindness of 
home. Wh 
Situated? 
































1866. 
,» in any ae 
an the subject. ; 
ae SUMNER. If I had not been directly 
“tod to by the Senator from New Jersey I 
li mot say a word again; but I desire to 
with the Senator from Maine [Mr. Fes- 
in taking my full share of the responsi- 
‘the counsel that | gave to Mr. Mor- 
1 do not shrink from it at all, and [ 
share of that responsibility with cer- 
ty a greater knowledge of the rules of this 
rae han the Senator from New Jersey can 
When I first came to the Senate 
Mg were of Very Tare occurrence, very rare 
i The habit has grown up ol late years. 
lee which regulate them are still uncer- 
o»weettled; they are left to the mutual 
a etanding of the parties rather than to any 
«| considerations. Of course there must 
vavs the essential element of good faith. 
Xone can doubt that. But I take it noSen- 
“with any experience in this body supposes 


r 
shat a pa 


« 


ype 


mv 


re 


ir, as it is called, can be, like a cov- 
+ running with the whole session. We 
vs of covenants running with the land; 
hot a pair running with the whole session I 
1. never heard of until it seemed to be sug- 
‘tod by the Senator from New Jersey. I 
think Mr. Morriti—lI call him by his name as 


nN 


degree the responsibility that I 


i. ic not present—acted fairly and honorably | 
u . I = 7 


+» Mr. Wricut, kindly, too, and gently, as 


b ame the mild and gentle nffture which we 
all know Mr. Morri.y has. By pairing with 
him. as he did, he allowed Mr. Wrienr for a 
long time to absent himself from his duties in | 
this Chamber; and then, when at last the im- 
portant question seemed to be hurrying toa 


lose, and Mr. MorriLu thought that he ought 
to vote, he was anxious; the Senator from 


oO 


New Jersey bears testimony himself to the | 


anxiety that he displayed. 


There are many of 


us here who can bear testimony toit. The | 


Senator from Maine near me [ Mr. Fessenden] 
has already done it. I must do it. 


fessed his unaffected solicitude. [Tadvised him 
that after giving a reasonable notice to Mr. 
Wricut he might then consider the pair as at 
anendand vote. The question then was what, 
under the cireumstances, was a reasonable 
notice. As has already been remarked, Mr. 
Wricut was eight hours from Washington. 
He mig 
tocome, the very night on which he received 
the telegraphic dispatch; he could have been 
here early the next morning, and could have 
been here late the next morning, at eleven 
o'clock; I believe there is a second arrival 
at that time. Mr. Morrtiu, full of that deli- 
eacy which belongs to him, forbore on that day 
to vote, giving the absent gentleman an oppor- 
tunity of arriving. Again, he had not one 





opportunity, but two or three, for there were | 


#s many arrivals from his home, and he did 


not appear, and then Mr. Mornitu properly | 


considered his pair at an end, and proceeded 
to exercise his privilege as a Senator. 

I think the Senator from New Jersey has 
been hasty in his judgment of the act. I thank 
him for his courtesy to Mr. Morriit person- 
ally, and for his appreciation of his character. 
He would have been more unjust than he has 
been if he had not rendered that homage; but 
I think had the Senator been more familiar 
with the question, he would not even have un- 
dertaken to ‘characterize the act as he has. 

Mr. STOCKTON. There is one fact about 
which I presume I know as much as these gen- 
tlemen at least, and that is in regard to how the 
railroad lines run between here and Newark, 


More than | 
F once he spoke to me on the subject, and con- 


ht have come through had he been able | 





in my own State. From the time my colleague | 


received the telegram which allowed him a 
reasonable time to get here until the vote was 


actually taken, there were not more than twelve 


or fourteen hours of daylight. 


There was a | 


of one day, and until the vote was reached | 
the next day. The object of the pair, as the 


Senator from Maine himself states, was the 
indness of Mr. Morrutt to let a sick man go 
‘ome. What i a reasonable time toa man so 
situated? A person lying on his bed sick is 


telegraphed to, and he is expected to take the 
owl-line, the midnight line, as it passes his 
house, and then whether he gets here in time 
or not may depend very much on the accidents 
of railroad traveling. I say that the mistake 
these gentlemen make is that they did not give 
Mr. Wricur time, although I agree with them 
entirely inreference to the Senator from Maine, 
and I have felt bound so to state; because | 
have seen that he has been spoken of in the 
papers as if he intended to do wrong. I say 
that he did not intend to do wrong, but he suf- 
fered like a great many other people, from hav- 
ing very bad advisers. 

Mr. CLARK. I know a little more about 
this transaction than hag been expressed in the 
Senate. This pair was made some five or six 
wéeks ago with Mr. Wricut, of New Jersey, 
who then desired to return home. I think the 
Senator from New Jersey, sitting here, will 
bear me witness that he is satisfied that Mr. 
Morritu did not understand it to go on for any 
length of time; certainly not for such an in- 
definite length of tifne, because on Saturday, 
when Mr. Morriiu was sitting by me in my 
seat, the Senator from New Jersey, now pres- 
ent, came to him and inquired if he had nof 
paired with his colleague, Mr. Wricutr. The 
Senator from New Jersey will, [ am sure, re- 
member the astonishment with which Mr. Mor- 
RILL looked up and inquired if that was so, 
and then said that he did not know but that he 
had done it. That took place on Saturday. 

Mr. STOCKTON. That is the occasion to 
which his letter refers when he appeared un- 
deceived. 

Mr. POMEROY. What Saturday was that ? 

Mr. CLARK. A week ago last Saturday. 
That was the time when the Senator from New 
Jersey here himself called the attention of Mr. 
Morr 1 to that pair which had run on so long 
that Mr. Morritt had entirely forgotten that he 
was paired with Mr. Wricur, or that anybody 
so understood it. 

Mr. STOCKTON. Atthe time that conver- 
sation occurred notice had been given, if I am 
not mistaken, that the case would be called up 
on the following Monday. 
suggestion of a Senator on this floor, who said 
that there might be some doubt about it, 1 
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| 


| 
| 


On Saturday, at the | 


came up to'the Senate Chamber and spoke to | 


Mr. Morrixt in his seat. The Senate was not 
in session, but he was here in his seat. 

Mr. CLARK. That is entirely true. The 
matter was expected to come up on Monday 
and Mr. Morritt made no objection at that 
time further than to say that he did not know 
but that Mr. Wricur might not so understand 


| 


it. It so happened that the case did not come | 


up on Monday on account of my illness. 
confined to my room and I sent a messenger to 
request the Senator from [Illinois not to call it 
up because I could not be in the Senate. 
Mr. JOHNSON. You asked him in the 
Judiciary Committee-room not to call it up. 
| Mr. CLARK. That was afterward. 

Mr. JOHNSON. And I united in the ap- 
plication. 

Mr. CLARK. There was abundance of in- 
dulgence toward me. 
up on Monday. Afterward, on Wednesday, 
the Senator from Maine, knowing that I had 
heard what had been said by the Senator from 


The case was not called 


I was | 


New Jersey, came to me and said that the pair | 


ought net to run on; that he was embarrassed 
by it; that he felt uncertain about it, and finally 
he said, ‘‘I am going to give the Senator from 


New Jersey, Mr. Stockton, notice that it can- | 


not go on any further, because I did not so 
understand it.’’ He sat down at my table and 
wrote a note. When he had written it he read 
ittome. Some objection was made to it; it was 
not satisfactory, and he then wrote asecond note 
and sent it by special messenger so that it should 
get into the hands of Mr. Stockton or be'left at 
his house that very night. So earnest was he 


\| that note by a special messenger. .The Sena- 


|| was Mr. Morrrii that his colleague should 


that ample notice should be given that he sent 


tor himself now says that when he proposed on | 
Thursday to write to his;colfeagye, so anxious | 
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have the notice, that he said, ** No, that will not 
Yo; you must telegraph him, because he must 
have the notice."’ There was not much * arti- 
fice’’ in that. It was the act of an honest 
man to shield himself from what he did not 
understand would be claimed in the first in- 
stance, that that pair was to run on in that way 
interminably. 

In regard to the other matter, I wish to say 
that in my judgment the proper way to give the 
notice was to give it to the sitting member here, 
because Mr. Morritt could n@t be xpected to 
travel to New Jersey, to follow the Senator from 
New Jersey who had gone home and was then 
at hisownhome. The proper way, in my judg- 
ment, was to give the notice to the man who 
was interested that he might see that his col- 
league was here. It seems to me it shields the 
Senator from Maine from all blame. All the 
Senators about me said, ** Vote, Mr. Morrie. ; 
it is your duty to vote.’ Under that consid- 
eration, and with that notice to the member 
from New Jersey, waiting the first day and 
refusing to vote, not being called upon to vote 
and saying he would not, if the vote was taken 
that day, he gave two days’ notice that his pair 
must terminate. 

Mr. JOHNSON. 
notice in fact. 

Mr. CLARK. It was intended to be two 
days, and he took ‘every precaution that it 
should be. When the Senator from New Jer- 
sey said that he would write by the tardy mail, 
Mr. Morr tu said, ‘‘No, that will not do; send 
by telegraph.’’ And yet nowhe is accused of 
using ** artifice.’’ 

The Senator from New Jersey does him the 
honor to state that he does not suppose that 
Mr. Morriuu intended to do anything wrong. 
1 am happy he does say so. 

Mr. STOCKTON. Allow me to correct the 
Senator. There is a misunderstanding on the 
part of these gentlemen. Ll used the word *‘ arti- 
fice’’ in the course of my remarks, but I ex- 
pressly said that I accused the Senator from 
Maine [Mr. Morritt] of nothing that he did 
not think right, that I took pride in saying so. 
L do not think it ig fair to impute the word 
‘‘artifice’’ tohim. It was perhaps not the most 
proper word to use on the occasion; [| meant 
simply to pronounce that the act, under the 
circumstances connected with it, was such, and 
so entirely wrong in my judgment, that it justi- 
fied me in giving my vote at that time and over- 
coming any question ofdelicacy. Butatthesame 
time I wish to bear testimony, because I think 
it is right, to the fact that Senator Morri.h 
himself was very uneasy, and very doubtfal, 
and very anxious to do right, and it was the 
pressure of his party friends that forced him to 
give that vote. 

Mr. CLARK. I have nota word to say fur- 
ther upon the epithet applied to the Senator 
from Maine, or to the act of his, because the 
Senator from New Jersey, as I now understand 
him, says it was not a proper term to use, and 
of course he would desire to withdraw it. But 
now the charge is that he acted not under 

‘ duress, but under the advice of this ‘‘new 
school of manners,’’ as Major Wright says. I 
think that is the term he uses. I am ready to 
take my share of that advice, and if he means 

| to characterize this portion of the Senate as tlie 
‘‘new school of manners,’’ I belong to the new 
schoolof manners. It may not be very accept- 
able to the other side, but I say here that I think 
the Senator from Maine was entirely right in 
casting his vote, and if the Senator from New 
Jersey feels the load that he has taken upon 
his shoulders, he should not shift it upon the 
Senator from Maine. 

Mr. HENDRICKS—— ” 

The PRESIDENT pro tempore. With the 

| permission of the Senator from Indiana, as @ 
note from the Senator from Maine was sent to 

| the desk and its reading asked for, and it could 
| not be read by the Clerk, the Chair will now, 
|| with the permission of the Senate, read it: 


It was only one day’s 


My Drak Sir: I was not:quite decided, when you 
spoke to me a day or two since, about arrangement 
to pair with your colleague. The question was rot 
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expected to run on at that time so long, and upon 
reflection I think it not unreasonable so to regard its 


>) avoid embarrasement, [ give you this suggestion 


at we ay advise your colleague. 
ep resiney ahvicv you erm RATES, 
Hon. J. P. Srocxton, United States Senate. 

Mr. HENDRICKS. Mr. President, I am 
not satisfied that the Senator from New Jersey 
had not the right to vote on the oceasion. It 
is said that he had a personal interest in the 
question. Ido not know that it if proper to 
say that a Senator has a personal. interest in 
his oflice.. It iga position which is sought for 
because of its ) oh ate om character. We are 
not elected to the Senate to benefit ourselves, 
or for the gratification of our personal ambition. 
We are elected as Senators upon the supposi- 
tion that it is for the good of the country, and 
it is an office that we hold for the public good. 
Therefore, in respect to that office, I think it 
is hardly proper to say that a Senator has a 
personal interest in it. If reference is had to 
the emoluments of the office, then we have a 
very strong precedent upon that subject, and | 
presume it is very likely that the Senator from 
Massachusetts who has led in this debate parti- 
cipated in the establishment of that precedent. 
A few years ago the compensation of Senators 
was increased from eight dollars a day during 
the session to $3,000 a year—a very degided 
increase of compensation—and I believe that 
increased compensation was made to take effect 
at the very session of the passage of the law. 
It could not have become a law except by Sen- 
ators voting for it, and every Senator who voted 
for that law voted to put money in his own 
pocket at that very session.. You might say 
that a Senator had a personal interest in the 
result of that vote because it put money in his 
pocket, and yet it was not so regarded then. 

Mr. SUMNER. May I interrupt the Sen- 
ator there ? 

Mr. HENDRICKS. 

Mr. SUMNER. 


Certainly. 
I do not happen to have 


the book near me now; but the book which || 


the Senator cited the other day and which I 
have cited to-day, Cushing on Parliamentary 
Law, expressly notices that case and treats it 
as exceptional. He says that a member of a 
parliamentary body cannot vote where he is 
interested; and he then goes on to say that in 
voting the compensation of legislative bodies 
there is an exception to this -rule. I mention 


that as a reply at once to the instance adduced 


by the Senator. 

Mr. HENDRICKS. I know it is an excep- 
tion, if you want an exception to the supposed 
rule that a man shall not vote for his own 
benefit; but it is a striking case. The law 
might have been framed so that a Senator who 
voted for it should not have voted money into 
his own pocket. Aman cannot vote in favor of 
his own personal interest ; if that is the general 
yroposition, and that is the morality of par- 
altenten’ law on the subject, that bill could 
have been so framed as to avoid a breach of 
the rule. 

I might refer to some other cases. I believe 
that within a few days four volumes, contain- 


ing the writings of James Madison, have been | 


distributed among Senators. I was not aware 
that they were to come until they reached my 
room. How didthey get there? Senators must 
have voted them. They are worth money ; they 


are a valuable addition to a man’s library; and | 


yet we must have voted for them ourselves, or 
we should not have received them. 

I was struck the other day by the very able 
argument of the Senator from Rhode Island 
(Mr. Sprague] upon the vexed question of 
interest between the manufacturer and the im- 
»orter. He occupied many days in the debate. 
Chat Senator may perhaps have an interest in | 
the action of Congress upon that question. As | 
Congress may legislate for or against the manu- | 
facturer, he may be interested. It is under- | 
stood that he is one of the most enterprising 
of the manufacturers, one of the most success- 
ful; and yet what Senator supposed that it was 
not proper for him to participate in the discus- 
sion of a question that affected the interest | 


affected himself individually? Almost every 
question that we vote upon has some influence 
upon our individual fortunes. I do not care 
to discuss that further. I think the Senator 
had a right to vote under the circumstances, 
especially in view of the faet that he was, under 
the circumstances, denied the vote of his col- 
league, 


| is, as I understand him to state 


the Senator from Maine in voting after he had | 


paired off upon the fact that the pair was made 
several wecks ago. 
gestion when there is a general pair. 
with the Senator from Maine upon questions of 
a class, for instance, upon all questions in re- 
lation to the rebel States, with the understand- 


There is force in that sug- | 
If L pair | 


ing that that is to last Mfta short time, of course, | 


if Lremain absent for a protracted time, he haga | 


right to terminate that pair beeause I am cutting | 


him off, by remaining absent, from his participa- 


tion in legislation uponaclass of subjects. Butif |} 
I pair with him in regard to one particular ques- || 


tion, what difference does it make to him whether | 
the vote upon that question is taken to-morrow | 


or a month hence? If the seat of his colleague 
is to be contested and I am to be absent and I 
antend to vote one way and he the other, and 
upon that subject he and I agree to pair off, 
not generally upon aclass of subjects, but upon 


| that particular question, how is it of interest | 


_to him whether that particular yote comes up 
| to-morrow or next month? If he pairs with 
| me upon that particular question, not upon a 


cause he is not prejudiced in his participation 
in the legislation of the country by the pair, 


is had. 

Although I cannot agree that Senator Mor- 
RILL under the circumstances ought to have 
voted, still I do not doubt that he gave his vote 
under the influence of the most honorable sen- 
timents; but yet it had the effect under the 
circumstances to lose to Mr. Stockton the vote 
| of his colleague. I think there is no force in 
| the suggestion that Mr. Wricut remained from 


'| the Senate for a longer time than was expected, 
| because it made no difference to Senator Mor- | 


RILL whether that question on which he was 
| paired came up the next day after he left or 
one month after he left. 


— to we off. That is a question of doubt. 
do not do it myself very much. 
tor desired it on some particular question, I 


and I think he should stand by it until the vote | 


If a Sena- | 


I do not know whether it is a very good | 


should not hesitate, I presume, to accommo- | 


ed 


site counsel that a case should not be eal 


not allow me to bring that case to trial. The 
notice must be reasonable, not twenty-four 


| hours’ notice for an attorney to arrange his 


'|-not require that. 


business in another State and come and meet 
me upon the trial. 
because of the condition of his business at 
home, or because of the condition of his health. 
Is he expected to respond to a telegraphic dis- 
patch by coming in the next train? Courts do 
It cannot be required in a 
court, and you cannot carry it in a court; and 
yet in the Senate, where the greatest courtesy 
and kindness is observed, it is expected that 
Mr. Wricut who went home on account of 
his health should be able to take the first train 
and be here on the next morning! Mr. Pres- 
ident, I think under the circumstances that it 
was not right, andgthat it justified the sitting 
member in casting a vote upon the question. 


Mr. CONNESS. , Mr. President, the argu- 


of the country at large, although itmay have |! ment of the honorable Senator from Indiana 


up until I gave him notice, I would not expect | 
on Wednesday evening to telegraph to him in | 
another State that I should call up the case on | 
Thursday for trial; and if I went into court | 
on Thursday and told the judge that I had 

agreed to give notice to the opposite counsel | 
in another State before I should call the case | 
up, and told the court that I had given the | 
notice the night before, I think the court would | 


date him; but if I remained here and he went || 
home, would I expect to terminate the pair by | 
giving him twenty-four hours’ notice? In the || 
practice of the law if I agreed with the ree 





A man leaves the Senate | 


| voted, then he, the 
| in his own case; he has some 
| that. 


; | diseuss, and that was the question of dol; 
A point is made in respect to the course of | 
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| to my own seat. 





class, I expect him to stand by the pair, be- || 








| the right to vote in his own ease; ay 
| as to my opinion. 


| Jersey rose and asked that his name be 
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Mr. HENDRICKS. 


in voting upon such a case, | should hes? 
to vote upon any question involving oa ate 
It isa question of dei.” 
and not of legal or constitutional! x bt 4 
judgment; but when the Senator fro) yt 
Jersey was placed in such a condition nee 
would lose the vote of his colleague. te wi: 
he was entitled, and which could ce a 
procured but for this pair, I think the...’ 
of delicacy was overcome by the 
Mornin. voted under the cireumstane, : 
Mr. CONNESS. I thought [ undo. 
the honorable Senator correctly, and find: . 
I did, and I shall try to state him evant 
if Mr. Morritu’s vote had not been ip 
tion in the premises, the Senator from Ind... 
would then regard the question of My. ¢..1" 
ton’s right to vote in his own case as ons .f 
extreme delicacy, so much so that he woul 
not like to vote in the case himself. and a 
not desire to express now an Opinion eae 
subject; but if Mr. Morriut. did vote jy yin), 
tion, as he thinks, of the pair, he then helio, 
positively that@Lr..Stockton had aright to vo, 
I do not think that that logic holds good - 
think that Mr. Stockton either had or had 


fact that 
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a 


ad not 


| upon 
that proposition I have, and have had, no doy) 


I confess that I was gyp. 
prised when the honorable:Senator from New 
m= . called, 
and I uttered an exclamation from my seat 
against the propriety of the vote. I shall no 
undertake to characterize that vote as the hop. 
orable Senator from New Jersey has under 
taken to discuss and characterize the'coy 


nduet 
JUGUCY 


of Mr. Morri.z, although with some com. 


| pliments to Mr. Morri.t at the same time, 


and ending his analysis of the case by putting 
the responsibility upon other Senators, and 
finally concluding by characterizing it as charge. 
able to modern morals prevailing particularly 
on this side of the Senate. I shall not go ini 
that branch of the case; but in this discussion 
the question peading before the Senate appears 
to me to have been entirely lost sight of by 
running into an incidental discussion whether 
Mr. Morritu properly voted or not. The 
question now pending is whether the honorable 
Senator from ion Jersey had the right to vote 
in a case in which he was interested. 

Upon that proposition the honorable Ser 
ator from Maryland and the honorable Sea 
tor from New Jersey take what appears to me 
to be avery strange view of the case. They con 
strue the interest that a Senator has in his se# 
here into a pecuniary interest, that which is 
involved in the receipt of his salary or com 
pensation. I apprehend that that is not the 
interest of a Senator in his seat. They say he 
had the right to vote because it was New’ Jer 
sey voting, and not he; and upon the questo 
as to whether New Jersey should be repre 
sented in the Senate through the honorad’ 
member now occupying the seat here, he had 
the right to vote for New Jersey. Sit, it 
question whether New Jersey had the right © 
a Senator here was not in question at all; i 
has not been before this body; but whether 
New Jersey had a right to a Senator in the per 
son of Mr. Stockton was the question that was 
pending and before the body, and that 181" 
volved now. The question of the pecumaly 
interest derived from the salary of a Senator 
as contradistinguished from the interest of & 
Senator in the franchise and possession 0 
office are two different things, widely different; 
the one so inconsiderable that there is an & 
ception made by writers on parliamentary law 
in favor of the point, for there would be ” 
compensation provided by law unless there ¥8 
an exception which allowed members of leg# 
lative bodies to fix their own compensatio® 
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+ franchise is brought into question. 
Vow, sit, the mpre immediate question before 
vody is as to the proper mode of procedure. 
+ sorable Senator from Ohio [Mr. Suer- 


. 
——— 


— 


1866 


tha 
> wc 


ine nas told us that he approves rather the 
- ae pending, made by the honorable 
B etor {rom Massachusetts, to strike from the 
+ nal the vote of Mr. Stockton, and thus cor- 
vo she proceeding and deprive that Senator | 


Ko yote that he cast. The honorable Sen- 
 » from Illinois [ Mr. TRUMBULL] thinks that 
oe proper course 1s to move a reconsideration 
~Lovote, and in that respect a Senator objects, 
cays that if that course be taken, then while 
‘names of Senators are being called no ques- 
‘ean arise as to the right to vote of a Sena- 
‘forthe call cannot be arrested: That might 
‘otten over, after the motion to reconsider 
-as made, by aseparate resolution, which should 
sa rule of the body, if adopted, declaring that 
-. Sonator has a right to vote upon the ques- 
on as to whether he is entitled to a seat in the 
‘ ate or not; and that being adopted, would 
be arule of the Senate. 
But there is a further objection, I think on 
to the mode proposed by the Sena- 


Ser 


‘10n, 


rote” 


|| application? 
| right of members to seats in those bodies? Not 


Chair, still I hold that the only proper mode 
would be areconsideration of the 
ing that the Senator from New 
entitled to his seat. 

Now, Mr. President, let us look at this ques- 
tion for one moment in a legal point of view. 
It is not the first time in the course of my not 
very long life that | have seen law-books cited 
in support of a proposition which had nothing 
to do with the case under consideration. What 
is the objection made here to the right of the 
Senator from New Jersey to vote in this case? 
It is that the law-books say that no man shall 
be a judge in his own case. ‘To what has that 
To legislative bodies, as to the 


vote declar- 
Jersey was 


at all; but it has reference and reference alone 
to judicial proceedings, proceedings in court, 
proceedings before legal tribunals, and not to 
proceedings in legislative bodies. If the Sen- 


ator from New Jersey held an office that the | 
| courts could take judicial cognizance of, the 


right to exercise which they could inquire about, 
this question might have application. Suppose 


| that a person assumes to exercise the duties 


tor from Illinois, namely, to reconsider the || 


proceeding already had. It is that the recon- 


eration is based upon the presumption that | 


the Senator from New Jersey had a right to 
rote; for as the resolution was carried by but 
one majority, and his vote made that majority, 
fhe had no right to vote the vote was null, and 

decision was arrived atin his favor. If his 

te was null and void, there is nothing to be 
reconsidered; butif he had a right to vote, the 
Senate may reconsider its action. The pro- 
eeding to reconsider, therefore, seems to carry 
with it the presumption that the Senator from 
New Jersey had the right to vote, for it is his 
vote that gives the majority and makes the re- 
consideration necessary; and in that view of 
the case 1am not certain but that I prefer the 
mode first proposed by the honorable Senator 
from Massachusetts, to correct the record, which 
assumes that the record is wrong, because the 
Senator from New Jersey had no right to make 
up the majority by casting his own vote. 

Thus, Mr. President, 1 have endeavored to 
consider the immediate question at issue, and 
I close by saying that I have no doubt upon the 
question as to whether the Senator from New 
Jersey, or any other Senator, should haye the 
right to vote when his seat was brought in 
juestion in a legislative body. 

Mr. SAULSBURY. Mr. President, I have 
only one remark to make. When the prop- 
sion was made by the Senator from Mas- 
sachusetts to amend the Journal of the Senate, 
knowing as I did, and knowing as every Sen- 
ator here knows, that the Journal spoke the 
truth, and therefore could not be corrected 
except so as to make it speak falsely, I raised 
Senator from Massachusetts. When Mr. Stock- 
toa, the Senator from New Jersey, voted the 
other day, there was objection made, but his 
name was called and he voted. A Senator 
rose and inquired of the Chair whether it was 
proper, whether it was legal, for the Senator 
irom New Jersey to vote upon that proposition. 
Any one hearing the decision of the Chair 
must have come to the conclusion that, in 
auswer to that question, which amounted in 
lact to an objection to that vote being recorded, 
the Chair decided in effect that it was roper, 
the hame of the Senator being on the list, and 
there being no rule of the body to exelude the 
vole. If that was an objection made, and the 
decision of the Chair was against the objection, 
‘en T hold that the only proper mode to be 
pursued was to take an appeal from the decis- 
ae the Chair on that question, and to have 
thould or” s the Senate whether that decision 
But Be and as the judgment of the body. 

Wit be not treated as a decision of the 


of an office and a writ of quo warranto is sued 
out against him, that is a proceeding in court, 
and in such a case as that the person who is 
the party to that writ cannot sit as a judge in 
the case. The principle cited that a party shall 
not be a judge in his own cause never had ap- 
plication, and the law-books from which the 
principle is cited show conclusively that it never 
had application in reference to proceedings in 
legislative bodies, but only to judicial proceed- 
ings in courts of law and equity. 

But, sir, look at the form in which this propo- 
sition is made. It is in effect, as I said, treat- 
ing it in one aspect, a proposition to amend 


| the Journal, which you cannot amend except 


you make it speak falsely, to say that a thing 


| did not occur which actually did occur in the 
| body. 


I now come to view it in a more objec- 
tionable aspect. As the motion reads, it is to 


strike from the Journal the vote of Mr. Stock- 


ton. Have you got that right? If you have, 
then I hold that you have the same authority 
to come into the Senate and on motion strike 
from the Journal the fact that a bill was passed. 
Have you got that right? When the Journab 
shows that it was passed, and when the body 
knows that it was passed, can you do that, in- 


|| stead of moving to reconsider the vote upon 


| fact that it had passed the body? 


the passage of the bill? Have you the authority 
to get rid of the binding effect of that act by 
simply moving to strike from the Journal the 
If you have 
not got authority to do the latter you have not 
the authority to do this. 

Mr. President, every legislative body makes 
its own rules. Itis said that this is contrary 
to parliamentary law. A case has not been 


| cited where it has been held to be contrary to 


| parliamentary law, where there was not some 


a question of order as to the proposition of the 


| rule of the body in conflict with which it was. 
| The eases cited from the British Parliament 


show this state of facts: that when a question 
in which a member of Parliament is interested 
is before the body he is bound to withdraw under 
their rules. Is that according to any parlia- 
mentary law except the law of the Parliament 
of Great Britain? Does it bind any other le- 
gislative body? j } 
Mr. Stockton out of this Chamber when his 
question was under consideration? 
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and special rules adopted in the House of Rep- 
resentatives for their government. 

Mr. President, this case only shows this fact 
hat in time ’ hiel ‘Heal ite nt 
that in times ol high politic al excitement 
interests of party rise l 


the 
infinitely higher than the 
great questions of justice and of law; and if 
Mr. Stockton, the Senator from New Jersey, is 
ousted from his seat, in my judgment it will not 
be because the law or justice is against his right, 
but because the interests of party seem to de- 
mand it. . 


Mr. TRUMBULL. 


Mr. President, it is not 


very material to me how this question is arrived 
} ¥ . . . . 
at; I do not think there is any importance in 


to a seat in the Senate. 


| kept out of the Union. 


dent—that the resolution 


that. It occurred to me at first that perhaps 
the better way would be to move a reconsider: 
ation of the vote taken on Friday : but I think 
on reflection the motion of the from 
Massachusetts will settle the q His 
motion is that the Journal of Friday the 23d of 
March, 1866, be amended by striking out the 
vote of Mr. Stockton on the question of his right 
Ifthat resolution should 
pass, the consequence would follow which he 
has stated, and for which he ha 


Senator 


i¢ tion. 


s cited a prece- 
would remain not 
passed. 

Mr. SUMNER. Not agreed to. 

Mr. TRUMBULL. That would be the po- 
sition of it. It would stand a tie vote, and of 
course the resolution would not be agreed to, 
That is the position in which it would be left 
if this motion should prevail, as I understand 
it. Now, that the Senator from New Jersey 
had no right to vote is to my mind very clear, 
and I am sorry, exceedingly sorry, that he 
should have been betrayed into some remarks 
that have fallen from him, and that the Sena- 
tor from Delaware should have followed them 
up; in which the Senator from New Jersey 
started by saying that eleven States are kept 
out of the Union and now New Jersey is to be 
Such imputations are 
unwarranted here. ‘The Senator from Dela- 
ware talks of party associations. Sir, if party 
was to decide it thesSenator from New Jersey 


| would have had no power, by an improper vote 


| of his own, to sit here to-day. 


It is a judi- 
cial question; and it is because members of 


| the Senate rise above all political considera- 


tions in deciding such questions that the Sen- 


| ator sits here an hour, and it ill becomes him 


If so, why did you not order || 


to taunt the Senate with party considerations. 
[t is because it is no party question, because it 
is a judicial question purely, one affecting him, 
that he has no right to vote. Itis not at all 
like the case he puts of the Senate of New Jer- 
sey, which he says is to-day presided over bya 
senator who voted for himself. Is that at all 


like this ease here? Did the senator in New 
| Jersey settle his right to vote? The inde- 


pendent right of a voter is one thing; but that 
being settled he may vote for himself; that is 
a matter of propriety and delicacy on his own 
part. But when the question is whether he has 
the right to vote at all or not, it is a judicial 
question upon which he has no right whatever 
to vote. 

Let me say to my learned friend from Mary- 
land that these questions are not confined to 
dollars and cents. Itis the interest of the party 
that disqualifies him. It is the principle that 
a man shall not be a judge in his own case, 


|| and the office may furnish as high a temptation 


Then the | 


| authority of a rule of the House of Represent- | 
| atives is cited which says that when a member 


of the House of Representatives is interested, 
he shall not vote upon the subject. That shows 
that in the absence of such a rule as that in the 


been entitled to vote; and to make it applica- 
ble here you are bound to show that before that 
vote was recorded there was some rule of this 
body to prevent it, because the rules of the 
House of Representatives do not bind the Sen- 
ate of the United States. Is there any such 
rule in this body? Nobody contends there is, 
and yet the case is attempted to be decided upon 
parliamentary law and cases arising under spe- 
cial rules adopted in the English Parliament 


|| House of Representatives the party would have | 


' 
| 





as the dollars and cents to do wrong. It is 

because civil governments would carry out that 
5 . 

divine precept, ‘‘ Lead usnotintotemptation,”’ 

that no man is to be tempted to do wrong by 

deciding in his own case. 

I have before me a decision of a case, a po- 
litieal ease, decided in a judicial tribunal, aris- 
. > . a * : Pee 
ing out of an election im the State of Pennsyt- 
vania—The Commonwealth rs. McCloskey, 2 
Rawle, 369. I read the syllabus of the case: 

“Under the act of Assembly of the 2th of March, 
1912, incorporating the township of Moyamensing, 
the three commissioners-elect are not competent to 
take part in deciding on the validity of their owa 
election.” % 

Now, let me read from the opinion of the 
supreme court of Pennsylvania in that case: 

‘‘From the facts which have been disclosed, it is 
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apparent that the approval of the election of the 
respondents depends altogether on their own vote, 
and that independent of that vote there had not been 
that confirmation of the election which is required by 
the act of incorporation. The inquiry will then be, 


- r — 


to which all others are subordinate in some measure, | 


whether the actof Assembly authorizes this proceed- 
ing on the part of the commissioners-elect; whether 
each of them who bave been returned elected are 
entitled to judge of their own election, with full power 
and authority to approve thereof. 

“It will be conceded that where it ean be avoided 
no man should be permitted to decide his own cause; 
nor can I perceive much difference where he is called 
on to determine his right to an office of profit, or one 
of trust, accompanied, as this is, with extensive pa- 
tronage. The temptation to an abuse of the trust is 
as great in the onecaseastheother; and is such that 
no prudent Legislature would intrust such a power 
to any person unless in cases of necessity; and where 
such necessity exists the legislative grant weuld, we 
should be led to suppose, be in such clear, unequiv- 
ocalterins as to leaveroom forneitherdoubt noreavil. 
In England, itis said that even an act of Parliament, 
made against natural equity, as to make a judge in 
his own Cause, is void in itself; for, as it is expressed, 

uranature sunt immutabilia; andthey are legesleguin. 
Day ve. Savadge, Hob. 87. And in 12 Mod., if an act 
of Parliament should ordain that the same person 


should be party and judge, or, which isthe same thing, | 


judge in his own cause, it would be a void act of Par- 
liament, for it is impossible, says the court, that one 
should be judge and party; for the judge is to deter- 
mine between party and party, or between the Gov- 
ernment and a party; and our own courts appear 


equally averse to the introduction of sucha prineiple, | 
“An act of the Legislature, says Justice Chase in | 
Calder and wife vs. Bull, 3 Dall, 386, contrary to the | 


great first principle of the social compact, cannot be 
considered a rightful exercise of legislative author- 
ity. The obligation of a law in Governments, estab- 


lished on express compact and on republican prin- | 


ciples, must be determined by the natureof the power 
on which it is founded. A law that punished a citi- 
zen for an innocent action, or in other words, for an 
act which, when done, was in violation of no exist- 
ing law; a law that destroys or impairs the lawful 
private contracts ofcitizens; alaw that makes a man 
a.judge in his own cause, or a law that takes property 
from A and gives it to B, it is against all reason and 
justice for a people to intrust a Legislature with 
such powers; and therefore, it cannot be presumed 
they have done it. The genius, the nature, and the 
spirit of our State governments amount to a pro- 
hibition of such acts of legislation: and the general 
principle of law and reason failed there. ‘To main- 
tain that our Federal or State Legislatures possessed 
such powers, if they had not been expressly restrained, 
would be a political heresy altogether inadmissible 
in a republican government.” 

Mr. JOHNSON. That*thas been overruled. 

Mr. TRUMBULL. Let me go on: 

“To these high and imposing authorities, I may 
add the opinion of the present Chief Justice, in The 
Commonwealth vs, Woelper et al.,8 Serg. & Rawle, 43, 
which it is a mistake to suppose was overruled or 
contradicted by the other members of the court.” 

The Senator spoke a little too soon; the 
supreme court of Pennsylvania says it is not 
overruled. 

Mr. JOHNSON. The Senator does not un- 
derstand me. I say the decision is overruled 
in all the States. 

Mr. TRUMBULL. What decision? 

Mr. JOHNSON. Read the opinion of Judge 
Iredell in the case cited. 

Mr. TRUMBULL. What case does the Sen- 
ator from Maryland mean to say is overruled? 

Mr. JOHNSON. I mean the general doc- 
trine that legislation contrary to the principles 
of justice and equity in the opinion of the court 
before whom the question is decided is not 
binding. 
he will turn to the original case of Calder rs. 
Bull, in which Judge Chase’s opinion was pro- 
nounced, that Judge Iredell, who stood even 
higher than Judge Chase, took directly the op- 
pete view, and in almost all the States of the 

/nion where the same question has arisen it 
has been decided that the doctrine laid down 
by Chase was untenable. 

‘yr Ty ’ 

Mr. TRUMBULL. 
case of The Commonwealth vs. McCloskey. 
Does the Senator from Maryland mean to say 
that it is overruled? 

Mr. JOHNSON, I do not mean to say that. 
I say that the opinion of Justice Chase in Calder 
vs. Bull has been overruled. 

Mr. TRUMBULL, I imagine that my friend 
telling me that some other case has been over- 
ruled will have very little to do with this. 

Mr. JOHNSON. The honorable member, 
T ag sure, does not mean to misrepresent me. 

Mr. TRUMBULL. Notatall. The Senator 
from Maryland shall be correctly stated if he 
will have patience, 


The honorable Senator will find, if | 
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Mr. JOHNSON. I have as much patience 
as most men. 

Mr. TRUMBULL. In the ease of The Com- 
monwealth vrs. McCloskey, from which I am 
reading, a reference is made to a case decided 
by Mr. Justice Chase. Now, the Senator from 
Maryland says that the case referred to has 
been overruled. Some positions laid down by 
Mr. Justice Chase have been disagreed to by 
subsequent decisions. The question in this 
case of The Commonwealth vs. McCloskey, that 
I am reading from, was as to the authority of 
a party to pass upon his own case, and the 
question was whether the law had authorized 
him to doso. There wasno doubt that it could 
not be done unless the law had authorized it. 


The judge starts out in the opinion by showing || 
that according to some persons, and according || 


_to Judge Chase, even a positive act of the Le- 
| gislature could not establish such a principle, 
that a man could be a judge in his own case. 
After stating that, he comes to the considera- 
tion presently of the Pennsylvania statute, and 
| he shows that that statute is not so clear as 
| to require the court to hold that those parties 
had a right to pass upon the validity of their 
own election: 
‘Tn this view, the right claimed by the respondents 


|| struck the judicial mind in England and in this coun- 
| try, and particularly the powerful intellect of Justice 
i 


Chase. Although I fully accede to the general prin- 
|| ciple of that distinguished jurist, yet IL should pause 


to go.” 
| 
the judge who pronounced this opinion under- 
stood fully what he was talking about. He 
shows he does not agree with Justice Chase in 
|| that: 


| “Tf the Legislature should pass alaw in plain, un- 
| equivocal, and explicitterms, within thegeneralscope 
| of their constitutional power, | know of no aathor- 
| ity in this Goverment to pronounce such an act void, 
|| merely because,in the opinion of the judicial tribu- 
|| nals, it was contrary to the principles of natural jus- 

tice; for this would be vesting in the court a latitud- 
| inarian authority which might be abused, and would 
i 


| necessarily lead to collisions between the legislative 
| andjudicial departments, dangerous to the well being 

of society, or at least not in harmony with thestruct- 
| ure of our ideas of natural government.” 


| After these general observations, the judge 
| comes to the particular casein hand, and says: 


‘“*We are authorized to belicve they [the Legisla- 
ture of Pennsylvania] did not intend to contravene 
| a principle which has been deemed by the most emi- 
| nent jurists contrary to natural equity and the first 
|| principles of the social compact. On the contrary 
| supposition the approval of the election would bea 
| mockery, as we could not suppose, particularly with 
| the knowledge of the facts which have been diselosed, 
that an interested party, under the influence of irri- 
tated and party feelings, could bring to the exami- 
nation that impartiality which is necessary toa proper 
| and correct decision.” * ° - * - 
| _ ‘The Constitution of the United States prescribes 
| ‘thateach House shall judge of the elections, returns, 
| and qualifications of its own members.’ Theconsti- 
| tution of Pennsylvania is in nearly the same words, 
| ‘that each House shall judge of the qualifications of 
| its members.’ The right of determination is given 
| to the House who exercise their authority by the 
| decision of the majority, asin the act it is vested in 
the commissioners or a majority. Under these dif- 
ferent provisions noinstancecan be produced, either 
| in Congress or our State Legislature, where such a 
| right has ever been permitted, or even claimed.” 


This is the first time it was ever claimed, ac- 
|| cording to the authority of the supreme court 
'| of Pennsylvania in this case. If the Senator 
| from Maryland can produce an instance where 
| it was ever claimed, I should like to see it. I 
| never heard of its being claimed. There has 








|| been case after case decided in the Senate since 
'| I have been here, and no person ever pretended 


Iam reading from the | 


to vote on the question of his own right to a 
, seat. Let us have the cases, if there are any. 


|| I undertake to say that the decision of the su- 


| preme court of Pennsylvania states the fact. 
| he opinion was given some years ago, but 


|| there has been no case since, I yenture to say, 





| where such a claim has been made. 

| Mr. SUMNER. Who gave the opinion? 

| Mr. TRUMBULL. Judge Rogers. 

| Mr. JOHNSON. How long ago? 

| Mr. TRUMBULL, In 1830. The judge 
| goes on to say: 

| _‘* The nearest they have ever gone to it in Congress 
| was where returned members voted on a principle 


| on which their own election depended; a case en- 
| tirely different from this, and the propriety of which 


| little respect for a decision which ¢ 


| question, or because a member jn 
| body voted for himself as presi 
| therefore he could vote on the 
'| own right to vote. 


before I would carry it to the extent he seems willing | 


| Now,the Senator from Maryland sees that | 


| in his seat, believing that the majority of {hy 
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might be well questioned; at @Ny rate, I fox) 


but 
MCS in such, | 


questionable shape,” hs 
I shall not take up the time of thes 
reading futher from this decision: jay 
ture to say that what is stated by the mt 
that case will be found on exar 
strictly correct. It is not unnatural thar 
Senator from New Jersey should hay en 
into what I think was a mistake on his ws + al . 


Nile 
‘ , 


XamMination 


+ +} 


because a voter sometimes voted for him... 


° ° ‘ ims j 
an election where his right to vote was aaah 
& legis}a: 
ding oOfficor 
; question of };. 
’ Itisa Very different +);,.. 
It isa matter addressed to the discretion, 
yropriety of the voter, whether he wil] yo: 
fimeelf or not; but it is not a question 
dressed to the sense of propriety and delican, 
of a person, when his right to yote we 
dened whefher he shall decide that 


, has r) 


| a right to vote; and that is precisely this o.... 


Now, sir, I desire this to be corrected i 
am ready to vote upon it now, and I think no. 
haps that is the better way, and let ug sets... 
this time that a member has no right toy... 
upon the question. I am willing to det ’ 
either by moving, as I said before, if jt eany, 
be got at in any other way, to reconsider: | 
the Senator from Ohio has satisfied me that | 
shall not accomplish my object by movine 
reconsideration, because the question wold 
come up again when the vote came, and wo 
could not determine it while the yeas and nays 
were being called. I think, upon considery. 
tion, that perhaps the best way to arrive at jt js 
by the adoption of the resolution offered by thy: 
Senator from Massachusetts. 

Mr. LANE, of Kansas. Mr. President, ] 
voted to sustain the Senator from New Jersey 


10 


Legislature expressed their opinion when | 
adopted the plurality rule. I voted on the case 
as | would decide as a judge passing upona 
judicial question. I was never more surprised 
in my life than when the Senator from Now 
Jersey asked to vote, and did vote. [I at that 
time proposed to move a reconsideration. The 
action struck me as highly improper. The rule, 
as I have understood it, has been that legisla- 
tors should not vote upon a question where 
their interest is of such a character as to bias 
their judgment. That the Senator from New 
Jersey had such an interest in the decision of 
the question as to bias his judgment, none can 
deny. It would be unnatural that he should 
not have that bias. Any provocation, | car 
not of what character, in my judgment cannol 
either excuse or legalize the act. I regretted 


| the position occupied unintentionally by | 


Senator from Maine. I regret it on his own 
account; but that his action or the action of 
any other Senator could excuse the Senator 
from New Jersey has no place in my mind. | 
traveled the same road that the Senator trom 
New Jersey has. Four years ago my seat was 
assailed as his is, not for any illegality or irreg: 
ularity in the election, but from the fact that | 
had accepted the position of brigadier gener. 
The same resolutions were introduced in thal 
case as in his. I not only felt it a duty that! 
owed to myself as well as to the Senate not 0 
vote, but to withdraw from the Chamber while 
the verdict was being made up, while the Se 
ate was making its decision. I felt ita duty I 
owed to myself and to the Senate to withdray 
from the Chamber. I was, therefore, grea" 
surprised at the course of the Senator !rom 
New Jersey ; and now, with all kindness to him, 
I feel it a duty I owe to my State and to ‘i 
Senate as well as to myself to place him inv 
@ position as that he may refuse to vote. I 
should like to have the Senator from New? . 
sey placed in such a situation as that he mic! 
refuse to vote. If he doesnot take that cours 
I shall feel it bounden on me to treat his volt 
as a nullity, as utterly without validity. 


Mr. FOSTER, (Mr. Crank in the chair.) 


Mr. President, from the course of the snes 
and especially from a remark made by the her 
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~ nie Senator from Delaware, I see that the 
Ore ntaken here on fF riday afternoon has been, 
a hy him, in my J idgment misunder- 
[ understood the honorable Senator to 
er on Friday, after the roll had been 
2 J gad after the name of the Senator from 
ee Torsey had been called and he had voted, 


\ ie ction was made, and that after the ob- 
- the Chair decided in substance that the 

y nator had a right to vote ; and he urged that 
or that had occurred it was too late, in his 
Jement, to amend the Journal in the manner 


~ proposed. The honorable Senator from 
‘are is mistaken entirely in regard to 
» occurred at that time, and in order that 
1 may be quite right in regard to it I will read 
“hoe Globe of Saturday morning the record 

at was said at the time: 
Me. Nye. Itis proper for me, being a new mem- 


- to inquire whether upon a question of this 
ha person claiming the seat is entitled to a 


ae ind to the rules of this body.’ 
tis certainly not an objection to the vote 

‘ho honorable Senator from New Jersey. It 
snot by any means make objection, but it 

ses an inquiry, and that is all. To that, 

- was answered: 

“The PRESIDENT pro tempore, There is no rule 
ye Senate upon the question, and the Chair has 
the prerogative of settling any question of the 

nd except to hold that the name of every Senator 

“the list may be called, and it is the privilege of 

seery person Whose name is on the list to have his 

yor recorded.” 
(hat is not, in my judgment, deciding that 


b 


e Senator from New Jersey had a right to 


vote. On the contrary, it expressly excludes, 
in the opinion of the individual who then held 
the Chair, that it was the prerogative of the 
Chair to decide that question, and holds that 
the only duty of the Chair was that the list 
should be called through, and that he had no 
option but to have it called through. It cer- 
ly was not the prerogative of the Chair to 
direct the Secreta: y to strike off one or another 
name, and that is all that occurred. I wished 
imply to make this explanation. 
Mr. SAULSBURY. 
honorable Senator from Connecticut that in 
any remarks | made I did not wish to reflect, 
or mean to be understood as reflecting, on the 
President of the Senate. He is the last man 
Iknow in this body or anywhere else that I 


+e 
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| withdraw it; but 


— to say to the | 
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the Judiciary Committee of the Senate, grave | 


doubts as to the constitutionality of the vote. I 
do not propose to keep. my seat in this bedy by 
an unconstitutional vote or by an illegal vote. 
That was not the proposition upon which I 
voted. I desire that question to be examined 
carefully. I should like the Judiciary Commit- 
tee, of which the distinguished Senator from 
Illinois is chairman, to examine it. I there- 
fore withdraw my vote, and request some gen- 
tleman to offer a resolution that the Judiciary 
Committee be instructed to examine into the 


question before I am again called upon to vote | 


in this ease. 

Mr. SUMNER. 
day withdraw his vote? 

The PRESIDING OFFICER, (Mr. Crark.) 
The Chair is of opinion that he eannot, unless 
by the unanimous consent of the Senate he 
wishes to correct the Journal. 

Mr. JOHNSON. If the Senate refuse to 
consent to let him withdraw his vote then his 
vote stands and he is a Senator. I submit to 
the Senate whether, if they think the vote is 
illegal and the resolution be passed in conse- 
quence of that vote, they ought to suffer him to 
certainly if they refuse to 
allow him to withdraw it there it stands, and it 
stands to have the same effect as my vote; and 
if it stands, that vote, with the other votes, de- 
cides that he is a Senator of the United States 
now. e 

Mr. FESSENDEN. It is entirely contrary 
to the rule. The Senator cannot withdraw his 
vote at all, as. I understand, after the vote has 
been declared, even by the unanimous consent 
of the Senate. 

Mr. COWAN. He can consent to your strik- 
ing it off, which is the same thing. 

The PRESIDING OFFICER. The Chair 
does not mean to be understood as saying that 
the Senator may withdraw the vote in such a 
manner as to strike it out, but the Journal 
might be corrected as he desires. 

Mr. FESSENDEN. ‘That amounts to pre- 
cisely the same thing. My own judgment is, 


| that the proper mode to reach this matter would 


be by some gentleman moving a reconsidera- 
tion of the resolution adopted on Friday, and 


| then we could settle that question free from 


any embarrassment, if we desire to settle it 


Can the Senator at this 


jority by which it was passed 
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regards the right to an office as a species of 
property. A man is entitled to maintain an 
action at law, if he is deprived of the proper 
induction into office, for the purpose of secur- 
ing himself the place. He is entitled to main- 
tain an action against a man, if he deprives 
him of an office whereby he loses the profits 
of it. A man may be entitled to maintain an 
action for a slander or libel in consequence of 
which he is deprived of obtaining an offiee. In 
every way almost the law regards an office as 
a species of property, so that it is regarded as 
a legal, pecuniary interest that a man is enti- 
tled to in the office. I feel pagfectly clear, there- 
fore, that upon the decision of this question the 
Senator from New Jersey himself had no right 
to vote; that he was legally interested in the 
question; and as this resolution was passed by 
his vote—it required his vote to make the ma- 
lam ready if this 
proposition be withdrawn, or in any state of 
the question where it may be necessary to have 
a reconsideration moved for the purpose of 
bringing the subject again before the Senate 
and having it properly debated, to move that 
reconsideration. 

Mr. SUMNER. TI understand the Senator 
from Vermont declares his willingness fo move 
a reconsideration. Ofcourse that motion must 
be made to-day aeccordingto our rules. [have 
already stated that the motion that I brought 
forward was partly conceived with the idea of 
accomplishing what the Senator, by his motion 
toreconsider, proposesto accomplish, but which 
I was not in acondition to attain. I couldnot 
make a motion to reconsider, but at the same 
time I have already said that I did conceive 
that it would be better if the Senate by a simi 
lar vote rectified their Journal. But Senators 


| about me, I see, are disposed to meet the ques- 


tioninanother form. The Senator from Maine 
prefers the form that is proposed by the Sen- 
ator from Vermont, and other Senators with 
whom I have conferred prefer that form, and 
[ certainly shall not stand in the way of their 
desires. 

Mr. SHERMAN. [I should like to ask my 
friend from Massachusetts a question. He 
desires to have a vote on this question. I think 
we ought to havea vote. Suppose the motion 


| to reconsider should prevail and the question 


would reflect upon by any remarks of mine. 

J certainly did not wish to be understood as | 
making any reflection on the President of the | 
Senate. 

Mr. FOSTER. I did not, by any means, 
understand the Senator as reflecting on any 
one, but as stating a fact, which was of course 
as he believed the fact to be, but not the fact 
as it appears on the record. I did not by any 
means mean to be understood as that | con- 
sidered it a reflection. 

Mr. STOCKTON. Mr. President, I rise to 
withdraw my vote, with the permission of the 
Senate, and I am exceedingly anxious that | 


forever in the Senate hereafter by making a 
precedent. Several gentlemen who voted for 
the resolution have expressed the opinion that 
that vote ought not to have been given and 
consequently the resolution ought not to have 
been declared adopted. If they are of that 
opinion, any one of those gentlemen can with 
perfect propriety move a reconsideration and 
vote for a reconsideration in order that the 
question may stand before the Senate as it did 
before the vote was taken, and then the ques- 
tion can be properly settled. I hope that course 
will be taken. Ido not propose to argue it. 
I think that will relieve the question of a great 


| should again come up on the adoption of the 
| resolution and Mr. Stockton should not vote, 
is the question settled? Not at all. 
he should vote, can you raise the point then, 
pending the vote? Not at all. His name is 
| called. Atthe eonclusion of the roll-call, when 

the vote is announced by the Chaw, you may 

insist that the Chair is in error in announcing 

the vote in that way and you might possibly 
| raise the question in that way. But you have 

the question raised now just as well. If you 
| desire the judgment of the Senate on the right 
| of the Senator to vote in his own case you have 
the question in as good a form now as you can 





is 


Suppose 





shall make My position in doing so perfectly 
clear. At the moment that I voted on the res- 
olution of the Judiciary Committee no man had 
questioned my right to vote in this body when 
hy name was called, from the moment I en- 
tered the Chamber, upon any subject what- 
ever. I had been, on the contrary, told by 
Republican as well as Democratic Senators, by 
gentlemen of different polities, that in their 
opinion I was entitled to vote. None of them 
with whom I spoke on the subject had exam- 
ined that matter particularly. "I he question of 
the validity of that vote never crossed my mind. 


believe to-day, I believe this moment, that 


that vote was a valid vote under the Constitu- 
Hon of the United States. 

Now, Mr. President, the vote being valid 
according to my judgment, that being beyond 
question, it was my duty, as I explained this 
Morning, to overcome all scruples of delicacy 
in order that New Jersey should be represented 
proy erly, whatever gentlemen might think of 
my delicacy on the ‘subject. But the discus- 
“on to-day has exhibited to me the fact that 


‘here are in the minds of the ablest lawyers in 


€ Senate, in the mind of the chairman of | 


deal of difficulty, because if the vote of the 
Senator from New Jersey was withdrawn, it 
would then stand twenty to twenty, and it would 
bé hard to tell who voted in the majority in 
such a case, or who should move a réconsider- 
ation, if any one Was disposed to move a re- 
consideration. The resolution standing adopted 


on the records, if the Senate proceed to order | 


the Journal to be corrected, it would raise 
questions whether they were not acting rather 
unfairly or without deference to the rights of 
the Senator; but if the vote adopting the res- 
olutionjs reconsidered, it settles all that, be- 


cause the majority have a right to reconsider | 


it if they see fit. I hope that course will be 
taken instead of the other. 

Mr. POLAND. I was one of those who 
voted in favor of the resolution reported by the 


Committee on the Judiciary and in favor of.the | 


right of the Senator from New Jersey to hold 


his seat, having been one of the committee who | 
reported that resolution; and I now think, as | 
I thought in giving that vote on Friday, that the 


. a ; 

Senaior from New Jersey was legally clected ; 
but, sir, | am equally clear that he himself had 
no right to vote on that question. 


The law || before you. 


ever have it. 


Mr. SUMNER. 


I would ask my friend if 


| we should not meet it. 


Mr. SHERMAN. Ithink we ought to meet it. 
Mr. SUMNER. Iask him if we might not 
meet it in this way: previous to the call of the 
roll let a Senator move that the name of Mr. 
Stockton on that occasion be omitted. That 


| would meet the question. 


Mr. SHERMAN. In a very indirect way. 


| It would be presuining that he would undertake 


to vote when according to your claim he has 
no right to vote. 
Mr. SUMNER. 
to vote. 
Mr. SHERMAN. Then you presume that 
he would claim to exercise a right which you 


He certainly has no right 


| say he has not, 


Mr. SUMNER. Simply because he has un- 
dertaken to exercise it once. 

Mr. SHERMAN. We come back after all 
to the same difficulty. If he exercises the right 
to vote, it is in the power of the Senate to ex- 
press an opinion as to whether that vote is 
legally recorded. You have that question now 
You have the record for the first 





Bute lhe 


mh 





rae 
PP 


CAAT SPS ETI MEET, OT 


CASES 


L 





1646 


time of this vote brought before you, and you say 
thatrecord isnot true, thata ptrson has voted on 
a particular vote that had not the right to vote. 
You certainly have a rightso to declare. The 
now presented, and if you desire 
be done now as well as atany 


, 


question i 
to settie it it can 
other time. 

Mr. SUMNER. I agree with the Senator. 

Mr. FISSENDEN. L ask Senators, is there 
any difficulty when Mr. Stockton’s name is 
called in another Senator moving that Mr. 
Stockton’s vote be not received? There would 
be no trouble about that. 

Mr. SUMNER, Before the call it can be 
done. Senators Say to me, ‘** Withdraw the 
motion.’’ I withdraw it with the understand- 
ing that the Senator from Vermont makes the 
motion for a reconsideration, that we may at 
once enter upon the consideration of the ques- 
tion in another form. 

Mr. JOHNSON. I object to the withdrawal. 

Mr. POLAND. I move a reconsideration 
of the vote by which the resolution reported by 
the Committee on the Judiciary that the Sen- 
ator from New Jersey was entitled to his seat 
was adopted. 

Mr. JOHNSON. Has the Senator from 
Massa@husetts a right to withdraw his motion 
without the unanimous consent of the Senate? 

The PRESIDING OFFICER, The Chair 
is of opinion that he may. 

Mr. SHERMAN. 
not ordered upon it. 

Mr. JOUNSON. I objected, and the objec- 
tion was made very positively—quite loud 
enough, I thought, to be heard all over the 
Chamber. 

Mr. FESSENDEN, 
any time, on hisown motion, the yeas and nays 
not having been ordered. 

Mr. JOHNSON. I only want to know what 
the rule is. 

The PRESIDING OFFICER. The Chair 
is of opinion that the Senator from Massachu- 
setts may withdraw the motion. 
being withdrawn, the Senator from Vermont 
moves to reconsider the vote by which the Sen- 
ate on [riday last adopted the resolution re- 
ported from the Committee on the Judiciary. 

Mr. JOUNSON. How does a motion to 
reconsider settle the case? When is it to be 
acted upon? 

Mr. SUMNER. Right off. 

Mr. JOHNSON. Sol supposed. The col- 
league of the Senator from New Jersey is not 
here and cannot be got here ‘right off."" The 
Senator from New York [Mr. Morcan] is con- 


THE CONGRES 


| 


tion hefore the Senate is, Will the Senate re- 
consider its vote agreeing to the resolution 
declaring the Senator from New Jersey entitled 


| to his seat? 


The motion was agreed to. 

The PRESIDING OFFICER. 
tion is before the Senate. 

Mr. JOHNSON. I now move that the fur- 
ther consideration of the question be postponed 
until Thursday next. 

Mr. FESSENDEN., Itis hardly worth while 
to do that. I should like to have some reason 
given for it. 

Mr. CONNESS. 


The resolu- 


I thought the Senate was 


ging the vote of the Senator from New Jersey 
from the record. 
Mr. JOHNSON. 
drawn. 
Mr. CONNESS. I understand that, sir. 
Nevertheless, the vote on the resolution is 


That motion was with- 


| reconsidered now, and it stands as before the 


| Senate. 


The yeas and nays were | 


of that vote is made? 

The PRESIDING OFFICER. 
is made. ‘ 

Mr. CONNESS. Then I should like to see 
that record corrected. As to when the final 
vote shall be taken, that is another matter. 
That may be postponed, if it is the sense of the 
Senate. I think we had better settle that ques- 
tion now. * 

Mr. LANE, of Kansas. I would like the 
Senate to give its unanimous consent that the 
Journal be corrected, and the Senator from 


| New Jersey be permitted to withdraw his name. 
| I make that motion, that the Journal be cor- 


He may withdraw it at || 


That motion | 


fined to hig room by gickness, and cannot be | 
got here, but he is in the city, and is exceed- | 


ingly anxious to vote on this question. 
it to Senators who think Mr. Stockton is not 
entitled to his seat in this body, whether it is 


I put | 


not due to their colleagues in the body, and | 


especially the Senator from New York, that no 


vote should be had until they have had a rea- | 


sonable opportunity of being present. 

Mr. TRUMBULL. 
nobody expects to take the vote instantly to 
decide the whole question. 


Mr. JOHNSON, 


Of course, [ apprehend | 


What I said was in con- | 


sequence of the remark of the Senator from | 


Massachusetts that the matter was to be acted 
upon “right off.’ 


Mr. TRUMBULL. I was not aware that 


that was the design of the Senator from Massa- | 


chusetts, but | presume there is no such design 
on the part of the Senate. I am willing that 


the resolution should be reconsidered; that | 


does not alter it at all; and then the question 


in relation to the Senator's right to vote may’! 


be considered afterward or before. I have 
pretty much come to the conclusion that the 
Senator from Ohio was right about it, and that 
it would be best to do it the other way. 
ever, I do not think itis very material. I shall 
vote for the reconsideration, and then, it strikes 
me, we had better settle the question as to the 
right of the Senator from New Jersey to vote 
by adopting the resolution already offered or 
some other one. 


The PRESIDING OFFICER. The ques- 


How- | 


| 
| 
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| cannot now be entertained. 


rected by striking his name from the vote. 

The PRESIDENT protempore. At present 
there is another motion before the body. 

Mr. LANE, of Kansas. I propose that it 
be done by unanimous consent. I think it but 
just to the Senator from New Jersey. He 
admits that he gave a hasty vote. We have 
spoken in favor of the proposition that it was 
a hasty vote It seems to me but just to one 
who isa new member of this body that he have 
permission to correct that vote by unanimous 
consent. 

Mr. CONNESS. What is the question pend- 
ing? 

The PRESIDENT pro tempore. The mo- 
tion made by the Senator from Kansas is that 
the Senator from New Jersey be permitted to 
withdraw his vote, and thus correct the Jour- 
nal. In the opinion of the Chair, that motion 
The Senate hav- 
ing voted to reconsider the vote on the resolu- 
tion reported from the committee, the ques- 
tion before the Senate is, Shall the resolution 
pass? and a motion of this sort cannot now be 
entertained. 

Mr. CONNESS. Then, as I understand, 
the question is new settled except as to the 
record, so far as the vote of the Senator from 
New Jersey is concerned. 

The PRESIDENT pro tempore. 
has been reconsidered by a vote of the Senate. 

Mr. CONNESS. But yet there is a record 
of the Senator's vote on the Journal. 

The PRESIDENT pro tempore. 
of Friday remains yet unaltered. 

Mr. CONNESS. Then I hopea motion will 
be made to correct the record, and then the 
subject can be postponed, if that is the wish of 


| the Senate. 


Mr. CLARK. “I was going to suggest that 
the altération had altered nothing exeppt the 
vote on the resolution. The record stands. 

Mr, CONNESS. But the vote is there. 

Mr. CLARK. The vote is there. 

Mr. CONNESS. I move that the record be 
corrected by excluding the vote of the Deeaiee 
from New Jersey. Then, if that is done, the 
subject may be postponed to any time agreed 
upon by the Senate. 

Mr. SHERMAN, I will ask the Senator 
whether, if his motion should be agreed to, the 
motion to reconsider does not fall. If the 
Senator wants to get at this point, let him in- 
troduce a simple order stating that on the vote 


* 
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The record | 


The vote | 
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| ence to the record that is made on t} 


| the vote on the resolution cannot be 
|| because neither party had a majorit 


| let it stand, as it is. 
about to vote first on the question of expun- || 


| We ean dispose of it then. 
| i 

| pared to do it now for the reason that there are 
| two or three Senators absent whose opini 


| that resolution. Nothing would be made by}; 


| mitted to say a word at this point. 


| last in a hasty moment. 


| gretted it. 
whether I uttered one single word of the kind, 


| constitutionality of that vote. 
The record |, : 
| the vote; and of course no gentleman on tie 
|| floor could dream that I would vote unti the 
| question was settled. ect ¢ 
| my withdrawing it? If there is a doubt in tue 


place here by an unconstitutional vote. In my 





on this resolution the name of 
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is doubtful whether a party on either 
move to reconsider. 
Mr. SUMNER. 


ropose stil] Another 


form to meet this difficulty. I offer the ful 


1+ 
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lowing resolution: 
Resolved, That the vote ef Mr. Stock 


| i i ini ton be 

| received in determining the question of hie oo 
: ot Seat ; 

| the Senate. his sea in 


That meets it directly without unde 
to interfere with the existing Journal. 

Mr. JOHNSON. Does the honorah 
ber desire to take a vote upon that pro 
now? 

Mr. SUMNER. I should like to haye a Vote 
upon it now. I think we can all agree upon * 

Mr. JOHNSON. But we cannot all acpop 
It seems to me that it ought to go over uni 
Thursday next, when the final vote js to be 
taken. It is a question that will arise the, 
We are not pre. 


4.),! 
raking 
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le mem- 


POSitiog 


Non 


may be against the proposition contained 


n 
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because we could change it afterward. [ moye 
that the whole subject be postponed until Thurs. 


day next. 
Mr. CLARK. I hope the matter wil! » 


be postponed, but I desire to suggest to ¢] 
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| Senator from Massachusetts that it is hardly 
| worth while to introduce an order or resolution 


of that kind, because I understand the Sep. 
ator from New Jersey to express regret that 


' he cast the vote on Friday, and I have no idea 


that he will attempt to do it again. 

Mr. STOCKTON. I hope [ may be per. 
The Sen: 
ator from Kansas [Mr. Lane] said a moment 
ago that I acknowledged I voted on Friday 
I at once determined 
at the first opportunity on taking the floor to 
state that he misunderstood me partially. I 
used no such word as that. The Senator from 
New Hampshire now says that I said I re- 
I ask every Senator on the floor 


I state now that I had the constitutional yight 
to vote, in my own judgment, and I did not 
know that any human being could or would 
dispute it. Believing that I had that right, 
overcame all delicacy for the purpose of ac- 
complishing what I believed to be a solemn 
duty. I cannot regret that. I did what I be 
lieved to be right. But I find that other gea- 
tlemen, abler lawyers than myself, and some 
of my own party friends are of opinion that 
there is extreme doubt on the subject of the 
Under those 
circumstances, I asked permission to withdraw 


What is the object o 


minds of the Judiciary Committee as to whether 
it is unconstitutional, I do not wish to hold my 
judgment, that question ought to be settled by 
the Judiciary Committee before this resolution 
again comes to a vote. I think it is but just 
require that. If they say am not entitled to 
vote, I certainly should never dream of offer- 
ing a vote; and if the vote is foreed upon me 
before that question is decided I shall not vor: 

Mr. SHERMAN. [I think it would be wel! 
to take the honorable Senator from New #¢™ 
sey at his word, and refer the pending resolu 
tion of the Senator from Massachusetts to be 
Judiciary Committee, with instructions to T 
port by Thursday morning, so that we mJ 
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the acti ion of the Judiciary Committee 
hy comp! lied with, and wo alk l be looked 
+] ttled rule on this snitdioni lt 


. rich thinks that the Senator from New 
‘has a right to vote we ought not to 
a on the it que stion to-night, beeause 
as not yet been fully debated. From 
tae I had some doubts about it. 
:mstances of some difliculty, [ was 
,osition where I wasxcompelled to 
, question for myself; the circumstance “g 
newhat different from thee ircumstances 

- case; and I know the sensitive embar- 
went under which any person acts who is 
~ olled to cast a vote W hen that vote is mis- 
*+ood. 1 will state the facts: gome years 
was a candidate for ofhce, when it was 
Py d that my vote was necessary to elect 
it was gravely debated whe ther or not 
— right to vote. I had a natural sen- 
mess against voting for myself for any 
‘except a mere popular election, and | 
considered it. My political friends then 
unanimously, perhaps unanimously, held 
had the right to vote for myself for that 
f the contest came to such a position that 
+e wouldelect me. I debated it for along 

but [cameo the conclusion that my con- 

ats had the right to my vote, and under 
mstaneces 1 would have cast the vote. 

~ Bat I draw a wide distinction between the 
n in which | was then placed and the 

» in which the Senator from New Jersey 

; plac ed. His question is a judicial one. 
rhis is a high court of errors. This is the final 
[ood the only tribunal to decide his 
toa seat. It is a judicial question. He 
mere ly running for,an oflice where the 

; between one » Of two persons, when he 

us the tieht to cast the vote of his State or 
rict in favor of his own political party fora 
party office ; but the question of his right 

to his seat is involved. It seems to me if any 
Sion is judicial that is a judicial question. 
lves not only the mere salary, which is 

but his right to the office, which is a 
juestion to be determined by the courts 

iny cases, but here the Senate is to deter- 
‘for itself. Upon this question I have al- 
ready indicated my opinion; but if anybody 
as any doubt of it I would certainly refer 

ic Committee onthe Judiciary. ‘The re- 

f that committee I have no doubt would 

it forever, so that when the question may 
iter arise there would be a fixed rule 
lopted by the general concurrence of all parties 
e Senate. I therefore move that the res- 
ion of the Senator from Massachusetts be 
red to the Judiciary Committee with in- 
ructions to report by T ‘hursday morning. « 
Mr. SUMNER. TI agree with the Senator 
‘rom Ohio in taking the Senator from New 
Jersey at his word. I have no personal ques- 
tion with the Senator; I have for him nothing 
‘ kindness and respect. I deal with this 
iestion simply as a question of principle. The 
ator tells, us that hewill not vote when the 
case comes up again. I believe him; he will 
vote. But, sir, he has taken the Constitu- 

in his hand, and holding it up he tells us 

hat ¢ finds in that instrument authority for it 
u his case. That being so, I do think that we 
ight not to be content merely with his state- 
it that he will not vote. The Senate owes 

to itself to fix the precedent for all time, 
‘a Senator in his position cannot vote. 


f 


1a 


ely 


\ 


esays, reading the Constitution, ‘‘ The Senate 


the United States shall be composed of two 


Senators from each State, chosen by the Legis- 
‘ature thereof for six years, and each Senator 
shall have one vote.’’ Ay, sir, each Senator 
shall have one vote w hen he is recognized as 
4 Senator on this floor fully and comple tely. 
Mr. FESSENDEN, That has reference to 
their voting by States. 
Mr. SU MNE R. It has reference, onhin Sen- 
‘tor from Maine reminds me, to their voting 
States; but then I am willing to accept the 
interpret ation even thatthe Senator from New 
ersey gives it, subject, however, to this lim- 


itation, that hats cannot vote in his own case. 
rhe Constitution of the United States itself is 
to be interpreted in subordination to that great 
principle of universal lav But since the Sen- 
ator makes that claim it is important that we 
should meet it, and in some way or other, as | 
proposed, by correcting the Journal, or, as | 
now propose, by a resolution declaring that 
the Senator shall not vote, fix the precedent 
forever, so that hereafter we shall not be left 
to the uncertainty of the will or opinion of a 
Senator whose seat may be in question. We 
must not rely upon his honor. We have got 
to rely upon the Constitution as interpreted by 
this body and fixed by precedent beyond recall. 
It is, therefore, that I think still 1t would be 
Better if the Senate had corrected its Journal 
and annulled the vote. Being a vote that in 
itself was null and void, it was to be treated as 
not having been given. 

That brings me to another question. 
Senator asks to withdraw his vote. 
draw what? something which I think has 
never been done; that is, legally done. There 
is no legal vote of the Senator. His name is 
recorded there as haying voted, but it is a vote 
that at the time was null and void. There is 
nothing, therefore, for him to withdraw, but 
something for the Senate to annul. 

Now, sir, as to the question of postpone- 
ment, if the Senate desire to postpone the sub- 
ject, they will postpone it. I shall regret it. 
Already this case has occupied too much time. 
Why not proceed with it at once? Who hesi- 
tates? Who doubts whether Mr. Stockton 
should be allowed to vote or not? Let us be- 
gin, therefore, by declaring that he should not 
vote, and then let us proceed with the main 
question and settle it before we adjourn. Why 
not? 

Mr. 
easier 
in the shape in which it now is, as we have re- 
considered the vote, would be to correct the 
Journal. The Senator from Massachusetts 
says the vote is void. No matter whether it is 
void or not void, it is cast. The Senator from 
New Jersey, from considerations of his own, 
which he has stated to the Se nate, has asked 
the unanimous permission of the Senate to 
have the Journal in that respect corrected. If 
there is no objection, that may be done. | 
think that would be the better way; and then 
let the other question of his right be referred, 
as suggested by the Senator from Ohio, to the 
Judiciary Committee. As he and some other 
Senators desire it, I have no ebjection to that. 
The committee can examine it and make a re- 
port on the subject. I trust that there will be 
unanimous consent to correct the Journal as 
suggested by the-Senator from New Jersey. 
That would make the correction upon the Jour- 
nal; and then we will settle the question of his 
right to vote on the motion that is made by 
the Senator from Ohio. That would dispose 
of the case, as the motion to reconside ‘r is 
already adopted. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer to the Commit- 
tee on the Judiciary, with instructions, the 
following resolution: 

Resolved, That the vote of Mr. Stockton be not 
received in determining the question of his seat in 
the Senate. 

Mr. GRIMES. I understand the Chair to 
say that the motion is to refer that resolution 
to the Committee on the Judiciary, with instruc- 
tions. Ishould like to know what those instruc- 
tions are. 

The PRESIDENT pro tempore, 
by Thursday morning. 

Mr. GRIMES. I move to amend that by 
instructing them to report a standing rule for 
the Senate, and then we shall have the ques- 
tion settled not only in this, but in all other 
cases. 

Mr. TRUMBULL. I suppose it would be 
competent under this resolution, and probably 
that would be the result, for the committee to 
report a standing rule on the subject. It strikes 
me so at this time; but that would certainly 


The 


To with- 


TRUMBULL. -It 


strikes me that the 


To report 


and better way to dispose of this matter 
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be competent. We should not be compelled 
to report back the precise words of the resolu 
tion referred. 
Mr. CLARK. 
reference to the 
all? 


*What is the necessity of a 
Judiciary Committee of that 


question at 


Mr. GRIMES. To frame a rule. 
Mr. CLARK. The Senator from Towa says 
to frame arule. I have drawn and hold in m 


hand what I think would be a good rule, which 
I offer to the Senate, and it can lie on the table 
until to-morrow and then be : adopted. 

The PRESIDENT pro te smpore. The ques- 
tion before the Senate now is on the reference 
of the resolution of the Senator from Massa- 
chusetts to the Committee on the Judiciary 
with instructions. 

Mr. NYE. After having listened he ‘re almost 
all day to the leading members of this com 
mittee, it seems to me but another act in this 
farce to refer back to them this resolution to 
make arule. Iam opposed to that reference, 
and lam opposed to the motion made by the 
Senator from Maryland, and which seems to 
be seconded by the Senator from Ohio, to post 
pone action in this ease. It seems to me we 
have reached a point in the consideration of 
this case where the Senate should act promptly 
upon it. It is due to the State of New Jersey. 
It is a thing perfectly well known that the 
Legislature of the State of New Jersey are 
holding on now for no other purpose than, if 
the vote in this body is such as to relieve Mr. 
Stockton from further duty here, that they may 
elect a man to put in his place. lam credibly 
informed, and about that there will be no dis- 
pute, that they are now adjourning from day 
to day for no other purpose. 

Mr. Pres ident, in speaking one word for the 
State of New Jersey, I shall be pardone dif i 
to the history of this whole pro 
ceeding. It started and originated, I will not 
say with the purpose, but the result of the ac 
tion is a palpable wrong to the people of New 


Jersey. I deny that the Legislature of any 
State possesses the right to exercise powe 
which are not delegated, to make any agree 


ment in reference to the election of an ofhcer 
especially ex so high in character as a Sena- 
tor of the United States, which for a moment 
imperils even the wishes of the humblest citi- 
zen in the State. This question goes back, 
then, and the people feel an interest in it, and 
their interest should be regarded by this body. 
lor almost four months this question has 
been under consideration. The citizens of 
New Jersey claim that they have not only not 
been represented, but they have been misrep- 
resented. It is due to that people that this 
body, after so full a discussion as we have had 
here on both sides, should meet the question 
like men and deejde it at once. The Senator 
from Maryland ole that the Senator from New 
York [Mr. Morean] is sick. Sowas the Sen- 
ator from Vermont [Mr. Foor] the other day 
when this vote was taken. So is the Senator 
from Connecticut, [Mr. Dirxon.] On Thars 
day the Senator from Maryland may’ be sick 
himself. If the vote stood a little different to- 
day I think a motion to postpone would not be 
made.. I take it for granted that if the Sena- 
tor from New York was in his seat, the vote 
would not be postponed. I say that each ques- 
tion that is before this body is to take its chances 
of the health of Senators. There is no reason 
for further postponing the consideration of the 
que stion now before the body, after the manner 
in which it has been conducted here, and let me 
say, especially after that most insolent let- 
ter, by which the Senator from New Jersey 
attempted to vindicate himself, from a Major 
Wright, arrai; gning this body here and before 
the world as exercising a high = rogative that 
they had not the right to exercis and there- 
fore offering not only to the State of New Jer 


sey, but to all the constituencies th: it we rep- 
resent, a most a le insult. 
I submit that there is nothing new to be 


brought out upon this "qatedion: The learned 
Senator from’ Maryland has exhausted himself 
upon the right of this mau to his seat; and the 
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learned Senator [ Mr. Stock ron ] has exhausted 
all of his arguments upon it. I know of no 
other man who wants to make a speech on the 
subject. Why should it be postponed? [| insist 
that we should vote, and vote now,‘upon this 
question. It is due to the people of New Jer- 
sey. who are not represented, that we should 
vot upon it. And here | may state a fact that 
is just as palpable as any other. I regret to say 


that there is no human probability that the col- | 


league of the Senator from New Jersey will 
ever again come to this body. ‘hat is the in- 
formation that | have received; and that it is 
true | entertain no doubt. I say it with sorrow, 
because we all undoubtedly desire that he should 
have a prolonged existence. But IL insist 
upon it that this vote should be taken now. | 
hope the Senator from Illinois will not desire 
to get this thing again into the bosom of that 
Judiciary Committee to slumber as quietly and 
as long as their former report did. [ Laughter. ] 
‘i hey have given it all the nourishment that they 
can give it, I imagine. 

The PRESIDENT pro tempore. 
ate ready for the question? 

Mr. JOHNSON, What is the question? 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the resolution of the Senator from 
Massachusetts be referred-to the Committee on 
the Judiciary with instructions to report by 
Thursday morning? 

Mr. JOHNSON, 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays, 22, as follows: 


Is the Sen- 


On that question I call 


Y KLAS—Messrs. Anthony, Buckalew, Cowan, Da- 
vis, Guthrie, Harris, Hendricks, Johnson, Lane of 
Kansas, McDougall, Nesmith, Norton, Riddle, Sauls- 
bury, Sherman, Trumbull, Van Winkle, and Wil- 
ley—1 
Cragin, Creswell, Fessenden, Foster, Grimes, How- 
ard, Howe, Kirkwood, Lane of Indiana, Nye, Poland, 


Pomeroy, Ramsey, Sprague, Sumner, Wade, Wilson, || 


and Yates—22. 

ABSENT — Messrs. Dixon, Doolittle, Foot, Hen- 
derson, Morgan, Morrill, Stewart, 
liams, and Wrigcht—10. 


So the motion was not agreed to. 
The PRESIDENT pro tempore. 


Senator from Massachusetts. 
lhe resolution was agreed to. 


Mr. SUMNER. The question now is, I be- 
lieve, on the report of the committee. 

Mr. JOHNSON. Isuppose the question now 
is on the motion to postpone until Thursday 
next, the motion a I made some time ago. 

The PRESIDENT pro tempore. Thatis the 
pending question. 

Mr. WADE. 
vostponed. We have had it here long enough. 
ead understands all that they ever will 
understand about it. Those that have said noth- 
ing about it are not anxioug'to postpone it any 
further. I believe every member here disposed 
to take any part in the discussion on the subject 
has said all that he can think of on it. Those 
of us who have not taken part in the debate are 
ready, and always have been, to vote upon it. 
It has taken time enough. There is no reason 
why there should be any extraordinary mag- 
nanimity on this subject. I hope we will take 
the vote and end the question now. 

Mr. HENDRICKS. The proposition to post- 


pone until Thursday nextis not an unreasonable | 
Ihe Senator from New Jersey desires | 
an opportunity to have his ecelleague here, and 


one. 


another of his friends is not able to be in the 
body. Although perhaps one gentleman de- 


sires to discuss the question further, still it is | 
desirable that all the Senators who wish to vote | 


on the subject shall be here, and they can 
probably be here by that time. 
any special necessity to hurry a vote on it, 
unless it be to have that vote when some Sen- 
ators cannot be here. It has been impossible 
for Mr. Wrieut, of New Jersey, to be here at 
this time, for the reason that it was not sup- 
posed this question would come up again. It 
was supposed to hawe been settled. In this 
body it is not customary to drive questions 


through. *A proposition to postpone for a few 
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| to say in regard to this ease. 


8, 
NAYS—Messrs. Brown, Chandler, Clark, Conness, | 


Stockton, Wil- | 


The ques- | 
tion now is on the resolution offered by the | 


I hope this subject will not be | 





| ment and ever 


Ido not see | 


of Senators to allow an opportunity to have a 
full vote upon the question. If the Senate be 


full and the vote of the majority be that Mr. | 
, Stockton is not entitled to his seat, of course 
we will acquiesce in it; but to take the vote | 


now, when it was not expected that the ques- 
tion would come up, when but three days’ post- 
ponement is asked, would indicate a desire to 


have a vote when the Senate is not full, and I | 


am sure the majority of this body cannot desire 
that. The proposition is a reasonable one, and 
[ think it ought to be agreed to. 

Mr. TRUMBULL.” Ihave said what I have 


my views in reference to it. 
attempt to force a vote on the question now, 
with a view of getting a vote upon the right of 
Mr. Stockton to his seat, is not proper under 
the circumstances. We have discussed here 
to-day the question of his right to vote, and 
have disposed of that question properly, I think. 
He was mistaken in voting. But I think it 


would be an unusual thing on the part of the || 
others, on the third resolution of the’, 


Senate under the circumstances to attempt to 
force action here to-night. 


take the vote at s6me suitable time when Sen- 
ators can be here. 

Several SENATORS. 

Mr. TRUMBULL: I move that the Senate 
adjourn. I.think that we had better not at- 
tempt to take a vote to-night, and | make that 
motion, if all will acquiesce in it. 

Mr. SUMNER. Withthe understanding that 
this question will come up to-morrow. 

Mr. CLARK. It will come up to-morrow as 
the unfinished business. 


The PRESIDENT pro tempore. 


Move to adjourn. 


The ques- 


| tion is on the motion to adjourn. 


The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 26, 1866, 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of Saturday last was read and 
approved, 


Prayer 


ORDER OF BUSINESS. 


The SPEAKER. ~ This being Monday, the 


| first business in order is the calling of commit- 
| tees for reports, to go upon the Calendar and not 


to be brought back by a motion to reconsider, 


' commencing with the Committee of Elections. 


No reports were presented. 
ASSUMPTION OF REBEL DEBT, ETC. 

TheSPEAKER. The next business in order 
during the morning hour is the call of States 
for resolutions. Under this call the first ques- 
tion is on a series of resolutions, presented last 
Monday by the gentleman from New Jersey, 
[Mr. Rogers, ] on which the House refused to 
second tlte demand for the previous question 
just as the morning hour expired. The ques- 
tion is on agreeing to those resolutions; and 


_the gentleman from New Jersey is entitled to 


the floor. 
The resolutions were read, as follows: 


Resolved, That the Federal Government has nocon- 
stitutional right to assume or pay the debt of the so- 
called confederate government of theinsurgent States, 
or the rebel debt of any of said States, and that it 
would be an outrage even to attemptto do so. 

Resolved, That the honor of the Federal Govern- 
principle of justice demand that the 
Federal debt should be paid to the utmost farthing; 
that repudiation should be discountenanced, and the 
plighted faith of the country sacredly preserved. 

Resolved, That equal taxation is just and right, and 
that every person in this country should bear his equal 


| share of the Federal and State taxes; and that there 


should be no privileged classe 

Mr. DAVIS. I move to amend by adding 
the ten commandments. [ Laughter. ] 

Mr. ROGERS. I want to be heard on the 
resolutions. 

Mr. BLAINE. I rise to a point of order. 
When the resolutions were up on last Monday, 
and the House refused to second the call for the 


| previous question, the gentleman from IIlinois 


LOBE. N 
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days is generally received with favor. I appeal || 
tothe magnanimity, if not to the sense of right, || 


I have expressed | 
I think that the || 


| the courtesy which has been extended to 


| trust there will |! 
be a general understanding not to do so, and to | 


|| ing voice, will record themselves fearless); 








| principles of equality and justice are founded, 


| the more property he has the more protect! 
| he needs. The man who would before the war 


ple. 
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Mr. WasHBURNE] roseefor the 
ebating them, and they went oy, 
rule. : 

The SPEAKER. The morning } 
pired while the tellers were counting t} at 
and as the morning hour expired een mee; 
House was counted, no other tea 
be transacted, and the gentlem 
could not rise to debate the resolutions 

Mr. BLAINE. My recollection 1 
that the gentleman from II] 
the resolutions. 

The gentleman from New Jersey . 


Purpose 
“Tr under ; ; 


business ( 
an from [});, 


> } 
} 
18 dis 


INOis rose to di 


QS gry 


_ciously heard as almost any man on a i 
| we always listen to him with delieh+ 
g 


. f... 
ht, but see) 


rather going too strong for him to take up 


entire mogning hour. 
Mr. ROGERS. Mr. Speaker, there 3. 


one in this House more thankful than I am ¢, 


me he 
Me hr 


both sides in being heard during this sec: 
Nor do [I offer these resolutions with oy» 

pose of frittering away the time of the H ca 
I offer them particularly for the pury fa. 
fining my position at least, if not the 


Ose of de. 
OSILION of 


r 
ries 


And I was not a little surprised on |ag en 
day to find the seconding of the call for :j, 
previous question being refused, not only F 
all but on either one of the pending reso] ile 
It cannot be that any honorable member. o's}, 
upon the Republican or Democratic side 9° s,, 
House, will disagree with one single word] . 

down in the first of the resolutions contgines 
in this series. > 

I take it for granted that the members y 

both sides of the House, without one discon. 
with pleasure in favor,of the two resolutions 
contained in this series, because [ have under 
stood it to be one of the principal axioms of 
the parties on both sides of the House to ¢ 
countenance, to the utmost extent, any as 
sumption for the payment of the rebel (eb, 
either of any of the rebel States, or of the 
so-called confederate government of the insur- 
gent States, by the Federal Government of the 
United States. While they have persistently 
insisted, from the first time that these securi- 
ties were issued, that there should be no repy- 
diation of the Federal debt, they certainly can 


| have no hesitancy now in unanimously voting 


for the second resolution in this series, which 
merely gives it as the expression of this House 
that the Federal Government will not repu- 
diate the Federal debt one single farthing, aud 
that the plighted faith of the Government shall 
be sacredly kept. 

While I have always been in favor of paying 
every single farthing of this Federal debt, and 





_asing the resources of the people of this coun 
| try to pay every single dollar and every single 


cent of this debt, yet I have not forgotten that 
elementary principle which lies at the very 


| foundation of this Government, upon which the 


] 


that every man in this country, be he rich 
or poor, should be taxed according to the pr 
tection he receives from the Government, an 
ropose that $3,000,000,000 of money in the 
vands of aristocratic owners should be exemp" 
from taxation, would have been scouted ant 
have received no consideration from the pee 
He would have been considered as 00? 
who was inimical to the best interests 0! 
country, and to the working and toiling m* 
lions of the land. < itn 
While I am opposed to repudiation, and wil 
oppose it with all my power and with the = 
fluence of my vote, on all and every occasio” 
not only now but hereafter, yet I will, as 4 Rep 
resentative of the people, as a man who has 
the best interests of the people at heart, ae 
only now but hereafter, so longas [am 4 -— 
ber of this body, stand here and proclaim th 
grand doctrine which our fathers ee 
when they rebelled against the power of Eng 
land, that equal taxation is just that it shou! 
be extended to all classes alike. 
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HALE. Will the gentleman from New 
armit me to ask a question? 
verse’ ROGERS. Yes, sir. 

Ve HALE. I would ask if it is the purport 
ve aning of the third resolution of this 
chat the Federal securities should be 
genic ed if so. whether it would not be bet- 


a —7 


Mr. 


sexed: @ i} a ° 
wi she resolution should say so in express 
ter Lie | not leave it in language which may 


a ned ambiguous. 
*y. ROGERS. Most certainly ; everybody 
"derstand that the last resolution has 
ot sam toallelasses of people. It declares 
: av ane should be no distinetion of classes 
vw ve country, Whether they own their prop- 
* Government securities or anything else. 
‘vesolution lies at the very foundation of 
sania iple which I have just been advocat- 
othe remaks which I have made, namely, 
> squal taxation is just and right, and that 
vy person in this country should bear his 
«) chare of the Federal and State taxes. 
‘| am surprised that the gentleman should 
4 me whether that last resolution applies to 
‘ho taxing of Federal bonds, when the very 
nage, there being no privileged class,”’ 
vwoeludes the idea that there was any intent to 
sxemptgrom taxation any class, without regard 
ojnvestments which they hold. 


‘ 


eman on the other side of the House who will 
leony the proposition I now make I am ready 
hear him, that the Federal Government has 
econstitutional right to tax these Government 
writies which are now exempt from taxation 
-a law of Congress just as much as it has the 
constitutional right to tax the farm orthe loom. 
Because there is no limit in the Federal Con- 
stitution preventing the Kederal Government 
whenever in its judgment it sees fit in its sov- 
ereign power to lay its hands on every kind of 
prop. rty and tax it to such an extent as is 
deemed necessary for the protection and wel- 
fare of society. 

But, it is said by those who are opposed to 
laying any tax upon these Federal securities 
that to tax them would be a breach of plighted 
faith, a violation of a sacred contract which 
they claim has been entered into by the Ked- 
ral Government and the holders of those secu- 
rities. Sir, the Government never entered into 
any contract with any holder of these securities 
that it would not tax them whenever it found 
it necessary or for its interest to do so. 
is nocontract between the bond-holders and the 
Government in the bonds, or in any writing or 
law thatthey shall not be taxed in future. Read 
them carefully over and you will find there no 
obligation or agreement on the part of the Fed- 
eral Government with the bond-holder that the 
Federal Government will not tax them when- 
ever in its wise judgment it may see fit. 
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lo be sure, laws may be passed by a State | 


exempting certain’ property from taxation in 
any State or by Congress, and by virtue of that 
power these bonds were exempted at the time 
they were issued ; but any subsequent Congress 
has undoubtedly the right to repeal that act, 
because there is no better settled principle of the 
common law than that a Legislature has no 
right to pass a law which shall tie up and con- 
trol the action of future Legislatures on the 
same subject. Suppose a Legislature should 
declare that real estate in a State should not be 
taxed, and persons should purchase that estate 
alter such exemption, will any man’ doubt that 
the Legislature may afterwar« ‘tax it? This was 
4 mere law declaring that these Government 
securities should be exempt from taxation, and 
there was nocontract, expressorimplied, either 
im the bond or in the words of the law, which 
gave out to the bond-holder the idea that he 
stould hold them for all time to come exempt 
fom State or Federal taxes. 
am in favor of taxing these bonds by the 
ederal Government and of taxing them by the 
‘ates, and I offered a joint resolution early in 
the session in the form of a law for the purpose 
of having them taxed, both by the f 


then and by the States. I do not pre- 
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that a State government has a right to | 
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tax Federal securities without the consent and 
authority of tke Federal Government, which 


| consent may be given by act of Congress. The 


[ take it for granted, and if there is any gen- || 


Federal Government has the right to borrow 


money on the credit of the United States, and 


ues are 


the bonds and securities which it is 
the evidences of its debt. 

States cannot tax these securities without 
the consent of Congress, because they are one 
of the means used by the Government to carry 
on its operations. ‘lhe Federal bonds cannot 
be taxed by the States, because that might in- 
terfere with the operations of the General Gov- 
ernment. And in order that the States may 
tax them, it is necessary that the Federal Gov- 
ernment should give its assent. 

It has been settled, and [ suppose no lawyer 
on either side of the House will deny it, in the 
Maryland Bank case, in the Charleston case, 
and in a case tried before the court of appeals 
of the State of New York, now before the Su- 
preme Court of the United States, that a Sta® 
has no right to tax a I’ederal bank or a Federal 
bond, eo nomine, directly by ‘that name, for 
the simple reason that the bond and bank are 
one of the instrumentalities used by the Fed 
eral Government to carry its power into effect. 
And although there is no prohibiting or re- 
straining clause in the Constitution of the Uni- 
ted States to prevent the States from taxing these 
bonds; yet from thessimple fact that it was 
against the spirit and intent of the Constitu 
tion, and would clog the natural operations of 
the Government. and prevent it carrying its 
functions into effect, the courts have decided 


| that the State has no right or authority to tax 
these bonds, without the consent of Congress. 


| these Federal bonds. 


The court of appeals of the State of New 
York, being composed nearly altogether of 
Republican judges, and some of the most emi- 
nent and talented jurists that ever sat upon a 
law bench, at its late gession decided, without 
one dissenting voice, that Congress had a right, 
if it saw fit, to authorize these States to tax 
And although the State 
had no authority to do it of its own volition, yet, 
whenever the l*ederal Government shall see 
fit to delegate this right to the States, they can 
carry that taxing power into effect. 1 

The bill offered at the commencement of this 
session simply proposed that the l’ederal Gov- 
ernment shall tax the bonds one fourth of one 


| per cent.; and that Congress shall give power 


There | 


to the States to lay such a tax upon these I'ed 
eral bonds in the States as the States lay on 
other kinds of property. Is there a man here 
—if so, I would like to see him—who will have 
the audacity to rise here and say to me that 
equal taxation in the abstract is not right? 

Mr. CONKLING. Will the gentleman from 
New Jersey [Mr. Rocers] allow me to ask a 
question ? 

Mr. ROGERS. Certainly. 

Mr. CONKLING. Will the gentleman from 
New Jersey inform the House whether Federal 
securities are exempt from taxation by force 
of acts of Congress, or by force of the Censti- 
tution of the United States? 

Mr. ROGERS. Federal bonds are exempt 
from taxation by reason of the Corfetitution of 
the United States; not that there is any ex- 
press provision in the Constitution forbidding 
a State from taxing the bonds, but the courts 
have decided that it was against the spirit and 
intent of the Constitution to allow a State to 
interfere with the necessary functions of the 
Federal Government in carrying its proper 
powers into effect. 

Mr. CONKLING. Are we to understand, 
then, that if we repeal all acts which in terms 
exempt these securities, they will thereby be- 


| come subject to State taxation? 


Mr. ROGERS. No, sir; if we simply repeal 
the law which now exempts Government secu- 


| rities from State taxation, the States can no 


more tax them under the Constitution of the 
United States than if this law had never been 


| passed. There was no necessity for framing 


‘ederal | 


this act of Congress exempting those bonds 
from State taxation, for the simple reason that 
the spirit and intent of the Constitution forbids 
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any State from taxing the machinery of the 
Federal Government without its consent, be- 
cause it might by that means prevent the Gov- 
ernment from exercising fully its necessary 
powers. : r 
Mr. CONKLING. 


id explanation which the ge ytleman gives 


In the light of the very 
l ives, 
how could we subject the s curitiés of the Gov- 
ernment to State and municipal taxation? 

Mr. ROGERS. | was just about to explain 
that when the gentleman interrupted me. If 
he had listened to my argument attentively he 
would have seen the ground which I take. 
Although the Constitution of the United States, 
in its intent and spirit, though not by direct 
provision, prevents the States from taxing these 
securities, yet "Congress, as the guardian of 
that power, could delegate to the States this 
right of taxation. This was expressly settled 
in the great case lately before the court of ap- 
peals of the State of New York, and now before 
the Supreme Court of the United States for 
final decision. And the Maryland Bank case 
also decides that the State of Maryland had 
the right to tax the income derived from the 
bank, to tax the property upon which the bank 
stood, and to tax the stockholders who owned 
the stock in the bank to the amount of their 
stock. The mtate could not tax the bank itself, 
because the bank was one of the means used 
by the Federal Government to carry its own 
And theretore the spirit 
and intent of the Constitution of the United 
States would not permit the State in any man- 
ner to clog the wheels of the Government, or 
in any way prevent it from carrying on its 
lawful operations. 

Mr. CONKLING. If I may avail myself 
further of the views of the gentleman, I ask 
him whether we are to understand that this 
power of Congress to delegate to the States 
the right to tax may properly be exercised in 
reference to bonds which were i sued hereto- 
fore under the legislation of Congress as it 
stands, and which are now held by those who 
took them under the existing exemptions from 
taxation by the States. 

Mr. ROGERS. Most certainly, sir; and the 
first part of my argument, if che gentleman had 
listened to it, was designed to meet the point 
which the gentleman now raises. I maintain 
that there is no contract or agreement with the 
bond-holders thatif the bond-holders would ae- 
cept the bonds, the Federal Government would 
not tax them. It is a recognized principle of 
the common law with which the learned gen- 
tleman from New York | Mr. Conkutne] is as 
familiar as I am, that no legislative body, by a 
mere legislative act, can tie the hands or dimin- 
ish the power ofa subsequent Legislature. This 
principle is expressly laid down by Blackstone ; 
and it is well settled in this country that a mere 
law either of the Congress of the United States, 
or of the Legislature of any State, cannot pre 
vent a subsequent Congress or a subsequent 
Legislature from repealing that law. 

Mr. CONKLING. I differ with the gentle 
man; he aflirms that a State Legislature is not 
bound in any case by the action of its prede- 
In that position the gentleman runs 
counter to the Constitution of the United 
States. " 

Mr. ROGERS. I say that one Legislature 
cannot by a simple law prevent a subsequent 
Legislature from repealing it. 

Mr. CONKLING. Let us pass that point; 
it is foreign to my question. ‘The point [ sub 
mit to the gentleman is whether, not as a ques- 
tion of power, (I waive that consideration for 


functions into effeet. 





cessor. 


the moment,) but as a question of good faith. 


in the exercise of power, Congress may prop 
erly subject to State taxation bonds issued here- 
tofore, and taken; paid for, and held under an 
express guarantee beforehand of exemption 
from taxation ? 

Mr. ROGERS. Now, if I understand the 
gentleman, he has changed the position he took 
in the first place. Do I understand the gentle 
man to say now that he does not deny that Con- 
gress has the constitutional power to subject 


| these bonds to taxation and to authorize the 
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States to tax them, although the law upon the 
statute-book at the time the bonds were issued 


and went into the hands of the bond-holders 
declared that these bonds should not be taxed? 
Let us have the q tion of power settled first. 


Mr. CONKLING. Does the gentleman wish 
me to answet 

Mr, ROGERS. Ido. 

Mr. CONKLING.. Without having heard 
the whole que tion I will ayo 

Mr. ROGERS. I will repeat the question, 
if the gentleman so desires. 

Mr. CONKLING, It is not necessary. I 
understand it far enough to answer it. 

As an original question [ have no doubt, con- 
fining the question to bonds to be issued and 
sold hereafter, that Congress may tax the bonds 
of the United States. | have no doubt, either, 
that Congress may leave to the States all sub- 
jects of taxation which, as subjects of taxation, 
lie within the domain and jurisdiction of the 
States, whatever those subjects may be. I was 
asking the gentleman, and I wish now to go 
back to the inquiry, exclusively with regard to 
those Federal securities, those instrumental- 
ities for raising money and earrying on the Fed- 
eral Government which have heretofore been 
created and invested with immunity from all 
State taxation. Speaking only of these, I ask 
whether he means to say that without repudi- 
ation, without a violation of the public faith, 
we can now, either by delegating to the States 
the power or by exercising it directly ourselves, 
withdraw from those securities the immunities 
which now attach to them, and which did from 
their inception attach to them, and subjectthem 
to the very taxation against which we guar- 
antied the holders when they took them and 
advanced their money. 

Mr. ROGERS. As to the power to do it, I 
presume it is unquestioned. I presume the 
gentleman does not question it. As to the 
golicy, I am equally as clearly of the opinion, 
and | think the majority of the American peo- 
ple are so,ghat the $5,000,000,000 which are 
invested ia these Government securities ought 
to bear the necessary burdens of State and Fed- 
eral taxation according to the protection those 
bonds and those men receive from the differ- 
ent sovereign States of this Union. 

Mr. CONKLING. I see that [am unable 
to make myself clear. I will try once more. 
J am not asking about the question of power. 

Mr. ROGERS. I am talking about the 
0liey, too, ? 

Mr. CONKLING, I assume, for the sake 
of the argument, all that the gentleman pleases 
as to the mere question of power. I ask him 
whether, without repudiation and violating the 
public faith, any power may be exercised by 
Congress which shall withdraw from these se- 
eurities the immunity enhancing their value 
which holders relied upon when they took them 
and paid their money for them. 

Mr. ROGERS. Lunderstand the gentleman, 
and | understood him before. Yes, sir; I say 
it would not be in violation of plighted or pub- 
lie faith, and would not have the first resem- 
blance of repudiation to compel these bond- 
holders—these rich, aristocratic bond-holders, 
who have $8,000,000,000 invested in Govern- 
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it was violating the public faith or derogatory 
to the State afterward to compel the things 
before exempted from taxation to pay taxes. 
Mr. STROUSE. I desire to ask the gentle- 
man aquestion. Does the gentleman mean to 


say that all these $3,000,000,000 invested in | 


l’ederal securities are entirely exempt from tax- 
ation ? 

Mr. ROGERS. No, sir, not exactly; but 
it amounts to that. There is no other tax but 
a mere tax on income. 

Mr. STROUSE. Suppose, then, that the 
owners of this money invested in these bonds 
had kept it, what tax would be upon them? 

Mr. ROGERS. Upon every dollar they had. 

Mr. STROUSE. What law have you for 
that? 

Mr. ROGERS. The law which taxes every 
kind of property in the States, 

Mr. SEROUSKE. Do we not pay five or ten 
per cent. income tax? 

Mr. ROGERS. I understand that. Do you 
not pay income tax upon all incomes, whether 
from these bonds or not? Do you not in ad- 
dition pay income tax on all kinds of prop- 
erty? De you not pay school tax, township 
tax, county tax, State tax, and Government 
tax, from which the Government securities are 
exempt? 

Mr. SUROUSE. Very well; one word more. 
This is not a contract between the citizens of 
a State; it is directly with the General Govern- 
ment, with which the States, in my judgment, 
have nothing to do. 

Mr. ROGERS. I agree withthe gentleman 
that the law has relation only to the Federal 
Government and to the citizens of the States, 
and that the States have nothing to do with it. 


| But | propose that Congress shall legislate so 





ment securities, to pay taxes fo the State and | 


Kederal Government, according to the amount 
of protection they receive from both, because 
there is no guarantee to the contrary. It is not 
& violation of public faith, because, when the 
law was passed, it was well understood that 
Congress afterward might exercise its consti- 
tutional power of taxation. It is a well-settled 


. principle that Congress or a Legislature may 


exempt certain kinds of property from taxation 
one year, and the next year may compel every 
one of those articles to pay tax, and yet not repu- 
diate or violate public faith. 
in my own State of New Jersey. 
almost every State of the Union. You cannot 
find a single year passing without the Legisla- 


ture of some State changing the taxation of that | 


State. Sometimes schools, colleges, corpora- 


tions, or banks are exempted from taxation by | 
virtue of mere law, but no one ever pretended | 


| it, as [ will not violate the Constitution. 
if we have a right, and it is equal justice, as I 
It has been done || 
It is done in | 


| as to give authority to the States to have some- 


thing to do with it. 

Mr. WARD. Mr. Speaker, I wish to inquire 
if this comes out of the morning hour. 

TheSPEAKER, It does. This is the morn- 
ing hour. 

Mr. BLAINE. 
expired ? 

The SPEAKER. No, sir. 

Mr. BLAINE. I was going to ask, then, that 
the gentleman repress his remarks until some 
Saturday and let the States be called. 

Mr. ROGERS. I propose to go on, and claim 
my right, and if gentlemen on the other side 
or on any side do not agree with me, all I have 
to say is, that this is the doctrine that the Demo- 
cratic conventions have enunciated in almost 
every State of this Union, and which was enun- 
ciated by our revolutionary fathers when Par- 


Has not the morning hour 


| liament taxed the colonies different from what 


it taxed the English. It has just been enun- 
ciated by the State convention of Indiana, and 
was enunciated- by both Democratic and Re- 
yublican conventions of New York, and I am 
bate to sustain it without regard to who may 
agree or disagree with me. It is well known 


in this House that I speak what I consider right 
regardless of consequences to me. 


Mr. RANDALL, of Pennsylvania. I have 


| no objection to the gentleman from New Jersey 


speaking #r himself as he proposed when he 


| got up, but when he assumes to speak for the 


Democratic party of Indiana or New York I 


|| would like to have the resolutions read. 


Mr. ROGERS. 


I have read the resolutions 


_ of the Democratic conventions of New Jersey, 


New York, and of the other States, and they 


| all take ground, as President Johnson in his 


message does, against a privileged class in this 


| country being exempted from taxation. 


If we have no constitutional power to tax 
these bond-holders, then Iam opposed to doing 
But 


am attempting to show in my argument, then 
I am in favor of taxing them. I profess to be 
a man of the people, and to have the interests 
and feelings of the downtrodden and hard- 
working millions of this country at heart, 
rather than those who staid at home during 


_the four years of bloody war, while the poor 


men went to the battle-field, and now, when 








ee, 


the poor soldier comes back from ¢} ia 
his little homestead, purchased wit! 0 War to 
| bounty that he received, while he ha . a 
tax on his house and lot for State she » Pay a 
school purposes, I propose that the ian 
tocrats Who have remained at home we 
vested all their money in Government. 
| ties shall not be exempted from taxatior 
The principles of justice demand ths « 
holders of these Federal securities, thic ~ — 
aristocracy, should pay their equal dates aa 
taxes of the country. And I am here to. hen 
without fear of what may tome, to m: iat! 
as long as there is breath in my beds ae 
principle of equal taxation, and to ont the 
the aristocratic element in this country. aan 
rides over the rights of the masses of the seq 
ple by being exempted from taxation tote 


nd n 


SECHP) 


| amount of $3,000,000,000, with the excenti 
'| of the paltry income tax of five per ceut, ve 


| not deny that a State can bind itself by act of 
| its Legislature to the performance of vole 
| contract, nor that the Federal Government 

may also bind itself by act of Congress in alike 
contract; but it must be an act embodying & 
contract and not a simple law. A sblem 
contract ought not to be violated; but ther 
is no such contract in the case. ~ Z 

1 am opposed to repudiation, and yet I take 
the ground here as a legal argument, aud | 
defy contradiction by any lawyer on either 
of the House, that the Federal Government, jn 
the exercise of its constitutional power, jf i 
sees fit, has a right by act of Congress to re. 
pudiate the payment of every single dollar of 
the whole debt. 

And if the Federal Government hag the 
power to repudiate this debt, will any man 
stand here and undertake to question the power 
of the Federal Congress to impose a just tax 
upon that debt, to make the holders of it pay 
their just share of taxation necessary to effect 
the required purposes of the Federal and State 
governments ? 

Sir, | am well convinced there is not a man 
north of Mason and Dixon's line who for ove 
moment would countenance even the faintest 
attempt looking toward repudiation. I am not 
here for the purpose of sustaining any such 
doctrine. I am here for sustaining the great 
rights of millions of people of this country who 
are burdened with the payment of taxes. 

Look at my State alone. By the law of the 
State of New Jersey a citizen of a school dis 
trict can be taxed to build a school-house. 
Take, if you please, a poor man with six chil: 
dren, who has invested his savings in building 
for himself and family a little house. Perhaps 
it is the bounty which is the result of his labors 
in the armies of the country, defending the 
Union of these States. He will be taxed for 
the construction of a school-house in the school 
district where he lives. Take another man, 4 
neighbor of his in the same district, with three 
children, who is worth say $600,000, The man 
with the six children went to the war and risked 
his life in defense of his country, while the 
man with $600,000 remained at home, and as 
soon as bonds were offered in the market i 
vested every single dollar in them. After the 
war, when the soldier comes back, and the 
tax-gatherer goes around and taxes him, he 
collects a tax from hineto build the school 
house, while the rich man, with his $600.00 
invested in Government securities, is not called 
upon to pay a single cent of taxation for the 
construction of the school-house in which his 
| own three children are educated. Is it just of 
| proper that the rich man should be exempt 
| from taxation and it should be imposed alone 
upon the poor man? Why should this rich 
man, with $600,000 invested in Government 
securities, be exempt from paying one single 
cent toward building that school-house, whem 
| the poor soldier is taxed upon his small savings 

for that purpose? 

When I see the poor man thus taxed to edt" 
cate not only his own children, but the ehildres 
of the rich man, and the rich man are 
altogether from taxation, I think I would be 
lost to the duty which I owe to my country ana 


side 

















| 
| 
| 
| 
| 





a 


to that grand pr 
‘og at the foun 
went and to tn 
“i. e9 strenudt 


aa on by the 
or raise my vi 
. gntile, and 
“jo, under this | 
spon them. 7 
* The Constitut 
anything 
vender, but It 0 
venment shall n 
bes decided, b 
restraining clau 
‘ag the Federal 
thing but gold 
that + greenba 
that the Govert 
wgreenbacks 
won it prohibit 
obligation of a 
hibits the Feder 
the obligation 0 
wtation of the 
the Federal Go 
lezal, right, pro 
man in this cou 
oor, pay tax ¢ 
‘avested in any 
that property u 

Take the Stat 
State has $100. 
and that $96,0 
ernment secur’ 
$4,000 in the 1 
upon. in order 
this rule is to | 
unlimited exte 
all taxation of 
necessary func 
ment. 

Where is the 
principles of tl 
the doctrines | 
deny that equa 
that in this cot 
of liberty and | 
taxes in propo 
erty? .Sir, the 
the Republica 
else will; and 
thorize the tax 
rities the mass 
indignation, di 
tocracy, exem 
in this country 

No one upo 
that the Feder 
the power to e: 
should men w 
Government s 
bought those 
10 to 260. 
backs. Many 
ingold. The 
from twelve 
been exempt 
three years. 
be exempted 

Mr. CONK 
that he wants 
If so, I will a 

Mr. ROGE 
ground, Iti 
poliey of the 

Mr. CONK 
ground. lw 
esily avoided. 
Mr. ROGE 
that taxation 
ton of plight 

Mr. CON] 
which the ng 

= Lot to surren 
Mr. ROG] 
deny that we 
exercise this 
that it wouid 
Country to dc 


Mr. STEV 





make 








ver 
ax 
ay 


ate 


an 
ad] 
he 


as 


he 
he 
he 
ol- 
MM) 
ed 
he 


is 


ipt 
ne 
ic 

pnt 
gle 
en 


173 
15 


ren 
red 

be 
nd 





1966. 


~ nat grand principle of equal taxation which 
eee the foundation of the Ameri van Govern- 
- oad to the memory of our forefathers, 
ctrenuously protested against unequal 
» by the English Parliament, if I did 
ca yy voice In behalf of the working, 
to and farming classes of this country, 
der this law, have such injustice inflicted 
ron them. J 
‘lye Constitution also says that no State shall 
1 anything but gold and silver coin a legal 
mer but it nowhere says the Federal Gov- 
a peat shall not do it, yet the Supreme Court 
decided, because there was no express 
voctraining clause in the Constitution prohibit- 
she Federal Government from making any- 
t gold and silver coin a legal tender, 


ee en 
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oonpacks’’ as gold and silver. Inthe same 





way it . - 
ration Of a contract, yet it nowhere pro- 


-<the Federal Government from impairing 


ieation of acontract. Because the Con- 


the ooug 


setion of the United States has lodged in | 
‘ho Federal Government that power, it is just, | 


.a|, right, proper, and equitable to make every 
man in this country, however rich or howevér 
poor, pay tax on the amount of funds he has 
‘vested in any property without regard to what 
that property may be. 

Take the State of New Jersey. Suppose that 
State has $100,000 worth of taxable property, 
and that $96,000 of it were invested in Gov- 
emment securities, then there would only be 
$4,000 in the whole State for it to lay its tax 
yon, in order to carry on its government. If 


this rule is to be carried ont, it might go to an 





al! taxation of her own citizens to carry on the 
necessary functions of her own State govern- 


ment 
UC. 


Where is the man who professes to love the | 


principles of the Democratic party, and follow 
the doctrines of Thomas Jefferson, who will 


deny that equal taxation is just and right, or | 


that in this country, upon the broad principle 
of liberty and justice, every man ought to pay 
taxes in proportion to the amount of his prop- 


erty? .Sir,there is one thing which will drive | 
the Republican party from power, if nothing | 


else will; and that is this: if they refuse to au- 
thorize the taxation of these Government secu- 
ritiesthe masses will at some future day rise in 
indignation, determined that this bonded aris- 
tocracy, exempt from taxation, shall not exist 
in this country. 

No one upon the other side pretends to deny 
that the Federal Government is endowed with 


the power to exercise this taxation. Why, then, | 


should men who have invested their money in 
Government securities escape taxation? They 
bought those securities when gold was worth 
10) to 260. They bought them with green- 
backs. Many of these securities are payable 
gold. The holders of them have realized 
irom twelve to fifteen per cent. They have 
veen exempted from taxation now for about 
tiree years. I want to know why they should 
be exempted any longer. 

Mr. CONKLING. When the gentleman says 
that he wants to know, does he really mean it? 
If so, I will answer him. . 

Mr. ROGERS. Tunderstand the gentleman’s 


ground. It is that this taxation is against the | 


policy of the country. 

Mr. CONKLING: Oh, no, that is not my 
ground. TI want no privilege that can be hon- 
esily avoided, 

Mr, ROGERS. Then the gentleman holds 
hat taxation of these bonds would be a viola- 
ton of plighted faith ? 

aaa CONKLING. _ Yes, sir, as to those 
tieh the nation’s faith is solemnly pledged 


Bt to surrender to taxation—only those. 


\ ‘pea ry 
:, fr. ROGERS. The gentleman does not 


2 wit we have the constitational right to 
.., we “ais power of taxatiof, but maintains 
“Wit would be a violation of the faith of the 
Country to do so. 


ir, STEVENS. Will the gentleman from 


were a legal tender, and | 
- she Government could compel us to take | 


prohibits a State from impairing the | 


| 
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| at all analogous. 
| essence of the contract. If aman gives aprom- 


| of taxation in violation of the contract. 
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New Jersey allow me to interpose a word, in | Federal Government with the bond-holders. I 


answer to a question which he has asked ? 

Mr. ROGERS. Certainly. 

Mr. STEVENS. The gentleman asks why 
we should not tax these bonds. My only an- 
swer is, because we promised upon the faith of 
the Government of the United States that we 
would not tax them. 

Mr. ROGERS. I say that there has been 
no such promise. Congress simply declared 
by a simple law that the bonds for the time 
being should be exempt from taxation. With 
out any such law they would have been exempt 
from State taxation; and because Congress saw 
fit to sanction it by a law it makes the obliga- 
tion no more sacred; and we are just as much 
authorized now, in the face of that act of Con- 
gress, and without a violation of plighted faith, 
to authorize the States to tax the Federal se- 
curities as we would have been if that act of 
Congress had never been passed. 

Mr. CONKLING. Will the gentleman an- 
swer one more question? 

Mr. ROGERS. I will. 

Mr. CONKLING. Will the gentleman ex- 
plain the difference between his proposition to 
allow the States to tax bonds which were taken 
and paid for by bona fide holders, under a prom- 
ise that they should be exempt from State and 
municipal taxation, and a proposition to re- 
duce, say one per cent., the interest tq be paid? 
In other words, would it not be just as fairand 
equitable for us to say now that, upon a six 
per cent. bond we will pay only five per cent. 
interest, as to say that, though we continue to 
pay six per cent. nominally, we will withhold 
one per cent. by permitting State or municipal 
taxation to that or a greater extent? 

Mr. ROGERS. No, sir; the cases are not 
The rate of interest is of th 


issory note payable three months after date 
with interest at a certain rate, that interest is a 


| part of the contract, and when he refuses to 
| pay the interest he refuses to perform the con- 


tract. But, sir, if a State gives its obligation 
to an individual, payable if you please in six 
months after date, with interest at five per 


cent., does that prove that it is repudiation if | 


the State, before the time for the payment of |} 


that obligation arrives, should; in the exercise 
of its sovereign power, declare that that obli- 
gation shall bear its share of the necessary bur- 


dens of taxation imposed by the State in pur- | 


suance of a fundamental right of its govern- | 
; ment? 


Ifthe Federal Government, plighting its faith, 

had entered into a contract with the bond-hold- 
ers, saying, ‘‘ If you will take these bonds, they 
shall never be taxed,’’ | am the last man who 
would stand here to advocate that Congress 
should either delegate or exercise the power 
But, 
sir, the declaration in the law of Congress 
passed two or three years ago, that these bonds 
at that time should not be liable to taxation, 
constituted no agreement, contract, or com- 
pact, express or implied on the part of the 
Federal Government with the bond-holders 
that the bonds should be exempt from taxation 
for all time to come. 

Mr. GRINNELL. Will the gentleman allow 
me to ask him a question? 

e Mr. ROGERS. Certainly. 

Mr. GRINNELL. I desire to inquire whether 
the gentleman subscribes to that Democratic 
letter written a short time since, declaring: 

“Tf we should now in the first place succeed in 
taxing the bonds, then we shall be ready to demand 
that those holding the bonds shall receive for their 
bonds what they paid for them, taking a gold stand- 


ard; and then, if they will do that, shall we not be 
prepared to put the rebel indebtedness on a par with 


this, and so go upon the market?” 


That is the position which has been taken by 
certain Democrats in this country. 

Mr. ROGERS. Ido not subscribe to any 
such doctrine as that. Tocompel these bond- 
holders to surrender their honda before those 
bonds are surrenderable upon their face, would 
be a violation of plighted faith, and a repudia- 
tion of an express contract entered into by the 


'; Son 


| it in 


| eous rebellien. 


am opposed to repudiation in every shape. The 
time in which they shall be paid and the rate 
of interest are in the bonds themselves, and are 
an express contract which should not be vio- 
lated. 

What I am now asking is that taxes shall be 
levied in this country upon the equitable prin- 
ciples of justice, and that all men shall pay 
taxes according to the value of their property, 
regardless of what that property may consist. 
What reason is there that a man with wealth 
amounting to a million dollars invested in secu- 
rities of the Federal Government, should reside 
in the State of New York, or any other State, 
and pay no taxes to the State, and but a dis- 
proportionately small amount to the Federal 
Government, while he enjoys the protection of 
both governments and is allowed to partici- 
pate in all the privileges of citizenship, while 
the toiling millions of the country have their 
meager means subjected to a heavy taxation, 
the rich aristocrats are living in luxury and 
paying comparitively no taxes? 

Mr. THAYER. The gentleman has been 


| very good-natured in yielding to others; will 


he permit me to ask him a question? 

Mr. ROGERS. Yes, sir. 

Mr. THAYER. I happen to have in my 
family a lady of Celtic extraction, an artist 
who attends to matters relating to the cham- 
bersin my household. By ‘‘ aristocrats’’ she is 
ordinarily called a chamber-maid. [A laugh. ] 
Within the last year she called upon me and 
placed in my hands a small sum of money, 
which by frugality she had accumulated from 
her small earnings, and requested me to invest 
United States securities, which I did. 
Now, I want to ask the gentleman if that per- 
is included in the designation ‘“ aristo- 
crats,’’ against whom he has inveighed here 
for an hour? 

Mr. ROGERS. No, sir, that lady is’ not 
included. But I will tell you who is included: 
those men who have made money out of the 
blood and misery that have been stalking 
throughout our land for the last five years; the 
men who have almost drawn the life-blood from 
this nation in their greed of wealth; the men 
who remained at home while the poor man 
went out and periled life and limb in defense 
of his country. Sir, had it not been for the 
poor :nen this country would have gone to 
ruin and destruction. The men who are un- 
able to buy bonds of the Government because 
they have not the money to invest in them, 
they are the men who are entitled to the credit 
of putting down this most unjust and unright- 
And I am here to-day as the 
friend of the poor man who has risked his life 


| that his country might be saved; as the friend 
ofthe widow and the orphan, to call upon the 


Congress of the United States to break up this 
most pernicious aristocracy of the land and 
make taxation equal upon all men throughout 
| our country. I am here to claim equal and 
exact justice to all men in this regard. 

The President, Andrew Johnson, in his mes- 
sage to the Congress of the United States, sus- 
| tains the same doctrine that I am advocatin 
here to-day. I know you do not like him; I 
know you do not like his Democratic doctrines. 
But they are doctrines which contain the ele- 
mentary principles which lie at the foundation 
of our Government. He says that no privi- 
leged classes should be allowed to exist in this 
country, that all should share equally in the 
| burdens necessary to sustain. support, and 
carry on this Government. What does that 
mean? It means that it is not right that 
$3,000,000,000 should be exempt from taxa- 
tion, and that one fifth or one sixth of the en- 
tire wealth of this country should be locked 
up in the coffers of those rich aristocrats, and 
not allowed to be touched to the extent of one 
cent by taxation; while the western farmer 
who is selling his produce below the cost of 
its production, the mechanic who 1s working 
for his daily bread, the merchant who is trem- 
bling at the crisis which even now threatens to 
| overwhelm him, are compelled to pay their 
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full amount of taxation by money which the 
have honestly earned. Why should these be 
taxed, while the speculators on the woes and 
sufferings of their country, men who have 
always been opposed to the best interests of 
the great masses of the people are entirely 
exempt from that taxation which is necessary 
to carry on the proper governmental operations 
of the State, county, or township in which 
they live? 

Congress has full power to remove this op- 
pressive and unjust inequality. Congress has 
already exercised the right of taxing these bonds 
to the extent of compelling the bond-holders to 
may anincome tax. If gentlemen on the other 
side of the House do not like this proposition 
of mine, to give to the States the authority to 
tax these bonds as they tax other property, and 
do not believe it legal, just, and right, have 
they any objection to saying that the lederal 
Government shall tax those bond-holders, not 








ly } : } . 
ouly by compelling them to pay atax upon the || ‘ 7 ‘ 
| itary and a postal railroad from Cumberland, 


income derived from those bonds, but also to 
pay atax levied directly upon these bonds eco 
nomine? Sir, | do not believe there can be a 
man here on either side of the House so loose 
in his political opinions, so blindly tenacious 


of any imagined or real principles he may pro- | 


fess to sustain, as to say that it would not be 
right or proper or just, or that it would be in 


violation of any contract whatever on the part | 


of the Government, if this Congress should pass 
a law placing atax upon the bonds themselves. 
And should the Federal Government tax 


every other article of property owned by its cit- 


izens, it will do much to advance the interest 


of the bond-holders themselves, as well as of | 


the community at large, by assuring them that 
every dollar of their bonds will be fully paid. 


I say it is to the interest of the bond-holders | 


themselves that these bonds should be taxe? 
I tell you that if you go on taxing the people 


under the present system, and allow these rich | 


aristocrats who are rioting in all the luxuries 
which wealth can procure, without bearing their 
equal share of the burdens of the Government, 
the time may not be far distant when the down- 
trodden masses will refuse longer to submit to 


the iniquitous and unjust burdens imposed upon | 


chem. 

[ Here the hammer fell. ] 

The SPEAKER. The morning hour for to- 
day has expired, and this resolution goes over 
to next Monday, during the morning hour. 

Mr. BLAINE, 
what will be the position of the resolution on 
Monday next. 

The SPEAKER. 
debate. 

Mr. BLAINE. Is a motion now in order in 
reference to this resolution? 

TheSPEAKER. Notat present; the morn- 
ing hour having expired, the resolution goes 
over under the rule. 


Mr. BLAINE, 


It will be again open to 


Well, sir, the gentleman 


I would inquire of the Chair | 





from New Jersey, [Mr. Rogers, ] with all,his | 


blatant argument upon this subject, was afraid 
to bring the resolution to a vote because the 


members on that side of the House have too | 
much sense of honor and justice to sustain any | 


such principles as he there laysdown. He has 


gone on and talked during the whole morning | 
hour and prevented us from attending to any | 


morning business at all. Now, after he has 
abused and outraged the patience of the House 
to this extent I want to guard against any simi- 
lar outrage next Monday. . 

Mr. ROGERS. I had no intention of oecu- 
pying so much time. 
members on this side, I do not care how they 
vote; each man will vote for himself. 

The SPEAKER. The Chair will state the 
manner in which this resolution came up this 
morning. It is one of those cases which happen 
very rarely indeed. The morning hour of last 
Monday expired just as the House had refused 
to second the demand for the previous question 
on the passage of the resolution submitted by 
the gentleman from New Jersey, [Mr. 


As to the vote of the | 


toe- |! 


Ens,] therefore, by the operation of the rule 
the resolution went over until to-day. The 
rule is, that resolutions shall not be debated 
on the very day of their being presented; nor 
on any day assigned by the House for the re- 
ceipt of resolutions, unless where the House 
shall direct otherwise, but shall lie on the table, 
to be taken up in the order in which they were 
presented. ‘This resolution, before the ques- 
tion of its disposition had been decided, by the 


expiration of the morning hour, came over un- v 


til to-day, and was open for debate. And by 
the expiration of the morning hour to-day, it 
goes over until next Monday, and will be again 
open to debate. 

Mr. BLAINE. Will I be then entitled to the 
floor upon this resolution? - 

The SPEAKER. Certainly. 

RATLROAD TO PITTSBURG. 

Mr. STEVENS, by unanimous consent, intro- 

duced a bill to authorize the building of a mil- 


on the river Potomac, in the State of Maryland, 


to the city of Pittsburg, in the State of Penn- || 
| sylvania; which was read a first and second | 


time, and referred to the select committee on 
an air-line railroad to New York. 


Mr. STEVENS moved that two members be |! 


added to the select committee on an air-line 
railroad to New York. 

The motion was agreed to. 

Mr. STEVENS moved to reconsider the 


| votes just taken; and also moved that the mo- 
those $3,000,000,000 of bonds, as it taxes the || 
horse, wagons, machinery, implements, and | 








tion to reconsider be Jaid upon the table. 
The latter motion was agréed to. 


|| STATISTICAL DIVISION, TREASURY DEPARTMENT. 


Mr. GRINNELL, by unanimous consent, | 
introduced a bill to establish a Manufacturing || 


and Statistical Division in the Treasury Départ- 
ment; which was read a first and second time, 
and referred to the Committee on Manufac- 
tures. 

POSTAL LAWS. 


Mr. WASHBURNE, of Illinois. 
the regular order of business? 

The SPEAKER. The consideration of the 
motion to reconsider the vote by which the 
House recommitted to the Committee on the 
Post Office and Post Roads House bill No. 
281, to alter and amend the postal laws, 


BOYD VERSUS KELSO. 

The SPEAKER laid before the House evi- 
dence in the contested-election case of Boyd 
against Kelso, fourth congressional district of 
Missouri; which was referred to the Commit- 
tee of Elections. 

COAST SURVEY REPORT. 
The SPEAKER also laid before the House 


What is 


| a letter from the Secretary of the Treasury, 


transmitting the annual report of the United 
States Coast Survey for the year 1865; which 
was laid upon the table and ordered to be 
printed. 

Mr. ELIOT moved that there be printed 
three thousand extra copies of the report of 
the Superintendent of the United States Coast 
Survey for 1865, two thousand copies for distri- 
bution by the Superintendent of the Coast Sur- 
vey, and one thousand for the use of members 
of the House. 

The motion was referred, under the law, to 
the Committee on Printing. 


NAVAL STATION AT CANTON, MARYLAND, 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Navy in reply to a resolution of the House in 
reference to the cost at which the Government 
ean locate a coal and naval station at Canton, 
near Baltimore. 

Mr. PHELPS moved that it be laid upon the 
table and ordered to be printed. 

The motion was agreed to, 


TAX ON PETROLEUM, 


Mr. MOORHEAD, by unanimous consent, 
presented a joint resolution of the Legislature 
of Pennsylvania instructing her Senators and 
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| trade, resources, Ke., of said Provinces, 


| vania, [Mr. Srevens,] chairman of the 


' members be added to what is called the 
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requesting her Representatives mL ’ 
repeal of the tax on crude oi] = Procure 


op ‘  petroley 
which was referred to the Comm} ren ei 


ttee of 
and Means, and ordered to be ea W 


TRADE WITH BRITISH NORTH axenic, 


Tr tr 
Mr. KELLEY - Task unanimous con 
submit the following resolution: 


Resolved, That the Secretary of the T 
requested to communicate to this House. @ be 
of the trade of the Provinces of British x. Flatement 
ica, especially Canada, in 1854 and 1835-65. Anter. 
ively, the values being estimated iy gold Ms Fesperg. 
fying what proportion of said trade wand ap is 
United States, and what articles, if any = With the 
sively exported to the United States: also : +h exelu. 
laws now in force in Canada, with a state - the t rig 
nature and extent of the changes made mt Dt Of the 
1854; also, the returns of Canadian eay a 1D Finteg 
illustrating their value and the importance for 1s 
navigation of the river St. Lawrence to OF the fr 
commerce, together with such general ing 
brought down tothe present time, as mac 
possession and may assist in correet}y 


ays 


Sent tg 








estima 


relation to the trade and production of the U, ‘ei 


| States. 


The SPEAKER. Being a call for exon tine 
information, it requires unanimous consent 

Mr. PIKE. I object. 

RAILROAD TO PITTSBURG—AGAIN 

‘Mr. F. THOMAS. Mr. Speaker, I rise ten 
the purpose of making an explanation, | i 
derstand, during my absence for a short while 
this morning; the gentleman from |] 


Sent, 


ennsyl- 
. ? Con- 
mittee on Appropriations, moved that two more 
committee-on an air-line railroad betweey thi 
city and New York. Lask whether | am rightly 
informed in that respect. ; 

Mr. WASHBURNE, of Illinois. The gop. 
tleman from Pennsylvania is not now in bis 
seat. 
- Mr. F. THOMAS. = The Chair will have the 
kindness to say. 

The SPEAKER. The gentleman from Penp. 
sylvania is now present. 

Mr. F. THOMAS. Very well, then, I will 
repeat: I understand during my absence a few 


| moments since the gentleman from Pennsy!- 


vania moved that two members be added to 
the select committee to inquire into the expe- 
diency of making a new railroad connection 
between this city and New York. 

Mr. STEVENS. What I did was this: I 
presented a bill authorizing the construction of 


| a road from Cumberland, Maryland, to Pitts- 
| burg, Pennsylvania, and then asked that two 


members be added to the committee to which 
it was referred. 

Mr. F. THOMAS. I hope some gentleman 
who was then present will move to reconsider. 

The SPEAKER. The motion to reconsider 
was made and laid upon the table. 

Mr. F. THOMAS. Cannot the vote to lay 
upon the table be reconsidered? ’ 

The SPEAKER. Only by unanimous cow 
sent. 

Mr. F. THOMAS. Will the House indulge 
me in a moment's explanation? i 

The SPEAKER. The Chair hears no objec 
tion. 

Mr. F. THOMAS. The House will reco! 
lect that early in the session the gentleman 
from Pennsylvania [ Mr. Stevens | submitted s 
bill proposing to construct a new ling of rt 
road between this city and the city of Nev 
York, and that upon his motion the Dill was 
referred to a select committee of seven mel 


bers appointed by the Speaker. That subject § 


has been under full consideration in that com 
mittee in some, six, eight, or ten meetines 
Delegates from Maryland and officers 0! 
various railroad companies between this “ly 
and New York have been heard. We bare 
gone into a full, thorough, and minute ext 
ination of a great deal of documentary evidence 
which has been submitted to the committee 
and the committee have formed an opinie” 
as the gentleman from Pennsylvania ¥"" 
knows, the majority having decided nl 
the propriety and expediency of the mou . 
communication proposed between the '¥ 
cities. 


1866. 





es 


” Now, what 1 
» House sha 
members on th 
rends that It § 
hands t | 
shat have bee’ 
practice preval 
jp any subject, 
ee, because t 
House at any t 
pembers be 4 
Now, alla 
mode the cons 
greconsiderati 
If in no ae 
tion to st 
Othe SPEAL 
order, the mol 
+ not that a m 
fr. F. THO 
fyr her procee 
"Mr. STEVE 
, opportunit! 
nF. TH 
fit now, for 
. \r. STEVI 
jn answer to 
Mr. F. THom 
the honor to 
man from Ohi 
ject, and we 
select commit 
That was grat 

Now, I nee 
arliamentary 
place upon th 
seven, & majo! 
is the absolu 
rule. The 5 
have no doul 
the project, f 
of the same ¢ 

Now, sir, I 
took place in 
of the gentle 
should say so 
mentary law, 
mitt@ to wh 
ment, and by: 
and refused t 
to the House. 
only perfectl, 
House to ree 
according to 
the bill migh 
tee and be ab 

Mr. F. TH 
subject: dispc 
the House w 
has been sai 
yania. 

I suppose 
tidiousness i 
occurred in ¢ 
traordingty | 
according tc 
some thirty y 
and some litt 
the Congress 
House has h 
menta bill, Q 
subject, that 
mittee whicl 
proposed. 

& motion, a 
way to a sel 
by parliame 
majority of 
tothe object 
mittee was 

mentality v 
ticular mew 
the purpos 
use would t 
or the inve 
Were to tak 
make that | 
House? 

Now, as 
tee has bee 
perbaps Pp 

RANDEGEE 












‘on: 


alge 




















1966. 


‘ow, what 1S_ 
Ra he shall interpose and place two more 
+ e€ x ® . 


embers on that committee, and require at its 
eae that it shall revise all the proceedings 
“have been taken. — Why, sir, if such a 
wrevails there will be no termination 
hiect-matter of inquiry in a commit- 
a veeeuge the minority can come into the 
House at any time and ask that two or more 
smbers be added so as to make a majority. 
mow, all Task of the House is that by some 
node the consent of the House be obtained to 
m econsideration of theaction heretofore taken. 
a 40 other way, perhaps it can be done by 
nation to suspend the rules. 
The SPEAKER. ‘That motion would be in 
onder, the morning hour having expired, were 
» oot that a motion to reconsider is pending. 
"fr. F. THOMAS. I could move to postpone 
fr her proceedings. ; : 
"Vr, STEVENS. The gentleman will have 
‘opportunity hereafter. 
oF, THOMAS. We may as well dispose 
‘t now, for I may be absent again. 
We STEVENS. I beg leave to say a word 
» answer to the gentleman from Maryland, 
Mr, F. THoMas. ] 
the honor to offer a bill, as well as the gentle- 
man from Ohio, [Mr. GarF1ELD,]} on this sub- 
‘ot, and we asked for the appointment of a 
‘elect committee to which it should be referred. 
That was granted. 

Now, I need not say to this House that by 
parliamentary rule the Speaker was bound to 
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nt n, amajority favorable to the project. Such 
is the absolute and undoubted parliamentary 
rule. The Speaker did appoint four whom | 
hav 
the project, for one of them was the chairman 
of the same committee last year. 

Now, sir, I do not like exactly to say what 


took place in the committee, but the remarks || 


of the gentleman render it important that I 
should say something. Contrary to all parlia- 
mentary law, one of the majority of the com- 
mitt to which it was referred, has by argu- 
ment, and by argument alone, changed his views 
and refused to let the bill be reported favorably 
tothe House. I have, therefore, deemed it not 
only perfectly proper, but my duty, to ask the 
House to reconsider-the matter, in order that, 
according to parliamentary law, the friends of 
the bill might have a majority on the commit- 
tee and beable to report favorably. 

Mr. F. THOMAS. I would rather have the 
subject disposed of by the House, and I hope 
the House will allow me to respond to what 
has been said by the gentleman from Pennsy]- 
vania, 

I suppose there is no necessity for any fas- 
tidiousness in making further reference to what 
occurred in committee. There has nothing ex- 
traordin#ty occurred in the committee at all, 
according to my information, and I have had 
some thirty years of experience in public affairs, 
and some little experience in the proceedings of 


the Congress of the United States. It is true the | 
House has had under consideration and advise- || 


menta bill, and has passed an opinion upon that 
subject, that it should be referred to a select com- 


mittee which should be friendly to the object || 


proposed. But when the House refers either 
& motion, a resolution, a bill in the usual 
way to a select committee, all that is required” 
by parliamentary law is that there shall be a 
majority of members on the committee friendly 
tothe object. I never before heard that a com- 
mittee was bound to be friendly to the instru- 
mentality which had been devised by a par- 
ticular member for the purpose of carrying out 
the purpose of the House. Of what’ earthly 
use would be the organization of a committee, 
or the investigation of a committee, if they 
Were to take a bill brought in by an individual, 


make that the guide, and report it back to the | 


Ouse? 

Now, as one of the members of the commit- 
tee has been referred to, who is absent, it is 
perhaps proper that I should say that Mr. 

RANDEGEE was placed on the committee under 


THE CONG 


is proposed to be done? That | 


Karly in the session I had "! 


| 


| 


e upon that committee, which consisted of || 
i 


:no doubt he supposed were favorable to || 


the supposition that he was favorable, not to 
this bill, but to the purpose of having a line of 
communication between the two cities if the 
public interest demanded it. Having exam- 
ined the phraseology and object of this partic- 
ular bill with great candor and frankness, he 
said that since the war had terminated he had 
come to a different opinion as to the propriety 
of the project. In the presence of the gentle- 
man from Pennsylvania [Mr. Stevens] he 
addressed a question to the president of the 
Baltimore and Ohio railroad, and received an 
answer that removed all difficulty out of his 
way. Mr. BranpeGee entertains the theory 
that there may be a combination of cireum- 
stances that would jus¥fy the Government of 
the United States in exercising the high pre- 
rogative and power of disregarding State le- 
gislation in every respect, and making a great 
thoroughfare from one point to another within 
our national boundaries; but he believes that 
that must be a case of stern necessity, or very 
nearly approximating to that state of affairs ; 
that the power is only to be exercised under 
circumstances of very great emergency, or 
great, palpable public inconvenience. 

It was with a view to ascertain whether such 
| a state of affairs existed Mr. BranpeGer asked 
the president of the Baltimore and Ohio rail- 
road what power they had been using on that 
road during the last four years for freighting 
purposes. Mr. Garrett answered, one thousand 
cars daily with all the necessary motive power. 
He then asked what power they required now, 
and the president answered that only thirty cars 
daily with the necessary power were necessary. 
So it appears that there has been a reduction 
from one thousand to thirty. 

It seems that this improvement is recom- 
mended by the War Department. Now, I want 
nothing more than this declaration of this offi- 
cer of the Baltimore and Ohio railroad to show 
that there is no necessity, so far as the war 
power of this Government is concerned, for this 
proposed improvement. 

Mr. BranpeceeE voted, therefore, with the 
majority, to report this bill with the recom- 
|| mendation that it do not pass. Gentlemen 


| a substitute that they-may think proper. 

|| Now, what I protest against is this: that it 
|| should be assumed, according to parliamentary 
|| law, that this committee was notat liberty, when 
|| it took this subject under advisement, to change 
|| the instrumentality by which a given public 
|| improvement was proposed to be made, or to 
|| modify that mode, the expediency of which 
| they were organized and appointed to inquire 
into. 


I started, and I move that the rules be sus- 
pended so that the House may reconsider the 
committee and allow it to come before the 
House again. 

The SPEAKER. The motion to suspend 
the rules is not in order without postponing the 
pending motion of the gentieman from Massa- 
chusetts, [ Mr. Autry. ] 

Mr. ALLEY. I yield toallow the gentleman 
to move to postpone. 
Mr. STEVENS. 
|| in answer to the gentlenian from Maryland, 
| [Mr. F. Tuomas.] He has hardly stated the 
rule fairly; I mean no reflection upon him at 
| all. Whenever a select committee is appointed 
|| and a bill or proposition is referred to it, all 
| parliamentary law requires that a majority of 
|| the members of that committee shall be favor- 
|| able to the proposition; not favorable to the 
| particular bill, but favorable to the general 
|| subject-matter; and any departure from that 


|| law. Ihave never known it done except by 

| . 

| mistake. 

|| Mr. F. THOMAS. I would ask the gentle- 

i! Pe wiv: . M S — » one. 

| man from Pennsylvania [Mr. Stevens] to sus 
pend his remarks until my proposed motion 
comes up for consideration. 


|| Mr. STEVENS. No, sir; I prefer to say 
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| have the power of moving any other report as | 


I come back again to the position with which | 


proposition adding two more members to the | 


I desire to say one word | 


|| rule on the part of the Speaker would be either | 
a mistake or an overruling of parliamentary | 
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what [have to say now. Now, the member of 
the committee who has been referred to—I will 
not refer to him by name—was not in favor of 
the proposition at all. He did not propose to 
amend the bill, he did not propose any other 
bill for the same object, but absolutely re- 
fused to allow any bill to be introduced into 
this House forthe action of the House. 

Mr. DAWES. _Itis true the gentleman from 
Pennsylvania [Mr. Steveys] has not named 
any particular member of the select commit- 
tee, but he has been just as specific as if he 
had named him. Now, | wish he would call 
the attention of the House to the fact that that 
member is not present here. If there is any 
significanee in the remarks of the gentleman 
from Pennsylvania, it must be as a reflection 
upon the integrity of that member, which I 
hardly think the gentleman from Pennsylvania 
desires to make in his absence. I am aware 
of the peculiar language with which the gen- 
tleman from Pennsylvania has clothed wha 
he has said. But it strikes me that there can 
be no significance in his remarks if they do 
not reflect upon the gentleman now absent to 
whom he refers. If he were here it would be 
a matter of his concern, and that of no one 
else. 

Mr. STEVENS. Ihave no objection to hav- 
ing this matter postponed until all the mem- 
bers of the committee are present. I do not 
intend to reflect upon the integrity of any 
member of the committee. I mean to say 
that there has been a vast deal of argument 
in this case by the railroad company interested, 
and it has prevailed upon some member of 
the committee to act in an unparliamentary 
manner. I[f he had said, ‘*I do not like this 


1) bill’’—— 


Mr. RAYMOND. If I understand the na- 
ture of this debate, the case ig this: abil! pro 
viding for a railroad from this city to the city 
of New York was introduced and referred to 

|| a select committee, that committee having 
|| charge of no other sifeject. The committee 
have made no report. 

Mr. STEVENS. I do not hesitate to say 
that the majority of the select committee were 
opposed to any new road, and this morning I 
introduced another bill to make a road in an- 
other quarter, and asked that it be referred to 
|| this same select committee; and I also moved 
|| that the committee be increased by the addi- 
tion of two members. 

In the first place, [-say I had the right, with- 
|| out the introduction of any new bill, toask that 
|| the committee be increased, so asto put it upon 
|| the footing which parliamentary law puts it. 
In the second place, after I had introduced an- 
other bill, and had it referred to the same com- 
|| mittee, I had a further right to ask for that 
|| increase of the committee. After finding that 

the committee did not agree with the original 

proposition, I should have felt myself acting 
| perfectly in order in making this request. 
| Iam willing, however, that the vote shall be 
|| postponed until all the members of the com- 
mittee are present; or, if the gentleman from 
|| Maryland [Mr. F. Tuomas] prefers, let it be 
taken now. 

Mr. WASHBURNE, of Ilinois. I was out 
of my seat when this discussion arose. I would 
like to know what is the pending question. 

The SPEAKER. The pending question is 
| upon the motion of the gentleman from Mary- 

land [Mr. F. Tuomas] to postpone the recon 
sideration of the recommitment of the bill No. 
281, the postal bill, moved by the gentleman 
from Massachusetts, [Mr. Atiey.] ‘The Chair 
| understands the motion of the gentleman from 
| Maryland [Mr. F. Tuomas] to have been made 
with the intention of moving to susperd the 
rules for the purpose of reconsidering the prop- 
osition made "by the gentleman from Pennsyl- 
vania [Mr. Srevens] to add two members to 
the select committee on the air-line railroad 
|| between this city and the city of New York. 

The gentleman from Pennsylvania moved to 
| reconsider the vote by which his proposition 
|| was agreed to, and also moved that the motion 


'| to reconsider be laid upon the table, which 


| 


| 
| 

1 

| 

| 
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nee | ee a T 
latter nidtion was agreed to, and the only man- | 


ner in which the subject can be reached is by 


suspending the rules. d ba 
Mr. WASHBURNE, of Illinois. 


comes up in the proposition to reconsider the | 
vote by which two members were added to the | 


select committee? 
The SPEAKER. 
matter. 
Mr. WASHBURNE, of Illinois. 


That is the gist of the | 


I should 


like to understand the reason for reconsidering | 


that vote. 
Mr. fF. THOMAS. I will reiterate what I 


have said upon that subject. I consider that 


it is nothing more than right that I should do | 


so, and also to respond to something that has 
fallen from the gentleman from Pennsylvania, 
[Mr. Stevens. ] 

TheSPEAKER. With the permission of the 


gentleman from Maryland, [Mr. I’. Thomas, ] | 
as the composition of this committee has been | 
debated at some length, the Chair will state | 
that it has beey his uniform custom, when a se- | 


lect committee has been ordered by the House, 


to consult with the member who was to be the | 


chairman of the committee as to the personnel 
of the majority of the committee. The rule 


‘| as they have the right to do. 


requires that the majority of a select commit: | 
tee shall be favorable to the measvre for the 


consideration of which the committee is raised. 
When this select committee was ordered the 
Chair consulted with the gentleman from Penn- 


sylvania, [Mr. Srevens,! who introduced the | 
original bill, and as the gentleman from Penn- 


sylvania will say, he was satisfied with the 
names of the majority suggested by the Speaker. 

Mr. STEVENS. 
suggested. 


I did consent to the names | 
Mr. BrRanpreGEE was the chairman | 


of the committee of last session, and when the | 


Speaker mentioned his name I replied, ‘‘ Cer- 
tainly.’’ 

Mr. F. THOMAS. The House has been so 
very kind and indulgent that it is with extreme 


regret that I intrude thisupon the regular order | 
of business; but I hope the House will find || 


my apology in the peculiar circumstances of 
the case. Now, if we were to permit a post- 


ponement of this subject, I do not know what || 


|| had. 


motion might be made in my absence. I did 
think, and I now believe that I was right in so 
thinking, that the gentleman from Pennsylvania 
would not have made such a motion without 


|| inexpedient and unwise. 





Then it all } 








discharged from its further consideration and } states that he would consider the 
And upon what || 
Because the committees have a | 


that it be laid on the table. 
principle? 
perfect right to change their opinions, even if 
the measure referred to them was one they 
were originally friendly to. Of what earthly 
use is a committee if they cannot do that? 

I do not understand the gentleman from 
Pennsylvania [Mr. Stevens] as reproaching 
Mr. Branpecee for anything morally wrong. 
Suppose he was originally friendly to the very 
instrumentality referred to the committee upon 
which he was placed. In the course of the 
investigation he finds that he had taken a false 
view of the subject, and changes his opinions 
because good reasons have been laid before 
him for that change. Therefore he votes with 
a majority of the committee to report against 
the very identical bill that he was at first 
friendly to. Is not that according to the prac- 
tice of committees here every day? Some 
committee has a bill referred to it; they ex- 
amine it, and report that it does not meet their 
approbation; they move to amend it by strik- 
ing out this or that part, or the enacting clause, 
I presume it 
does not require a wizard to understand that 
much of parliamentary law. 

Now, then, let me say that, so far as regards 
the success of the movement, I attach no im- 
portance to this question, because the House 
and the country now know that after the ap- 
pointment of a committee by the gentleman 
who made the proposition, a majority of the 
committee have decided that the proposition is 
All we ask is that 
the committee shall now report the conclusion 
to which they have arrived; and that, after it 
has been ascertained that the committee are 


| about to report, there shall not be two more 
/members added to that committee to see 
| whether, after a delay of three or four months 
| longer, the committee cannot be induced to 


| bring in a report satisfactory to gentlemen who |} 
§ ] J gs 


are now dissatisfied with the report on which 


| the majority of the committee have agreed. 


I desire that all the public interests shall 
have the advantage of the investigation already 
When the report shall have been pre- 


| sented, the gentleman from Pennsylvania can, 


notifying the majority of that committee that || 
this attack was to be made upon the action of || 


the committee. 

Mr. STEVENS. 
committee. 

Mr. F. THOMAS. I so considered it; I 
mean an attempt to overthrow the action of 
the committee. 
earnestly against this proposed action. The 
Speaker has said that where a measure is sub- 


. mitted to aselect committee parliamentary law 


requires that the majority of that committee 
shall be favorable to the measure. That cor- 
roborates all I have said; but you are not 


Now, I remonstrate most | 


| 


1} 
I made no attack on the || 


| 


obliged to have a committee friendly to the || 


particular instrumentality by which that end is 
Prepeees to be attained. 

Mr. STEVENS. I would inquire of the 
gentleman whether in the present case the 
member he has referred to did not oppose all 
measures of this committee. 

Mr. I, THOMAS. No, sir; I do not so un- 
derstand it. We have a committee on recon- 
struction, and day after day we read to them 
propositions in regard to the mode or manner 
in which the States of the South shall be per- 
mitted to come back into the Union. Now 
does that committee feel themselves forbidden 
to amend, modify, change, or alter those prop- 
ositions, or even to repudiate them altogether? 
Can they not come back to this House and 
recommend that all those propositions be re- 
jected? And if the House is dissatisfied with 
that recommendation of the committee, the 
House can refer the subject to some other 
committee for further advisement. There is 
hardly a day when committees are called that 
some one or more of them do not report back 
some matter referred to them, and ask to be 


j 
| 
| 


if he chooses, have the subject-matter sent to 


/any committee which he may anticipate will 


decide favorably to the project. I hope that 
the House will reconsider its action and will 
decline to add two additional members to the 
committee. I trust that the committee will be 
permitted to report the result of its investiga- 
tions which have been continued for two months 
or longer. 

Mr. LE BLOND. I wish to make this in- 
quiry: if the motion now pending, which is to 


| postpone, should be agrced to, will it arrest 


the appointment of the two additional mem- 


| : . ° ‘ 
‘| bers of this committee ? 


The SPEAKER. After the disposition of 


|| the motion to postpone, the question would be 


upon the motion which, as the Chair under- 


| stands, the gentleman from Maryland [Mr. F. 
|| Tuomas] proposes to submit for a suspension 


| of the rules to allow a reconsideration. 


If that 
motion should be adopted, action would be 


|| suspended; otherwise it would not. 


|| the rules should be postponed, can the 
| go on and appoint these two ad 

| bers, and can the committee thus increased 
|| proceed to act upon the subject-matter under 
| consideration? If this be so, then the House 
| ought of course to take immediate action. 


i 
| 
i 
| 


|| rules would not arrest the a 
| two additional members. 


Mr. LE BLOND. Ifthe motion to suspend 
hair 


ditional mem- 


Mr, STEVENS. Let me say that if such a 
thing takes place, I shall not, nor will the com- 
mittee, ask the Chair to proceed any further 
until the motion of the geutleman from Mary- 
land shall be acted upon. 

The SPEAKER. By parliamentary law, 
the pendency of the motion to suspend the 
intment of the 
e Chair would 


| be onesee ates consultation with the gentle- 


|} man from 


ennsylvania, to make the appoint-, 


| ment? Butas the gentleman from Pennsylvania 
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; endeners 
the motion to suspend the rules = aia 
“ent 


to a suspension of the actior . 

might be so understood. If that toe ‘e, it 
derstanding, the Chair would not a - + Une 
additional members till the motion ; fot, 
the rules should be decided. » Suspend 

Mr. CONKLING. If the Present moss, 
to postpone should not prevail, the Chai. 2 
go on and appoint the two additional mem! _ 

The SPEAKER. The Chair woul 
pelled to do so, acting, of course, upon ee 
tation with the gentleman from Pennsylvanre 

Mr. CONKLING. I hope, then qu 
motion to poetpoms will not prevail: and. we 
the case of this bill this child has been " - 7 
to nurse, and has been strangled, | core de 
two additional members will be appointed “ 
that we shall have some bill under which w 
can get such a railroad between here and ve 
York as is necessary in time of peace as | : 
as in time of war. 

The SPEAKER, _ If the pending motion to 
postpone the proposition to reconsider the yo, 
recommitting bill H. R. No. 281 should be * 
jected, the Chair would understand the Rees 
as desiring him to go on and appoint the vn 
additional members. 7 

Mr. STEVENS. I desire to say that gen: 
tlemen around me seem to prefer that a vote 
should be taken now. 

Mr. CONKLING. Let us make this a tog 
question. Those who are in fayor of a rail: 
road to New York will vote against the motion 
to postpone. 

Mr. I’. THOMAS. I cannot allow the pm. 
matk which the gentleman from New York 
ya ConkutnG] has just made to go before the 

fouse or the country without correction, At 
the very opening of my remarks I said’ that by 
permitting this committee now to make its 
report the House does not decide whetherit js 
or is not in favor of a railrdad from here to 
New York. A majority of the committee are 
ready to report that they consider it unwise and 
inexpedient to make a new railroad between 
here and New York. When the committecahall 
have made their report the gentleman from 
Pennsylvania will have a right to move a sub- 
stitute for that report and ask that the bill be 
acted upon by the House. The committee do 
not stifle or cover up anything. The commit: 
tee cannot take away from the House its power 
to say, ‘‘ We will tak@up this bill and pass it 
into a law.’’ The committee do not contem- 
plate anything of that kind. Let me state again, 
and more fully, what is the nature of the objec- 
tion which I now interpose to the appointment 
of two additional members of the committee. 

While this investigation was in progress the 
Legislature of Maryland was in session. The 
House of Delegates and the Senate, constitut: 
ing that Legislature, passed resolutions on this 
subject, and delegated a committeed¢o come 
before the committee of Congress and repre: 
sent the wishes of that Legislature. The com- 
mittee heard that delegation for several days. 
The boards of direction of the various railroads 
between New York and this city have been be: 
fore this committee, and have replied to every 
interrogatory addressed to them. They have 
laid before us voluminous testimony. The re 
sult is that the majority of the committee are 
ready to present a report, not suppressing this 
bill, not taking it out of the power of the friends 
of the bill to bring it up and test the sense of 
the House upon it. I simply desire that the 
majority of the committee shall have the op 
portunity to present the result of their deliber 
ations, reporting the bill with the recommen 
dation that it be not passed, yet placing it sub- 
ject to the action of the House. : 

Iftwo additional members be now appointed, 
the committee will be obliged to go over the 
whole investigation again for the sake of those 
two new members. “We must reassemble the 
committee of the Legislature of Maryland and 
the delegations representing the different rail- 
road companies. We must reéxamine the vo 


as well 


luminous manuscript communications made to 
the committee. 


by, can any great abject be 
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~ That is all. 

CONKLING. 
+to the gentleman from Maryland, I have 


Lut 


ne. 


respec 


| 


1 soon will be known through the in- | 
vontality of our reports to the whole coun- | 


allowed to make re- 


\ield objection to this debate, which has | 
, ; proceeded by unanimous consent. And | 


ving said that, I ask his permission to make 
sale suggestion. ; 

> soaker, we all understand, .in the quaint 
wuage of parliamentary law, that a child 
to be put to nurse with those who will 
je it. Lhe Speaker will know whether 
Tam right or not. In an early part of the ses- 


1 au ) . . 
the gentleman from Pennsylvania [Mr. 


4 i . 


} 
Le 





STEVENS 


] made a motion for the creation of a | 


|| no such report before Congress. 
I will say that out-of || 


must be allowed to protest against it, and espe- | 
cially when I find the whole argument of the | 


gentleman has nothing at all upon which to 
rest. The fact is, that the majority of this 


|| committee have reported against no instru- 
All we ask is that |} 
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no proposition peculiar to any set of men; I 
speak only in the interest of a railroad from the 
| political to the commercial capital of this coun- 


|| try to rival that which now exists, and to give 


mentality devised by Congress to make a rail- | 
* | 


road between here and New York. There is 


simply this, that they have instructed a major- 
ity of the committee to report a specific meas- 


| ure submitted to them with a recommendation 


ect committee to which a certain subject || 


‘oald be referred. It was not a new thing. 
did not need any investigation of evidence, 
iy Us A ° rr . ° 

volyminous or otherwise. The Speaker, with 


>» care and caution which the present incum- |; 


sont of the Chair gives to everything with 
a sh he has to do, took, it seems, particulat 
pains to observe the understanding and require- 
ment of the parliamentary law in the composi- 
“ion of this committee; but, in spite of the 
unusual care he took, it so happened the com- 
mittee was not against a parucular bill, was 
not divided as to a particular mode and man- 
yer in which the expressed determination of 
the House should be carried out and embodied, 
but the majority of that committee was radi- 
cally against the whole measure which was 
proposed. 
’ Mr. F. THOMAS. 
and proper that the gentleman should intro- 
duce an elaborate argument into my remarks. 
The SPEAKER. The regular order of busi- 


ness is the motion to “ong nN the pending | 


motion to reconsider the vote by which the 
House recommitted the bill in reference to the 
postal laws. If the strict rule be enforced, this 
debate is all out of order. 

Mr. STEVENS. I will say my friend from 
Massachusetts [Mr. Dawes] misunderstood my 
remarks this morning. 

Mr. CONKLING. The gentleman from 
Maryland has referred to me and I want to 
set myself right. 

Mr. RADFORD. I want to correct a state- 
ment made by the gentleman. 


Ido not think it right | 





I understood | 


the gentleman to say a majority of the com- | 
mittee are radically opposed to a new road | 


between Washington and New York. 
self, [wish to deny that charge. I was in favor, 
and am in favor, of a railroad between New 
York and Washington to-day, provided I could 
see the right of Congress to pass a bill of that 
character. 

Mr. CONKLING. Iam glad to hear the 
explanation of my colleague, for I do not wish 
to misreyresent any gentleman. 

Mr. RADFORD. I suppose not. 

Mr. F. THOMAS. Tas 


For my- | 


whether it is right | 





that the gentleman should exhaust my time in || 


this way? 

Mr. CONKLING. Ido not wish to inter- 
fere with the gentleman, but 

Mr. F. THOMAS, I claim the floor. 

Mr. CONKLING. The gentleman referred 
to me, ‘and I was only stating my position. 

Mr. F. THOMAS. [I claim the floor. I 
consider the remarks of the gentleman as an 
argument on this matter and not in explana- 
tion of his position. 
me, and then goes into an elaborate discussion 





sented to the consideration of the House. I 
never did like the practice which has grown up 
in Congress of interpolating one speech into 
another. Ihave never indulged in it during 
‘ny portion of my life. I knowit is a practice 
prevalent here, and that I must have respect 
lor it, because it is indulged in by gentlemen 
who have a better idea of the proprieties than 

have; but as I do not practice it myself I 


He gets up and interrupts | 


| 
| 


| 


| that it do not pass. 


That is all. Any gentle- 
man on the floor may move a substitute. The 
gentleman from New York, as well as myself, 
may move a substitute. We cannot, if we 


would, and we would not if we could, keep the | 


to the country, I hope, that convenience which 
is denied now and which can be found only in 


|| the construction of another railroad between 


The fact is | 


ed. 


the termini | have mentior 


|| Lhope the motion to postpone the regelar 
Hl order will be defeated, and that on this ques- 
|| tion we will have the assistance of all those in 


| 


: 
| the House who are against perpetuating the 
| monopoly under which the traveling public 
| groans and has been groaning for years past. 


| rar . ° 
|| That is all I wish to say. 


bill from coming before the House, but we | 
desire the committee to report the result of a | 


long, tedious, and elaborate investigation. That 
is all. 


|| considered it in the light of all the information 


Mr. F. THOMAS. I suppose if the motion 
to- postpone be agreed to the matter to whieh I 
have reference will come up, 


|| The SPEAKER. Ifa majority of the House 


| 


Now, suppose the reconstruction committee | 
had a proposition referred to it and they had | 


which had been brought to their attention, and | 


suppose after a most thorough examination the 


majority had come to the opinionthat the par- | 


ticular proposition should not pass, what would |) 


be thought of the minority of the committee, 
instead of allowing the report to be made, to 
come here and ask additions to be made to the 
committee so as to overreach the action of the 


| majority? 


I think I have said enough on this point to | 


satisfy gentlemen that the position I take is the 
just and proper one. I say that the committee 


may after investigation adopt or reject certain | 


|| instrumentalities referred to them in favor of a 


measure which meets with the approval of their 
judgment. 
I will not go further into that point, but I 


will make this proposition to the gentleman | 


from Pennsylvania with a view to avoid any 
further controversy: if the gentleman will 
agree that no committee shall be appointed 
until these gentlemen return and the case shall 
come up de novo for action—— 

Mr. STEVENS. 
mean by ‘‘de novo?”’ 

Mr. F. THOMAS. 
withstanding the motion to reconsider has been 


What does the gentleman | 


It is that we shall, not- | 


laid upon the table, be brought to the _— 
I 


proposition whether the majority of the 
will allow this thing or not. 

Mr. STEVENS. Ithinkthe gentleman will 
execuse me from going that far. 

I wish to say that the gentleman from Mas- 
sachusetts [Mr. Dawes] misunderstood my 
remarks this morning. I did not say the argu- 
ments addressed to the committee were persist- 
ent and that the gentleman referred to could 
not resist them. 


ment but from argument. I meant nothing 
more. We had argument upon argument on 
the measure sent to us, and 


suspicion of having been convinced by persist- 
ent argument. 

Mr. CONKLING. 
say that the motion of the gentleman from 
Pennsylvania this morning was in effect to cor- 


recta mistake—a mistake into which the Speaker || 


and the House fell, the Speaker having, in spite 
of all the pains he took, constituted a commit- 
tee which in the end turned out to be adverse 
to thismeasure. Now, sir, because the motion 
is made for that purpose, because it does carry 
out the original intention of the House, to wit, 
that the committee should report here a prop- 
osition favofable to the construction of a road 


n || from here to New York, I hope for one the 
of all the points involved in the question pre- || 


action this morning will not be overturned, but 
that the gentleman from Pennsylvania will per- 
sist, and that the House will sustain him in per- 
sisting, in that action. Then we shall have a 
proposition which the country, the enterprise 


of the whole country demands—that is, a prop- || 


osition to construct a road relieving the public 


from the inconvenience, from the imposition, 


ouse || 


|| The SPEAKER. 


refuse to postpone the pending proposition the 
Chair wil! regard that as instruction that addi- 
tional members should be so named as to make 
the majority of this committee in favor of the 
original bill referred to them. The Chair will 
state that in the appointment of select commit- 
tees he always consults with the friends of the 
measure as to their personnel, as he did in this 
case. 

This is in accordance with the old parlia- 
mentary rule referred to by the gentleman, that 
a child must not be nursed by one who does 
not care for it. It was decided two or three 
hundred years ago that the whole of a select 
committee should be in favor of the bill referred 
to them, and it was held to such an extent that 
if a member was named who did not intend to 
go for it, it was required of him that he should 
rise in his place and ask to be excused from 
serving on the committee. That was as far 
back as 1606; but in the House of Represent- 
atives the practice has been that a majority 

, should be favorable to the bill. 

Mr. F. THOMAS. Does the Speaker main- 
tain that a majority ofthe committee are bound 
to sanction anything that is sent to them? 

| TheSPEAKER. The Chair does notso hold > 
but that they should be ** friends of the measure 
referred.’’ 

Mr. F. THOMAS. So I understand. But 
does not the Chair recognize the paMiamentary 
law of which I spoke, that the majority of the 
committee may report a bill back to the House 
| with a recommendation that it do not pass? 
If they are convinced on 


| 


| 
| 


| 


|| hearing the arguments, they would have to so 


report it. But the duty of the Presiding Officer 


|| is to make a select committee which shall be 


When I said the gentleman | 
had changed I did not say from persistent argu- || 


| Mr. STEVENS. 
only rose to ex- | 
onerate the gentleman referred to from any | 


friendly to the measure referred to it, and there- 
fore the Speaker always consults the chairman 
of the select committee about the composition 
of the majority of the committee. 

The question is on postponing the motion to 
| reconsider. 
By common consent let 
the motion to reconsider be considered as post- 
poned and then take the vote on the suspension 


|| of the rules. 


I wish to be allowed to | 


The question being accordingly taken on the 
motion to suspend the rules for the purpose of 
| reconsidering the vote by which the Houseadded 
two members tothe select committee, there were 
—ayes 43, noes 55. 
The SPEAKER ordered tellers; and ap- 
| pointed Messrs. Stevens and F. Tuomas. 
The House divided ; and the tellers reported— 
ayes 43, noes 54. 

So the House refused to suspend the rules, 
| The SPEAKER appointed as the additional 
‘members of the select committee, Mr. Wasu- 
BURNE, of Illinois, and Mr. Witsoy, of lowa, 


! 


| ARMY BILL. 


Mr. SCHENCK. I rise to a privileged ques- 
tion. I have not asked to make any bill pro- 
ceeding from the Committee on Military Af 
fairs a special order at this session, but | think 
it is important that I should do so in reference 
| to the Army bill. I will, therefore, ask that 
| the House permit me to report that bill sayon 


from the monopoly to which it is subjected. I || Monday next, and make it the special order 


speak in the interest of no line, no corporation, 


|| from day to day until disposed of. 
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Mr. WASHBURNE, of Illinois. Make it | a desire having been expressed at that time to 


the special order after the morning hour. 

The SPEAKER. 
and only one remaining in the House, which is | 
the bankrupt bill; but as that was made under 
@ suspension of the rules, a special order by 
unanimous consent overrides it. 

Mr. JENCKES. If the House will allow an 
evening session for the consideration of the 
bankrupt bill I think we can dispose of it. It 
can be disposed of in a few hours. 

Mr. CONKLING. Suppose the Committee 
of Ways and Means want to rport the inter- 
nal revenue bill, what will be the effect of this 
special order on that? 

The SPEAKER. The committee could not 
repert while there is a special order pending. 

Mr. CONKLING, Then I ask the chair- 
man of the Committee on Military Affairs [ Mr. 
Scuenck] whether it would not be the shortest 
way of getting at this by postponing his motion 





until the chairman of the Committee of Ways | 


and Means is present. 

Mr. SCHENCK, 
but I think the House will concur with me that 
there is no bill more important or pressing than 
this, if we may believe what the officers of the 


Department communicate to the country in re- | 


gard ® the necessity of having the Army bill 
disposed of, or if we look at the intense anxiety 


pervading the whole volunteer force of the coun- || 


try, which is, to some extent, to be transferred 
by examination, and to constitute a part of the 
regular Army. I think we can dispose of it in 
two days. 


The SPEAKER. 


If there is no objection 


the Chair will understand that the Committee | 
of Ways and Means will have leave to report | 


an internal revenue bill, and as soon as it re- 
ports it will go to the Committee of the Whole. 

Mr. SCHENCK, 
that understanding. 


TheSPEAKER. There being no objection, | 


on Monday next, after the morning hour, the 


Committee on Military Affairs will have leave | 


to report the Army bill, and make it the special 
order from day to day till disposed of. 


LEAVE OF ABSENCE, 


Mr. AN@ONA asked and obtained leave of | 


absence for his colleague, Mr. Dentson, for ten | 


days from Friday last; and also stated that he 
had paired with Mr. Lawrence, of Pennsyl- 
vania. 

Mr. ALLEY asked and obtained leave of 


absence for his colleague, Mr. Ames. 
HOSPITAL IN THE DISTRICT OF COLUMBIA. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to incorporate the General 
Hospital of the District of Columbia; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 


TRADE WITH BRITISH AMERICA——AGAIN. 


Mr. KELLEY. The gentleman from Maine 
{Mr. Pixe] withdraws his objection to the reso- 
lution [ submitted this morning. 

Mr. ANCONA objected, but subsequently 
withdrew his objection, and 

Mr. BERGEN renewed it. 

RVENING SESSIONS, 

Mr. PRICE. I ask unanimous consent to 
submit the following resolution : 

Resolved, That, until otherwise ordered, the House 
will hold sessions every Tuesday and Thursday even- 


ings for the call of committees, commencing on Tues- 
day evening, the 27th instant. 


Mr. WASHBURNE, of Illinois.. I object. 


POSTAL LAWS. 


The House proceeded to consider the motion 
of Mr. A..ey to reconsider the vote of the 
House by which House bill No. 281, to amend 
the postal laws, was recommitted to the Com- 
mittee on the Post Office and Post Roads, Mr. 
ALLEY being entitled to the floor. 

Mr. ALLEY. Mr. Speaker, the postal bill 
which was reported several weeks ago was 
objected to on account of its great length, and 


| the provisions of the bill. 
I believe to that bill were to a supposed pro- || 
_ vision which members seemed to apprehend | 
_ was in the bill inrelation to the prepayment of 


I would willingly do so, | 


| have no objection to | 











The House is ahead of the Senate in legislation. 


| have it printed, I yielded to the request and | 
There is oné special order || movedthat the bill be recommitted and printed. 
I then entered a motion to reconsider for the || 
when it should suit | 


purpose of bringing it u 
the convenience of the 
is now before the House. 
But before the motion is put I will explain 
The main objections 


louse. That motion 


postage on newspapers. That provision was 
not in the bill and is not reported at all by 
the committee. 

Another provision which excited a good deal 


| of opposition at that time, and which is now in 


the bill, I propose to move to strike out. The 
remainder of the bill I think will occasion no 
opposition whatever. 

This bill passed the committee unanimously. 
All its provisions were asked for by the Depart- 
ment. 

The first section is in relation to stamped 


| envelopes. 


Mr. CONKLING. Will the gentleman yield 


| to allow me to ask a question? 


Mr. ALLEY. Yes, sir. 

Mr. CONKLING,. The bill, as lapprehended 
it, contained two propositions: one that the 
Government was to give away envelopes, char- 


| ging nothing except the price of the stamps, and 
| the other requiring subscribers of local news- 


papers to pay postage upon their papers if car- 
ried through the mail. I should like to learn 
fromthe gentleman from Massachusetts whether 
he ptoposes to relieve the bill entirely of the 
provision with regard to giving away envelopes 
on payment of the price of the stamps upon 
them, and also the provision relative to impos- 
ing postage upon local newspapers. If those 
provisions be stricken out, I shall be willing, 
so far as I am at present informed, to vote for 
the bill. 

Mr. ALLEY. The gentleman from New 
York [Mr. Conxitne] has manifested very con- 
siderable zeal and solicitude with regard to this 
small matter of stamped envelopes, and also in 
relation to newspaper postage, and I will state 
for his special gratification that I propose to 
move to strike out the provision which the bill 
now contains on the subject of stamped envel- 
opes, 

The other provision to which the gentleman 
alludes has never been reported from the com- 
mittee, and it is not their purpése to report any 
provision of that character. There is nothing 
in this bill affecting that question. 

Now, Mr. Speaker, the first section of the 
bill contains a provision with regard to stamped 
envelopes which I have just intimated I shall 
at the proper time move to strike out. 

The second section provides, 

That from and after the Ist day of April, 1866, pre- 
paid letters shall be forwarded, at the request of the 
party addressed, from one post office to another with- 
out additional postage charge; and returned dead 
letters shall be restored to the writers thereof free of 
postage. 

The third section provides that so much of 
previous lawsas requires postage to be charged 
at the prepaid rate, to be collected on the re- 
turn delivery of letters indorsed with a request 
for their return to the writers, shall be repealed ; 
and that all letters bearing such indorsement 
shall hereafter be returned tothe writers thereof 
without additional postage charge. 

The provisions of these two sections have 
been recommended bythe Department, and the 
committee were unanimously of opinion that 
they should be adopted. I am prepared to give 
any explanation in regard to them which mem- 
bers may desire. 

Mr. KASSON. Will the gentleman from 
Massachusetts allow me to suggest that the bill 
be read section by section, so that it may be 
amended as we go along? 

Mr. ALLEY. I thought it best to explain 
the contents of the bill before the House voted 
upon the motion to reconsider. 

The SPEAKER. The bill is not yet before 
the House. The question is on the motion to 


| House ; and the Clerk will read it g 


| letters ornewspapers, at the value 


| section. 


| stand intact. Ifso, I wish to inquire of } 
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reconsider the vgte by which j ae 
mitted. If there is no shjettion, the one 
regard the motion to reconsider as ado Air will 
the bill as before the House. Pted ang 

There was no objection. 


The SPEAKER. 


- 


The billis now} 


fore the 


: eCtion hy 
section for amendment. 0 by 


ny . 

The eae ee was read. It Proposes ty 
authorize the Postmaster General, jn his q 
cretion, to sell postage-stamped envelopes 7 

8 for 
j : of the Stamps 
impressed thereon, without reference totheer 
of procuring and furnishing the same. COst 

Mr. ALLEY. I move to strike oy; that 


The motion was agreed to. 

The second section was read. It provide 
that from and after the Ist day of April ‘een 
prepaid letters shall be forwarded, at tho . 
quest of the party addressed, from one a 
office to another without additional Postage 
charge; and returned dead letters shall eas 
stored to the writers thereof free of 0stage ; 

Mr. WASHBURNE, of Illinois. I desire ¢ 
inquire of the gentleman from Massachusetts 
whether he proposes to allow this sectioy ~~ 


post 


why, if these dead letters are returned, oa 
age should not be paid upon them? ° 

Mr. ALLEY. That provision is recom. 
mended by the Department; and the reasons 
given by the Department, which the committeg 


| deem sufficient, are thus stated: 


“The collection of postage on such returned letters 
complicates the accounts under the law fixing salg. 
ries of postmasters. These letters must be entered at 
the mailing and then at the recciving office, and 
postage collected; and such as cannot be delivered 
must be credited to the postmaster when sent to the 
dead-letter office. The aim of the Department js ty 
have no unpaid letters in the mails, and to collect aii 
revenues by means of postage stamps, avoiding the 
necessity of keeping accounts. In future, postmasters 
are to enter in their accounts only unpaid letters 
which are mostly from or to foreign countries, and it 
seems inconsistent to send thousands daily from this 
Department with instructions to enter them and eo!- 
lect postage. The amount is comparatively small, 
and yet the attendant labor very considerable, [ 
therefore suggest, as a matter for the consideration 
of Congress, the propriety of restoring prepaid letters 
to the owners free of postage, especially in view of 
the fact that a very large proportion go to persons of 
moderate means.” 


There is such a small portion of the letters 
sent back that are called for and the postage 
eas that it really amounts to very little to the 

epartment. The expense is nearly as much 
as it comes to. Therefore we have proposed 
this as a great saving of labor to the Depart- 
ment without any very great loss, as the whole 
thing amounts to but a small sum. 

Mr. WASHBURNE, of Illinois. The labor 
has to be done anyhow. I suppose the gentle- 
man wants the letters returned and not have 
anything charged for them. 

Mr. ALLEY. The postage has always to be 
prepaid. 

r. KASSON, I will state what I under- 
stand the facts to be about this clause. Instead 
of a question of revenue and incongenience 
alone, I approve the action of the committee 
in recommending this clause for this reason: 
it is in the direction of simplicity and uniform- 
ity. It already prevails at English post offices 
under the simplified system of England. 

The last clause is the only thing about which 
there can be any difficulty. The first clause 1s 
certainly a very great convenience and was pro 
posed, I think, two or three years ago. I think 
the House then adopted that proposition. It 
simply authorizes, when a traveler has gone 
from one city to another, his letter shall be 
forwarded without a new account. It is to 
facilitate the work among postmasters. The 
other clause concerning dead letters is 8 mat: 
ter of more pecuniary importance. It isn the 
same direction of simplicity and uniformity and 
the abolition of unnecessary accounts. It may 
sacrifice a few thousand dollars, but it will ee 
of great convenience, not only to the public 
but to the Department. I believe it harmo 
nizes with the views of the Department for four 
or five years in both of these directions. 


section was agreed to. 
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~ The Clerk read, as follows: 
{nd be it further enacted, That the Postmas- || 
+ i be, and he is hereby, authorized to cause 
ter Ol t be transported by sailing vessels between 
the man of the United States and any foreign port or 
any port ( and paying therefor any sum not ex- 


+. allowing : 
rts, all “ sea postage on the mails so transported. 
gy the see , 


“yr. ALLEY. I move that that section be 
t, as 1f was contained in fn appro- 
er aion Dill which we passed the other day. 
"The motion was agreed to. 
The Clerk read, as follows: 


. 5 And be it further enacted, That so much of 
, venth section of the act entitled ‘An act to 
pant 1 the laws relating to the Post Office Depart- 
ones approved March. 3, 1863, as provides for the 
. Keation of the list of undelivered letters in any 
' fice in newspapers having the largest circula- 
within the post office delivery, be, and the same 
 eeby, repealed; and the mode of p: 
“sondelivered letters shall be at the discretion of the 
Postmaster General. 
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of Illinois. The gen- 


net to any such section as that. ' 

"we, ALLEY. Whynot? This section was 
asked for by the Department, and was adopted 
ie the committee unanimously. 
‘Nt, FARNSWORTH. What reasons are 
there fi r it ? ; e - | 
“Mr, ALLEY. I will say, in the first place, 
that it entails upon the Department a large 
expense; and that something less than twenty- 
fve per cent. of the advertised letters are called 
for. The Department pays for advertisements 
of letters over sixty thousand dollars a year. 
It seems to the Department to be t6 a consid- | 
erable degree an unnecessary expense. They 
are required now to advertise in those papers 
having the largest circulation, and are obliged 
topay twocents a letter, and but for that provis- 
‘on they would be able to get most of them 
advertised for a cent aprece. 


a 


only as he may choose, and to the extent he | 
may deem necessary, it will save much to the | 
Government, and do little or no damage to any- 
body. 

Mr. WASHBURNE, of Illinois. I think 
the law is right as itis. It has existed for a 
longtime. I think it is just and proper that | 
the paper having the largest circulatidn should 
have the publication of the list of letters, | 
do not care to what party it may belong. I do 
not believe in giving the power to the Post- | 
master General to transfer the publication of | 


| 
| 
| 


these lists to papers which have very little cir- | 
culation. | 

Mr. STEVENS. I move to amend by strik- | 
ing out the following words: 

In any post office, in newspapers having the largest | 
circulation within the post office delivery, be, and the | 
same. 

That will leave it so that undelivered letters | 
may not be published at all unless the post- | 
master sees proper; but if they are to be pub- | 
lished at all they should be published in the 
papers which have some readers. 

Mr. KASSON. 
strikes right at the point; for I remember very 
well that in many cases it has been deemed 


expedient for years simply to post up a list of | 


the letters advertised in the post-office, where 
wecan glways find a crowd looking at them, 
even after they have been published in the 
newspapers. 
Pennsylvania that if the list is published in 
any papers at all it should be in those of the 
largest citeulation. If posting a list in the 
post’office is sufficient, then it will certainly 
economize expenditures. 


Mr. RAYMOND. I think if the list is pub- 


I think that proposition | 


lomnan does not really expect that we will }| 


Ifthe Postmaster || 
General be allowed to advertise insuch papers || 





| cure that publication. 


| needs, 


\i.referred to. 





I agree with the gentleman from | 


lished at all it ought to be published in the | 


hewspapers having the largest circulation. But 
the chairman of the Post Office Committee [ Mr. 
Attey] knows, whether other gentlemen here 
know or not, that it¥s utterly impossible to do 
this at present .rates.* The rates provided by 
law may be very extravagant or they may not; 


gu ereE 


but it is utterly impossible at those rates to get | 


this list publishe 


oe circulation published in any large 


in any newspaper of any | 


j 
} 


'| be stricken out, for as I understand the law as 


ee 
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one here at all familiar with this subject, that 


| in the city of New York the Postmaster Gen- 


eral has endeavored in vain to get this list pub- 
lished, not only in the papers having the largest 


| circulation, but even in those papers standing 


the second, third, or fourth on the list of cir- 
culation. And a list is now published and 
posted up in the post office building. 

If this list is to be published in the newspa- 
pers having the largest circulation, then a raté 
of payment must be provided adequate to se- 
Unless that can be done 
perhaps the only thing that can be done is to 
let the Postmaster General use his discretion 


| in selecting such papers as will publish at the 


ithe same || rate now fixed by law. 
‘ishing lists | 


Mr. ALLEY. I do not know that I object 


| to the amendment of the gentleman from Penn- 
; . ‘ . . 
| sylvania, [Mr. Stevens; ] still I think the sec- 


tion is better as it now stands, because it gives 
the Postmaster General the authority which he 
But as it seems to be the desire of the 
gentleman to limit it in the way he proposes, | 
shall not make any strenuous opposition to it. 

Mr. WASHBURNE, of Illinois. I do not 
want to repeal the provision of the law here 
I think the most of the news- 
papers, outside of the city of New York, ad- 
vertise the letter-list at the prices fixed by law. 
New York may be exceptional, probably is. 
[ think the law is substantially right as it is. 


Everybody knows that letters are advertised in || 


the papers, and the people are accustomed to 
look in certain papers for the list. 

I therefore move to strike out this whole 
section. _ 

The section was as follows: 

Sec. 5. And be it further enacted, That so much of 
the seventh section of the act entitled “An act to 
amend the laws relating to the Post Office Depart- 
ment,” approved March 3, 1863, as provides for the 
publication of the list of undelivered letters in any 
post office in newspapers having the largest circula- 
tion within the post office delivery, be, and the same 
is hereby, repealed; and the mode of publishing lists 
of undelivered letters shall be at the discretion of the 
Postmaster General. 

Mr. ALLEY. IThope that motion will not 
prevail. I see no objection to placing this 
matter in the hands of the Postmaster General 
to the extent here proposed. A great many 
letters are wtventaek for which advertising is 
unnecessary ; it subjects the Department to 
great expense, and if the Postmaster General 
is permitted to exercise discretion in the mat- 
ter the advantage is very great. The annual 
expense of advertising letters is about sixty 
thousand dollars; while less than twenty-five 
per cent., in fact only about twenty-two per 
cent., of the whole number of letters advertised 
are ever called for. I therefore submit to the 
House whether, under the circumstances, it is 
not better to take this section with the amend- 
ment of the gentleman from Pennsylvania 
rather than subject the country to this great 
expense for the comparatively little advantage 
derived from it. Then the Postmaster Gen- 
eral, whenever he shall deem it expedient, will 
advertise the list of letters, and when he does 
advertise will do so in the papers having the 
largest circulation. It seems to me that covers 
all the ground that can be desired. 

Mr. SCOFIELD. The gentleman from Mas- 
sachusetts [Mr. ALLEY} says that only about 
twenty-two per cent. of the number of letters 
advertised are called for. I suppose that he 
mi¢ht sa¥y'in‘addition to that fact, that proba- 
bly not five per cent. are dalled for in conse- 
quence of their being advertised; that the 
largest number of advertised letters called for 
are called for by persons who would have 
called for them even if the advertisement had 
not been made. 

Mr. RAYMOND. I think the gentleman 
from Pennsylvania [Mr. Scorre.p] is mis- 
taken, inasmuch as it is required, when adver- 
tised letters are called for, that the fact that 
they have been advertised shall be stated by 
the persons calling for them. 

Mr. SLOAN. IL hope this entire section will 
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| I think I but state a fact well known to every it now stands, the Postmaster General has all 


| the discretion that is necessary. If the paper 
having the largest circulation will not publish 
| the list of letters at the rate prescribed by law, 
the Postmaster General is authorized to have 
it published in the paper having the next 
largest circulation; and so on down until he 
obtains its publication in some newspaper. 
| And if the papers all refuse to publish the list, 
then he may, as the gentleman from New York 
| (Mr. Raymonp] has stated, have printed lists 
| to be posted in the post office building. There- 
| fore he has now all the power that is neces- 
| sary. 
| And the only object which this section, if it 
| becomes a law, can accomplish will be to allow 
| the Postmaster General to select the newspa- 
| per, irrespective of the amount of its cireula- 
| tion—any newspaper which he may choose. 
| And the giving out of the advertising of thie 
| letter-list will be made a matter of mere parti- 
| san favoritism, instead of the Postmaster Gen- 
| eral being required, as he is now by law, to 
give it to the paper having the largest circula- 
tion. I believe the law as it now stands con- 
| fers ample power upon the Postmaster Gen- 
| eral to have the list published in any newspa- 
| per that will publish it at the rates fixed by law. 
| | for one am decidedly opposed to allowing the 
Postmaster General to give this advertising to 
| any paper he pleases as a reward for its par- 
tisan and political services. By the law, as it 
now stands, that matter was expressly taken 
| out of the hands of the Postmaster General; 
| because, as we all know, if the power exists on 
the part of any publie officer to do so, these 
|| matters are always given to political favorites 
as areward for partisan services. It is far bet- 
ter for the public, and I suppose it would be 
| far better for the Postmaster General himself, 
| to have this matter fixed by law, without re- 
| quiring him to exercise his discretion at all. 
|} Mr. ALLEY. The gentleman from Wiseon- 
| sin [Mr. SLoan] is mistaken in supposing that 
| the Postmaster General has the power he de- 
|| scribes. He has not the power of selecting 
| beyond the paper having the largest circula- 
| tion. In consequence of that he is compelled 
| to pay the rate prescribed by law—that is, two 
| cents for each letter—when in a great many 
| 
| 


| cases he might be able to get the advertising 
done for less, for even one cent per letter. | 
understand from the Postmaster General that 
| he can get nearly all the letter advertising for 
one cent per letter but for this law, which prac- 

| tically fixes the rate at two cents each letter. 
Mr. SLOAN. Then I would suggest that 

| this section be amended so as to give the Post- 
| master General the power, if the paper having 
| the largest cireulation will not publish the list, 
| to select the paper having the next largest cir- 
culation. And also give him the power to ob- 
tain the publication of the list at a less rate 
than that now fixed by law wherever he can 
do so. I would be willing to support such an 

amendment as that. 

| Mr. WILSON, of Iowa. The gentleman from 
| Massachusetts [Mr. ALLEY] says that but about 
| twenty-five per cent. of the advertised letters 
are called for. I apprehend that arises from 
the fact that the advertised letters are not deliv- 
ered unless the parties to whom they are ad- 
dressed call for them and state when they do 
so that the letters are advertised. A letter 
may be in a list advertised to-day; the party 
to whom it is addressed may call at the post 
office to-morrow for letters, but not having 
seen the advertised list he does not call for an 
advertised letter, and thus fails to receive it. 
All that difficulty could be obviated by requir- 

| ing the postmaster to examine both his adver- 
\| tised list and the other letters, so that whoever 
calls for letters may receive all there may be 
'|,in the office for him. I apprehend if that were 
\ the practice instead of the practice now in 
force, nearly all the advertised letters would 
be delivered. The difficulty is that parties do 
not see the advertised list, and are therefore 
| not apprised that it is necessary for them to 
| call for an advertised letter. 
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the section as embraced in this bill, and also |! 


in connection with the amendment ofthe gen- 


tleman from Pennsylvania, let me say that if | 


the gentleman proposes to have these lists 
printed and posted up in the post offices he will 
find that the expense of that will be greater 
than to pay one or two cents for advertising 
each letter in a newspaper. 
advantage so far as economy is concerned. 


Again, sir, ifthe long lists of advertised let- 


ters in the eity post offices are to be prepared 
and posted up in manuscript it will cost et 
as much as the one or two cents per letter that 
would be paid for advertising them; and a 


manuseript list would be so cumbrous that | 


scarcely any person would ever examine it. 

I think that the best method to be pursued 
is the one now adopted, that the paper having 
the largest circulation, no matter what its char- 
acter may be, shall publish these lists at a rea- 
sonable rate. People onghtto have this infor- 
mation in reference to letters not called for; 
and in the case of every person calling for let- 
ters, the postmaster should be required to ex- 


amine the packages of letters unadvertised, as | 


well as advertised. In this way most of the 
advertised letters will be taken out. 
Now, sir, let me make one further remark: 
the whole tendency on the part of the Post 
Ollice Department for the last three or four 
years has been to withdraw itself from the peo- 
ile, and the amendments of the postal laws 
om all tended to withdraw from the people, 
particularly of the newer sections of the coun- 
iry, the benefits of the post office system. So, 
in the amendment which was incorporated into 
the law concerning the compensation of post- 
masters, ample provision was made for all those 
in the older sections of the country, but as 
to those in the newer portions of the country, 
where the business, though not large, is con- 
stantly increasing, the compensation is in many 
cases totally inadequate. Yet, for the sake of 
economy, regardless of the value of the service 
rendered, and regardless of the convenience of 
the people, the Post Office Department has been 
clinging like a leech almost to the letter of the 
law; and it is very nearly impossible to secure 
any revision of the rates of compensation pro- 
vided by the Department. 
Now, sir, I think that we had better let the 
present law with regard to advertised letters 
stand as it is; while we should provide for ad- 


ditional compensation to postmasters in the || 


newer sections of the country; and we should 
adopt a requirement that when a person in- 
quires for letters, the postmaster shall exam- 
ine all letters, whether advertised or not. 

Mr. ALLEY. Mr. Speaker, the gentleman 
from Iowa has dncleped that the Post Office 
Department has been administered, not for the 
benefit of the people, but against the interests 
of the people. Tor one, I do not believe that 
declaration to be correct. 

Mr. WILSON, of Iowa. The gentleman 
states my position rather teo broadly. I say 
that the tendency of these amendments to the 
postal laws has been in that direction. 

Mr. ALLEY. No, sir; the tendency of the 
re laws has been in the opposite direction. 

think, sir, that no Government on the face of 
the earth has ever done so much for its people 
in the way of postal facilities as this Govern- 
ment has, from the time of its organization in 
1789 down to the present momest, | , 

The gentleman makes coriplaint with regard 
to the compensation of postmasters. Sir, the 
newer portion @f the country, as he calls it, 
was provided fofmost fully. The Postal Com- 
mittee and the two Houses of Congress con- 
sidered that matter to the fullest extent, and 
intended to provide for all such cases as the 
gentleman has referred to. I think that the 
postal compensation bill sufficiently covers that 
whole ground. 

But the Postmaster General with regard to 
those cases has adopted a rule which in some 
cases is a hardship, and I confess somewhat 
stringent. 














| 


| 


I for one should not object to see |! 





rego a. ‘ : aa : 
Now, sir, with reference to the economy of || him a little more liberal in his construction of 


the law in reference to some of the post offices 
in the new settlements. ‘But when it is con- 


sidered what an immense labor is involved in || 


the revision of this matter concerning the com- 


| pensation to be allowed post offices, and when | 
/itis known that next July a new revision of | 
| them under the law will be required, you can 


There will be no |) 


involved. 


hardly blame the Postmaster General for not 
having yielded to the demands which have been 
made upon him from all quarters. So much 


eral. =! 

In regard to the compensation law itself, it 
covers the whole coal and was so intended. 
The matter was considered in committee, and 
was considered in the Llonse, and went through 
by an almost unanimous vote after a full and 
general discussion of all the points which were 


concerned it has worked admirably and eco- 
nomically. 
as well as a great deal of expense. The post 
office system is much less complicated than it 


| was before, although I agree it has worked a 


| 


| 


my friend has alluded. 
it may have worked a little hardship in one or 
two instances, it is one of the best reforms in 
the Post Office Department. 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I have looked over this bill, and* perhaps it 
would be well enough to pass two or three see- 
tions; all the balance might be left unpassed 
with advantage tothe Government. Iam tired, 
sir, of the constant change of the post office 
laws. Every Congress we have something new 
brought in. One session we make a new law 
and the next session we change it, so that it is 
almost impossible for anybody to tell really 
what the postal laws of the United States are. 

Mr. ALLEY. My friend will allow me to 
make a suggestion. 

Mr. WASHBURNE, of Illinois. Hear me 
a moment and ‘you will agree with me that we 
had better leave this matter alone so far as a 
change is provided for by the second section. 
I believe, Mr?Speaker, you were the author of 
the law brought in here requiring a return of 
these dead letters. I do not think it has yet 


| ore to be a failure, and I am of opinion we 











| thirteent 





iad better let that remain as it is. 

The fourth section, providing that the Post- 
master General shall be authorized to cause 
the mails to be transported by sailing vessels 
between any port of the United States and any 


| foreign port or ports, allowing and paying there- 


for any sum not exceeding the sea postage on 
the mails so transported, has been stricken out 
on the motion of the gentleman from Massa- 
chusetts, because it was contained in an appro- 
priation bill already passed. 

I think the fifth section ought to be stricken 
out, so as to let the law remain as it has been 
since the foundation of the Government in re- 
gard to the advertisement of letters. I think 
every one is satisfied with that. 

The sixth section provides that the balance 
of the appropriation of $100,000, under the 

f section of the act approved May 17, 
1864, which may remain unexpended at the 
close of the current fiscal year, may be used as 
far as necessary to supply deficiencies in the 
proceeds of the money-order system during the 
fiscal year commencing July 1, 1866. I think 
that. should be left where it is.;..1 dislike this 
thing of changing appropriations made by Con- 
gress in this way. 1 believe when we make 
specific appropriations for specific objects that 
they should be carried out. 

I will state my objections to this bill, and I 
hope the gentleman from Massachusetts will 
agree to have it recommitted to his committee, 
so that it may report back the two or three 
sections which are just and proper. I think 
the seventh section is a go 
as the eighth, and that they ought to be adopted 
into the law. The ninth section also contains 
a good provision. So does the tenth. The 


eleventh section I shall be compelled to oppose. |! 


|| age, to be prepaid in all cases by ¢ 
|| drop postage on newspapers,circul 


1} deat drop newspapers, in pack 
. ne - deal . hee ae || shall be subject to postage at the 
in regard to the action of the Postmaster Gen- |} gach four ounces or fraction thereof: 10) et 
|| also, That drop printed matter not enuy Provided 


|| this section shall be subject to a postag 
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It places the whole appropriations of the p,. 
Office Department in the hands of the P Ost 
| dent. a 
I am opposed to one portion of the ty 
section. It provides that— 


Newspapers, circulars, pamphlets, and 
printed matter deposited in any ; 


Si 


velfth 
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| for each piece, except books, which shal] aa Base, iy 
| postage at the rate of four cents for each ciel) 
| or fraction thereof, 
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1 I suggest that would operate in 


So far as its general provisions are | 


| 
| 
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Jt has saved a great deal of labor | 


| 








| nience, and I do not think the expense 
tore L ; 1 & || cent additional should be charged, 
hardship in some particular instances to which 
Yet I must say, while | 


| 
| 
} 
| 


Nanny in 
| Stances as a great hardship in olan ts ae 
| newspapers are dropped by the publ al 
postmasters have them put into’ box to he 
delivered. That is one consideration why , 
| man sheuld take a box, and the Government 
| gets the benefit of it. Itisa matter of conyen. 


is} 
sHers and 


Of one 


The thirteenth section provides: 





That so much of the fifteenth section of the aot 
entitled “An act to amend the laws relating to the 
Post Office Department,” approved March 3. 1893 7 
| authorizes postmasters to contract with the publish. 
| ers of newspapers, periodicals, and cireulars, for 
livery by carriers within their postal districts of any 

publication not coming through the mails, at rater 
| and upon terms to be agreed upon with such pyb. 
lishers, be, and the same is hereby, repealed 


Mr. KASSON. I rise to a point of ordor, 
Weehould go on with this bill section by seg. 
tion. ; 

The SPEAKER. The whole bill is before 
the House. ' 

Mr. ROLLINS. I suggest that we have five 
minutes’ debate on amendments, taking up the 
bill section by section. 

No objection being made, it was so ordered, 

Mr. ALLEY. The gentleman from Illinois 
(Mr. Wasnpcurne] states that he has looked 
over this bill and that there are two or three sec- 
tions perhaps that might be properly adopted, 
and as for the rest he is entirely opposed to 
them. I.will say for the benefit of the House, 
I think it had better dispense with the Com- 
mittee on the Post Office and Post Roads and 
refer the whole matter to the gentleman from 
Illinois. 

Mr. WASHBURNE, of Illinois. J hopethat 
suggestion will be carried out. I will make a 
good bill—a great deal better than this. 

Mr. ALLEY. My friend feels fully compe- 
tent to discharge the functions of every com: 
mittee in the House, and I suppose the House 
will concur with him inthat opinion. But, sir, 
we had no idea when this committee was ap- 

ointed that he would give his attention and 
ook over any bill so thoroughly as he says he 
has this. If we had, we certainly could have 
dispensed with the appointment of such a com- 
mittee, and for one | should have been relieved 
of a vast amount of labor; for this committee 
has met twice a week for several weeks, has 
considered all the questions presented to It 
very carefully, has conferred with the Depart 
mentand considered its recommendations tully, 
and has reported this bill unanimously. 

There is only one section that we were in 
doubt about, and that is the one on which 
there was a great deal of division in the House, 
so far as we could learn, It is the first section, 
which I have proposed, in accordance with the 
wish of the Department, to strike out. Asi 
is merely a proposition to reduce the postage, 
we did not think, in the present condition ot 
the Treasury; that it was worth while to grant 
it at this time. 

Now, I propose, notwithstanding the state- 
ment of the gentleman from Illinois, (Mr. 
Wasuevrng, } that he hes looked over this bill 


de. 


section, as well || and does not think there are more than two or 


three sections that should be adopted, to have 
it considered section by section, and I w 


endeavor to explain them, 
{Here the hammer fell. ] 
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s., hy striking out the last line. . 
Oth “ section provides for the repeal of section 
en of the 
er os made concerning the law of 1863, 
y+ none of them, I believe, have been quite 
vv eurate. BY that section the Postmaster Gen- 
- nas now the discretion of deciding, first, 
ong letters must lie before they are ad- 
"jsed, and then whether he can advertise 
nn by posting them in writing or by inser- 
a a vaily or weekly newspaper having the 
largest ‘circulation. But he is restricted from 
waving more than one cent per letter. That of 
sourse prevents him from publishing in papers 
having large circulation in any considerable 
town. This section proposes to strike that out 
for the purpose of enabling him to secure the 
abject sought by the original law, namely, the 
advertising of letters in the newspapers of 
largest circulation. That is the character of 
‘he section to be strtcken out by section five. 
“| shall oppose the amendment of the gentle- 
man from Pennsylvania = STEVENS] and go 
ft» the section as it stands in the bill. 
“Mr. FINCK. My colleague,..the chairman 
of the committee, I think, has inadvertently 
fallen into @ mistake in regard to the unanimity 
which prevailed in the committee in relation to 
tsaction. I was from the beginning opposed 
to the fifth section. I do not believe there is 
any necessity for legislation in relation to this 
particular question. The law as it now exists 
is, in my judgment, the best that we can have 
in relation to the publication of letters. It 


have | 
nave 


eral I 
how lo 


ought, in fairness, to be always in the paper || 
having the largest circulation. I am therefore || 
| section of the bill. It will be promotive only | 
of good, save considerable money, and do no | 


opposed to the section as it stands, and also to 
the proposition to amend it by the gentleman 
from Pennsylvania, [Mr. Srevens.} I trust 
the motion to strike it out will prevail. 

Mr. RAYMOND. I withdraw my amend- 
ment. 

The question being taken on the motion of Mr. 
Srevens to strike out of section five the words, 

» ‘in any post office, in newspapers having the 
largest circulation within the post office deliv- 
ery, be, and the same,’’ it was not agreed to. 

[he question recurred on the motion to strike 
out the entire section. 

Mr. BALDWIN. I move to strike out the 
last ten words of the section. This would kill 
it; and I think this section ought to be killed 
in some way, and for this reason: the attempt 
to advertise letters in any other way than is 
now prescribed would certainly cost the Gov- 
erument more than it costs now, or the attempt 
toadvertise suitably would fail. Any job printer 
who should be required to furnish printed lists 
of letters suitable for posting would charge 
more for his work than it costs to advertise 
them in the newspapers. Any one familiar 
with the printing business knows this, or will 
readily see it by means of a little calculation. 

Now, if it is necessary to give public notice 


of letters remaining in the post office uncalled | 
for, it should be done in a way best calculated | 


to bring the notice to the attention of those 
concerned. The present method is better than 
any that has been suggested. In one respect 
the present system might be improved; the 
present regulation might be so chetend as to 
require letters to remain longer in the past 
ofice before advertising them than is now 
apres * 

| oppose this section for another reason, 
which may lie also against some other sections 
of the bill. These continual changes in ‘the 
post office laws are very injurious. I hear some 
of the best men connected with the manage- 
ment of the post offices complain of this. They 





— RAYMOND. I move to amend section | 


THE CO 


law of 1863. Several statements 


eee paler 





ment. My colleague, as well as the gentleman 
from Iowa, [Mr. Wrison,] seem to suppose 
that this advertising is to be done in some other 
mode, or in the most expensive manner. I do 


| not understand that to be the proposition at 











say, ‘‘ Before we can get accustomed to the law || 


airly at work, in proper adaptation to the law, 
— new change is made in the law, and we 
ave to devise new appliances and a new adap- 


the law, in some of its provisions at least, to 
stand long enough for the people to become 


familiar with it. 


Mr. ALLEY. I rise to oppose the amend- 


8 one form, or as soon as we get our machinery | 


all. This simply provides that it shall be left 
in the hands of the Postmaster General, to be 
done in the manner that shall be most eco- 
nomical and shall best serve the interest of the 
people and the Government. 

Mr. WILSON, of Iowa. What other mode 
can he resort to? 

Mr. ALLEY. He expects, I presume, to 
advertise these letters. If you take it for 
granted that the Postmaster General is to ad- 
minister the Department for partisan purposes 
merely, and not for the good of the country, 
then you are justified, I think, in taking the 
position which you do with regard to this pro- 
vision. But if you expect the Department to 
be administered for the benefit of the people, 
then I say you ought to give him such discre- 


|| tion as is here proposed. 


Now, with regard to the remark respecting 
ow changes, I concur in all that has been 
said in that particular. I know that a great 


many changes have been made, and some that | 


are unnecessary. The committee have investi- 
gated these matters fully. They have refused 


| to concur in a great many recommendations. 


Nothing has been recommended or asked for 
that has not been fully examined. And not- 
withstanding my predisposition to oppose any- 


thing like changes in the post office laws not | 
| absolutely necessary, yet everything here pro- 
posed meets the sperore of my judgment. | 


And I do hope thatthe House will retain this 


ossible harm, in my judgment. 

Mr. WASHBURNE, of Illinois. I will ask 
my friend ffom Massachusetts whether this bill 
was not drawn in the Pgst Office Department, 
and sent to him from that Department? 

Mr. ALLEY. Most of the provisions of the 
bill were recommended by the Department ; 
and the Department recommended some other 
provisions, which did not receive the approval 
of the committee. 

TheSPEAKER. Debate is exhausted upon 
the amendment. 

Mr. BALDWIN. I withdraw the amendment. 

Mr. WASHBURNE, of Illinois. I demand 
the previous question on the section. 

The previous question was seconded, and 
the main question ordered. 

The motion of Mr. Wasusvrye, of Illinois, 
to strike out the fifth section was agreed to. 


Mr. WASHBURNE, of Illinois, moved to | 
reconsider the vote by which the fifth section | 
was stricken out; and also moved that the | 


motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The sixth section was read. It provides that 
the balance of the appropriation of $100,000, 
under the thirteenth section of the act approved 
May 17, 1864, which may remain unexpended 
at the close of the current fiscal year, may be 
used as far as necessary to supply deficiencies 
in the proceeds ofthe money-ordersystem during 
the fiscal year commencing July 1, 1866. 


Mr. KASSON. I desire to ask my friend || 


from Massachusetts whether he will not con- 
sent that this section be stricken out, and let 
the matter come up for the consideration of 
the Senate in connection with the regular Post 
Office appropriation bill. I think the gentle- 


man himself must concede that such a provis- || 


ion is out of place coming from the Post Office 


Committee. It is in fact an appropriation of || 


$100,000, or some considerable portion of that 
sum, for the support of the Post Office Depart- 


ment. This House has already passed the reg- | 
| ular Post Office appropriation bill. Ifthe gen- 
| tleman desires that this item shall be included 
: | in a deficiency bill, he can doubtless procure 
tation of the machinery.’’ Now, let us allow | i 


the consent of the Committee on Appropria- 


| tions for its insertion; or if the matter requires 


earlier action, the gentleman can doubtless in- 
duce the Senate to insert the item in the reg- 
ular Post Office appropriatien bill. I submit to 
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the gentleman that this section should not be 

embraced in a bill like this, which has nothing 

to da with appropriations of money. : 

| Mr. ALLEY. I will not object to the sec- 
tion being stricken out. 

Mr. KASSON. I move, then, to strike out 
this section. 

The motion was agreed to. 

The seventh section was read. It provides 
that the third section of the act entitled ‘‘An 
act to establish a postal money-order system,”’ 
approved May 17, 1864, be amended so as to 
authorize the issuing of a money order for any 
sum not to exceed fifty dollars, and that the 
charge or fee for an order for a less sum than 

| thirty dollars shall be ten cents; for an order 
| for more than thirty and not exceeding forty 
dollars, twenty-five cents; and for an order 
exceeding forty dollars a fee of thirty cents 
shall be charged. : 

Mr. STROUSE. Mr. Speaker, I move to 
| amend by striking out before the word ‘‘dol- 
| lars,’’ in line six, the word ‘ fifty,’’ and insert- 
| ing in lieu thereof the words ‘tone hundred ;”’ 
| and by adding at the end of the section these 
| words: 
| _And for an order exceeding fifty dollars, fifty cents 
| shall be charged. 





\| Mr. Speaker, if this money-order system is 
|| to be of any practical benefit to the people of 
the country, especially the store-keepers and 
the small dealers, there is no good reason why 
|| fifty- dollars should be fixed as the maximum 
amount of the orders. By authorizing orders 
of a larger amount, the revenue of the Depart- 
ment will certainly be increased, and the pub- 
lic will be accommodated. If we wish to suit 
the convenience of the small traders through- 
out the northern, the eastern, and the western 
States, there is no reason why $100 should not 
|| be the maximum rather than fifty dollars. It 
| is a great advantage to the people to be able 
| to purchase money orders, instead of being 
obliged to buy drafts or send their money by 
|| express. ‘The Government guaranties the pay- 
| ment of these orders; and in case of their loss 
| duplicates are issued. ‘To extend the benefits 
\| of this system, I have offered my amendment. 
| Mr. ALLEY. I was really in hopes this 
| section would pass without any motion to 
amend, as the gentleman from Illinois said 
| when it was read that it was all right, and that 
|| he was content to have it go through. 
|| As to the gentleman’s motion to amend by 
inserting ‘‘one hundred”’ instead of ‘‘ fifty,’’ 
I will remark, when the bill was first intro- 
duced and considered there seemed to be 
serious objections to making it as high as fifty 
dollars. The.object of the money-order sys- 
tem is to enable persons of small means to 
make remittances of small amounts. It was 
not designed or intended as a mediym of ex- 
| change for brokers and persons of large means. 
| It seemed to the committee, and I believe the 
| House will come to the same conclusion, that 
| fifty dollars should be the maximum amount 
| we should adopt for the money-order system. 
| 1 hope, therafore, the amendment will not 
| 





| prevail, 

The amendment was rejected. 

Mr. RADFORD. I move to strike out all 
after the word ‘‘dollars’’ in the seventh line, 
| and to insert in lieu thereof: 


| 
| One half of one per cent. for all sums for more 
| than thirty dollars and not exceeding fifty dollars. 


Asitis now a man may call for two thirty dol- 
| lar orders and only pay twenty cents. Scarcely 
one will call for an order beyond that, for as 
it now reads they are required to pay twenty- 
five cents for an order for more than thirty 
dollars and not excceding forty dollars. 

Mr. McRUER. I move to strike out after 
the word ‘‘order,’’ in the sixth line, the fol- 
| lowing: 
| or a less sum than thirty dollars shall be ten 
| cents; for an order for more than thirty and not 
| exceeding forty dollars, twenty-five cents; and for 

an order exceeding forty dollars a fee of thirty cents 
shall be charged. 
|| And in lieu thereof to insert the following: 
\| Shall be one half of one per cent.: Provided, No 
'| order chall be sold for less than ten cents. 
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amendment? . 

Mr. RADFORD. I do not accept it as a 
modification of my amendment. 

Mr. KASSON. I wish to say that it is im- 
practicable for gentlemen to regulate this by 
percentage. ‘The law limits the minimum draft 
to one dollar. The charge on that would be 
one half of one cent—half a cent to pay for an 


order fora dollar for a subscription toa country || 


newspaper. 

Mr. McRUER. 
order shall be sold for less than ten cents. 

Mr. KASSON. I do not believe we can act 
to suit every man’s convenience. 
impracticable to carry out the amendment. 
The difficulty of computation is very trouble- 
some. I think there should be two charges 
for money orders, as we have now but two 
charges for letter postage, a charge of three 
cents whether the letter is to go to Baltimore 
or to Boston, and a charge of two cents fora 
drop letter, whether it is to goto the next door 
ora mile or two. So I think we ought only to 
have two rates for money orders. I suggest 
that it should be, for a less sum than thirty dol- 
lars, ten cents, as it is in the report of the com- 
mittee, and for all orders exceeding thirty dol- 
lars twenty-five cents, so that a man may know 
exactly what a draft is to cost. If we adopt 
this plan of percentage, a calculation will have 
to be made before a man would know what his 
draft would cost. 

You must recollect, too, that the blank draft 
costs something. In this money-order system 
there are two items of expense to the Depart- 
ment, one for the blank draft itself, and the 
other for the clerical labor. We must also re- 
member that the Department does not, like the 
brokers, transport money from one section to 
the other to meet these drafts. I hope the 
amendments will not prevail. 

Mr. RADFORD. Suppose a man asks for 
two orders of thirty dollars. 
stand it, he gets two money orders, amounting 
to sixty dollars, for twenty cents. 

Mr. KASSON. I refer these matters to the 
chairman of the committee. 


The question was taken on Mr. McRvenr’s | 


amendment, and it was disagreed to. 

The question then recurred on Mr. Raprorp’s 
amendment. 

The House divided; and there were—ayes 
80, noes 32; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Raprorp and ALLEY. 

The House again divided; and the tellers 
reported—ayes thirty, noes not counted. 

Mr. RADFORD. I do not press my amend- 
ment any further. 

The SPEAKER. The amendment will then 
be considered as rejected. 

Mr. KASSON. In order to meet the 
to which attention has been called, and I ask 
the attention of the chairman of the commit- 
tee to it, will it be satisfactory to say, for a less 
sum than twenty dollars it shall be ten cents, 
and for an order exceeding twenty dollars, 
twenty-five cents? 

{ wil! state my amendment again. I move 


‘to modify the section so that it will read : 


Sere. 7. And be it further enacted, That the third 
section of the act entitled ‘“‘An act to establish ‘a 

ostal money-order system,” approved May 17, 1864, 
be, and the same is hereby, amended so as to author- 
ize the issuing of a money order for any sum not to 
exceed fifty dollars, and that the charge or fee foran 
order for @ sum_ not exceeding twenty dollars shall 
be ten cents; and for an order exceeding twenty dol- 
lars it shall be twenty-five cents. 

The question was taken, and the amendment 


was agreed to. 


Mr. HILL. I desire to move to strike out 
the word ‘ fifty’’ in line six of section seven, 
and insert in its stead the words ‘‘ seventy-five.’ 
As the section now stands it provides that 
money orders may be issued for sums not ex- 
ceeding fifty dollars each. I believe a propo- 
sition to strike out ‘fifty’? and insert *‘ one 


hundred’’ has been already made and voted || 


down. 


Now, as I under- | 


oint | 


My amendment is that no | 


It will be | 


The SPEAKER. Does the gentleman from | My own observationand experience has been 
New York accept that as a modification of his | 


that this money-order system has been received 
with great favor by the people at large. The 
only complaint in regard to it which I have 
heard is, that the amount for which the order 
| may be issued is not large enough. For that 
_reason I make the motion to amend which I 
have indicated. 

Mr. ALLEY. I think that the sum of fifty 
dollars is sufficiently large, for the reasons 
whieh [I have already stated. If any one 
|| desires a larger sum than fifty dollars, then 
the person can take two or more orders, and 
' thus accomplish his object. 
Theamendmentof Mr. Hit wasnotagreed to. 


The next section was then read, as follows: 


Sec. 8. And be it further enacted, That a money 
order shall be valid and payable when presented to 
the deputy postmaster on whom it is drawn within 
one year after its date, but for no longer period; and 
in case of the loss of a money order a duplicate 
thereof shall be issued without charge, on the appli- 
cation of the remitter or payee, who shall make 
the required proofs; and postmasters at all money- 
order offices are hereby authorized and required to 
administer to the applicant or applicants in such 
|| cases the required ou or affirmation free of charge. 


Mr. ALLEY. I desire to inquire of the gen- 
tleman from Illinois [Mr. Wasusurne] it he 
| has examined this section, and if he has any 
| objection to it. [ Laughter. ] 

Mr. WASHBURNE, of Illinois. 
| have no particular objection to it. 
The next section was read, as follows: 

Sec. 9. And be it further enacted, That all railroad 
| companies carrying the mails of the United States 
| shall convey, without extra charge, by any train 
which they may run over their roads, all such printed 
matter as the Postmaster General shall, from time to 
| time, direct to be transported thereon, in charge of 
persons designated by the Post Office Department for 
that purpose. 


Mr. WASHBURNE, of Illinois. 


I think I 








I agree to 


that. [Laughter. ] 
Mr. KASSON. There is, I think, a little 


alteration needed in that section. I move to 
amend the last clause so that it will read, ‘‘with 
the persons in charge of the same, designated 
By the Post Office Department for that pur- 
pose.” 

The amendment was agreed to. . 


The next section was read, as follows: 


Src. 10. And be tt further enacted, That if any per- 
son or persons shall willfully and maliciously injure, 
| deface, or destroy any mailable matter deposited in 
any letter-box, pillar-box, or other receiving boxes 
established by authority of the Postmaster General 
of the United States for the safe deposit of matter for 





the mails or for delivery, or shall willfully aid and 
assist in injuring such mailable matter so deposited 
as aforesaid, either by pouring into such boxes oil, 
water, or other fluids, or by any other means, every 
such offender, being thereof duly convicted, shall, 
for every such offense, be fined not less than one 
hundred nov more than one thousand dollars, or be 
imprisoned not less than one year, nor more than 
| three years, at the discretion of the court. 


No amendment being offered, 
The next section was read, as follows: 


Src. 11. And be it further enacted, That the Pres- 
ident of the United States may, and he is hereby 
authorized, on the application of the Postmaster 
General, and not otherwise, to direct, if in his opin- 
ion necessary for the public service, that a portion of 
the moneys appropriated for a particular branch of 
expenditure in the Post Office Department be ap- 
»lied to another branch of expenditure in the same 
Jepartment; in which case a special account of the 
moneys thus transferred and oftheir application shall 
be laid before Congress during the first week of their 
next ensuing session: Provided, That nothing herein 
contained shall be construed to modify or repeal the 
second section of the act of March 3, 1843, authorizing 
the transfer of any surplus of the contingent fund, 
under the direction of the proper Department. 


Mr. WASHBURNE, of Illinois. I move to 








strike out this section. If passed at all it should 
| be passed in an appropriation bill. 

Mr. ALLEY. will remark, in regard to 
this section, that the Postmaster General has 
always exercised the power to transfer money 
from one particular appropriation to another 
where it may be needed. That has been the 
invariable custom in the Post Office Depart- 
ment as well as in other Departments. And 
I am told at the Department that it is impos- 
_ sible to get along without the exercise of such 
_a power. The Postmaster General says that 
| being indispensably necessary, even he does 
| not hike to do it without authority of law; and 





| therefore he asks for this authority from Con- 
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always been th, 
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gress, notwithstanding it has 
custom to do it. 

This section provides that this POWer che) 
not be exercised without the consent F Shall 
President of the United States, and Of the 
report to him by the Postmaster Gouna a . 
it is necessary. And I do not see heen 
gentleman can object to this section if Be 
favor of restricting the Postmaster Cute aes 
the provisions of the law. It has Senetas 
been customary for them to do it, but in vio. 
lation of the law. They say they Shieis oo 
along without it, that they cannot run the * 
chine without it. The Postmaster Geng 
who gentlemen all know is a very gtr 
conscientious man in these particulars said 
me that if this was absolutely essential fy, the 
administration of the Department, he desir i 
to do it in accordance with law; and thors 
fore he asks that this provision be Steed 
guarded in this manner. — 

Mr. STEVENS. I do‘not think there woul 
be the least difficulty if the House or the g, 
ate were asked to make*up any deficiency 
might be needed. But this isa very loose way 
of doing busiaess, entirely unknown to », 
regular legislation, and in my judgment oyohs 
never to be practiced. The gentleman a 
have put in the deficiency bill any appropria- 
tion that may be necessary. 

Mr. THAYER. This matter has been pre- 
sented to the House by the gentleman from 
Massachusetts [Mr. ALLEY] in a very tendo 
manner. Now, I undertake to say that whay. 
ever may have been the practice of the Post 
Office Department, or of any other Department 
of this Government in this respect, if it has 
coincided with what the gentleman tells us hag 
been the practice, then it has been in direct 
conflict with the whole theory of appropria: 
tions, as they have hitherto been made by this 
Government, and as is provided in the Consti- 
tution of the United States. 

Now, what is the proposition before us in 
this section? It is that after the Committee on 
Appropriations have investigated the estimates « 
of the public Departments of the Government, 
brought in their bill which in all its details has 
been examined and passed upon by this House, 
and each item of the appropriation has been 
assigned to its particular place and duty, all 
this is to go for nothing, and the President of 
the United States is to have the disposal of 
the whole amount appropriated, without re- 
gard to any limitations which Congress may 
have prescribed in regard to its expenditure. 
Now, I appeal to gentlemen to say whether 
this is not a monstrous proposition. 

I am not aware that either this Congress or 
any other has ever gone further than it went 
in the act of 1843, where in a general appro- 
priation bill it was declared that if the amounts 
appropriated for certain contingent expenses 
in the different Departments were not ex- 
hausted, the head of each particular Depart: 
ment might devote them to other objects au- 
thorized by law where there might exist a 
deficiency in the appropriation therefor. But 
that proposition was one totally different from 
the one proposed here. 

This is a proposition that all the money ap 
propriated by Congress to a particular Depart: 
ment of the Government shall be placed under 
the control, of the President of the United 
States. Fér one, I protest against any such 
surrender of the responsibility which is (e- 
volved upon Congress by the Constitution of 
the United States, in the appropriations of the 
money of the people of the United States. The 
Constitution places upon us the responsibility 
of appropriating properly the money raised 
by taxes upon the people. And it will be i 
vain for us to say we meet that responsibility 

roperly, if we confer upon any one by act of 

ongress the power asked to be conferred by the 
Committee on the Post Office and Post Roads; 
if we say the President of the United States, 
notwithstanding the directions made by Com 
gress in regard to the application of the public 
money, may proceed to make such disposition 
of it as he may see fit. 
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“Mr, HILL. 
he striking out the 





I move to amend the ‘section 
following : 
Provit ¢ 


i to modify or repeal the second section of 
e ystruct ‘ = o 49 a sx age } Z * sf of 
4 of March 3, 1843, authorizing the transfer 
ace lus of the contingent fund, under the diree- 
,e proper Department. 
,nd upon that I desire to say a few words. 
Mr. ALLEY. Will the gentleman allow me 
‘ w words now? 

\Mr. HILL. I willdo so. 

\fr, ALLEY. Iwas going to remark that 
tha epeech of the gentleman from Pennsylva- 
nia (Mr. THaver] reflects almost precisely the 
pa | eee . 
views I presented to the Department upon this 
hieet, and the reply was that it would be im- 
possible for them to get along in the Depart- 
ment without some such provision as this. I 
npreciate fully the remarks and objections of 
e gentleman from Pennsylvania, [Mr. Sre- 
xs,] and acting upon his suggestion, with the 


any suri 
son of the I 


to say a fe 





VI 
vi ° . . 
sypropriate in the appropriation bill, and that 
‘he Committee on Appropriations will report 
the provision if necessary, fully convinced as I 
m of the necessity of this provision in some 


a ' 
form, | cheerfully consent to having this sec- 
tion stricken out. 


Mr. HILL. I am very glad the gentleman 
fom Massachusetts [Mr. ALLEY] agrees to 
jrom 5 
} 
that. u i 

Mr. KASSON. In the proviso of the first 
section of the act of March 3, 1809, which is 
still in foree, as I understand, is the following: 

“Provided, nevertheless, That during the recess of 
Congress, the President of the United States may, and 
heis hereby authorized, on the application of the Sec- 
retary of the proper Department, and not otherwise, 
to direct, if in his opinion necessary for the publie 
service, that a portion of the moneys appropriated 
fora particular branch of expenditure in that Depart- 
ment, may be applied to another branch of expendi- 
ture in the same Department; in which case aspecial 
account of all moneys thus transferred and of their 
application shall be laid before Congress during the 
first week of their next ensuing session.”’ 

That is all the power any Secretary ought to 
have, and all I presume that the Postmaster 
General wants. For if a deficiency occurs 
duriag the session of Congress, he can report 
to Congress and they will take action. If : 
deficiency occurs during the vacation of Con- 
gress, then this old law confers all the power 
that is necessary. 

Mr. HILL. All I desire to say now, since 
the gentleman from Massachusetts [ Mr. ALLEY } 
consents to have this section stricken out, is, 
that lam very happy to find that the speech 
which the gentleman says he made to the Post- 
master General has had a much happier effect 
when made here than it had upon the Post- 
master General. 

Mr. ALLEY. I was not aware of the exist- 
ence of the law just quoted by the gentleman 
from lowa, which renders this section of course 
unnecessary and therefore it should be stricken 
out. 

he motion of Mr. Wasnsvrnte, of Illinois, to 
strike out section eleven was then agreed to. 


Section twelve was then read, as follows: 


Sec. 12. And be it further enacted, That newspapers, 
circulars, pamphlets, and other kinds of printed mat- 
ter deposited in any post oflice for local delivery, shall 

¢ subject to the following rates of postage, to be pre- 
paid in all cases by stamps, namely, the drop postage 


‘ow that he presents, that it would be more | 


' 


‘ded, That nothing herein contained shall be 
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|| not yet heard any opposition to it on their part. 


But if it is objectionable to that interest I have 
no objection to its being stricken out. 

The motion was agreed to. 

the thirteenth section was read, as follows: 

Seo. 13. And be. tt further enacted, That so much of 
the fifteenth section of the act entitled *An act to 
amend the laws relating to the Post Office Depart- 
ment,” approved March 3, 1863, as authorizes post- 
masters to contract with the publishers of newspapers, 


| periodicals, and circulars, for delivery by carriers 


within their postal districts of any publication not 
coming through the mails, at rates and upon terms 


to be agreed upon with such publishers, be, and the 


same is hereby, repealed. 


Mr. ALLEY. 


I suppose it will be necessary 


| to strike out that section, now the others have 
| been stricken out. 


I make the motion that it 
be stricken out. 

The motion was agreed to. 

The fourteenth section was read, as follows: 


Sec. 14. And be it further enacted That whenever it 


| shall become expedient, in the opinion of the Post- 


master General, to substitute a different kind of post- 
age stamps for those now in use, he shall be, and is 
hereby, authorized to modify the existing contract for 
the manufacture of postage stamps, so as to allow to 


|| the contractors a sum sufficient to cover the increased 





on newspapers, circulars, and pamphlets, shall be | 


uniform at one cent each: Provided, however, That 
drop newspapers, in packages to one address shall be 
subject to postage at the rate of one cent for each four 


Ounces or fraction thereof: And provided also, That | 


rop printed matter not enumerated in this section | 


shall be subject to a postage of one cent for each piece, 
except books, which shall be subject to postage at 
the rate of four cents for each eight ounces or fraction 


thereof, 
Mr. RAYMOND. I move to strike out the 
words ‘‘to be prepaid in all cases by stamps.”’ 


Mr. 
whole 
Mr. 


MILLER. 
section. 
RAYMOND. [I accept that motion. 

Mr. MILLER. I think this section ought 
clearly to be stricken out. 

Mr. ALLEY. Iwnderstood that this section 
Was got up in the newspaper interest. Certainly 
ho objection has heretofore been made to it from 
that quarter. It has been considered, I believe, 

Ya great many newspaper editors, and I have 


I move to strike out the | 


|} amendment. 








expenses, if any, of manufacturing the stamps so sub- 
stituted. 

Mr. WASHBURNE, of Illinois: I suppose 
the gentleman from Massachusetts will also 
move to strike that out. 

Mr. ALLEY. In regard to that section I will 
say he will not object to its being retained. It 
is deemed of great importance by the Depart- 
ment. 

Mr. WASHBURNE, of Illinois. Why should 
I not object to it when it provides for increased 
and unnecessary expense? I do not like this 
authority given to the Postmaster General to 
change these stamps at any time when a new 
design may be proposed. I think it is unsafe. 
Everybody knows what the stamps are now, 
and everybody is satisfied with them. 

Mr. KASSON. Will the gentleman from 
Illinois, with whom at the first blush I agreed, 
listen to a single statement ? 
there is another kind of postage stamp with a 
peculiar kind of ink which is in part a patent 
and in part a secret. It is in use in some of 
the English dnd in some of the continental post 
offices. It has been desired by the Department 
here. The mark which it puts in canceling a 
stamp cannot be removed without effacing the 
entire impression of the stamp. If the chair- 
man of the committee thinks it relates to the 
substitution of some stamp like that, and not 
for some new design, I think the s@ction snould 
be retained. 

Mr. ALLEY. When this matter was pre- 
sented to the committee, the same objection 
occurred to my mind that the gentleman from 
Illinois has urged against it, but the Depart- 
ment satisfied the committee that it was im- 
portant and necessary. 
House by stating all the arguments that were 


advanced, but I recolleet very well they were | 


conclusive to my mind. 
be retained. 

Mr. WASHBURNE, of Illinois. Will not 
the gentleman agree to amend so as to strike 
out the words ‘‘ so as to allow to the contract- 


I hope the clause will 


ors a sum sufficient to cover the increased ex- 


penses, if any, of manufacturing the stamps 
so substituted ?”’ 

Mr. ALLEY. 
as itis. It isa simple matter, and it is neces- 
sary for the Department. 

Mr. WASHBURNE, of Illinois. I move the 
amendment. 

The amendment was disagreed to. 

Mr. GRINNELL. I move to add the fol- 


lowing as an additional section: 


That section two of chapter one hundred and thirty- | 
seven of the laws of Congress, approved July 1, 1864, | 
be amended by adding the following: Provided, That | 


when the quarterly returns of any postmaster, of the 


| third, fourth, or fifth class, shows that the salary al- 


lowed is ten per cent. less than it would be on the 


basis of commissions under the act of 1854, fixing com- 


pensation, then the Postmaster General shall review 

and readjust under the provisions of said section. 
Mr. Speaker, I wish to say a word on that 

I was on the Committee on the 


I remember now | 


I will not detain the | 


I think the section is proper | 
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Post Office and Post Roads when this provisioa 
was under consideration, and proposed an 
amendment proven inadequate. It does not 
seem to me that the hardships experienced 
under the system of commissions by postmas- 
ters in new towns, in towns built up in the 
newest portions of the country, and on the lines 
of railroads, have been fully appreciated. It 


| has been found, sir, that the postmasters in 


these new towns under the system of salaries 
are called upon to do work for little or nothing. 
1 know of postmasters who receive only thirty- 
five or forty dollars a quarter who should receive 


| $100 if commissions were allowed according to 
| business. Now, itis not just; it does not apper- 


tain, to the dignity of the Post Office Depart- 
ment to eall upon those publie servants living in 
Kansas, Minnesota, Lowa, Wisconsin, Michigan, 
California, and the new States and Territories 
to do this work for next to nothing. Let the law 
be plain that there may be an early recognition 
of responsible and faithful service. Onee in 
three months is not too frequent an adjustment 
for men too poorly paid. 

Mr. HUBBARD, of Iowa. I would ask my 
colleague whether frequent applications have 
not been made for relief, and whether they have 
not been refused by the Postmaster General. 

Mr. GRINNELL. I have received between 


| forty and fifty applications for redress, and 


| place in July. 


il 


gentlemen all around me have received similar 
applications they inform me. This is only a 
question of justice to those who receive com- 
paratively little compensation. 

Mr. ALLEY. Ido not like to object to a 
provision of this kind. As I said before, if the 
gentleman would make it twenty per cent. in- 
stead of ten I would agree to it, although it will 
involve immense additional labor to the De- 
partment. ‘The review of the whole matter of 
compensation to postmasters will have to take 
I was in hopes they would con- 
sent to let it be deferred till that time, when 
this revision will take place. If this is passed 
it goes over to. the Senate, where it will proba- 


| bly be delayed and before this will be passed to 


do much good July will probably be upon us, 
I think on the whole that the amendment had 
better be referred to the committee for them 
to mature it and put it in the next bill which 
they report. 

Mr. GRINNELL. I dislike this reference to 
the committee. Thisisthe favored hour. Near 
three months ago I presented a bill to remedy 
this grievance of_pur half-paid postmasters in 
our new towns, and it has slept with the com- 
mittee. I will trust the Senate to concur with 
us in what is so palpably proper. Next July 
is too far off. It was my fortune to serve for 
two sessions under the chairman of the Com- 
mittee on the Post Office and Post Roads, [ Mr. 
Au.ey,] and I take pleasure in saying that [ 
was honored by the association, and found him 
discreet and wise, as our chairman, ever faith- 
ful to the postal service; but I cannot resist 
the conviction, that a little more liberality to 
the new States on his part and that of the able 
Postmaster General, would tend to secure a 
faithful class of servants and add to the dignity 
of the Department, as well as its efficiency. 

Mr. WASHBURNE, of Illinois. 1 suggest 
to my friend from Iowa [Mr. Grinnet.| 
change the language of his amendment, so that 
we may know what act he means. Let it be to 
amendacertainact. The language as it is now 
is entirely exceptional. I never saw it in any 
bill. 

Mr. ALLEY. Willit be in order to move to 
amend the amendment? 

The SPEAKER. It will. 

Mr. ALLEY. Then I move tostrike out *‘ ten 
per cent.’’ and insert ‘‘twenty per cent.’’ 

Mr. GRINNELL. I will modify the amend- 
ment as suggested by the gentleman from Illi- 
nois, [Mr. WasHBuRN®, } as it is not material. 
I hope the amendment of the gentleman from 
Massachusetts [ Mr. ALLEY] will not be adopted. 
It is not fair to the new States. The penalty 
for growth by a loss of ten per cent. on what is 
justly due is quite enough. 

Mr. HALE. Isthere any district in the gen- 
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fleman’s section of the country that increases 
at a less rate than twenty per cent. a quarter? 
Mr. GRINNELL. 


gentleman the country would present such at- 
tractions that its growth could not easily be 
computed. 

Mr. ALLEY. I hope my amendment will 
yrevail, for I do think that twenty per cent. is 
fittle enough, 

I move the previous question on the bill and 
amendments, ‘ 

The previous question was seconded, and the 
main question ordered. 

The question being taken on the amendment 
proposed by Mr. AuLey, there were—ayes 23, 
noes 69. 

Mr. ALLEY. I demand tellers. 

Tellers were not ordered. 

So the amendment was not agreed to. 

The question then recurred on the amend- 
ment of Mr. Grinne.i; and it was agreed to 
—ayes 70, noes 22. 

‘The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time and 
passed, 

Mr. ALLEY. I move toreconsider the vote 
by which the bill was passed, and to lay that 
motion on the table. 


oe 
wee 





ee The latter motion was agreed to. 
ay 
ie EVENING SESSIONS, 
# ’ . - rR > ‘ : 
te Mr. WASHBURNE, of Illinois. I move to 
ay dispense with the session of this evening. 
By ‘The motion was agreed to. 

Path Mr. STEVENS, by unanimous consent, sub- 
’ mitted the following resolution ; which was read, 
ae considered, and agreed to: 

‘ Resolved, Thatin every evening session of the House | 
the first hour shall be considered as a morning hour, 


in addition to the usual morning hour. 
CONTESTED ELECTION. 


Mr. DAWES. The Committee of Elections, 
to whom was referred the memorial of William 
ki. Dodge, contesting the right of James Brooks 
; to a seat as Representative from the eighth dis- 
i) trict of the State of New York, have instructed 
a | me to submit a report, accompanied by two 

resolutions. Lask that the resolutions be read, 

and the report laid on the table, and printed. 

And | desire to state that it is my intention at 

an early day after the printing of the report to 
Sis call it up. I will say on Thursday next, if it 
should be printed by that time. 


. atettee 


ue The resolutions were read, as follows: 
aes Resolved, That Hon. James Brooks is not entitled 
Che to aseat in this Houseas Representative inthe Thirty- 
pe oe Ninth Congress from the eign te Austriot inNew York. 
Aly Resolved, That William E, Dodge is entitled to a 
+ 58. seat in this House as a Representative inthe Thirty- 
ay’ Ninth Congress from the cighth district in New York. 
pe Mr. MARSHALL. I wish to offer, from the 
i same committee, a minority report, and to have 


it printed. 

3oth reports were laid on the table, and 
ordered to be printed. 

Mr. FINCK. I ask the gentleman from 
a est Massachusetts [Mr.. Dawes] not to designate 
i : so early a day as Thursday next. This is a 
case involving a great deal of testimony, and 
ample time ought to be given to both sides for 
eRamination. I suggest next Thursday two 
4 weeks. 
a : Thursday next, as I understand. 

hae: Mr. DAWES. The testimony has been 
printed more than two months. 

Mr. FINCK. It could hardly be examined 
umil the report is presented from the committee. 

Mr. DAWES. I hardly think it could be 
expected to postpone it as long as that. It is 
: now more iam four weeks since the parties 
( conchded their arguments, 





They were for 


views. 
since the testimony was 
et ask three weeks longer 


est request. If the gentleman from Ohio [Mr. 


a4 i Finck] has not yet read the documents that 


have been printed I certainly cannot ask the 
House to wait for him to them. 





{ do not know how that | 
is. Yet if it enjoyed the presence of the learned | 


The evidence cannot be printed by | 


three weeks in daily session submitting their | 
More than two months have elapsed | 
rinted. And now to | 

fore we act on the | 
question seems to me really to be rather a mod- | 





i 





Simmes, W. William, William 
Perry, and others, citizens of Washington, asking a 
fair and equitable reduction in the price allowed the 
Gas-Light Company by existing law. 


liam J. Bacon, James Sayre, 
others, of Utica, New York: also the petition of L. 
L. Lewis, and others, of Rome, New : 
petition of Ivers Monroe, and others, of Camden, 


zens of the ay 
nois, praying t t 
law as a day’s workin all places wherein laborers, 
mechanies, or artisans shall ‘ 1 
Government of the United States or by its authority. 


WRIGHT. I have not read these docu- 
ments, nor have I been supplied with them. 


KANSAS RAILROAD AND TELEGRAPH. 


On motion of Mr. LOAN, Senate bill No. 
145, for a grant of land to the State of Kansas 
to aid in the construction of the Northern Kan- 
sas railroad and telegraph, was taken from the 
Speaker’s table, read a first and Second time, 
and referred to the Committee on the Post 
Office and Post Roads. 


DEPARTMENT OF MISSOURI. 
The SPEAKER, by unanimous consent, laid 


| before the House a communication fram the 


Secretary of War, transmitting, in reply to a 
resolution of the House of March 9, 1866, the 


| report of Major General Pope on the condition 


of the department of Missouri; which was laid 
on the table, and ordered to be printed. 


CATTLE PLAGUE, 


The SPEAKER also, by unanimous consent, 
Jaid before the House a communication from 
the Commissioner of Agriculture, transmittin 
correspondence of European consuls ialved 


| through the State Department relative to the 


cattle plague, its nature, remedy, and means 
of prevention, and a copy of the recent law 
enacted by the British Parliament on that sub- 


| ject; which was referred to the Committee on 


Agriculture, and the question of printing the 
document was referred to the Committee on 
Printing. 

LEAVE OF ABSENCE. 


Mr. VAN HORN, of New York, asked and 
obtained leave of absence for his colleague, Mr. 
Morris, for ten days. 

Andthen, onmotionof Mr. FARNSWORTH, 
(at four o'clock and thirty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the ruleand referred to the appropriate committees: 

By Mr. BEAMAN: The petition of I. C. Wyllis, 
and others, of Hillsdale, Michigan, pruying that Con- 
gress willenact such just and equal laws for the reg- 
ulation of inter-State insurances of al] kinds as may 
be effectual in establishing the greatest security for 
the interests protected by policies and promotive of 
the greatest good and convenience to all concerned 
in such transactions. 

Also, the peti‘ton of Barton Tiffany, and others, of 


Jonesville, Hilisdale county, Michigan, askin 


: : ¢ =e 
the extension of the land grant to the Amboy, Lan- 


fing, and Traverse Bay Railroad Company, State of 


Michigan, 

Also, resolugions of the Common Council of the city 
of Lansing, in the State of Michigan, in favor of an 
extension ofthe land grant for the purpose of build- 
ing a railroad from Amboy to Traverse Bay via Lan- 


sing. 


Also, a resolution of the Board of Trade of the city 
of Detroit, expressing approval of the bankrupt bill 
now pending before Congress, and asking that the 


same be passed into a law. 


Also, the petition of H. M. Boies, and 68 others, cit- 
izens of Hillsdale and Lenaweecounties, Michigan, 
praying that Congress will enact such just and equal 
laws for the regulation of inter-State insurances of all 
kinds as may be effectual in establishing the great- 


est security for the interests protected by policies 
and promotive of the greatest good and convenience 
to all concerned in such transactions. 


By Mr. BINGHAM: The potitson of John H. 


alt, and Augustus E. 


By Mr. CONKLING: The petition of Hon. Wil- 


tilis H. Roberts, and 
ork; also the 


ew York, asking the passage of a law regulating 


inter-State insurances. 


By Mr. CULLOM: A petition signed by 1,318 citi- 
of Springfield, in the State of Iili- 
at eight hours shall be established by 


be employed by the 


By Mr. DAVIS: The petition of Frank J. Jerome, 


John J. Jerome, and 32 others, citizens of Onondaga 
county, 
imported wool. 


New York, praying increased duties upon 


lso, the like petition of Elbridge Kinner, and 15 


others, citizens of Onondaga county. 


Also, the petition of Messrs. Hier & Aldrich, H. 


Barnet, and 85 others, manufacturers of cigars, and 
citizens of Syracuse, New York, asking for additional 
duties on imported cigars. 


By Mr. DELANO: The petition of William Star- 


eon, and 100 others, citizens and wool-growers of 
nox county, Ohio, praying an increased tariff on 
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Se eee 
foreign wools, and increased i 
growers of this country. Protection to the Woo]. 
y Mr. DENNY : A memorial of the Legis} 
Washington Territory, respectin MCBislature of 
agricultural college. " € & grant of land {,, 
Also, one relative to mail route from Wall 
ashington Territory, 
Also, one asking the establishment of post 
from Helena, in Montana Territory, to Walla Wat 
in SLomunaton Zecetery, ® Walla, 
80, one asking the extension of route Np, j- 
By Mr. ELIOT: The Fatiiien of Charen Pape 
| ford, Massachusetts, pray 
that eight hours may be fixed as 4 legal diy’ 
or workmen, artisans, and laborers j 
iby Mr, HARDING, of Ti why 
3y Mr. NG, of Illinois: The memor; 
citizens of Clarksyille, Tennessee, morial of 
oy Me, HUBBARD, of W eRe 
_ By Mr, / ,0 est Virginia: : 
tion of M. L. Hill, and 83 others, tens a OL, 
county, State of West Virginia, asking an incros.) 
rate of duty on wool of foreign growth, aed 
_By Mr. J. M. HUMPHREY: Three Petitions » 
citizens of Buffalo, New York, for an increase of q t 
ties on foreign foods. - 
By Mr, JENCKES: A memorial of Board of Trad 
of Detroit, in favor of passage of bankrupt bill." 
_By Mr., KASSON: A memorial of William Baker, of 
Nebraska, for compensation for property destroyed 
by.certain Indians, with accompanying proofs ve 
By Mr. LAFLIN: The petition of M. W, Priest 
and others, of Little Falls, Herkimer county, Nog 
York, in favor of just and equal laws for the reguis 
tion of inter-State insurances of all kinds, F 
By Mr. MARVIN: The poten of 21 citizens of 


ratog I asking for a law regy. 
lating inter-State insurances, — oa 
By Mr. MERCUR: The petition of 79 mechani, 


and laborers engagedin Whittaker’s mill, Manayunk 


& Walls 


raying 
8 Work 
Ploy of 


Shee praying that the tariff may be «; 
amended as to protect their labor to the extent of 
the difference of the cost of capital and labor here 
and abroad, with the addition of the taxes paid by 
American industrial products from which the foreign 
are free, % 

Also, the petition of l4citizens of Montour county 
Pennsylvania, praying for such revision of the tari 
laws as will protect domestic labor and invite the 
investment o anpstel in home manufactures, 

By Mr. SCHENCK: The petition of cigar-makers 
of Dayton, Ohio, for an increased tariff on imported 
cigars. 

Also, the petition of soldiers of Warren and Mont- 
gomery counties, Ohio, for equal bounties. 

By Mr. VAN HORN, of Missouri: The petition of 
John W. Riley, of Missouri, for pension due for ser- 
vice in revolutionary war. 

By Mr. VAN AERNAM: The petition of citizens 
of Chautauqua county, New York, praying Congress 
to levy a specific and ad valorem duty upon all im- 
ported wool. 

Also, the petition of citizens and soldiers of Cat- 
taraugus county, New York, praying Congress to 
grant additional bounties to soldiers who enlisted 
into the service in 1861 and 1862. 

Also, the petition of 69 citizens, prominent business 
men of Dunkirk, New York, praying Congress to en- 
act just and equal laws regulating inter-State insur- 


ance, 

By Mr. WASHBURNE, of Illinois: The petition 
of William Salem, for an act to change the name of 
the steamer Circassian to Abraham Lincoln. 

Also, the petition of Mrs. E. J. Bushnell, fora pen- 


sion. 

By Mr. WELKER: The petition of A. D. Howe, 
and 46 others, citizens of Lorain county, Ohio, asking 
protection on wool. 

By Mr. WENTWORTH: The petition of western 
citizens, for greater protection to inter-State securi- 
ties, 

Also, the petition of Dr. Philip Adolphus. _ 

Also, the petition of the dress-makers of New York 
city, asking for a reduction of taxes. 





IN SENATE. 
Tvuespay, March 27, 1866. 


Prayer by the Chaplain, Rev. E. H, Gray. 
The Journal of yesterday was read and 
approved, 
COAST SURVEY REPORT. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of the Treasury, transmitting in obedience to 
law the annual report of the Superintendent of 
the United States Coast Survey, showing the 
srogress of that work during the year ending 
November 1, 1865, and an engraved sketch, 
showing the progress made in the survey of the 
Atlantic, Gulf and Pacific coasts. _ 

Mr. SHERMAN. I believe that is the regu: 
lar coast survey report. There is a great deal 
of matter of the voast survey published that I 
think ought to be omitted in printing the report. 
It is a very expensive volume, and much of it 
is useless. I move that it be referred to the 
Committee on Printing with a view to see how 
much of it should be printed. 

The PRESIDENT pro tempore. That order 
will be made if there & no objection. 
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HOUSE BILLS REFERRED. 
following bills from the House of Rep- 
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Foreign Relations as it asks for a regulation by 
treaty. I move its reference to that committee. 


1663 


dence of sincere loyalty and good faith on the 
part of those States, the abolition of all dis 


The . : It was so referred tinctions on ace col ace ; i 
y cat ll al ee : : t . . 1 account of color or race; which 
a cocontatives were Sé verally read twice by their Mr. SUMNER presented a petition of citi- ran veleaned ogg Fe stlee a 
i { r snd referred as indicated below: 4 7s } * C 3 Pp t a | etiuion OF Ciui was reiterred to the join committee on recon- 
or es, + os Zens » ite ts  Nravine tart ‘ * *t) 
les, eH. R. No. 207) to amend an act en- || 2&0 of the Unit d States, praying tor the adop struction, ; 

alla A ban act to provide ways and means for tion of an international copyright law; which Mr. FESSEN DEN presented a memorial of 
a v gupport of the Government,’’ approved nal referred to the Committee on Foreign | the American Industrial Agency, praying for a 
lla March 3, 1865—to the Committee on Finance. le SGN Lai bd 3 “ reduction of the rate of interest on so much of 
a M h ‘| (HL. R. No. 860) to reimburse the State Mr. SUMNER. I al sO offer four different || the public debt as may be made the basis of 
Ay, yh \ . . ? ‘ . Pp >} 2 : >» ay vs € “oo - it » - 7 © - re] "* ; . - 
en, : Pennsylvania for moneys advanced Govern- petitions from citizens of Pennsylvania, r mind- || the issue of bank notes, to be payable in cur 
ing ‘for war purposes—to the Committee on ing Congress of the guarantee in the Constitu- |} rency and the ee, convertible into the 
rk mens * \ffairs and the Militia tion of a republican form of government to || legal currency of the United States as a means 
of uw tary J t . 4 Se i: ‘eal . - . | . . . ae . . . . 

, . il H. R. No. 863) supplementary to the || &Very State inthe Union, and calling upon Con- || of terminating foreign speculations in American 
of ral acts relating to pensions—to the Com- gress by constitutional am« ndment and other- || securities and of furnishing ample means of 
to ar am Pomel wise to provide for the enforcement of that |} giving employment to our own labor; which 
ti. - \ vill ‘H. R. No. 394) for the relief of the || £¥@rantee. I ask the reference of these peti- |! was referred to the Committee on Finance. 
. vl . . + 7 . 3 : . fn ren 7 7 . 
bio se of KE. W. Eddy—to the Committee on || ons to the committee of fifteen. Mr. DOOLIT CLE presented the memorial 
ved vriteary Affairs and the Militia It was so ordered. of Henry T. Fuller, Charles E. Dyer, and others, 
of pill (H. R. No. 420).to provide arms and || Mr. SUMNER. [also offer nineteen peti- |; memb« rs of the bar of the circuit court of the 
lu- -manition for the defense of the inhabitants || 4S; they are the same in language, from cit- |; United States for the district of Wisconsin, 
i of Dak an Territory—to the Committee on Mil- || 14€98 of Louisiana. As the petition is very || praying that the district of Wisconsin may be 
a of a Ou a ee *- < . a. . a _* . § os - : . . . . . . . <= 
ae ae A fairs and the: Militia. brief, I will read it precisely as it is: annexed to the eighth judicial cireuit; which 
( itary 2m wc 91\f¢ .r , JWT ble the S d House of Renresenta- || Was referred to the Committee on the Judiciary. 
. { bill (H. R. No. 421) for the relief of James —— Sunevenin sie rena ons on of an os He al oe val of the I my 

G. Holland, late acting assistant paymaster acne: ; ea Pe sented a ~ morial o ? —— 
st, United States Navy—to the Committee on The petition of the undersigned, inhabitants of manag - re apres of Ss Gs Sa 
ew Naval Affairs. Louisiana, respectfully represent, that, in their judg- || @X Upon cigars; which was referred to the 
a bill (HL. R. No. 422) for the relief of Mrs. | ment. the inhabitants of Louisianashould not be ad- || Committee on Finance, and ordered to be 
A Dil (at. Ate 4 sf Me as : ~ 1 || mitted at once into the Union as a State, but thata printed 

of Ann E. Smoot, widow of vaptain Joseph || preliminary system of rea be estab- || i ols Z 1 tal of the Nest 
= Smoot—to the Committee on Claims. lished by act of Congress, to endure so long’ as may || e also: presented a memorial of the North 





: {joint resolution (H.R. No, 102) for the |] .,¥9us, Metitioners further represent, that. in their || for earrying the mail from New York to South: 
by relief of Alexander Thompson, late United |! ments of ourrepu plican system, the principles of nat- ampton and Bremen and back twice per month 
zn Siates consul at Maranham—to the Committee |! ural justice, and sound policy urge you to reéstab- || each way, and that additional compensation 
y, ou Foreign Relations. ten civins Scales af ore one Se zs Se | may be allowed them when the service shall 
if cent a eee al a ro Sfalltmemendaniiien. |) be made weekin which was referred to the 
ie PETITIONS AND MEMORISES. Wherefore your petitioners pray, the premises con- ||} Committee on Post Offices and Post Roads. 
7 Mr. LANE. of Indiana, presented the me- | sidered, that you may be pleased to enact a law estab- Mr. DOOLITTLE. I ask leave to present, 
x morial of Gonrad Baker, Lieutenant Governor, | as here a preliminary system of government |! also, the petition of Hon. Wyman Spooner, the 
. . : 4 : ounded on the theory of equal political privileges 7 : ; * 4 ong ; 
: acting as Governor of Indiana, praying that the |) before the law, for all men without distinction of || Lieutenant Governor of the State of Wisconsin, 
- transier of the United States general hospital at || race. and H. D. Barron, Speaker of the Assembly, 
f Jeffersonville, Indiana, and the personal prop- I ask the reference of these nineteen peti- || and other members of the Legislature and ofli- 
e erty belonging thereto, heretofore made by the || tions to the committee on recopstruction. cers of the State, asking Congress to give such 
. War Department to the State of Indiana, may They were so referred. _ || judicious and sufficient aid as will hasten the 
93 he confirmed as a donation to the State of In- |} Mr. CHANDLER presented a memorial of |; completion of the ship-canal connecting Lake 
i diana, for the benefit of soldiers and seamen |; the common council of the village of Albion, |} Erie with Lake Ontario and the Hudson river; 
, of that State disabled in the service of the Uni- || Calhoun county, Michigan, praying for an ex- || second, the improvement of the Fox and Wis- 
0 ted States: which was referred to the Com- |! tension of the land grant to the Amboy, Lan- || consin rivers: third, the enlargement of the 
: mittee on Military Affairs and the Militia. || sing, and Traverse Bay railroad ; whicli was || Illinois and Michigan canal and the improve- 
. Mr. SHERMAN presented two petitions nu- || referred to the Committee on Public Lands. _ ||} ment of the Illinois river; and fourth, the im- 
= merously signed by citizens of Ohio, praying He also presented a petition of brewers of || provement of the rapids, and the removal of 
foran increase of the duty on foreign wool so || the city of Detroit, Michigan, praying for a re- || obstructions in the Mississippi and other rivers. 
. as to make the protection afforded tothe wool- || duction of the duty on barley imported from || I move that this petition be referred to the 
f grower equal to that given the manufacturer; || the British Provincesof North America; which || Committee on Commerce. 
which were referred to the Committee on Fi- || was referred to the Committee on Finance. The motion was agreed to. 
% nance. Mr. HOWARD presented ten memorials nu- Mr. RAMSEY presented a petition numer- 
, Mr. SHERMAN. I also present preambles |; merously signed by citizens of Michigan remon- || ously signed by officers of the Army of the 
é and resolutions of the Chamber of Commerce |) strating against the application of the Amboy, |; United States stationed on the northwestern 
: of the city of Cincinnati, remonstrating against || Lansing, and Traverse Bay land grant upon the || frontier, representing that the increased cost 
c the expenditure of any money by the national || present line of that road from Lansing to Jack- || of living since the establishment of the present 
Government for the construction of the [Illinois || sonville, in the State of Michigan; and against || rates of compensation, an increase that has 
‘ ship-canal or the Niagara ship-canal, setting out || giving any portion of said grant to the Amboy, || mainly arisen in the last few years, having 
that in the view of the memorialists it would || Lansing, and Traverse Bay Railroad Company; || rendered it entirely inadequate for their ab- 
be unwise at this time for the Government to || which were referred to the Committee on Pub- || solutely necessary wants and requirements, 
embark in new enterprises that will involve a |) lic Lands. || leaves them no recourse but an appeal to the 
large outlay of money, and praying that Con- || He also presented two petitions of citizens || justice and liberality of their countrymen, and 
gress will confine itself to the completion of || of Virginia, praying for the establishment of a || praying for an increase of their compensation ; 
, works now in progress of an acknowledged || territorial government for that State; which || which was referred to the Committee on Mili- 
j national character. I move that it be referred |; were referred to the joint committee on recon- || tary Affairs and the Militia. 
tothe Committee on Commerce. struction. | He also presented a memorial of the Legis- 
It was so ordered. Mr. NESMITH presented a memorial of || lature of the State of Minnesota, in favor of 
Mr. HENDRICKS. I present a memorial || the Legislative Assembly of the Territory pf || an appropriation for the improvement of the 
e of brewers in the city of Madison, State of In- || Idaho, in favor of the appointment of a sur- || navigation of the Mississippi river; which was 
y diana, representing that a large portion of the || veyor general for that Territory, and that it be || referred to the Committee on Commerce. 
; barley used in the manufacture of malt liquors |! made a separate and distinct district; which || He also presented a memorial of the Legis- 
has been heretofore received from Canada, per- || was referred to the Committee on Public Lands. || lature of Minnesota, in favor of an extension 
; haps one half, and sold in this country; that ||’ Mr. WILSON presented a petition of female || of the time for providing an agricultural col- 
g the best quality of malt liquors have been pro- || employés of the Treasury Department, pray- || lege in said State; which was rete. red tothe. 
: duced from Canada barley; and that it will be || ing for an increase of compensation; which || Committee on Public Lands. ; 
; impossible to import barley from Canada under || was referred to the Committee on Finance. He also presented resolutions of the Legis- 
the tax which will be imposed upon it on the || He also presented the memorial of James || lature of Minnesota, in favor of an appropria- 
i ‘ermination of the reciprocity treaty. They | Monroe Manning, a private in the third regi- || tion for the construction of a light-house at 
[ esire no special legislation for the protection || ment, Massachusetts cavalry, praying that he || Beaver bay, on Lake Superior, in that State ; 
of their business, but ask that in arranging the || may be allowed bounty; which was referred to || which were referred to the Commitee on Com- 
' \arlf between the United States and the British | the Committee on Claims. __ ‘h || merce. ; fs 
; ae ecas ig North America, the duty on barley He also presented a petition of citizensof || Mr. TRUMBU ag mee a ws * 
7 lay be ixedat a rate which will not lessen the || Massachusetts, praying that such conditions | citizens of Alton, Illinois, praying for the 
manufacture of malt liquors, or induce the use || be imposed upon the rebel States as shall pun- | enactment of equal and just laws for the rega- 
; of foreign ingredients. I presume this memo- |} ish treason and reward loyalty with confidence || lation of inter-State insurances; which was 


‘A joint resolution (H. R. No. 101) for the | 


relief of certain oficerso@f the Army—to the 
Committee on Military Affairs and the Militia. 


nal ought to be-referred to the Committee on || and honor, and which shall demand as an evi- |. 


be necessary to test the fidelity of the population to 
the Government of the United States, and to accus- 
tom the habitants to exercise in peace and harmony 
the rights and duties of self-government. 


| American Lloyd Steamship Company, praying 


that a subsidy of $300,000 per annum for this 
and the next four years may be granted them 


referred to the Committee on Commerce. 
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1664 

Mr. HARRIS presented a petition of women 
of the United States, praying for an amend- 
ment to the Constitution that shall prohibit the 
several States from disfranchising any of their 
eilizens on the ground of sex; which was or- 
dered to lie on the table. 

Mr. ANTHONY presented a memorial of 
oflicers of the East Greenwich Institution for 


Savings, of Kast Greenwich, Rhode Island, | 
praying that savings banks or institutions for | 


savings having no capital and whose business || 


is confined to receiving deposits and loaning 
the same on interest for the benefit of the de- 
positors only, and which do ‘no other business 
of banking, may be exempted from the payment 
of any further internal revenue tax upon de- 
posits or otherwise ; 
Committee on Iinance. 

Mr. YATES presented the memorial of Mrs. 
Marilla B. Philips, and ninety-nine other la- 
dies, of Fulton county, Illinois, remonstrating 
against licenses by the Government to drink- 
ing saloons, gaming houses, &c.; which was 
referred to the Committee on the District of 
Columbia. 

Mr. COWAN presented resolutions of the 
Legislature of Pennsylvania, in favor of the re- 
peal of the tax upon crude petroleum ; which 
were referred to the Committee on Finance. 

He also presented a memorial of judges, 
counselors, and attorneys now presiding over 
and practicing in the court of common pleas in 
the county of Armstrong, Pennsylvania, pray- 
ing for an increase of the salaries of the judges 


of the United States district courts; which was | 


referred to the Committee on the Judiciary. 

Ile also presented a petition of members of 
the bar of Westmoreland county, Pennsylva- 
nia, praying for an increase of the salaries of 
the judges of the district courts of the United 
States; which was referred to the Committee 
on the Judiciary. 


He also presented a petition of citizens of |) 


Washington city, District of Columbia, praying 
for a reduction of the price of gas; which was 
referred to the Committee on the District of 
Columbia. 

He also presented the memorial of S. B. EI- 
liott, assistant assessor United States internal 
revenue for the eighth division, eighteenth dis- 
trict of Pennsylvania, remonstrating against an 
increase of the compensation of assistant as- 
sessors; which was referred to the Committee 
on Finance. 

Mr. HOWE. I ask leave to present a peti- 
tion from the Soldiers’ and Sailors’ Union of 
Washington, District of Columbia, in which 
they set forth at some length and with great 
foree the obstacles placed im the way of their 
obtaining employment under the Government, 
and they ask Congress to pass an act that 
honorably discharged soldiers and sailors, par- 
ticularly those disabled in the service, shall be 
appoinved to situations in the different Depart- 
ments of the General Government according 
to their capacity and fitness; that no person 
employed in any of the Departments who has 
not served in the military or naval service of the 
United States during the late rebellion shall be 
retained in such position to the detriment of 
any person who has so served and is qualified 
for such position; and that in all promotions 
in said Department the claims of the men who 
have thus served in the Army or Navy shall be 
preferred to those who have not'so served ; and 
further, thatsuch honorably discharged soldiers 
and sailors may only be dismissed from civil 
offices or clerkships when they do not perform 
their duties faithfully or when they prove them- 
selves unworthy of the positions they hold after 
a thorough investigation. | move its reference 
to the Committee on Military Affairs and the 
Militia. 

The motion was agreed to. 

Mr. JOHNSON. I beg leave to present the 
memorial of the Eutaw Savings Bank, in the 
eity of Baltimore. They state that they have 
six thousand depositors, and of that number 
about twenty five hundred are for amounts not 
exceeding fifty dollars each. The institution 
is carried on exclusively for the benefit of de- 


which was referred to the | 
> 











| 








ositors. The president and directors have no 
interest whatever in it. They do not complain 
that they are made liable to the tax upon in- 
comes, but they do object very much to the 
tax deposits, and they pray that, as far as that 
tax is concerned, they may be relieved from 
the payment of it in the future. 1 move the 
reference of this memorial to the Committee 
on Finance. , 
The motion was agreed to. 
PRINTING OF A COMMUNICATION. 


Mr. TRUMBULL. A communication was 
received when I was not in my seat, a day or 
two since, from the Secretary of War, and 
referred to the Committee on Military Affairs, 
in reference to some improvements at Rock 
Island, Illinois, where the Government has 
established an arsenal. I desire to have that 
communication printed for the use of the Sen- 
ate. It is now in the hands of the Committee 
on Military Affairs. 

The PRESIDENT protempore. The order 
to print will be made if there be no objection. 

PRINTING OF A BILL, 


Mr. RIDDLE. A few days since a bill (S. 
No. 190) was introduced by the Senator from 
Illinois, to incgrporate the District of Colum- 
| bia Canal and Sewerage Company. It was not 
ordered tobe printed. It is an important bill. 

It was referred to the Committee on the Dis- 
| trict of Columbia, the chairman of which is 
absent, and I merely ask that it may be ordered 
to be printed. 

The PRESIDENT pro tempore. The order 
to print will be made if there be no objection. 

REPORTS OF COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
| Finance, to whom was referred a bill (H. R. 
| No. 127) making appropriations for the sup- 

port of the Army for the year ending the 30th 
of June, 1867, reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 280) making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 
30th of June, 1867, and for other purposes, 
| reported it with amendments. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom the subject was re- 
ferred, reported a bill (S. No. 229) to authorize 
the President of the United States to transfer 
/a gunboat to the Government of the republic 
of Liberia, accompanied by a correspondence 
of the Department of State in relation to_the 
subject. ‘The bill was read and passed to a 
second reading, and the correspondence was 
ordered to be printed. ; 

Mr. SUMNER, from the Commitee on For- 
eign Relations, to whom the subject was re- 
ferred, reported a joint resolution (S. R. No. 
53) authorizing Rear Admiral H. Paulding to 
accept a decoration from the King of Italy; 
which was read a first time by its title, and 
passed to a second reading. 

Mr. SUMNER. As'thisis similar to a reso- 
lution which was passed last week with refer- 
ence to another oflicer of the Navy, I ask the 
| Senate to proceed with its consideration now. 

Mr. GRIMES. Let the morning business 
| be first disposed of. 
| «Mr. SUMNER. This will not take a minute. 
| *Mr. TRUMBULL. I hope the resolution 
| will not be taken up until we get through with 
the morning business. 
| Mr. SUMNER. _ It will take no time. 
| Mr. TRUMBULL. When we get through 
| 





with the morning business you can call it up. 
I object to it now. 

The PRESIDENT pro tempore. Objection 
| being made, the joint resolution cannot be 
considered on the day it is reported, 

Mr. NESMITH, from the Committee on 
| Military Affairs and the Militia, to whom were 
_ referred resolutions of the Legislature of West 
Virginia, in favor of an appropriation for the 





|| payment of military claims created by that 





State during the late war, submitted a report, 
accompanied by a bill (S. No. 280) to reim- 


|| burse the State of West Virginia for moneys 
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expended for the United States in ens: 
equipping, and paying military forcts nrolling 
suppressing the rebellion. The bill w.. aid in 
and passed to a second reading, and me read, 
was ordered to be printed. ; Me Teport 
Mr. NORTON, from the Committes 
cones to whom was referred the Petitioy e 
Mrs. Mary KE. Twiford, praying for idan * 
cation for the less of her house and other pro, 
erty, submitted an adverse report; y| icf r 
ordered to be printed. “7 
Mr, ANTHONY, from the Committe. on 
Printing, to whom was referred a Bil] (¢ No 
172) authorizing certain public documen, .. 
be distributed to the district and lertitecs 
judges of the United States, reported i; y.., 
amendments. _ 
He also, from the same committee, to w), 
was referred a petition of citizens of the Un; 
ted States, praying that each common ¢oj,,,. 
in the Union may -be furnished with the Pros: 
dent’s annual message and accompanying d - 
uments, asked to be discharged from jis forthe, 
consideration, on account of the large cn of 
money it would cost. 
The report was agreed to, 
Mr. ANTHONY, from the Committee o, 
Claims, to whom was referred the memoria] of 
William Pierce, of San Francisco, Californis 
praying for an issue to him of duplicate boyd, 
in place of four Oregon war bonds, lost by th: 
burningof the steamer Golden Gate on the 97+ 
of July, 1862, sulmitted a report, accompani 4 
by a bill (S. No. 231) for the relief of Willian 
Pierce. 
The bill was read, and passed to a second 
reading, and the report was ordered to |p 
printed. 
Mr. CHANDLER, from the Committee oy 
Commerce, to whom was referred a memorial 
of the Winona and St. Peter Railroad Coy. 
pany, of Minnesota, praying that certain adii- 
tional duties paid on railroad iron imported in 
the fall of 1863, may be refunded, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on ['- 
nance; which was agreed to. 


Mr. WILSON. I am directed by the Con- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. 
No. 96) in relation to the public lands apper- 
taining to the armory at Springfield, to report 
it back without amendment, and as it is a smal! 
matter, if there be no objection, | should like 
to put it on its passage now. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the joint resolution ? 

Mr. GRIMES. Yes, sir, there is objection. 
I think we had better proceed with the mor- 
ing business until we dispose of that, and then 
we can take up the Senator’s bill. 
The PRESIDENT pro tempore. Objection 
being made, the bill cannot be considered to- 
day. 

CONDITIONS OF RESTORATION. 


Mr. STEWART. Iask leave to introduce an 
amendmentin the nature of a substitute forthe 
joint resolution (S. R. No, 48) setting tori 
certain conditions upon which the States, the 
people of which have been lately in rebellion 
against the United States, shall be restored to 
their representation in Congress; and I move 
that it be printed and referred to the comm 
tee on reconstruction. 

The motion was agreed to. 


BILLS INTRODUCED. 
Mr. DOOLITTLE asked, and by unanimous 


consent obtained, leave to introduce a bill |S. 
No. 282) to provide appropriate legislation 
enforce article thirteen of the amendments 
the Constitution abolishing slavery in the Un" 
ted States; which was read twice by its title. 
Mr. DOOLITTLE. I move that the bill be 
referred to the Committee on the Judiciary, 
and as it is, in my judgment, a very important 
bill, and perhaps could be easier examined by 
the committee if it were printed, Iask the una 
imous consent of the Senate to have it printe?. 
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ce PRESIDENT protempore. The order 
toy will be entered and the bill referred to 
‘tee on the Judiciary if there be no 


+ w 


( piibse 


CRIMES asked, and by unanimous con- 
: ved, leave to introduce a bill (S. No. 
-elation to-appointment of enlisted per- 
. -+be Naval Academy and for other pur- 
°. which was read twice by its title. 
Pr GRIMES. This bill was prepared at the 
\ “~ Department and is accompanied by a let- 
: the Secretary of the Navy addressed 


sou 


» chairman of the Committee on Naval 
ry, i. explaining and urging the provisions 
> bill, J move that the letter be printed 
yonnection with the bill, and that they be 
"forred to the Committee on Naval Affairs. 

' The motion was agreed to. 


y. LANE, of Kansas, asked, and by unani- 
 . eonsent obtained, leave to introduce a 
(8. No. 234) to authorize the Secretary of 
1 rr to sell a portion of the Fort Leavenworth 
wilitary reservation to the city of Leavenworth, 
- 5 State of Kansas, for a public park ; which 
was 1 ad twice by its title, and referred to the 
(ommittee on Military Affairs and the Militia. 
Vr. NYE asked, and by unanimous consent 
soined. leave to introduce a bill (S. No. 235) 
oranting lands to aid in the construction of a 
~ailroad and telegraph line from Virginia City 
+ the Truckee river, in the State of Nevada ; 
ch was read twice by its title, referred to the 


" 





rinted. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 236) to authorize and establish certain post 
ads; which was read twice by its title, and 
ferred to the Committee on Post Otlices and 
ost Roads. 


Mr. TRUMBULL. 


v 
( 
I 


mo 


As that bill contains 


a provision for the establishment of a bridge | 


across the Mississippi river, I move that it be 
printed. 
The motion was agreed to. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 54) to provide for a sur- 
veyof aroute for steam navigation through the 
Wisconsin river, from the Mississippi river to 
Green Bay, on Lake Michigan ; which was read 


twice by its title, and referred to the Committee | 


on Commerce. 
SEIZURE OF STEAMSHIP METEOR, 


Mr. GRIMES submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the United States 
be requested (if not deemed by him to be incompat- 
ible with the public interests) to transmit to the Sen- 
ate copies of all correspondence that has passed be- 


tween the Government of the United States and the | 


representatives of the Government of Spain, in rela- 
tion to the seizure and detention of the steamship 
Meteor; as well as copies of all instructions issued on 
the same subject to the United States district attor- 


ney and marshals for the southern district of the | 


State of New York. 
COAST SURVEY REPORT. 

Mr. WILSON submitted the following reso- 
lntion ; which was referred to the Committee 
on Printing: 

q tesolved, That there be printed of the report of the 
superintendent of the United States Coast Survey for 
the year 1865, twelve hundred copies extra for the use 
of the Senate, and three thousand copies for distri- 
ution by the Superintendent of the Coast Survey. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPuenson, its Clerk, announced 
that the House of Representatives had passed 
the following bills and joint resolutions, in 
Which it requested the concurrence of the 
Senate : 


A bill (H. R. No. 281) fo amend the postal 


WS ; 


A bill (H. R. No. 416) for the benefit of | 
certain half-breeds. and mixed bloods of the | 


innebago tribe of Indians ; and 
A joint resolution (H. R. No. 103) to refer 


SPRINGFIELD ARMORY LANDS. 

Mr. WILSON. Inoweall up the joint reso- 
lution that I reported a few moments ago, in 
relation to the public lands at the Springfield 
armory. 

The PRESIDENT pro tempore. That joint 
resolution having been reported to-day, and 
objection having been made to its considera- 
tion, it lies over under the rule unless the Sen- 
ator making the objection withdraws it. 

Mr. GRIM ES. I do not object to it now. 

Mr. WILSON. The Senator only objected 
to it until the morning business could be dis- 
posed of. 

There being no objection, the Senate, as in 
Committee of the W hole, proceeded to con- 
sider the joint resolution (H. R. No. 96) in re- 
lation to the public lands appertaining to the 
armory at Springfield, which proposes to re- 
vive, reénact, and continue in force the first 
section of a joint resolution approved June 17, 
1844, entitled ‘‘A resolution relating to the 
public lands appertaining to the armories at 
Springfield and Harper's Ferry.’’ 

Mr. GRIMES. What is the section that it 
is proposed to reénact? 

Mr. WILSON. I will simply say that this 
resolution revives an old resolution which em 
powered the Secretary of War to lay out streets 
adjoining the Government lands at Springfield, 
and to dispose of a portion of the Government 
lands in exchange for other lands. ‘This reso- 
lution is introduced for the purpose of enabling 
the armory at Springfield to obtain certain 
lands that they desire, and to lay out certain 
in other words, to authorize the Secre- 
tary of War to make such arrangements with 
the military authorities at Springfield and other 
persons as will accommodate the Government 
with the lands it needs in exchange for others 
that it possesses. It puts the whole power in 
his hands to make such disposition as he may 
deem necessary for the public interest. It is a 
very small matter any way, but it is deemed 


streets: 


|} necessary to pass this resolution. 
The joint resolution was reported to the | 


Senate without amendment; ordered to a third 


|| reading, read the third time, and passed. 


TRANSFER OF SMITHSONIAN LIBRARY. 

| ThePRESIDENT protempore. Ifthere be 
no further morning business, the Chair will call 
|| up the unfinished business of yesterday. 

Mr. HOWK. Is that now regularly before 
the Senate? 

The PRESIDENT pro tempore. It is not 
regularly before the Senate until one o'clock, 
| but if there be no other business the Chair will 
call it up. 

Mr. HOWE. Then I move that the Senate 
proceed to the consideration of Senate bill 
No. 216. 4 

The motion was agreed to: and the bill (S. 
No. 216) to provide for the transfer of the cus- 
tody of the library of the Smithsonian Institu- 
tion to the Library of Congress, was read a sec- 
|| ond time and considered as in Committee of the 
|; Whole. It provides that the library collected 
|| by the Smithsonian Institution under the pro- 
visions of an act approved August 10, 1846, 
shall be removed from the building of that In- 
stitution, with the consent of the regents, to the 
new fire-proof extension of the Library of Con- 
gress upon completion of a sufficient portion for 
its accommodation, and while there deposited, 
it is to be subject to the same regulations as the 
Library of Congress, except as provided in this 
bill. 

When the library shall have been so removed 
and deposited, the Smithsonian Institution is 
to have the use of it in like manner as it is now 
used, and the public is to have access thereto 
for purposes of consultation on every ordinary 


week-day, except during one month of each 


year, when it may be closed for renovation. 
All the books, maps, and charts of the Smith- 
sonian library are to be properly cared for and 
|| preserved in like manner as are those of the 
Congressional Library, from which the Smith- 


the petition of Benjamin Holliday to the Court || sonian library is not to be removed except on 


of Claims. 
39TH Cone. Ist Szss.—No. 105. 


|| reimbursement by the Smithsonian Institution 
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tothe rreasury of the United States of expenses 
incurred in binding and in taking care of it. or 
upon such terms and conditions as shall 
mutually agreed upon by Congress and the 


regents, 


The Smithsonian Institution, through its see 
retary, is to have the use of the Library of Con 
gress, subject to the same regulations as Sen- 
Che Librarian of 
Congress is to be authorized to employ two ad- 
ditional assistants, who are te receive a yearly 
compensation of $800 and $1,000, respectively, 
commencing July 1, 1866; and the sum of $500, 
or so much thereof as may be necessary, is 
appropriated to defray the expenses of the 
removal provided for in the bill. 

Mr. HOWE. TI move to amend the bill in 
section two, line six, by inserting the wi 
the recess of Congress’’ 


so that it will read: 


ators and Representatives. 


rds **in 


after the word *‘ year,”’ 


That when such library shall have been so removed 
and deposited, the Smithsonian Institution shall have 
the use thereof in like manner as it is now used, and 
the public shall have access thereto for purposes of 
consultation on every ordinary week-day, except 
during one month of each vear in the recess of Con 
gress, when it may be closed for renovation. 

Che amendment was agreed to. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Wisconsin whether this bill eontém 
plates the permanent transfer of these books 
to the Congressional Library? These books 
belong to the Smithsonian trust fund, which 
1 think ought not to be diverted. 

Mr. HOWE. The Senator will if he 
looks over the bill, that it does not transfer the 
title of the books. It is the custody of the 
books that is transferred to the Congress 


see, 


ional 
Library for safe-keeping, as well as for the bet- 
ter accommodation of the public. 

Mr. TRUMBULL. I will state to the Sena- 


tor from Indiana that this is a mutual arrange 


ment entered into between the regents of the 
Smithsonian Institution and the Committee on 
the Library, satisfactory to both parties. It 


is thought to be safer to have them deposited 
there. There is danger of them at present, as 
the building in which they are is not fire- proof. 
The bill was reported to the 

. + 

amended, and the amendment coneurred in. 
The bill was ordered to be 
a third reading, was read the third time, and 


passed. 


Senate as 


engros sed ior 


MINNESOTA LAND GRANTS, 


Mr. RAMSEY. I move that the Senate post- 
pone all other business and proceed with the 
consideration of Senate bill No. 221. 

The motion was agreed to; and the bill (S. 
No. 221) relating to lands granted tothe State 
of Minnesota to aid in constructing railroads, 
was read a second time by its title, and con 
sidered as in Committee of the Whole. 

it provides that whenever it shall appear that 
the United States have sold or disposed of any 
lands granted to the Territory or State of Min 
nesota for the purpose of aiding in the 
struction of railroads, after the passage of the 
act making the grant, and after the definite loca 
tion of the line of road, and before the with- 
drawal of the lands from sale at the proper 
local land office, the State may by its agent 
select, in lieu of the lands so sold or disposed 
of, from any of the lands’of the United States 
subject to sale, within twenty miles of the line 
of the proper road, a quantity of land equal to 
that so sold or disposed of ; and the lands so 
selected are to be substituted for those so sold 
or disposed of by the United States, and may 
be disposed of by the State in all respects as if 
the substituted lands had been parcel of the 
original grant to the State. 

‘The second section extends the time named 
in the act granting lands to the Territory of 
Minnesota to aid in the construction of a cer- 
tain railroad, ‘‘from St. Paul and from St. An- 
thony, by the way of Minneapolis, to a conven- 
ient ‘point of janction west of the Missi; sippi 
river, to the southern boundary of the Terri 
tory,’ approved March 3, 1857, for the con- 
struction and completion of the road for seven 

|| years. 


con- 
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The third section pt vides that all the lands 
heretofore granted to the Territory and State 
ot Minnesota to aid in the construction of rail- 
roads are to be certified to the State by the 
Secretary of the luterior. from time to time, 
whenever any of the roads shall be definitely 
located, and are to be dispo ed of by the State 
in the manner and upon the conditions pro- 
vided in the particular act making the grant; 
but when the original quantity granted to aid 
in the construction of any road has been in- 
creased, the quantity authorized to be sold from 
time to time is to be increased correspondingly ; 
and on the completion of any ten miles of road 
the State may sell one half the quantity of lands 
which the State is authorized to dispose of on 
the completion of twenty miles. 

The fourth section provides that the lands 
granted specifically, lying in place, on any di- 
vision of ten mils S of road shall not be disposed 
of until the road shall be completed through 
and coterminous with it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

SENATOR FROM NEW JERSEY. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the following resolution, 
reported from the Committee on the Judiciary: 

Resolved, That John P. Stockton was duly elected, 
and is entitled to his seat as a Senator from theState 


of New Jersey, for the term of six years from the 4th 
day of March, 1565 


The pending question is on the motion of 
the Senator from Maryland [Mr. Jounson ] to 
postpone further consideration of this resolu- 
tion until Thursday next. 

Mr. STOCKTON. I desire to make a cor- 
rection in the remarks that I made yesterday 
when this matter was before the body. I stated 
that the present presiding oflicer of the Senate 
of New Jersey was elected by his own vote. I 
find upon inquiry that that is not strictly cor- 
rect. He exchanged votes with a Democrat. 

| have received a telegram from my col- 
league, [Mr. Wricut,] in these words: 

‘Ts your case adjourned to Thursday? If not, beg 
the Senate forme to defer your case tothat day, when 
I will be present or ask no further delay.”’ 


Mr. HENDRICKS. I presume upon that 


statement there will be no objection to a post- | 


ponement until Thursday. The public interest 
will not suffer byit. Mr. Wricut expected to 
be here to-day, as | understand from dispatches 
from him, but his physician informed him this 
morning that he must not leave to-day, that he 
could probably leave to-morrow. He thinks 


he ean, and if he cannot be here by Thursday, | 


no further delay of the question will be asked 
on that account. 
forcibly to the sense of justice of the Senate 
that there should be no objection to a post- 
ponement of it until that time. 


desire to have any advantage by a postpone- 


It seems to me to appeal so || 


There is no | 


ment except to get the vote of all the Senators | 


that can 


attend upon this question, and espe- | 


cially to get the vote of the Senator from the | 


State of New Jersey. These resolutions and 
bills are generally under the charge of the Sen- 
ators who report them. I have not known of 
any case in which any Senator has reported a 
bill and desired its postponement where it has 
been denied. 
[Mr. k'essenpen | reported a bill to the body 
and suggested its consideration at a particular 
time, | never knew an earlier consideration to 
be demanded. The Senator from Illinois [Mr. 
TrvuMBULL] reports this resolution, and I un- 
derstood him to suggest yesterday before the 
reconsideration, ** Let the reconsideration take 


When the Senator from Maine | 


place, and then let the resolution stand over | 


until Thursday,’’ and I thought there was no 
objection to it. I thought it was understood 
when the vote for the reconsideration was taken, 
that it was to stand over until Thursday. It 
seemed to me at the time that that was the 
understanding. There was no opposition to 
it. I therefore understood that it was to stand 
over until Thursday. Under all the circum- 
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stances of the case I think that by unanimous | 
consent the resolution should stand over until | 
Thursday. There can be no objection to it, I | 
think. 

Mr. CLARK. Thope the postponement will 
not take place. This matter came before the 
Senate last Thursday. It was discussed on 
that day. It was discussed all day Friday. It 
then came up before the Senate yesterday, 
(Monday.) To-day it is before the Senate 
again—five days after it first came before the 
Senate—and now we are asked to postpone it 
that a man who has been sick six or seven 
weeks may by possibility get here after two or 
three days, when his physician says he cannot 
leave to-day to be here. 

Mr. JOHNSON. Will*the Senator permit | 
me to interrupt him? 

Mr. CLARK. Certainly. 

Mr. JOHNSON, I have a dispatch from 
him, directed, 1 suppose, to his colleague, 
which has just been placed in my hand: 


Is your case adjourned to Thursday? If not, beg 
the Senate for me to defer your case to that day, 
when I will be present, or ask no further delay. 

WILLIAM WRIGHT. 

Now, I submit to the Senate whether, under 
the circumstances, the postponement should 
not be had? The fact itself speaks as per- 
suasively to the Senate as any language I 
could use. 

Mr. CLARK. I have only to reiterate that 
[ hope no postponement will take place. There 


Jersey that he can be here on Thursday, but 
not a shadow of a reason given why he could 
not be here to-day. 


Mr. JOHNSON. Iean tell the Senator if 


he will permit me again to interrupt him, that. | 
a dispatch received before this dispatch was | 


received stated that his physician told him it | 


would peril his life if he started last night or 
this morning; that he might come to-morrow. 

Mr. POMEROY. I was called upon by a 
neighbor of Mr. Wricut’s last night who says 
he not only does not expect to come back 
within a week, but he never expects to come 
back. He says he lives almost the next door 


| neighbor to him; he knows him well; and he 


not only could not be here, but did not expect 
to be here. 

Mr. CLARK. 
this long and lingering delay I do not think 


| this question should be postponed any longer. 


Mr. HENDRICKS. There is but one pur- 
pose on the part of those who believe Mr. 
Stockton is entitled to his seat in asking this 


| postponement, and that is, to get a full vote of 


the Senate. If there is any question upon 
which Senators do not desire Mr. Stockton’s 
vote before ‘Thursday next, if that should be 
communicated to me, I should not ask the con- 
sideration of any such question. 
not for the purpose of having his vote upon any 
matter in the mean time, but simply to secure 
the vote of Mr. Wricur upon this question. 

I am surprised that the Senator from New 
Hampshire should object to this postponement. 
It is the only postponement, I believe, that has 
been asked by the friends of Mr. Stockton. 
The resolution was reported by the Senator 
from Illinois rather early in the session. Its con- 
sideration was not pressed by the Senator from 
New Hampshire or any other Senator, although 
it lay upon the Secretary’s table week after 
week. There was no concern expressed abontit, 
no haste. Finally the Senator from I]linois in- 
formed the Senate a few days in advance that he 
should call it up on yesterday week, and then 
the Senator was informed that the Senator from 


I have only to add that after || 
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Senator thought of such a thing, p 
it at that time, if we could have 
side, perhaps, would have the advanten 


ee 


y} ; 
pressed jr, o,- 
cluding his vote. But, sir, | would 
self very unworthy if I should ask 
diate consideration of a question a. 
hour it was asked I would haye the 
of the sickness of a Senator who did; 


Count 

+} 

ause at 
advants 


1Ot ¢ 


| with me in opinion upon the merits of 4) 


tion. Only upon his request has thore )! 
postponement atall. It was postpon - 
I believe, from Monday until Wednesday...” 
the request of the Senator, or some 3 
questing it in his behalf. 

Mr. JOHNSON. He asked another ,.., 
ponement until Thursday. —" 
Mr. HENDRICKS. And then it wae, 
poned again until Thursday, I understand "7 
exact particulars of that postponemen; r 

not recollect. . 

Mr. JOHNSON. The Senator from No 
Hampshire will, | am sure, remember +h. * 
his request it was postponed until Thyps)., 
from W ednesday, he being unwell and not hos. 
able to take part in the debate as he jntona.3 
to do, so that two postponements of the ey}... 
have been made on account of the Senator 
New Hampshire. 


One Pa. 





t 
Al 


Mr. HENDRICKS. I have but one, 
remark to make. I cannot conceive of an. 
reason why this subject should be pressed now 


except the fact that the vote of a Senat 


Or Can 


! C ere || not be had upon the resolution to-day. Ho 
is the dispatch from the Senator from New || : 


egraphed to his colleague yesterday eyeyine 
that he would be here to-day. That was); 
first dispatch, that he would be here to-day ¥ 


| allowed, and then afterward he telegraphs tha; 
| his physician will not allow him to start to rege! 


here to-day, but hopes to be here to-morroy 
We can get a full vote on Thursday, and ye 
cannot to-day. Is not that a sufficient reasoy 
in the Senate of the United States ona gues 


| tion of this sort to let it stand over for ty 


_ days, when there is no public interest jeopard 


ized by it? 
Mr. CONNESS. It appears to me that the 
case of the Senator from New Hampshire j 


| avery different one from that of the Senator 
| from New Jersey, as presented by the honor 


' able Senator from Indiana. 





In regard to the 
case of the Senator from New Hampshire, it 
was a postponement in behalf of the only dis 
senting member of the Judiciary Committee 
by whom the question had been considered, 
The question had never been considered in th 
Senate then, and there was not only fitness, but 
necessity, in permitting the dissenting member 
of that committee to have an opportunity of 
presenting his views. Now the question has 
been fully argued. Every phase of the case 





| has been considered and considered again: and 


the only ground upon which this request tor 
postponement can legitimately lie is the las 
ground upon which it has been put by the hon 
orable Senator from Indiana, that there may 
be a full vote of the Senate. The vote of the 
Senator from New Jersey is certainly not more 
important than the vote of any other absent 
Senator; and I ask the Senator from Indiaua 
whether there can possibly be a full vote of the 
Senate on Thursday or upon auy other ‘ay 
within, perhaps, two weeks to come or mor 

Unfortunately—a great misfortune, not oniy* 
us, but to the country—it is more than proba)t 
that another Senator who has been our co! 











| league here will never appear in his seat agai 


New Hampshire, [Mr. CLark,] who was op- | 


posed to the resolution and the doctrines of the 
report of the Judiciary Committee, was not able 
to be in his seat on that day, and he asked a | 
postponement. I never dreamed of objecting 
to that postponement; I did not think of such 
athing. When it was asked by a Senator upon 
the ground that his health did not allow him 
to be in the Senate, not for one moment did I 
think of asking that the consideration of the 
resolution should be pressed ;: and I believe no | 


On Thursday the Senate cannot be full, and 
there cannot be a full vote then. 

If this question had ‘hot been consid ed 
again and again, for one I would not oppose "s 
postponement, but considerations other than 
the merits of this case have really been !™ 
truded into the discussion. From its having 
received the most fair and thorough considct 
ation by the majority of the committee to whom 
it was referred, it*has absolutely been co” 
strued to a very considerable extent end 
political question. Forone I have not allowed 
myself so to consider it, but from the ote 
side of the Senate that construction has been 
put upon it and intruded into the discussie 
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)~ 
| Zl, 
t repeat in W hat way, but in a way cer- 
‘onable and releasing members of 


ect 
aint? -. from further postponement of the 


} 
n 


from Indiana 
and the Ser >the 
e discussit this question was 
oned b yy my request. Ihe Senator 
ia has stated partially what was 
eon Of f that postponement, and as far 
: stated it truly. I was the only 
» Judiciary Committee dissenting 
jajority report. When that report 
" was urged by the friends of the 
unt to put my views before the Senate 
nd have the m printed. I said there 
no necessity for doing that, for the 
ns had been stated pretty fully in the 
ns that had been laid on our desks 
‘gde and the other, and that when the 
+ hould come up, I would be in my place 
Senate to state them to the Senate, and 
vas the reason I gave them for not making 
called a minority report. Having as- 
‘he remonstrants that I would do that, I 
sat [ should have an opportunity of doing 
nd hence I asked that the Senate should 
e the ease until I could be in the Sen- 
and that, it seems to me, is a very difler- 
so from that of the Senator from New 
who is not here, who has taken no part 
ssion, who was not upon the com- 
_who has been absent from his seat four 
who does not return after four 
( days’ notice, but asks it to be still 
further postponed that he may be here. I do 
rish to do anything discourteous to any- 
ly, but it does ce rtainly seem to me that we 
tnow tocome to avote. 
Mr. SUMNER. The Senator from Indiana 
ys that next Thursday we shall have a full 
How does he know that? 
\NDRICKS. do not think I said 


the Senator 


nress upon me 





te 





yn of 





nt t 


> wet ks, 





Mr. HE 


ang 

Mr. HE NDRICKS. I did not intend to say 

t. | ‘ana to say that we wanted it post- 
med so as to have as full a Senate as pos- 
Mr. CONNESS. The other expression was 
the one the Senator used. 

Mr. SUMNER. I believe I 


quote the Senator from 


did not mis- 
Indiana. However, 


%. ITunderstood that was the | 


he now says that he wishes as full a Senate as | 


possible. Does the Senator expect that next 
Thursday there will be a fuller Senate than 
there isnow? I need not remind him that we 
are all subje et to the contingency of sickness, 
and there is a Reaper whose name is Death; 
he, too, may come among us. 
who is sure that he will be here next 
rsday, and the very Senator whose pres- 
ence is expected on that day is at this moment 
80 iil that no person can promise surely that 
will be here. And yet the Senate is asked 
0 postpone this grave question, which has 
ly occupied so many days of our: delib- 
trations, merely for that contingency. 
of the Le too, sir, have an absent colleague, who 
> es it he we re in this Chamber we have every rea- 
son to believe would record his name with us. 
de cannot be here. Disease has made the pair 
tween the absent Senator from New Jersey 
and the absent Senator from Vermont, [ Mr. 
" 0 he Let that pair continue. Meanwhile, 
¢ business of the Senate proceed. If this 





al r 





the first day of the discussion, perhaps the 

der tor from Indiana might urge fis sugges- 
; On | ith better reason. But the absent Sen- 

tha P | from New Jersey has already had ample 

n in ae On Wednesday night he was informed 
avi? Y telegraphic disps itch that this matter already 
<id Sccupied the attention of the Senate and that 
whom “Ss presence was needed. He has not yet ap- 
con peared. Six days have passed. During any 

nto a . rt those six ‘days two or three times a day 
lowed — t have come to Washington. He has 
other come; and now the Senate is asked to post- 
bee the final decision of this important ques- 

iat ton merely for the contingency that the sick 


There is no | 


! 
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man may rise hom his b ed and do what during 


the las t six days he has either declined to do 
or been unable to do. I hope hat the 
Senate will to-day proces 1 wit 1 this quest 
and “arry it to its close It oc’ ‘ 
enough of the attention of this body. enouel 
of the attention of the publi 

Mr. SAULSBURY. In reply to one remark 


which has fallen from the Senator from Massa 
chusetts, [ wish simply to make a statement. | 
do not know what may have come over the mind 
of the Senator from Vermont, who is sick, [ Mr. 
Foor, ] but I myself heard him approach the 
Senator from New Jersey, while the Senator 
from New Jersey and I were sitting on tha 
and he told the from New Jersey that 
there was no objection in his judgm« 
right to a seat upon this floor. S« 


t sofa, 
Senator 
nt to his 


there 


)», unless 


has been a change since, disease has made no 
pair in that case, because the Senator from 
Vermont told the Senator from New Jersey in 
my presence—we did not approach him, he 
came to us—that in his judgment there was no 


question as to his right to a seat on this floor. 

Mr. HENDRICKS. ‘There is just one point 
in the argument of the Senator from Massachu- 
setts that [ wish to answer, and that ts the state- 
ment that so many days have elapsed, and still 
the Senator from New Jersey is not here. What 
are the facts? On Thursday morning he 
telegraphed. The resolution ea 
He could not come that day. He supposed that 
it would be disposed of that day, and of cours« 
made no further effort to come. Then on Fri- 
day the vo te was ti iken, and from that time until 
ye sterday i was supposed of course that his 
presence was not necessary here. He wa 
graphed yesterday afternoon to be here, 
probs ib ly the qt ie Ss tion woul ] be reat he d to- dk Vv 
He answered | vy telegraph that he would be 
here to-day. Then this morning he telegraphs 
again that he cannot come to-day under the 
advice of his physician, but hopes to come 
to-morrow. He has hopes that he can come 
to-morrow. 

Mr. SUMNER. Hopes! 

Mr. HENDRICKS. Yes,sir. Just what the 
word is, I cannot say, but that is the idea. It 
is not positively certain that he can be here, 
nor is it certain that he cannot be here. He 
hopes himself to be here. Now, will the Sen- 


was 
me up that day. 


| ate allow the question in relation to the repre- 
| sentation of his State to be forced on simply to 


exclude his vote, or under circumstances that 
will exclude him, when there is a probability 
of getting that vote on Thursday? 

Ifany Senator had suggested any public con- 
sideration for this immediate action of the Sen- 
ate, I could understand it, but there is no reason 
given why it ought to be disposed of to-day. 
The pub lic interests are not suff ‘ring by reason 
of this question being undetermined. [ sug- 
gest that should any que stion etd in the Sen- 
ate —_ n which Senators would object to the 
vote of Mr. Stockton, I would say that that 
vote will be withheld until Thursday, or the 
question might stand over, so far as I was con- 
cerned, and I believe so far as this side of the 
Senate is concerned. All that we want is 
that we shall have an opportunity to vote when 
the Senate is as full as it can be had. We 
desire a full Senate to say whether Mr. Stock- 
ton is entitled to his seat or not. Surely Sen- 
ators do not want to press a vote simply be- 
cause they have the advantage of one member 
being absent. That cannot be. What public 
consideration requires it? | near none stated, 
and I appeal to Senators as a matter of court- 
esy, of justice, and of propriet to sh t th 
tion stand over until T ne Ly. 

Mr. CONNESS. The repeated suggestion 
of the honorable member from Indiana, which 
is implied in the offer volunteered by him that 
the Senator from New Jersey will not vote upon 
questions to ensue before the Senate, is, as I 
think, entirely out of place and gratuitous. It 
earries with it the impute ition that Senators are 
influenced by the fear of the vote of the Sen- 
ey upo! ] que stions 


ator from New Jers 
| presente xd to the Senate. I think the sugges- 


or 


ques- 


not ye U 


tion is hardly legitimate in its character here, | 


but that the honorable Senator should. as he 
must feel, concede to each member of t . 
e the same independence and int 
re irda to vot , th he ‘ 
It the e h lm eT i hi 
Ls! | have noticed tid 
that } 1 ' 9 Q . ‘ » thi 


Mr. DAVIS. | 


a — in the 


i wish to state 


yurtesy Of the 


Mr. p res} lent 
practice of the e 





Senate. | am aware that it will avail nothing; 
till I will make the statement. Since I have 
“see n in t Senate | have fr juently known 
propositions to be made to pos pone the tking 
of a question upon a particular subject pend- 
ing before the Senate for a few days on aceount 
oe the absence of Senators. or th ir want of 
idiness to complete the debate before the 
time indie: ted, and S dbidaa cetntiien a solitary 
instanee in which sach a request has been made 
in relation to important ordinary topics of legis 
lation that the Se nate has refused th i y 
of postponing the question to the time de- 
sired, 

Now, sir, it is a very reasonable request that 
this question shall not be taken bef re ihurs 
day. There iscertainly enough conne | with 
the arrangement made between the absent Ser 
ator from New Jersey and the Senator from 
Maine [ Mr. Morrixt] to ind ce t friends of 
the latter, I think, who are properly regardful 
of his honor and of fair play, to acced t least 
to this reasonable request. I believe that the 
honorable Senator from Maine, of whose honon 
a integrity | have high appr on, would 
fee] himself dissatisfied with the conduet of his 
friends on this oceasion if they were to refuse 
that moderate and reasonable request. Ido 
trust that m conformity to the uniform court- 


f the Senate, so far as | 
of its practice in that re 
’ ’ 


e been amember of the 


eo 
( 


( \ and usa? 
recollection 
e] hav 


no in 


pee 
] bo 1y L} KnOW 
; : a a 
of tance in which such a reasonable 
quest as this has ever before been deni i 
will not be denied now. = Ifit is yielded. 


nary questions of legislation, sue more is it 


re 
this 
yn ordi 
sion and the 


ly) i} : , ote ; : 
aque to the importance of this oee 


serrous 


interest of my friend from Ne w Jersey 

in the issue of the question. I therefore hope 
no, I will not say | hope, but I desire that 
the question upon the pending proposition shall 


be postponed until Thursday next. 

Mr. JOHNSON. Upon the question of 
postponement I ask for the ye as and nays 

The yeas and nays were ordered, 
Secretary proceede d to eall the roll. 

Mr. WILLIAMS (when his name was ealled. 
I observe that the Senator from Wisconsin | Mr. 
DooLirr_e | is te mporarily absent from his seat, 
and as [ agreed to pair with him in this case I 
shall not vote. 

Mr. STOCKTON (after the 
was concluded.) I desire 
there may be no misunderstanding on th 
ject, that the reason I did not vote when my 
name was called was on account of the rule 
adopte d by the Senate yesterday. 

The result - the vote was announced—yeas 
nays 23; as follows: 

YEAS heen Anthony, Buckalew, Cowan, Davis, 
Guthrie, Harris, Hendricks, Johnson, Lane of Kansas, 
McDougall, Morgan, Nesmith, Norton, Riddle, Sauls- 
bury, Trumbull, Van Winkle, and Willey—18. 

NAYS—Me Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Foster, Grimes, Hender- 
son, Howard, Howe, Kirkwood, Lane of Indiana, Nye, 
Pomeroy, Ramsey, Sherman, Sprague, Sumner, W ade, 
Wilson, and Yates—23._ : 

A BSENT—Messrs. Dixon, Doolittle, Foot, Morrill, 
Poland, Stewart, Stockton, Williams, and Wrig 


and the 


eall of the roll 
in ore le r that 


to say, 


18, 


2<7s, 


rht—. 
| to. 


nd the 


the 


So the motion to postpone was not: 

Mr. CLARK. I now move 
resolution by striking out all 
word ‘*Stockton’’ and inserting 
received a majority of the voices of the Legis 
lature of the State of New Jersey present and 
voting, ig not entitled to a seat as Se! 


Tree 


to ame 
in it atte 


‘not h ing 


nator from 


that State for the term of six years from the 
ith day of March; 1865."’ 

Mr. SAULSBURY. I ask whether that ig 
in order. The other « ie Se » by a sol- 
emn vote refused to declare that Mr Stockton 


to his seat. 


has been 
Now, the 


was not entitled Phere 
no appeal taken from that decision. 
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proposition is to amend the resolution so as to 
say that he is not entitled to his seat, and to 
assign a reason forthat declaration. I hold— 
I may be mistaken, but I submit the question— 








that the amendment is notin order, because 
the Senate on I’riday last refused to vote that 
Mr. Stockton was not entitled to a seat on the 
yeas and nays, upon a vote on which Mr. 


Stockton himself did not vote. The proposi- 
tion was then distinctly made to the Senate 
that he was not entitled to his seat; a vote was 
had upon it; the vote was against the propo- 
sition; it was rejected; there has been no 
appeal from that decision; and now the at- 
tempt is made to amend the resolution so as 
to say that Mr. Stockton is not entitled to a 
l apprehend that it is the same ques 
tion, and the fact that a reason is assigned in 
the amendment for 
difference. 

The PRESIDENT pro tempore. In the 
opinion of the Chair, the prdposed amendment 
is in order. An amendment in the precise 
terms of the former amendment might be ob- 
i to the objection made by the Senator 
from Delaware; but this proposed amendment 
is different entirely in its terms; and though it 
may come to the same result, it is not obnox- 
ious on the ground that it is out of order. 

Mr. CLARK. Some Senators having sug- 
gested to me that it is better not to state in the 
resolution the reason why Mr. Stockton was not 
elected, I will modify my amendment. I now 
wopose to strike out the same words which I 
ae moved to strike out, but to insert: ‘is 
not entitled to a seatas Senator from the State 


seat. 


so voting now makes no 


NOXIOUS 


THE CO 


that I have been able to give it, I have come | 
to the conclusion that the committee, learned | 
as they are confessedly, are wrong in the re- 

sult to which they have arrived. The com- 

mittee at the conclusion of their report, lay 

down this broad proposition: 


“Your committee prefer placing the authority of 
the joint meeting to prescribe the plurality rule on 
the broader ground, that in the absence of any law, | 
cither of Congress or the State, on the subject, a joint | 
meeting of the two Houses of a Legislature, duly as- 
sembled, and vested with the authority to elect a | 
United States Senator, has a right to prescribe that | 
a plurality may elect, onthe principle that the adop- 
tion of such a rule by a majority vote in the first in- 
stance makes the act, subsequently done in pursu- 
ance of such majority vote, its own.” 


Sir, I deny the soundness of the law thus | 
announced, Mr. Stockton was elected at a 
joint meeting of the two Houses of the Legis- 
lature of New Jersey acting together. The 
sole object and the sole power pertaining to 
that body, so far as the election of a United 
States Senator was concerned, was to elect a 
United States Senator for the State of New 
Jersey. That was the object for which they 
were assembled. That was the extent of the 
trust and of the power conferred .upon that 
body. ‘That was the whole subject-matter | 
about which they could hold discussions and 
upon which they could vote. Now, sir, I deny 
the principle laid down by the committee of 


| this Hlouse, that it is competent for such a 


| body of men to part with that power which by 


the common law and common sense pertains || 
| to the majority, and to turn over the power and 


| the functions which they are to exercise to a 


| minority, or a plurality even. 


of New Jersey for the term of six years from | 


the 4th day of March, 1865,’ so that the reso- 
lution, if thus amended, would read: 

Resolved, That John P. Stockton is not entitled to 
a scatas Senator from the State of New Jersey for 
the term of six years from the 4th day of March, 1865. 

Mr. SAULSBURY. Now I renew my ob- 
jection tothe amendment. What was the ques- 
tion decided on Friday last? It was that the 
Senate would not say, and it refused to say, 
that Mr. Stockton was not entitled to his seat. 


If he was entitled to his seat, he was entitled to | 


it from the 4th of March, 1865. The amendment 


as now moditied is certainly directly within the || 


objection which I make, that it is precisely the 
same question that the Senate decided before, 


and adding the words *‘from the 4th day of 


March, 1865,”’ cannot alter it, because the Sen- 
ate, on Friday last, said by a solemn vote that 
they would notdeclare that he was not entitled to 
his seat, and his credentials, under which he was 
then acting, said that he was entitled to that 
seat, if entitled at all, from the 4th of March, 
i865. It is precisely the very same question, 
in my judgment, which the Senate decided on 
Priday last. Lagain submit my point of order, 
that the amendment is not in order. 

The PRESIDENT protempore. The Chair 
thinks the amendment is in order, again re- 
peating that upon a question of order it is not 
uniform, and, indeed, perhaps never the case, 
that though the same result may be arrived at 
an amendment is out of order because the Sen- 
ate has before acted on it. The amendment 
must be in the same words as the previous one 
which has been decided in order, in the opin- 
ion of the Chair, to be obnoxious to the objec- 
tion that it is not in order. 
the same thine in substance is a matter of 
reasoning, not a question of order. 

Mr. HOWARD. Mr. President, I shall vote 
for this amendment to the resolution of the 
Committee of the Judiciary. [ was not pres- 
ent last week when this subject was before the 
Senate or I should have endeavored to express 
my ideas to the Senate on the subject more 
fully and at large than I now propose to do, 
but [ cannot suffer this subject to be acted upon 
finally without saying a few words. 

I have read with a good deal of interest the 
report made by that learned committee upon 
this subject, and have endeavored to compre- 





If the principle 
were applicable in that joint meeteng, it is 
upon the same ground applicable inthe Senate 
of the United States, and it may with just as 
much propriety be said that it is competent 


| for the Senate of the United States, by a reso- 


lution, to declare that a plurality of its mem- 
bers may pass bills as it was for that joint 
meeting to declare that a mere plurality might 
elect a United States Senator. 

Sir, it strikes me as being an abdication of 
the power conferred upon them by the Legis- 
lature, an abandonment of a public trust placed 
in their hands for important sacred public pur- 
poses; a trust and a duty of which they could 
not divest themselves without the commission 


| of a great fault, not to say a publie crime. If 


the principle thus announced by the committee 
be correct, it would have been competent in 
that case for the convention known as the two 
Houses to have elected a United States Senator 


| by simply the votes of two of its members. 


The meeting consisted of eighty-one persons. 
Suppose there had been eighty candidates for 
the United States Senate, and seventy-nine of 
those candidates had received one vote each, 
and the remaining candidate had received two 
votes only, which would have been a plurality, 
the result would have been that the individual 
receiving only two votes in that body would, 
upon the principle laid down by the committee, 
have been elected to the United States Senate 


|| for six years. It strikes me that this view of the 
| subject is too plain not to challenge the atten- 


|| tion of every member of this body, and of the 


That it comes to | 


hend the facts in the case as clearly as I was | 


able, and also the law which is applicable to | Legislature, and possessing the legislative power || became necessary. 
the case, and on the most mature reflection || of the State’ 


country at large. 

Without spending further time on the subject, 
I conclude by saying that I look upon the elec- 
tion of Mr. Stockton by the body by which he 
purports to have been elected, as having been 
in utter violation of the fundamental principles 


of universal law as well as of the principles 


embodied in the constitution of New Jersey 


| itself, which prohibits any act to be passed or 


any resolution to be passed having the force of 
law, unless it receives the sanction of a major- 
ity of each of the two Houses of their Legis- 
lature. That is a provision contained in the 
constitution of New Jersey. It is, in the lan- 
guage of the Constitution of the United States, 
the duty of the Legislature of each State to 
elect United States Senators. The very phrase- 


ology of the instrument shows that it 1s to be || States. 


|| first examined this question; and ag q ¢in 
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legislative power; it was in no « 
gislature of the State of New Jersey } 
a mere convention established by loos , 
purpose of doing one single act. >) d 
to elect a United States Senator. 
tion could act qnly by a majority. 
to act through a minority of its own ho oc 
the gentleman from New Jersey, now 4...) 
floor claiming a seat, cannot claim het or 
| the support and sufirages of a majority .; 
Legislature of New Jersey; and for 1 Ps 
son it is that I hold the election was... 
| void in law, and that he has no right pe oe 
_ to a seat upon this floor. sky eet 
Mr. CLARK. I think the yeas and 
have not been ordered on this amendm, ae 
The PRESIDENT pro tempore, 
not been. r 
Mr. CLARK. I ask for them. 
The yeas and nays were ordered, 
Mr. STOCKTON. Mr. President. ast} 
cussion of this question has been opened a... 
/upon the other side, I desire, in reply én ae 
few words before the vote is taken, Ih 
never had a single doubt on my part sj 


€nse the le. 


Was 


It assup 


/ Have 


© (lie 
AL 


ya 


ne | 
Hee j 


question of law [ think, after a ful] Letinet 
tion, few sound lawyers would entertain a qo,)s 
in regard to it. I had the pleasure befirs I 
came here of taking the opinion of many om; 
nent lawyers, men of different shades of »,.: 
‘ties, and I found that all those whom | > 
sulted, who examined the case thoroughly. » 
| the conclusion of their examination were 9} the 
‘same opinion. The case was investigated expo. 
fully and thoroughly by the Judiciary Comm'. 
| tee of this Senate; they did it ample justicg: 
they considered it as a purely legal question, 
and the report they made seems to me to be 
unanswerable in itself. Now, Mr. Presiden. 
let me state the case and in a few minutes give 
‘the reasons for the conviction that it is s 
strong upon any mind. 

By the Constitution of the United States ar. 
| ticle one, section three, ‘‘ the Senate of ¢! 
| United States shall be composed of two Sena: 
| tors from each State chosen by the Legislature 
| thereof for six years.’’ 
| Article one, section four, ‘the times, places 
| and manner of holding elections for Senators 
;and Representatives shall be prescibed in each 
| State by the Legislature thereof,”’ &e. 
| By the constitution of the State of New Jer- 
| sey, article four, section one, the Legislature 
‘of the State is composed of a Senate and 
| General Assembly, meeting separately in some 

instances, (article four, clause one, clause 
| three,) and in others in joint meeting, (article 
| four, section five, clause one.) In the latter 
| clause, called *‘ Legislature in joint meeting:” 
| inarticle five, clause two, ** both Houses in joint 
|meeting,’’ and in article seven, section two, 
|| clause two, clause three, ‘* the Senate and Geu- 
‘| eral Assembly in joint mecting.”’ : 
| By the statute of New Jersey entitled “An 
act to prescribe the manner of appoinung Sen 
|ators of the United States on the part of this 
|| State,’’ itis enacted ‘‘ that Senators of the | ni- 
‘ted States on the part of this State shall be ap- 
| pointed by the Senate and General Assem! : 
| of this State in joint meeting assembled,’ aud 
| no further provrsion is contained in any stature 
|| of the State regulating the choice of Senators, 
| except in case of vacancy, when the (rovernor 
| may appoint. 
| By the second section of the same act! 
/Governor is required to commission, "0! 
‘the great seal of the State, every persou 
| shall be elected a Senator. 

| The senatorial term of Hon. John ©. 
| Eyck, Senator of the United States from {it 
| State of New Jersey, expired on the 1! Gy 
‘of March, in the year 1865. The Legisiawr’ 
‘of New Jersey assembled on tlie 10th day of 
January, in the year 1865, and it became ™ 
| duty to choose a Senator in his stead to repr’ 
sent the State in the Senate of the | nited 
To conform to the statute last sti 


er 


Tea 


the 





an act of that body known in the State as the || in the choosing of the Senator, a joint mee” 


his convention possessed no 


|i the meeting of the Legislature, on the 


Accordingly, soon ait 


sth day 
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~ Febraary 1865, the Senate passed the fol- 
at reve.’ 


list? . 
lowing Fe solution: 


; a That the secretary be directed to inform 


a an rs 








Resorve’™ = Acsembly that the Senate will be ready 
House” -.t meeting for the appointment of a 

go into. ; Senator, State treasurer, and such 
a ‘te and county officers as may be necessary, 


i-+h day of February, instant, at three o’clock 
eshe Assembly Chamber. 
pM ee eh the concurrence of the House of Assem- 
I . 


ted. 


request 


= 


yis red 
On the = 
ho House of Assembly, as follows : 
vi. following message from the Senate was re- 
the hands of their secretary: 
“ Senate CHAMBER, February 8, 1865. 
“Mr, SPEAKER: I am directed by the Senate to 
“ho House of Assembly that the Senate has 
she following concurrent resolution: 
ane 1 That the seeretary be directed to inform 
abe of Assembly that the Senate will be ready 
‘+o joint meeting for the appointment of Uni- 
rates Senator, State treasurer, and such other 
Stat 0 j county officers as nay be necessary, on the 
day of February, instant, at three o’chock p.m., 
Asse mbly Room, 
a Tm which the concurrence of the House of Assem- 
is requested. JOHN H. MEEKER, 


oy ** Secretary of the Nenate.’’ 
Qn the 14th day of February; 1865, the fol- 

lowing entry appears in the House Journal: 

oy The resolution from the Senate relative to joint 


»eeting was taken up and concurred in,” 
peetil 


The following is the journal of the joint 
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saived DY 
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is 


In Joint Meeting. 


Srate OF NEw JERSEY, ASSEMBLY CHAMBER, 
TRENTON, February 15, 1865. 

\t half past three o’clock p. m, the Senate and 
Ceneral Assembly met in joint meeting in the As- 
embly Chamber for the purpose of making sun- 
dry appointments: of United States Senator, State, 

inty, and township officers, 

Hon, Joseph T. Crowell nominated Hon. Edward 
W Scuddér tor chairman of the joint meeting; which 
was unanimously agreed to. 

Op motion of Mr. Holsman, John H. Meeker was 
appointed secretary of the joint meeting. 

On motion of the same Senator, George B. Cooper 
was appointed assistant seeretary. 
nder thedirections of the chairman the secretary 
led thejoint meeting, as follows: 
fessrs. Abbett, L., Abbott, N. S., Acton, Allen, 
Anderson, Bates, Beesley, Birdsall, Blauvelt, Bodine, 
Boss, Brinck, Broking, Buckley, Callahan, Chand- 

r. Clever, Corey, Coriell, Crowell, Culver, Demarest, 
Dickeson, Doughty, Dougherty, Duryea, Fisher, Go- 
ble, Green, Haring, Harrison, Heulings, Hoagland, 
H in, Ilolmes, Holsman, Horner, Liiff, W. J., 
it, W. M., rick, Jarrard, Jenkins, Kearney, Ken- 

v.Kinter, Lake, Landell, Lathrop, Lighttnpe, Lit- 

Ludlam, Martin, Moore, Nicholson, Nixon, Ped- 
jie. Randolph, Reeves, Robins, Robison, Sebeneck, 
Sorel, Seudder, Seiffert, Staats, Stille, Stockton, 
Taylor, Treadwell, ‘Trusdell, Van Buskirk, Van 
Vorst. Van Wagoner, Ware, Weart, Willever, Wil- 
son, Wright, Wurts, Young—80. 

Mr. Holsman moved that the rules of the last joint 
meeting be adopted for the government of this joint 
meeting, except the sixteenth rule, for which he 
offered the following resolution: 

Resolved, That no candidate shall be declared 
elected unless upon receiving a majority of the votes 
ofall the members elected to both Houses of the 
li risiature, 

Which was agreed to. 

[he said sixteenth rule of the last joint meeting 
was as follows: “‘16. That all candidates for oflice, 
upon reeeiving a majority of the votes cast by this 
joint meeting, shall be declared to be duly elected.” 

‘n motion of Mr. Holsman, the resolution under 
wuich the joint meeting was called was read, as 
_Hesolved, That the secretary be directed to inform 
the House of Assembly that the Senate will be ready 
to go into joint meeting for the appointment of Uni- 
ted States Senator, State treasurer, and such other 
State and county officers as may be necessary, on the 

ith day of February, instant, at three o’clock p. m., 

in the Assembly. 

i o Which a. concurrence of the House of Assembly 

5s requested, 

_Mr. Ludlam moved to proceed to the election of a 

hited States Senator. 

Mr. Holsman moved to amend by postponing the 
fame until the lst day of March next. 

Mr. Scovel moved further to amend by postponing 
the same until the 7th day of March next. 

ae p08 which the yeas and nays were taken, as fol- 

In the affirmative, were Messrs. Abbott, N.S., Ac- 
en Bates, Birdsall, Blauve!t, Bodine, Buckley, Cal- 

ahan, Clever, Crowell, Dickeson, Fisher, Green, Jar- 
tard, Lake, Robison, Scovel, Staats, Ware, Wright—20. 

an the negative, were Messrs. Abbett, L., Allen, 
Coriell Gate} Brinck, Broking, Chandler, Corey, 

a i, yo Demarest, Doughty, Dougherty, Dur- 

foffme. ci faring, Harrison, Heulings, Hoagland, 
we aD. lolmes, Holsman, Horner, Lliff, W. J., iff, 
Landell me k, Jenkins, Kearney, Kennedy, Kinter, 
Meare wy athrop, Lighthipe, Little. Ludlam, Martin, 

obing “Boe Nixon, eddie, Rand ph, Reeves, 
Taylor. Tr henck, Scudder, Sciffert, Stille, Stockton, 
Van W readwell, Trusdell, Van Buskirk, Van YVorst, 
9 agoner, W eart, Willever, Wilson, W urts, Young 


\ 
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. same day this resolution was sent to 
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So said amendment to the amendment was not 
agreed to. 

Theyeasand nays then bting taken upontheamend- 
ment offered by Mr. Holsman, resulted, as follows: 

In the affirmative, were Messrs, Abbett, L., Acton, 
Allen, Anderson, Boss, Broking, Char 
( oriell,Culv er, Demare st, Dickes: n, Dor ity, D ugh 
erty, Duryea, Goble, Haring, Hoagland, Hoffman, 
Holmes, Holsman, Diff, W.J., Lliff, W. M., Jenkins, 
Kearney, Kennedy, Kinter, Little, Martin, Randolph, 
Robins, Schenck, Scudder, Seiffert, Stille. Taylor, 
Treadwell, Trusdell, Van Buskirk, Van Vorst, Ware, 
Weart, Willever, Wurts, Young—45. 

In the negative, were Messrs. Abbott, N. S.. Bates, 
Birdsall, Blauvelt, Bodine, Brinck, Buckley,Callahan, 
Clever, Crowell, Fisher, Green, Heulings, Harrison, 
Horner, Irick, Jarrard, Lake, Landell, Lathrop, Light- 
hipe, Ludlam, Moore, Nicholson, Nixon, Peddie, 
Reeves, Robison, Scovel, Staats, Stockton, Van Wag 
oner, Wilson, Wright—4. 

So said amendment was agreed to. 

On motion of Mr. Holsman, it was 

Resolved, That when this joint meeting adjourn it 
adjourn to meet on Wednesday, March 1, at three 
p.m. 

After appointing a large number of State officers, 
on motion of Mr. Holsman, the joint meeting ad- 
journed, 





ier, Corey, 


In Joint Meeting. 


ASSEMBLY CHAMBER, 
Wepnespbay, March 1, 1865, 

At three o’clock p. ra. the adjourned joint meeting 
came to orderin the Assembly Chamber. 

Under the direction of the chairman the secretary 
called the joint meeting, when the following gentle- 
men answered to their names: 

Messrs. Abbett, L., Abbott, N. S., Acton, Allen, 
Anderson, Bates, Beesley, Birdsall, Blauvelt, Bodine, 
Boss, Brineck, Broking, Buckleys Callahan, Chandler, 
Clever, Corey, Coriell, Crowell, Culver, Demarest, 
Dickeson, Doughty, Dougherty, Duryea, Edsall, 
Fisher, Goble, Green, Haring, Harrison, Heulings. 
Hoagland, Hoffman, Holmes, Holsman, Horner, Liiff, 
W.J., Lith, W. M., Lrick, Jarrard, Jenkins, Kearney, 
Kennedy, Kinter, Lake, Landell, Lathrop, Lighthipe, 
Little, Ludlam, Martin, Moore, Nicholson, Nixon, 
Peddie, Reeves, Robins, Robison, Schenck, Scovel, 
Scudder, Seiffert, Staats, Stille, Stockton, Taylor, 
Treadwell, Trusdell, Van Buskirk, Van Vorst, Van 
Wagoner, Ware, Weart, Willever, Wilson, Wright, 
Wurts, Young—80. 

Mr. Holsman moved that the consideration of the 
election of United States Senator be postponed until 
the 15th day of March instant. 

The yeas and nays being demanded and ordered 
upon the question of agreeing thereto, were as fol 
lows: 

In the affirmative, were Messrs. Abbett, L., Ander- 
son, Allen, Boss, Broking, Chandler, Corey, Coriell, 
Culver, Demarest, Doughty, Dougherty, Duryea, Ed- 
sall, Goble, Haring, Hoagland, Hoffman, Holmes, 
Hlolsman, Lliff, W. J., Lliff, W. M., Jenkins, Kear 
ney, Kennedy, Kinter, Little, Martin, Robins, 
Schenck, Scovel, Scudder, Sciffert, Stille, Taylor, 
Treadwell, Trusdell, Van Buskirk, Van Vorst,Weart, 
Willever, Wurts, Young—43. 

In the negative, were Messrs. Abbott, N.S.. Acton, 
ates, Beesley, Birdsall, Blauvelt, Bodine, Brinck, 
uckley, Callahan, Clever, Crowell, Dickeson, Fisher, 
Green, Harrison, Heulings, Horner, Lrick, Jarrard, 
Lake, Landell, Lathrop, Lighthipe, Ludlam, Moore, 
Nicholson, Nixon, Peddie, Reeves, Robison, Staats, 
Stockton, Van Wagoner, Ware, Wilson, Wright—37. 

So the motion was agreed to. 

Mr. Holsman moved that when this joint mecting 
adjourn it be to meet on the 15th day of March, instant. 

After appointing several State officers, on motion 
of Mr. Holsman the joint meeting then adjourned. 
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In Joint Meetina. 
ASSEMBLY CHAMBER, 
Werpnespay, March 15, 1865. 
At three o’clock p. m. the adjourned meeting came 
to order in the Ass mpty ¢ unber 


Under the direction of the chairman the seerctary 
ealled the joint mecting, when the following gentle- 
men answered to their names: 

Messrs. Abbett, L., Abbott, N. S.. Acton, Allen, 
Anderson, Bates, Beesley, Birdsall, Blauvelt, Bodine, 
Loss, Brinek, Brok . Buckley, Callahan, Chandler, 
Cleaver, Corey, Coriell, Crowell, Culver, Demarest, 
Dickeson, Doughty, Dougherty, Duryea, Edsall! 
Fisher, Goble, Green, Haring, Harrison, Heulings, 
Hoagland, Hoffman, Holmes, Holsman, Horner, iff, 
W. J., [liff, W.M., lrick, Jarrard, Jenkins, Kearney 
Kennedy, Kinter, Lake, Landell, Lathrop, Light 
hipe, Little, Ludlam, Martin, Moore, Nicholson, 
Nixon, Peddie, Randolph, Re« ves, Robins, Robison, 
Schenck, Scovel, Scudder, Sciffert, Staats, Stille, 
Stockton, ‘aylor, Treadwell, Trusdell, Van Buskirk, 
Van Vorst, Van Wagoner, Ware, Weart, Willever, 
Wilson, Wright, Wurts, Young—8sl. 

It will be noticed that atthe call of the joint 
meeting at its first session only eighty members 
answered to their names. There was a vacancy 
in the Legislature at that time, occasioned by 
the death of Mr. Fowler, a member from Sus- 
sex. Prior to the election of Mr. Stockton, 
however, Mr. Edsall was elected to fill that 
vacancy ; thus completing the full numerical 
strength of the Legislature present and voting 
on.this occasion. 


1 














Mr. Holsman offered the following resolution, and 
moved its adoption: 7 \ 
Resolved, That the resolution that no candidate | 
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shall be declared elected unless upon receiving a ma- 


jority of the votes of all the members clected beth 
Llou of the Legislature be rescinded, and that any 
candidate receiving a plurality of votes of the mem- 


} 


bers present shall be declared duly elected. 

Mr. Ludiam moved that the question be divided 

Ihe chairman ruled said motion out of order, the 
secretary having commenced to call the roll upon the 
adoption of said resolution. 

Vhercupon, Mr. Crowellappealed from thedecision 
of the Chair. 

Upon the question, Shall the decision of the Chair 
be sustained? the yeas and nays being taken re- 
sulted as follows: 

In the aflirmative, were Messrs. Abbett, L.. Abbott, 
N.S., \ ‘ton, Allen, Anderson, Beesley . Blauy elt, Boss, 
Broking, Buckley, Callahan, Chandler, Corey, Coriell, 
Culver, Demarest, Doughty, Dougherty, Duryea, Eds- 
all, Fisher,Goble,Green, Haring, Harrison, Hoagland, 
Hofiman, Holmes, Holsman, Horner, Lith, W.J., Tht, 
W. M., Lrick, Jarrard, Jenkins, Kinter, Lake, Ligh- 
thipe, Little, Ludlam, Martin, Moore, Nicholson, Nix- 
on, Randolph, Reeves, Robins, Schenck, Sciffert, Stille, 
Taylor, Treadwell, Trusdell, Van Buskirk, Van Vorst, 
Van Wagoner, Ware, W eart, Willever, Wilson, Wright, 
Wurts, Young—2. 

In the negative, were Messrs. Bates, Birdsall, Bo- 
dine, Brinck, Cleaver, Crowell, Dickeson, Heulings, 
Landell, Lathrop, Peddie, Robison, Scovel, Staats, 
Stockton—15, 

So the decision of the Chair was sustained. 

The question then being upon the adoption of the 
resolution otfered by Mr. Holsman, and the yeas and 
nays being taken, resulted as follows: 

in the aflirmative,were Messrs. Abbett, L., Allen, An 
derson, Boss, Broking,Chandler,Corey, Coriell Culver, 
Demarest, Dougherty, Duryea, Edsall, Goble, Haring, 
Hoagland, Hotiman, Ilolmes, Holsman, Lliff, W. J., 
Liiff, W. M., Kearney, Kinter, Little, Martin, Ran- 
doiph, Robins, Schenck, Scudder, Seiffert, Stille, Tay- 
lor, Treadwell, Trusdell, Van Buskirk, an Vorst, 
Weart, Willever, Wright, Wurts, Young—4l. 

In the negative, were Messrs. Abbott, N.38., Acton, 
Bates, Beesley, Birdsall, Blauvelt, Bodine, Brinck, 
Buckley, Callahan, Cleaver, Crowell, Dickeson, 
Doughty, Fisher, Green, Harrison, Heulings, Horner, 
Lrick, Jarrard, Jenkins Kennedy, Lake, Landell, 
Lathrop, Lighthipe, Ludlam, Moore, Nicholson, 
Nixon, Peddie, Reeves, Robison, Scovel, Staats, 
Stockton, Van Wagoner, Ware, Wilson—40. 

So said resolution was adopted, 

Mr. Jenkins moved that the joint meeting do now 
adjourn Pd die . 

Upon which the yeas and nays were taken, with the 
following result: 

In the affirmative, were Messrs. Abbott, N. S., Ae- 
ton, Bates, Beesley, Birdsall, Blauvelt, Bodine, Brineck, 
Buckley,.Callahan,Cleaver,Crowell, Dickeson, Fisher, 
Green, Harrison, Heulings, Ilorner, Lrick, Jarrard 
Jenkins, Kennedy, Lake, Landell, Lathrop, Light 
hipe, Ludlam, Moore, Nicholson, Nixon, Peddie. 
Reeves, Robison, Scovel, Staats, Stockton, Van Wag- 
oner, Ware, Wilson, Wright—40. 

In the necative, were Messrs. Abbett, L., Allen, 
Anderson, Bo s, Broking, Chandler, Corey, Coriell, 
Culver, Demarest, Dourhty, Dougherty, Duryea, Ed 
sall, Goble, Haring, Hoagland, Hoffman, Holmes, 
Holsman, Lliif, W. J., Litf, W. M.,.Kearney, Kinter, 
Little, Martin, Randolph, Robins, Schenck, Send 
der, Scitffert, Stille, Taylor, Treadwell, Trusdell, Van 
Buskirk, Van Vorst, Weart, Willever, Wurts, Young 
—41. 

So the motion was not agreed to. 

Mr. Holsman moved that thejoint meeting do now 
proceed to the election of United States Senator. 

Which was agreed to. 

Whereupon Mr. llolsman nominated Hon. John P. 
Stockton, ag the county of Mercer, 

Mr. Kennedy nominated Hon. James W. Wall, of 
the county of Burlington. 

Mr. Doughty nominated Hon. Peter D. Vroom, of 
the county of Mereer. 

Mr. Jenkins nominated Ilon. Henry 8. Little, of 
the county of Monmouth. 

Mr. Scovel nominated Hon. F. T. Frelinghuysen, of 
the county of Essex. 

Mr. Ludlam nominated Hon. John C. Ten Eyck, of 
the county of Burlington. 

Mr. Little deelined being a candidate, and desired 
his name withdrawn. 

Under the direetion of the chairman, the secretary 
called the joint meeting, resulting as follows: 

For John P. Stockton, were Messrs. Abbett, L., Al- 
len, Anderson, Boss, Broking, Chandler, Corey, C 
icll, Culver, Demarest, Dougherty, Duryea, Edsall, 
Goble, Haring, Hoacland, Hoffman, Holmes, Hols- 
man, [liff, W.J., Lid, W. M., Kearney, Kinter, Lit 
tle, Martin, Randolph, Robins, Schenck, Seudder, 
Seiffert, Stille, Tavlor, Treadwell, Trasdell, Van Bu 
kirk, Van Vorst, Weart, Willever, Wurts, Young—40. 

For Jolm C. Ten Eyck, were Messrs. Abbott, N.5., 
Acton, Bates Beesley, Birdsall, Blauvelt, Bodine, 
Brinck, Buckley, Callahan, Cleaver, Crowell, Dick- 
esun, Fisher, Green, Harrison, Hculings, Horner, 
ick, Jarrard, Lake, Landell, Lathrop, Lichthipe, Lud- 
lam, Moore, Nicholson, Nixon, Peddie, Reeves, Robi- 
son, Staats, Stockton, Van Wagoner, Ware, Wilson, 
W right—37. 

For James W. Wall, was Mr. Kennedy—l. 

For Peter D, Vroom, was Mr. Douzhty—1. 

For F. T. Frelinchuysen, was Mr. Scovel— 

For Henry S. Little, was Mr. Jenkins—l1. : 

Hon. John P. Stockton having reccived a plurality 
of all the votes cast, was declared duly elected United 
States Senator for the term of six years from the 4th 
day of March instant. E 

After apwointin r several State officers, 

Mr. Ho!sman moved that the joint meeting do now 
rise. Which was agreed to. ee 

Attest: JOHN H. MEEKER, 

Secretary of the Joint Mectingn 
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Now, Mr. President, two general propositions 
arise under this statement of the provisions of 
the United States and State constitutions, the 
statute of the State, and the proceedings of the 


‘‘Levislature in joint meeting assembled,’’ 
namely: 

I. Was the Senator so elected ‘‘ chosen by 
the Legislat ire’’ of the State? 

Ii. Was the ‘*time, place, and manner’ of 


holding such election prescribed by the Legis- 
lature in the sense of these words as used in 
the Constitution of the United States? 

I. Under the first proposition it will be neces- 
sary to inquire, first, what is the Legislature of 
New Jersey? Andsecond, did the Legislature 
make a choice? 

1. Whatis the Legislature of New Jersey? 

The constitution of New Jersey, article four, 
section one, clause one, provides, *‘ The legis- 
lative power shall be vested in a Senate and 
Assembly.’’ Article four, section one, 
ciause three, ** The two Houses shall meet sep- 
arately on the second Tuesday in January next 
after said day of clection.’”’ But the constitu- 
tion also provides for the meeting of the two 
Houses, not separately, but in joint meeting. 
Article seven, section two, ‘* Judges, &c., shall 
be appointed by the Senate and General As- 
sembly in joint meeting.’’ Clause three, ** The 
State treasurer, &c., shall be appointed by the 
Senate afd General Assembly in joint meet- 
ing.’’ Article five, clause two, in a certain 
ease the Governor shall be chosen by the 
votes of a majority of the members of both 
Houses in joint meeting.’’ But the question 
recurs, when met in joint meeting are the two 
Houses still the Legislature? 

Article four, seetion five, clause one, pro- 
vides, that ‘* No member of the Senate or Gen- 
eral Assembly shall, during the term for which 
he was elected, be nominated or appointed by 
the Governor or by the Legislature in joint 
meeting,’’ &e. 

Article five, clause twelve: 


General 


“Where a vacancy happensduring the recess of the | 


Legislature in any office which is to be filled by the 
Governor and Senate, or by the Legislature in joint 
mecting, the Governor shall fill,”’ &e. 

The journal of the constitutional convention 
in New Jersey shows that the clause cited above 
from article four, when originally reported by 
the committee, did not contain the words * Le- 
gislature in joint meeting,’’ but simply said, 


‘‘during the time for which he was elected or | 


It was amended in committee of 
the whole by inserting after ‘‘appointed’’ the 


ant ntec 
appoint i 


words ‘*by the Governor and Senate, or by the | 


Legislature.’’ 


. - a 2 | 

On motion of Mr. Ewing, (page 150, Conven- 
tion Journal, ) the amendment was afhended by | 
striking out ‘* Legislature’ and inserting ‘‘joint | 


meeting.’’ 

On motion of Chief Justice Hornblower, 
(page 151, Convention Journal,) it was again 
amended by inserting before ‘‘joint meeting’’ 
the words ** Legislature in.”’ 

The very object of this amendment was to 


conclude this question which had been raised | 
in reference to the constitutions of some other | 


States. 

These passages from the constitution of New 
Jersey (which only can define what is the Le- 
gislature of the State) show conclusively that 
an election by the joint meeting is an election 
by the Legislature. But the Senate of the Uni- 
ted States, from 1789 to the present time—the 
last seventy-seven years—has recognized the 


joint meeting of the New Jersey Legislature as | 


the Legislature thereof, whatever may be the 
Legislature of other States. Every Senator 
from New Jersey has been elected by the joint 
meeting under the rules prescribed by the same 
or a similar statute. 
is the Legislature we never have hada United 
States Senator from New Jersey. 
2. Did the Legislature make a choice? 
‘**The Senate of the United States shall be 
composed of two Senators from each State, 
chosen by the Legislature thereof, for six 
‘* tim + : 4 
vears.’’ This establishes the body of electors. 
t has no reference to ‘‘ manner’ of selection. 


THE CO 


Unless the joint meeting | 


‘*Chosen by the Legislature’ is elected by the 
Legislature. It is the Legislature, not the peo- 
ple, who are to choose. ‘* Eligere,’’ to take 
out or elect, to call out one thing before an- 
other, to select. ‘*To choose’’ is *‘ to elect.’’ 

‘That the words are used in the Constitution 
as synonyms is manifest from other clauses of 
the same instrument: ‘‘Who shall not when 
‘elected’ be an inhabitant of that State for 
which he shall be ‘chosen.’ ”’ 

The times, places, and manner of holding 
‘‘elections’’ for Senators and Representatives 
shall be prescribed ‘tin each State by the 
Legislature thereof, but the Congress may at 
any time, by law, make or alter such regula- 
tions, except as to the places of ‘ choosing’ 
Senators.’’ 

‘*The Senate shall ‘choose’ their other offi- 
cers, and also a President pro tempore.”’ 

‘** Each House shall be the judge of the elec- 
tion, returns, and qualifications of its own mem- 
bers,’’ &e. 

‘** No Senator or Representative shall, during 
the time for which he was ‘ elected.’ ’’ 

‘*The House of Representatives shall be 
composed of members ‘chosen’ every second 
year.”’ 

‘* No person shall be a Representative who 
shall not, when ‘elected,’ be an inhabitant of 
that State in which he shall be ‘chosen.’ ”’ 

‘* The House of Representatives shall ‘choose’ 
their Speaker.”’ 

Yet, under this last clause, it is to be noted 


that Llowell Cobb and N. P. Banks were each | 


**chosen’’ by a plurality vote Speakers of the 
House. 

The first clause of the fourth section of the 
first article is as follows: 

“The times, places, and manner of holding elee- 


tions for Senators and Representatives shall be pre- | 


scribed in each State by the Legislature thereof; but 
the Congress may at any time by law make or alter 
such regulations, except as to the place of choosing 
Senators.” 


It is well known that this clause of the Con- | 
stitution was assailed in the State conventions 


on the ground that Congress might contrive the 


manner of holding elections so as to exclude all | 


but their own favorites from office. The con- 
ventions of the States of Virginia, Massachu- 
setts, New Hampshire, New York, Rhode Isl- 
and, and South Carolina accompanied their 


ratification of the Constitution with a solemn | 


protest against the power of Congress over the 
election. They prepared amendments to the 
Constitution calculated to carry ouc their views, 
and recorded on their journals perpetual instruc- 
tions to their representatives in Congress to 
urge earnestly an zealously their adoption, and 
to refrain from the exercise of any power in- 
consistent with the principles of the proposed 
amendments. 

Judge Story, in his Commentaries on the 


Constitution, section 826, after having stated 


the objections to the latter part of the clause 


| which were made at the time of the adoption 


of the Constitution, and the reasoning by which 
they were met, thus concludes: 


“‘A period of forty years has since passed by with- 
out any attempt by Congress to make any regulations 
or interfere in the slightest degree in the electiongof 
members of Congress. If, therefore, experience can 
demonstrate anything, it is the entire safety of the 
power in Congress, which it is scarcely possible (rea- 
soning from the past) should be exerted except upon 
very urgent occasions. The States now regulate the 
time, the place, and the manner of elections in a 
practical sense exclusively. ‘The manner is very 
various; and perhaps the power has been exerted in 
some instances, under the influence of local or party 
feelings, to an extent which is indefensible in princi- 
ple and polity. There is no uniformity in thechoice 
or in the mode of election. In some States the Rep- 
resentatives are chosen by a general ticket for the 
whole State; in others they are chosen singly in 
districts, &c. In some States the candidate must 
have a majority of all the votes to entitle him to be 
deemed elected; in others (as it isin England) it is 
sufficient if he has a plurality of votes. In some of 
the States the choice is by the voters viva voce (as it 
is in England;) in others it is by ballot. The times of 
the elections are quite as various, sometimes before 
and sometimes after the regular period at which the 
office becomes vacant. That this want of uniformity 


as to the time and mode of election has been pro- 
ductive of some inconvenience to the public service 
cannot be doubted, for it has sometimes occurred at 
an extra session a whole State has been deprived of 
its vote, and at the regular sessions some districts 
have failed of being represented upon questions Vital 
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| which provides that in every case y 


| the number to which each State Shall be ent. 


| equal in number to the number 


| authority under which Congress n 


the latter part of which says Con 


'| ticket. 


| whom it was referred reported that the law w 
| unconstitutional, and the members elected, 


t nority reported that the law was valid, a 


| by gentlemen of great ability—the majority re. 
| port by Stephen A. Douglas, and that of the 
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‘deem most favorable to popular rights and just rep- 
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to their interests. Still, so strong has be 


. : ce of leay rth 
ters to State regulation that no effort Poo ee! 


erto made tocure these evils, and publ be M 
almost irresistibly settled down in favor at 7D has 
ing system,” SYOF OF the exist. 

.. he 7 rT 

Contrary to the prediction of the ] 

commentator, Congress passed an act j, my 

: ‘ os h iS49 
entitled ‘‘An act for the apportionment of — 
resentatives among the several Statec oie 
ing to the sixth census,”’ the Second sectinn. . 

Section of 

> Where a State 
Represent; *) 


Cn the ea, 


i 


is entitled to more than one 
tled under this apportionment shall be ele - 


by districts composed of contiguoys Siesta 


of Repres, ne Y 
entitled, Th, 
12de this pro. 
article fips 
gress may gt 
any time: make or alter the State St 
in reference to the manner of ¢ 
ators and Representatives. 

W hen the law of Congress passed, New Han, 
shire, New Jersey, Alabama, Georgia, Mic 
sippi, and Missouri had election laws sees. 
their one to be elected 


tives to which the State may bx 


vision was the fourth section of 


regulations 


hoosing Sen. 





{Wiring 
. by reneral 
New Jersey and Alabama conformed ty 
the law ofCongress. It was insisted thatthe, 
tions of New Hampshire, Georgia, Missicsins, 


and Missouri,under the State law, were yoid Th 
debate on the subject occupied a large part ° 


the session. The majority of the committee to 


as 
rho 0 
lhe mi- 
} 


ud the 


general ticket entitled to their seats, 


seats should be declared vacant. Neither ro. 
port was formally agreed to, but it was voted 
by a decided majority that the members retgi; 


. rye n 
their seats. The reports were both pre} 


} 
| 


yared 


minority by Garrett Davis. 

But both the majority report of Mr. Douglas. 
and the minority report.of Mr. Garrett Davis 
agree, so far as the question concerns the right 
of the Legislature to prescribe any manner, 
where Congress does not exercise its privilege 
the State Legislature shall prescribe the times, 
places, and manner. 

Says Mr. Douglas: 

**An imperative duty rests upon the Legislatures, 
while a mere privilege is granted to Congress. In the 
performance of this duty, the Legislatures are clothed 
with a wide discretion, upon which the Constitution 
imposes norestraints. They may provide for elections 





| by general ticket, or in districts; for voting by ballot, 


or viva voce; for opening the polls at one place and 
on one day, or at different places and on different 
days. These and all things pertaining to the times, 
places, and manner of holding elections are confided 
to the wisdom and diseretion of the severai Legisla- 
tures, to be performed in such manner as they 











He alludes to the fact that when General 
Pinckney proposed in the Convention which 
formed the Constitution, that the Representa 
tives *‘ should be elected in such manner as the 
Legislatures of each State shall direct,” he 
urged among other reasons in support of his 
plan, ‘‘ that this liberty would give more sats: 
faction, as the Legislature could then accom 
modate the mode to the convenience and opit: 
ions of the people.”’ 

Mr. Davis says: 

“Some of the States have passed laws regulating 
their election of Senators; others have not; and yet 
the constitutionality of the regulations of the latter 
States for holding their elections of Representatives 
has not been and cannot be questioned. Such States 
as have no regulations by law for the senatorial elec 
tions may make them also; so Congress could — 
law requiring the election of Senators generally Seed 
that would be an alteration of the clection regulations 
of some of the States by adding to them. Congres’ 
could thus establish uniformity in the mode of electing 
Senators, by enacting a law requiring both beances® 
of the State Legislatures to choose by their agereg = 
vote, and might confine its action to that orany : - 
peroaee regulation for the election of Sena onl 

hat principle has generally prevailed in senator 
elections, &c. The State Legislatures might alter = 
existing regulations relating to time or place or @ 
ner, confining their action to either one. 


The report illustrates the meaning of the ex- 


—" 


‘chosen’? by the Legislature, as used 


a66. 


—— 


she Constitu 


= 
sahosen 


ico 

; a veral 
ins 
0 th 

ry “ft 

r ¥ 
*CHYO 

\ 

ti Cee a 

it manifest 


tn establis 
was 


,. Senators an 
rhe House 1s 
- eecond \ 
e ates, ar 
shoice 1 
slatures. 
7. » Senate 
rn by tl 
nme. in th 
ed by the 
* Chosen i" by 
ralit' yote Nn .« 
nrescribed. 
Chosen ‘* by 
Q and Asse 


nas vested all | 
and in failure 
vali yt the bo 

iv 

lhe times, 
rections for S 

pre scribed 
thereol. 

In some 0 
statute that t| 
ction. in SO) 

tis first mi 
n failure the 
Some States 
bers elected 
majority of 
leave the m 
oint meetin, 
that purpose, 
States It WO 
law onthe su 
the manner 
body electin; 

New York 
the Legislat 


y 







nate one pe 
Longress ; 4 
meet, and if 
tions, the p 
pointed to t 
inated. If 
shall be ma 
tors and me 

Pennsylv: 
ity of the n 

Vermont. 
same perso 
all the vote 
lot; and as 
assembly re 

North C 
shall be by 
General A: 
and it ist 
votes of be 

Wiseons 
section tw 
votes give 
ator. 

In Micl 
each open 
of Senator 
meet in j 
House. 
nominate: 
shall disa 
joint vote 
majority « 
shall be n 

Louisia 
person or 
of votes 
toror Se 


majority 




















tO 


l silure the 








Htntion in reference to Senators, 
‘every second year by the people 

1 States, in re ferenc to Re -pre- 
ing that this 1 is onl ¥ an in¢ dic a- 

of elec not the manner of 

bsurdity follows, that the peo- 

ot only have a right, butare 

ise’? the House of Representa- 


. Cons 


‘tors, 


~ ey] 


that the only object of this clause 
ish the body ‘of electors, both as 
id Represe ntatives. 
18C ne ine “dof membe rs ‘“chosen”’ 
d year ** by the peop yle’’ of the sev- 
and the time, shad e, and manner 
ise to be prescribed |} yy the State 
Senate is composed of two Senators 
Legislature’ for six years, at 
the place, and by the manner pre- 
he Legislature. 
‘by the people’’ 
1 New Jersey ; 
ibed. 
zen ‘by the Legislature’”’ 
1! embly, in whom our constitution 
all legislative power, shall prescribe ; 


by the 


bik 


is always by a plu- 
the Legislature has 


is as the Sen- 


ty 4 fai ire of a special rule prescribed, the 


: body is preseribed by parliamentary 


mes, places, and manner for holding 
yr Senators and Representativas sh: il 
‘ribed in each State by the Legislature 


l In some of the States it is prescribed | 
hat the election shall be by concurrent 

joint vote, in others an ef: 
s first made to elect by separate action, and 
reof resort is had to joint meeting. 

wtes require a majarity of all the mem- 
ed to choose a Senator, some only a 
present and voting, some 
of votes necessary to the 
determine either by rule for 
purpose, or parliamentary law, while some 
States it would seem have never passed any 
:w on the subject, and must therefore prescribe 
manner at the time by the action of the 

ly electing. 


New York. 


in some by 


s e Sté 


those 


number 


Such election shall be made by 
slature in the following manner:’ the 
Senateand Assembly shall each openly nomi- 
ite one person for the office of Senator in 
Congress; after which they shall immediately 
and if trey shall agree in their nomina- 
, the person so nominated shall be ap- 
ed to the office for which he shall be nom- 
l. If they shall disagree, the election 
be made by the joint ballot of the sena- 
tors and members of Assembly. 
Pennsylvania. By joint ballot; and a major- 
the members present required to elect. 
Vermont. First by separate vote, and if the 
me person does not receive the majority of 
the votes in each House, then by joint bal- 
; and a majority of all the votes of the joint 
sembly required. 
North Carolina provides that the election 
lbe by joint vote of both Houses of the 
eneral Assembly, the vote being viva voce; 
and it is necessary to have a mz jority of the 
votes of both Houses to elect. 
Wisconsin elects by joint vote, declaring in 


sectyy 





votes given shall be necessary to elect a Sen- 


ator. 


In Michigan the Senate and House shall 


m two of the act, a majority of all the | 


each openly nominate one person for the office | 


ot Senator, after which, they shall immediately 
et in joint convention in the hall of the 
House. If they shall agree, the person so 
nominated shall be deemed elected. If they 
shail disagree, the election shall be made by a 


me 


joint vote of the senators and members, and a | 


majority of the votes given in such convention 
= be -hecessary to an election. 
ouisiana elects by joint vote; ‘‘and the 


of votes shall be declared duly elected Sena- 
‘or or Senators, provided such number be a 
majority of all the members present.”’ 


| 


| the Sp eaker of the 


|| by a 
person or persons having the greater number || 
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Kentucky. Senators he the Congress of the 
U nited St: ites shall be elect ed byt rird wv 
members of the two branches of 
General Assembly in joint ballo 

Alabama. A majority 


sary to a cnoice. 


ce vote 


ot the 


} 
tne 


of the whole number 
Tnited 
‘s and other officers to be elected 
by the Ge neral Asse mb ly of this State 
viva voce, except ce rtain officers spec ified, wl 
are to be elected by joint ballot. 
Maryland. By joint ballot; and 


shall = 


he person 


r pe rsons qualified, and having a majority of 
th votes of all attending members in both 
branches, shall be declare d duly elected. 

Arkansas. Joint vote; majority of all the 


vote vive n required. 


California. Joint vote; a majority of all the 
votes given necessary to elect a Senator; and 
the convention can do no act but adjourn in the 
absence of a majority of all the members-elect, 
in either Senate or Assembly. 

In Mississippi the act is as follows: 


An act prescribing the time, manner, and place of 
hok ling elections for Senators to Congress. 
At the regular session of the General Assembly of 


this State next preceding th 


of a United States 


e expiration of the term 


Senator, or at any other session in 
which a vacancy or executive appointment shall be 
reporter | hy the Governor, shall be the time of elect 
ing United States Senators, The manner shall be by 
vote of each member of the Senate and each member 


of the to. yuse of Representatives in the State Legisla- 


saat, and the place of holding such election shal! be 
in the hall of the liouse of Representatives of thi 
State, and the particular day and hour of such elee- 
tion Shall he determined in @ach case by a joint res 


olution of both Houses. 
In Rhode | 
tors shall be 


sland it is 


elected 


provided that Sena- 
by General Assembly in 


grand committee, and not in separate Houses. 
the name of each member shall be called 
aloud by the clerk; he hands ina b allot and 

spond the name aloud; nothing said about 


I 
the number of votes necessary 

Delaware elects in joint meeting; requires 
a majority of all the votes given necessary 
to a choice ; but if upon any balloting, two 
persons only shall be voted for and receive all 
the votes, and oe of them an equal number 
of votes, the Speaker of the Senate shall give 
an additional casting vote, unless he shall be 
one of said persons, in which case the Speaker 
of the on of Representatives shall give an 
additional casting vote, unless he shall be the 
other of and further, if 


to a choice. 


as 


Sal d persons ; upon 
twice balloting, more than two persons shall 
be voted for, and one of said person shall on 
each balloting receive one half the number of 
all the votes given, then on the second ballot 


Senate may give an addi- 
tio al cast ing vote to the person ha 
half the number of all said votes, unless he 
shall be such person, &c. 

It will that New “York, Ken 
tucky, Mississippi, Indiana, an d Rhode Island, 


Ving one 


be obse rve YG | 


as well as New Je rsey, require Ro partic ilar 
| numbers of votes. eaving the L eof) slature to 
| manifest their ch 1oice in the manner they de- 


termine by their own rules. 

Louisiana declares first the ‘* plurality”’ rule, 
‘*the person having the greatest number of 
votes shall be declared duly elected,”’ 
sequently provides that such number 


but sub- 
must be 


| a majority of all the members present. 


a 


The law in Delaware is re ally a ** plural 
law; for, where two persons have an e qual 
number of votes, or one person shall have half 


‘of all the votes given, the Speaker gives an 
additional casting vote. Now, if it be true, as 
is alleged, that ‘‘chosen by the Legis lat ur 


means that at least a majority of the members 
should select the candidate, by directly voting 
for him, the permission to the Speaker to vote 
twice does not accomplish that necessary ob- 
ject. Butif it is the ‘‘ choice of the Le 
ture,’’ manifested in any way the sahiasiie. oak 
see fit that is required, the object is attained. 
And if.a majority may not express their choice 
urality vote, this act of Delaware is 
unconstitutional. 

Again, if it is a majority of all the members 
which is required, the laws of Pennsylvania, 
Michigan, Missouri, Arkanees. Maryland, and 
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for the m: 


Wisconsin are unconstitutional, 


jor 
ity of a quorum can elect underthem. If, for 
example, the number of members of any of the 
Legislatures of these States is 81, a mi y 
oft the whole number is a quorum, name ly, 41; 
.majority of the quorum is 21 members. Ther 
{ . 21 mem ‘$ out if Sl members, under 
the law of | these States, are capable of 


choosing a Senator. 
The rule requiri only a majority of the 
members voting has frequently been o rule 
of the joint meeting of New Jersey, and under 
it they elect eda U nited St enator in the 
7 1851, by less than a majority, and his 
ight to his seat was never questioned. In this 
‘ oh ction the jon nt meeting first adopted a rule 
re ene a majority of the w - le number: they 
ibsequently rese ‘inded it for y of those 
voting, and elected by , 
In the case under consideration at nt, 
they adopted the rule requiring a majority of 
the whole number, and rescinded for 
rality rule, and elected by 40 votes. 
Duringtheargumentin Harlan’s ease, 





ates 


1ajorit 
sy 
pres 


the plu- 


Thirty- 





l‘ourth Congress, third session, Mr. Hale said: 

‘Ttis said it is impossible to make anything else 
the I slature than the Legis tant ire Chat is true; 
but does any gentleman here contend that it was not 
competent for the peopleot low i to say that less than 
a majority should constitute a quorum if they saw fit 
so tod es L apprehend not. In the Legislature of 
the State of Massachusetts, when the House of Rep- 
resentatives consisted of some four hundred or five 
Lendre ime anbere, sixty of them constituted a quo- 
run, and when the Senate consisted of forty members, 
sixteen formed a quorum, Sixteen senators and sixty 
representatives might pass a bill, or dd any other 
legislativeact, but nobody ever supposed that wasan 


infringement of the constituti 
Legislatur« t do certain thin 


inust 
In the cited by Mr. Hal 


ion that the 


abave case, , thirty- 


one members in the House might express the 
will of the five hundred members; and in the 
Senate nine members might expre the will 
of the forty members; and thus the voice of 
forty members was the voice of a Legislature 
which was composed upwards of five hun- 


dred members. 


The New Jersey 


act y simply wy nators 
of the United States on the part of this State 
hall be appointed ** by the Senate ee Yate 


Assembly 
is no 


on the *° 


unbled.’’ 


estriction, 


There 
tion 
as to the num 


in joint meeting 
stitutional 
manner,’’ 
ber of votes nece 


con no restric 
no provision 
The act is ¢ log ie ntly 
silent on tha The joint meetings have 
earliest record always made their own 
rules, at one time requiring a majority of all 


elected, at another f 


ary. 
{ subj ct 
{fom the 
1, 
Lnose 


yority oO 


time a m: 


present, electing to some offices without a bal- 
lot. sometimes by acclamation, sometimes by 
ile ne On this occasion they first required 


all elected; they then ma- 
rescinde dth: itresolution and: adopte d 
one declaring that the plurality rule should pre- 
vail, and the pe rson who had the most 
should be declared elected. Now the qu 
is, whether the Senate ofthe United States shall 
make, ees rules to govern the joint 
mea of New sey, or whether it can by a 
majority vote See the manner of indicat- 
ing its ¢ shoiee. 

The same clause that preseribes that the time, 
place, and manner of holding elections for Sen- 
ators shajl.be prescribed in eac h State by the 


»* 
Legislature provides also in the same words 
Yet Rep- 


for the election of Re prese utatives. 

resentatives in New Jersey are always elected 
by a ~— lity vote, and the statute declares 
that the board of State canvassers shall proc eed 
to determine the person or persons who shall 
by the greatest number of votes have been duly 
elected ; and under this very clause of the Con- 
stitution, every member of ( from New 
Jersey has always been elected by a plurality. 
Now, suppose the statute relating to the elec- 
tion of Senator had pre wai 1 the plurality 
rule to the joint meeting. would it not have 
been valid? Certainly, if the ral election 
law is valid. Yet, if it is, as « harged, in viola- 
tion of the Constitution for the joint meeting 
to make such a rule, it must be 1 n violation of 
the Constitution for the Legislature to prescribe 
it, and hence the election of Representatives 
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from New Jersey has always been unconstitu- 
tional. The plurality rule has been the rule 
in such elections in most of the States. The 
State of Mains an | Massachusetts were excep- 
tions, but the inconvenience of the majority 
rule in electing Representatives was so great 
that it induced an amendment of the State con- 
stitutions of these States. But suppose that 
the majority is necessary to appoint a Sena- 
tor. ‘Lhe *‘manner’’ in which the majority 
manifests that choice, in failure of any restric- 
tion of the constitution of the State or of the 
United States, is certainly confided to their dis- 
cretion, whether they vote by ballot or viva voce; 
whether by rising or sitting ; whether by per- 
mitting a plurality to indicate their choice, or 
requiring a majority of all the members elected, 
it is for them to decide. They did decide, that 
they a chose” the candidate who, on the com- 
ing ballot, should receive the most votes. It 
was not an unreasonable manner, for it was 
the rule adopted by the general election law of 
the State. t was the manner in which mem- 
bers of Congress were elected under the same 
clause of the Constitution of the United States 
which imposed upon them the duty they were 
engaged in performing. 

‘The Constitution of the United States com- 
manded the Legislature to prescribe the man- 
ner of electing Senators. ‘The Legislature by 
general enactment directs that the Senate and 
General Assembly, in joint meeting assembled, 
shall perform that duty. The constitution of 
New Jersey vests all legislative power in the 
Senate and General Assembly, and recognizes 
them as the Legislature when in joint meeting 
assembled. By custom dating before the Con- 
stitution of the United States, and continued to 
the present day, the firstact of the joint session 
has been to prescribe the rules for the govern- 
ment of thatbody. Under these circumstances 
can it be gravely insisted that the majority of 


this body was incompetent to make such a rule? | 


But if they had no power from their legisla- 
tive character, or from immemorial custom to 
perform the duty confided to them, by the adop- 
tion of rules which seemed to them calculated 
to attain the ends in view; still they were bound 
by parliamentary law, and wereclothed, atleast, 
with that authority, which appertains to all de- 
liberative bodies. Mr. Cushing says, chapter 
four, section three: 

**In all collective bodies of men, assembled and 
acting together for the purpose of deliberating and 
deciding upon any subject, or for the purpose of select- 
ing to any office, itis an admitted principle that what- 
ever is dene or agreed to by the greaternumber shall 
stand as the act or the will of the whole.” 


Again, section six: 


“The law of the majority is universally admitted in | 


all legislative assemblies, unless in reference to par- 
ticular cases, persons, or circumstances, a different 
rule is prescribed by some paramount authority, or is 
agreed upon beforehand and established by the assem- 
bly itself, by which a smaller number is permitted, or 
a larger number is required to do some particular 
act. But even in these cases it is the will of the ma- 
jority that governs; because it is by a major vote: 
in the first instance, that the rule itselfis established.” 


In part six, chapter three, section 1826: 


“Every question which is propounded to a legisla- 
tive assembly for its determination, and voted upon 
in any of the manners prescribed, receives its decision 
according to the preponderance of the votes, which, 
unless some otherrule is expressly prescribed, as there 
usually is in each assembly in reference to particular 

uestivns, is ordinarily effected by a majority. In 
those cases where the rules or customs of any assem- 
bly allow a vote to remain on an equal division, the 


decision, as neither side preponderates, is necessarily | 


in the negative. In many cases it is provided, either 
by a constitutional requisition or by rule, that partic- 
ular questions, in order to prevail, shall require more, 
oe admit of less, than the ordinary majority in their 
avor,. 


The 40 votes given for Mr. Stockton, no one 


else having more than 37, was, then, an indi- | 
cation of the will of the majority, and that was | 


the will of the whole. Every member elected 
to the Legislature was present and voted; no 
protest or objection was made. The result is, 
that ‘‘the Legislatur®,’’ and every member of 
it, voted for, chose, and appointed Mr. Stock- 
ton. The question is clearly within the prin- 
ciple of the case from Florida, which was unan- 
imously decided by the Senate. The result of 
that case was to establish the principle that, 


| convenience, 


| the requirements of the Constitution. 
| views, the committee recommend the adoption of the 


until Congress shall pass an act on the subject, ] 


the State Legislatures may choose their own 
methods for the election of United States Sen- 
ators. In this case it appeared thata poll viva | 
voce was taken of the members, pursuant to the | 
requirements of the constitution of the State, 
and 29 responded David L. Yulee, and 29 
blank ; whereupon the presiding officer declared 
that no choice had been made. They then pro- 
ceeded to a second and third vote, with sub- 
stantially the same result. On the 15th of Jan- 
uary, 1851, they again met in convention for 
the same purpose, and upon a call of the roll, 
81 members responded 8. R. Mallory, and 27 
voted for Mr. Yulee, and others; whereupon | 
the president declared Mr. Mallory to be duly 
elected. Neither the record nor any other evi- 
dence in the case shows that any objection was 
made atthe time. The certificate of election 
was granted to Mr. Mallory, and he, having 
been qualified, held the seat. 

Mr. Yulee contested the seat on the ground 
that he was himself elected at the first vote, 
because there was a quorum of each House 
present, and he being the only qualified person 
voted for, had a majority of the legal votes; 
those who responded ‘‘blank,’’ voted for no 
qualified person, and waived their rights. 

Mr. Mallory opposed to this inference a res- 
olution of the two Houses, adopted in 1845 by 
coneurrent vote, which had never been re- 
scinded, and was in the following words: 

** Resolved, That a majority of allthemembers-elect, 
composing the two Housegof General Assembly, shall | 
be necessary to determine all elections devolving upon 
that body.” 

The whole number of members-elect was 
fifty-nine, and Mr. Yulee not having a majority 
of that number was not elected, if the rule was 
binding and valid. 

Mr. Bright, on behalf the committee to whom 
the Florida case was referred, made a report, 
which says: 

““It may be observed that the power given to the 
Legislature to regulate the time, place, and manner, 
applies as wellto Representatives as to Senators; and 
here again are other diversities in the manner of ex- 
ercising it. Some States elect bya plurality of votes; 
others by a majority, and others have required atthe 
first trial a majority, anda plurality afterward. Some, 
again, (until Congress made a law upon the subject,) 
elected by a general ticket, others by asingle district, 
or districts entitled to more than one, according to 
None of these modes of electing Sena- 
tors or Representatives have been held unconstitu- 
tional, but members have been uniformly admitted 
to their seats, whether elected in one or more of these 
modes. These practices have at all times existed, 
and have uniformly been recognized as constitutional, 
proving clearly that the discretion reposed in the Le- 
gislatures of the States may be exercised in a diver- 
sity of ways, and yet be a sufficient compliance with 
With these 





following resolution: 

** Resolved, That Hon. Stephen R. Mallory was duly 
elected a member of the Senate of the United States 
from the 3d day of March, 1851.” 


After lengthy debate the report of the com- 
mittee was adopted, and the resolution unani- 
mously passed. 

Mr. Fosatbe, in Harlan’s case, (Congres- 





| sional Globe, third session Thirty-l’ourth Con- 
| gress, page 299,) says: 


**Towa has a perfect right, until Congress acts, to 
prescribe the mode in which her State senators and 
representatives shall cast their votes, as she pleases. 
It ought to be fixed, not as the Senator from Maine 
says, by the particular Legislature which elects. 
There is nothing in the Constitution like that. Power 
is given to ‘Congress,’ and in exactly the same words 
to the ‘Legislature’—any Legislature which may be 
lawfully constituted under the constitution of Lowa. 
There is perfect and absolute power on this subject 
in the Legislatures in the States until Congress acts. 
When Congress chooses, it can define how those per- 
sons whose duty it is under the Constitution to elect 
Senators, shail do so. The State Legislatures can 
exercise the right. It can be done by majority, or by 
a plurality, or in any way, so that all the electors are 
allowed to vote, and none are deprived of their right.” 


The first article of the Constitution of the 
United States enacts that the House of Rep- 
resentatives shall ‘‘ choose’’ their ‘‘ Speaker’’ 
and other officers. 


In reference to an election for Speaker, Mr. 
Cushing says: . 

“In regard to the number of votes necessary to 
elect, it seems to be a rule established, at least by 
practice and usage, that nothing short of an absolute 
majority will be sufficient, even in those States where 


the election of other officers takes place by a plu- 
rality.” 


nce snare SA 
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' sion, and the only one it is be 


| lotings. 
| was adopted, that at the next tri 
| sure an organization a plurality sl} 


| elected without any previous order of the Hone. 
| while in New Jersey the joint me ; 
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But he adds in a note: 


‘ 
“In the House of Representatives in Congres: « 
Speaker has always been elected without any oe the 
f the H , - 
li i On one 
e 01 ieve ‘ 
place, the principle was departed ao a at took 
of Speaker of the House in the Thirty-} tee ee 
gress, contested principally between Hon Ra 
Winthrop, of Massachusetts, who had been go. 
of the last House, and Hon. Howell Cob), of ( + 
That memorable contest began on the i.e 4 
ber, 1849, and ended on the 22d, 


but simply in virtue of a resolution o 
proceed to the election of a Speaker 


akes 
ater sixty yo eee™- 
; aiter sixty-three}.)_ 
Previous to the last balloting g a iu 


al, in order + 


10uld he ff 
to elect. At the last balloting Mr. Cob, “<a 


on vay out of 222, and was accordingly decla, 
It is well known that after a much more ¢ 
vere struggle in 1856, Nathaniel P. — 
on the one hundred and thirty-th 
was elected Speaker under the plur 
having only 103 votes out of 214, 
Now, it will be remembered, that in the Eons, 
of Representatives the Speaker has always hy... 


Banks, ir. 
rd ballos 
ality rule 


r 


eting hay, 


always made their own rules. 
That an absolute majority by parliamentary 
law is required for a presiding officer whoro i) 
other appointments may be made by a plurality. 
That the Speaker is required to be * choses" 
as well as Senators under the Constitution. _ 
If a plurality has twice elected or * chosey" 
a Sectiee of the House, eannot a pluralig 
when a majority has so ordered, elect orchoos 
a Senator? : 
It may be urged that the consequences which 
would follow from permitting less than a ma. 


|| jority of the whole to elect, furnish a conclusive 


argument against it. This was the argument 
used this morning: that if two members yor 
for one person, and every other member by him- 
self for different individuals, the person having 
two votes would have a plurality, and two votes 
might elect. That this argument is meresoph- 
istry is easily manifested : 

1. The question is, whether the New Jersey 
Legislature in joint meeting assembled had the 
constitutional right to choose a Senator by 
adopting by a majority vote a plurality rule. 
This argument amounts to no more than that 
therd might be cases ‘‘ where the rule would be 
inconvenient.’’ It is an argument ab incon- 
venienti alone, and might be properly urged to 
prevent the adoption of the rule, but it does 
not touch the question of power*on the part of 
the joint meeting to make it. 

2. After the majority had adopted the rule, 
by parliamentary law 2 votes were 41 and 4/ 
were 81. The majority adoption of the ruleis 
the solemn pledge that they will accept the re- 
sult as their own act. They vote for the can- 
didate who has the plurality in advance. | 

8. The argument from inconvenience apples 
equally to the election of members of the House 
of Representatives; if a conclusive argument 
in one case, it is so in the other, for it is the 
same clause in the Constitution under which 
the elections are held, and from which the 
power is derived, and the consequence 1s (iat 
our election law and that of nearly every other 
State is unconstitutional, and we have never 
had a constitutional House of Representatives. 

4. The majority rule did exist in Maine ant 
New Hampshire, and was abolished as the 
most inconvenient of the two. 

5. Nearly all the State appointments made 
by the joint meeting are made with only two 
or three voting; sometimes no vote is takea @ 
all. It is done by agreement and consent, y¢ 
the silent assist in choosing the persons ap- 
pointed. By way of example, in the joi 
meeting which elected Mr. Stockton, on mo 
tion of Mr. Holsman it was “resolved that the 
vote for county judges and commissioners 
deeds be taken by acclamation, and that the 
counties in which vacancies exist be called 11 


alphabetical order.’? When, on motion o! Mr. 
Lake, a list of ten gentlemen were appoint 
commissioners. . 

6. That under the laws of at least six of the 
States where a majority of those present ure 
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cast the vote a majority of the 
elect, and the majority of the 
‘may not be present and voting at 
a r 2 similar rule the joint meet- 
; gN in Jerse y have elected a United States 
l < his seat ung! uestioned. 
y come to ihe second point: 
tr Was the ** time, place, and manner”’ of 
11 h election prescribe d by the Legis- 
che sense of these wor ds as used in 
tution of the United States? 

s no objection to the ‘‘time and 
the ol nly que stion is, was the ‘** man- 
ss cnaeile d in the sense intended by the 

orion of the United States? 

. shor the words ‘*‘time’’ or “pli ice’ 
‘ ction whether a majority of 
e- t a choice. 


’ affect 
votes or 

The whole ob- 
to the defective prescription 


ssary to 
must be 
manner. 
word ‘*manner’’ has no reference to 
+ of voices that shall elect, then the 
of the Legislature to prescribe the num- 
‘voices necessary to a choice is no ob- 
to the indication by the joint meeting 
number of voices by which the will 
jority shall be expressed. In _ ab- 
of any legislative rule as to the number 
.s necessary, the joint meeting, as a de- 
body, had full power, under par- 
tary usage, to determine, by a majority 
members, the number of votes which 
indicate their choice. In the present in- 
they declared that the vote of a plurality 
should indicate their choice; that vote indi- 
Mr. Stockton. He was therefore the 
of the joint meeting in the manner 
\dicated by the majority. 
Butif the word ‘‘ manner’’ does relate 
number of voices necessary to a choice, 


to the 
then 
‘manner’’ ever been prescribed by the 
ire of New Je rsey, by concurrent ac- 
‘manner’ has always been pre- 
the a. s of the ‘‘ Legislature in joint 
assembled.’ No Senator has, the re- 
rsey fore, ever been elec ted from New Jersey. All 
. sul ections have been void. 
(he Legislature may prescribe by other means 
law. It may exercise its authority by 
resolution, by rule, and by ordinance. And 
prescribes rules for its own gov- 
nt. Under them the voice of the House 
taken in a variety of ways, by acclama- 
y tellers, by rising, and by yeas and nays. 
When the action of either House is reported to 
he other, they cannot inquire into the means 
y which such action was arrived at; that is 
{| controlled by the bodies themselves. Upon 
5 what principle, then, can the *‘joint meeting’ be 
ured from exercising the same privilege? 
rules of the Senate cannot bind them, for 
y are not the Senate; nor can the rules of 
Ho use for the same reason. Yet there must 
be rules or there would be eunee shy. 


ent Suppose, however, for the sake of the argu- 


ment, that the ‘* Legislature in joint meeting as- 
sembled,’’ is not the Legislature alluded to by 
the Constitution of the United States, when it 


choosing Sen- 


ion, but such 





each House 


irects that the ‘‘manner’’ of 
— Irs shall be prescribed in each State by the 
Legislature thereof; that the joint meeting, 
although ¢ ompetent to elect, could not prescribe 
nd the manner,’’ and you are driven to the in- 
evitable conclusion that ‘‘the manner,’’ as the 
expression is used in the Constitution, does not 
necessarily inelude within its meaning the reg- 
ulation of the number of votes nec essary to a 
a choice, for the act in several other States, as 
well as New Jersey, fails to prescribe the num- 
Ap ber of votes necessary, and the manner there- 
fore has never been prescribed i in any of these 
ho: States by the Legislature. Conse quently, no 
the Senators have ever been constitutionally elected 
ol there ‘from. 

he _ It seems then that the ‘‘ Legislature when in 
in joint meeting assembled’’ are competent to 
prescribe the ‘*manner”’ of e lection under the 


ed Constitution, or ‘the manner’ was sufficiently 
s ase tibed by the statute. One or the other of 
he > ° 

ne ese propositions must be true. In either case 
ire 


the constitutional requirement is complied with. 
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‘* The Legidlatere in joint meeting assem- 
bled,’’ was the ‘‘manner’’ by the statute, and 
the number of votes requisite to a choice—as 
well as the method of making the result of the 
individual choice of choice of 
the Legislat and properly manifi 


its members the 





I esting it 
—were questions of custom and parliamentary 
law; the authority to decide which was inher- 
ent in the body from the necessity of the case, 
and was, moreover, an incidental power re- 
sulting from the duty imposed by the Constitu- 
tion of the United ‘States and the ‘ 
prescribed by the Legislature. 

Although the Legislature in joint meeting 
assembled may not be able to pass a law, or 
do any act whi ich the Houses are required to 
do separately, when it is admitted that they can 
elect a Senator, it necessarily follows that they 
can pass rules for their governance while in the 
performance of that duty. 

The distinguished Senator from Maine [ Mr. 
FESsENDEN] said, in Harlan’s case, (Thirty- 
Fourth Congress, third session,) speaking of 
the inherent powers of a Legislature when as- 
sembled in joint meeting: 


manner’’ 


‘The convention being formed” * ° . . 
“it remains to inquire what were the incidents of the 
convention itself. A convention has certain legal 
incidents. It has the power to adj bere it is legally 
formed. It has the power to decide what shall con- 
stitute a quorum, if there is no overruling constitu 
tional ‘provision on that point. It has the power to 
organize. It has the power to decide who shall pre- 
side over it. It has the power of perpetuation, un- 
less its existence is terminated by a superior power 
at acertain time. Then this convention being 
sembled, whether under the statute or not, on com- 
ing together, had these incidents: the power of de- 
ciding how the Senator should be elected, a power of 
deciding what should constitute a quorum; the power 
of deciding that it might adjourn from day to day, or 
do anything else that it saw fit to do, and was not 
prohibited from doing by any provision of the Con- 
stitution of the United States.” 

The Constitution of the United States says 
‘‘the times, places, and manner of holding 
elections ng Senators shall be preseribed in 
each State by the Legislature thereof ;’’ but 
it is silent as to the particular mode whereby 
such ‘*‘ times, places, and manner” shall be pre- 
scribed, and when an act is required to be 
done without any limitation as to form the body 
required to perform such act may select any 
form it chooses.” The Legislature, therefore, 
may perform the duties imposed upon it in 
this instance either by statute, by concurrent 
resolution, by joint resolution, by ordinance, 
or by rule in joint meeting assembled. They 
are not confined to the mode by statute, for a 
statute requires the sanction of the Governor, 
and the Governor is no part of the ** Legisla- 
ture.”’ But the second clause of the same sec- 
tion of the Constitution says ‘ may 
at any time, by law, make or alter such regu- 
lations.’ Here the manner in which Congress 
may perform this act is expressly provided. It 
is.;"* by law,’’ 4:4 by statute; but the more 
comprehensive word * ulations,’’ 7. e. rule, 
order, or law, is aan ed mn referring to the 
mode prescribed by the Legislature, namely, 

‘may’’ ‘‘alter such regulations.’’ The Legis- 
lature, therefore, under the Constitution of the 
United States, having full power to prescribe 
‘*the times, places, and manner’’ in any way 
it shall see fit, neither the Senate nor the Con- 
gress of the United States can dictate to it the 
mode in which such duty shall be performed. 
Congress may ‘‘ by law,’’ under the Constitu- 
tion, ‘‘make’’ regulations of its own, or ‘‘ alter’’ 
those already made by the Legislature, but it 
cannot interfere with the Legislature in its 
selection of the mode by which it will perform 
the duty imposed upon it by the Constitution 
of the United States, and if Congress cannot 
interfere, much less can the Senate of the 
United States. As well might the Legislatures 
of the several States attempt to dictate to Con- 
gress the modes in which they shall execute 
the powers which have been granted by the 
several States to the Union. 

Mr. Badger, in the discussion of the Florida 
case, says: 

“The Constitution of the United States bestows 
upon the Legislature the power of prescribing the 
time, place, and manner of cleeting the Senators and 
| members of the House of Representatives. It confers 


as- 


Congress 
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upon them the whole jurisdiction, the entire power 


of making the lawin regard toelections. Thegentle- 
man (Mr. Yulee) has stated that only the forma! 3 
of an election, thé orderly mei hod merely of conduet 

ing it, 1s committed tothe Legislature, but not the low 
of elections, This, surely, is not so. Does not the 


Constitution of the United States give them the whe 
power? Certainly it does. The State has the pow 
to prescribe the time, place, and manner of the el 
tion; but Congress, the only other authority ever the 
subje et, has power only to regulate these three things. 
If, then, these do not include the whole power, then 
the whole power is not by the Constitution conferred 
at all. But this cannot be; and hence, subject only 
to the control of Congress, the State has the entire 
power over the subject.”’ 
Again, he says: 


“Now, we must recollect that on this subject we are 
dealing with a transaction which took place in Flor 
ida; in a legislative body ef that State, which not 
only has power to prescribe its own rules. but also to 
decide judicially upon the existence an i operations 
of a rule, so far as their elections are concerned.’ 

Again, he says: 

*“* Now, whether these 29 rotes are to be considered 
as votes of assent, or no votesat all, depends entirely 
upon the laws and usages of the State of Florida, 
The Congress of the United States, not having exer- 
cised the power which, under the Constitution, the y 
might exercise, to interpose regulations in regard to 
the election of Senators, this election depend led ex- 
clusively upon therule prescribed by the Legislature 
of Florida, An attempt is made to show that there 
is something in the decisions of other States and tri 
bunals, something in the natureof a general parlia- 
mentary law, which controls the State of Florida on 
this point, and fixes the character of assent upon these 
blank votes, or makes them nullities. Permit me to 
say, that if it were shown that every other State in 
the Union, or on the face of the earth, had laid it 
down as a rule that blank votes should be rejoeted, 
or counted as votes of assent, this would notin the 
slightest degree affect this election, if a different rule 
or practice hi . prevailed in Florida: for Florida, in 
the absence of any leg rislation by Congress, bas as 
absolute a right to prescribe a rule or adopt a prac- 
tice of her own, as to the mode of signifying assent 
or dissent, as any other tribunal, or Legislature, or 
authority on earth. So that the question at last 
comes around, not as to what is the rule of the Legis- 
lature of New York or Rhode Island, but what is the 
rule established by the Legislature of Florida? That 
is the only question, Allow me to remark that this 
Senate has no jurisdiction to prescribe any rule orto 
control any rule that has been preseribed in a State; 
our function is purely judicial; we are to judge of 
the election, to say whether a party has been elected 
according to the rules or practice prevailing in the 
State from which he comes.” 

It has been the uniform eustom for the Le- 
gislature of New Jersey in joint meeting assem 
bled to make rules for its government. Mr. 
Stockton was chosen under the rules re d 
by the joint meeting. Whethe r the rules adopted 
on that occasion when that election took plac e 
were the same as on other isnot a 
question which concerns the Senate of the Uni- 
ted States. 

Delegates to the Continental Congress were 

elected in New Jerse Vv in joint meeting before 
the a loption of the ¢ the | Tnited 
States. Senators have always been elected in 
joint meeting, and no joint meeting has ever 
assembled in New Jersey that did not adopt 
rules for its own government. Both under the 
old and new constitution of New Jersey, 
acts of the Legislature which preseribed 
‘*manner’’ of election of United States 
tors fail to ro into detail as to the form of t 
the sense of the joint meeting, because by both 
constitutions he two House ; are clothed 1 
all legislative power, and are a constitutional 
Legislature when in joint meeting assembled, 
and because the custom derived from partia- 
mentary law mn ™ m to make the rules for the 
joint meeting, joint meeting, each 1 
tor itself, was ol le r than the Cc onstitution of 
United States. 

A brief historical examination of this question 
will p ~ e it beyond doubt. 

The Constitution of the United States went 


ocensions 


‘onstitution of 


the 
the 
mena- 


aa 
ba | ing’ 
iKINg 


meeting 


the 


into operation March 4, 1789. 
The old constitution of New Jersey, which 
remained in force until 1844, went into opera- 


tion July 2, 1776. 
That constitution vested the government in 

a Governor, Legislative Council, and General 
Assembly. After provi iding for the election 
of the two branches of the Legislature, it de- 
clares that the Counc il and hoa mbly jor ntly, 
at their first meeting after each annual election, 
shall by a majority of votes elect some fit per- 
son within the colony to be a Governor for one 
year, who shall be constant President of the 
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Council, and have a casting vote in their pro- 
ceedings. 

The Articles of Confederation became oblig- 
atory on all the States in Mareh, 1781. They 
declared that Delegates should be chosen in 


should direct. 

Accordingly by an act passed in 1783, sec- 
tion twenty-two, it was enacted that the Coun- 
cil and Assembly in joint meeting at the first 
sitting of the Legislature after the annual elec- 
tion, and at any other time when the same may 
be necessary, shall elect and choose any num- 
ber of Delegates not less than three nor more 
than seven to represent this State in the Con- 
gress of the United_States, and shall agree 
upon the form of credentials to be given them 
of their appointment, which credentials signed 
by the chairman of the joint meeting, shall au- 
thorize the said Delegates to sit and vote on the 
part of this State, in the Congress of the United 
States, during the year or time for which they 
are elected, unless in that time superseded by 


in section twenty-five, that no person shall be 
hereafter clected a Delegate to represent this 
State in the Congress of the United States, un- 
less he hath beena freeholder within this State 
for at least three years, and an inhabitant of 
the same for at least seven years next before 
his election, and worth £1,000 in real and per- 
sonal estate within this State. In addition, it 
was required that he should take before one of 
the judges of the courtof common pleas of the 
State the oaths of abjuration and allegiance. 


The joint meeting was established, then, by || 


our old constitution long before the Constitu- 
tion of the United States. It was the instru- 
ment of electing our Governor. 


By the Articles of the Confederation the | 


Delegates were, almostin the language of the 
present Constitution of the United States, to 


such manner as the Legislature of each State | 


Tr 


& new appointment; and it was further enacted || 


a more arbitrary manner of declaring that the 
choice of a plurality shall be the choice of a 
majority of the whole? 


‘The rule which appears to have been always 


adopted at the commencement of the session 
was: 
Resolved, That the election of State officers dur- 


ing the present session be viva voce, and that all offi- | 


cers be put in nomination at least one day before the 
election. 


In reference to Delegates, the usual entry is 
in this form: 


| 


_THE CONGRESSIONAL GLOBE. 


‘November 23, 1780. The Council and Assembly || 


met at the house of Mr. Bergen, in Trenton. 
“The joint meeting 


votes being taken, Hon, John Witherspoon, Abraham 
Clark, William Churchill Houston, William Paterson, 
William Barnett, Esqs., were duly elected.” 

And a resolution followed empowering them 
to vote and to represent the State in the Con- 
gress of the United States of North America. 


rroceeded to the election of | 
Delegates to represent this State in Congress, and the | 


When then, in 1789, the Constitution of the | 
United States became operative, the clause || 


which left ‘‘the times, places, and manner” 


of the election of Senators and Representatives | 


to the Legislatures of the several States, was in 
accordance with the plan which had been thir- 
teen years in use. 

In 1790, on the 12th of November, the Le- 
gislature of New Jersey passed another act in 


| reference to the duties required of New Jersey 


by the Constitution, entitled ‘* An act to pre- 


|| scribe the manner of appointing Senators of 
the United States, and Electors of the Presi- 


be chosen in such manner as the Legislature | 


shall direct. The Legislature directed in joint 
meeting. From 1781 to 1790, the Council and 
Assembly met sometimes in the house of Mr. 
Howell, in Trenton, in the library of the col- 
lege at Princeton, in the Methodist church, in 
the city of Burlington, and in other places. 


They made their own rules in reference to all | 
other matters except the number necessary to 


elect the Governor which was provided in the 
constitution. In reference to other oflicers, 
when no rule was adopted as to the number 
necessary to elect, they elected not by an abso- 
lute majority of the whole body, but by a major- 
ity of those present. In case a majority of 
those present was not attainable, the rules of 
practice required that only the two highest can- 
didates should be voted for on the next ballot. 
As, for example: 

November 25, 1783. The Council and As- 
sembly met at the house of Francis Witt, in 
Trenton. John Schurman having declined his 
appointment as treasurer, the joint meeting 

proceeded to the election of another person in 

his room. Ephraim Harris, Moore Furman, 
and James Mgtt were nominated. Harrishad 
i4, Furman 6, Mott 20. ‘*Whereby it ap- 
pears that neither candidate had a majority of 
the votes present; therefore, the two highest 
were voted for again.”’ 

This rule of the joint meeting, requiring the 
name of the lowest candidate to be dropped, 
was only one means of expressing the will of 
the majority. It compelled certain members 
either to remain silent, or cast their votes for 
one of the two highest candidates. Strictly 
speaking this is only another means of declar- 
ing that the candidate who in reality is but the 
choice of a minority of the members, should 
be formally declared to be the choice of a major- 
ity. A majority of the members present being 
unable to agree in their choice of an individual, 
consent that the parliamentary rule requiring 
a majority shall be complied with, by compel- 
ling certain of the members to forego their 
»reference. In order to do this certain mem- 
ce must voluntarily surrender their rights, 
otherwise no determination could be arrived at 
by ute majority. Is not this only another, and 


dent and Vice President of the United States, 
on the part of this State.’’ 

The first section is in these words: 

** Be it enacted by the Council and General Assembly 
of this State, and it is hereby enacted by the authority of 
the same, That Senators of the United States on the 
part of the State shall be appointed by the Council 
and General Assembly of this State in Joint mecting 


| assembled, on the first Tuesday of November of every 


year in which this State is authorized to elect a Sen- 
ator of the United States, at the place where the Le- 


gislatureshall then sit, and on suchotherday or days | 


as may be appointed by the Congress of the United 
States.” 


The act provides for the Governor’s filling | 


| vacancies when the Legislature is not in ses- 


sion, the appointment of Electors for Presi- 
dent, and concludes : 

“That every person who shall be elected a Senator 
or Elector on the part of this State shall be commis- 
sioned by the Governor of this State, or the person 


| administering the government for the time being, 


under the great seal of the State.” 

There was a supplement passed in October, 
1796, and the 18th of January, 1805, merely 
referring to the time of election, Congress 
having left the time, place, and manner to 
the Legislature. They say as to Senators as 
they did in reference to Delegates, ‘* By the 
Council and General Assembly of this State in 
joint meeting assembled.’’ That Council and 
General Assembly under this constitution be- 
ing the Legislature, and under it, acting in 
joint meeting, to elect the Governor. 

The joint meeting of November 13, 1794, 
adopted for their government the rules and 
orders of the House of Assembly. November 
20, 1794, fifteen rules and orders were adopted 


for the government of the joint meeting, which, | 


with occasional additions and alterations, have 
been adopted since that time. They were as 
follows: 


“1. That the election of State officers during the 
present session be viva voce, unless when otherwise 
ordered; and that all officers be put in nomination at 
least one day before their election. 

‘2. That the chairman shall not be entitled to 
vote except in case of a tie, and then to have a cast- 
ing vote, . 

“3. That the chairman attend carefully to the pres- 
ervation of order and regularity in transacting the 
business of the joint meeting; that he shall not en- 
gage in any debate or propose his opinion on any 
question without leave of the joint meeting. 

“4. That every member, when he speaks, shall 
vane up in his place, and address himself to the 
Shair. 

**5. That in all debates and proceedings the mem- 
bers observe the strictest decorum, and that if any 
one use indecent expressions or utter any personal 
reflections, or otherwise offend herein, he be cen- 
— according to the nature and aggravation of the 
offense. 

“6. That no debate ensue or question be put as a 
motion unless it be seconded, when it shall be open 


to debate, and the same receive a determination by 
the question, unless it be laid aside by the joint meet- 





| or for the previous question. 
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ing, or motion be made to amend it, to Dostp 
YStPone it 

“7. The previous question shall | 
Shall the main question now be put? 
cided shall preclude all amendment 
debate on the main question, 

“8. Ifany motion contain more tha 
question any member may have it di 
many parts as there are distinct quest 
in his motion. 

“9, That no member speak more than ty; 
same subject in the same debate Without leaye wb eee 
House. “AVE Of the 

“10, That all questions of order be de 
the chairman, subject to an appeal tothe jai, : 
ing when demanded by four members, 7’ "eet- 

“11. That when two or more membe 


¢ in this for, 
And until. 
' at- 
and furthe 
=NG 
in one 
divided j 


Ons, if see 


“imple 
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— 
termined by 


rs riset yar 


nearly at the same time the chairman s}, i “Deak 

who shall speak first. meth Uecide 
“12. When any question is stated, and hy +) 

meeting agreed to be put, no member sal] bear 


erty to withhold his vote without the loeay, tlib- 
joint meeting, OT the 
. . tl 
13. That the names of the members yotin- 


| for whom they have voted, shall be entered on. id 
minutes if moved for and seconded, wn ae 
“4, That the joint meeting may adjourn when#} 
list of nominations is not gone through with — 
“15, That reappointments may be made with 
resignations or the commissions being expired. i+." 
commissions of the persons to be reappointed ee...” 
~ — sitting in which the joint meeting ¢) i : 
1eld.” ne 





| and orders established by the joint meetine 


October 28, 1796, it wasresolved that tho pyle 





on 


the 20th of November, 1794, as entered on their 
journal for that date, be the rules for tho one. 
ernment of this joint meeting until otherwics 
ordered. a 

In 1797 the rules of the 20th of November 
1794, were adopted, with the additional my), 
opening the doors of the gallery, &c. . 

The journals of each year usually set out the 
rules in detail, but occasionally only refer to 
the portion altered, stating the rules of th 
last joint meeting were adopted, with an ex. 
ception, addition, or alteration, as the case 
might be. 

On the 2d day of September, 1844, a new 
constitution went into operation in New Jor. 
sey, which declared ‘‘ the legislative power *hall 
be vested in a Senate and General Assembly,” 
In erticle seven, section two, in providing { 
the appointment of civil officers, it says judges 
of the courts of common pleas shall be ap- 
pointed by the ‘‘ Senate and General Assem})y 
in joint meeting.’’ So with the treasurer and 
keeper of the State prison and other officers, 

The joint meeting is, under our constitution, 
the Senate and General Assembly, in which . 
all legislative power is vested. 

It is provided that the Governor shall be 
elected by the legal voters of this State; ‘the 
person having the highest number of votes 
shall be the Goverrior.”’ If two or more shall 
be equal and highest in votes, one of them 
shall be chosen Governor by the vote of a ma- 
jority of the members of Houses in joint meet- 
ing. 

The necessity for expressing that it should 
be a majority of both Houses in this case ex- 
cludes the idea of any restraint on the power 
of the joint meeting to make their own rules, 


yr 
i 


'as they had been accustomed to do in all 


others. ; 
April 2, 1845, Peter D. Vroom, Henry W. 
Green, William L. Dayton, and Stacey 6. 
Potts were appointed to revise the laws, sug: 
gest amendments, &c. ' 
The present act in reference to the appoint: 
ment of United States Senator is to be found 
in their revision on page 806, as it is now 10 
Nixon’s Digest, page 547, as follows: 


“1. Be it enacted by the Senate and General Assei- 
bly of the State of New Jerscy,.That Senators of the 
United States on the part of this State shall be is 
pointed by the Senate and General Assembly of this 
State in joint meeting assembled: and in case ae a- 
cancy or vacancies shall happen, by death or other- 
wise, at any time during the sitting of the Legisia- 
ture, then and in such case the vacancy or vacancies 
so happening shall be filled during such sitting, bY 
the Senate and Assembly of this State; and if a.v8 
eancy or vacancies, by the death of either or both © 
thesaid Senators, or otherwise however, shall happen 
during the recess of the Legislature, then the ores 
ernor of the State, or in case of his death, absence, < : 
other disqualification, the person administering = 
government for the time being, may make a te ae 
rary appointment or appointments until en’ 
meeting of the Legislature, which shall then fill su 
vagene or vacancies. 


nd be it enacted, That every person who shall 
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Bat 1845, 1846, 1847, 1848, 1849, and 1850, 
- for the election were prescribed as 
. ’ a vd been before the adoption of the new 
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sem! ly 
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acd «ution : 
last joint me eting, and sometimes altering 


a51, after electing the officers in the usual 
a oa Journal states that the following rules 
fe the government of the joint meeting were 
-4 (and after setting them out at length,) 
vu. Edward G. Rogers moved that the first 
io be amended by striking out the words 
‘ning voce. and inserting the words “ by bal- 
in li u of it; not agreed to. Adjourned 
sary 14, 1851. 
oe f anfield offered the following resolution, 
which was agreed to: 
“Thatno person shall be elected to any office at any 
at meeting during the present session, unless there 
hea majority of all the members elected personally 
sent, and agreeing thereto.” 
Nominations were made for Senator; 40 votes 
were necessary toa choice under the rule. No 
receiving the requisite number, the joint 
ting adjourned. 
After various adjournments and efforts to 
t, Mr. Hineline offered the following: 
“Resolved, That the rules of the joint mecting re- 
juiring a majority of all the members elected to the 
Legislature to elect any officer be rescinded, and that 
of those voting be sufficient to elect any 
flicer to be sppulated by this joint meeting.” 
The motion 
taken, anda United States Senator declared 
elected by 89 votes; they being a majority of 


+ 


ama) ority 


In 1852they adopted fifteen resolutions, which 
uit in the Journal, to govern the joint 


meeting, on motion of Mr. Alexander. 
In 1853, the same. on motion of Mr. Sit- 
aves. 
In 1854. on motion of Mr. Mulford. 


Some of the officers ‘‘chosen’’ by the joint 
ting in nearly every session were chosen 

thout a ballot or a poll—by acclamation, as 
t was termed. 

1855. Mr. Allen moved that the rules of the 
last joint meeting be the rules for the govern- 
ment of the present joint meeting, until other- 
wise ordered. Motion was agreed to; and the 
rules were read, and adopted. 

Mr. Allen moved the following as an addi- 


tional rule for the government of this joint 
neeti ing: 





sometimes adopting the rules of 


being agreed to, a ballot was | 


THE CONGRES 


Mr. Buckley waned that the vote 
viva voce. 
The vote was ordered to be taken 


be taken 


riva voce: 


| the amendmeift not agreed to, and the rules of 


| meeting agreed to be put, no member shall be at lib- 
|| erty to withhold his vote without leave of the joint 


ion they have voted, 


the last joint meeting adopted. 

In 1860, on motion of Mr. Buckley, the rules 
of last joint meeting were adopted and set out 
in the journal. 

In 1861, Mr. Demarest moved that the rules 
of the last joint meeting be adopted as the rules 
for the government of the present joint meet- || 
ing until otherwise ordered, which motion was 
_— to, and said rules adopted, as follows: 


. That the election of State officers during the 
ole nt session be viva voce unless when otherwise 
orde red. 

That the chairman shall attend carefully to 
the } yreservation of order and regularity in transact- 
ing the business of the joint meeting, and that he 
shall not engage in any debate, or propose his opinion 
on any question, without leave of the joint meeting. 

**3. That every member when he speaks shalls stand 
up. _ his place, and address himself to the Chair. 

That in all debates and proceedings the mem- 
aan shall observe the strictest. decorum, and that if 
any one use indecent expre ssions, or utter any per- 
sonal reflections, or otherwise offend herein, he be 
censured according to the nature and aggravation of 
the offense. 

“*5. That no debate ensue, or question be put on a 
motion, unless it be seconded, when it shall be open 
to debate, and the same receive a determination by 
the question, unless it belaid aside by the joint mect- 
ing, or a motion be made to amend it, to postpone it, 
or for the previous question. 

**6. The previous question shall be in this form: 
Shall the main question now be put? And until 
decided, shall preclude all amendments and further 
de bs ate on the main question. 

If any motion contain more than one simple 
que stion, any member may have it divided into as 
many parts as there are distinct questions, if seconded 
in his motion. 

“8. That no member speak more than twice on the 
same subject in the same debate, without leave of 
the joint meeting, 

9. That all questions of order be determined by 
the chairman, subject to an appeal to the joint meet- 
ing when demanded by four members. 

**10. That when two or more members rise to speak 
nearly at the same time, the chairman shall decide 
who shall speak first. 

“*11. When any question is stated, and by the joint 


meeting. 

“12. The names of the members voting, and for 
shall be entered on the min- 
utes, if moved for and seconded; and the ayes and 
noes shall be entered upon the journal upon every 
question taken in the joint meeting, other than ques- 
tions of appointment, when moved for and seconded 
by five members, except the vote be unanimous. 

“13. That the joint meeting may adjourn when the ||} 
list of nominations is not yet gone through with. 

“14. The appointments or reappointments may be 
made without resignation or the commissions being 
expired, if the commissions of persons in office shall 
expire the same sitting, or within two months there- 
after: Provided, That when anew appointment is 


| made, the personsoappointed shall not be considered 


“That all candidates for office upon receiving a | 


majority of the votes cast by this joint meeting shall 
be declared duly elected.’ 


Motion agreed to, and rule adopted accord- 
ingiy. 
Mr. Roberts moved the following: 


“Resolved, That this joint meeting will vote for the 
officers on nomination by voice, except for the treas- 
urer and keeper of the State prison, which officers 


sha all be voted for by ballot, after the election of the 
ther officers,”’ 


Mr. Allen moved to amend the resolution by 
striking out the words ‘* by ballot.’ 
Motion to strike out agreed to. 


Mr. Hoxsey moved to amend the resolution 
by striking out all after ‘‘ res solved,’’ and in- 
serting ‘that this joint meeting in voting for 
‘reasurer and keeper of the State prison will 
vote by ballot.’’ Motion to strike out and 
insert was not agreed to, &c. 

Tn 1859, Mr. Buckley moved that the rules 


of the last joint meeting be adopted as the 
rules for 


meeting, until otherwise ordered. 


| meeting be « 


as in commission until the expiration of the com- || 
mission of the former person whose place it is to 
supply. 

15. That in all questions the chairman of the joint 
salled upon to vote in his turn as one of 
the representatives in the Senate or Assembly, but 
that he have no casting vote as chairman. 

**16. That all candidates for office upon receiving 
a majority of the votes cast by this joint meeting 
shall be declared to be duly elected.”’ 


It will be observed that in the second rule 
adopted in 1794, the chairman was not entitled 
to a vote, except in case of a tie, and then to 
have a casting vote; and by the fifteenth rule, 
as above, he votes in his turn as a member, but 
has no casting vote. 

In 1862, Mr. Demarest moved that the rules 
of the last joint meeting be adopted for the 
government of this joint meeting. 

On motion of Mr. Cook, the rules were read. 

Mr. McGrath moved to amend so that the 
voting would be by ballot. The yeas and nays 
being demanded, resulted—39 yeas, 40 nays. 

So said amendment was not agreed to. The 


main question was then put and agreed to. 


the government of the present joint | 


Mr. Chandler moved as an amendment to | 


= said motion that the twelfth rule of the 
t joint meeting be omitted, and that the 
rote on his amendment be taken by ballot. 


I 


1 


In 1863, on motion of Mr. Randolph, the 
rules of the last joint meeting were adopted for 
the government of this joint meeting. 

In 1864, on motion of Mr. Buckley, the rules 
of the last joint meeting were adopted for the 
government of this joint meeting. 

In 1865, the joint meeting that elected Mr. 
Stockton, the Journal says: 

February 15. Mr. Holsman moved that the 
| rules of the last joint meeting be adopted for || 
the government of this joint meeting, except |! 


SIONAL GLOBE. 


| had be en 


|} mé yjority 


| a resolution to go into joint mecting. 


| bers present s 


the sixteenth rule, for which he offered the fol- 
lowing resolution: 
* Resolve That no candidate shall be ared 


electe | oaieamnaneade receiving a majority of a votes 


of all the members elected to both Ho ha te 


gislature.”’ 

Which ‘was d to. 

March 15. The day to which the joint meet 
ing had been regularly adjourned. 

Mr. Holsman offered the following resolu- 
tion, and moved its adoption: 

** Resolved, That the resolution that 
shall be declared elected unless upon reeciving a 
majority of the votes of all the members eleeted to 
both Houses of the Legislature be rescinded, and 
that any candidate receiving a plurality of votes of 
the members present, shall be declared duly elected.” 

Which resolution was adopted by a majority 
of all the members elected. 

So that the rules of this joint meeting were 
the first fifteen rules adopted in 1861, and this 
last resolution in place of the sixteenth. That 
is, the plurs lity rule adopte “din place of the 
rule requiring a majority of all elected which 
on the first day of the session of the 
joint meeting substituted for the sixteenth rule 
of the last joint meeting, which required only a 
y of those voting. 

Enough has been said to show that the joint 
meeting in New Jersey havealways made their 
own rules. Being the Legislature, under the 
constitution, they needed no directions as to 
the rules of their joint action, but made them 
by parliamentary law, and custom dating before 
the constitution and continued to the sent 
day. 

Mr. President, I have but one other point to 
present to the Senate and then [ shall close. 
I insist upon it that the Legislature acquiesced 
in the mode of the election, and unammously 
ratified it as their choice. 

The Journal shows that each House sepa- 
rately in the usual form unanimously adopted 
Every 
member of both Houses was personally present 


puses of 


agree 


no candidate 


pres 


| at the time specified in pursuance of the reso- 


lutions, and voted to establish rules for the 
government of the body in conformity with the 
uniform practice since the adoption of the Con- 
stitution of the United States. Among others: 


“That no candid: ite should be declared elected 
unless upon receiving a m: vority of all the members 
elected to both Houses of the Legis safane Nowe 


At an adjourned session every member of the 
Legislature elected was present in pursuance 
of resolutions of the Houses to that effect, for 
the purpose of electing a United States Sen- 
ator, when the vote was taken to rescind that 
rule, and substitute for it a rule that any candi- 
date receiving , &plarality of votes of the mem- 
shall be declared duly elected.’’ 

This rule was adopted by a majority of all 
the members elected, every member elected 
present and voting. Mr. Stockton received 
10 yotes, no one else receiving more than 37 ; - 
there being 4 scattering votes. 

Mr. Stockton was declared*elected, in 
presence of the whole Legislature; not one of 
whom expressed any dissent. ‘The joint meet- 
ing transacted some other business and ad- 
journed sine die; the Legislature was in ses- 
sion some fifteen days after the adjournment 
of the joint meeting, and finally adjourned for 
the session without one word of protest. There 
has not been one single word of legislative pro- 
test against it from that day to this. Certain 
individuals who allege that they were mem 


the 


bers of that Legislature, and [ presume they 
were, did bring in a paper here protesting 
against my election, but there has been no le- 


gislative protest, no action on the part of the 
body that did the acts complained of as being 


| improperly done. 


Mr. Stockton was duly commissi med by the 
Governor of the State, under the great seal of 


| the State, as provided by the act. 


This was the will of the Legislature, expressed 
in the manner the majority ‘had previously pre- 
scribed, and subsequently acquiesced in by all. 
It can, therefore, in no proper sense, be called 
a plurality election. 

fhe two bodies met and gave a joint vote 
under a law which authorized it. The Houses 
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separated; neither House objected; of course ative assemblies, whose members are equal in point 


they both assented, and the election is valid. 

It isa familiar rule, applicable to all elec- 
tions by political bodies, that the public dec- 
laration of the result of an election by the body 
itself or its presiding oflicer, with the acquies- 
cence of every individual member, is conelusive. 

it is also as well established that every indi- 
vidual member present at such public declara- 
tion of the result of the election, and at that 
time passing it sub silentio, acquiesces. 

Muititudes of questions are determined ina 
legislative body without actual vote, merely by 
the declaration of the presiding officer, no 
member dissenting. ' 

Cushing's Manual says, section 1792: 

“In order that any proposition may become the act 
or will of the House it is necessary that it should re- 
ceive the assent of a majority of the members, which 
may be manifested in two ways, namely, either by no 
one objecting to the proposition, in which case the 
sense of the House is ascertained by their common 
consent, the thing being sufficiently declared when no 
man contradicts it; or by a majority of the members 
declaring themselves in its favor. : 

oo Consensus tollit errorum,’ is a maxim of the com- 
mon law, and thedictate of common sense, and it may 
be implied as well as expressed.” 

Broom’s Maxims, page 103, says: 


“Where, at the trial of the cause, a proposal was 
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of right, is, that the will of the greater number pres- 
ent and voting—the assembly being duly constituted 
—is the will of the whole body. Heyee, whatever is 
regularly agreed upon by a majority of the members 
of a legislative assembly is a thing ‘done and past’ 
by that body.”’ 

The principle as universally admitted is again 
emphatically pronounced by the same high au- 
thority in part first, chapter four, section three, 
under the title ‘‘ Of the principle upon which 
the result of an election is determined :”’ 

“In all collective bodies of men, assembled and 
acting together for the purpose of deliberating and 


| deciding upon any subject, or for the purpose of 


| electing to any office, it isan admitted principle that 


made by the judge, in the presence of the counsel on | 


both sides, who made no objection, that thejury should 
assess damagescontingently, with leave tothe plaint- 


by the jury, it was held that both parties were bound 
by the proposal and that the plaintiff's counsel was 
not therefore at liberty to move fora new trial onthe 
ground of misdirection, for quitacet consentire videtur, 
the silence of counsel implied then their consent to 
the course adopted by the judge.”’ 

In the Queen vs. Green, 2 Q. B., C. J. Den- 
man said: 

“Tam of opinion that the objection here taken is 
good. Tt is not necessary to scan particular cases, 
The principle is, he thatconcurred in inducing a party 
to exercise an office cannot be heard in this court on 
an application in this court to turn him out of that 
office.” 

Lord Kenyon said, in Rex vs. Clarke, 1 
East., 46: 

“The court wiil not listen to a corporator who has 
acquiesced or perhaps concurred in the very act which 
he afterward comes to complain of when it suits his 
purpose.” 

In Cameron’s case, Thirty-Fourth Congress, 
third session, it was alleged by the protestants 
that the Senate did not appoint a teller and 
perform other duties at the time prescribed by 
the statute. The report of the Committee on 
the Judiciary, submitted by Mr. Benjamin, con- 
tains the following language: 

“But where, as in the present case, both Houses 
proceeded without objection from any source to per- 


whatever isdone or agreed to by the greater number 


ciple assumes, asits basis,the absolute and perfect 
equality of all the individuals, one with another, 
who enjoy the right of suffrage, in the possession of 
the elements essential to the determination of any 


| shall stand as the act or will of the whole. This prin- |} 


act to be done, or to the formation of any judgment | 


to be pronounced, or to effecting any election to be 
made as the act, judgment, or choice of the whole.” 


Again, part six, chapter two, section 1792, 
says: 


“In order that any proposition may become the 
act, or express the sense, judgment, opinion, or will 
of the House, it is necessary that it should receive 
the assent of a majority of the members, or of such 
other number as may be agreed upon, or otherwise 
fixed beforehand; which may be manifested in two 
ways, namely, cither by no one’s objecting to the 


| proposition, in which case the sense of the House is 








form their constitutional duty of electing a Senator, | 


the necessity of complying with any particular forms | 
required by law may fairly be considered as waived | 


by common consent, and it is entirely too late, after 
the result of the voting has been ascertained, to raise 
a guestion as to the mode of proceeding.” 


Mr. Bayard said in Harlan’s case: 


“T can well understand that where a quorum votes, 
the acquiescence of the two bodies, after the election 
is made and after @he severance ot the joint meeting 


precludesinquiry intothe question of legality, because | 


there is necessarily assent, in the same manner that 
we assent to votes taken here without a quorum, when 
no yeas and nays arecalled and no decision had. That 


principle is familiar in a variety of other cases. Ac- | 
— binds political bodies, and all other bodies. | 


Fhere the contrary does not appear they are sup- 


pesed to bo present and to assent, not as a presump- | 


tion of fact, but as a presumption of law; and apre- | 
sumption of law is not controvertible by evidence. | 


That is the meaning of what I say. If whenthe vote 


has been taken a majority of both bodies being pres- | 


ent, by a quorum, a person is declared elected, and 
no objection is made by the action of either House 
singly. and they separate, of necessity it isa presump- 
tion of law that the election was valid, and neither 
House can afterward look into it.” 


Mr. Bayard said, in the same debate : 


*“T can understand perfectly well, under the 
ciple of passing a measure sud si/entio, that we have 


rin- | 


no right to inquire into the question how members of | 


the Legislature, whetherof the Senate or House, voted 


in regard to the election of a Senator of the United | 
States, if the certificate comes here authenticated ac- | 
cording to the lawsofthe State. Where the two bodies | 


meet and give a joint vote, under a law which author- 
izes the expressed will of a majority of the whole to 
gorern. and then the Houses separate and neither 


louse objects to the election, of course they both as- | 


sent and the election is valid.” 

Mr. Cushing says in his treatise on the Law 
and Practice of Legislative Assemblies: 

“The rule of decision in all councils and deliber- 


| 


| **choice’’ 


: fy WIL : || ascertained by their common consent, the thing being 
iff to move to enter a verdict forthe amount found || sufficiently declared when no man contradicts it, or 
| by a majority or the requisite number of the mem- 
| bers declaring themselves in its favor, in which case 


| the sense of the House is ascertained by a question 


put and determined.” 
The act of the Legislature left the elec- 


tion to the expressed will of a majority of the | 


joint meeting. That majority agreed that the 
of the Legislature should be indi- 
cated by the plurality rule. This was the will 
of the majority; their choice. It was the act, 
judgment, and choice of the whole. It is the 
‘* Legislature’ that elects; not the members 
thereof. They act under the rules that they 
may adopt, and the principles of parliamentary 
law as established by authority and usage. The 
question is not what any individual member pre- 


| fers nor how he manifests his preference. It 


is, what is the choice of ‘‘ the Legislature’’ as 
legally manifested? As a private corporation 
acts under the common seal of the body, prop- 
erly authenticated, the Legislature of New Jer- 
sey provides how the result of their choice 
shall be manifested to the United States Sen- 
ate and to the world, by a commission under 
the great seal of the State. 

When Mr. Stockton was declared elected in 
the joint meeting, according to the manner of 
choice agreed upon by the whole, it was notice 
that in the view of the presiding officer he was 
the choice of the Legislature, and that so would 
the Legislature speak by its only voice, the sig- 


| nature of the Governor and the great seal of 
| the State. 


The declaration was assented to sub silentio. 
The Governor was authorized by the Legis- 
latyre, under the great seal of the State, to 
commission Mr. Stockton as Senator, for so 
they said ali. If this election was not the will 


' of the majority, why was the declaration that 


Mr. Stockton was duly elected permitted to 
pass in silence? If they desired to avoid the 
result of the plurality vote which they had pre- 
viously agreed to, whether it was in their power 
to do so or not, they would have manifested 
it, if only to prevent the conclusion of unani- 
mous consent. 


Having the return, he is entitled to take his | 
uestion. | 


seat upon his credentials, beyond 
It is equally true that the fact that there was 
some error or mistake in giving the creden- 
tials, by which they did not properly express 
the choice of the Legislature, may be subse- 
quently examined when properly brought be- 
fore the United States Senate. But in order 
to raise even this question, it is manifest that 
the charge must be that the credentials do not 
properly express the will of the Legislature at 
the time of the election, while they were in 
session, before they separated, while the mat- 
ter was pending. This is the foundation of the 
attack; no charge without it can authorize 
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in this way; that when the result y 
they heard it announced and declared. a:,. 

it by unanimous consent, silently Senko : 
the result of the majority rule by the 


Vir, 


aChior 


'| of the whole, made it the duty of the a 
- ernor 


to commission the candidate declared , 
elected under the great seal of the State . ue 


you are estopped from attempting to Lane 
that the election was invalid. ~s 
Individual members may change their mind 


after the joint meeting, and the Legislature ha, 
adjourned, and ceased to exist, but this — 
not alter what was done by the Senate ang 
Assembly when assembled in joint meeting 

The protest of individual members after the 
adjournment of the Legislature, affected Sp 
manner the action of the Legislature in ite om, 
cial capacity. ‘The majority of the Legis|,; : 
authorized the application of the plurality ry\. 
Subsequent to its application, they confirm, d 
and ratified their previous action by their silonoa 
when Mr. Stockton was declared duly elected 
Their official power to question their actioy } a 
expired. Their subsequent protest as jndiyia. 
nai could in no manner affect their offic; , 
action as representatives, though they mich; 
in common with any other individual, contes 
the validity of such legislative action, 7 

The Senate is the ‘judge of the elections 
returns, and qualifications of its own members.” 
but in reference to the manner of the election, 
they are confined to the question, whether oy 
not it was done as prescribed by the Legisls. 
ture ofthe State. If both Houses have assented, 
there is nothing upon which the Senate of the 
United States can pass judgment. 

In conelusion, Mr. President, from the foro. 
going examination I think I have proved the 
following propositions : 

1. Senators of the United States are in be 
‘*chosen’’ by the Legislatures of the several 
States. 

2. The ‘‘manner’’ of the choice is to be pre- 
scribed by the Legislature thereof. 

3. The Legislature of New Jersey, by statute, 
indicated ‘‘the Senate and Assembly in joint 
meeting assembled’’ as the **manner’”’ in whieh 
the duty imposed upon them by the Constitr- 
tion of the United States should be performed, 

4. The constitution of New Jersey recognizes 
‘the Senate and Assembly in joint meeting as- 
sembled’’ as the Legislature of the State. 

5. ‘* The Senate and Assembly in joint meet: 
ing assembled’’ have full power to determine 
the ‘‘manner’’ of the election of the United 
States Senator, by the authority derived from the 
Constitution of the United States; the consti 
tution of the State; by virtue of the statute law 
of the State; by parliamentary usage, and by 
universal custom. 

6. That ifthe joint meeting had not the power 
to prescribe the manner of choice, yet the 
‘‘manner’’ being determined by the statute o! 
the State, ‘‘the Senate and Assembly in joint 
meeting assembled’’ were authorized to ind 
cate their choice by such rules as they might 
adopt. 

7. The election of Mr. Stockton under the 
rules adopted by the joint meeting of 1869 was 
not a plurality election, but was the choice ol 
the majority, expressed by the method indi 
cated by them, so declared in the resolution 
»revious to the election, and subsequent to it, 
the silence and acquiescence of all the 
members. . ‘ 

8. That the whole body confirmed the lega! 
election of Mr. Stockton, and authorized the 
Governor, under the statute, to commissio® 
him as United States Senator for six years 
from the 4th of March, 1865, and thereby the 
matter is concluded. 

Mr. DAVIS. I move to amend the amend: 





ment of the Senator from New Hampshire by 
striking out all after the word ‘‘is”’ in the Brst 
line of the proposed amendment, and in lieu 
thereof inserting— 


That the Legislature of New Jerse 
vened in joint meeting to choose a 
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< of the United States for six years from the 
C me veh, 1865, and said Legislature in said joint 
iaving passed an order that such election 
made by a plurality vote of that joint meet- 
the first ballot taken by said meeting 
p. Stockton having received 40 out of the 81 
mbers of both Houses of the Legisla- 
‘sting such Legislature in said joint meet- 
y other person voted for, a less number, 
<i ling officer of said joint meeting having 
need to it that the said John P. Stockton 
ted Senator to Congress, and there being no 
Wis ee or dissent expressed to said enunciation, 
1 John P. Stockton was duly elected a Senator 
ve aid State and is entitled to hold his seat as such 
ae the 4thof March, 1805. 
“Vr, CLARK. On that question I ask for 
ho yeas and nays. 
“The yeas and nays were ordered. 
Vr, ANTHONY. I have already indicated 
a. vote my concurrence with the report 
’ Judiciary Cormmittee in this case, but I 
see no possible use of piling amendment 
amendment in this way, and I shall vote 


I 


pv 


e 
OL : 


against it. , 

(he question being taken by yeas and nays 
sosy|ted—yeas 15, nays 27; as follows: 
YEAS— Messrs. Buckalew, Cowan, Davis, Doo- 
Guthrie, Hendricks, Johnson, McDougall, 


Morgan, Nesmith, Norton, Riddle, Saulsbury, Van 
Winkle, and Willey-15. 

v 4YS—Messrs. Anthony, Brown, Chandler, Clark, 
‘snness, Cragin, Creswell, Fessenden, Grimes, Har- 
sc Henderson, Howard, Howe, Kirkwood, Lane of 
Indiana, Nye, Poland, Pomeroy, Ramsey, Sherman, 
Sprague, Sumner, Trumbull, Wade, Williams, and 
v lcon—2i. 
’ {BSENT—Messrs. Dixon, Foot, Foster, Lane of 
Kansas, Morrill, Stewart, Stockton, and Wright—8. 


So the amendment to the amendment was 


r ected. 

the PRESIDENT pro tempore. The ques- 
Hon now is on the amendment of the Senator 
from New Hampshire, upon which the yeas 
and nays have been ordered. With the per- 
mission of the Senate, before the roll is called, 
the Chair will state that: upon this question he 
is paired with the Senator from Maine, [ Mr. 
Mornit.,] who is absent. 
Maine, if present, would vote for the amend- 
ment; the Chair would vote against it. 

Mr. MeDOUGALL. I move that the further 
consideration of the subject before the Senate 
be postponed until to-morrow, Wednesday, at 
one o'clock p. m. 

Mr. CLARK. T hope not. 

Mr. MecDOUGALL. On that question I ask 
the yeas and nays. 

lhe yeas and nays were ordered. 

Mr. ANTHONY. I desire to state again 
that | regard this as a mere dilatory motion on 
a subject upon which the sense of the Senate 
has already been taken, and without meaning 
itto be an indication of my vote on the main 
question, I shall vote against the postpone- 
nent, 

lhe question being taken by yeas and nays 
resulted—yeas 15, nays 28; as follows: 

YE \S—Messrs. Buckalew, Cowan, Davis, Doolittle, 
Guthrie, Hendricks, Johnson, McDougall, Morean, 
Nesmith, Norton, Riddle, Saulsbury, Van Winkle, 
and W illey—15. 

_NAYS—Messrs. Anthony, Brown, Chandler, Clark, 

Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howard, Howe, Kirkwood, Lane 
of Indiana, Nye, Poland, Pomeroy, Ramsey, Sher- 
man, Sprague, Sumner, Trumbull, Wade, Williams, 
Wilson, and Yates—28, 

ABSEN'T—Messrs. Dixon, Foot, Lane of Kansas, 
Morrill, Stewart, Stockton, and Wright—7. 


So the motion was not agreed to. 

_The PRESIDENT pro tempore. The ques- 
tion now is upon the proposed amendment. 

_ Mr. JOHNSON. What is the amendment 
before the Senate? 

Che PRESIDENT pro tempore. 
posed amendment will be read. 

, lhe Secretary rea# the amendment of Mr. 
Ciank, which was to strike out of the resolu- 
tion of the committee the words ‘‘ was duly 
elected, and is entitled to his seat, as a Senator 
from the State of New Jersey for the term of 
six years from the 4th day of March, 1865,” 
and in lieu thereof to insert, ‘‘is not entitled 
toa seat as Senator from the State of New 
versey for the term of six years from the 4th 
of March, 1865.7? ; 

lhe Secretary proceeded to call the roll on 
the amendment. 


Mr. STOCKTON. I desire to state, in order 


The pro- 


The Senator from | 


that it may be a part of the record, that I do 
not vote on this question, on account of the 
resoluticz passed by the Senate yesterday. 

The result was then announced—yeas 22, 
nays 21; as follows: 

Y EAS— Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Heward, Howe, 
Kirkwo xl, Lane of Indiana, Nye, Pomeroy, Ramsey, 
Sherman, Sprague, Sumner, Wade, Williams, Wilson, 
and Yates—22. 

NAYS—Messrs. Anthony, Buckalew, Cowan, Da- 
vis, Doolittle, Guthrie, Harris, Henderson, Hendricks, 
Johnson, Lane of Kansas, McDougall, Morgan, Nes- 
mith, Norton, Poland, Riddle, Saulsbury, Trumbull, 
Van Winkle, and Willey—21. 

ABSENT — Messrs. Dixon, Foot, Foster, Morrill, 


Stewart, Stockton, and Wright—7. 

So the amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the resolution as amended: 

Resolved, That John P. Stockton is not entitled to 
a seat as Senator from the State of New Jersey for 
the term of six years from the 4th of March, 1865. 

Mr. SAULSBURY called for the yeas and 
nays, and they were ordered. 

The Secretary proceeded to call the roll. 

At the conelusion of the eall of the roll, 

Mr. RIDDLE, (who had at first voted in the 
negative.) lask to change my vote from the 
negative to the affirmative. I vote ‘‘ yea.’’ 

Mr. STOCKTON. I- desire to announce 
that I did not vote on this ballot, because | 
was deprived of my vote by the resolution of 
the Senate passed yesterday. 

The PRESIDENT pro tempore. Before 
announcing the vote, with the permission of 
the Senate, the Chair will state that upon this 
question he has paired with the Senator from 
Maine who is absent. The Senator from Maine, 


if present, would vote for this resolution; the | 


Chair would vote against it. 

The result was then announced—yeas 23, 
nays 20; as follows: 

YEAS—Messers. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Hloward, Howe, 
Kirkwood, Lane of Indiana, Nye, Pomeroy, Ramsey, 
Riddle, Sherman, Sprague, Sumner, Wade, Williams, 
Wilson, and Yates—23. 

NAYS—Messrs. Anthony, Buckalew,Cowan, Davis, 
Doolittle, Guthrie, Harris, Henderson, Hendricks, 
Johnson, Lane of Kansas, McDougall, Morgan, Nes- 
mith, Norton, Poland, Saulsbury, Trumbull, Van 
Winkle. and Willey—20. 

ABSEN T—Messrs. Dixon, Foot, Foster, Morrill, 
Stewart, Stockton, and Wright—7. 


So the resolution as amended was agreed to. 


Mr. CLARK. 


The Senator from Delaware 


having voted in the affirmative undoubtedly for | 


the purpose of moving a reconsideration, | 


move now a reconsideration of the vote, and | 


hope that every Senator who voted for the | 


resolution will vote against the reconsidera- 
tion, and I ask the trial now. [‘* Question!’’ 
‘¢ Question!’’] 

The PRESIDENT pro tempore. Itis moved 
that the Senate reconsider their vote passing 
tltis resolution. 

Mr. CLARK. 
and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. The question occurs to 
me whether a motion to reconsider can be twice 
entered. 

The PRESIDENT protempore. This reso- 
lution, in the opinion of the Chair, is a differ- 
ent one from the other. There was a motion 
made to amend the other. It passed without 
amendment. The motion now has been to 
strike out and insert other matter, which makes 
this, in the judgment of the Chair, a new res- 
olution and subject to a motion to reconsider. 

Mr. HENDRICKS. I move to postpone 
the further consideration of the motion to 
reconsider until to-morrow at one o'clock, and 
on that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I have voted steadily 
against all propositions to deprive the Senator 
from New Jersey of his seat. I thought the 
request to postpone this matter until Thursday 
next was a reasonable one, and I voted for it. 
The majority of the Senate disagreed with me, 
and voted it down. I shall take no part in 
motions made simply for delay. I will enter 
into no struggle with the Senate. Having voted 
to postpone the matter until Thursday, and the 


| 


| 
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majority of the Senate overruling me, although 
I disagree with the judgment to which the Sen- 
ate has come, I shall make no factious opposi- 
tion to that judgment. If the majority of the 
Senate are opposed to postponing the matter 
until Thursday, | shall not unite in any of these 
dilatory motions, and, therefore, 1 shall now 
vote against postponing, unless there is some 
probability that somebody has changed his vote 
and we could postpone it. If there was any 
disposition on the part of Senators to postpone 
it, L would unite with them; but I look upon 
these motions now made as having no other 
effect than that of delay, it being manifest that 
the majority of the Senate which is here is 
opposed to postponing. 

Mr. SHERMAN. I have voted steadily on 
this question from, I believe, a conscientious 
judgment upon the merits of this case against 
the right of Mr. Stockton to his seat. | have 
now not the slightest doubt upon it. I do not 
think that a joint convention of a Legislature 
ean prescribe a plurality rule. The Constitu- 
tion says explicitly that the Legislature shall 
prescribe the time, place, and manner of elect- 
In prescribing the **‘ manner,”’ 





ing a Senator. 
in my judgment the Legislature must concur, 
and the Legislature means the two branches 
acting separately ina legislative capacity. They 
may prescribe the manner. ‘They may author- 
ize it to be done by a joint vote. Here is the sole 
point upon which | rest my judgment: that 
while the Legislature may prescribe a plurality 
rule in the election of a Senator, a joint con 
vention of the Legislature in the exercise of 
the law cannot do it. 

But at the same time this is a high judicial 
question, and I therefore have been willing to 
grant every request the Senator from New Jer- 
sey could make, every request that a reasona- 
ble judge acting under the solemnities ofan oath 
would give to a man on trial before him. And 


| now, if there was any reasonable probability 
| that a change in the vote of the Senate would 


|} colleague could be here. 
On that I ask for the yeas 


occur by the presence here of members who 
are detained by sickness or any other cause, I 
should vote to postpone until to-morrow or 
Thursday. I voted yesterday to postpone until 
Thursday upon the declaration made by the 
Senator from New Jersey that his colleague 
might be here. And now, if any Senator can 
state upon his honor as a gentleman, that there 
is areasonable prospect that he believes that 
the Senator from New Jersey [Mr. Wrieur] 
can be here, and that a different result from 
the full vote of the Senate would oecur, I would 
have no objection whatever-to change my vote 
in that particular, and vote for a postponement ; 
but there has been no such declaration. The 
Senator from New Jersey, whose case we have 
acted upon, did not state that he believed his 
The Senator from 
Nevada, { Mr. Srewart, | who is the only other 
person absent, was here this morning in his 
seat. Heisnot here now. We therefore can- 
not postpone this question until to-morroav to 
secure his vote. He is certainly able to be 


here to vote, because he has been in the Hall 


| sey when we have no assurance that 


to-day. Why should we postpone this matter 
for the presence of the Senator from New Jer- 
’ he can 
be here to-morrow? There must be an end of 
all controversy, and although this is a close 
vote, 1 believe it has been an honest one. 

The Senator from Kentucky, I regretted to 


| see, yesterday charged Senators who voted 
| against the mght of Mr. Stockton to his seat 


with doing so from party considerations. I can 
speak honestly for myself, that in this matter | 
have not been influenced in the slightest degree 
by party feeling. But as there is now no ob- 
ject in postponing this matter, as important 
public business is lying on your table and ought 
to be acted upon, | think we ought to con idcr 
this matter as at an end; and therefore the 
motion to reconsider ought to be voted upon 
now, unless we have some positive and reason- 
able assurance that other Senators who have a 
right to vote will be here to vote to-morrow. 
I shall, therefore, vote against postponing the 
matter and shall vote for disposing of it now. 
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Mr. JOHNSON. Itis very far from my pur- 
pose to suggest, because it is altogether opposed 
to my belicf, that the vote which the Senate 
has pronounced has been governed by any party 
consideration ; that is to say, that Senators have 
voted contrary to their judgment under the 
influence of party motives. Whether party 
motives may have influenced the judgment, is 
another matter; but that they have conscien- 
tiously acted, | have no doubt; and even if | 
had a doubt, | would not express it. I am as 
much opposed as the honorable member from 
Ohio [Mr. SuerMan ] or as the honorable mem- 
ber from Illinois [Mr. TrumMsvuL.] to motions 
made for the purpose of delay; and if there 
was nothing to be accomplished by the motion 
whichis now made but to delay the vote, if it was 
factious in any sense, I should vote against it. 

i recollect that at the last session when the 
question of the right of Senators from Louisi- 
ana to seats in this body was before us, the 
honorablé member from Massachusetts [ Mr. 
SumMNer | and the honorable member from Ohio 
{[Mr. Wape] declared their purpose on the floor 
of the Senate to speak the session out in order 
to prevent a vote being taken on that question ; 
aan they spoke the session out. The honorable 
member from Massachusetts was, though in 
marliamentary language, still in fact, reproved 
Se the honorable member from Illinois upon 
the ground that such a proceeding was factious. 
lt was perfectly evident at that moment that if 
the vote had been taken, there would have been 
a majority for the Senators from Louisiana of 
some six or seven, and the avowed purpose of 
the two honorable gentlemen to whom 4 have 
adverted in speaking out the session was to 
prevent that vote being cast; and the member 
from Massachusetts said that he had a perfect 
right to resort to every parliamentary move- 
ment that might promise success in his object. 
Now, | am not in favor of any such course, and 
I never have in my public life pursued such a 
course. [ find no tault with it, however, be- 
~ause each Senator must act upon his own judg- 
ment; but in my judgment it is erroneous, and 
I therefore would not support a proposition 
which | believed was merely made for the pur- 
pose of defeating the sense of the Senate. But 
that is not this case; it is very far from being 
this ease. What is this case? On Friday by a 
vote the Senator whose seat was contested was 
declared to be entitled to hold that seat, by a 
majority vote. 
vote was cast, or a few moments before it was 
cast, that one of the votes cast in that majority 
was improperly given—the vote of the Senator 
whose seat was coritested ; but still it went over, 
and the next day a proposition was made by 
the honorable member from Massachusetts to 
correct the record by striking out the name. 
The result of that would have been that there 
The tie then would 
have left the Senator from New Jersey in his 
seat. ‘That would not have accomplished the 
purpose. 

Now, what happens to-day? Twice, at the 
instance of my friend from New Hampshire, 


It was objected at the time the | 


{Mr. Ciark,] has this — been post- | 


poned, each time because he was sick. It was 
to have been called up on Monday. Those 
who aceorded—and there was a unanimous 
concurrence as far as | know—in the desire 
of the member from New Hampshire to post- 
pone the consideration of the question, were 
»erfectly willing to accommodate him because 
fre was sick, although he was here. The chair- 
man of the committee gave notice that he would 


call it up on Wednesday; and on Wednesday | 


the member from New Hampshire repeated 
the request to postpone it because he was sick, 
although he was here. It was accorded to him, 
and by no vote more cheerfully than by mine. 
Now, in what condition are we placed? You 
have, after it was received, directed the vote 
of the Senator from New dersey to be stricken 
from the list, and one of those who had voted 
for him is not now in the Chamber, and his 
absence causes the majority against the Sena- 
tor from New Jersey. Now, what is proposed ? 


Mr. DOOLITTLE. If the honorable Sena- 
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tor will give way, I will state a fact which per- 
haps I am induty bound to state to the Senate. 
It is this: this morning, after the session com- 
menced, I received a message from Senator 
Dixon, of Connecticut, who is ill, expressing to 
me the —_ that this question could be post- 
posed until he should be able to be inthe Sen- 
ate and to voteuponit. That Senator, as lam 
informed, is much better than he has been. 
Whether he would be able to come into the 
Senate to-morrow I am not able to state, but 
the fact of this message having been sent to me 
is perhaps a fact that I ought not to omit to 
state to the Senate, 

Mr. JOHNSON. I was not about to advert 
to the condition of the Senator from Connecti- 
cut, for I did not know whether it was at all 
probable that he would be here. But what do 
we know in relation to the Senator from New 
Jersey,[Mr. Wricur?] In his seat he stated 
to the Senator from Maine, [Mr. Morritt, ] 
‘*T will stay until the vote is cast unless some 
one will pair off with me,’’ and with the frank- 
ness which distinguishes the member and with 
the perfectly honest purpose of carrying out his 
agreement he consented to pair off, to enable 
the sick man to return to his home; and he 
returned; and not until last Wednesday had he 
or his friends any notice that that agreement 
would not be adhered to, and then the vote was 
to be taken on the next morning. It was not 
taken then, but it was taken on Friday; and the | 
honorable member from Maine, my friend per- | 
sonally and upon many matters politically, | 
whom [am perfectly satisfied had no idea of 
doing wrong, acting under the advice of friends 
with whom he had acted, who told him that it 
was his duty to vote, voted. Now the man who 
is sick in Newark, in answer to a telegram, says 
that he would have been here to-day but that 


| his doctors told him he could not start with 


| will be here. 


| upon this subject, but speaking for myself in- 
dividually I should feel that I had been harshly | 


| me for the purpose of correcting me. I had said 
_ nothing that required that correction. 
| tended to start this morning, but was advised 


| ber to give him one day to be here to repre- 


safety until to-morrow, but that to-morrow he 


Mr. FESSENDEN and others. No. 

Mr. JOHNSON. Yes; thatis what he says. 
He says that if not here to-morrow he will not | 
ask for further delay; but he will be here to- 
morrow. I know not how Senators may feel 


dealt with. 
Mr. NYE. Will the gentleman allow me to | 
read a telegram that has just been received? 
Mr. JOHNSON. Certainly, you may read | 
it from your seat. 
Mr. NYE. I read it for the Senator’s in- 
formation: 


Mr. WriGut was here to-day, but he gave up going | 
to Washington this morning. H. N. CONGER. 


This dispatch has just been received from 
Newark, New Jersey. 

Mr. JOHNSON. That I understand; the 
honorable member need not have read that to 


He in- 


not to start, but he says he will be here to-mor- 
row. Now, in the name of all that is reason- 
able, when the only Senator from the State of | 


i] 
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| ever, would ay continue until there eo), ) 
an election by the succeeding Ca be 
in the mean time a new Legislature at and 
elected. Now, I donot charge any roe 
upon the member from Nevada: he Fy Me 
it; but I charge a party view upon Pine ye 
tlemen who are remaining in Session at 1 zs 
ton for the very purpose of watching e a 
_ gencies; and is it that we may gratify g »),. 
of that description that we refuse ¢} ie me 
hours’ indulgence toa sick brother, ayj 
pecially when we have given days of ;.. 
gence to another sick brother upon the = 
question when he was in the Chamber? 
Mr. President, to deprive a State of 9 Son, 
| tor is @ very serious matter. The hops. 
member from Ohio, i r. SHERMAN, | speaki 2 
I have no doubt, with the sincerity y hich ok st 
acterizes his whole course, has told yoy ras 
| he has no doubt of the illegality of tijs ¢),.. 
tion. * His opinion may be worth a great dos) 
more than mine, but it is due to myself to... 
| press an opinion as decided, that the Sen: ed 
trom New Jersey, Mr. Stockton, js cust cs 
much entitled to his seat in this Chambhor.. 
any one of us. Here is an honest differen... 
of opinion. 
Now, I submit in all candor, appealing to 
the generosity of the members of this body. + 
the kind feelings which we should entertain 
for each other, not to set a precedent that wil} 
make us hereafter watch for the time when ayy 
particular proposition can be carried throyeh 
the body that could not be carried through th 
body at any other time. We should be, gs | 
| trust in God we are, a band of brothers, yp. 
| ted by social ties and willing to trust to the 
honor of each other, and to trust confidingly. 
| and never to do a thing or utter a word which 
would induce the public to suppose that we 
| were trying to take advantage of each other, 
| I speak in no party sense. ‘hose who know 
| the political principles which I have enier. 
tained from the time I came into public life 
up to the present time, are not warranted in 
‘alling me a Democrat. I never was. During 
the last terrible struggle upon which the life 
of the nation was made to depend, I went as 
far as the farthest in supporting the authority 
of the Government, and I would do it again. 
But [ am an American Senator, anxious be- 
cause the usefulness of the body, more or less, 
in my judgment, depends upon it, to have the 
deliberations of thishigh body marked by every- 
| thing that is magnanimous and generous. 
The gentleman who sits on my left, [Mr. 
Wricut,] appealing to the generosity and 
magnanimity of my friend who sits upon my 
right, [Mr. Morriit,] told him that here he 
would remain unless he or somebody else would 
agree to do what was called pairing off, and he 
| left for home under a conviction that that agree- 
| ment would be carried out to the letter; and 
when he tells you now that he is surprised at 
being informed to the contrary, and begs you 


ra 
Pen. 
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ere nee 








|| to give him a few hours, you refuse, when there 


_ is no public exigency demanding haste. How 
would my friend from Ohio feel if he were 
placed in the situation of Mr. Wricur? The 





New Jersey appeals to you from his sick cham- 


sent what he supposes to be the rights of his 


| day in session having, as [ understood, no other 
vee business except that which might be 


the rejection of Mr. Stockton, why should they 
-remain? The Governor can appoint. 


State, and there isno public ground upon which | 
he should be excluded, no public necessity for 
his exclusion, why should not the little priv- 
ilege be granted to give him that one day? We 
are in the habit, Mr. President, of giving days, | 
ay and weeks. If as the honorable member 
from Nevada suggested yesterday, the Legis- 
lature of New Jersey is continuing from day to 


rought before them upon the contingency of 


Why | 


should that Legislature remain ? 
Mr. NYE. Because they want to send a | 


| Senator in his place. 


| 


Mr. JOHNSON. So I supposed; that I 


| had no doubt of; but a Senator could be here | 


nominated by the Governor. His seat, how- | 


question answers itself to those who know the 
high character of the honorable member from 
Ohio. ; 

I therefore, in no party sense—it is nothing 
| to me whether the honorable member from 
| New Jersey retains his seat or does not retain 
| it—I appeal, I repeat, to the generosity and 
| magnanimity of the Senate to give this poor 
| absent friend and brother of ours the oppor 
| tunity of a few hours to make his presence !2 
this Chamber, in order to vindicate what he 
| 
| 





believes to be the rights of his State. 

Mr. HENDRICKS. Iam unwilling to have 
the Senate believe that I have proposed this 
postponement from any factious opposition 
the will of the majority. I make the propos 

tion because I think there is a possibility, { will 
not say a probability, that the Senator from 

| New Jersey may be here to-morrow. ‘The vote 
| now stands 21 to 22, and a gentleman sup 
| posing himself till this hour to be a Senator : 
enied his seat upon that close vote. His co! 
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aa Ee absent he being proeens the apna’ 
ee a i fall. Iam not disc ussing the effect 
3; vote upon the reconsideration, but I say 
wv present, the resolution excluding Mr. 
vould have fallen. His absence is 
se oeyliar circumstances. He said when 
that he would remain at every hazard 
. ith if he could not pair off; the pair 
cco and he left and that pair 
rward withdrawn at a time when he 
t trave 1. The dispatches authorize us 
entertain the hope that he may be here to- 
wow, Now, isit wrong that we should ask 
t an opportunity be given to him to come 
ast his vote upon the question of the right 

P his ¢ ague to a seat here? 
\eain, Mr. President, this is to establish a 
lent, a prece dent to whic h I do not agree. 
n just as firmly of the opinion that Mr. 
aketon’s election was legal and valid as the 
Senator from Ohio can be that it was other- 
i believe that the joint convention under 
tary law, and e specially under the 
fs seventy-five years of that convention 


tha 





1] e 


s a 


riiau 


che State of New Jersey, had the right to 
‘ibe the rule which it did prescribe, and 
the election pursuant to that rule was a 


ielection. But now, sir, it is proposed. to 
sh a precedent whic h shall be conclusive 
come, that no joint convention 
after can adopt a rule e lecting a Senator 

ss than a majority. Before a precedent 

¢ such weight and of such importance is 

ed, the Senate ought to be as full as it is 
sible that it can be. Why, sir, it may occur 
some State that no Senator can be elected 
ya majority. In two memorable instances 
the House of Re »prese ntatives was unable to 
ranize upon the majority rule. The Consti- 
nof the United States simply says that the 
House may choose a Speaker; and according 
opinion of some gentlemen in this body 
it choice must be made by the voice of the 
naj — ; and yet, twice in the history of the 
House no organization could be accomplished 
that rale, and resort was had to the plu- 
lhat may occur in the States; it may 
possible upon the majority rule to elect 
Senators at times when it may be important to 
them. So, sir, in view of the importance 

e question, in view of the rights, as I think, 
ne Senator, I have proposed for one 

lay further the p ostponement of this question. 
Ir. SAU LSBURY. Mr. President, I rise, 

tto discuss the question, but to make a single 
I have voted on this resolution, be- 
ing as honestly as I believe in my personal 
that Mr. Stockton is entitled to his 
s a Senator on this floor, but I rise to say 

im and to say to the country that if he is 
excluded under these circumstances he can 
in home to his native State, feeling that— 


time LO 


existence, 


“More true joy Marcellus exiled feels 
Than Caesar with a senate at his heels.” 

_Mr.MeDOUGALL. Mr. President, in mak- 
ing a few minutes since the same motion which 
s now been made by my friend from Indiana, 
lid it with no purpose to delay a conclusion 
rdelay’s sake. I will say to me friend from 
Jhio in connection with w hat has been said by 
: Senator from Maryland, 
a inessenger arrived from Newark and came to 
my room before I came to the Senate Cham- 
rand informed me that full arrangements had 
en n made for the Senator from New Jersey to 
rrive here in the city to-morrow. It was with 
that A lulorsnanion and in view of the results we 


is 


ave seen that I made the motion | did, for no 
vject of delay, but simply that New Jersey 
might at least be represented by one Senator 
in a case where she was so deeply concerned. 

The PRESIDENT pro tempore. The mo- 
tion is to postpone the further consideration 
of this subject until to-morrow at one o'clock, 
and upon that question the yeas and nays have 
been orde red. 

lhe question being taken by yeas and nays 
resuite d—yeas 21, nays 22; as follows: 
YEAS~Messrs, Anthony, Backalew, Cowan, Davis, 


Doolittle, Guthrie, Harris, Henderson, Hendricks, 
OQnson, ‘Lane of Kansas, McDougall, Morgan, Nes- 
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that this morning | 


| eral citizenship. 


nlibadnaes 


mith, Norton, Poland, Riddle, Saulsbury 
Van Winkle, andWilley—21. 
NAYS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Howard, Howe, 
Kirkwood, Lane of Indiana, Nye, Pomeroy, Ramsey, 
Sherman, Spri wzue, Sumner, Wade, Williams, Wilson, 


and Yates—22 
Morrill, 


, Trumbull, 


ABS ENT -Messrs. Dixon, 


, Foot, Foster, 
Stewart, and Wright—#. 


So the motion to postpone was not agreed to. 

The RE SI DE N’ r pro te? mpore. The ques- 
tion now is on the motion to reconsider the 
vote of the Senate passing this resolution. 

lhe question being taken by yeas and nays, 
resulted—yeas 20, nays 23; as follows: 

Y EAS—Messrs. Anthony, Buckalew, Cowan, Davis, 
Doolittle, Guthrie, Henderson, Hendricks, Johnson, 
Lane of Kansas, McDougall, Morgan, Nesmith, Nor- 
ton, Poland, Riddle, Saulsbury, Trumbull, Van Win- 
kle, and Willey <a 

NAYS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Harris, Howard, 
Howe, Kirkwood, Lane of Indiana, Nye. Pomeroy, 


Rams sey, Sherm: un, Sprague, Sumner, Wade , Wil- 
liams, Wilson, and Yates—23, 
Foster, Morrill, 


ABSENT— Messrs. Dixon, Foot, 
Stewart, and Wright—. 

So the motion to reconsider was rejected. 

CIVIL RIGHTS—VETO 

During the discussion of the case of Mr. 
Stockton the following message was received 
from the President of the United States by Mr. 
W. G. Moors, his Secretary : 

Mr. President, 1 am directed by the Presi- 
dent of the United States to return to the Sen- 
ate, in which House it originated, the bill (S 
No. 61) entitled ‘‘An act to protect al! persons 
in the United States in their civil rights, and 
furnish the means of their vindication,’’ with 
his objections thereto in writing. 

Mr. WADE. I move that the 
adjourn. 

Mr. TRUMBULL. 1 hope not. There isa 
message on the table that ought to be read. 

the PRESIDENT protempore. The motion 
is not debatable. 

Mr. TRUMBULL. I hope the Senator will 
withdraw the motion, and let the message be 
printed. 

Mr. WADE. If it is the general desire to 
have that message read to-night, | withdraw my 
motion. 

Mr. TRUMBULL. I move, then, that the 
Senate proceed to the consideration of the mes- 
sage from the President returning the civil 
rights bill, with his objections. 

Mr. HOWARD. I move that 
now adjourn. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from IIli- 
nois. 

The motion was agreed to. 

The PRESIDENT pro tempore. The sub- 
ject is before the Senate, and the message will 
be read. 

The Secretary read the message, as follows: 


To the Senate of the United States 


I regret that the bill which has passed both | 
Houses of Congress, entitled ‘‘An act to pro- 
tect all persons in the United States in their 
civil rights, and furnish the means for their 
vindication,’’ contains provisions which I can- 
not approve, consistently with my sense of duty 
to the whole people and my obligations to the 
Constitution of the United States. I am there- 
fore constrained to return it to the Senate, the 
House in which it originated, with my objec- 
tions to its becoming a law. 

By the first section of the bill, all persons 
born in the United States, and not subject to 
any foreign Power, excluding Indians not taxed, 
are declared to be citizens of the United States. 
This provision comprehends the Chinese of the 
Pacific States, Indians sabject to taxation, the 
ptople called Gypsies, as well as the entire race 
designate d as blacks, pe ople of color, ne groes, 
mulattoes, and persons of African blood. Hvery 
individual of those races, born in the United 
States, is by the bill made a citizen of the Uni- 
ted States. It does not purport to declare or 

confer any other right of citizenship than Fed- 


MESSAGE. 


Senate do now 


: ‘ 
the Senate do 


It does not purport to give | 
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dime classes of persons any status as citizens 
of States, except that which may result from 
their statis as citizens of the United State 
The power to confer the right of State citizen 
ship is justas exclusively with the several States 
as the power to confer the right of Federal cit 
izenship is with Congress. 

rhe right of Federal citizenship thus to be 
conferred on the several excepted races bi 
fore mentioned is now, for the first time, pro 
posed be given by law. If, as is claimed 
by many, all persons who are native-born, 
already are, by virtue of the Constitution, citi- 
zens of the United States, the passage of the 
pending bill cannot be necessary to make them 
such. If, on the other hand, such persons are 
not citizens, as may be assumed from the pro- 
posed legislation to make them such, the grave 
question presents itself, whether, when eleven 
of the thirty-six States are unrepresented in 
Congress, at this time it is sound oo y to 
make our entire colored population and all 
other ¢ ‘xcepted classes citizens of the United 
States? Four millions of them have just emerged 
from slavery into freedom. Can it be reason- 
ably suppose “dl that they possess the re quis site 
qualifications to entitle them to all the privilege 
and immunities of citizens of the United States 3? 
Have the people of the several States expressed 
such a conviction? It may 
whether it is necessary that they should be 
declared citizens in order that they may be 
secured in the enjoyment of civil rights? Those 
rights proposed to be conferred by the bill are 
by Federal as well as State laws secured to all 
domiciled aliens and foreigners even 
the completion of the process of naturalization, 
and it may safely be assumed that the 
enactments are suffici ient to give like protec tion 
and benefits to those for whom this bill pro- 
vides special legislation. Besides, the aaiets 
of the Government, from its origin to the pres- 
ent time, seems to have been that persons who 
are strangers to and unfamiliar with our in 
stitutions and our laws should pass through a 
certain probation, at the end of which, before 
attaining the coveted prize, they must 
evidence of their fitness to receive and to exer 
cise the rights of citizens as contemplated by 
the Constitution of the United States. 

The bill, in effect, proposes a discrimination 
against large numbers of intelligent, worthy, 
and patriotic foreigners, and in favor of the 
negro, to whom, after long years of bondage, 
the avenues to freedom and intelligence have 
now been suddenly opened. He must, of ne- 
cessity, from his previous unfortunate condi 
tion of servitude, be less informed as to the. 
nature and character of our institutions than 
he who, coming from abroad, has to some ex 
tent at least, familiarized himself with the prin 
ciples of a Government to which he voluntarily 
intrusts ‘‘life, liberty, and the pursuit of h: ip 
piness.’” Yet it is now propos a by a single 
legislative enactment to confer the rights of 
citizens upon all persons of African descent, 
born within the extended limits of the United 
States, while persons of foreign birth, who 
make our land their home, must undergo a 
probation of five years, and can only then 
become citizens upon proof that they are of 
‘good moral character, attached to the prin- 
ciples of the Constitution of the United State S, 
and well disposed to the good order and hap- 
piness of ‘he same. 


also be asked 


before 


same 


mve 


The first section of the bill also contains an 
enumeration of the rights to be enjoyed by these 
classes, so made citizens, ‘‘in every State and 


Territory in the United States.’’ These rights 
are, ‘‘ To make and enforce contracts, to sue, 
be parties, and give evidence, to inherit, pur- 
chase, lease, sell, hold, and convey real and 
personal property,’’ and to have ** full an d equal 
benefit of all laws and proceedings for the secu- 
rity of person and property as is enjoyed by 
white citizens.’’ So, too, the 'y are made 
ject to the same punishment, pains, and pen- 
alties in with white citizens, and to 
none ot perfect equality of the 
white and black races is attempted to be fixed 
by Federal law, in every State of the Union, 
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over the vast field of Stave jurisdiction covered 
by these enumerated rights. In noone of these 
can any State ever exercise any power of dis- 
crimination hetween the different races, 

In the exercise of State policy over matters 
exclusively affecting the people of each State, 
it has frequently been thought expedient to dis- 
criminate between the two races. By the stat- 
utes of some of the States, northern as well as 
southern, it is enacted, for instance, that no 





been duly convicted, or by reason of his color 


white person shall intermarry with a negro or | 


mulatto. Chancellor Kent says, speaking of 
the blacks, that ‘‘ marriages between them and 
the whites are forbidden in some of the States 
where slavery does not exist, and they are pro- 
hibited in all the slaveholding States, and when 
not absolutely contrary to law, they are revolt- 
ing, and regarded as an offense against public 
decorum.”’ ss 

1 do not say this bill repeals State laws on 
the subject of marriage between the two races, 
for as the whites are forbidden to intermarry 
with the blacks, the blacks can only make such 
contracts as the whites themselves are allowed 
to make, and therefore cannot, under this bill, 


enter into the marriage contract with the whites. | 


I cite this discrimination, however, as an in- 


stance of the State policy as to discrimination, | 
and to inquire whether, if Congress can abro- | 


gate all State laws of discrimination between 


the two races in the matter of real estate, of | 


suits, and of contracts generally, Congress may 
not also repeal the State laws as to the contract 
of marriage between the two races? Hitherto 
every subject embraced in the enumeration of 
rights contained in this bill has been considered 
as exclusively belongingto the States. Theyall 
relate to the internal policy and economy of the 
respective States. They are matters which in 
each State concern the domestic condition of 
its people, varying in each according to its own 
yeculiar circumstances, and the safety and well- 
nee of its own citizens. I do not mean to 


say that upon all these subjects there are not | 


Federal restraints, as for instance, in the State 

ower of legislation over contracts, there is a 
deed limitation that no State shall pass a law 
impairing the obligations of contracts; and as 


to crimes, that no State shall pass an ex post | 


facto law; and as to money, that no State shall 
make anything but gold and silver a legal tend- 
er. But where can we find a Federal prohi- 
bition against the power of any State to discrimi- 
nate, as do most of them, between aliens and 
citizens, between artificial persons called cor- 

orations and natural persons, in the right to 
fold real estate ? 

If it be granted that Congress can repeal all 
State laws discriminating between whites and 
blacks in the subjects covered by this bill, why, 
it may be asked. may not Congress repeal in 
the same way all State laws discriminating be- 
tween the two races on theAubjects of suffrage 
and office? If Congress can declare by law who 


shall hold lands, who shall testify, who shall | 


have capacity to make a contract in a State, 
then Congress can by law also declare who, 
without regard to color or race, shall have the 
right to sit as a juror or as a judge, to hold any 
oflice, and, finally, to vote ‘*in every State and 
Territory of the United States.’’ As respects 
the Territories, they come within the power of 
Congress, for as to them, the law-making power 
is the Federal power; but as to the States no 
similar provisions exist, vesting in Congress 
the power ‘*to make rules and regulations” for 
them. 

The object of the second section of the bill 
is to afford discriminating protection to colored 
persons in the full enjoyment of all the rights 
secured to them by the preceding section. It 
declares “that any person who, under color 
of any law, statute, ordinance, regulation, or 
custom, shall subject, or cause to be subjected, 
any inhabitant of any State or Territory to the 
deprivation of any right secured or protected 
by this act, or to different punishment, pains, 
or penalties on account of such person having 
at one time been held in a condition of slavery 
or involuntary servitude, except as a punish- 
ment for crime whereof the party shall have 





| and imprisonment. 


| 


or race, than is preseribed for the punishment 
of white persons, shall be deemed guilty of a 
misdemeanor, and, on conviction, shall be pun- 
ished by fine not exceeding $1,000, or impris- 
onment not exceeding one year, or both, in the 
diseretion of the court.’’ This section seems 
to be designed to apply to some existing or fu- 
ture law of a State or Territory which may con- | 
flict with the provisions of the bill now under 
consideration. It provides for counteracting 
such forbidden legislation by imposing fine and 
imprisonment upon the legislators who may 
pass such conflicting laws, or upon the officers 
or agents who shall put, or attempt to put, them 
into execution. It means an official offense, | 
not a common crime committed against law 
upon the persons or property of the black race. 
Such an act may deprive the black man of his 
yroperty, but not of the right to hold property. 
t means a deprivation of the right itself, either 


by the State judiciary or the State Legislature. 


It is therefore assumed that under this section 


| members of State Legislatures who should vote 


for laws conflicting with the provisions of the 


bill; that judges of the State courts who should || 


render judgments in antagonism with its terms ; | 
and that marshals and sheriffs, who should, as 


ministerial officers, execute processes, sanc- | 
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tioned by State laws and issued by State judges, | 


in execution of their judgments, could be 
brought before other tribunals and there sub- 
jected to fine and imprisonment for the per- 


_ formance of the duties which such State laws 


| judicial power of the State. 
| State court or judge, if you decide that this act 


might impose. 
The legislation thus proposed invades the 
It says to every 


is unconstitutional, if you refuse, under the | 


prohibition of a State law, to allow a negro to 


testify, if you hold that over such a subject- | 


| matter the State law is paramount, and “ under | 


color”’ 


of a State law refuse the exercise of the | 


right to the negro, your error of judgment, | 
however conscientious, shall subject you to fine | 


I do not apprehend that 
the conflicting legislation which the bill seems 
to contemplate is so likely to occur as to render 
it necessary at this time to adopt a measure of 
such doubtful constitutionality. 

In the next place, this provision of the bill 
seems to be unnecessary, as adequate judicial 
remedies could be adopted to secure the de- 


| sired end without invading the immunities of 
legislators, always important to be preserved 


| 


in the interest of public liberty ; without assail- 


| ing the independence of the judiciary, always 


essential to the preservation of individual rights ; 
and without impairing the efficiency of minis- 
terial officers, always necessary for the main- 
tenance of public peace and order. The remedy 
proposed by this section seems to be, in this 
respect, not only anomalous, but unconstitu- 


tional; for the Constitution guaranties nothing | 


with certainty, if it does not insure to the sey- 
eral States the right of making and executing 
laws in regard to all matiers arising within their 
jurisdiction, subject only to the restriction that 
in cases of conflict with the Constitution and 
constitutional laws of the United States the 
latter should be held to be the supreme law of 
the land. 

The third section gives the district courts 
of the United States exclusive ‘‘ cognizance of 
all crimes and offenses committed against the 
provisions of this act,’’ and concurrent juris- 


diction with the circuit courts of the United | 
| States of all civil and criminal cases * affect- 


ing persons who are denied or cannot enforce 


in the courts or judicial tribunals of the State | 


or locality where they may be any of the rights 
secured to them by the first section.’ The con- 
struction which I have given to the second s@c- 
tion is strengthened by this third section, for it 
makes clear what kind of denial or deprivation 
of the rights secured by the first section was in 
contemplation. It isa denial or deprivation 
of such rights ‘‘in the courts or judicial tribu- 
nals of the State.’’ It stands, therefore, clear 
of doubt that the offense and the penalties pro- 
vided in the second section are intended for the 





| 
| 
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| eral law. 


| tween a State law and a Federal Jay 


' must not follow the dictates of his own ia 


| ofthe United States thus takes from the; 
| department of the States the sacred an 
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State judge, who, in the ¢ 
functions as a judge, not 
but judicially, shall decide 


lear €Xercise of }:. 
“Cling Ministerian. 
ISterig 

contrary to this | 
In other words, when ¢ State ing, 
| : . ’ & « ‘ « e } 7 
acting upon a question involving a eoyA’., - 
> 4 COnthet }, 

j yy and bo rd 

according to his own judgment and respons 
bility, to give an impartial decision hen 

. Wen, 

the two, comes to the conclusion that th 


. 1G, 
law is valid and the Federal lg ay, 


W 1s invalid. i, 


ment at the peril of fine and impric, 
he legislative department of the 


NMens 





Governn 
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sive duty of judicial decision, and conyerm... 

State judge into a mere ministerial] oo: 

bound to decide according to the will of ¢ 
ress. 

It is clear that in States which deny tp... 
sons whose rights are secured by the first son. 
tion of the bill any one of those rights 
criminal and civil cases affecting them, 4) 
by the provisions of the third section. ¢ a 
under the exclusive cognizance of the Podos. 
tribunals. It follows that if, in any State w! 
denies to a colored person any one of al} tho, 
rights, that person should commit 4 o» 
against the laws of the State, murder, grcon 
rape, or any other crime, all protection 9») 
punishment through the courts of the State om 
taken away, and he ean only be tried and py». 
ished in the Federal courts. How is the crim. 
inal to be tried? Ifthe offense is provideds), 
and punished by Federal law, that law, and po: 
the State law, is to govern. 

It is only when the offense does not hanno» 
to be within the purview of the Federal |ay 
that the Federal courts are to try and punish 
him under any otherlaw. Then resort is to jp 
had to ‘the common law, as modified and 
changed’’ by State legislation, ‘so far as the 
same is not inconsistent with the Constitutio; 
and laws of the United States.’’ So that over 
this vast domain of criminal jurisprudence, 
provided by each State for the protection 
its own citizens, and for the punishment of al! 
yersons who violate its criminal laws, Feder! 
lows wherever it can be made to apply, dis- 
places State law. 

The question here naturally arises, from what 
source Congress derives the power to trans‘er 
to Federal tribunals certain classes of cases 
embraced in this section? The Constitut 
expressly declares that the judicial power of 
the United States ‘* shall extend to all cases in 
law and equity arising under this Constitution, 
the laws of the United States, and treaties mate, 
or which shall be made, under their authority; 
to all cases affecting embassadors, other pub! 
ministers, and consuls ; to all cases of admiralty 
and maritime jurisdiction; to controversies t 
which the United States shall be a party: to 
controversies between two or more States, be- 
tween a State and citizens of another State. 
between citizens of different States, between 
citizens of the same State claiming land under 
grants of different States, and between a State, 
or the citizens thereof, and foreign States, at 
zens, or subjects.”’ peer 

Here the judicial power of the United States 
is expressly set forth and defined ; and the act 
of September 24, 1789, establishing the jucr 
cial courts of the United States, in conferring 
upon the Federal courts jurisdiction over cases 
originating in State tribunals, is careful to cor 
fine them to the classes enumerated in the 
above recited clause cf the Constitution. This 
section of the bill undoubtedly comprehents 
ease and authorizes the exercise of power 
that are not, by the Constitution, within te 
jurisdiction of the courts of the United States 
To transfer them to those courts would be a" 
exercise of authority well calculated to excl 
distrust and alarm on the part of all the States: 
for the bill applies alike to all of them—® 
well to those that have as to those that have 
not been engaged in rebellion. Rye 

It may be assumed that this authority }s at 
dent to the power granted to Congress by ‘e 
Constitution, as recently amended, to entore’) 
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ropriate legislation, the article declar- 

¢ anpt . . . 

, ok ae neither slavery nor involuntary servl- 
® ee ept asa punishment for crime whereof 
ie, € ce ‘ ‘ 


e party s 


hall have been duly convicted, shall | 


‘within the United States, or any place | 


+ to their jurisdiction.”’ It cannot, how- 

ho iystly claimed that, with a view tothe 
forcement of this article of the Constitution, 
‘hore ig at present any necessity for the exer- 
~, of all the powers which this bill confers. 
7 -y has been abolished, and at present 
“exists within the jurisdiction of the 


“Slaver 
e wh re 
Tnited States: : , 
aly there will be, any attempt to revive it by 
she people of the States. If, however, any such 
ompt shall be made, it will then hgcome the 
4 os of the General Government to exercise 
‘we and all incidental powers necessary and 
«nor to maintain inviolate this grf@at consti- 
onal law of freedom. 

“The fourth section of the bill provides that 


h 


at 


shall be empowered to make arrests, and also 
hat other officers may be specially commis- 
oned for that purpose by the President of 
tho United States. It also authorizes circuit 
ourts of the United States and the superior 
courts of the Territories to appoint, without 
imitation, commissioners, who are to be 
charged with the performance of quasi judicial 
es, The fifth section empowers the com- 


et 





guul 


‘ors and agents of the Freedmen’s Bureau | 


| fraught with evil. 





| militia, as shall be necessary to prevent the vio- 


lation and enforce the due execution of this 
act.’’ This language seems to imply a perma- 
nent military force, that is to be always at hand, 
and whose only business is to be the enforce- 
ment of this measure over the vast region where 
it is intended to operate. 7 

Ido not propose to consider the policy of 
this bill. To me the details of the bill seem 


black race of the South have hitherto lived 


| together under the relation of master and slave 


nor has there been, nor is it || 


missioners so to be selected by the courts to | 


appoint in writing, under their hands, one or 
more suitable persons, from time to time, to 


execute warrants and other processes described | 
bythe bh. These numerous official agents are | 


mi 
to the military, and are authorized to summon 


a) 


ade te constitute a sort of police, in addition | 


nosse comitatus, and even to call to their aid | 


such portion of the land and naval forces of | 


the United States, or of the militia, ‘‘ as may 
be necessary to the performance of the duty 
with which they are chased.” 

This extraordinary power is to be conferred 


upon agents irresponsible to the Governmegt | 


and to the people, to whose number the dis- 
cretion of the commissioners is the only limit, 
and in whose hands such authority might be 
made a terrible engine of wrong, oppression, 
and fraud. The general statutes regulating the 
land and naval forces of the United States, the 
militia, and the execution of the laws, are be- 
lieved to be adequate for every emergency which 
can occur in time of peace. If it should prove 
otherwise, Congress can at any time amend 
those laws in such manner as, while subserving 
the public welfare, not to jeopard the rights, 
interests, and liberties of the people. 

The seventh section eeontibte that a fee of 
ten dollars shall be paid to each Commissioner 
inevery case brought before him, and a fee of 


ive dollars to his deputy, or deputies, ‘for | 


each person he or they may arrest and take 
before any such commissioner,”’ ‘‘ with such 
other fees as may be deemed reasonable by 
such commissioner,’’ ‘‘ in general for perform- 
ing such other duties as may be required in the 
premises,’ 
of the Treasury of the United States,’’ whether 
there is aconviction or not ; but in case of con- 
viction they are to be recoverable from the de- 
fendant. It seems to me that under the influ- 
ence of such temptations bad men might convert 
any law, however beneficent, into an instru- 
ment of persecution and fraud. 
; By the eighth section of the bill, the United 
States courts, which sit only in one place for 
white citizens, must migrate, with the marshal 
and district attorney, (and necessarily with the 
clerk, although he is not mentioned) to any 
part of the district, upon the order of the Presi- 
dent, and there hold a court ‘for the purpose 
of the more speedy arrest and trial of persons 
charged with a violation of this act ;”’ and there 
the judge and the officers of the court must 
Tfemain, upon the order of the President, ‘for 
the time therein designated.” 

he ninth section authorizes the President, 
ot such person as he may empower for that 
purpose, “‘to employ such part of the land and 
naval forces of the United States, or of the 
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All these fees are to be ‘‘ paid out 








—capital owning labor. Now, suddenly, that 
relation is changed, and as to the ownership, 
capital and labor are divorced. They stand 
now each master of itself. In this new rela- 
tion, one being necessary to the other, there 
will be anew adjustment, which both are deeply 
interested in making harmonious. Each has 
equal power in settling the terms, and if left to 
the laws that regulate capital and laber, it is 
confidently believed that they will satisfactorily 
work out the problem. Capital, it is true, has 
more intelligence ; but labor is never so igno- 
rant as not to understand its own interests, not 
to know its own value, and not to see that cap- 
ital must pay that value. This bill frustrates 
this adjustment. It intervenes between capi- 
tal and labor, and attempts to settle questions 
of political economy through the agency of 
numerous Officials, whose interest it will be to 
foment discord between the two races; for as 
the breach widens their employment will con- 
tinue, and when it is closed their occupation 
will terminate. 

In all our history, in all our experience as a 
people living under Federal and State law, no 
such system as that contemplated by the de- 
tails of this bill has ever before been proposed 
or adopted. They establish, for the security 


| of the colored race, safeguards which go infi- 


nitely beyond any that the General Government 
has ever provided for the white race. In fact, 
the distinction of race and color is, by the bill, 
made to operate in favor of the colored and 
against the white race. They interfere with 
the municipal legislation of the States, with the 
relations existing exclusively between a State 
and its citizens, or between inhabitants of the 
same State—an absorption and assumption of 
power by the General Government which, if 
acquiesced in, must sap and destroy our fed- 
erative system of limited powers, and break 
down the barriers which preserve the rights of 
the States. It is another step, or rather stride, 
toward centralization and the concentration 
of all legislative power in the national Govern- 
ment. The tendency of the bill must be to 
resuscitate the spirit of rebellion, and to arrest 
the progress of those influences which are more 
closely drawing around the States the bonds of 
union and peace. 

My lamented predecessor, in his proclama- 


The white race and the | 
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been thus far submitted for my approval, I am 
compelled to withhold my assent from a second 
measure that has received the sanction of both 
Houses of Congress. 
ANDREW JOHNSON. 

Wasuineton, D. C., March 27, 1866. 

Mr. COWAN. I 
adjourn. 

Several Senators. Let us have the message 


move that the Senate 


| printed. 


tion of the 1st of January, 1863, ordered and | 


declared that all persons held as slaves within 
certain States and parts of States therein desig- 
nated, were and thenceforward should be free, 
and, further, that the Executive Government 
of the United States, including the military and 
naval authorities thereof, would recognize and 
maintain the freedom of such persons. This 
guarantee has been rendered especially oblig- 
atory and sacred by theamendment of the Con- 
stitution abolishing slavery throughout the Uni- 
ted States. 


with the Constitution of the United States. 
Entertaining these sentiments, it only re- 
mains for me to say, that I will cheerfully co- 


| operate with Congress in any measure that may 
| be necessary for the protection of the civil rights | 


of the freedmen, as well as those of all other 
classes of persons throughout the United States, 
by judicial process under equal and impartial 


I therefore fully recognize the ob- 

| ligation to protect and defend that class of our 
| people, whenever and wherever it shall become 
| necessary, and to the full extent compatible 


laws, in conformity with the provisions of the | 


Federal Constitution. 

I now return the bill to the Senate, and re- 
gret that in considering the bills and joint res- 
olutions—forty-two in number—which have 


Mr. COWAN. I withdraw the motion to ad- 
journ ; and I move that the message be printed 
tor the use of the Senate. 

rhe motion was agreed to. 

Mr. COWAN. I now renew the motion to 
adjourn. [‘*No!’’ “No!’"] 

Mr. SAULSBURY called for the yeas and 
nays, and they were ordered, and being taken. 
resulted—yeas 14, nays 28; as follows: 
oe EAS — Messrs. Buckalew, Cowan, Davis, Doo- 
little, Guthrie, Hendricks, Johnson, McDougall, Mor- 
gan, Nesmith, Norton, Riddle, Saulsbury, and Van 
W inkle- 14. 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Fessenden, Foster, Har 
ris, Henderson, Howard, Howe, Lane of Indiana, 
Lane of Kansas, Nye, Poland, Pomeroy, Ramsey, 
Sprague, Stewart, Sumner, Trumbull, Wade, Willey, 
W illiams, Wilson, and Yates—2s. 

ABSENT — Messrs. Dixon, Foot, Grimes, Kirk- 
wood, Morrill, Sherman, and Wright—7. 


So the Senate refused to adjourn. 

Mr. TRUMBULL. I move that the consid- 
eration of this subject be postponed until to- 
morrow at one o'clock. do not know but 
that it will come up at that hour at any rate 
without a motion. 

The PRESIDING OFFICER, (Mr. CiarKk 
in the chair.) It would, in the opinion of the 
Chair, if the Senate adjourned without any 
order being made. It is before the Senate at 
the present time. 

Mr. SHERMAN. Is it now in order to re- 
new the motion to adjourn? Has any business 
intervened? 

Mr. TRUMBULL. I design to make some 
remarks upon this veto, and will either make 
them to-night or to-morrow, as may suit the 
convenience of the Senate. I have only list- 
ened to the reading of the message. We shall 
have it before us in print to-morrow. | am 
willing to consult the convenience of the Sen- 
ate and either submit the observations I design 
to make to-night or to-morrow, as shall seem 
best to them. 

Mr. HENDRICKS. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES, 
Tvurespay, March 27, 1866. 

The House met at twelve o’ clock m. 

by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 


Prayer 


appre ved. 


COMMITTEE ON AIR-LINE RAILROAD. 
Mr. GRINNELL. I rise to a privileged 


question. I ask to be excused from further 
service on the select committee on the railroad 
from Washington to New York city. 

Mr. ANCONA. Is it in order to ask on 
which side of the question the gentleman is? 

Mr. GRINNELL. I am on the right side. 

TheSPEAKER. Thegentleman has a right 
to ask to be excused. 

The request was accordingly granted. 

The SPEAKER subsequently appointed Mr. 
Sioan to fill the vacancy. 


STEAM AGRICULTURAL IMPLEMENTS. 
Mr. WENTWORTH. I have had a bill in 


my charge for some four weeks past which I 
have been instructed by the Committee of Ways 
and Means, unanimously, to report to the 
House, and ask that it be considered at the 
present time. Now, I ask leave, in order not 
to infringe upon the morning hour, to report 
the bill at this time. 

No objection was made, and the bill was re- 
ceived. It was a bill for the admission, free of 


ome 
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duty, of steam agricultural implements and ma- 
chinery for the manufacture of flax and beet 
sugar for the period of one 
| d 
The bill was read a first and second time. 
The question was upon ordering the bill to 
he ener ed ‘ | re ul a third time. 
WENTWORTH. I call the previous 
of the bill. 


move that the bill be laid 


year. 


estion on the passage 
Mr. STEVENS. 
on the table. 

Mr. WENTWORTH. Teall for the yeas and 
nays 
nay : | call for tellers. 

Tellers were refused. 

‘The yeas and nays were refused. 

Mr. WENTWORTH. 
it will speak for itself. 

Mr. JENCKES. It has been read, and it 
has spoken for itself. 

Mr. WENTWORTH. Will the gentleman 


from Pennsylvania [Mr. Stevens] allow this 


bill to be recommmitted to the Committee of | 


Ways and Means? 

Mr. STEVENS. Inasmuch as it helps the 
tariff to let everything come in free, I do not 
obj ct to its being recommitted. 

- Mr. McKEE. I object to that. 

The motion to lay the bill on the table was 
agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was laid on the table; and 


also move d that the motion to reconsider be | 


laid on the table. 
rhe latter motion was agreed to. 
AMERICAN SUBMARINE TELEGRAPH. 
Mr. SPALDING, by unanimous consent, in- 
troduced a bill to grant certain privileges to 


the American Submarine Telegraph Company ; | 


which was read a first and second time, and 
referred to the Committee on Commerce. 
ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. 
the regular order. 
The SPEAKER. The first business in or- 
der is the consideration of reports from the 
Committee on Indian Affairs. 


I call for 


SHIP-CANAL——MICIIIGAN, 
Mr. BEAMAN, by unanimous consent, in- 
troduced a bill granting certain lands to the 
State of Michigan, to aid in the construction of 


a ship-canal to connect the waters of Lake Su- | 


perior with the lake known as Lac La Belle in 
said State; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

RIVER KAISIN SHIP-CANAL, 


‘Mr. BEAMAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of constructing 


a ship-canal from the mouth of the river Raisin tothe 1] 


St. Joseph river, in the State of Michigan, and that 

the said committee also consider the propriety of an 

appropriation for a survey for such ship-canal. 
TAXING NATIONAL BANK STOCK, 


Mr. BLAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Banking and 
Currency be instructed to inquire into the expediency 
of making the stock in national banks taxable in the 
city or town where the holder thereof has his legal 
residence, 

Mr. BLAINE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


OCEAN STEAM LINES. 


Mr. KASSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce con- 
sider and report, by bill or otherwise, whether Con- 
gress may, without conflict with the provisions of any 
existing treaty, discriminate by appropriate legisla- 
tion in respect to duties or charges upon the ship or 
cargo, in behalf of steam vessels bearing the flag of 


| 


on that motion; and upon the yeas and | 


Let the bill be read; | 





'grossed and read a third time; 


the United States, running without public subsidy 
between ports of the United States and foreign ports, 
and against foreign steam lines running with the aid 
of a public subsidy in competition with them. 


CHANGING THE NAMES OF VESSELS. 


Mr. RAYMOND, by unanimous consent, 
introduced a bill to authorize the Secretary of 
the Treasury to change the names of certain 
vessels; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

LARCENY, ETC., IN DISTRICT OF COLUMBIA, 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill defining and providing for the 
punishment of grand and petit larceny, and the 
employment of prisoners in jail in the District 
of Columbia; which was read a first and sec- 
ond time, and referred to the Committee for 
the District of Columbia. 


° BENJAMIN HOLLIDAY. 

Mr. WINDOM reported back from the Com- 
mittee on Indian Affairs a joint resolution to 
refer the petition of Benjamin Holliday to the 
Court of Claims, with a recommendation that 


| it pass. 


rhe joint resolution was ordered to be en- 
and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the joint resolution was passed; and 


| also moved that the motion to reconsider be 








| 
| 
| 


| 
| 


laid on the table. 
The latter motion was agreed to. 


WINNEBAGO INDIANS. 


Mr. WINDOM reported back from the Com- 
mittee on Indian Affairs a bill (H. R. No. 416) 
for the benefit of certain half-breeds and mixed 
bloods of the Winnebago tribe of Indians, with 
a recommendation that it pass. 

The bill was read in extenso. 

It proposes to authorize the President of the 
United States to exempt from the operations 
of the act of Congress approved February 21, 
1863, entitled ‘‘An act for the removal of the 
Winnebago Indians and for the sale of their 
reservation in Minnesota for their benefit,’’ 
such half-breeds and mixed bloods of the Win- 
nebago tribe of Indians as are in his opinion 
sufficiently advanced in civilization, an have 
abandoned or may abandon their tribal rela- 
tions, and permit them to return and occupy 
the several tracts of land that have been al- 
lotted to them respectively under the provis- 
ions of the first article of a treaty made and 
concluded at the city of Washington, April 15, 
1859, between the United States and the Win- 
nebago tribe of Indians; and that said half- 
breeds and mixed bloods be permitted to hold 
said tracts in severalty, for which patents shall 
be issued to them in fee-simple, and they shall 
be subject to taxation as other lands from and 
after the date of the patent. 

Mr. WINDOM. This bill simply provides 
for issuing patents to some fifteen or twenty 
half-breeds of the Winnebago nation who, un- 


| der the treaty of 1859, had their lands assigned 


to them in severalty. Those lands are upon 
the old Winnebago reservation in Minnesota. 
Those Indians have adopted the habits of civ- 
ilization ; they are voters in our State ; and it 
is desired by them, as well as bythe people of 
the county and of the State, that those lands 
shall be patented and become subject to taxa- 
tion, ad that the Indians may have the right 
to control them. The committee are unani- 
mous in favor of the bill. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MIAMI INDIANS OF INDIANA. 


Mr. WINDOM. I am instructed by the 
Committee on Indian Affairs to submit a 


| 


a 


____ THE CONGRESSIONAL GLOBE. 


report in answer to a resolution in 


| committee, in confirmation of 


| October 26, 1865. 














March 27 


i 


Struct); 


that committee to inquire who conse 
Miami tribe of Indians of Indiana ihn 
The report, which was read, states that 
committee, after a careful investigation «4 
facts of the law appertaining thereto... 
fied that no further legislation js mh - 
the subject. The committee are of on 
that the tribe of Miami Indians of Indian. 


sist of the persons named on the list or 
roll as added to by the Secretary of the 4 
terior under the act of June 12/1938 7! 
3 their Views 
append to their report the o inion of 4. 
Attorney General of the United States. des. 
Sy Gated 
The r@port was laid on the table, ; 

to be printed. 

* WINNEBAGO INDIANS, 


Mr. WINDOM, from the Committes , 
Indian Affairs, reported back Senate }jj) y 
121, to provide for the enlargement of ¥ 
Winnebago reservation in the Territor 
Nebraska, and for other purposes, with 4), 


and ord red 


| recommendation that it do pass. 


The bill was read. 

Mr. STEVENS. That bill contains ay 9. 
propriation, and must, under the rules, has 
its first consideration in the Committee of +), 
Whole on the state of the Union. : 

The SPEAKER. The bill does contajy oy 
appropriation, and must, under the rules. jy 
referred to the Committee of the Whole oy ¢h, 
state of the Union, objection being made to i 
consideration in the House. : 

Mr. WINDOM. I move, then, t¥& the pi 
be referred to the Committee of the Whole on 
the state of the Union, and ordered to jp 
printed. 

The motion was agreed to. 

WYANDOTTE INDIANS. 

Mr. ROSS, from the Committee on Indigy 
Affairs, reported a bill for the relief of ; 
Wyandotte tribe of Indians; which was read 
& first and second time. 

The bill was read in extenso. 

Mr. STEVENS. The bill contains an ap- 
propriation, and must, under the rules, have 
its first consideration in the Committee of | 
Whole on the state of the Union. 

Mr. ROSS. I should prefer to have the bi 
recommitted to the Committee on Indian Af 
fairs, and ordered to be printed. But | donot 
understand this is such a bill as is required by 
the rules to have its first consideration in th 
Committee of the Whole on the state of the 
Union, as it only provides for carrying out 
treaty stipulations. I think the bill ought 
be caaaieah now. 

The SPEAKER. 
is in order. If the bill makes a new appropr 
ation, it must be referred to the Committee 0! 
the Whole on the state of the Union. If its 
out of an appropriation already made in % 
appropriation bill, then it does not go to th 
Committee of the Whole on the state oi te 
Union. 

Mr. ROSS. The appropriation has alrealy 
been provided for by treaty. 

Mr. STEVENS. It not only makes an ap 
propriation, but it changes existing law. 

Mr. ROSS. I move that the bill be recou 
mitted and ordered to be printed. ‘ 

Mr. WASHBURNE, of Illinois. That »! 
accomplish nothing, as the bill will have tos 
to the Committee of the Whole on the state ! 
the Union after it is reported back. 

The SPEAKER. It does contain a direc 
appropriation. 

Mr. ROSS. I withdraw my motion to 
commit, and move that the bill be referred to 
the Committee of the Whole on the state 0! 
Union, and ordered to be printed. 

The motion was agreed to. 


DAMAGES BY SIOUX INDIANS. 
Mr. HUBBARD, of Iowa, from the Com: 
mittee on Indian Affairs, reported back Hous’ 


bill No. 305, for the relief of persons for dam 
ages sustained by reason of ¢ epredations 4" 
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«.¢ by certain bands of Sioux Indians, witl 
* ahstitute. se i 
r. STEVENS. That also embraces an 


rn 


i. HUBBARD, of Iowa. I will state that 
it contains an appropriation of 
If there is objection to the considera- 
hillnow,. of course it must under the 
he Committee of the Whole on the 
fhe Union. It is to provide for the 
¢of parties who have suffered from depre- 
- of Sioux Indians, and contains only an 

nial ‘ation of $3,000 to pay expenses. 
‘tr. STEVENS. Let it be referred to the 


9 sand ordered to be printed. 

Mr, KASSON. I ask my colleague whether 
ho equnot strike out the clause making a small 
omponriation, leaving the bill so that it may 

ied upon now in the House. I under- 
od this is @ most meritorious measure, and 
ht to be assed. os 
Be HUBBARD, of Iowa. I think when 
ho substitute is read there will be no objec- 


1 to it. 

The substitute was read. 

Mr. STEVENS. That is a long bill, and 
wht to be printed before we are called upon 
msider it. It is creating a new commis- 
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‘too of the Whole on the state of the 


| remember some years the cry was | 


in regard to some Indians in Minnesota, 
| we granted a commission which took one 
yo millions out of the Treasury. I am not 
¢ to inquire where it has gone to. It 

ms this is a remnant to pay those who did 
not get enough. 

fhe SPEAKER. The Chair will state that 
‘the bill is debated that waives the rule which 

tires it to go to the Committee of the Whole, 
oguse that is considering the bill. 

Mr. STEVENS. I was just going to move 
hat it go to the Committee of the Whole and 
that it be printed. 

Mr. HUBBARD, of Iowa. I am able, I 
think, to explain the principle of the bill. 

Mr. CONKLING,. 
al opriation ? 

‘The SPEAKER. It contains an appropri- 
ation of $3,000, and a single objection will send 
itto the Committee of the Whole. 

Mr. CONKLING. Then [insist that it shall 
coto the Committee of the Whole. 

Mr. HUBBARD, of Iowa. LIask, then, that 
it be printed. 

rhe SPEAKER. 


will be printed. 


The bill and substitute 


INDIAN LANDS IN KANSAS. 


Mr. HUBBARD, of Iowa. I aminstructed 
by the Committee on Indian Affairs to report 
back House bill No. 259, subjecting Indian 
lands and allotted lands in Kansas to the laws 
thereof, with an amendment, and with a rec- 
ommendation that it pass. 

lhe bill was read, together with the amend- 

t, which is to add the following : 





Provided, That nothing herein contained shall be 
construed to authorize any of said Indians or Indian 


s to sell, grant, or lease any of said lands, unless | 


same be made by treaty or convention entered 
to, pursuant to the Constitution of the United 


XS 


Does the bill contain an || 
| already stated that the bill only extends to | 





ates; nor shall anything herein contained be con- | 


sirued to give the State of Kansas power to tax any | 


said lands, exeept such as are held in severalty by 
individual members of said Indian tribes. 
Mr. WASHBURNE, of Illinois. 


“ke some explanation of this bill. 


me it j 
to the laws of Kansas. 

Mr. HUBBARD, of Iowa. I have here a 
nap indieating the condition of the lands in 
‘ie State of Kansas. The parts colored red 
indicate the lands belonging to the Indians. 
\pon those lands the laws of the United States 
‘re in foree. The State of Kansas has no juris- 
‘ction over them or over the persons residing 

nthem. The portions of the map that are 

colored indicate lands belonging to the 
ernment of the United States and to indi- 

“Wats, Over those lands the laws of the State 
\ansas prevail. They are within the limits 


' 
t 
= 

su 


I would 


Tt seems to 


le 
li 


al 


‘nd jurisdiction of the State of Kansas for all | 
‘egal purposes, 


subordinating the United States laws | 


This condition of affairs, as any man can 
readily perceive, results not only ina great deal 
of injustice, but ina great deal of inconven- 
ience, and the provisions of this bill are intended 
to remedy this injusiice and inconvenience. 
That is the simple object of the bill. It pro- 
vides that the laws of Kansas shall! 
over these Indian lands, which have 
apart to them in severalty. It provides, also, 
that they shall not have the power to convey 
except under the provisions of the laws of the 
United States. I think the provisions of the 
hill are ample and sufficiently guarded. 

Mr. STEVENS. I would ask whether this 
is by any treaty with the Indians. 
Mr. HUBBARD, of lowa. 

treaty stipulation. 

Mr. STEVENS. And it is now proposed to 
extend the laws of the State of Kansas over 
these Indian lands? 

Mr. HUBBARD, of Iowa. I have exam- 
ined all the treaties on the subject, and also the 
acts of Congress, and I see nothing in either 
which prohibits the passage of this bill. Every 
person can see from this map, showing the lo- 
cation of these lands, that the citizens of Kan- 
sas must labor under a great deal of inconven- 
lence. 

Mr. STEVENS. How would it be if we pass 
that law? Would they have more conven- 
lence? 

Mr. HUBBARD, of lowa. LI understand that 
a great many of these lands are held by the 
Indians in severalty. They have farms and im 
provements, and yet they are exempt from tax- 
ation and from all the obligations imposed upon 
the citizens of the State of Kansas by the laws 
of that State. Men who commitcrimes on these 


be extended 


} ‘ 
peen set 


There is no 


United States, and not under the laws of the 
State of Kansas. 

Mr. WINDOM. I believe the provisions of 
the bill extend only to those lands that are held 
in severalty by the Indians. 


Mr. HUBBARD, of Iowa. 


I believe I have 


lands held in severalty -by the Indians; the 
lands upon which they are living, the lands 
upon which they have farms and improvements. 

Mr. INGERSOLL. I desire to ask the gen 
tleman who has reported this bill [Mr. Hus- 
BARD, of Lowa] whether it is intended to confer 
jurisdiction upon the State of Kansas over these 
Indians, who are now under the jurisdiction of 
the United States, and to require them to pay 
taxes upon lands held in severalty by them to 
| support the State government of Kansas. If 
that is so, I desire to ask further whether under 
this act it is proposed to confer the right of 
franchise upon these Indians who are thus to 
| be taxed for the support of the State govern- 
| ment. 

Mr. HUBBARD, of Iowa. I willanswer the 
last question first. 1 understand that some of 
these Indians, or some who are considered a 
part of the tribe, are now exercising the right 
of voting in the State of Kansas. And one of 
them, one of the very men who is holding these 
lands in severalty, and who will be embraced 
| within the provisions of this bill, is now a mem- 

ber of the State Legislature of Kansas. It is 
| the object of this bill to extend the laws of the 
| State of Kansas over the lands held in severalty 
so far as to subject them to taxation. And we 
believe that that is right and just. 

Mr. ROSS. It is proper, perhaps, as I am 
one of the members of the Committee on In- 
dian Affairs, that I should state that this bill 
did not meet my approbation. I do not think 
it is expedient to pass any such bill as this. 
Indeed, I regard it as violative of all treaty 

| obligations between the Government of the 
United States and these Indians that these 
lands should not be subject to taxation. I 
| know that there exists on the part of the citi- 
zens of Kansas a feeling of hostility toward 
those Indians. These Indians occupy lands 


in the State of Kansas under treaty paprioticns 


with the Government of the United States; 
| and I do not believe it is goad policy for Con- 


AL GLOBE. 


Indian lands are to be punished, according to | 
| the provisions of this bill, under the laws of the | 
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gress to subject them to the laws and jurisdic- 

tion Of the Stateof Kansas. It will create con- 

tinual trouble between the Indians and the 
Bae 

Whites, 





it is true this bill does not subject to 
taxation the Indian lands in Kansas, except so 


far as they are set 


N nw 
WOW, 


apart in severalty. But 
why should even those lands be subjected to 
this State taxation? ‘The dividing those lands 
among the Indians in severalty does not release 
the Government of the United States from the 
performance of its treaty stipulation, that these 
lands should not be subject to taxation. 

This bill was agreed to by a majority of the 
Committee on Indian Affairs: and perhaps I 
should not have said this much about it. But 
it did not receive my assent there, nor can I 
vote for it in the House. 

Mr. DAVIS. I wish to in juire of the gen- 
tleman from lowa [Mr. Hunparp] whether he 
is certain that any of these lands are held in 
severalty under any fee which would be held 
good in law? We have in the State of New 
York several Indian reservations, on which 
have been located certain premises which are 
occupied by the Indians year by year; but 
they do not hold under any individual title. 
\| Their title is that of the tribe ; 

arate title. And | doubt whether there is a 
Indian reservation wiihin the United 

States where there is a title which the Indian 

could convey to another. In my judgment it 

is a mere permissive occupation. And L there- 
| fore ask the gentleman to give us any informa- 

(ion upon that subject which he may have in 

his JOSSESSION. 
Mr. HUBBARD, of Iowa. The gentleman 
from Kansas [Mr. CLarke] is much more fa- 
miliar with these Indian lands than Lam. But 
I will endeavor to answer the question of the 
|| gentleman from New York, [Mr. Davis.] I 
|) understand that under the provisions of the 

treaties between some of these Indians and 

the Government of the United States provision 
{| is made for the issuing of patents, or rather 
of certificates, to the Indians for these lands 
assigned in severalty; and under the provis- 
ions of these treaties some of these lands may 
be certified to the Indians in such a manner 
that they will hold an absolute fee in the land. 
That is the way | understand it. I now yield 
to the gentleman from Kansas [Mr. CiarKke] 
for a moment. 

Mr. CLARKE, of Kansas. The necessity 
for the passage of this bill frows out of the 
peculiar state of things which exist in the State 
of Kansas. This map which | hold in my hand 
represents the Pottawatomie reservation, ori- 
ginally thirty miles square, in a compact body. 
Under a treaty made some two or three years 
since, this reservation was diminished, and the 
Indians were allowed to select their lands in 
|| severalty, and patents were issued by the Uni- 

ted States to these Indians for the lands so held 

inseveralty. These lands were selected under 
the direction of the Secretary of the Interior, 

As I think, the Secretary of the Interior wrong- 
| fully allowed these lands to be selected on any 

part of this reservation of thirty miles square. 

They were selected in accordance with this map, 

an examination of which will show that, while 

one section is held by the Indians, an adjoin- 
ing section may be held by white men. The 
consequence is that while the jurisdiction of 
the laws of the United States, and the district 
court of the United States, extends over the 

Indian lands, the jurisdiction of the State 

courts extends over the lands immed 

adjoining. Thus there arises a conflict ox 
jurisdiction. 

The object of this bill is to bring about a uni- 
formity of jurisdiction. Practically, the difli- 
culty is this: half-breeds or sometimes white 
men adopted into the Indian tribes go and take 
these lands; and, Mr. Speaker, it is absolutely 
impossible to have any uniformity in the 

vs of Kansas are 


there is no sep- 


single 


! 
nately 


exe- 
cution of justice unless the lay 
extended over those lands. [his billdoes not 
interfere with the subjeet of taxation; it does 
not interfere with the question of the transfer 
ll of the Indian lands. It simply provides that 
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depredations upon these lands and other crim- 
inel acts shall be punishable under the law of 
the State of Kansas. 

What we want is a law which will enable us 


to execute justice, to enforce the laws of Kan- | 
sas, to punish horse thieves, to punish men who | 


commit depredations upon these lands, At 


present we are not able to secure the execu- 
tion of justice under the operations of the dis- 

That court is very efficient, and to | 
the extent of its ability performs, I have no | 


trict court. 


doubt, its whole duty. Butit is absolutely im- 
possible to secure the administration of justice 
upon these lands unless the laws of Kansas are 
extended over them. 

The necessity for this bill grows, as I have 
remarked, out of the peculiarity connected with 
the selection of these lands. 
been selected in a body, as I believe the pro- 
visions of the treaty originally intended they 
should be selected, there would have been no 
necessity for the passage of this bill; but in 
view of the manner in which they have been 
selected, and the difficulties which have re- 
sulted, it is very important that this legislation 
should be adopted. 

Mr. WASHBURNE, of Illinois. I certainly 
cannot sec my way clear in reference to this 
legislation. ‘The United States courts now have 
jurisdiction of all these matters. They are 
now all lett, and L think very properly, under 
the jurisdiction of the laws of the United States, 
to be administered by the courts of the United 
States. [am entirely opposed to changing the 

rinciple which we have heretotore followed. 

ft we put this power into the hands of the 
white men we cannot tell how it will be abused 
or what will be the result. 

L think. sir, that we had better let matters 
remainas thevare. The gentleman from Kan- 
sas | Mr. CLiarkr] says that the United States 
court there is an efficient court. That court 
has full jurisdiction: and it the Indians are 
guilty of any crimes, they may be punished in 
that court. I do not believe thav iv will tend 
to the public interest or ihe ends of ja-iice to 
have this jurisdiction vested in the couris of 
the Siate of Kansas. 

Mr. STEVENS. I remember, sir, when a 
law was passed by the State of Georgia extend- 
ing the jurisdiction of that State over the In- 
dian lands within the State, the United States 
still, as it was thought, holding jurisdiction. 
But as the United States never annulled the 
laws of the State of Georgia, although the 
Government evidently had the jurisdiction, 
what was the result? In a short time, under 
those State laws, a system of persecution was 
carried on against those Indians. A man 
named Tassels was ordered to be hanged with 
out the least authority of law, without his hav- 
ing committed any crime. The case was car- 
ried to the Supreme Court of the United States, 
and when that tribunal was about to reverse 
the decree of the State court, the man was 
hanged, and that ended the case. 

That is the manner in which the Indians are 
treated whenever they are put out of the pro- 
tection of the United States, and placed under 
the control of the State laws. I trust that we 
shall never disgrace the national legislation by 
any act which will give the sanction of law to 
such an outrage as I have cited. These un- 
protected and helpless people are going out of 
existence fast enough by the natural operations 
of the white man’s crimes, without anything 
further. - 

Mr. HUBBARD, of Iowa. I do not know, 
sir, what may have been the experience in the 
case of Georgia, but I apprehend no injustice 
can be effected or grow out of the passage of 
this bill. lam satisfied, under the present law, 
in the manner in which those Indian lands have 
been selected, a great deal of injustice grows 
out of the mixed and interlaced jurisdiction 
which exists in the State of Kansas. Any per- 
son can see, from an examination of this map, 
and the location of the lands named in the bill, 
that the administration of law and the punish- 
ment of erime in the State of Kansas will be 
difficult. 


If the lands had |! 


| stand it so. 


| Indian reservations. 
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Mr. SLOAN. I understand one object of 
this bill is to protect the lands of this reserva- 
tion from depredation. These lands are held 
partly by whites and partly by Indians. Is it 
to protect the Indian lands from depredations 
or the lands held by the whites? I should like 
also to know whether it is the whites upon this 
reservation or the Indians who are asking for 
this legislation. 

Mr. HUBBARD, ofIlowa. Iunderstandthe 
people of Kansas ask for this legislation. 

Mr. SPALDING. Do any of the Indians 
ask for it? 

Mr. HUBBARD, of Towa. I cannot say; 
but it does not matter whether the Indians ask 
for it or not. The people there are suffering 
from this mixed and interlaced jurisdiction. 

Mr. HIGBY. I ask when Indians went off 
from lands reserved in Kansas and committed 
crimes whether they are not punishable under 
the laws of the State instead of the laws of the 
United States? 

Mr. HUBBARD, of Iowa. I do not under- 
Practically at least it is not so. I 
understand that the Indians are under the pro- 
tection of the laws of the United States. 

Mr. STEVENS. If an Indian goes out of 
his tribal domains and commits a crime, does 


| the gentleman say that he is not to be tried by 
| the laws of the place where the crime was 
| committed? 


Does the gentleman want to take 
him away from his own reservation, and let 
white men go in there and try him? 

Mr. HIGBY. I should like to have my 
question settled. It would be extraordinary 
if the laws of Kansas did not have full juris- 
diction within the limits of Kansas excepting 
I hope the committee 
will let us have somé information on_ the 
subject. 

Mr. HUBBARD, of Towa. I understand 
the Indians are punished under the laws of the 
United States. I understand the jurisdiction 
of the laws of the United States is not extended 
over them, and if an Indian does commit a 
crime upon his reservation he is not punishable 
by the laws of the State where the reservation 
is located. That is my idea of the law and it 
is an answer to the question of the gentleman 
from California. 

Mr. BURLEIGH. Ihavelived there for five 
years, and not less than one hundred citizens 
have been murdered by Indians, yet net cone 
has been arraigned or punished under the pres- 
ent laws. It is next to impossible to punish 
an Indian. It is very well so say that the laws 
of the United States protect the white people 
upon the frontiers, but the fact is that the do 
not protect them. Thousands of horses, thee: 
sands of cattle have been stolen, buildings 
burned, and property destroyed of our citizens, 
and I have not heard of a single instance where 
re an were brought to justice and pun- 
ished, 

Mr. STEVENS. Were not these Indians 
out in a war of nation against nation? 

Mr. BURLEIGH, Weregard all Indians as 
hostile who come down and ravage our frontiers. 

Mr. STEVENS. Does the gen‘leman refer 
to the terrible slaughter of Indians iy the white 
chief Chivington? 

Mr. BURLEIGH. I do not refer to any- 
thingofthe kind. I say that the present Indian 
policy cannot be changed for the worse. As 
at present managed, it is a system of corruption 
from the beginning to the end. 

Mr. HALE. I understand the gentleman 
from Dakota to say that no Indian has been 
oo under the laws of the United States. 

had an impression that in Minnesota, a few 
years ago, some thirty or forty Indians were 

ung under the military laws. 

Mr. BURLEIGH. The gentleman speaks 
of the little hanging-bee. I believe there were 
some twenty or thirty Indians hung, but the 
balance of them I learn are about to be turned 
loose in the Territory of Dakota, by order of 
the Indian department, to commence again their 
work of robbery and rapine upon our citizens. 

Mr. HUBBARD, of Iowa. I have no knowl- 
edge of a single instance in which an Indian 
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has been punished under State or iui = 
laws for the commission of any crime orial 
the civil law. And the cases referred 
the gentleman from Pennsylvania and the ee. 
tleman from New York are cases of », 
ment under trials by military tribunal |e 
not believe a single instance can be do 
where during the last twenty years an | 
has been punished by a civil tribuy 
State or Territory. So far as these |, 
concerned, they are under the jurisdj 
laws of the United States; ther a 
as being outside of and not under the jurisd; 

tion and laws of the States or the Territories 

By the provisions of this bill it is no, 5. 
tended to bring these Indians within the j, ™ 
diction and the laws of the State of Peed 
It is only intended to bring the lands of te 
Indians within the jurisdiction of these jy... 
that is, such lands as have been assigned t, 
these Indians in sevgralty, and for which ia 
tificates have bee. -sued by the Secretary of 
the Interior, vesting in them the absolute {jy 
to the land. sa 

Mr. ROSS. Does not this bill Propose to 
extend the laws of Kansas over these Indigne 

Mr. HUBBARD, of Iowa. Simply over tho 
land; not over the Indians. It does not affoc 
the jurisdiction of the Government of the Uniiej 
States, so far as the persons of these Indians 
are concerned; it relates only to jurisdiction 
over the land. 

Now, as to the justice and propriety of this 
bill: these Indians are holding these lands 
in severalty under titles from the Genera] (oy. 
ernment, with their farms and improvements, 
living there in style and splendor. And yet gen. 
tlemen say they are to be exempt from taxa. 
tion; exempt from the operation of the loca) 
laws of the State. 

Mr. SPALDING. I would ask the gentle. 
man how the jurisdiction can be extended over 
the lands without being extended over the per. 
sons on the lands? 

Mr. HUBBARD, of Iowa. I have no time 
to speak of or discuss questions of this kind. 

Mr. SPALDING. If I ean be convinced 
that that can be done I might be induced to 
vote for the bill. 

Mr. HUBBARD, of Iowa. I think I could 
explain it if I had the time. Iam directing my 
attention to another point or feature of this 
iaw. I wiil ask the gentleman from Pennsy|: 
vania, [Mr. Stevens, | and the gentleman from 
Illinois, [Mr. Ross, ] whether it is just and right 
for these Indians to hold these lands in sever: 
alty, and be benefited by the erection of school: 
houses, the construction of roads, and by all 
other improvements of a local character, and 
yet be exempt from-the burdens imposed upon 
others, in the shape of taxes, for the purposes 
of making these improvements? 

Mr. STEVENS. That depends upon the 
original bargain, which it is proposed we shall 
now try to evade. 

Mr. HUBBARD, of Iowa. I undertake ‘o 
say that an investigation of that subject wil 
show that we havea right to pass this law. I! 
we have the right to pass the law, I maintain 
that it is politic and expedient that we should 
do it. Any man who will look at the condition 
of those lands can see how the’citizens of Kaw 
sas are situated in regard to those Indians. A 
man commits a crime upon the lands of the 
whites, and then flees to the Indian territory, 
where he is out of the way of arrest, so far 4s 
the officers of the law in the State of Kansas 
are concerned, for he has placed himself be 
yond the power and jurisdiction of the State; 
and yet gentlemen demand that this state 0 
affairs shall continue. 

Now, we ask that the laws of Kansas shall 
be extended over these lands, so that when 
man commits a crime upon the lands of the 
whites and goes upon the lands of the Indians 
he may be arrested and brought to justice, like 
other criminals in the State. 

Here the hammer fell. 

‘he SPEAKER. The morning hour bss 
expired, and this bill will go over until 
morrow morning, 
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HUBBARD, of Iowa. I move that the || I mentioned at the time the resolution was | 





Mr. : 
sh end amendments be printed. 


The motion was agreed to. 
LEAVE OF ABSENCE. 


On motion of Mr. FARQUHAR, leave of || 


absence Was granted to Mr. Dumont for two 
weeks from Friday last. . 
RECONSTRUCTION——TESTIMONY REPORTED. 
Mr. CONKLING. I rise to a privileged 
question. The joint committee on reconstruc- 
bon, which is authorized to report at any time, 


..<timony taken by them in relation to the States 


¢ Virginia, North Carolina, and South Caro- | 
na. The testimony taken by that committee | 


apres been ordered to be printed, 

Mr. ELDRIDGE, Is it in order to call for 

tho reading of what has just been reported? 

“The SPEAKER. 

motion pending. 

mony was made some time ago. 
Mr. CONKLING. 


ha 


ing in this testimony. 
Mr. ROSS. Would it be in order to move 
to add two more members to this reconstruc- 


tion committee according to the decision of the | 


Chair yesterday ? | 
The SPEAKER. It would be by unanimous 


consent. 


Mr. CONKLING. Is there any hope that 


we can have the benefit of the services of the | 


gentleman from Illinois [Mr. Ross] on that 
committee ? 
Mr. ROSS. I do not want to serve on it. 
The SPEAKER, The gentleman from IIli- 


nois [Mr. Ross} spoke of the decision of the | 
Chair on yesterday in reference to adding two | 
That was || 


members to a select committee. 
done on yesterday by order of the House, not 
by any action of the Chair. 

“Mr. SCHENCK. The order which was made 
about printing extra copies of the testimony 


taken by the joint committee on reconstruction | 


was based upona resolution which I introduced 
relating to the reports already made. I doubt 
whether a reference to the Journal will show 
that that order includes the testimony just re- 
ported by the gentleman from New York, [ Mr. 
CONKLING. } 


Mr. CONKLING. The Chair will very likely 


remember, if the gentleman from Ohio [Mr. || 


Scnenck] does not, that when the resolution 
was reported from the committee I myself 
asked to have it amended so as to cover testi- 
mony to be received thereafter. 

Mr. LAFLIN., 
that it certainly was not the intention of the 
Committee on Printing, when they reported 


that resolution, that it should apply to all the | 
Not even | 


reports that were yet to be made. 
after the resolution was amended was it so 
understood. I may say here that the commit- 
tee have been inquired of by the Superintend- 
ent of Public Printing upon this very point, 
and the interpretation they put upon the order 
was not of the character intimated. Neither 
did we suppose, as my colleague [Mr. Conk- 


It is not, as there is no | 
The oader to print this testi- | 


I am sorry the gentle- | 


man from Wisconsin [Mr. E_pripce] should | 
bedisappointed as there issome very good read- | 


I desire to state to the House | 


ii 


ithe chairman of the Committee on Printing | 
| (Mr. Lartix] means that that committee did | : : , J 
|| back from the Committee on Appropriations 








|| appears has been read, strictly construed, it 


LING] has suggested, that his amendment was || 


for any such purpose. 
Mr. CONKLING. 
Mr. LAFLIN. 

did cover. 

was sent tothe Superintendent of Public Print- 


What did it cover? 
Ido not remember what it 


ing, and I certainly do not think it is suscep- |) 


tible of that interpretation. 

[he SPEAKER. The Chair has sent for 
the resolution, and when it is found it will be 
read by the Clerk. 

Mr. CONKLING. 
me to say that at the very time that resolution 
Was reported from the Committee on Printing, 


the testimony which I have just submitted to | 
the House was reported in every sense, but the | 


mere manual sense of handing it in to the Clerk 
of the House. The testimony was all com- 
pleted, was all ready to be handed in, and was 
only delayed in deference to the Senator from 
Michigan, [Mr. Howagrp,] who was absent, as 


I have seen the resolution as it | 


In the mean time permit || 


|} make it read, ‘the testimony already pre- | 
directed me to report to the House the || 


| mony. 


| been made. 


| tion, to go to the Committee on Printing, that 
|| twenty-five hundred copies of the testimony 
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adopted. After the action of the joint com- | 
mittee the testimony was in truth reported; |! 
but the handing it in to the House, and send- | 
ing it to the Public Printer was postponed | 
merely for the reason I have suggested. | 
Nevertheless, when the Committee on Print- || 
ing reported the resolution referred to, it oc- 
curred to me that there might be some misap- | 
prehension about it; and I thereupon rose and | 
asked that the resolution be amended so as to | 
| 


sented, and that to be presented.’ Now, if 


not understand the resolution as amended to | 
include tesiimony which might be taken there- || 
after, then I have no controversy with him at | 
this time upon that poin& But it did include 
that which in truth had been taken, and which | 
in point of form had been reported, and only 
lacked its appearance here; there can be no 
doubt of that, as my colleague willagree. If 
so then there is no necessity for any question 
at this time. If the question shall arise about | 
testimony taken hereafter, that question can 
be decided when it comes up. 

But the country certainly wants the testi- 
mony printed, and wants this I have just re- 
ported as much as it wants any of the testi- 


The SPEAKER. The Clerk will read the 
resoluiion as adopted. by the House. 
The Clerk read, as follows: 


Resolved, That twenty-five thousand extra copies | 
of each of thereports of testimony taken by the joint 
select committee on reconstruction, together with the 
accompanying documents, be printed without covers | 
for the use of the House. 

Mr. CONKLING. That is quite broad 
enough. This is one “ of the reports of testi- 
mony taken by the joint select committee on 
reconstruction.’’ 

Mr. LAFLIN. I suggest that that applies 
only to such reports as had then been made. 
I know the question was thoroughly canvassed 
in our committee whether the resolution applied 
to reports yet to be made, and it was not so in- 
tended. Most assuredly it would argue a very 
great want of judgment on the part of the com- 
mittee to report in favor of a certain number 
of extra copies of testimony and reports which 
did not then have an existence. Certainly that 
was not our intention. 

Mr. CONKLING. I would like to inquire 
what became of the amendment which was 
adopted. 

The SPEAKER. The Chair is not certain 
but what the suggestion of the gentleman from 
New York [Mr. Conkuinc] was made when 
the resolution was first introduced and referred 
to the committee. 

Mr. CONKLING., 

The SPEAKER. 


‘ 


I think not. 
The resolution as it now 


would refer only to the reports which had then 


i this bill. 
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with it. The committee can report as to that. 


| The reference of the motion to print gives them 


jurisdiction of everything relating to that mat- 
ter. 

Mr. ROSS. I desire to ask, Mr. Speaker, 
whether this motion to print can be made with: 
out unanimous consent? 


The SPEAKER. It can. When a report 


| or any other document is presented to the 


House, a motion to print extra copies is in 
order, and must go to the Committee of Print- 
ing under the law. 
NAVAL APPROPRIATION BILL. 
Mr. STEVENS. I am directed to report 
Senate amendments to the naval appropriation 


bill. I desire that the House shall consider 
them now. 


Mr. WASHBURNE, of Illinois. Have these 
amendments been printed ? 

The SPEAKER. They have not. 

Mr. WASHBURNE, of Illinois. I believe 


there is quite a large number of amendments. 


| I hope my friend from Pennsylvania will not 


press their consideration until they are printed. 

Mr. STEVENS. The amendments are very 
few. 

Mr. WASHBURNE, of Illinois. I have 
looked over them, and it seemed to me that 
they were quite important, involving large 
amounts of'money. As we are in no particular 
hurry so far as these appropriation bills are 
concerned, [ submit to my friend that we had 
better in all these cases have the report of the 
Committee on Appropriations printed, show- 
ing by numbers the Senate amendments in 
which the committee recommend concurrence, 


| and those in which they recommend non-con- 
| currence. 


The gentleman from Pennsylvania 
knows that I would not interpose any objection 
for the purpose of delaying unnecessarily any 
of these measures. 

Mr. STEVENS. Myreason for desiring the 
| consideration of these amendments at the pres- 
| ent time was that several gentlemen who must 
go away this afternoon have a deep interest in 
However, I will say to those gentle- 
| men that I will not ask the House to consider 
this subject till they have returned. I do not 
myself like to consider amendments of this sort 
without having them printed. 

I move, therefore, that the consideration of 
these amendments be postponed and made the 
special order for next Wednesday week, im- 
| mediately after the morning hour. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from Pennsylvania, the chair- 
man of the Committee on Appropriations, as 
there seems to be no business particularly 
pressing upon the House, that we proceed to 
call committees for reports and go right through 
| with them. 

Mr. JENCKES. I object to that. The 
| bankrupt bill has been made the a order 





Mr. CONKLING. Then I willsubmit a mo- 


just presente 
Louse. 

The SPEAKER. That motion is in order. 
It will be referred, under the law, to the Com- 
mittee on Printing. 

Mr. CONKLING. I think that the num- 
ber of copies to be printed ought to be even 


be printed for the use of the 





larger than I have named. I[ trust that the Com- 
mittee on Printing will beas liberal in reference | 


| to printing this testimony as they can be in re- || 

| gard to any matter to be printed by this Con- | 

If there is anything that it is desirable 
| 


ress. 
shall go before the country it is this testimony. 

Mr. SCHENCK. My object in calling at- 
tention to this matter has been accomplished. 

Mr. CONKLING. I propose to add to my 
motion a provision that this testimony be printed 
with that previously presented or in such a form 
that the two documents can go together. 


| The SPEAKER. If the other has already | 
| been printed, this cannot, of course, be printed || as the property of the debtor, and shall disso 


| for to-day, and I demand its consideration. 


|| The SPEAKER. There is only one appro- 


| priation bill now before the Committee of the 
| Whole on the state of the Union—the Indian 
| appropriation bill. 

BANKRUPT BILL. 


The House then proceeded to the considera- 
| tion of the special order, being House bill No. 
| 7, toestablish a uniform system of bankruptcy 

throughout the United States; the pending 
| amendment being that of Mr. Rogers to the 
fourteenth section. 

Mr. ROGERS. I will so modify my amend- 
ment as to move to strike out ‘‘six’’ and insert 
‘‘three ;’’ so that it will read: 

That as soonas said assignee is appointed and quali- 
| fied, the judge, or, where there is no opposing inter- 
est, the register, shall, by an instrument under his 
hand, assign and convey to the assignee all the estate 
real and personal, of the [debtor] bankrupt, with all 


his deeds, books, and papers relating thereto, and 
such assignment shall relate back to the commence- 


|| ment of said proceedings in bankruptcy, and there- 


| upon, by operation of law, all such property and es- 
tate, both realand personal, shail vest in said assignee, 
although the same is then ed on op wl noe 
eany 
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ceding the commencement of said proceedings, Xe. 

Mr. JENCKES. If thegentleman will make 
it four months I will accept it. 

Mr. ROGERS. That is along time. 

Mr. JENCKES. It is not longer than in 
most of the Stat This is simply to prevent 
fraudulent preferences by way of attachments. 
I have looked through the laws of allthe States 
and think that four months would be a fair aver- 
age. 

Mr. HUBBARD, of Towa. I hope that 
amendment will not prevail. In my own State 
attachment proceedings may be commenced 
and concluded within three months. I donot 
know what the effect would be, but I think it 
would set aside sales of property. If so, it 
would produce a great deal of injustice. 

Mr. JENCKES., Notatall. Inthe gentle- 
man’s own State, and in most of the other 
States, no order for attachment can issue except 
that which would authorize an adjudication of 
bankruptcy under this act. This is to prevent 
the procurement of fraudulent preferences by 
way of attachment. 

If the gentleman will look at the laws of the 
States, 
to be a very fair average. 
sixty days 
Massachusetts. In some of the States attach- 
ments are set aside two years—what are called 
in technical phrase ** sleeping attachments.”’ 

Mr. HUBBARD, of lowa. If the objection 
| have made to this provision is corrected by 
other provisions of the bill, I will not insist on 
moving any amendment. 

‘The question was taken on Mr. RocGers’s 
amendment. and it was disagreed to. 

Mr. JENCKES. 
inaking it four months instead of six months. 

The amendment was agreed to. 

Mr. JENCKES. 
several amendments were proposed to this 
section, and I would like to know what has 
become of them. 

The SPEAKER. Gentlemen only gave no- 
tice of the amendments, but did not offer them. 

Mr. JENCKES, Ihave prepared an amend- 
ment which I think will meet all the objections 
to this section. I move after these words— 

Provided, however, That there shall be excepted 
from the operation of the provisions of this section 
the necessary household and kitehen furniture, and 
ann other articles and necessaries of such bankrupt 
as the 


having reference in the amount to the family, condi- 
tion, and circumstanees of the bankrupt, but alto- 


I think that it is 


gether not to exceed in value, in any case, the sum | 


of $500; and also the wearing apparel of such bank- 
rupt, and that of his wife and children, and the uni- 
form, arms, and equipments of any person who is or 
has been a soldier in the militia or in the service of 
the United States; and such other property as now 
is, or hereafter shall be, exempted from attachment 


or seizure or levy on execution by the laws of the | 


United States. 

To add the following: 

And such other property not included in the fore- 
going exceptions as is exempted from levy and sale 
upon execution by the laws of the State in which the 
bankrupt has his domicile at the time of the com- 


mencement of the procbecenas in bankruptcy to an 
amount not exceer 


Mr. HALE. I ask the chairman of the 
committee whether the amendment is not open 


provision of the Constitution that the law shall 
be uniform in its operations? 

Mr. JENCKES. I think not sir; I have 
considered the question carefully and have con- 
sulted those learned in the law on this subject. 
The better opinion seems to be that the re- 
quirement of the Constitution in using the word 
‘‘uniform”’’ or ‘‘uniformity’’ is that the uni- 


formity shall be with regard to persons and not || 


with regard to any particular exemption or any 
particular allowance. A person who comes to 
take possession of the property of a bankrupt 


J think that four months will be found | 


in Connecticut and six months in || 


I now move to amend by | 


When the bill was last up | 


said assignee shall designate and set apart, || 


ling that allowed by such State || 
exemption laws which were in force in the year 1864. 


‘| was incurred remains. 








such attachment made within three months nextpre- | ity with regard to any allowances that may be | 


made or of payment of costs or of dividends in 
the course of proceedings. 

| And I will say further for the information 
of the gentleman that I consider that this law 
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if now made applicable to the business and | 


property of the country must take effect upon 
that property according to the laws by which 
it is held. The laws 
affecting the title to property, the rules for its 
transmission by conveyance or descent, and the 
terms and conditions under which it may be 
held, are not to be altered by the laws of the 
United States. What may be done hereafter 
may be a different thing. 

Mr. HALE. It seems to me the gentleman 
is in error in the construction which he gives 
to the language of the Constitution, that by a 
uniform system of bankruptey is meant one 
which shall operate with uniformity through- 


out the Union, with uniformity as to the rights | 


of persons or of property which persons may 
hold. ‘Take the case of homestead exemption. 
| think there is now in nearly all the States a 
homestead exemption to a greater or less ex- 
tent. 
| Mr. JENCKES. 
| Mr. HALE. 


This does not alter it. 

In the State of Vermont the 
homestead exemption is limited to $500 in 
/ value; in New York it is limited to $1,000; 


|} and in some of the western States there is, I | 


|| believe, an exemption of Jand without limita- 
tion in value. 

Mr. JENCKES. 
gentleman. 
under the laws existing there before the rebel- 
lion, in which there is an exemption without 
limitation. 

Mr. HALE. I beg pardon; I think Wiscon- 
sin and lowa both exempt real estate to the 
amount of a certain number of acres. 

Mr. KASSON. 
there is a limitation of forty acres for a farm, 
| and half an acre for a dwelling. 
|| Mr. HALE, Without limitation as to value. 
‘| And I understand Lowa is not the only State. 

Mr. SPALDING. In Wisconsin, I believe, 

it is without limitation, provided it shall be a 

homestead. 
| Mr. HALE. Thereare States again in which 
| there is no exemption of realestate. It seems 
| to me it cannot but strike every one that in in- 
| trodueing this question of bankruptcy, if we 
are going to adopt the exemption laws of the 
| States, we are going to have the greatest possi- 
|| ble latitude. 
| Mr. KASSON. I movetoamend theamend- 
| 


I beg leave to correct the 


ment by striking out the last word. 

I regret that my friend from New York [Mr. 
|| Hate] should oppose a proposition of this 
_ kind, touching a question as precious to the 
‘| judgment, conscience, and heart of western 
|| men as this idea of a homestead exempt from 
} violent seizure underthe law. If other States 
| have not seen fit to adopt this great principle 
of legislation then it is their fault and should 
not be made our misfortune. Every debt in- 
| curred for years among our people has been 


| ineurred with reference to just these exemp- 


| tions, and the equality of the proposed pro- | 
‘| vision of the gentleman from Rhode Island 
to the objection that it is a departure from the | 


consists in the fact that it neither takes from 
| nor adds to the property which was liable for 
the payment of debts. The ee yerty which 
| the creditors had claims to at the time the debt 
That is the general 


| rule, and it is equitable. 
| It also leaves intact the rights and customs 


whose assets amount to nothing, of coursethere | 


is no estate out of which to pay him. Another 
bankrupt whose assets amount to $1,000,000, 
the allowance may be made to the fullest ex- 
tent of the laws of the State where he lives. 
The provision of the Constitution requires 


uniformity with regard to the person, not equal- || this 


| of the State, which, in some respects, are more 
ee than a bankrupt law itself. 
am ready and anxious to support a bank- 


| rupt bill, but without protection of the home- 


_steads of my people against the action that 
| might result under it, I would prefer to have 
no bankrupt law at all. The debtor cannot 


| make his first start in the recovery of his pros- 
peetiy and the comfort of his family unless he 


ras a shelter for his wife and children. It is 


There is no State except Texas, | 


I will state that in Towa | 


of the several States | 








| the equal operation of this law as to debtors: 
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imposed upon them by the laws 
ulate their efforts for the delive 
selves from burdensome debt. 

lor these reasons, I hope the House 


allow these exemptions to take effect and 


he burden Now 

: wil] Stim. 
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all the States by adopting a rule that lea 
the creditor only that class of 
reference to the security of whicl 
contracted. 
Mr.SPALDING. Triseto oppose they 
ment of the gentleman from Iowa. 
However much I may be dis 08ed to en» 
porta national bankrupt bill—and I think thers 
1s no man on this floor more disposed to d Ae 
—I must say as a lawyer that I agree with the 
gentleman from New York, that if you Salah. 
lish this inequality which must arise from ; : 
cepting these homesteads as reserved to debtors 
by the respective States, you no longer havo » 
uniform rule of bankruptey in the UnitedStarc. 
I say it reluctantly, but I say it from my hon: 
est conviction as a lawyer that this cannot he 
done consistently with the Constitution of +), 
United States. Now, I have the greatest ro. 
—_ for the legal capacity of my friend, th 
chairman of the committee, [Mr, Jexoxes, 
but I think with the gentleman from New Yori 
(Mr. Hate] that in this particular his zeal fy. 
the passage of this bill outruns his knowleda 
of constitutional law. m1 
Suppose I should live in the State of Iling 
and should contract debts beyond my abi 
to pay. I there hold a homestead worth say 
$25,000. The laws of the State of Illinois 
would allow me to reserve a homestead of the 
value say of $1,000. This bankrupt law js 
passed with the provision which my friend 
wishes to insert. I have only to sell my home- 
stead and pass over into Wisconsin and invest 
the whole amount in a homestead there, and 
it is protected from my creditors ; whereas jf 
I remain in Illinois I could only hold $1,000, 
In my own State, Ohio, [ could hold to the 
value of $500. So it is in many of the States, 
But in some of them there is no limitation of 
the value of the homestead, provided it is eon- 
sidered as such; and in Texas, we are told, it 
runs to any extent in land. Now this is anin- 
equality. I say it as a lawyer, and not because 
I wish to defeat the measure, because I should 
hope, even if this provision should be inserted, 
that the bill should pass. 
Mr. KASSON. I withdraw my amendment. 
Mr. SLOAN. I offer.an amendment to the 
amendment, by adding the following: 
Provided, That the foregoing exception shall oper- 
ate as a limitationupon the conveyance of the prop- 
erty of the bankrupt to the assignee, and in no case 
shall the property hereby excepted pass to the as- 


signee or the title of the bankrupt thereto be im- 
paired or affected by any of the provisions of this act. 


Mr. HILL. I think that is not germane to 
the amendment. 

Mr. SLOAN. There is no doubt about its 
being germane, as I will show. 

The SPEAKER. The Chair thinks it is 
germane. 

Mr. SLOAN. The object of this amendment 
is this: while I believe with the gentleman from 
Rhode Island that the exemption of a home- 
stead or other property as provided by State 
laws is valid, and is not in conflict with the 
Constitution, which provides for uniformity, 
yet there may be some doubt upon that ques 
tion. It may be true, as the gentleman from 
Ohio [Mr. Spatp1y@] has just argued, that the 

rovision excepting a homestead will be held 

y our courts to be void for want of uniformity. 
If that be so.the exemption will simply become 
void, but the bankrupt law will be operative, 
and the homestead, with all other property 
exempted by the law of the State, will be swept 
away from the debtor. 

The object of this amendment is to make that 
exception a limitation upon the grant of the 
a erty; so that, if the exception should be 

eld void, in no event can the property pass 


in 

Ves to 

1 his de . 
is debt Was 
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_a very fundamental condition of a return of || and the whole law will fall, instead of simply 
the exception falling, and the law remaining 
good. 


eer to this interest of the country, which 
aw is intended, I apprehend, to secure by 
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and believe it , L i 
 oountry, provided the exemption of home- 
and other property can be preserved to 
: ht r: yet Lam op vosed to the bill if it 
Jt in depriving debtors of their home- 
nd other property exempted by the laws 
srate. 
ENCKES. Idesire to ask whether the 
si aan from Wisconsin [ Mr. SLoan] or any 
e.wontleman who has spoken has ever known 
sastion of the constitutionality of those 
‘ntion laws to be raised in any suit for the 
‘ion of debt in their respective States. I 


ee 


will be a beneficial measure | 


, never known that question to be raised in 


te SLOAN. The gentleman means raised 
‘a courts of the United States. 
\r. JENCKES. Yes, sir. 
Mr, SLOAN. I have never known the ques- 
be raised in the United States courts. 


- | have no doubt that those exemption laws | 


“ve JENCKES. Then the question has not 
on raised within the bnpeledes of any gen- 
man present. 

Vr. HALE. Ido not wish my silence to be 
en as an assent to the proposition of the 
tleman from Rhode Island, and therefore 

‘ye gentleman from Wisconsin must permit me 

that the question has been raised and 
ioeided in the State of New York. 

“Mr. JENCKES. Decided how? 

Mr. HALE. The constitutionality of those 
laws has been sustained. 
Mr. SLOAN. The question is not whether 
ny or all of these laws are valid and constitu- 
ial. but whether the various State laws ex- 
ting different kinds and amounts of prop- 


ty, an exemption recognized in this bill, are 


nvalid for want of uniformity. 


In my judg- | 


went, the risk is too great to allow the simple | 


exception to go into the law, as proposed by 

the gentleman from Ohio. We should add 

some such proviso as I have offered. I think 

that this which I propose will accomplish the 

It provides that the exceptions shall 

rateas a limitation upon the conveyance of 

property from the debtor to the assignee, 

nd that in no event shall the property pass if 

eexemption is held to be void for want of 
iformity. 


Mr. JENCKES. I think that the gentleman 


THE CONGRESSIONAL GLOBE. — 


ions but the opinion of lawyers of the United 
States as to the question that the constitution- 
ality of these exemption laws has never yet 
been raised, or if raised —— _ 

Mr. SLOAN. The gentleman is so thor- 
oughly convinced that this exception is valid 
he can have no objection to the proviso. 

Mr. JENCKES. Ihave objection to it, be- 
cause of the laws I find in the statute-books of 
‘Texas and elsewhere. I wish it to standas an 
excepton, and not as a limitation on the grant. 

Mr. HALE. It seems to me the real point 
of the question here has been lost sight of by 
many on the floor. 
not to the allowance of the existing homestead 


The objection 1 make is | 


exemption to the bankrupt, but allowing ex- | 


emption in one State utterly disproportionate 
to that in the other, so that one man is ex- 
empted to the extent of $40,000 in Wisconsin, 
$500 in another State, and nothing at all in 
Kentucky. If that is a uniform system of 


bankruptey, then I am unable to understand 


what is not uniformity. 

As to the constitutionality of exemption laws, 
referred to by the chairman, these decisions 
are under State laws before the power of the 
United States is exercised in passing a law of 
bankruptey. This law, when passed, will not 
control State laws as to taking property in ex- 
ecution. ’ 
It isonly then when he is brought 
under the operation of the law. Under this a 
man may remove from one State to another, 


| and keep $40,000 from his creditors, which he 


vom Wisconsin should be satisfied with the || 


rendment which I propose. The law with 
reference to this matter stands, as I understand 
it, in this way: the Constitution authorizes 
Congress to pass ‘‘ uniform laws on the subject 

f bankruptcies throughout the United States.’’ 
lhe Congress which first met under the Con- 
stitution passed no law on that subject. If they 
had done so, the question about equality or in- 
equality, and whether inequality is want of uni- 
formity never could have been raised in the 
passage of alaw. They did pass the judiciary 
act of 1789; and the thirty-fourth section of 
that act provides— 

“That the laws of the several States, except where 
the Constitution, treaties, or statutes of the United 
States shall otherwise require or provide, shall be 
regarded as rules of decision in trials at common law 


In = courts of the United States in cases where they 
apply. 


Under that section, the laws of the States | 


have been held to establish rules concerning 
property; and the courts of the United States 
have conformed to the decisions of the States. 


Now, it is proposed to pass a law of the United | 


States upon the subject authorized by the Con- 
stitution. It must, as I view the law, step in 
and apply to the state of things now existing, 
recognizing that which has been lawful hith- 
erto, under the laws of the States by the recog- 
nition of that statute of 1789, as the rule of 
property now existing with regard to bankrupts 
as well as other persons. 

_ But I do. not eonceive the word ‘“uniform- 
ity’ or ‘uniform’? applies to this class of ex- 
*mptions any more than to equality in divi- 


could not do in his own State. 

Mr. JENCKES. I move that all debate be 
closed on the pending amendments. 

The motion was agreed to. 

The question recurred on Mr. SLOAN’ s amend- 
ment. 

The House divided; and there were—ayes 
11, noes 12; no quorum voting. 

Mr. KASSON. I hope it will be understood 
that a vote will hereafter be taken 
proposition. 

Mr. SLOAN. Ido not object to that. 

the SPEAKER. As the count has shown 
that no quorum is present, the only motion in 
order is to adjourn. 

Mr. FARNSWORTH. 
be a call of the House. 

Mr. JENCKES. I have no objection to 
letting this amendment go over for a vote in a 
full House. 

The House divided; 
15, noes 23. 

Mr. JENCKES demanded tellers. 

Tellers were ordered; and Messrs. JENCKES 
and SPALDING were appointed. 

Mr. ELDRIDGE moved that the House do 
now adjourn. 

Mr. DARLING demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it wasdecided 


I move that there 


and there were—ayes 


in the negative—yeas 10, nays 115, not voting 


58; as follows: 


YEAS — Messrs. Eckley, Eldridge, James 
Humphrey, Kerr, Le Blond, Marshall, Moorhead, 
Niblack, Trimble, and Elihu B. Washburne—10. 

NAYS— Messrs. Alley, Allison, Ames, Ancona, 
James M. Ashley, Baker, Baldwin, Baxter, Bea- 
man, Benjamin, Bergen, Bidwell, Bingham, Boyer, 
Buckland, Sidney Clarke, Cullom, Darling, Davis, 
Dawes, Dawson, Dixon, Donnelly, Driggs, Eggleston, 
Eliot, Farnsworth, Farquhar, Finck, Glossbrenner, 
Grider, Hale, Aaron Harding, Abner C. Harding, 
Hart, Hayes, Henderson, Hill, Holmes, Hooper, 
Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, John H. Hubbard, James R. Hubbell, 
James Humphrey, Ingersoll, Jenckes, Julian, Kas- 


| son, Kelley, Kelso, Ketcham, Kuykendall, ‘Laflin, 


| Latham, Loan, Longyear, Marston, Marvin,McClurg, 


McCullough, McKee, McRuer, Mercur, Miller, Moul- 
ton, Myers, Newell, Nicholson, O'Neill, Orth, Paine, 
Patterson, Perham, Phelps, Pike, Plants, Pomeroy, 
Price, Radford, Samuel J. Randall, Raymond, Alex- 
ander H. Rice, John H, Rice, Ritter, Rogers, Rol- 


| lins, Ross, Sawyer, Schenck, Scofield, Shellabarger, 


|| Sloan, nt Stilwell, Strouse, 
Thayer, 


f Taber, : 
rancis Thomas, John L. Thomas, Thorn- 
ton, Trowbridge, Upson, surt Van 


> 


Van Aernam, 


| Horn, Robert T. Van Horn, Ward, Henry D. Wash- 


dends. You might as well require one as the | 


other. The fact eliminated from the question 
put just now seems very conclusive on the sub- 
ject, as expressive not only of the judicial opin- 


| 


burn, William B. Washburn, Welker, Williams, 
Stephen F.Wilson, Windom, and Winfield—115. 
NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Banks, Barker, Blaine, Blow, Boutwell, Brande- 
gee, Bromwell, Brooks, Broomall, Bundy, Chanler, 
Reader W. Clarke, Cobb, Coffroth, Conkling, Cook, 
Culver, Defrees, Delano, Deming, Denison, Dumont, 


; , 
It is only when a man is driven into 
| bankruptcy. 


on this | 


M. | 


Taylor, | 
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Ferry, Garfield, Goodyear, Grinnell, Griswold, Har- 
ris, Higby, Hogan, Hotchkiss, Edwin N. Hubbell, 
Hulburd, Johnson, Jones, George V. Lawrence, Wil- 
liam Lawrence, Lynch, MeIndoe, Morrill, Morris, 
Noell, William H. Randall, Rousseau, Shanklin, 
Sitgreaves, Smith, Starr, Stevens, Warner, W ent- 
worth, Whaley, James F. Wilson, Woodbridge, and 
Wright—as, 

So the House re fused to adjourn, 

During the vote, 

Mr. BAKER stated that his colleague was 
detained from the House by sickness. 

The vote was then announced 
recorded. 

Mr. SCOFIELD. I move that further pro- 
ceedings under the call be dispensed with. 

Che motion was agreed to. 


as above 


The question recurred upon the amendment 
of Mr. Stoan tothe amendment of Mr. JencKkes. 
Mr. SLOAN. Lunderstand the amendment 
to the amendment will be accepted by the gen- 
tleman from Rhode Island, | Mr. Jencxes. | 

Mr. JENCKES. I will accept it. 

The amendment, as modified, 
adopted. 

Mr. HALE. J did not understand the ques- 
tion as just taken. J move to reconsider the 
vote by which the amendment, as modified, was 
agreed to. 

The question was taken; and upon a divis 
ion there were—ayes 17, noes 46; no quorum 
voting. 

The SPEAKER appointed Messrs. 
and JENCKES to act as tellers. 

The House again divided; and the tellers 
reported that there were—ayes sixteen, noes 
not counted. 

So the motion to reconsider was not agreed 
to. 

Mr. PAINE. I move to further amend see- 
tion fourteen by striking out the words ‘all 
the estate, real and personal, of the bankrupt,”’ 
and inserting in lieu thereofthe following words, 
namely : 


was then 


HALE 


Such real and personal estate of the bankrupt as 
shall not be exempted from attachment, or seizure, 
or levy on execution, by the laws of the United States, 
or of the State where the bankrupt resides. 


Also to strike out the following proviso : 


Provided, however, That there shall be excepted 
from the operation of the provisions of this section the 
necessary Somscheld and kitchen furniture, and such 
other articles and necessaries of such bankrupt asthe 
said assignee shall designate and set apart, having 
reference inthe amount to the family, condition, and 
circumstances of the bankrupt, but altogether not to 
exceed in value, in any case, the sum of $500; and 
also the wearing apparel of such bankrupt, and that 
of his wife and children, and the uniform, arms, and 
equipments of any person who is or has been a sol- 
dier in the militia or in the service of the United 
States; and such other property as now is, or here- 
after shall be, exempted from attachment or seizure 
or levy on execution by the laws of the United States; 
and the determination of the assignee in the matter 
shall, on exception taken, be subject to the final de- 
cision of the said court. 


The question was upon agreeing tothe amend- 
ment. 

Mr. PAINE. Mr. Speaker, I came here at 
the opening of the session hoping to have an 
opportunity before its close to vote for a well- 
considered bankrupt law; and when the bill 


| now under consideration was introduced by 


the honorable chairman of the select commit- 
tee on bankruptcy, I addressed myself to its 
examination, expecting to be able to record 
my vote in favor of its passage; for | was of 
the opinion that a wisely framed system of 


| bankruptcy would not only give relief and, as 


it were, new life to thousands of wretched 
debtors in the country, but also, if made a 
permanent feature of our national legislation, 
prove of great value to creditors themselves, 
and promote the commercial interests and gen- 
eral welfare of the people. Certainly there 
are many thousands of our fellow-citizens en- 
chained by hopeless debt, in bondage almost 
as intolerable as that which so long and fear- 
fully cursed the black slaves in the southern 
States. by whom such a law would be hailed 
asa proclamation of emancipation hardly less 
Beneficent than that of Abraham Lincoln to 
the blacks. At the same time it is not to be 
forgotten that there is a wide difference between 
the present condition of the country and its 
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condition when the law of 1841 was passed. 


‘Then the revulsions of 1837 had strewn the land 
with wrecks, and thousands of prostrate debtors 
appealed to Congress for a bankrupt law. 
But now there is no such wide-spread insolv- 
ency in the country. If a law of any kind is 
now enacted, it will be mainly as a permanent 
measure, and not specially for present relief 
like the act of 1841. But, sir, the more I ex- 


amine the provisions of this bill, the more I | 
'| leading object is to strengthen the system of commer- 


observe the spirit and purpose of those who 
have it in charge, the more apprehensive do I 


become that it is destined to be presented, for | 


the final vote upon its passage, in a form so 
objectionable as to exclude the possibility of 
my support. 

1 have concluded to vote against the provis- 
ions for involuntary bankruptcy contained in 
this bill; and will proceed to state the consid- 
erations which have impelled me to this decis- 
ion. I shall take no part in the old and, I 
suppose, interminable controversy respecting 
the precise import of the word bankruptcies in 
that clause of the Federal Constitution which 
provides that Congress shall have power to 
establish ‘‘uniform laws on the subject of 
bankruptcies throughout the United States.’’ 
In that controversy, Webster, Clay, Benton, 
Calhoun, Marshall, and Story have been con- 
spicuous. But, for the purposes of my argu- 
ment, it will be sufficient to state the views of 
each without any presumptuous attempt to de- 
cide who were right and who were wrong. 

Mr. Justice Story, in his Commentaries on 
the Federal Constitution, says: 

“ Without stopping at present to consider what is 


the precise meaning of each of these terms ascontra- | 
distinguished from the other, it may be stated that | 


the general object of all bankrupt and insolvent laws | 


is, on the one hand, to seeure the creditors an appro- 


priation of the property of their debtors pro tanto to | 


the discharge of their debts, whenever the latter are 
unable to discharge the whole amount, and, on the 
other hand, to relieve unfortunate and honest debt- 
ors from perpetual bondage to their creditors, either 


in the Ghape of unlimited imprisonment to coerce || 


payment of their debts or of an absolute right to ap- 
propriate and monopolize all their future earnings.”’ 
— Section 1101, 

“What are to be deemed bankrupt laws, within the 
meaning of the Constitution, has been a matter of 
much forensic diseussion and argument. Attempts 
have been madetodistinguish between bankrupt laws 
and insolvent laws. For example, it has been said 
that laws which merely liberate the person of the 
debtor are insolvent laws, and those which discharge 
the contract are bankrupt laws. Butit would be very 
difficult to sustain this distinction, by any uniformity 
of laws, at home or abroad. In some of the States 
laws known as insolvent laws discharge the person 
only; in others they discharge the contract. And if 
Congress were to pass a bankrupt act which should 
discharge the person only of the bankrupt, and leave 
his future acquisitions liable to his creditors, there 
would be great difficulty in saying that such an act 
was not,in the sense of the Constitution, a bankrupt 
act, and so within the power of Congress. Again, it 
has been said that insolvent laws act on imprisoned 
debtors only at their own instance; and bankrupt 
only at the instance of creditors. But however true 
this may have been in past times as the actual course 
of English legislation, it is not true,and never was 
true, as a distinction in colonial legislation. In Eng- 
land it was an accident in the system and not a ma- 


terial ground to discriminate who were tobe deemed, | 
if an | 


in a legal sense, insolvents or bankrupts. And 
act of Congress should be passed which should author- 
ize a commission of bankruptcy to issue at the in- 
stance of the debtor, no court would, on this account, 
bp warranted in saying that the act was unconstitu- 
tional and the commission a nullity. It is believed 
that no laws ever were passed in America, by the col- 
onies or States, which had the technical denomina- 
tion of bankrupt laws. But insolvent laws, quite 


coextensive with English bankrupt systems in their | 


operations and objects, have not been unfrequent in 
colonial and State legislation. No distinction was 
ever practically, or even theoretically, attempted to 
be made between bankruptcies and insolvencies. And 
an historical review of the colonial and State legis- 
lation will abundantly show that a bankrupt law may 
contain those regulations which are generally found 
in insolvent laws, and that an insolvent law may con- 
tain those which are common to bankrupt laws.”— 
Section 1106, 

.“* Perbaps as satisfactory a description of a bank- 
rupt law as can be framed is that it is a law for the 
benefit and relief of creditors and their debtors in 
eases in which the latter are unwilling to pay their 
debts, and a law on the subject of bankruptcies inthe 
sense of the Constitution is a law making provisions 
= persone failing to pay their debts.”’—Section 1108, 

eo. 


Mr. Calhoun, in his great speech upon the 
bankrupt bill, enacted a quarter of a century 
ago, expressed the following opinion: 


“At the time of tho formation of the Constitution 
there existed, both in this country and in land, 














| and debtor, the one 


from which we derived our laws, two separate sys- 
tems of laws growing out of the relation of creditors 
nown as the system of bank- 
ruptey and the other of insolvency. The system of 


| insolvent laws grew out of the debtor side of the re- 
| lation, and originated in motives of humanity for the 


unfortunate but honest debtor. Their object is to 
relieve him from the power of his creditors, upon an 
honest surrender of all his property for their benefit. 
Very different are the motives and objects in which 
the lawsof bankruptcy originated. They grew out of 
the creditor side of the relation and form a portion of 
the mereantile or commercial code of laws. Their 


cial credit. Though growing out of thesame relation 
and to that extent connected, the two are as different 
in genius and character as the different aspects of the 
relation out of which they grow. The members of 
the Convention that framed the Constitution could 
not have been ignorant of the fact that there were 
two such systems known by the names of bankrupt 
and insolvent laws. Is it to besupposed that, if the 
intended to delegate to Congress power over both 
systems, these able and cautious men, so familiar 
with the distinction between them, would not have 
included both by name? And is it not conclusive 
that, in not doing so, and in limiting the grant to 
bankruptcy alone, it was the intention to grant that 
only to the exclusion of insolvency.”’ 


In the same debate Mr. Clay said: 


“T shall attempt no precise definition of the phrases 
bankruptcy and insolvency, which are certainly gen- 
erally used, in the vernacular language, in a synony- 
mous sense. I prefer to describe the properties or 
qualitiesof eachsystem. Thatofinsolvency requires 
a full surrender of allthe property and credits of the 
debtor, takes the administration of them out of his 
hands, distributes them, by a third party, among his 
creditors, and finally, after an honest compliance 
with the provisions of the system, exonerates the 
person of the debtor from all arrest or imprisonment 
on account of preéxisting debts. The system does 
not, it is generally supposed, discharge his future ac- 
quisitions from liability. The bankrupt system, too, 
exacts a full surrender of the property and credits of 
the debtor, takes the administration of them out of 


| his hands, confides the distribution of them among 


his creditors to a third party, and finally, after an 
honest and faithful compliance with the require- 


|; ments of the system, exonerates both the person of 


the debtor from all arrests and imprisonment and his 
future acquisitions from all liability on account of 


| all debts and contracts existing at the period of the 


| commission of the act of bankruptcy. 





Thus it will 
be perceived that on most points there is a strong 
resemblance between thetwosystems, The essential 
and characteristic difference between them is that 
the system of insolvency does not, or rather is sup- 
posed to be incompetent to grant while the bankrupt 
system can confer an effectual discharge of the debtor 
from all preéxisting debts and obligations. Thatin- 
competency of the States to peor in their systéms 
of insolvency for such a discharge is supposed to re- 
sult from the prohibition tothe States, in the Consti- 
tution of the United States, against the passage of 
any law impairing the obligation of contracts.” 


In the progress of this memorable debate Mr. 
Webster said: 

“The Constitution declares that Congress shall 
have power to establish uniform laws on the subject 
of bankruptcies oan the United States. What 
are bankruptcies? The word is most certainly to be 
taken inits common and popalarcenes: in that sense 
in which the people may be supposed to have under- 
stood it when they ratified the Constitution. Bank- 
ruptcies, in the general meaning and acceptation of 
the term, mean no more than failures. hen aman 
cannot pay his debts we say he has become bankrupt, 
or has failed. Bankruptcies, as facts, or occurrences, 
or cases, for which Congress is authorized to make 
provision, are failures. A learned judge has said that 
a law on the subject of bankruptcies, in the sense of 
the Constitution, is a law making provision for cases 
of persons failing to pay their debts. Over the whole 
subject of these bankruptcies, or these failures, the 
power of Congress, as it stands on the face of the 
Constitution, is full and complete.” ~ 


In the case of Sturgis vs. Crowninshield, 4 
Wheaton, Chief Justice Marshall said: 


“But the subject is divisable in its nature into 


| bankrupt and insolvent laws; though the line of par- 
| tition between them is not so distinctly marked as to 


enable any person to say with positive precision what 
belongs exclusively to the one and not to the other 
class of laws. It is said, for example, that laws which 
merely liberate the person are insolvent laws, and 
those which discharge the contract are bankrupt 
laws. But if an act of Congress should discharge the 
person of the bankrupt, and leave his future acqui- 
sitions liable to his creditors, we should feel much 
hesitation in saying that this was an insolvent, and 


| not a bankrupt law, and therefore unconstitutional. 


Another distinction has been stated and uniformly 
observed. Insolvent laws operate at the instance of 
an imprisoned debtor; bankrupt laws at the instance 
of the creditor. But should an act of Congress au- 
thorize a commission of bankruptcy to issue on the 
application of a debtor, a court would scarcely be 
warranted in saying that the law was unconstitu- 
tena” * * SF S&S “This diftoulty of 
discriminating with any accuracy between insolv- 
ent and bankrupt laws, would lead to the opinion 
that a bankrupt law may contain those regulations 
which are generally found in insolvent laws, and that 
an insolvent law may contain those which are com- 
mon to a bankrupt law.” 


It is immaterial for my present purpose to 


| 
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decide which of these is th ce 
Give the word its widest lesitede a tot. 
the meanings, whether of bankruptcy 7 1ng all 
ency, claimed by any or all of those Mnsely. 
men, and you will find that any bende 
which we can constitutionally enact will law 
brace a part or all of the following as its me 
ae wee others: * Main 

The surrender of the debtor's ¢; ‘ 
benefit of his creditors. Cstate for the 
_ Exemption of the person of the de 
imprisonment. 

The discharge of the debtor, operative with; 
his own State only, from liabilities incurred 
— the State after the taking effect of the 

The discharge of the debtor, operative ; 
all the States, from all his liabilities, includin, 
— incurred before the taking effect of the 
aw. 

An initiative in the proceedings by the de} 
which characterizes voluntary bankruptey 

An initiative by the creditors which charac. 
terizes involuntary or compulsory bankruy 

Uniformity in the operation of the act thro 
out all the States. 

And the persons upon whom the act shalj 
operate must be those who cannot or yill yo 
pay their debts, and who are of the class o; 
classes to which the right or liability to bank. 
ruptcy is restricted, if there is any restriction 

‘ow, it is firmly established by judicial dp. 
cision that in the absence of legislation by (op. 
gress on this subject, the States have both the 
right and the power to put in operation, within 
their own limits, by their own legislation, all of 
the provisions which I have enumerated except 
only that for the general discharge of the debtor 
from his liabilities. This exception results from 
the inhibition to impair the obligations of cop. 
tracts laid by the Constitution upon the States, 
Whether Congress can exercise this power is of 
course another question, to be decided, asit hap- 
pens, by areference, not to express constitutional 
grant, for which you will look in vain, but to 
the inherent attributes of national sovereignty, 
And if no such inhibition were imposed upon 
the States, it is obvious that their inability to 
make laws operative beyond their own geo- 
graphical limits would render uniformity in 
bankruptcy an improbable if not impossible 
result of State legislation. And it must be 
admitted that there is no urgent reason for 
uniformity in any of the provisions of a bank- 
rupt law, except that which relates to the debt: 
or’s general discharge from his liabilities. 

Whether you do or do not recognize in all 
of these provisions features of a bankrupt law 
as distinguished from an insolvent law, whether 
you admit or deny their constitutionality, yet 
the bill before us embraces them all. It pro- 
vides for the surrender of the debtor’s estate 
to his creditors; for his exemption from im 
prisonment ; for his general discharge, operative 
in all the States, from antecedent liabilities in- 
curred before or after the taking effect of the 
act; for voluntary bankruptcy ; for compulsory 
bankruptcy ; awe for the uniform operation of 
the law throughout the United States. And it 
further provides that the operation of the lav 
shall not be restricted to merchants and traders, 
but shall extend to all natural and artificial 

rsons. In this respect this bill differs as well 
— the act of 1800 as from that of 1841. The 
former included provisions for involuntary but 
not for voluntary bankruptcy. The latter em 
braced both, but its compulsory provisions were 
only applicable to merchants, traders, bankers, 
factors, brokers, underwriters, and marine 10 
surers. Each act was repealed after an unsat- 
isfactory trial of less than three years. —_ 

Now, sir, I am in favor of the distribution 
of the debtor’s estate among his creditors; ! 
am in favor of the exemption of the person of 
the debtor from imprisonment; I am in favor 
of the debtor's general discharge from his debts, 
and therefore, of course, in favor of such lim: 
ited discharge from liability as the States can 
constitutionally grant. And although adequate 
provisions on these subjects can be and in fact 
are made by State laws, so that they preseut 
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reasons for the enactment of this 
presence in this bill would have 

mi ty deter me from its support. For, 
10 oe - capable the States may be of effectuat- 
ait oon ‘rovisions by legislation, they are, 
ing a) «nent, proper elements ofa national 
ee law. Nor am I opposed to that dis- 
Me feature of this bill which constitutes 
Tam also quite willing, 


90 afirmative 
t their 


tive fe 
ntary bankruptcy. 
the purposes ¢ aegament, 0 eonene 

ortain questions which divided in Titanic 

: the Senators of the Twenty-Sixth Con- 
. shall be decided to suit the friends of 
ee). that we have, under the Federal Con- 
watiol the POWEFS, then so vigorously dis- 
red. to provide by a Federal law for both 


‘ary and involuntary bankruptcy, and to 


es of this argument, to concede | 


de within its scope all natural persons, | 


ther traders or not—excepting, of course, 
ca to its benefits—and to include also all 
artificial persons, whether banks or other in- 
norations. We 
jut, in the present condition of the country, 
T eqn vote for no such compulsory bankruptcy 
«<| find in this bill. I should be sorry to see 
oven merchants and traders subjected to its pro- 
but to my mind the idea of inflicting 


ysl0ns 5 





mechanics, in the present condition of the col- 
‘ction laws and tribunals of the several States 
gudof the United States, is too preposterous 
and revolting to receive the sanction of my 
yote. 

Sir, the country does not now ask for com- 
pulsory bankruptey. The country will not 
thank us for it. If there exists anywhere, in 
any class, a desire for any bankrupt law, it is 
fora voluntary bankrupt law. ‘There may be 
a small number of men, in narrow localities 
of four or five of the States, who desire a com- 
pulsory law. But the masses shrink from it. 
if it is foreed upon them, they will submit to 
it as an intolerable, indefensible wrong. I be- 
lieve there is not a single State where one cit- 
izen in ten Would vote for this bill. In all of 
the States, excepting possibly four or five, its 
supporters would number less than one in one 
thousand. Indeed, sir, if it were submitted to 
the eight hundred and fifty thousand people of 
my own State to decide to-day whether a com- 
pulsory bankrupt law should be enacted, to 
perate upon farmers and mechanics and all 
r persons, I doubt if it would obtain one 
hundred votes outside of the greedy throng who 
vould hope to fatten as officials on the spoils 
of bankruptey. 


+ 


i 
( 


oun 


And it is with good reason that the masses | 
It will | 


of the people shrink from such a law. 
carry among them wide-spread ruin and desu 


lation. Hungry swarmsof marshals and clerks | 


and registers and messengers and trustees and 
assignees and lawyers will gather as buzzards 
to banquet on the corpses with which this bill 
will strewthe land. If I stood here as the rep- 


resentative, not of the people, but of my profes- | 


sional brethren only, | would not oppose this 
law. For it is their sickle which is to reap in 
thisharvestofdeath. Into their purses and the 
poe of officials will go whatever of gold can 
eextracted from the bankrupt estate. To the 
creditor will go only the wretched rags which 
you strip from the corpse of the debtor. 

Sir, this compulsory bankruptcy is hostile to 
the genius of our institutions and the spirit and 
interests of the great masses of our people. It 
will be peculiarly offensive to the free and easy 
but honest and true men of the West, whom it 


will squeeze into the strait-jacket so befitting | 


the madmen of Wall street. And the response 
which it will draw hither from that new coun- 
‘ry, 48 soon as its practical operations shall be 
understood and felt, will be marked with all 
the strength and vehemence which character- 
zed its response to Abraham Lincoln’s call for 
three hundred thousand more men to smite 
down the rebellion. They are an agricultural 
people, interspersed with mechanics. They 
ave not the highly developed commerce of 
Boston, New York, or Philadelphia. Nor have 
they the manufacturing peculiarities of Massa- 


»pulsory bankruptey upon our farmers and | 














chusetts, Connecticut, or Rhode Island. The | 


farmers and mechanics of the West are, as a 
people, inferior in intelligence, enterprise, hon- 
esty, and patriotism to no portion of our fellow- 
citizens. In business prosperity, if not before, 
they certainly are not behind the average of the 
country. Without that reverential respect for 
or precise observance of the artificial rules of 
trade and commerce which sometimes serve as 
a guise of external decency to cover essential 


rottenness of character in the hot-beds of com- | 


mercial speculation, they are yet able to trans- 
act their business satisfactorily to themselves 
and to others, on a basis quite as safe and 
sound and honest as do those men with whom 
book-keeping is religion, form is substance, 
arithmetic is honesty, and punctilio is honor, 


| even though steeped in knavery and fraud. 
|| And it will be neither just nor expedient to put 
who have by rebellion forfeited their || j 


these people, millions in number, into Wall 
street strait-jackets at the instance or for the 


benefit of a few hundreds of their fellow-citi- 


zens. 

Some of them have seen their neighbors, 
under the laws already in force giving to Fed- 
eral courts jurisdiction of cases between citi- 


| zens of different States, dragged into those 


courts by non-resident creditors. They have not 
failed to appreciate the difference in the ex- 


pense of litigation in the State tribunals and in | 


the cumbrous Federal courts. They have not 
failed to perceive what an engine of oppression 


|| a Federal court may be in the hands of a man 
holding office for life, free from the salutary | 


checks of responsibility to, and swift punish- 
ment by, the people or government of the State 
which are imposed upon the judges of State 
courts, and prudent enough to avoid those tangi- 
bleand glaring wrongs which alone incur danger 
ofimpeachment. They have not failed to observe 


that for these reasons a Federal court may be, | 


and sometimes is, a tribunal the tracks of whose 
suitors, whether plaintiffs or defendants, point 
all inward and none outward. And hard enough 


for them, oftentimes, is the law which permits | 
non-resident creditors to force them into these || 
courts. But, sir, if you enlarge this jurisdiction | 


as you propose so that it shall virtually embrace 
the collection of debts, as between citizens of 
the same State, you will impose upon them a 


burden of expense, inconvenience, oppression, || 


and misery, which nothing but the most urgent 
necessity will excuse; for they know very well, 
as you and [ know, sir, that in the present con- 
dition of the collection laws of the States no 
intelligent creditor will institute these proceed- 
ings in bankruptcy if prompted merely by a de- 


sire to recover his debt, and not by a malicious | 


purpose to harass and torment his debtors. 
But whether the enforcement of these compul- 
sory provisions shall be prompted by ignorance 
or malice, they will inevitably thrust into un- 
necessary bankruptcy, into gratuitous ruin, 
thousands of unfortunate but upright men who 
are this day manfully struggling against failure, 
heroically resolved, and if let alone able, to 
stem and turn back the tide which threatens 
to ingulf them. And so this law, intended as 
a benign measure for the relief of the unfortu- 
nate, becomes itself an engine of persecu- 
tion. Its mischievous consequences, too, will 
be most distressing in those very debtor com- 
munities and ameng those very debtor classes 
whom you assert to be most in need of the 
beneficent provisions of voluntary bankruptcy, 
whom you profess yourselves most anxious to 
relieve. 

The compulsory chapter of this bill will be 
enacted for the benefit of the creditor, if it shall 
be enacted for anybody's benefit and not for 
universal mischief. It certainly can be no bless- 
ing to the debtor, for the voluntary provisions 
afford all the relief he wants, and just when he 
wants it. But it happens that the only feature 
of a bankrupt law, whether voluntary or com- 
pulsory, which does not lie within the consti- 
tutional scope of State legislation, is a feature 
which has no connection with the creditor’s 
remedy or interests, but js instituted solely for 
the benefit of the debtor. It is that provision 


which discharges the debtor from the debt and || 


| able contrivance 
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so destroys the legal obligation of the contract. 
All else the States can enact. Every conceiv- 
to enable the creditor to 


| wring payment from the debtor’s hands State 


legislation can provide. And, Mr. Speaker, 
every such contrivance State legislation does 
provide to-clay. 

I ask you, sir, to look at the collection laws, 


| which State legislators have exhausted their 


ingenuity to bring to perfection, which are the 
results of centuries of experience, and tell me 
whether they leave anything wanting to the 
creditor, unless it be the baebarous delight of 


| tormenting his debtor without benefit to him- 


self. Il ask your attention to the creditor's 


| remedies in my own State as an epitome of the 


— 


whole, for they differ in no essential particular 
from those of other States. He has his action 
at law and in chancery with the ordinary exe- 
cution. He may arrest his debtor in an action 
not arising on contract when the debtoris about 
to remove from the State; in an action for in- 
jury to person or character, or for an injury to, 
or wrongful taking, detention, or conversion of 
property; in an action for fraudulent misap- 
plication of property by an agent, factor, bro- 
ker, attorney, solicitor, or counselor; and in 
an action for the recovery of the possession of 
personal property unjustly detained, where the 
property, or any part thereof, has been cen- 
cealed, removed, or disposed of, sothat it can- 
not be found or taken by the sheriff. He may 
seize his debtor’s property by attachment, in 
an action on contract, if he has absconded or is 
about to abscond from the State, or concealed 


| therein, to the injury of the creditor, or has 
| assigned, disposed of, or concealed any of his 


property with intent to defraud his creditor, or 
is about to do either of these things, or has re- 
moved, or is about to remove, any of his prop- 
erty out of the State with intent to defraud his 
creditors, or fraudulently contracted the debt 


| or incurred the obligation for which the action 


| is brought. 


The writ of ne exeat is preserved 
tothe creditor, and the remedies by injunction 
and replevin are secured to him in most com- 
plete and effective forms. 

And in addition to all these well-known 


| methods of enforcing his demands, the creditor 


has that modern device which, under the name 
of supplementary proceedings in aid of execu- 
tion, combines, in their cheapest and most 
summary form, the injunction, attachment, re- 
ceiver, creditor's bill, compulsory bankruptey, 
arrest, ne exeat, and in fact every other con- 
trivance ever invented to wring gold from the 
hands of fraudulent or unfortunate debtors. 
All this the creditor now has by State law. 
What more will he have? For what legitimate 
interest of his do the State laws fail to provide? 


| For what legitimate purpose does he ask the 


interposition of the rough arms of this bill? 
Can it be for any other purpose than the gra- 
tuitous injury of the debtor without benefit to 
himself? 

Perhaps, Mr. Speaker, the destruction of the 


| State exemption laws is the object of these pro- 


visions for compulsory bankruptcy. Certainly 
it will be their effect. But, sir, the masses of 
our people will not permit these salutary ex- 
emptions to be swept away with impunity at 
the request of a mere handful of their fellow- 


| citizens, whether merchants or manufacturers, 


however optlent or influential they may be. 


| The American homestead exemption is at once 


among the choicest fruits and the noblest em- 
blems of American civilization. The idea which 
underlies it is indeed the very idea which char- 
acterizes the genius of our institutions and 
Government as distinguished from that of all 


| others, the development, elevation, and dignity 


of the individual men who constitute the pillars 
and the strength of the Republic. It is at least 


| five years too late to deny or doubt that the 


grand conservators of American institutionsare 
the millions of men who occupy their own 
houses and their own land. It 1s too late to 
doubt that whatever just law tends to increase 


the number of these, to elevate them in intel- 


ligence and character and dignity, will not on! 
contribute to the sum total of national happr- 
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ness and prosperity, but will also add to that | 


essential strength which the country has re- 


quired and may again, God only knows how | 


soon. require to preserve and perpetuate the 
national existence. 

Sir. when the State makes the home of the 
citizen. be he merchant, farmer, or mechanic, 
his eastle. from which the storms of fortune 
cannot drive him, and himself one of the sov- 
ereigns of the Republic, it is not a boon of 
charity conferred upon him or his wife or chil- 
dren at the expense of creditors or of justice, 
but it is at once an act absolutely just, a bless- 
ing to the husband, wife, and child, and a ten- 


fold greater blessing to the nation itself. It | 


is just. It interferes with no rights, because, 
being prospective in its operation, all business 
and ali credit are predicated upon its provisions. 
No man isdeceived. There is no false credit. 
No man’s homestead is an element of his credit, 
except through that legitimate and proper con- 
fidence which will be felt in the prospects of 
him who is encouraged and enabled to stand up, 
an independent man, on his own soil. He who 
becomes his ereditor becomes such knowing 
that whateyer adversities overtake the debtor, 
the homestead will never answer for the debt 
any more than the body or the soul. And it is 
preposterous to say that when adversity does 
overtake the debtor, it will be hard and unjust 
if the creditor cannot do what he from the be- 
ginning knew he could not do; what he never 
intended or expected to do, drive the debtor 
and 


injustice which it will work. I pray you to 
consider the case for one moment. ‘The in- 
dustrious and moderately prosperous mechanic 
owns his little home, which is better than a 
valace for him, which is encircled by the very 
eartstrings of wife and children, which cannot 
be stricken from the American vocabulary, and 
leave much of liberty behind. To-day he be- 
comes indebted to his neighbor, the farmer. 
To this friendly transaction the hard, relent- 
less features of a Wall street operation are 
as foreign as were the money-changers to the 
temple of God. The creditor trusts his neigh- 
bor -knowing that his homestead will never 
respond to the debt, and if the homestead law 
remains in force he will wait, as he intended, 
until his debtor pays him every penny. 
pass this bill, and you thereby inspire the cred- 
itor with something of your own cruelty. The 
friendship in which the debt originated is for- 
gotten in the tempting opportunity which you 
suddenly hold out to wrest an estate from a 
helplessneighbor. Abandoning theState courts, 
which ordinarily dispense justice at reasonable 
charges between citizens of the same State, he 
drags his neighbor into the dreaded machinery 
of the Federal courts, which are, in some parts 
of the country, hardly less terrible to the people 
than the Star Chamber or the Inquisition itself. 
The ereditor does this only to find the mirage 
of his neighbor's homestead, which deluded 
him on, disappear in the ever-thirsty sands of 
l‘ederal fee-bills, as the oasis of the enchanted 
traveler disappears in the sands of the desert. 
The debtor is ruined. His wife and children 
are homeless paupers. The creditor has gained 
not a farthing. ‘The friendship of years is bro- 
ken up. And worse than all, the Federal Gov- 
ernment has lost a pillar of strength which it 
could not afford to me Will you wonder if 
he curses the suicidal folly of that Government 
which is ready to ruin not only him and his 
wife and children and creditor, but also even 
itself? 
It will not do, sir, at this day, to pretend that 
the creditor who isa citizen of a different State 


sustains a relation substantially different from | 
For you know, sir, that the merchant of | 


this. 
New York or Philadelphia or Boston who 
trades with western men knows the collection 


laws of the States of his western customers as | 


well as he knows those of his own State. The 
published books containing the collection laws 
of the several States in circulation among mer- 
cheats are as countless as dictionaries and bet- 





his wife and children from their home. | 
But if you enact this bankrupt law, it will, in- || 
deed, be difficult to estimate the hardship and | 


But | 





ter read than their Bibles. And what is more, 
it will result from the difference in the character 
and extent of the transactions that when claims 
from other States come into conflict with the 
homestead law once, those from the same State 
will come into such conflict a thousand times. 

But, sir, while it is true that the nation itself 
derives the highest benefit from these State ex- 
emption laws, it is also true that they are of 
inestimable value to the people, to widows and 
to orphans no less than to men. Their pres- 


| mercial world from that brutality which made 
the creditor the cannibal tormentor of the 


| 


| ence in the body of the laws of a people con- | 
stitutes a mile-stone in the progress of the com- | 


debtor, to the ameliorations of modern ecivili- | 


The value of exemptions is recognized 


In- 


zation. 
in the legislation of almost all the States. 


deed, they are established by the declaration of | 
rights in the constitution of my own State, in | 


these words: 


“The privilege of the debtor to enjoy the necessary 
comforts of life shall be recognized by wholesome 


laws, exempting a reasonable amount of property | 


from seizure or sale for the payment of any debt or 
liability hereafter contracted.” 


In obedience to this injunction of the con- | 


stitution of Wisconsin, our Legislature has en- 


personal, from seizure or sale for the payment 
of debts contracted after their enactment. The 
other and with citizens of other States, has been 
transacted with reference to these constitutional 
and statutory provisions. It is a part of our 
system which has become endeared to our peo- 


| 
. . 
| acted laws exempting certain property, real and | 


| business of our people,-transacted with each | 
| 
| 


|| ple by experience of its benefits, and it will not | 
|| be torn from them with impunity by this or any 

| 

' 


|| other Congress. When you ask me to vote for 
a compulsory bankrupt act which will, without 
occasion or excuse, abrogate not only our stat- 
utes, but even our constitution, your demand 
is unreasonable and I must resist it. 


our constitutional power by enacting a com- 
| pulsory bankrupt law which would annihilate 
| to vote for your law, however reluctant to in- 
jure my own people. 
no such thing. On the contrary, [ have shown 
you that you are called upon neither by the 


large, or of any considerable portion of them, 
| to make this law. Sir, I would hesitate to say 
that the distressed farmer or mechanic should 
either forego the benetits of voluntary bank- 
ruptey or tea: down the roof that covers his 
wife and children, and lead them out penniless 
and shelterless into the world. But it 1 could 
consent to that, Il could not consent to drive 
him into compulsory bankruptcy, and then 
ingulf him in such hopeless ruin, 


ground that it destroys wise and salutary ex- 
emptions, which have gradually grown up in 


of their laws, and become, with good reason, 
unspeakably dear to the masses of the Amer- 
ican people, however unimportant or repulsive 
they may be to manufacturing or mercantile 
capitalists in particular localities. That this 
bill wiil, if enacted, abrogate these exemptions 
no man can doubt. 
first called to it | prepared an amendment lim- 
iting the operation of its compulsory provis- 
ions to such real and personal estate of the 
debtor as should not be exempted from attach- 
ment or seizure or levy on execution by the 
laws of the State of his residence. But it be- 





render the bill unconstitutional, for it must be 
uniform in order to be constitutional; and uni- 
formity as to the property subject to or exempt 





formity insany other particular. 
bankrupt law is in force the homestead exemp- 
_ tion is violative neither of the letter nor of the 
|| spirit of the Federal Constitution. But if a 
'| bankrupt law is enacted, and the State exemp- 


State laws and constitutions, [should feel bound | 


But, sir, you cansshow | 


wishes nor by the interests of the people at 


I shall, therefore, oppose this bill on the | 


most, if not all, of the States, have become | 
incorporated as an integral part into the body | 


When my attention was | 


came oop that such an amendment would | 


from its operation is as indispensable as uni- | 
Now, if no | 


If you | 
|, could show me that the welfare of the whole | 
|| country demanded that we should now exercise | 
j 
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tions are not expressly saved, they 
by the constitutional provision m 
by the enactment of the law. 


are destroyna 
ade Operaii : 
if the CXom, 
u . saved by Such a stryos 
of the bill as makes it operative ‘ant 
not exempted, and on such pro} 
the bill falls to the ground 


ve 


upon pro 
erty only. +} 
as unconstit 





Utloy 

. If, how, ve 
exemptions are expressly saved hy «,. 
structure of the act as extends its opera: | 
all the estate of the debtor, and aie 
therefrom the property exempted by State}, 
the exception alone falls as unconstityy;., 
and the law erushes to powder our homesteng 
exemptions. Thereis, then, no middle on, 
This compulsory bankrupt law will dost... 
homestead laws, or we must destroy j¢__ In 
judgment, if we enact this law we shall , 
very short experience of its practical o 
tion, become satisfied, not only that we hay 
ineurred, but that we have justly incurred. 4) 
displeasure of the country. 

If the principle of the compulsory clangp 
this law is objectionable, so also are thy 
tails by which it is carried into execution. Wi), 
a high hand it assumes to reverse that o);1 
maxim that the accused is presumed to he oo 
nocent until proven to be guilty, and get ally 
attempts the absurdity of holding the geenent 
guilty unless he shall establish his jnyoeene 
by proving a negative. When the trial or hogy. 
ing is held, to determine whether the alleged 
act of bankruptey has been committed, why is 
the rule of procedure? Are the proceedings ty 
be dismissed unless the accusing creditor sh! 
prove the truth of his accusation? Shall tho 
accused go free unless his accuser shal! prove 
what he has charged, that the debtor has 4). 
seconded, or removed his property, or assigned, 
sold, conveyed, or transferred it, to defraud o- 
hinder his creditors, or has been arrested or 
imprisoned, or has confessed judgment, to de- 
feat this act? No, sir; there is no such thing 
in the bond. The burden of proof is shifted to 
the shoulders of the debtor. These are the 
concluding words of the forty-first section of 
the bill: 

“Andifupon such hearing or trial the debtor proves, 
to the satisfaction of the court or of the jury, as the 
case may be, that the facts set forth in the petition 
are not true, or that the debtor has paid and satisfied 
all liens upon his property, in case the existence of 
such liens was the sole ground of the proceeding, the 
proceeding shall be dismissed.” 

And you will not fail to observe, sir, that 
whereas the proof of a negative in ordinary 
cases is proverbially difficult, the proof of the 
negative of either of the allegations of pre- 
scribed acts of bankruptcy is peculiarly difficult. 
It is in such circumstances of aggravated hard: 
ship that the accused must assume the hitherto 
unheard-of burden of actually proving his own 
innocence before any attempt is made to prove 
his guilt. How natural that a law conceived in 
the spirit of the Inquisition should drag its 
machinery along in its train! And mark you! 
In the next section it is provided that the bank: 
ruptcy shall be adjudged, not if the creditor shall 
yrove the facts alleged in his petition to be true, 
but if the judge shall find them to be true; leav- 
ing the unjust judge a pretext to find them true 
if the debtor shall not have proven them not (o 
be true under the requirement just read. Sir. '! 
will be superfluous to comment on legislation 
like this, whether operative on merchants, me 
chanics, farmers, or anybody else. 

There is one other provision which must not 
be overlooked. It will only be necessary 
translate it from the verbiage of the law into 
common English, in order to exhibit its enor 
mities. The district judge may, if, after the 
commencement of the proceedings, creditors 
holding three fourths of the claims shall rec 
ommend it, appoint trustees to supersede the 
assignees, and without giving any security what: 
ever, wind up the estate under the direction 
of a committee of creditors, with all the pow: 
ers of assignees in bankruptcy. Sir, I fancy 
see the vultures, that fatten on fees and costs 
already flapping their wings for the banquet’ 
which this provision invites them. And yet 
there is something better still in store for them. 
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will not be able to restrain their gabble 
. ame joy when they scent that clause of 
‘y-three which provides that if the 
. fairly and cheaply settled, would 
erhaps, ninety per shall 
than fifty in the hands of these 

‘ es and their attendant har- 

. debtor shall still be held for every 
i eont; and so his carcass at some future 
ay furnish another feast for the buzzards 


Ks cent., 
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le trust 


ne to me, sir, that these reasons ought, 

<olves, to deter us from the enactment 

. measure. But against it we have also 

: os irrent authority of all the greatest 

"men of the generation which has just 

“J away. Lhis very question of compul- 

E a sruptey has been debated in this Cap- 

Webster and Clay and Benton and || 

- :. Thelaw which was enacted in 1841, || 

eqled in 1843, contained provisions for 

atary bankruptcy. But unlike the com- 

y provisions of the pending bill, they 

-. sestricted in their operation to certain 

« On the 5th day of June, Mr. Clay 

i. inthe Senate, to strike out the compul- 

- clause. The yeas and nays were taken ; 

| ask the House carefully to observe the 
to. which stood as follows: 

y is—Messrs. Calhoun, Clay of Alabama, Clay 

* Kentucky, Clayton, Crittenden, Dixon, Grundy, 


nseive 


Hiontington, Knight, Nicholas, Porter, Prentiss, 

eth of Indiana, Southard, Tallmadge, Webster, || 
White—l?7. 
\,ys—Messrs. Allen, Anderson, Benton, Brown, || 





Rochanan, Cuthbert, Davis, Fulton, Hubbard, King, || 
Ty ] uupkin, Norvell, Pierce, Preston, Roane, 
Rohinson, Sevier, Smith of Connecticut, Tappan, || 
Walker, Wall, Williams, Wright, and Young—2.” 
Now, it is true that there was a majority of 
avorofretaining the compulsory clause. 
But even if this vote were to be taken as a 
rrect criterion of the opinions of these Sen- 
tors upon the simple question of accepting or 
rejecting compulsory bankruptcy, it could hardly 
loubtful on which side the preponderating 
it of authority is found. If, however, you 
will carefully read the speeches of those who 
voted against striking out this compulsory pro- 
vision you will, I think, be satisfied that other 
reasous than the simple approval of that pro- 
prompted most of the opposition to the 
nof Mr. Clay. You will find that only 
Messrs. Benton, Norvell, and Wall have placed || 
themselves upon the record as advocates of 
luntary clause, and that they expressly 
ired the restriction of its operation to 
ants and traders, which restriction in || 
ibstance characterized that law of 1841, but || 
is wanting in this bill of 1866. You will find 
also that Messrs. Anderson and Hubbard 
avowed their hostility to the bill as a whole: 
tliat of the twenty-five who voted to retain this 
use, thirteen subsequently, on the same day, 
{for the indefinite postponement of the 
. and seventeen on the 25th of June voted 
iwainst the bill on its final passage. You will 
vecome convineed, sir, that the explanation 
f the vote upon Mr. Clay’s motion given by 
Mr. Calhoun in the extract from his speech 
which I shall soon read was correct. Mr. Clay 
‘aid in this memorable debate: 


Iw ilTnow say afew words on the particularamend- 
twhich I have submitted, to strike out the sec- 
nh which provides for the case of compulsory orin- 
intary bankruptcies. Three considerations appear 
a MK = unite in recommending the adoption of that 
aHendment: 
a l. Such a coercive system is opposed to the habits 
and genius of the country. It might answer for the 
‘are commercial cities, but it is not adapted for the 
teen parts of the country. In large portions of the 
- ion the interior merchant and trader are accus- 
‘omed to give extensive credits, waiting for payment 
until the farmer or planter realizes the sales of his 
‘owing crop. But the uncertainty of the seasons and 
the markets frequently oceasions disappointment in 
the ollection of debts of the most undoubted char- 
- » Hence the merchant may be disabled punetu- 
ultimate beat with his engagements, although his 
,, wate ability is beyond all doubt. And it would 
v6 a case of extreme hardship to divest him, on ac- 
0 _ ofa temporary delinquency without his fault, 
= ne careful and prudent management of his own 
- pe rty, and transfer it to the custody of a receiver 
_ ‘ssignees, whose chief solicitude might be their 
9 AT aeons and fees, . 
srebesea e ) aets specified in the compulsory section 
raster ® be stricken out as evidence of bank- || 
Ptey, are already provided for by the laws of some + 





of the States, and are susceptible of provision by all 
the States. And 

**3. Lf the involuntary system be desirable, itougcht 
not to be included in this bill, but sh: 
duced in a separate bill, as was propo 
ity of the Judiciary Committee.” 


Mr. 


**But it goes much further, and provides for a com- 
prehensive system of compulsory bankruptcy, as it is 
called; that is, as I understand it, bankruptcy as in- 
tended by the Constitution. As far asthe provisions 
of this portion of the bill are limited to individuals, 
l admitits constitutionality, but object to it on the 
broad ground of expediency. It is impossible for 
any one to doubt, who willexamine the history of our 
legislation, that there must be some powerful objec- 
tion tothe passage of laws of bankruptcy by Congress. 
No other proof is needed than the fact that, although 
the Government has been in operation for more than 
half a century, and the power is unquestionable, yet 
in that long period, notwithstanding the numerous 
and strenuous efforts that have been made, but a 





ld be intro- 
sed by a major- 


Calhoun said: 


| single act has passed, and that, though limited to 
five years, was repealed before the expiration of | 


thetime. Ifwe inquire into the cause we shall find 
it, in part at least, in the genius of our institutions 
and the character of our people, which are abhorrent 


| to whatever is harsh in legislation, than which there 


is none, in its wide range, more so than the laws of 
bankruptcy. They give the creditors the most sum- 
mary and efficient process against the debtors, of 
which we may besatisfied by looking into the pro- 
visions of thisamendment,” * * * *® “And 
shall we, who are at least in part responsible for such 
astate of things, at such a period when the debtors 
are so much at the merey of the credtftors, reversing 
the ill-judged but humane policy wisely prohibited 
to the States by the Constitution, of interposing in 
favor of the debtors, arm the creditors with new and 


| extraordinary powers of enforcing their demands? 


W ho is there that does not feel that it would becruel, 
impolitie, and unjust? But it is only at such periods 
that bankrupt laws are proposed; and is it at all 
wonderful that the instinctive feelings of the com- 
munity have so strongly and steadily resisted their 
adoption? 

**On no oceasion has there been stronger cause for 


| resistance than the present; for on none could such 


a law be moreimpolitic and cruel; and such, if [may 
judge from the discussion, is the feeling of this body. 
Standing alone and limited to individuals, I doubt 
whether the portion of the amendment under imme- 
diate consideration would receive a single vote, al- 
though it is theonly part which isclearly and unques- 
tionably within the limitsoftheConstitution. Itmay, 
then, well be asked, if it is without supporters, why 
is itinserted? But oneanswercan begiven: because 
it is felt, as obnoxious as it is, to be indispensable to 
the passage of the provisions connected with it. One 
portion of the Senate is so intent on passing the part 
in favor of insolvent debtors that they are willing 
to take with it the compulsory portion in favor of 
creditors, while another, from a strong desire to in- 
clude corporations, are willing to comprehend the 
other provisions, though they denounce the provis- 
ions in favor of insolvent debtors standing alone as 
fravdulent, unjust, and unconstitutional. It is thus 
the two extremes unite in favor of a measure that 
neither would supportalone, and a feature of the bill, 
obnoxious of itself, but constitutional, is made to 
buoy up other portions which, if not clearly uncon- 
stitutional, to say the least, are of doubtful constitu- 
tionality. 

** Let me say to those who represent the portion of 
the Union where the indebtedness is the greatest, 
and who, on that account, favor the provisions for 
the relief of the insolvent, that the operation of the 


| amendment, should it pass, will disappoint them. 


The part in favor of the debtors may, indeed, throw 
off the burden from many who are now hopelessly 
insolvent, and restore their usefulness to themselves 


and society, but the other provisions will induce a 


far greater number to insolvency who might other- 
wise struggle through their embarrassments with a 
competency left for the support of themselves and 
their families. I cannot be mistaken. Should the 
amendment as it now stands become a law, instead 
of relieving it would crush the indebted portion of 
the Union.’’—Debate on Repeal in 1843. 


Mr. Webster said: 


** Now, sir, the argument for the compulsory clause 
is, that without this power the creditors have no se- 


| curity; that the bill is a one-sided measure, a meas- 


ure for the benefit and relief of debtors only, quite 
regardless of the just rights of creditors. All this I 
deny. I maintain, on the contrary, not only that 
there is just security for the rights of creditors, under 
the voluntary part of the bill, but that that part, of 
itself and by itself, is of the highest value and im- 
portance to creditors. This proposition takes for 
granted, what I have no doubt will be found true, 
that persons in insolvent circumstances will gener- 
ally become voluntary bankrupts; and in the second 
place, I maintain that very little value is added to 
the security of creditors by the compulsory part of 
the bill.”’ 


And his arguments, in maintenance of these 
propositions alone, fill more than five columns 
of the Globe. 

Mr. Benton said: 


**Persons who are not merchants or traders have 
been carried away by the spirit of the times, and have 
been involved in debts from which they see no means 
of extrication. These have aright to the relief of a 
bankrupt law as well as those regularly engaged in 
trade; at the same time they should not ke subject 
to thecompulsory appiication of the law. Withthem 
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the application of the law should be voluntary and 
optional; it should only be applied to them on their 
own petition, while with those regularly engazed in 


trade, and particularly bound to know the luws of 
trade, and to obey these laws, the application of the 
law should be compulsory, and should take effect 
upon the petition of a given proportion of the ered- 
itors.”” 

I have now, Mr. Speaker, presented the con- 
siderations which control my judgment in this 
case. They rest upon reason, experience, and 
authority; and I cannot deem it wise or expe- 
dient to enact a law which they all so emphut- 
ically condemn. 

Mr. JENCKES. Ihave but a word to say 
in regard to the amendment proposed by the 
gentleman from Wisconsin, [Mr. Patne.] I 
think that all that he seeks to accomplish, and 
panes more than he asks, has already been 
provided for. I hope the amendment will not 
be adopted. 

The question was taken, and theamendment 
of Mr. PAIne was not agreed to. 

Mr. HOLMES. I move further to amend this 
section by striking out the words ‘* the district’ 
in the last clause of the section, and inserting 
in lieu thereof the words ‘‘that portion of the 
district in which the bankrupt and his creditors 
shall reside.”’ The clause will then read: 

The assignee shall immediately give notice of his 
appointment, by publication at least once a week for 
three successive weeks, in such newspapers as shall, 
for that purpose, be designated by the court, due re- 
gard being had to their general circulation in that 
portion of the district in which the bankrupt and his 
creditors shall reside, and shall, within six months, 
cause the assignment to him to be recorded in every 
registry of deeds or other office within the United 
States where a conveyance of any lands owned by 
the bankrupt ought by law to be recorded; and the 
record of such assignment, or a duly certified copy 
thereof, shall be evidence thereof in all courts. 

Mr. JENCKES. Iknowthe gentleman from 
New York [Mr. Houmes] has reference to his 
own district. I would suggest to him that he 
leave the words ‘‘the district’’ in the section, 
and then insert the words he suggests, prefa- 
cing them with the word “or.” 

Mr. HOLMES. Very, well; I will accept 
the suggestion and modify my amendment 
accordingly. 

The amendment of Mr. Houmes was then 
agreed to as modified. 

Mr. ROGERS. I desire to call the attention 
of the gentleman from Rhode Island [ Mr. 
JeNCKES | to the following clause of the four- 
teenth section: 

And provided further, That no mortgage of any 
vessel or of any other goods or chattels, made as 
security for any debt or debts, in good faith and 
for present considerations and otherwise valid, and 
duly recorded, pursuant to any statute of the United 
States, or of any State, shall be invalidated or af- 
fected hereby. 

Does the gentleman mean that a mortgage 
given for good and valuable considerations, 
and not for present considerations, shall be set 
aside by this bankrupt law? 

Mr. JENCKES. ‘This proviso is intended 
to prevent the classes of preferences which have 
hitherto been referred to in the debate. Val 
uable consideration might refer to a consider- 
ation passing between the parties years before. 

Mr. ROGERS. Suppose a mortgage had 
been given long before for a valuable consid- 
eration ? 

Mr. J ENCK ES. It would be perfectly good. 

Mr. ROGERS. Supposea mortgage had been 
given on Tuesday for a consideration obtained 
on Monday? 

Mr. JENCKES. That would certainly be 
for a present consideration. 

Mr. ROGERS. For how long a time would 
this provide? 

Mr. JENCKES. For four months, by an 
amendment already adopted. 

Sections fifteen to nineteen inclusive were 
then read. 

Mr. HALE. This section nineteen contains 
the following clause: 

Any person liable as bail, surety, guarantor, or 
otherwise for the bankrupt, who shall have paid the 
debt or any part thereof in discharge of the whole, 
shall be entitled to prove such debt, or tand in 
the place of the creditor if he shall have proved the 
same, although such payments shall have been made 
afterthe proceedings in bankruptcy were commenced. 
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I move to amend by inserting after that clause 
the following : 

And any person so liable for the bankrupt, and who 
has not paid the whole of said debt, but is still liable 
for the same or any part thereof, may, if the creditor 
shall fail or omit to prove said debt, prove the same 
either in the name of the creditor, or otherwise, as 
may be provided by the rules of the court, and subject 
to such regulations and limitations as may be estab- 
lished by such rules, 


Mr. JENCKES. 
amendment. 
The amendment was agreed to. 
Section twenty was then read. 
Mr. HALE. The first clause of this section 
is as follows: 
That in all cases of mutual debts or mutual credits 
eween the parties, the account between them shall 
be stated, and one debt set off against the other, and 
the balance only shall be allowed or paid, but no 


set-off shall be allowed of a claim in its nature not 
provable against the estate. 


I think that requires some amendment, and 
therefore I move to amend by adding the fol- 
lowing : 

Provided, That no set-off shall be allowed in favor 
of any debtor to the bankrupt of a claim purchased 


by or transferred to him after the filing of the peti- 
tion. 


Mr. JENCKES. I presume that would be 
the law without any such amendment, but I 
have no objection to it. 

The amendment was then agreed to. 

Section twenty-one was then read. 

Mr. HALE. I move to amend this section 
by inserting the words ‘‘ against the bankrupt”’ 
after the following clause: 

That no creditor proving his debt or claim shall 
be allowed to maintain any suit at law or in equity 
therefor. 

Mr. JENCKES. That is the proper con- 
struction of the words of the clause as it now 
stands. I have no objection to the amendment. 

The amendment was agreed to. 


I have no objection to that 


Sections twenty-two and twenty-three were 
then read. 

Mr. HALE. There is one clause in this 
section which I think needs amendment. It is 
as follows: 

Any person who, after the approval of this act, 
shall have accepted any preference, having reason- 
able cause to believe that the same was made or 
given by the debtor contrary to any provision of this 
act, shali not prove the debt or claim on account of 
which the preference was made or given, nor shall he 
receive any dividend therefrom. 

I move to amend by adding thereto the 
following: 

Until he shall first have surrendered to tho as- 
signee all moneys, property, and advantage received 
by him under such preference. 

Mr. JENCKES. I am willing that amend- 
ment should be made. 

The amendment was agreed to. 


Section twenty-four was then read. 

Mr. DAVIS. I wish to call the attention 
of the gentleman having charge of this bill 
to that portion of this section which relates to 
the issue of an execution against the assignee. 
It is as follows : 

That a supposed creditor who takes an appeal to 
the cirefit court from the decision of the district 
court rejecting his claim, in whole or in part, shall, 
upon entering his appeal in the circuit court, file in 
the clerk's office thereof a statement in writing of 
his claim, setting forth the same, substantially, as in 
a declaration for the same cause of action at law, and 
the assignee shall plead or answer thereto in like 
manner, and like proceedings shall thereupon be had 
in the pleadings, trial, and determination of the 
cause, as in an action at law commenced and prose- 
cuted, in the usual manner, in the courts of the Uni- 
ted States, except that no execution shall be awarded 
against the assignee for the amount of a debt found 
due to the creditor. 

I would inquire of the gentleman whether 
there is any intention on his part to have a 
judgment even pro forma against the assignee 
personally? If there be any such thing, it 
ought to be provided against in this bill. 

Mr. JENCKES. The gentleman will see 
that the bond is at all times within the control 
of the court. Instead of entering a judgment 
against the assignee personally, the court can 
order the amount recovered to be paid out of 
the fund, and the receipt of payment will be a 
discharge of the assignee. 


Mr. DAVIS. I do not see how the execu- 
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tion can issue except upon a judgment; and 
if the execution is to be against the individual 
ae must be against the individual. 

Mr. JENCKES. They will make no judg- 
ment. 


Mr. DAVIS. Then there will be no neces- 

sity for providing that no execution shall issue. 

r. JENCKES. Under the judiciary act 

as it now stands, without amendment, an exe- 

cution may be ordered to issue upon the judg- 
ment, unless this provision is interposed. 

Sections twenty-five and twenty-six were 
then read. 

Mr. DAVIS. I move to amend section 
twenty-six by striking out the following: 

On the application of any creditor, and on such 
reasonable notice as the court may direct, and for 
good cause shown, any bankrupt may be required to 
bring his wife before the court, to the end that she 
may be examined as a witness; and if such wife do 
not attend at the time and place specified in the 
order, the bankrupt shall not be entitled to a dis- 
charge unless he shall prove to the satisfaction of the 
court that he was unable to procure the attendance 
of kis wife. 

I make this motion forthe reason that I doubt 
the policy of bringing the wife of a bankrupt be- 
fore a court to testify in a case of bankruptcy. 
I know that of recent years we have had some 
legislation in various States authorizing the 
wite to be a witness for or against her husband. 
But I have never yet seen any good ground for 
any such policy; it is but offering a premium 
for perjury. Il have seen wives examined for 
and against their husbands, and I am sorry to 
say that I have seen scarcely an instance in 
which not only I myself but others were con- 
vinced that there was perjury. There doubt- 
less have been exceptions. But the interest 
of the husband over the wife is controlling, and 
I do not believe it is best for us by our legisla- 
tion to do anything that may seem to offer a 
premium for perjury. 

Mr. JENCKES. [I agree entirely with what 
the gentleman from New York [Mr. Davis] 
has said, but this provision has reference to an 
entirely different class of cases. This does not 
relate to any personal matter of the bankrupt, 
but as to the rightsof property in the wife ; and 
if the gentleman will examine the section, he 
will find in the forty-sixth line that no such 
order for the examination of the wife is to be 
made by the court, except ‘for good cause 
shown,’’ which, it is expected, will bring this 

rovision entirely within the rule of the civil 
ee, and not inflict upon either husband or wife 
the hardships of the rule of the common law, 
but will protect the wife’s property where she 
has it in her own right, and will prevent the 
husband from settling property upon his wife 
in fraud of his own creditors. 

Mr. DAVIS. Then, if that be the object, it 
appears tome the language used in the bill fails 
to accomplish it fully. 

-Mr. JENCKES. The ‘‘ good cause shown”’ 
covers it, if you have a wise judge. 

Mr. DAVIS. If the object is for the protec- 
tion of the wife's property, then certainly she 
should be authorized to be a witness, even if 
the creditor does not apply. According to the 
bill as it stands, the wife can be a witness only 
on the application of the creditor. 

Mr. JENCKES. If the gentleman will move 
an amendment to insert ‘‘ upon her own appli- 
eation,’’ I have no objection to such an amend- 
ment. 

Mr. DAVIS. I withdraw the amendment 
which I have offered, and move the following: 

Insert after the word “creditor” at the end of the 
forty-fourth line the words “‘or of the wife of the 
bankrupt;” so that it will read ; 

On the application of any creditor, or of the wife 
of the bankrupt, and on such reasonable notice asthe 
court may direct, and for good cause shown, any 
bankrupt my be required to bring his wife before 


the court, to the end that she may be examined as a 
witness. 


The amendment was agreed to. 


The Clerk read the following: 


Src. 27. And be it further enacted, That all creditors 
whose debts are duly proved and allowed shall be 
entitled to share in the bankrupt’s property and es- 
tate pro rata, without any priority or preference what- 
ever, except that wages due from him to any opera- 
tive, or clerk, or house setvant, to an amount not 
exceeding fifty dollars, for labor performed within 
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Mr. HALE. I move to am es 
after the word “full’’ in ue setting 
read the following: SBTaph jag 


Provided, That any debt proved : 
ble as bail, surety, guarantor, Ore ny Person lig. 
bankrupt, shall not be paid to the Person for th 
the same until satisfactory evidence sh il Proving 
duced of the payment of such debt by euch be pry. 
liable; and the share to which such debt ee? ® 
entitled may be paid into court or otherwise hu be 
the benefit of the party entitled, as the Se held fo» 
direct. Court may 


Mr. JENCKES. I would inguire of 
tleman whether that is not the | 
Here is a debt payable by the } 
whom? Why, to the person 


udicatio 


the fen. 
QW at present 
ankrupt, Te 
With whom he 


compres oy 
Mr. HALE. think the gent] + 
prehends. I will explain. [ son mip 


nineteenth section an amendment whic} ne 
adopted, providing that any person |iah}, = 
bail, surety, guarantor, or otherwise, for he 
bankrupt, not having paid the debt, anq sil 
liable, might, if the creditor should fai or omj 
to prove said debt, prove the same, either in his 


| own name or otherwise, as might be provided 


by the rules of the court. Now, in order ¢ 
correspond with that amendment it js asnenes 
to provide that whenever a person in that «i: 
uation shall prove a claim no dividend shall bp 
paid until satisfactory evidence is produced of 
the payment of such debt. 

Mr. JENCKES. I believe that such woulg 
be the law without the amendment which he 
gentleman proposes; but still I do not object 
to it. 

Mr. HALE. I really do not see how it cay 
be the law when the law says otherwise, 

The amendment was agreed to. 


The Clerk read the following: 


At such meeting the majority in value of tho cred. 
itors present shall determine whether any and what 
part of the net proceeds of the estate, after deducting 
and retaining a sum sufficient to provide for all up. 
determined claims which, by reason of the distant 
residence of the creditor, or for other sufficient rea- 
son, have not been proved, and for other expenses 
and contingencies, shall be divided among the cred- 
itors; but unless one third in value of the creditors 
shall attend such meeting, it shall be the duty ofthe 
assignee so to determine. 


Mr. MILLER. I move to amend by striking 
out the words ‘one third,’’ before the words 
‘‘in value,’’ and inserting ‘one half.” It 
sometimes happens that a single creditor con- 
trols one third or more of the indebtedness; 
and ‘‘ one half’’ should be inserted to give all 
an equal chance. 

Mr. JENCKES. I have no objection to that 
amendment, if the gentleman will insert after 
the words ‘‘ attend such meeting’’ the words 
‘*in person or by attorney.”’ ; 

Mr. MILLER. I accept the gentleman's 
suggestion, and so modify my amendment. 

The amendment as modified was agreed to. 


Mr. MILLER. I move to amend thetwenty: 
eighth section in that part which provides for 
the priority or preference of the claims to be 
presented for dividends so as to change the two 
following paragraphs, putting the fourth i 
place of the second, and the second in place ot 
the fourth: 


2. All debts due to the United States, and all taxes 
and assessments under the laws thereof. 

4. Wages due to any operative, clerk, or house ser- 
vant, to an amount not exceeding fifty dollars, " 
labor performed within six months next preceding ie 
first publication of the notice of proceedings in bank- 
ruptcy. 


Mr. JENCKES. The trouble about that's 
it would alter the Constitution of the United 
States, which gives priority to this class. It's 
independent of the bankrupt law. I think 
ought to be done, and the bill has been drawa 
as far as possible to give these debts preference, 
but the Constitution and the laws forbid us trom 
going any further. 

The amendment was rejected. 

Mr. DAVIS. I move to add, at the end of 
the seventy-seventh line, page 40, these words: 
‘‘eounty or city,’’ so that it will read: 


f 
5. All debts due to any persons who, by the laws ° 
the United States, are oe be entitled to a prion 
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op preference, 


in like manner as if this act had not 
‘1: Always provided, That nothing con- 
been PAN his act shall 
. sJiection of taxes 
ee or city. 
stale. 
As it now 
axes which m 
| instrumen 
"enrer. 1t seems 7 
a and or city should be protected in the 
count) \ 


by the United States or any 


county, 


ay ormay not be collected through 


came W ay 


a \.. JENCK ES. I would suggest, as a mod- 

on of the gentleman’s amendment, to in- 
“sy the seventy-sixth line, after the word 
.* these words, ‘‘ the authority of;”’ so that 
“) wead, ‘by the authority of the United 

Sates or any State.”’ nag 

ve DAVIS. L[ have no objection to that. 
y. JENCKES. Mere municipal tax is 

another thing. ; 

“ie, DAVIS. That satisfies me, and I accept 
4 modification of my own amendment. 

he amendment was agreed to. 

{r, HOLMES. I move the same amend- 

»ontto section twenty-nine that has been moved 

- emavious sections, after the word “ district’ 

wort or that portion of the district in which 

the bankrupt and his creditors shall reside.”’ 

“The amendment was agreed to. 

The Clerk read, as follows: 

gen. 33, And be it further enacted, That no debt cre- 

‘oj by the fraud or embezzlement of the bankrupt, 

- hy his defaleation as a public officer, executor, ad- 

jnistrator, guardian, trustee, assignee, or factor, or 

io acting in any other fiduciary character, shall be 


§ 
Vl 


thedividend thereon shall be a payment on ac- 
sytof said debt; and no discharge granted under 
shall release, discharge, or affect any person 
liable for the same debt for or with the bankrupt, 
either as partner, joint contractor, indorser, surety, 
rotherwise. And in all proceedings in bankruptcy 
commenced after one year from the time this act shall 
go into operation, no discharge shall be granted to a 
debtor whose assets do not pay fifty per cent. of the 
claims against his estate, unless the assent in writing 
of a majority in number and value of his creditors 
who have proved their claims is filed in the case at or 
before the time of application for discharge. 

Mr. ALLEY. Mr. Speaker, I wish to say in 
reference to this section that it was adopted in 
the committee mainly through my efforts. It 
does not meet my views fully nor the views of 
those whom [ represent as we would desire. 

Ihe SPEAKER. The House is under the 
five-minute rule, and the gentleman must move 
some amendment. 

Mr. ALLEY. I move to strike out the last 
word of the section. 

| simply wish to say that this section is 
deemed by some to be of vital importance to 
the creditor interest. Its provisions are in the 
Massachusetts law. I have consented to the 
provision as it stands here postponing the time 
lorits Operation One year as a compromise. 
believing the time has come when a good bank- 
rapt law should be enacted; believing the enact- 
ments in the several States are conflicting and 
unsatisfactory, I am of opinion if a bankrupt 
scheme could be devised similar to that in Mas- 
sachusetts it would be productive of great good 
both to the creditor and debtor interest of the 
country. I believe that is the feeling not only 
Massachusetts provision could be inserted in 
t } : on . ° ep 
the bill it would be eminently satisfactory to 
ait interests. In the absence of that it meets 
wit strong Opposition. A communication ad- 
— to the chairman of the committee from 
the Boston Board of Trade sets forth, I believe, 


tha wo — . . . . > 
‘ie views of the creditor interest in Boston fully | 


and clearly, and I ask that it be read. 
The Clerk read, as follows: 


Boston Boarp or TRADr, 
55 Mercuants’ ExcHanGR, 

g Boston, January 2, 1866. 

. a The undersigned, as acommittee of the Boston 
the Thicty ones were intrusted with a memorial to 
ally whe -Eighth Congress, at its last session, respect- 
bankru. ing fora postponement of action upon the 
ean pt bill until the insurgent States should have 
pen rought back to their allegiance; and further 
debs that the said bill might be so modified thata 
be reve ceiving the benefits of tts provisions, should 
nea tired to pay fifty per cent. of the indebted- 
tens against him, or, in lieu thereof, to obtain 
and, Seut of a majority of his creditors, in number 

amount, in order to secure his release. 





interfere with the assessment | 


stands it relates simply to State || 


tality of the county collector and | 
to me that the tax levied | 


as a tax due to the United States or || 


yarged under this act; butthe debt may be proved, | 


in Massachusetts but universally, that if that | 


Now that the rebellion has terminated and the Fed- 
= paren has been restored over the States 
whie 


Boston Board of Trade in common with merchants in 


to be operative in the South as well as in the North, 

cease to exist. It cannot be denied that the time has 
| now come for the passage of a law relating to insol- 
vency which shall be paramount over the variousand 
often greatly conflicting enactments of the several 
States, and which byits uniform and equal operation 
shall furnish an additional bond of union and a new 
element of national life. The undersigned, however, 
as representing the Boston Board of Trade, earnestly 
hopethatthe provisions for thedischarge of the debtor 
| suggested above, may be incorporated into the bill 
now before the House of Representatives. These pro- 
| visions have for the past eighteen years formed a part 
| of the bankruptcy law of Massachusetts, and in this 

State they have been found most salutary and essen- 
tial, indeed the law could not have been kept on the 
statute-book through all this time without them. 
They have not worked to the disadvantage of the hon- 
| est debtor, while they have furnished an effective hin- 
derance in the way of many persons who would avail 
themselves of the benefits of insolvency proceedings, 
while withholding their property in whole or in part 
from their creditors. 

The undersigned venture to express a fear that 
should a law on this subject go into effect without a 
requirement as to the amount which shall be paid by 
the bankrupt to entitle him to release, the numberof 
those who would unworthily avail themselves of it 
| would lead the mercantile community to demand 
either its repeal or its essential modification. This 
would not only reopen the whole subject and prevent 
the attainment of that which is so much to be desired, 
namely, a well-defined and a well-understood sys- 
tem, which should be permanent as well as uniform, 
but in the opinion of the undersigned it might lead 
to the almost indefinite postponement of the whole 
question, after a brief period, similar to those whick 
have gone before, shall have elapsed, during which 
persons throughout thecountry seeking to be relieved 
from their creditors without paying their debts, will 
have obtained their discharge. 

The undersigned commend these considerations to 
your attention, and beg to subscribe themselves, sir, 
with much respect, 

Your obedient servants, 

EZRA FARNSWORTH, 
WILLLIAM CLAFLIN, 
HAMILTON A. HILL, 
Hon. Tromas A. Jenckes, House of Representatives, 
Washington, D. C. 


Mr. ALLEY. I withdraw the amendment. 

Mr. JENCKES. I will renew it. 

Mr. ALLEY. Willthe gentleman allowme 
to add a word further? 

Mr. JENCKES. Yes, sir. 

Mr. ALLEY. I concur entirely with the 
views expressed by the eminent merchants 
whose names are attached to that communi- 
‘ation. I have labored earnestly in the com- 
mittee to procure the adoption of those views 
in full, but being unable to accomplish that, I 
consented to the reporting of the bill and prom- 
ised my support to itif they would insert a pro- 
vision like thisasacompromise. Ilunderstand 
| from the chairman of the committee that the 
creditor interest, as represented by the Boards 
of Trade of the several States with which he 


| 
| 
| 
other cities, to the passage of a general bankrupt law, 
| 
| 
i 
| 





now stands and agree to the provision in its 
modified form. 

Believing, as I do, that a uniform law for in- 
solvent debtors is of great importance both to 
the debtor and to the creditor interest, I shall 
give this bill my support. I regard it as the 
best bankrupt bill ever presented to the Amer- 
ican Congress. While it does not contain all 
of the best features of our Massachusetts in- 
solvent law, it contains many of its wisest and 
| most beneficent provisions. Within my recol- 
| lection Massachusetts has had all sorts of laws 

in relation to debtor and creditor; but her 
present bankrupt law has been in existence 
nearly twenty years, and gives to all the most 
eminent satisfaction, and nothing would induce 
her people to fall back upon the old system, 
so long since cast off by bar, and which, I am 
sorry to say, is so persistently adhered to in so 
many of the other States of the Union. 

Mr. JENCKES. I wish simply to add cer- 
| tain resolutions on this subject from the cred- 
| itor interest of other cities in support of the 
bill. First, from the city of Detroit: 
| 








Boarp or Trape Rooms, 
Detroit, Micuigan, March 21, 1866. 
To the honorable the Senate and House of Representa- 

tives of the United States : 


The following is a copy of a resolution that passed 

| this board on the 16th instant: 
** Resolved, That having examined the general 
bankrupt bill now pending before Congress, this 
|} board, in consideration of its judicious provisions, 


has had communication, assent to the bill as it | 
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especially the safeguards for the protection of both 
debtor and creditor, hereby approvewf said bill, and 
respectfully ask that it be passed into a law during 


the present session.” 
Atrue copy: RAY HADDOCK, 
Seeretary. 


Also the following resolution of the Board of 
Trade of Chicago: 





“Curcaco, March 14, 1866. 
™ Resolved, That this board consider the establish- 


| ment of a uniform system of bankruptcy to be a just 


and expedient measure, demanded alike by the true 
interests of debtor and creditor. 

“Resolved, That this board believes that the early 
passage of the bankrupt bill, now pending in Con- 
gress, will be of great benefit to the whole country; 
and that we request the Representative from this 
district to give the bill his active support. 

Resolved, That the secretary forward a copy of 
these resolutions to our Representative in Congress.” 


Also the proceedings of the Chamber of 
Commerce, New York: 

Mr. Walter S. Griffith, chairman of the committee 
of arbitration, to which was referred the considera- 


tion of the memorial of the Boston Board of Trade on 
the bankruptcy bill now before the United States 


| Senate, submitted the following report, reeommend- 


} 








| 


i 


ing the non-coneurrence of the chamber in said 


| memorial. 
| The arbitration committee of this chamber, te 


whom was referred the communication of the Boston 

Board of Trade in reference to the proposed bill for 

| establishing a system of bankruptey, now pending 

| before Congress, respectfully report, that they have 

| examined the act with much care, and have fully con- 

sidered the grounds suggested for urging postpone- 
ment of legislation on the subject, 

The southern States are largely in debt to the mer- 

| chants of New York, and this chamber, as represent- 

ing such creditor interest, cannot view without con- 


i cern the enactment or postponement of legislation 


| having reference to the sequestration of property for 
| the purpose of discharging such indebtedness. 
After full consideration, your committee have come 

| to the conclusion that the bill in question is adapted 

to protect the interest of creditors in cases of bank- 
| ruptey, whether voluntary or compulsory, more thor- 
| oughly and effectively than similar laws ever enacted 

in this country or elsewhere. 

That while the clause refusing the benefits of a dis- 

charge to those who have in any way aided or abetted 
| the rebellion may perhaps be amended so as more 
| effectually to accomplish the end designed, still the 
| bill in its present form is of the greatest possible in- 
| terest and value, securing, as it does, to the loyal 
| creditors of disloyal debtors in the revolted States, 
| ready and sure means, when the authority of the Gov- 
| ernment is restored, of compelling the application of 
all the property of the debtors toward the discharge 
| of their obligations. 
It is obvious that much time must elapse before the 
| rights of northern creditors can be enforced in the 
| local courts of those States where, in consequence of 
| the rebellion, all judicial functions have been long 
suspended, and where, even after law shall be again 
administered, local prejudices may interpose formi- 
dable barriers in favor of the resident debtor against 

the non-residentcreditor. Without the interposition 
| of Congress the dishonest debtor would have ample 
| time and opportunity to place his assets beyond the 
reach of his creditors. 

If this bill becomes a law, however, it will by its 
provisions extend the power of the court of bank- 
ruptcy overthe entireterritory of the Union, and thus 
| afford an adequate remedy through the rational tri- 

bunals wherever the authority of the Government 
| shall prevail. . 
| Though admitting of improvement in several re- 
| spects, the bill in its general outline and provisions 

seems drawn with signal ability, and with a wise re- 

gard alike for the trueinterests of debtor and creditor, 
| and your committee regard its passage as eminently 
| desirable. 
| Itis with regret your committee differ on this sub- 
| ject from the highly intelligent body whose commu- 
| nication has been referred to them, but they are 
| unanimous in opinion that the chamber should reply 
| to the Boston Board of Trade that we cannot concur 





|| in their views respecting this bill. 


WALTER 8S. GRIFFITH, 
A. W. BRADFORD, 
S. B. CHITTENDEN, 
F. 8S. LATHROP. 
New York, February 2, 1865. 


| Mr. SPALDING. I desire to add the action 
| of the Board of Trade of Cleveland, Ohio: 


Boarp or Trape Rooms, c 
CLEVELAND, March 14, 1866. 


Dear Str: The following resolution was passed 

by the Board of Trade of this city at its session this 
| day held: 5 ; 
“Resolved, That in view of the considerations con- 
| tained in the report of arbitration committee of the 
| Chamber of Commerce of the city of New York, dated 
February 2, 1865, and found on page 76 of the pro- 
ceedings of that body for that year; and also of the 
like considerations contained in the report of Ezra 
Farnsworth, William Claflin, and Hamilton A, Hill, 
| which has recently been adopted by the Boston Board 
of Trade, recommending the passage by Congress of 
the bankrupt bill now before the House of Repre- 
sentatives, this board do concur in such recommen- 
| dation, and respectfully urge the enactment of said 
bill during the present session.” 

, J.C. SAGE, 


| Attest: , L 
Secretary Board of Trade. 





| Hon. R. P. Sracpine. 
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Mr. J.M. HUMPHREY. Allow me toadd 
the follow ing proceedings of the Board of Trade 
of Buffalo, New York: 

Boarp or Taapr Rooms, Centra WHarr, 
BurvaLo, New York, March 13, 1866. 


Extract from minutes of meeting of members of the Board 
of Trade, held this morning. 


* The following resolution was passed unanimously: 
* Pexsolved, That in view of the considerations con- 
tained in the report of the arbitration committee of 
the Chamber of Commerce of the city of NewtYork, 
dated February 2, 1865, and found on page 76 
proceedings of that body for that year, and also df 
ike considerations contained in the report of Ezra 
Farnsworth, William Claflin, and Hamilton A. Hill, 
which has recently been adopted by the Boston Board 
of Trade, recommending the passage by Congress of 
the bankrupt bill now before the House of Repre- 
sentatives, this board do concur in such recommenda- 
tions, and respectfully urge the enactment of said bill 
during the present session.” 


WELLIAM THURSTONE, 
Secretary. 

Mr. JENCKES. I withdraw thé amendment. 

The Clerk proceeded with the reading of the 
bill. 

Mr. JENCKES. I move to amend section 
thirty-five, in line two, by striking out ‘‘six’’ 
and inserting ‘‘four;’’ soas to make it conform 
to other amendments. 

Also, in line eleven, after the word ‘‘thereby”’ 
to insert the words ‘or by such attachment ;”’ 
so as to relieve the section of ambiguity. 

Also, in line thirteen, after the word **such’’ 
and before the word ‘‘payment’’ to insert the 
word “attachment.’’ 

The foregoing amendments were agreed to. 

Mr. JENCKES. I move to amend section 
thirty-eight, by striking out in lines three and 
four the words ‘‘or the issuing of?’ and in- 
serting the words ‘‘ upon which”’ in lieu there- 
of; and in line four, afterthe word “ order,’’ by 
inserting the words ‘* may be issued.”’ 

Also, in line five by striking out the word 
‘*forty,’’ leaving the word ‘‘four.’’ It is a 
misprint. 

The foregoing amendments were agreed to. 

Mr. JENCKES. 
forty-one by adding at the end thereof the 
words ‘‘and the respondent shall recover his 
costs.”’ 

The amendment was agreed to. 


Mr. JENCKES. I move to amend section 
forty-six in line fourteen, by striking out the 
words ‘*to be imprisoned’’ and inserting in- 
stead thereof the words ‘‘ by imprisonment.”’ 

The amendment was agreed to. 


Mr. JENCKES. I 





thereof the following: 


Or from reducing the fees prescribed in this sec- | 


ton in classes of cases to be named in their rules and 
order, 


So that the paragraph will read: 


The enumeration of the foregoing fees shall not 
prevent the commissioners, who shall frame general 
rules and orders in accordance with the provisions 
of seetion twelve, from prescribing a tariff of fees for 
all other services of the officers of courts of bank- 


rupicy, or from reducing the fees prescribed in this | 


section in classes of cases to be named in their rules 
and order, 


There are some persons who, if this bill goes 


into effect, will have to sue in the form of | 


paupers, having no property, and possibly no 
friends ; persons who may in some States be 
imprisoned for debt. In such cases, special 
rules should be made so that the fees should 
not be excessive. The fees provided by this 
bill may stand for all cases in which there are 
estates of the bankrupts. They providea fund 
for the payment of the register, without whose 


services this law could hardly be carried into | 


effect. This amendment gives the commis- 


sioner power to reduce them and provide for | 
certain classes of cases, so that the provisions | 
of the act shall not be a burden upon them, | 


and relief shall not be denied them on account 
of poverty. 

I do this also pretiminary to a motion to strike 
out the next section. 

Mr. HOLMES. Iam not 
leave these fees as they are. 


uite satisfied to 


reduce them it does not impose any such obli- 


I move to amend section | 


move to amend the | 
forty-seventh section by adding at the end | 


Vhile this pro- | 
vision permits the commissioner or judge to | 





THE CONGRESSIONAL GLOBE. March 97 


gation upon him, but leaves them to be paid, 
unless the judge sees fit to reduce them. 
Mr. JENCKES. If the gentleman will look 


ment of rules and orders, he will see that it puts 
it entirely in the power of the commissioner to 
prescribe ex uitable rules forthe different classes 
of cases, which I see no way of providing for 
by the act itself. 

Mr. HOLMES. I would ask the gentleman 
whether these allowances for every day’s service 
in section forty-seven, can be made on the same 
occasion when they are performing this service. 

Mr. JENCKES. That is prescribed by the 
| rule. It is not for the register or commissioner 
| to say what is a day’s service, but the general 
rule to be established by the court under the 
authority of the Supreme Court of the United 
States shall prescribe what it shall be. 

Mr. HOLMES. Thegentleman does not un- 
derstand my question. Here are certain ser- 
vices for which they are paid a satisfactory fee. 
Now, can they, in addition to that, have a per 
diem allowance? For instance, on the - ad 
they issue a warrant, or perform any other ser- 
vice, can they also be paid a per diem? 

Mr. JENCKES. No, sir. For every day’s 
service while actually employed under the spe- 
cial order of the court, the court shall define 
what the duty shall be. For instance, in the 
district in which the gentleman lives the judge 
sends a register to Ogdensburg. He will de- 
fine in the order sending him there what he 
shall be paid—whether a per diem, or other- 
eroaaial not allow the officer himself to in- 
crease his own fee. 

Mr. HOLMES. I prefer to offer an amend- 
ment, by moving to strike out ‘‘ five dollars’ 
in the forty-seventh section, line seven, and 
inserting ‘‘two dollars ;’’ so that it will read: 

For issuing every warrant, two dollars. 

I think that is ample compensation. 

Mr. DAVIS. I move to amend by inserting 
‘three dollars.’’ 

The amendment of Mr. 
agreed to.. 

The amendment of Mr. Ho_mes was agreed to. 

The amendment of Mr. Jenckes, to add to 
the section as above, was also agreed to. 

Mr. JENCKES. I now move to strike out 
section forty-eight. 

The section was read, as follows: 


Sec. 48. And be it further enacted, That the follow- 
ing stamp duties shall be paid, and stamps to the 
several values be affixed to the papers in each of the 
several proceedings in bankruptcy as follows, to be 
prepaid in every case by the petitioner: 

Upon every debtor’s pttition, ten dollars. 

Upon every creditor’s petition, twenty dollars, 

Upon every warrant to messenger, two dollars. 

Upon every messenger’s notice by mail, ten cents. 

Upon every messenger’s notice by advertisement, 
fifty cents. 

Upon every assignment, three dollars. 

Upon every order for meeting of creditors, two 
dollars. 

Upon every order for dividend, two dollars. 

. Yoes every petition to vacate proceedings, five 
dollars. 

Upon every citation to debtor, twenty-five cents. 

= Upon every other citation, warrant, and summons, 
in the course of proceedings, twenty-five cents. 

Upon every discharge of a bankrupt, five dollars. 


The motion to strike out the foregoing sec- 
tion was agreed to. 

The last section was read, as follows: 

Sec. 51. And be it further enacted, That this act 





Davis was not 


| shall commence and take effect as to the appoint- 


ment of the officers created hereby, and the promul- 
gation of rules and general orders, from and after the 
date of its approval: Provided, That no petition or 
other proceeding under this act shall be filed, re- 
ceived, or commenced before the lst day of Septem- 





| 


| 
} 
‘ 


ber, A. D. 1866. : 

Mr. MILLER. I move to strike out ‘‘Sep- 
tember,’’ and insert ‘‘January,’’ and also 
strike out the last word ‘‘six’’ and make it 
‘‘seven;’’ so that it shall read, ‘‘ the 1st day 
of January, A. D. 1867.”’ 

Mr. JENCKES. Lhope not. If the gen- 
tleman will substitute ‘‘ November”’ for ‘‘Sep- 
tember,’’ | will not object. 

Mr. MILLER. Very well; I so modify my 
amendment. 

The amendment as modified was agreed to. 


Mr. JENCKES. I now move the previous 


question on the passage of the bill. 


back to the section providing for the establish- | 


| 





—— 





The previous question was 
main question ordered. 

Mr. JENCKES. The vote may be 
morrow, immediately after the Mornin 

Mr. WASHBURNE, of Illinois 8 
to fixing a time for taking the yote. — °* 

The SPEAKER. Then it will coms 
mediately after the reading of the Jq 5 UP it 

Mr. JENCKES. That will give moet 

Mr. WASHBURNE, of Illinois. yo 
take your hour. aa. 

EVENING SESSION, 

Mr. WASHBURNE, of Illinois. T yoy, 
that the session of this evening be dix,” 
with ” ite 


The motion was agreed to. 
Mr. JENCKES. I move that the Hox 
adjourn. — 

The motion was agreed to; and ther 
(at four o'clock and twenty-five minutes 
the House adjourned. 


seconded, and the 


taken t. 


Cunon 
sPO 
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PETITIONS, ETC. 


The following petitions, &c., were Presented una 
the rule and referred to the appropriate comin 
By Mr. BUCKLAND: The petition of La 0. Row 
son, Sawles Birchard, and 60 others, business tye. 
Frémont, Ohio, praying that Congress wil] ey at n of 
just and equal laws for the regulation of inter... 
insurances of all kinds as may be effectual jy ex), 
lishing the greatest security for the interests protest.) 
by policies, and for the good of all concerned, 

By Mr. DENNY: The memorial of the Legislytyy 
of Washington Territory, asking an appropriat ate 
aid in building a road from Walla Walla to Seat). 

Also, a memorial, asking an appropriation to jy: 
prove the road from Olympia to Monticelle ‘7 

Also, a memorial in relation to common-school lands 
in Washington Territory, - 

Also, a memorial respecting a codification of 
laws of Washington Territory. ei 

Also, a memorial relating to the election of Feder) 
officers in the Territory of Washington. : 

By Mr. DRIGGS: The petition of Rev. W. Weigh: 
L. D. Harvey, and 60 others, of Lake Superior, Michi. 
gan, asking Congress to so regulate duties on imports 
as to protect the workingmen of the country, . 

By Mr. ECKLEY: The petition of 240 wool-grower 
of Stark and Columbiana counties, Ohio, asking ay 
additional duty on wool. 

Also, the petition and accompanying papers of 
George M. Mell, for compensation for property taken 
and damages done to his property by the Army of the 
United States and the enemies of the Government 
during the war of the rebellion. 

By Mr. EGGLESTON: The memorial of the (| 
ber of Commerce, of the city of Cincinnati, protest- 
ing against the building of a canal around the falls 
of Niagara by the Government. 

By Mr. FARNSWORTH: The petition of W. A. 
Whiting, and others, of Hampshire, Kane county, 
Illinois, for inerease of tariff on wool. 

By Mr. GARFIELD: The petition of 34 citizens of 
Trumbull county, Ohio, asking for the passage of an 
act to regulate insurance companies. : 

By Mr. HUBBARD, of Connecticut: The petition 
of 67 citizens of Danbury and Ridgefield, Connecticut, 
praying for the enactment of just and equal laws tor 
the regulation of inter-State insurances. oo 

By Mr. HUBBARD, of West Virginia: The petition 
of 92 persons, wool growers, and others, citizens of 
Brooke county, West Virginia, asking an increased 
rate of duty on wool of foreign growth. 

By Mr. J. M. HUMPHREY: A petition for boun- 
ties to volunteer soldiers. : 

Also, the petition for reduction of revenue tax on 
insurance companies, ‘ e . 

By Mr. INGERSOLL: The memorial of citizens of 
Henry county, Illinois, in favor of the colonization o 
the negro population of the South in Mexico or some 
foreign country or in some territory within the juris- 
diction of the United States. 

By Mr. LAFLIN: The petition of J. A. Hardee and 
others, citizens of Redwood, Jefferson county, New 
York, in favor of joint and equal laws for the estad- 
lishment of inter-State insurance of all kinds. t 

By Mr. MERCUR: The petition of 30 citizens © 
Bradford county, Pennsylvania, praying that 0 
State lately in rebellion shall be restored as gor 
erning partner in the Union till adequate secur) 
has been obtained against a renewal of its attempt 
secede. lie te ol 

By Mr. PIKE: The petition of N. G. Hichbora, 
Maine, for amendment of tonnage law. +(tlen 

By Mr. PRICE: The petition of citizens of Clint " 
county, lowa, asking for the regulation of inter->'e 
insurances of all kinds.  Rey- 

By Mr. SLOAN: The petition of James 1. es 
mert, late receiver of abil funds at United States 
land office St. Croix Fall. - 

Also, the claim of James and Emma Cameron, 
Chattanooga, Tennessee. i ar 

By Mr. STEVENS: The petition of several . 
zens of the District of Columbia, asking for (he me 
poration of a national institution of learning. 

By Mr. UPSON: The memorial of the Com ° 
Council of the village of Albion, Calhoun owl 
Michigan, praying for an extension of the ne whos 
to the State of Michigan for a railroad from Amo” 
via Lansing, to Traverse Bay, in said State. sek 

By Mr. WARD: The petition of the county ¢ - 
and 53 others, prominent citizens of Steuben coun» 
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York, in favor of increase of duties on foreign 
Yow mK, 
and th \ : 
netition of 108 wool-growers of the county 
shee ition of ; 
: New York, in favor of an increase of the 
en t SeudeDs en wool 
sw =e ” 2« ‘ 
of Hon. H, Sherwood, and 32 others, 
ne of Corning, New York, in favor 
nal insur nce laws. | 
uw» WAS] iHbl RNE, of Lilinois: 
, " > 
yt James Preston Be 
deceased, late surviving partner of 


Brent & Beck, heretofore referred May 


The papers in 
administrator of 


if 

4. netition of James L. Johnson, surviving 

f the firm of Beck & Johnson, praying for 
Saal fore referred January 22, 1862. 

sr. VAN HORN, of New York: The petition 

ding citizens of Perry, New York, asking 

nd just laws in relation to inter-State insur- 

Dens oi to secure protection to such interests, 


IN SENATE 
House Werpvespay, March 28, 1866. 
Chay lain, Rev. IE. H. Gray, offered the 


praye 
vi Truly in the midst of life we are in 


pty i 
Passing away is true of us and true of 
nds. ‘Lhe places now knowing us will 
ow us no more forever. May we hear 
r «of the Lord, and may all the dispen- 


i ations Of Thy ‘provide ‘nee, which are wise and 
en of ; is and kind—kind even though they 
t be sanctified to our ever- 
\l. And when God speaks to us from 

hrone and comes into the midst of our 

triends, may we remember that it is 

thon ¢ God who speaks, and not man. We pray that 
attle, Thou wilt teach all of us to number our days 
0 may apply our hearts unto wisdom, and 
llands that we may ie ‘ep the great object of life con- 
‘ly it w,and be prepared for Thy glory 
ond Thy service in the kingdom of heaven. 

len! Bless, Thee, the Senate and all of its 
an ‘d grant that each of them may be 

et ide ealize that death is commissioned to 
zh places of trust and of power as 

hose of the lowly, and that it be- 

isall to recognize the hand of God in 
usation of affliction as well as of mercy. 
.we pray Thee, that all of us to-day may 
hat we are passing on to the unseen 
id that there is no work nor device nor 
lge nor wisdom in the path which we 
Bless the family in affliction; sustain 
falls aud support them, and he ly » them to feel to-ds ay 


V1 evere 


\ 


their trust at nd their everlasting | 


. , 1} a 1} } 
sate zth. Bless us all, and prepare us with | 


to discharge the duties of life: and when 
we accomplished our work and fulfilled 
r sojournings he re on earth, prepare us for 
t places of trust, of honor, of praise, of glory in 
ut, the kingdom of heaven, for Jesus’ sake. Amen. 
es the Journal of yesterday was read and 
a ypproved, 
onal Mr. a al Mr. President, a great be- 
ment has fallen upon the Senate. Mr. 
, the Senator of Vermont, one of our most 
x on honored associates, and the oldes among us in 
uous service, died this morning at eight 
. He has passed from this scene of duty 
a0 and of honor. In the presence of such a sor- 


“an ve suspended in this Chamber for to-day. Ac- 
Now cordingly, I shall make a motion which I believe 
tad- ul have the sympathe tic concurrence of the 
Senate. I make it in the absence of the sur- 
ng Senator of V ermont, who is now neces- 
: y engaged in attendance upon the family 
pt to f the deceased, and after consultation with 
um. I move that the Senate do now adjourn. 
_ he motion was unanimously agreed to; and 
ie Senate adjourned. 





Rey HOUSE OF REPRESENTATIVES. 
; Wepnespay, March 28, 1866. 
The House met at twelve o'clock m. 


by the Chi aplain, Rev. C. B. Boynvron. 


r The Journal of yesterday was read and 
approved. 


Prayer 


LEAVE OF ABSENCE. 
- } , Y‘TrvA,T . 
boy, _ Zr. BERGEN asked and obtained further 


ive of absence for one week for his colleague, 
Mr. Goopyear, 


:itseems better that public business should 


| 


THE CONGRES 


SIONAL 


Mr. PIKE asked and obtained leave of ab- 


sence for two weeks for his colleague, Mr. 


LYNCH. 

Mr. TAYLOR asked and obtained leave of 
absence for one week for his colleague. Mr. 
JONES 

Mr. TH JOPER, of Massachusetts, asked and 


obtained leave of absence for one week for 


his colleague, Mr. Banks. 


REFUGEES AND FREEDMEN. 

Mr. WILSON, of Iowa, by unanimous con- 
sent, reported back from the Committee on the 
Judiciary House bill No. 406, to provide for 
the settlement of accounts of certain public 
officers, without amendment, and with a recom- 

mendation that it be passed. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. The first see- 
tion provides that all moneys raised in the Uni- 
ted States for the support of refugees or freed- 
men, and received by any officer of the United 
States Army, shall be charged against such 
officer on the books of the ‘Treasury Depart- 
ment and accounted for by him in like manner 
as if such moneys had been drawn from the 
Treasury of the United States; and if any part 
thereof shall have been expended for the use 
of refugees or freedmen, the same shall be 
passed to the credit of the officer, if, upon the 
examination of his accounts, it shall appear to 
the proper accounting officer of the Treasury 
Department that the amount expended was 
properly disbursed for such refugees or freed- 
men; and on the adjustment of the actounts 
of the officer, if any balance shall remain in 
the hands of such ne the same shall be paid 
into the Tre asury ipa United States fora fund 
for the relief of refugees and freedmen. And 
any officer asian such balance in his hands, 
who, after being duly required, shall refuse 
or neglect to pay over the same, or who shall, 
after due notice, fail to settle his accounts, shall 
be proceeded against in the same maniier as is 
provided for by existing laws in the case of dis- 
bursing officers who neglect or refuse to account 
for moneys drawn from the ‘Treasury of the 
United States. 

Section two provides that where 
are rendered for expenditures for refugees or 
freedmen, under the approval and sanction of 
the proper oflicers, and which shall have been 
proper and ne cessary, but cannot be settld for 
want of specific appropriations, the same may 
be paid out of the fund for the relief of re 
and freedmen, on the approval of the Commis- 
sioner of the Bureau of Refugees and Freed- 
men. 

Mr. WILSON, of Iowa. This bill is neces- 
sary in order that the Third Auditor of the 
Treasury may settle the accounts of the offi 
cers of the Freedmen’s Bureau for funds which 
have been received by them, other than by ap 
propriations from the Treasury of the Uni- 
ted States, by way of donations or otherwise 

All the funds received by the officers of that 
bureau are reported by them to the Treasury 
Department, and are charged against them upon 
the books of that Department. But there is 
now no law authorizing the settlement of their 
accounts for the expenditure of the funds re- 
ceived by them for the purposes specified in 
the act under which they are acting. 

I had an interview this morning in regard to 
this bill with the Third Auditor, and he told me 
that it was highly ir nportant that this bill should 
be passed at once, in order that these accounts 
may be adjusted. 

I now demand the previous question. 

The p rev ious que ie Was Sect d ed, and the 
main question was ordered ; soil under the 
ope ration thereof the bill was ordered to be 
engrossed and read a third time. 

Mr. WILSON, of Iowa. I call the previous 
question on the passage of the bill. 

The pre ‘vious question was seconded, and 
the main question was ordered; and under the 
operation thereof, the bill being engrossed, 
was read the thir d time and passe ad. 

Mr. WILSON, of Iowa, moved to reconsider 


ugees 


+LOBE. 


accounts | 
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the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
v7 


the tavte, 
Che latte 


BRITISH AMERICAN TRADE. 
KELLI 


mitted the 


r motion was agreed to. 


, by unanimous consent, sub 
ray) wing resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
requested to communicate to this House a statement 
of the trade of the Provinces of British North Amer 
ica, especially Canada, in 1854 and 1865-66, respect 
ively, the v: on s being estimated in gold, and speci- 
fying what proportion of said trade was with the 
United States, and what articles, if any, were exclu- 
sively exported to the United States; also, the tariff 
laws now in force in Canada, with a statement of the 
nature and extent of the changes made therein since 
1854; also, the returns of Canadian canals for 1865, 
illustrating their value and the importance of the free 
navigation of the river St. Lawrence to American 
commerce, together with such general information, 
brought dewn to the present time, as may be in his 
possession and may assist in correctly estimating the 
trade, resources, &c., of said Provinces, and their 
relation to the trade and production of the United 
States. 


INTERNAL REVENUE, 

Mr. MORRILL. Iam instructed by the Com- 
mittee of Ways and Means to report a bill 
amend an act entitled ‘‘An act to provide in 
ternal revenue to a the Government, to 
pay interest on the publ ic debt, and for other 
purposes,’’ approved June 30, 1864, and the 
act amendatory thereof, approved March 3, 
1865. 

[ will merely state, Mr. Speaker, that it is 
the purpose of the Committee of Ways and 
Means to report a bill extensively modifying the 
income tax; and in order that the bill m: iy take 
effect this year, we desire to have the le vying and 
collection of that tax postponed for two months. 
This will give time to mature and pass the bill 
which the committee have now under consider- 
ation. 

The bill was read a first and second time. 

It provides that all proceedings touching the 
levy and collection of the annual tax provided 
in schedule A of section one hundred of the 
act entitled ‘‘An act to provide internal revenue 
to support the Government, to pay intere st on 
the pub lie debt. and for other purposes, : ap- 
proved June 30, 1864, and the act ame nds atory 
thereof approved March 3, 1865, and all pro- 
ceedings for the levy, return, and collection of 
the income tax provided by said act be, and 
the same are hereby, postponed for the space 
of two months; provided, that all the pro 
visions, remedies, and penalties of said act 
shall remain in full foree and effect in all re- 
spects, except so far as the same are changed 
as to time by the postponement aforesaid. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. MORRILL moved to reeonsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ISABELLA STRUBING. 

Mr. ANCONA, by unanimous consent, in- 
troduced a bill for the relief of Isabella Stru- 
bing: which was read a first and second time, 
and referred to the Committee on Invalid 
Pensions. 

IOWA CENTRAL RAILROAD, 


Mr. HUBBARD, of Iowa, by unanimous 
consent, presented a joint resolution of the 
Legislature of the State of Iowa, asking a grant 
of lands to aid in the construction of the lowa 
Central railroad; which was referred to the 
Committee on Public Lands, and ordered to 
be printed. 

PAYMENT FOR SLAVES. 

Mr. LAWRENCE, of Ohio. I ask unani- 
mous consent to report back from the Com- 
mittee on the Judiciary a joint resolution (H. 
R. Noz 48) proposing an amendment to the 
Constitution of the United States. 

The SPEA KER. The joint resolution will 
be read for information, after which the Chair 


| will ask for objections, if any. 
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The Clerk read, as follows: 


De it resolved by the Senate and House of Representatives 
of the United States of America im Congress assemble 


(two thirds of both Houses concurring,) That the fol- | 


lowing article be proposed to the Legislatures of the 
several States, which, when ratified by three fourths 
of said Legislatures, shall be valid, to all intents and 
purposes, as a part of said Constitution, namely: 


ARTICLE —. 
Src. 1. Neither Congress nor any State shall ever 


son or persons on account of the emancipation of any 


»srovided by statutes in force prior to the lst day of 
Faeeart, 1865. 

Sec. 2, Congress shall have power to enforce this 
article by appropriate legislation, and the judicial 
power of the United States shall extend to all cases 
arising under this article and the laws made in pur- 
suance thereof. 


The SPEAKER. Is there objection to per- 
mitting the gentleman from Ohio to report 
back this joint resolution from the Committee 
on the Judiciary ? 

Mr. HARDING, of Kentucky. I object. 

Mr. LAWRENCE, of Ohio. I hope thegen- 
theman will withdraw his objection. My object 
is simply to move an amendment to the pend- 
ing amendment, and then move that the reso- 
lution be recommitted. 

Mr. HARDING, of Kentucky. 
tion is not to bring it up for action? 

Mr. LAWRENCE, of Ohio. No, sir. 

Mr. ANCONA. Will the gentleman consent 
that a motion to reconsider the recommittal 
shall be laid on the table? 

Mr. LAWRENCE, of Ohio. I want to re- 
commit the bill to the committee, and I hope 
there will be no objection to it. 

Mr. ANCONA. I must object unless it be 
the understanding it is not to be brought back 
by a motion to reconsider. 

Mr. LAWRENCE, of Ohio. 
cept that. 

ORGANIZATION OF THE HOUSE, 


Mr. RAYMOND, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquireinto the expediency of so amend- 
ing chapter 108, Laws of 1863, entitled ** An act to reg- 
ulate the duties of the Clerk of the House of Repre- 
sentatives in preparing for the organization of the 
House,” as to provide that no member whose name 
may be called by the Clerk in accordance with that 
act shall participate in the election of Speaker or in 
any other business of the House until he shall first 
have taken the oath of office prescribed by the Con- 
stitution and the laws, 


UNITED STATES COAL AND IRON LANDS. 


Mr. JULIAN, by unanimous consent, sub- 

mitted the following resolution; which was 
read, considered, and agreed to: 
_ Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of report- 
ing a bill extending the principles and _poliey of the 
laws now in force regulating the sale of coal lands to 
the iron of the United States. 


PAYMENT FOR QUARTERMASTERS’ STORES. 


Mr. NOELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the committee on the debts of the 
loyal States be instructed to inquire into the expe- 
diency of amending the act entitled “An act to re- 
strict the jurisdiction of the Court of Claims, and to 
provide for the paymentof certain demands for quar- 
termasters’ stores and subsistence supplies furnished 
to the Army of the United States,’ approved July 4 
1864, so as to authorize the Quartermaster Genera 
to pass upon and recommend for settlement to the 
Third Auditor all supplies taken from loyal citizens 
of States not in rebellion for the quartermaster’s or 
commissary department, whether said stores and sup- 
plies were taken by the quartermasters or commissa- 
ries, or by others under orders of officers commanding 
the forces, for the use of which such supplies were 
impressed, and to report by bill or otherwise. 


TAX ON SLAUGHTERED ANIMALS. 
Mr. DARLING, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of abol- 
ishing the tax upon slaughtered animals. 


NEW POST ROUTE IN ILLINOIS. 

Mr. BAKER, by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office and 


The inten- 


I cannot ac- 


|] the Com ; 
| be instructed to inquire into the expediency of ad- 
authorize, provide for, or make payment to any per- || mitti 
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| Post Roads be instructed to inquire into the propri- 
ety of establishing a mail route from Edwardsville, 
Illinois, to Troy, Illinois, and report by bill or other- 
wise. 


BARLEY FREE OF DUTY. 


Mr. STROUSE. Iask unanimous consent 
to submit the following resolution of inquiry: 
Resolved, That the Committee of Ways and Means 


| 
} 


mitting barley, used for malting, free of duty, from 


¢ || Canada and the other British Provinces. 
slaveorslaves, or as compensation therefor, exceptas | 


| Mr. FARNSWORTH. I object, and call 
| for the regular order of business. 


BANKRUPT BILL. 


The House then proceeded to the consider- 
ation of the special order, being House bill 
No. 7, to establish a uniform system of bank- 
ruptcy throughout the United States; the pend- 
ing question being on the third reading and 
engrossment, on which the main question had 
been ordered. 

Mr. HUBBARD, of Iowa. I ask the gen- 
tleman from Rhode Island (Mr. es to 
agree to the postponement of the bankrupt law 
until later in the day, so that we may proceed 
to the consideration of reports from the Com- 
mittee on Indian Affairs. 

The SPEAKER. That can only be done 
by unanimous consent, as the previous ques- 
tion has been seconded and the main question 
ordered. 

Mr. HUBBARD, of Iowa. I understand 
the gentleman from Rhode Island agrees to it. 

Mr. JENCKES. I will agree to a postpone- 
ment if a day and hour be fixed for the con- 
sideration of the bankrupt bill. 

Mr. SCHENCK. TI object. I think it isa 
good time to vote on the bill when we have a 
full House. 

Mr. JENCKES. The reason why I consent 
to the suggestion of the gentleman from Iowa 
is that many members who have obtained leave 
of absence have requested me not to push the 
bill to.a vote until they had returned. 

Mr. SCHENCK. know of two applica- 
tions for leave of absence to be made this morn- 
ing; such applications always occur about this 
season of the year, and it is not probable we 
will have a fuller House than we have now. I 
object to postponing to a late hour of the day, 
and think it is better to vote now when the 
House is reasonably full. 

Mr. JENCKES. - My suggestion is this—I 
will state it again so that the gentleman may 
hear and understand it—that many members 
are, now absent. 

Mr. SCHENCK. That is what I understood 
the gentleman to say, and my reply is that it 
will be the same for weeks to come. 

Mr. JENCKES. And many of these have 
asked me not to press this measure to a vote 
until they can be present. I therefore assent 
to the proposition of the gentleman from Iowa, 
{ Mr. Husparp, } thatthe previous question shall 
be postponed until an hour certain, whether a 
week or a fortnight from to-day, so that every 
member of the House may be notified that it 
will be voted upon. 

Mr. WASHBURNE, of Illinois. We have 
fully considered this bill; the gentleman from 
Rhode Island has had the fairest consideration 
that a member could possibly have; the pre- 
vious question has been seconded, and the 
main question ordered, and now he comes in 
and makes the extraordinary request—— 

Mr. JENCKES. The gentleman is wrong; 
I do not make any personal request. I stated 
that I had been requested by others not to 
press it to a vote. 

Mr. WASHBURNE, of Illinois. I do not 
mean to say that the gentleman himself has 
made an extraordinary request, but that it is 
an extraordinary one to come from gentlemen 
who have left the House and gone away from 
their business, that we should postpone it on 
their account. 

Mr. HUBBARD, of Iowa. I would inquire 
of the Chair, when will the regular business 
| come up, provided we proceed with the bank- 
rupt bill now? 








| The SPEAKER. As soon as this bill is 


disposed of. The only wa ite 
the call of committees will be rena | 

vote by which the previous question te 
dered on the bankrupt bill, and the Mt WS op. 
ing it.  PO8tpon. 

Mr. JENCKES. In accordance wit 
request of members who are absent I 
to reconsider the vote by which the’ 
question was seconded and th 
Te WARD. 1 

Mr. WARD. Thope that wil] ay a'] 

Mr. SCHENCK. Pie was ay teen 
respond to the appeal of the gentleman f to 
Rhode Island, but really I can hear ms 
there is so much noise in the House, |, rh 
stand that his appeal to postpone is eeanae 
own behalf, but on behalf of those wl 
absent. I certainly do not wish to q, 
thing discourteous toward that gentlem; 
the difficulty is there are other gentlem, 
are about to obtain leave of absence 
desire to vote for the bill, and it is not easy; 
tell when there will come a time, even with 
notice, when we shall have a fuller House +4... 
now. And besides, I understand that the ,), 
jection is likely to be renewed by others jf | 
withdraw it. 7 

Mr. JENCKES. I hope the gentleman yi 
hear me. ' 

Mr. SCHENCK. Tam always happy to hogy 
the gentleman. oo 

Mr JENCKES. Gentleman who are aheom 
on leave have made a request to me that | 
should ask the House to fix a time whey th 
vote shall be taken. As matters now stanj 
that would not interfere with any public hys 
ness. Itisa mere courtesy to our absent friends. 

Mr. ROSS. [rise to a question of order, | 
understand the previous question has been seo. 
onded, and I do not understand by what rule 
this dtbate goes on. 

The SPEAKER. By unanimous congent, 

Mr. ROSS. I object. 

The SPEAKER. The gentleman from Rhode 
Island moves to reconsider the vote by which 
the previous question was ordered. 

Mr. JENCKES. Gentlemen will understand 
that this motion is not made on my own behalf 

Mr. WASHBURNE, of Illinois. I rise toa 
privileged question. The bill has been fully 
considered, engrossed, and read a third time. 

The SPEAKER. Not yet. The previous 
a is ordered on the engrossment of the 
bill. 

Mr. ROSS. I move to postpone the ques: 
tion till the first Monday in December next. 

The SPEAKER. That is not in order. 

Mr. JENCKES. Is there any objection to 
having an hour certain fixed for action on this 

ill? 
The SPEAKER. The gentleman from Illi 
nois objects. 

Mr. JENCKES. Then I withdraw the mo- 
tion. 

Mr. WASHBURNE, of Illinois. 1 move to 
lay the motion to reconsider on the table. 

The SPEAKER. The gentleman from Khode 
Island has the floor. :. 

Mr. SCHENCK. I want to have it under 
stood that I am willing to withdraw my ob- 
jection and allow the gentleman from Khode 
island to manage his bill. 

The SPEAKER. ‘he gentleman from Illi 
nois has objected. 

Mr. JENCKES. Mr. Speaker, the bill upon 
which I now ask the vote of this House res's 
upon no doubtful authority; no question cal 
arise in regard to the constitutional power - 
this Congress to pass it. The language 0! th? 
Constitution of the United States is plain and 
explicit that Congress shall have power (0 p's 
uniform laws upon the subject of sokrepiot 
throughout the United States. Looking throug! 
the debates that have arisen upon previous laws 
relating to this subject, I have found no oe 
tion raised as to the power of Congress; te 
entire and absolute power of Congress “en 
the whole subject is conceded and acknow! 
“et. Sad he languag? 

here have been criticisms upon the lang 
used in previous laws, and upon the languae® 
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tho Constitution. At the time of the 
: . bankrupt law of 1800, many be- 


edit the langua 


1866. 


ce then used 
reported in the Annals of 
constitutional provision — 
aie to the awe of En cland wl *n 
lo which now s ebdis in 
ition. ut in the subsequent de- 
e § ibje ct was before Congress in 
» 1840-41, and 1842, I think I 
; rom hs wing eX amined eve ry spee ch 
«as made upon the subject, there was no 
<n as +) the power of Congress over the 
‘act. Some said that the laws of Ex 
, be their guide. Others said, and 
wisely, as ] think, that there were 
stems of bi inkrupte) y than those adopted 
oe by the laws of England ; and that 
f the Constitution had reference 
oneral law upon the entire subject, which 
id meet, not only the wants of the Amer- 
yoople at that time, but whatever they 
q tire in their business thereafter. 
‘ho Constitution itself was expressed in brief 
zo, containing general propositions. The 
-s of it have by experience shown them- 


| may cre 


$3 us 





1 


. thors ol 


; y be as wise, if not wiser, than their sue- 
The phrase which they used upon 
+ seems to meto furnish the basis of 
esent law, and of any future amendment 
+, it which shall embrace the entire subject 2 


vs relating to pe rsons who have failed i 


1 einoge. ond which shall provide for the _ 


ition of the estates of the insolvents. The 
: lator 0 . this law, therefore, [I assume, is 
lear and sound. No one can raise an 
n ‘iis power of Congress over this 


W subject 

rhe objections which have been raised in this 
hate, and the objections which have hitherto 
heen raised, are to eertain provisions of the law, 
not to the general policy of it. But inthe lim- 


hich is allowed to me I 
consider these general objections and to reply 
as bravely as I may. 
ihe first objection is made by gentlemen 
n ein certain portions of the territory of 
United States whose district courts are au- 
thorized and hg fen to take jurisdiction of 
nder this bill, and wherever there are a 
imber of persons and a large amount 
erty that may be subjecte -d to the oper- 
‘ ‘this bill. I willtake the northern dis- 
trietof New York forexample. And as I wish 
to bea debate simply upon the propositions 
of the law, and not upon the general policy of 
it, ask a a of the gentleman from 
that d list t, [ Mr. ¢ SONKLING. | One of the prin- 
| bies ‘tions raised to this law is that it can- 
be executed in the northern district of New 
rk. 
Mr. CONKLING. 
cs le Island [ Mr. 
ry to me 
JE NC KES. Not now; but I aan 
I understand the sole objection of 
gentleman from New York [ Mr. ¢ ‘ONKLING] 
it there will be a diffic ulty in the enforce- 
ment of this bill, if it becomes a law, 
t district i in which he resides. I agree to his 
tion; there is a serious diffic ulty. But I 
ibmit to him, as I shall submit to other gen- 
ber that such difficulty one which is 
') be remedied, not by de feating the bill, but 
u bmitting amendments to its provisions or 
y te posing amendments to the laws creating 
¢ judiciary which shall execute the law within 


his di 


istrict. 








JENCKES] address any in- 


t | 
do so, 


is 





raises d by the gentleman from New York. and 


al 


so repeated by other gentlemen, is a good ob- 
tion. But it is not an objection to “the law 






0 carry it into effect. 
vt objection is equally applicable to the 
hort 


istrict of Massachusetts. But I learn that the 
i idge in the district of Massachusetts can ad- 

inister the law in that district, and I have not 
: learned that the judge in any other district 
tels incompetent to administer this law. So, 


also, in other districts. It being a mere matter 
« 989TH Cone. Isr Sess.—No. 107. 


Does the gentleman from | 


The objection which has been | 


hern district of Illinois, and also to the | 


propose to | 


THE CON NGR 


| yet spoken against the bill. I 


within || 





if, but simply to the means to be employed | 


ESSION ATL 


of exe cutive, not to say judicial : 
the gentleman will 





the bt Lit ell if he can d Vise ar in hod, o1 
if t 4 tees can aid | nind isl mie | | 
by * which this objection can be « Phe 
original bill, which I had the priv oO pre 

sent in the last Congress, ex la provision 
that an additional judge might be a ited 
in any district when the present judge cannot 
administerthelaw. There is nosuch provision 
in the present bill. For one, I am willing to 
accept such an amendment that any gentleman 
may offer, or any other amen ce nt by w hich 


the machinery of the bill may be carried i 
effect, improve d and perfected. 

I pass from this objection, because it is one 
of mere detail, and | come to another. It is 
one which relates to the principle of 
and the only one raised by any pet 


the law, 
‘son who ha 
refer 
objection of the gentleman from Wisconsin 
He objects that this bill containsa clause provid- 
ing for proceedings in involuntary bankruptcy. 
Upon this point, | wish to submit to this ae ise 


to the 


and to the country, what I believe to be the true 
view of the law of debtor and creditor This 
strikes at one of the fundamental relations b 


tween man and man. How shallan 1an contract 
debts? How shall the person with whom h 
contracts debts be paid? W ithout doubt, this 
question of the collection of debts might 
been left to the constitution and laws of 
several States. Wise smen—Mr. ; 
among the number—said thi ut the y bcs the 
subject of the collection of debts night 
been left to the several States. 
Learned and wiseas Mr. 
and authors of tl 





tet 
SUALE 





have 


Clay was, the fathers 


ie Constitution were, 


in my 
opinion, wiser than he. ‘They were building 
up a nation. The foundations of that nation 


were to be laid under the pillars of the States 
for some purposes ; and for others, the national 
dome was to be raised upon broader and firmer 
foundations. And the men of that day saw, 
and others who have followe dt he m have seen. 
that one of the great que stions to be settled by 
the national laws was that bet n debtor and 
creditor. And why? Not because it was a 
mere municipal regulation, a matter of local 
law within State jurisdictions, but because it 
was a part of the commercial law, of the regu- 
lation of commerce between the States. And 
they placed in the letter of the Constitution 
not only the power to regulate this system of 
laws as between debtor and creditor, but that 


wet 


of commerce both between citizens of the States 
and between citizens and the subjects of for- 
eign nations. The language used in the Con- 


stitution has a greater signi: ance than has 
been given to it in legislation in these days. 
Therefore I say that when the power is del- 
egated to this C it is an implied in- 
struction from the framers of the Constitution 


ongress, 


| and thelr constituents to those who frame ~ S 


under the Constitution that they should s 
th: it those powers are properly exercised. T hi s 

‘‘involuntary clause,’ as it is called, is simply 
a mode of collecting debts—a uniform law for 
the collection of debts in every State of 
United States. And independently of that 
clause, is it not a wise thing to be adopted ? 
Is there any person who has had experience, 
either as a merchant or a lawyer, who can say 
that ¢his is not the best and the wisest - Ling 
that can be done? Is there anything better in 
this branch of the law than a uniform 
for the collection of debts? 

No man knows what may Texa 

Alabama or Oregon or Maine. A man may 
trust an individual, that individual may fail, 
and the creditor may be obliged to resort to 


these 


system 


be the law of 


the law for the collect ion of his de bt. But 
who knows what that lawis? Only the man 
living in the neighborhood of the debtor and 


| within the State where the debtor has his domi- 


cile. Under this bill every one will be able 
know what is the law on this subject of 
collection of debt everywhere throughout the 
United States of America. Based upon the 
Constitution, founded upon the adamant that 
our fathers placed there, I defy any man to 


i 


GLOBE. 


| having charge of ot 


say that the superstructure now proposed to be 
: - ° } *)) } . 
reared is not one that will adorn and fect 
ie ed = 
the foundation which they construct 
\ 4] 1: ° =* . 

Lin obj n is raised. and S 
to m 1 » | l tec} ( i] oO ast » tl ‘ 
tl l VS Of ce iin State Al sta have 
eX pel i | Ws. lf the I Sf Cor rr< s which 
met under the Constitu had exercised all 


the 


power granted to them, no guestion could 
have arisen now on ith is subject. I have heard 
men say, many inside ar nd ide of the House, 
that they would . to ct a bankrupt law 
ifteen or twenty years old. True. Why? Be- 
cause it would not then interfere with the exist- 
ing laws of State. IT hold. and I think it 


will be sustai by the highest ai thority—it 





may be vanity in me to think so, but having 
studied the qu ‘stion and be ing hor me to give 
my Opinion not only to the Ho tto the 


1 am satisfied that whe n we 
exercised the power granted in the Con 


country Seite ak 


as we now propose to do, we must take the 
basis upon which our statute shall take effect the 


existing laws of the States as the first Congress 
under the Constitution would have taken the 
State laws in force L789. We ean alterthem 
but past, We must t 
the titles of property, real and personal, as the 
First Congress would have 


Llow woul ld a bankrupt 
have opera ted up on 


i 


in 


1 future, not as to the 


taken them. 
law passed in 178! 
tes ti vil and ba ( fee 4 


esta 





and titles of that kind? The answer will be 
found in the English law. It would have no 
operation upon them, and therefore I meet the 
question, which is a 1 both for 
and against it by s: 1¢ first 
exercise of the powel by 
the Constitution, and th ke things 
as they are and not | to make 
them as we would have them. 

Some object that the law will be r ul e; 
that it will discharge debts now existing. 1 
will meet that, Mr. S$ mama by saying when the 
Constitution of f th e United States was framed, 
and when adopted ng the several States, and 


d the re 


whe om power was concet led and grante ‘by 
to this Congress to pass uniform laws on the 
subj et of bankru p tey. that this power of C 






gress was erefited and its di ity dir ected as soon 
as the Constitution was adopted as to the ex- 
ercise of this power of Congress. Il ask where 
the proposition has been gainsaid in y au 
thoritative manner. No one can be 
challenge an answer from any one within the 
sound of my voice. Where has any one said 
that that power was not in Congress, and that 
our ” ity, since the Constitution was adopted, 


has the en to exercise the power thus grant d? 


aaa why has Congress been derelict in that 
duty? 


Behind that lies another question which seems 


to influence men’s minds, and that is—and 
the re | strike the — iple of ill these laws 
why is it (some men say) that a man’s future 
earnings should be exempted from the payment 
f his past debts, whic h may be the const 


quence 


f his indiscretions? The proposition 
embrac: 


din this bill has been adopted in t 
commercial world for over two thousand years. 
I will concede-to the argument of my oppo- 
nents, even at this day, that a learned member 
: 3 to the bank 
rupt system in the English Parliame nt doubts 
whether that ought to have been ~ law: but 
every commercial nation in the world, every 
State, not only of the magnitude of this, but 
every State that has had individuals engaged 
in commercial transactions, has agreed to that 
pri tiple. Who will deny to the honest man 
wi te 1g met with misfortune the discharge to 
which an honest judge may tled 
If there is any one my time is 
which to answer this question. 
I will add but one word to what I have 
on the retroactive effect of the law. 
medial statutes are retroactive, 
remedial statute. 
tlemen here wh 
J 


SAV } e 1s ent 


al 


There are gentl 
me, * Provide that bil 
Age contracts whic h all be mad 

Ist day of Jeunany, 1867, or on any interme- 


: ' 
aiter t! 





4 
4 
-t 


Sb bn SRIF MEN ie LAE , lem 


Se RR ey eI No DRY 6 





1698 


diate day, and the bill shall receive my vote.’’ 
Now, I say to those gentlemen, and the answer 


will be regarded as conclusive by every lawyer 


who hear 
the details of the reasons for that answer; I 
answer that every remedial statute, as this is, 
is retroactive, and necessarily must be. When 
we legislate, we do so upon the business of the 
country as it stands, as it is. 

Now, I have no friendliness for prophetic 
legislation. I cannot understand that wisdom 
that sees beyond the present hour. When I 
vote at all, it is upon the experience that the 
past has given us, and upon the emergency 
that arises in the present. 

I look around this country and I see not only 
thousands but tens of thousands, and if some 
communications are to be believed, hundreds 
of thousands of men who may now need, and 


who ought to obtain, the benefit of this reme- | 


dial legislation. I know many of them; men 
who do not obtrude themselves upon their Rep- 
resentatives; men who do not seek sympathy 
in print ; men who are borne down by the weight 
of misfortune, who are earning a scanty sub- 
sistence for themselves and for their families 
in a quiet and obscure way; men who do not 
come up here to seek what may seem to be a 
rrant of aid from their country; men who do 
not sign their names to memorials, but who are 
toiling to get a living where once they were in 
high credit and fortune; men whose skill was 
a gain to the country, but whose misjudgment 
was a loss to themselves. These are the men, 
and these only—let me say it, and be heard and 
be known to say it—ihese are the only men, 
the honest and unfortunate, and perhaps mis 
judging, not the fraudulent, who are to obtain 
the benefit of what are called the voluntary 
provisions in this act. 

We say, by this measure, that we have con- 
fidence in our judges, that they will grant the 
benefit of this discharge to none others than 
those who show themselves to be honestly en- 
titled to it. 

Mr. Speaker, this brings me to another point, 
upon which I wish I could not only have the 
attention of all the members of this House, 
but of every person in this country. The ob- 
jection is made here by members, as well as in 
the press and by correspondence, that this is 
a measure of such magnitude that Congress 
should hesitate in regard to it, and they say 
further that because it is a measure of great 
magnitude, Congress should not passit. Now, 
I agree with them in the first proposition ; it is 
a measure of vast consequence; it reaches the 
relation of debtor and creditor in every State 
of the Union; and because it does so I am not 
astonished at its magnitude. But my faculties 
do not grow dim; my senses are not weakened 
or impaired in the presence of a question of 
such magnitude. 

I read the old Constitution of our fathers, 
and I find that they charged Congress with the 
duty and clothed them with the power of legis- 
lation upon this subject, and as one of those 
legislators I assume my share of the responsi- 
bility. I know whereof I legislate. I have 
had some experience in the execution of the 
laws of the different States on the subject of 
debtor and creditor. But that is of no conse- 
quence. The study I have given to those laws 
has led me to the conclusion that our fathers 
were wise and that their successors should be 
just. I should do discredit to them if I should 
say otherwise; I should do discredit to myself 
and to my associates if I acted otherwise. 

. There is a great power not only granted to 
Congress but imposed upon it in the same 
clause to which I have referred. Congress is 
required and authorized to pass uniform laws 
upon the subject of naturalization, and such 
laws have been made ever since this Govern- 
ment had an existence. And why are not our 
own native citizens entitled to legislation upon 
thé subject of bankruptcy equally with that 
which aliens are entitled to have by virtue of 
the same provision of the Constitution? 

T have also heard it said that there are ob- 
jections to this bill because it is called a bank- 


it, and it is not necessary to gointo | 


-_- 











| 


rupt bill. Well, I think no one will deny the 
fact that bankrupts exist. 


cannot pay their debts to the number of thou- 
sands in the United States. Why should they 
not have a law to relieve them? And above 
all, why in the future should not all persons 
who owe debts, and all persons who have debts 
to collect, have a uniform system of laws 
throughout the United States, by which those 
debts can be settled or collected? Is not that 
a plain proposition? There is no interference 
with State rights. Use any phrase you may; 
disguise it as you may for the purpose of making 
it acceptable to political parties, the truth is 
there is no political question about it. 

And why should not this be? I ask any 
gentleman to answer me. That question has 
not been answered, it never has been answered 
in any debate. Heretofore, and that has been 
the misfortune of the nation upon this sub- 
ject, it has been made simply a matter of the 
existing politics, and no men have arisen who 


have met the question in the spirit of the fathers | 


of the Constitution, and said, let us build where 
our fathers laid the foundation. I do not say 
this to disparage any who have preceded us ; 
they yielded to their necessities; I yield to 
| none. My duty is plain. ; 

And again; and Soe I ask the attention of 
' the gentleman from Pennsylvania, [Mr. Ste- 
| vens, ] as I notice the objection which he made 
to the passage of this bill. I do not expect to 
convince him; he has his own opinions, as I 
have mine. But I wish to answer him before 
this House and before the country. He said, 
in a side conversation, in the debate upon this 
| bill the other day, that this was the worst time 
when a law of this kind could be passed. I 
believe I do not misreport him. 

Now, he will agree that every debtor in the 
land would like to have this bill become a law; 
no one can disagree to that proposition. And 
I present to him and to the House and to the 
country recommendations of this bill by the 
creditor interest of the entire North; begin- 
ning with the Board of Trade of the city of 
Boston, indorsed by the Chamber of Commerce 
of New York, and further by similar boards in 
Buffalo, Cleveland, Detroit, Chicago, Milwau- 
kee, St. Louis, Dubuque, Cincinnati, &c., rep- 
resenting at least nine tenths if not nineteen 
twentieths of the creditor interest of this coun- 
try. Yet the gentleman from Pennsylvania 
[Mr. Stevens] says, ‘‘ Why, sir, you may let 
some rebel debtor go if this bill becomes a 
| law.”’ 

I say to him, as this creditor interest says to 
me, and [ will try to use their own language, 
‘*We know our debtors; we wish to meet them 
as commercial men, mercantile men, business 
men; we do not care to know whether they 
have been rebels or not; that is a political ques- 
tion. Wewantto meet them upon the ground 
that business men meet each other upon; and 
let them meet us before the courts of the coun- 
try; let them show themselves to have been 
honest ; let them show that they have not used 
their property in aid of the rebellion ; let them 
show that they have not wasted their property 
in that direction, and we will meet them and 
give them a discharge, and trust them here- 
after.”’ 

I have piles of letters from creditors tg that 
effect, men who ask me not to mention their 
names to the House and to the country ; men 
whom I know and whom I believe. 

And there is another class which Congress 
should consider ; a large class of men who say, 
**We can get discharged from our northern 
and loyal creditors ; but we want the privileges 
| of this bill, and hope that it will become a law 
in order that we may compel a discharge from 
those who have persecuted us during the re- 
| bellion.”’ 
| Every word that has been used against this 
bill upon that ground will retroact upon the 











|| persons who have used these fallacious argu- 


| ments. 
| But laying aside every question relating to 
| past transactions, everything relating to rebel- 


Bankruptcy means | 
failure in business; that there are men who | 
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| and public memorial, because of their dont... 


| position. 


| bill calls for action because an army of pers 
| tenfold in number, who have been placed ji 
| their present position, not by their will. }., 


| become a law. 
| some know of hundreds, some, like myself, 
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lion or civil war, I wish to say 
and to this country, as one ; 
greater than I said two thous 
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ts Of your 


. . . hej m 
ing you with their property; and that b - 
then the law of Rome; and wherever th ee 
man law had force, and the civil law (wh 


440- 
; (Whic} 
the Roman) has been maintained hich i 


’ it has he 


; : en the lay ;, 
all the intermediate years. me 


Mr. Speaker, the number of the Persons ar 
the interests upon which this bill wil| 0} Ki 


| form another great consideration which |). 


have 
of yf sea 
re by Oner 


to urge upon this House. As I have gai | 
are thousands and tens of thousands 


necessity—the necessity in which they an... 
to alarm their creditors, who may purs st - 
with thg rigor of the local law, and ag ” 
sity which they have to maintain their pr a 

When the gentleman from Ohio [Mr. Senpyee) 
said the other day that he had a bill whic); 


| wished to urge upon the attention of the sien: 

. . VUde, 
he stated that it involved the necessi 
requirements of the army of volunteers, Now 


1e@S and 


I wish to say to him and to the House that +); 


involuntarily, call for relief, and can oh 
only by the action of this Congress. 

I would not like to state their number, J; 
has been stated by gentlemen who haye | 


‘alll it 


itherto 


| addressed this House upon this subject. Th, 
| statistics which they cited I believe to be true. 


But for myself I would not wish to assume th 
responsibility of stating the actual number wi 


yUO 


could have relief under this bill if it shoyld 


4iU 


Every member knows of many 





know of thousands, and I ask the gentleman 
from Pennsylvania, [Mr. Steveys,] who ob: 
jected to this bill for political reasons, whether 
after so many years during which he has heey 
known as the champion of the black man, he 
will now in his old age vote for the enslavement, 
the continued enslavement, of the white man. 
I am in favor of emancipation, but I am for 
the emancipation of white and blackalike. The 
slavery of debt is worse thau the slavery of per 
sonal service. The latter can be performed 
and the obligations satisfied ; the former never 
can be. It has been tried in the history of the 
world. Inancient Rome the debtor wasa slave 
to his creditor, and they even had a law pro- 
viding that the creditors, if they so willed, should 
not only have custody of the body of the cred: 
itor, but should cut it into pieces and divide it 
among themselves if they saw fit. That wasa 
dividend richly earned and much to be desired! 
That desire remains even now. We all have 
known and used the merciful maxims of the 
common law. Many of us have frequently urged 
upon juries the proposition that ninety-nine 
guilty men should escape punishment rather 
than that one innocent man should be found 
guilty. All this has been done with regard to 
crime; but when you come to a question 0! 
debt, if it is but a dollar, where is then the mer 
ciful maxim? Who ever heard of a common: 
law decision with a word of mercy for a debtor: 
Why, Mr. Speaker, among the objections 
urged to the bankrupt law of 1800, repeated in 
the debates of 1820, was that, if the principle 
should be adopted that we were to look to 
the bankrupt laws of England tor our guid: 
ance, under which men were at one time col 
victed and sentenced to death for bankruptcy, 
it was argued that there might be danger 
introducing such a principle into the legislation 
of this country. That was the argument that 
was heard in these old Halls. Those who - 
posed a system of bankrupt law did so, not be 
cause such system gave discharge to the debtor, 
but because they feared that those inhumaa 
punishments might be introduced as against the 
debtor in this country. Men with kind hearts 
and merciful dispositions, and taking wise views 
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“the Const ‘tution, urged that argument, and 


ee ee 


ealed. Every one can re adit. It isin 

aords; and it is one of the remarkable 
our records. 

aw, we propose to meet the case, not by 

“half measure, but by a measure which 

. approbation of both debtor and 

; “All the debtors, as I have said, are 

r of this measure. [ ask any member to 

» and state if he knows a creditor 

vainst the bill. I should like to know 


who has reason for saying that there 

‘sor in the United States of America 
provisions of ‘this bill. I 
to see any man who will say that 
does not approach to the creation 
tality between debtor and creditor, 
-the great thing to be desired in all 
ecial transactions. If any one wishes 
that the creditor interest opposes the 
this bill, or has authority for saying 
rdy to yield him a portion of my 

r i purpos se. I have searched this 
ver, and have found no one making 


jitor 
ects to the 


nue 
section. 
ish to make one further remark in con- 

1 with these suggestions, for they are 

nore. A speech upon this subject 

uire not only the time allowed by the 
s House, but the time of a dk iy and 
sf one n. WhatI have uttered has been 
ropositions; not an argument, but 
ms. Allow me to say—I may be sin- 
, entertaining this idea—that it seems 
that one of the principal causes of the 
ty between sections of this country has 
‘at Congress has not carried into effect 

vers granted to it. 

Mr, FARNSWORTH. I wish to inquire of 

itleman from Rhode Island whether he 
vive me three minutes of his time. 

Mr. ENCKES., | propose when I conclude 
my remarks to yield to the gentleman from 
New Jersey, [Mr. RoGers,] and if there is 

ft L will then yield to the gentleman 





{; es here is a great unexecuted 

: has existed, and not exercise d, 
ir shor intervals, since the adoption 
Constitution. Suppose it had been en- 
the . First Congress, and the relation 


nly in every State, would it not have been 

ment of union strong as the Constitution 

r it would have bound together 
iness interests of every man in the coun- 

ien the Constitution was adopted com- 
al transactions were confined to the At- 


cause 


\\ 
WI 


coast, but now they have spread to the | 


and throughout all the inland cities, and 
‘cial transactions envelope the whole 
nin their clasp. And further, if this Con- 
ould exercise the power granted to them 
ing the internal commerce, not merely 
ion of debtor and creditor established 


ged attempted to be established by this bill, but 
_ iternal commerce between the States as 
c is the ¢ xternal commercial relations, what 

f. ‘bond that would create between all commer- 4 


~ ees and between every individual 
ed in commerce throughout the e ountry. 

det = thi at | may not be misunde rstood or 
presented in any way, let me refer to the 

tuuion itself in reference to the grants of 
t to Congress. In the eighth section of 
rst article, after the power to define and 





| rs pat sh pirac les ae ‘lonies, which has already 
: “one, } is provide d that C ongress shall 
> W sin re fe rence to offenses against the 
‘nations. Why has not Congress executed 
r ( wer? Has it been because all pre vious 
‘es sresses have stood aghast at the grand task 
‘th mpo sed upon them, as some seem to think 
ss hould as to the duty which they are now 
51 lt = pertoemt W hy i is it that before the 


Bs mencement of the war we had not recorded 
ra lation the experience of all the civ- 
| nati ions on earth, and stated by authori- 

tute what we understood to be the 
civilized Christian nations, defining of- 
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mentfor such offenses? Let 
Let us not shrink from exercising any of th 


us do thesethin rs. 


powers. I, for one, feel that my | di ity in my 
place here is that I should st dy all these 
subjects ; that ] should give t the ae a ynd 
the country the result of su h study, and that 
I should endeavor to see that carefully framed 
enactments, based on the results of such care 
ful study, should become the law of the land. 
I hope every one who hears n ie has the same 


thought. Astothe bility for the legis- 
lation I propose, [ assume i. 
one to share it with me. 

And I wish to say, in conclusion, that it 
my belief that many of our controversi« 
have been prevented. and most, if not : 
our present difficulties might be overcome, if 
Congress wouk : wisely exe r ise the great un- 
executed powers granted ih ry the Constitution. 
Let us begin by establishing the relation of 
debtor and creditor; let us follow that benefi- 
cent action by ing and 
code of commercial law ; and aboveand beyond 
all, let us declare by the plain language of 
statute-law what we believed to be, and what 
we are prepared to maintain, as the law of 
nations, and define and fix the punishment for 
the offenses against it. When Congress shall 
have done these things, which the Constitution 
authorizes and requires it to do, then the Uni- 
ted States of America will have taken 
true place among the nations of the earth. 

Mr. ROGERS. It is a well-known fact that 
prior to the situation of the country in which it 
has existed for the last five years the party 
which I represent persistently opposed the pas- 
sage of all bankrupt laws. I have, heretofore, 
been opposed myself to a system of this char- 
acter, and if the situation of the country had 
remained as it was before the war and before 
our financial difficulties, I perhaps would have 
remained in the same state of mind; but I feel 
the responsibility rests upon me higher and 
above all party considerations, and that the in- 
terests of this whole country are at stake in 
having some system adopted throughout the 
length and breadth of this broad land that will 
relieve those who have been so unfortunate as 
to have failed in business by reason of the war 
over which they had no control. I know the 
results of this war have caused many honest 
and patriotic business men throughout this 
country to lose their property. 

In the great State of New York, as well as 
in other States of the Union, the very best busi- 
ness men have been for the last three or four 
years lost to the best business interests of soci- 
ety merely because they have been subjected 
to failure on account of consequences to the 
country which they could not prevent. 

I have taken some pains to examine this bill 


responsib 


all, and ask no 


recogniz enforeing a 


their 


| with a view to get it in such a shape that I could 


conscientiously vote for it, and | am fiow free 
to say that no bankrupt bill has-ever been drawn 
in this country which is so equal in its terms to 
all sections and all parts of the country as this 
bill. And because, within the language and 
meaning of the Constitution, it extends to the 
people of the southern States as well as to the 
people of the North, | feel that I would not 
be doing my solemn duty to the interests of the 
whole country did I not, notwithstanding the 
position which, in times gone by, has been as- 
sumed by the Democratic party, cast my 
in favor of this great measure which I believe 
will do much to bring back that business en- 
terprise, prosperity, and happiness which this 
country enjoyed before these financial difficul- 
ties came upon us. 

I know that there are thousands of men in 
the southern and northern States who had no 
control of the state of affairs that has existed 
during the last five years, who have been com- 
pelled to go into insolvency. ‘To these men, 
whose hearts beat with patriotic emotion in the 
North, as well as to the people of the southern 
States, I want to extend the protection which 
the Constitution designed should be extended 
to them whenever the circumstances should 
arise which required the passage of a law like 


vote 


€$ Against it, and prescribing the punish- il this. 


1699 


shall 


unhesitatingely 


Therefore I 


pleasure cast my vote for this bi i, Whatever 
: . ’ } 

iews may be entertained by those who | iid 

t ean toa | > : [ } 

( ne political opimion as I do, upon the 
ground that it is my duty Representative 
of the people, without distinction ot party or of 
vocation, when a great measure like this comes 


I believe 


* ; 
oO} the whole | 


which is to advance the 
nion from one et 
to throw away my party prejudices and cast my 
vote tor the hl be- 
lieve to be and par 
ul uli irly of the busine ss class¢ sof thie ( ‘oubntry. 


"The 


interest 


id to the other, 


advancement of that whic 
the best interest of sox iet 


question recurred on ordering the bill to 


be engrossed and read a third time. 

Mr. ROSS. Is my motion now in order to 
postpone till December next? 

The SPEAKER. Itis not. The previous 
question cuts that off, having priority over it, 
as the gentleman can find by reference to page 
136 of the Digest. re 


Mr. ROSS. 
the bill, but I 


I do not care about di 


thought next 


stroyin 4 
December would 


be time enough to dig it up. 

Mr. JENCKES. It does not take effect 
ntil the Ist of November. 

Mr. ROSS. I move to lay the bill on the 
table. ; 


‘The motion was not agreed to. 

The bill was then engrossed, and read a third 
time. 

Mr. JENCKES. I de mand the 
questi ion on the passage of tl » bill. 

The previous question was seconded and the 
main question orde we 

Mr. RANDALL, o 
for the yeas and nays 
bill. : ; 


The yea 


previous 


call 
of the 


’ Pennsylvania. I 


’ 
on the passage 


s and nays were ordered. 

The question was taken on the passage of 
the bill; and it was decided in the ni 
yeas 59, nays 73, not voting 51; 

YEAS— Messrs. Alley, Allison, 
Baxter, Darling, Dav is, Dawes, 
Driggs, Eliot, Farnsworth, Ferry, Grinn: ll, Griswold, 
Hale, Ha , Hlooper, Asahel W. Hubbard, Demas 
Hubbard, John H. Hubbard, James M. Humphrey, 
Jenckes, Kasson, Kelley, Laflin, Longyear, Marvin, 
McCullough, McRuer, Moorhead, Phelps, Plants, 
on Raymond, Alexander H. Rice, John H. Rice, 

togers, Scofield, Sloan, Spalding, Starr, Taber, Tay- 
lor, Thayer, Fr: incis Thomas, John v Thomas, Trow 
bridge, U pson, Van Acrnam, B at = Horn, Robert 
T. Van Horn, W ard, Henry D. hburn, William 
B. Washburn, Wentworth, W iene W indom, and 
Ashley, Baker, 


W right—dv. 

NAYS—Messrs. Ancona, Delos R. 
Baldwin, Beaman, Benjamin, Bergen, Bidwell, Bing 
ham, Boyer, Bromwell, Buckland, Sidney Clarke, 
tkley, Eggleston, Eldridge, 


Cook, Cullom, Dawson, Fe 
Farquhar, Finck, Glossbrenner, Grider, Aaron Hard- 





rative 
as follows: 
M. Ashley, 


Dixon, Donnelly, 


Jame 


ing, Abner C. Harding, Hayes, Henderson, Hill, 
Holmes, Chester D. Hubbard, Edwin N. Hubbell, 
James RK. Hubbell, Ingersoll, Julian, Kelso, Kerr, 
Kuykendall, William Lawrence, LeBlond, Loan, 


Marshall, Marston, McClurg, McKee, Merecur, Miller, 


Moulton, Myers, Newell, Niblack, Noell, O'Neill, 
Orth, Paine, Perham, Price, Samuel J. Randall, Wil- 
liam H. Randall, Ritter, Rollins, he Sawyer, 
Schenek, Shellabarger, Smith, Stevens, Stilwell, 
Strouse, Thornton, Trimble, Elihu B. Washburne, 
Welker, and James F. Wilson—7:. 

NOT VOTING— Messrs. Ames, Anderson, Banks, 
Barker, Blaine, Blow, Boutwell, Brandecee, Brooks, 
Broomall, Bundy, Chanler, Reader W. Clarke, Cobb, 





Deming, 
Harris, Higby, 
James Humphrey, John- 
George V. Lawrence, 


Coflroth, Conkling, Culver, Defrees, Delano, 
Denison, Dumont, Garfield, Goodyear, 
Hogan, Hotehkiss, Hulburd, 


son, Jones, Ketcham, Latham, 


Lynch, MeIndoe, Morrill, Morris, Nicholson, Patter- 
son, Pike, Pomeroy, Rousseau, Sh anklin, Sitgreaves, 
Warner, Whale y, Stephen F. Wilson, Winfield, and 


W or bri lge- 51. 

So the bill was rejected. 

During the roll-eall, 

Mr. WINFIELD said: I have paired with 
my colleague, Mr. Ketrcwam. 

Mr. NICHOLSON. I have paired with 
centleman from New York, Mr. CHaNnLer. 

Mr. WARD. I desire to state that my col- 
le ague, Mr. Morris, is unavoidably absent, and 


the 


if present would undoubtedly vote for the bill. 

Mr. ANCONA. My colleague, Mr. Dent- 
SON, is paired with Mr. Lawrence, of ~ nn- 
sylvania, and my colleague, Mr. JoHNSON, is 


still confined to his 

The having been 
recorded, 

Mr. WASHBURNE, of Illinois, said: Imove 

| to reconsider the vote by which the bill was 

\| rejected, and to lay that motion on the table. 


room. 


vote announced as above 
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The question being taken on the motion, 
there were—aves 52. noes 53. 

Mr. WASHBURNE, of Ulinois. I call for 
the yeas and nays. 

‘| he yea and hays were ordered. 
7 ion being taken onthe motion to lay 
the motion to reconsider on the table, it was 
negative—yeas 59, nays 68, not 


} o] 
dex dea ma thie 


; a8 foliows: 


Y AS — Measrs. Ancona, Delos R. Ashley, Baker, 

min, Bergen, Bingham, Bromwell, Buckland, 
Sidney Clarke, Cook, Callom, Dawson, Eckley, Eggle- 
ston, Farquhar, Finck, Glossbrenner, Grider, Aaron 
Harding, Abner C. Harding, Hayes, Henderson, Hill, 
Kdwin N. Hubhe li, James KR. Hubbell, Ingersoll, Ju 
lian, Kelso, Kerr, William Lawrence, Le Blond, 
Loan, Marshall, MeClurg, MeKee, Mercur, Miller, 
Moulton, Myers, Niblack, O'Neill, Orth, Paine, Per- 
ham, Price, Samuel J. Randall, William H. Randall, 
Ritter, Rollins, Sawyer, Schenck, Shellabarger, Ste 
vens, Stilwell, Strouse, Thornton, Trimble, Elihu B. 
Washburne, and Welker--5). 

NAYS— Mesers. Alley, Allison, Ames, Baldwin, 
Beaman, Conkling, Darling, Davis, Dawes, Dixon, 
Dounelly, Driggs, Eliot, Farnsworth, Ferry, Grin- 
nell, Griswold, Hale, Hart, Higby, Holmes, Looper, 
Asahel W. Uabbard, Demas Hubbard, John IL. Hub- 
bard, James M. Humphrey, Jenckes, Kasson, Kelley, 
Kuykendall, Latlin, Latham, Longyear, Marston, 
Marvin, MeCullough, McRuer, Moorhead, Newell, 
Noell, Phelps, Plants, Radford, Raymond, Alexan- 
der H, Rice, John Hl. Rice, Rogers, Scofield, Spald 


ing, Starr, Taber, Taylor, Thayer, Francis Thomas, | 


John L. Thomas, Trowbridge, Upson, Van Aernam, 
Robert T. 
William B. Washburn, Wentworth, Williams, Jas. F. 
Wilson, Stephen F. Wilson, Windom, and Wright—s, 

NOT VOTING—Messrs. Anderson, James M. Ash- 
ley, Banks, Barker, Baxter, Bidwell, Blaine, Blow, 
Boutwell, Boyer, Brandegee, Brooks, Broomall, Bun- 
dy, Chanler, Reader W. Clarke, Cobb, Coffroth, Cul 
ver, Defrees, Delano, Deming, Denison, Dumont, 
Eldridge, Garfield, Goodyear, Harris, Hogan, Hotch- 
kiss, Chester D. Hubbard, Hulburd, James Hum- 
phrey, Johnson, Jones, Ketcham, George V. Law- 
renee, Lynch, MeIndoe, Morrill, Morris, Nicholson, 
Patterson, Pike, Pomeroy, Ross, Rousseau, Shanklin, 
Sitgreaves, Sloan, Smith, Burt Van Horn, Warner, 
Whaley, Winfield, and Woodbridge—. 


So the motion was not agreed to. 


The question recurred on the motion to | 


reconsider. 

Mr. BEAMAN. I move to postpone the 
further consideration of the motion to recon- 
sider for one week, and on that I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. JENCKES. If the House will allow 
me, I will repeat what I said at the opening of 
the discussion this morning, when | asked a 
postponement for one week, that I did it at 
the request of absent members. I hope the 
House will grant it. 

The question being taken on the motion to 
postpone the motion to reconsider, there were 
—ayes 75, noes 56, 

Mr. WASHBURNE, of Mlinois. 
the yeas and nays. 

The yeas and nays were not ordered. 

So the motion to postpone was agreed to. 


Mr. WASHBURN, of Indiana. 


I demand 


reconsider was postponed, and to lay that 
motion on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. W. J. 
McDovatp, its Secretary, announced that the 
Senate had passed without amendment a joint 
resolution (IH. R. No. 96) in relation to the 
public lands appertaining to the armory at 
Springtield. } 


DISMAL SWAMP CANAL COMPANY. 


The SPEAKER laid before the House a | 


« 


communication from the Secretary of the Treas- 


ury, recommending an appropriation or some | 


other relief for the Dismal Swamp Canal Com- 
pany; which was referred to the Committee on 
Commerce, and ordered to be printed. 


MAUMEE BAY AND RIVER. 


I move to || 
reconsider the vote by which the motion to | 
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city of Toledo, Ohio; which was referred to | and by cunning on the part of the 


| 
| 


Van tlorn, Ward, Henry D. Washburn, | 








| them. 
| the Indians who own these lands will lose them 
by the sharp practice of your land speculators | 


the Committee on Commerce, and ordered to 
be printed, 
INDIAN LANDS IN KANSAS. 


| 
| 
| 


The House resumed, as the first business of | 


the morning hour, the consideration of House 
bill No. 254, to subject Indian lands and allot- 
ted lands in Kansas to the laws thereof, upon 
which Mr. Hussarp, of lowa, was entitled to 
the floor. 

fhe question pending was on the amendment 
reported from the committee, as follows: 

Provided, That nothing herein contained shall be 
construed to authorize any of said Indians or Indian 
tribes to sell, grant, or lease any of said lands, unless 
the same be made by treaty or convention entered 
into, pursuant to the Constitution of the United 
States; nor shall anything herein contained be con- 
strued to give the State of Kansas power to tax any 
of said lands, except Fach as are held inseveralty by 
individual members of said Indian tribes. 

Mr. HUBBARD, of Iowa. I ask the pre- 
vious question on the amendment just reported. 

Mr. INGERSOLL. I hope it will not be 
seconded. ‘The amendment is bad, and ought 
not to pass. 

The previous question was not seconded. 

Mr. INGERSOLL. Mr. Speaker, I believe 
[ have now five minutes to discuss the pro- 
posed amendment. 

The SPEAKER. 
hour. 


Mr. INGERSOLL. 


The gentleman has one 


Mr. Speaker, I wish to 


| call the attention of the House to the treaty 
/ made with the Indians in 1861. 
| provides that the Indians of the Pottawatomie 


tribe in Kansas who desire may have their lands 
patented to them in severalty. The gentleman 
who has charge of this bill informed the House 
yesterday that many of these Indians had se- 


| lected their lands, and had received either their 


certificates or their patents therefor ; that nearly 
all of these lands had been set apart to them 
in severalty, many of them having abandoned 
their tribal conditign. Now, sir, under the 
provisions of the proposed bill and amendment 
of the committee the State of Kansas has aright 


to tax these lands held in severalty the same | 


as the lands of any other citizen of the State. 
These Indians are not familiar with the tax 
laws of Kansas, nor will they ever be, and yet, 
by virtue of these laws, which they will not un- 
derstand, their lands will be sold and taken from 
The result will be that nine tenths of 


in Kansas under the operation of the tax laws. 


| These Indians understand the treaty, and have 


complied with its terms and provisions, and if 


| further concessions are desirable, good faith 


requires that we should get them by virtue of 
a new treaty. The proposed action on the part 
of Congress, to say the least, is in bad faith. 
The tivaty which was made with these In- 
dians was intended to protect them in the 
enjoyment of those ca. The laws of the 
United States are intended to protect them in 
their rights; and the same law that protects 


| these Indians provides for punishing them for 


any injury which they may inflict upon the 
white man or upon his property in the State 
of Kansas. The district court of the United 


| States has cognizance of such offenses; it has 


The SPEAKER also laid before the House | 


a communication from the Secretary of War, 
transmitting, in compliance with a resolution 
of the House of March 23, 1866, information 
as to the amount of money necessary for the 
improvement of Maumee bay and river at the 


jurisdiction over the person and the property 
of the Indian ; and any white man who may be 
aggrieved by any act of any Indian may appear 
in that court and have the Indian prosecuted 


for any crimes for which he may have been | 


guilty. Such is the law at present. No power 
over these Indians during the existence of the 
resent treaty should be vested in the State of 
enema 

In my opinion, this bill is designed, not 
by this committee, but by other persons who 
desire solely the promotion of their own inter- 
ests, and who are utterly regardless of the 
rights or the welfare of ‘the Indians, their 
object being to get hold of these lands, repre- 
sented to be the most valuable in the State of 
Kansas, for the purpose of compelling these 
Indians to leave there, just as they have been 
compelled to leave every other State, by force 





The treaty | 





|| says that the rights of the white ma 


| til otherwise provided by law? 
‘(| Mr. INGERSOLL. Yes, but it is limited 





BE. March 28 


They have been pursued by a feo =a 
only a white speculator is capable FOF wi 
been thus driven almost out of wxinte 
Sir, I believe it to be the duty of C.. 

to protect these Indians in the few r os apres 
have been conceded them by the ¢.,... 
of the United States. This bill jc ne a 
for by the Indians. No one com . a bay 


hey } 


- in the; 
been invaded, or that the treaty | 


the Indians in any particular violated 
cerely believe that if this bill becom. 
the result will be that these people will \, se 
pressed. Their lands will be taken tens a 
and they will be driven from Kansas 
westward into the wilderness, and even 
they will not be allowed to rest. Qt), sles 
and new violations of treaties wil] eo, n Pires 
them over the mountain range, and they sil 
find rest and peace only when covered 
waves of the sea. 

By the provisions of the treaty of 18¢) 5. 
provided that ‘‘such tracts shall ho « 
from levy, taxation, or sale.’ It was avr 
upon our part, with these Indians, that 4) 
lands held in severalty by them ghoy\i 
exempt from State taxation. 

Mr. WINDOM. Will the gentlemay y;, 
_to me one moment for a question? , 
| Mr. INGERSOLL. Certainly, 
| Mr. WINDOM. Is it not declared in a Dro 
| vision of the treaty which the gentleman 
read, that this exemption shall continue «y 


ule 


las by 


€Xemnt 


4 


i 


*) 


| by another portion which I was about to read, 
| Mr. WINDOM. Then why does the gent|p. 
man claim now that the treaty declares 4! 
these lands shall be exempt from taxation, gs 
if we had no right to pass a law providing {or 
their taxation? 

Mr. INGERSOLL. I was about to re i. 
| when interrupted by the honorable gentlon 
a subsequent clause of the treaty which limits 
the language referred to. 

This bill proposes to subject them to taxati 
by the Stateof Kansas. It proposes to rey 
| so far, that contract made by the Governm 
with these Indians without any notice to thew, 
But let me read further: 


** Until otherwise provided by law, such tracts shal 
be exempt from levy, taxation, or sale, and shal! be 
alienable in fee, or leased, or otherwise disposed of 
only to the United States or to persons then being 
members of the Pottawatomie tribe and of Indian 
blood, with the permission of the President.” 

In violation of the stipulation of this treaty 
this bill proposes to dispose of these lands to 
the State of Kansas, so far as to-make them 
subject to State taxation; and should the taxes 
assessed not be paid, to vest the title absolute! 
in other persons than those mentioned in (| 
treaty. by the treaty it will be observed | 
no white person is allowed to buy any of th 
lands, even though the Indians might desire te 
sellthem. The bill under discussion proposes 
to override this provision of the treaty. 

It was never contemplated that the State | 
Kansas should be a party to the contrac! and 
have any right to interfere between the United 
States and these Indians. 


{ 


I understand that 
these Indians are under the special protectin" 
of Congress, and for Congress to concede all 
its rights to the State of Kansas without asing¢ 
word from these Indians, and against what seems 
to be their interest, would not only be an ou" 
rage upon their rights, but in violation o! Me 
solemn compact which we entered into 
them four years ago, which I think demands 
that we shall treat them honorably, justly, 2" 
fairly. ; 

I believe it to be true that nine tenths of the 
depredations ascribed to the Indians gene" 
are exaggerated by those who are interestee "" 
our borders in plundering these tribes '0" 
Kansas to California. Yes, sir, so far a 
evidence has gone in all the cases exami” 
heretofore, hardly with an exception, there has 
| been some white man, some avaricious BN" 

ster with his fire-water, tracts, and trink' ‘ 
robbing, cheating, plundering, brutalizing, 


the 


| 
| 
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teeing them; a sir, scailiaaad the Indians | 
P -corted their rights, attempted either to | 
or defend themselves, then we have 
mealed to by these same men asking us 
»nower of the Government to crush 
sk and outraged people. We find that 
Pope and other major generals have 
ve yo areed allover the western country with 


as 


heir back for the purpose of hunting 
| murdering Indians who in nine cases 
n would have lived peace ably with the 
f they had been treate xd as they were | 
y William Penn on ves aanks of the | 
> Jaware nearly two hundred years ago. 
“\t. WINDOM. — I ask the ge salle to | 
yen me for a moment. 
vw» INGERSOLL. Only for a question. 
v. WINDOM. The ge ‘ntleman read from 
ise of the treaty which declares, as the 
» heard, that these Indians shall not have 
owor to alienate their lands, and he said | 
n . vorof that. I would like to know, 
why he opposes this bill which 


1 


contains a 
nothing herein contained shall 
trued as to “authorize the alienation 

lands. Idonot understand what the 
ma V's theory is, when he opposes a prop 
. for doing what he is contending it is our 


do. | 
INGERSOLL. I am nottalking about 
ties, or about fine constructions of 
stipulations. Varnish it over as 
this bill becomes a law, the white | 
‘Kansas will by operation of their tax 
ws become the owners of these lands, and 
Indians will be driven out. I am taking 
groun 1 in favor of justice. 
Mr. VASHBURNE, of Illinois. My col- 
sue will let me interrupt him for a moment. 
| ww that he does not wish to do injustice to 
neuished citizen of our own State. He 
eferred to Major General Pope. 
Mr, ROGERS, (in his seat.) He meant the | 
Pope of Rome. [ Laughter. ] 
Vr. WASHBURNE, of Llinois. I ask my 
to read the report which Major Gen- 
| recently made tothe Commander 
n-Chief on this subject, and he will find that 
rGeneral Pope entertains the same views 
im regard to these Indian difficulties that my 
gue does, as well as myself. In the allu 
which my colleague made to Major Gen- 
Pope, [ think, without intending it, he has 
a great injustice e, 
INGERSOLL. I do not believe that 
remarks can be considered as imputing 
ng wrong to Major General Pope. | 
k my colleague for calling my attention to 
‘I certainly have no disposition to do in- 
to any one, but so far as Pope of 
e is concerned, | only wish he could be 
‘d among the Indian tribes of America. 
ghter. | 


i know the report of Major General Pope. 


to which my colleague has referred, only con- 
the position | have taken here, that the 
W nen, nine times out of ten, are the ag- 


gressors ; that if they were disposed they could 
in amicable relations with the Indian 


tnives upon our frontiers. Why, sir, from the 
rot | 

St LT ndian war down to the } resent hour you 
W il Gnd t hat in almost eve . case the whites 


have been the aggressors, not the Indian race. 
Now, sir, | do not propose by this bill to 
e the power to invade the rights of these 
ins in the hands of the peop le of Kansas 
lo not suppose these gentlemen of the com- 
nh ms who re port this bill are interested i 
vasion of the rights of the Indians in 
“a sas, but I say that men so disposed can 
em advantage under this bill and de .prive 
these Indians of their lands under the tax laws 
Kansas. We ought not to pass such a bill. 
And l am opposed to the amendment proposed 
the committee in addition to the bill as re- 
ed by them this morning. It leaves these 
vy ans to the operation of the laws of Kansas. 
‘OW, it is not te be supposed that they are 
acquainted with the laws of Kansas, and I for 
*ne am opposed to yielding our jurisdiction || 
Over them to that State. 


o tt hore 


or 


Mr. STEVENS. I ask the gentleman to 
yield to me for the purpose of moving a sub- 
stitute for the bill. 

Mr. INGERSOLL. I yield for that pur 
pose. , 

Mr. STEVENS. I move to strike out all 
after the enacting clause and in lieu thereof t 
insert the followin ¢ 

That whenever a crime shall be committed by an 
Indian in Kansas he shall be arrested wherever he 
may be found and tried wherever the crime was 


alleged to have been committed. 


rm } : . : 
The omy excuse there seems to be for this 


law against a people who are not represent | j 


here is that they go into different parts of Kan- 
sas, commit crimes, and fly back ¢nto their own 
territory which has been secured to them |] 
treaty. 

Now, if that is the only object desired my 
ame ndm nt secures it. If these Indians com 
mit a crime, my amendment al 
arrested anywhere within the State and taken 
rime was com- 
mitted an | be tried there. and unless som thing 
more is wanted than justice I think my amend- 
ment is sufficient. 

Mr. INGERSOLL. Iam willing the amend- 
ment of the gentleman from Pennsylvania [ Mr. 
STEVENS | should be received. 


to the bailiwick in which the ¢ 


The SPEAKE! The question will be first 
upon the ampendiion! of the Committee on In 
dian Affairs; then upon the substitute of th 


gentleman from Pennsylvania, | Mr. Stevens. | 


Mr. ee L. This bill proposes to 

| give the State of Kansas a power which she doe 
not now oceuenn} that is, the power of taxing 
Indian lands. But itis not anywhere proposed 


that these India ns shall be represented in the 
Legislature of 

are to be taxed. 
one of the 


Kansas, notwith tanding they 

Thus it 3 $s propos edto violate 
cardinal princi ples of republican 
rovernment, that taxation Leal be accompa 
nied by representation. The lands of these 
Indians are to be taxed, amounting to thou 
sands and thousands of acres, but the Indians 
themselves are to be allowed no voice w hatevet 
in the k rislative | 
imposing the taxes. 


ody which is t pass the > hate 
That isa spe ies of injus 


tice that I can never support, 


| 

The n, again, if you are going to impose thi 
obligation upon the » Indians, these half-civ 
ized Siedlnans and thos » tending toward civiliza- 
tion, you should confer upon them the right of 
suffrage and let them have a voice in the elee 
tion of members to the Legislature which is to 
make the laws for governing them and taxing 
their property. This bill, therefore, should be 
de feated, because it refuses the rieht of voting 
and the right of representation, which should 
accompany the obligation of paying taxes, un 
less the person taxed has forfeited his right to 
representation by taking u 
Government 

These are some of my objections to this bill. 
If you are going to tax the Indians forthe pur 
pose ofs ipporting the State government. then 
[ am in favor of allowing them to vote the same 
asthe white men. If you do not want them to 
vote, thén let their property alone. I hope, 
therefore, this bill and the amendment of the 
Committee on Indian Affairs, will be voted 
down. If there is any necessity or legislation, 
| pre fer the substitute of the gentleman from 
Penns ylvania, | Mr. STEVENS. | 

If itis true that these Indians have committed 
crimes, then they can be punished in the Uni 
ted States court 
liberty, and lives — » citizens of Kansas can 


be protects ‘d only by conterring 1p n her Sta 


If itistruethat the property 


courts the jr urisdiction over these Indians, then 
confer upon them the right to try them bé 

a jury just as in the case of other men. B 
that does not necessarily involve the right to 
steal their lands 

Mr. WINDOM obtained the floor. 

Mr. WARD. Will the gentleman from M 
nesota [ Mr. Wrnpom] allow me to ask t] 
tleman from Pennsylvania [Mr. Srevens] a 
question? 

Mr. WINDOM. I will hear the question. 

Mr. WAKD. I would ask the gentleman 


from Pennsylvania if his substitute contem- 
plates the extending State jurisdiction all over 


+} | ‘ ] ‘ 1 
rie nited State I 


; that the process of the State 
court for the arre st of an Indian shall extend 
sikehiail sh 
anyvw ere ’ l hou the l nited states 

ra 

Mi EVE NS. ‘Tt does not propose to 
change the court in which he is to be tried: 
but empowers the State authorities to arrest 


him in his own tert 
Mr. WARD. 
arrested 
Mr. STEVENS. The same as a white man, 
or an vbody else, would be arrested. 
Mr. WARD. | By State process’ 
Mr. STEVENS. By any process which 
would arrest any other man for thi me crime, 
Mr. WINDOM, Ido not think th bill is 
lial le to so grave objectior me of my 
friends here se¢ mn to entertain in re rard to it. 
Che gentleman from Hlinois [| Mr. Incersou ] 


itory whe re he may flee. 
By what process would he be 


») 


; . } 
seems to be very*much excited over this sub 
ph ger ay a vo 
jee of Indian affairs, and hi taken them 
! | RE | 
under His per ilar Charge, | very mnuch hope 
that when we shall hereatter bring bills which 


we now have before us for the benefit and pro 
tection of certain of these Indian tribes, we 
shall find the rentleman a energet then to 
assist the committee as he now seems to be in 
opposition to them. 

And one or two other gentlemen who are 
opposed to this measure, an 
Is evere upon the Indiar and likely to do 
them oy tog, I think have done far more in 
justice Lo Indians by raising technical ob 
jections to another bill which we introduced. 
Yesterday morning we broughta measure betore 
this House which should have been passed, but 
which under the rules could only be passed in 
case no obpye ction was made. Lhe cre ntl man 
from Pennsylvania, | Mr. Stevens,| and the 
gentleman from Illinois, [Mr. Wasupurne, | 
both made the point, | believe, that the bill 


hould go to the Committee of the Whi where 
it will sleep rhaps the remainder of the 
sion. ‘That bill was for the benefit of certain 
Indians who have been always pea able and 
friendly to the United States. 

It has seemed to me that whenever any 
measure has been brought forward for the ben 


of Indians who are peaceable and friendly 

it always meets with far greater oppo 
House than those measures 
forward for the benetit of 
Indians who have bee net ore d in rovvin rand 


memeniin th 
which are brought 


murdering our white people. 


[ remember that at a former s« ion an ap- 


propriation bill was brought in here containing 


an appropriation of S150,000 for some twelve 
hundred Stoux Indians who had murdered from 
eight hundred to nine hundred of our people 
in Minnesota: while forsome twenty-five hun 
lred Winnebago Indians, who lived side by 
sicle with the Sioux. but were alwa peace ble 
and friendly. only about fil y thousand doll 
was appropriated. I did not think there was 

vi pric \ n tl t] more than I 
think there is in this opposition now. 


The gentleman from Illinois, |Mr. [ncer- 


SOLL. | Says we have sent General P pe with an 
army to murd r these Indian on the | Lins, 
and that in nine eases out of ten the Indians 
have been innocent. Those Indians I believe 
were the same that committed the horrible ma 
sacres in Minnesota tn L862 Now, [| believe if 
entlemen will carefully read the reports wl ich 
have been made in regard to the punish 
inflicted upon those Indians, it will be seen that 
the rt one States have very hit to answer ior 
r2to killing Budians upon thet expedi: 
dea "Ping Chatelain = expend d millions 
and millions of dollars for that pury ‘ Yet 
L appre hend if the estimate could be made it 


would be found that it has ec Crovernment 
about five as i thou na ¢ ior eat h 


ind every Indiankilled. Ido not wey fi : 


] j aw a tine 
tne S:oux indian are i ut Le 
cbarge of murder can ever be at our doors; 
except if ma. he the murders of ¢ rown people. 


Mr. INGERSOLL. I do not suppose the 
gentleman from Minnesota [Mr. Winpom] in- 
| tends to do me injustice, when he makes 
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special allusions to the Minnesota outrages of 
the Indians upon the whites, and the defense 
of the white people by General Pope. - He in- 
timates that [ said General Pope was sent to 
murder those Indians. I meant nothing of the 
kindin what I said. I meant simply this: that 
take the last twenty-five years, yes, the last 
hundred years, more Indians have been killed, 
murdered, butchered, call it what you please, 
in consequence of the aggressions of the whites 
upon the Indians, than there have been Indians 
killed in any justifiable defense of the rights of 
the whites. In the case of the Minnesota 
troubles, I admit that the Indians deserved 
chastisement, and a great many of them re- 
ceived it. 

Mr. WINDOM. I do not care to continue 
the discussion upon this point any further, ex 
cept to say that so far as the Indians in Min- 
nesota being punished was concerned, some 
eight hundred to nine hundred of our people 
were inurdered by them, and only thirty-nine 
of the murderers were hung. 

In regard tothe bill now under consideration, 


I think it was misunderstood on yesterday. I | 


know that some gentlemen who opposed it ar- 
gued that it was intended to extend the laws of 
Kansas over lands which the Indian tribes yet 
held. 


hold in severalty. 

The gentleman from Ilinois [Mr. Incerso.y] 
tells us that the design of this bill is to enable 
speculators in Kansas to swindle the Indians 
out of their land. I know he exonerates the 
Committee on Indian Affairs from any such 
design ; but he pays but a poor compliment to 
the committee when he says they are used by 
these speculators for this purpose. If there be 
any such object, lam not aware of it; and I 
apprehend, from the facts obtained concerning 
the most of these Indians who live upon these 


lands allotted to them in severalty, gentlemen | 
will find that they are a very different class of | 


ponrts toswindlers. Iam informed, and I be- 
ieve it to be a fact, that a portion of the In- 


dians located upon these lands are among the | 


wealthiest people in Kansas. One of them, as 


was stated yesterday, is now a member of the | 


Kansas Legislature, and I presume he pays 
taxes. 


The difficulties which this bill is intended to || 


obviate were clearly stated yesterday by my 
colleague on the committee, the gentleman 
from lowa, [Mr. Hvuppanp.] The object is 


simply to enable the oflicers of justice in Kan- | 


sas to execute the laws. I think that the 
amendment offered by the gentleman from 
Pennsylvania [ Mr. Stevens] will not meet the 
difficulty which, as I understand, does not arise 
wholly from Indians going off their reservation 
and committing depredations. White men 
residing near these allotted lands may commit 
crimes, and flee to those lands for refuge, and 
as I understand it, there is no power to exe- 
cute the laws upon those lands. By the law 
admitting the State of Kansas, it is expressly 


provided that these lands held by the Indians | 
shall not be included within the State of Kan- | 


sas atall. Hence, there may be, for instance, 
an eighty-acre tract, owned by an Indian or 
a half-breed, and surrounded on all sides by 
white settlements ; 


If an Indian ora white man commits a crime 
and takes refuge on that tract. how can the 
authorities of the State of Kansas arrest and 
punish him? The gentleman’s amendment 
would perhaps obviate the difficulty as to In- 
dians; but I do not think it would do so as to 
white men. I believe that there is nothing in 
this bill which would operate to the injury of 
those Indians. I believe, on the contrary, that 
it would be a vast benefit to the people of Kan- 
sas, both Indians and whites. 


I propose, at a suitable time, to move an || } c 
|| habits; and, sir, I now take it upon myself to 
|| say that Indians who are not civilized and en- 


amendment, to strike out in the eighth, ninth, 
and tenth lines the following words: 


Also over all lands sold in trust by the United States 


for any tribe of Indians in said State. 


abi enn 8 Oe SaaS res 


There is nothing of the kind in the bill. | 
The whole object of the bill is to extend the | 
laws of Kansas over lands which the Indians | 





| are surrounded on all four sides. 


yet that tract, under the | 
present law, is not within the State of Kansas. | 
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The word ‘‘sold’’ is evidently a misprint for 
the word ‘‘held.’’ I stated yesterday that the 


bill extended only to lands held in severalty. | 
Until | saw the bill in print this morning, I || the whites. 
| trated by Indians upon the white 
| own knowledge, but I will not take 
to do so. 


thought that that provision had been stricken 
out. 

Mr. HENDERSON. Mr. Speaker, I should 
not attempt to say anything on this bill but for 
the fact that I am a member of the Committee 
on Indian Affairs, and concurred with other 
members of that committee in reporting the 
bill. 

The gentleman from Illinois [Mr. INcer- 
SOLL] appears to imagine that this bill is cal- 
culated to defraud the Indians, because they 
do not understand the tax laws. 

Mr. INGERSOLL. The gentleman from 
Oregon [Mr. Hrenperson] will allow me to 
correct him. He is advancing the same idea 
which has been put forward by the gentleman 
from Minnesota, [Mr. Wixpom,] that I insist 
that this bill was framed for the especial pur- 
pose of defrauding the Indians. I disclaim any 
such idea. I simply insist that, under this bill, 
crafty, designing men can take advantage of 
the Indians, and in all probability will do so. 
[ did not mean to intimate that the committee 


| . . . . . 
had any such design in framing the bill. 


Mr. HENDERSON. Idid not desire to rep- 
resent the gentlemen from Illinois as having 
said that the bill was intended for that purpose ; 
but the gentleman has said that the Indians will 
not understand the tax laws sufficiently to pro- 
tect their own lands. According to my in- 
formation concerning the character of those 
Indians, the gentleman is very much mistaken. 
They are generally shrewd, intelligent men ; 
many of them have become wealthy; they un- 
derstand how to take care of their interests ; 
and there need be no apprehension that they 
will be defrauded in consequence of ignorance 
of the tax laws. 

The insinuation was thrown out by some of 
the gentlemen who spoke yesterday that this 
bill has been gotten up by a set of swindlers 
who intend to defraud the Indians. In reply to 
this, [ can say that the bill in its present form 
was asked for by the Representative from Kan- 
sas, [Mr. CLarke. ] 

I will say, in reference to the provisions of 
this bill as they affect these Indians, that I be- 
lieve them to be just and right, and that they 
ought to be adopted by this House. These 
lands are held in severalty, and a great many 
of the settlements of these Indians are sur- 
rounded at least on three sides by those of 
white men, and the settlements of some white 
men are surrounded on three sides by those of 
Indians. Gentlemen say that some settlements 
Now, a coun- 
try thus situated can never prosper. Neither 
the whites nor the Indians can prosper where 
there is such a mixed and divided jurisdiction. 
There must be some uniformity, and that is 
what this bill proposes to supply. 

If these Indians do not want the rights of 
citizens, then I have been misinformed. I un- 
derstand that the object is to have these In- 
dians Christianized ; to have them becéme citi- 
zens of the United States; to have them become 
in all respects civilized like whitemen. I think 
the sooner the Indians can become citizens, and 


| enjoy all the rights and privileges of citizens, 


the better it will be for them. If they cannot 
be brought to enjoy the privileges of citizenship, 
then I despair of any successful effort being 
made in their behalf. I feel, as fast as they 
arrive at the proper stage, they should have 
the protection of citizens under the laws and 
be compelled to submit to the duties enforced 
by the Government. 

I regretted to hear the gentleman from Iili- 
nois [Mr. LyGerso.y] declare that the troubles 
between the whites and the Indians are almost 
universally chargeable upon the whites. I have 
lived a long time in sight of Indians, and I 
think I have a pretty correct knowledge of their 


lightened, who have not been brought under 


|| the influences of Christianity, have no moral 





deny that the barbarities pe 
| Indians have universally be 
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principle, and are not to be depended upon I 


rpetrated by a: 
CN OCCasion % 
barbarities 


- 
ed by 


rng 


8 Within my 
Up the tin, 
I repel, however, any ix a 


barbarities committed by the Toa "ae 
grown out of any acts of the whites. Ty..." 
out of the depraved nature of the Indians, 
enlightened by Christianity. That js ac 
of the barbarous conduct of which so ma 
these Indians have been guilty, 

Mr. STEVENS. I modify my Substitute ¢ 
as to make it read, ‘wherever found wis. 
the State,’’ &e. Soa 

Mr. HUBBARD, of Iowa. Lam very i! 
to find, Mr. Speaker, that the ger an fe 
I}inois [Mr. INGERSOLL] has such a stroye f..) 
ing of sympathy for the Indians; and [ ho, 
when measures are presented for the relief ¥ 
Indians, and for their benefit and protection 
especially for the protection of their interes: 
he will be found acting with us. ™ 

He says this bill is based upon a scheme of 
swindling ; that it is proposed here with sha 
view by the men who have presented j; ot 
brought it before the committee for considerg. 
tion; that it has been presented for the pur. 
pose of swindling, and for no other purpose 
than to cheat these Indians out of their lands 

Mr. INGERSOLL. Allow me to correct the 
gentleman. I do not believe that the gentle a 
from Iowa wishes to do me injustice. 

Mr. HUBBARD, of Iowa. I yield only for 
a moment. I have no time to spare as mos 
of my time has been already taken up by the 
speeches of other gentlemen. : 

Mr. INGERSOLL. I disclaim any intention 
of imputing dishonest motives to the gentle. 
man who presented this bill. If my languagg 
will bear any such construction I certainly with- 
draw it. 

Mr. HUBBARD, of Iowa. 
your whole speech. 

Mr. INGERSOLL. 
I will do it. 

Mr. HUBBARD, of Iowa. _I will say tothe 
gentleman from Illinois that I stand here fo: 
the purpose of defending the provisions of this 
bill against the unjustifiable assaults which he 
has seen proper to make uponthem. [ under 
take to say, and I do it without fear of success- 
ful contradiction, that there is no swindling 
lying at the base and foundation of this bill. 
Not only has it for its object the protection of 
the rights and interests of the citizens of Kan- 
sas, but also the protection of the rights of 
property and the interests of the Indians them- 
selves. Some of the men whom the gentleman 
has so large a sympathy for are as intelligent 
as I am or the piatheaiiin himself. White men 
have been adopted as members of this tribe 
who are living there with Indian women, with 
families, upon farms which they are cultivating. 
These are the men in reference to whom the 
gentleman has been speaking. ‘ 

He says if you pass this law you will confer 
upon the citizens of Kansas the power to take 
from these Indians their land. I repudiate any 
such idea. Such a thing is not in contempli 
tion. These lands, sir, if they are taxed at all, 
must be taxed under the laws of Kansas, laws 
which bear upon white men as well as upon 
Indians. 

Mr. INGERSOLL rose. , 

Mr. HUBBARD, of Iowa. I cannot yield. 
I have not time to do it. I would gladly yield 
if I could do so. 

If these lands are taxed they must be taxed 
under the laws of Kansas, under the same laws 
that impose burdens upon white men. And I 
appeal to the gentleman’ from Illinois and to 
every other gentleman’ on this floor, and ask 
them if itisnotright. These lands are set apart 
in severalty to these Indians who are living 0” 
them and enjoying the benefits of civilization. 
They have the benefit of the construction 0! 
roads and bridges, schools and school-houses, 
and why, therefore, should they be exempt from 
taxation? 
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sntleman from Pennsylvania [ Mr. Sre- 
. offered an ame ndment, and upon 
make a single remark. We notonly 

; pill for the purpose of punishing In- 
for the purpose of punishing white 
commit crimes upon the lands that 
State or under the jurisdiction of 
nd then ese oe by going upon these 


, the 


ae outside of the State jurisdiction. 
t to punish suc ch men according to the 
the State of Kansas. 
v. STEVENS. If my trie ond will allow me, 


ydify my amendine ‘nt by adding afte r 
“inal ian’? the words ‘‘or white man. 
'BBz Wi D. of lowa. The gentleman 
ois [Mr. INGERSOLL] says he is in 
feuffrace forthe Indians. I say tohim 
: | not ask us to confer suffrage upon 
ini ins. Many ofthe men for whom | 
-ing here to- day are already exercising 
sof suffrage. Men who are counted as 
f these tribes are to-day voters, and one 
my as I stated yesterday, is now a mem- 
. Kansas Legislature. 
yi INGE R SOL L. Will the gentleman an- 
this question? Is the full-b loode d Indian 
State of Kansas allowed to vot E 
HUBBARD, of Iowa. No, sir; but a 
+ many men are included in ions tribes 
re not full-blooded Indians. There are 
it many half-bre eds and white men who 
n adopte \damongthem and are counted 
neluded under the term Indians when- 
we refer to them as such. 
\fr. DRIGGS. By the permission of the gen- 
n. I offer the following substitute, which 
; the provision apply generally to all the 
s:atesand Territories : 


t the laws of each State and Territory enacted, 

be enacted, are hereby extended and shall 
full force and effect on all lands in said States 
rritories reserved or granted to Indians or In- 
tribes, which have been, or shall hereafter be, 


i 


iid tribes, whether the same be by treaty or 

rwise; also over all lands sold in trust by the 

i States for any tribe of Indians in said States 

r Territories: Provided, That nothing herein con- 

| shall be construed to authorize any of said 

Indians or Indian tribes to sell, grant, or lease any 

iid lands, unless the same be made by treaty or 

notion entered into pursuant to the Constitution 

e United States, nor shall anything herein con- 

| be construed to give the States or Territories 

power to tax any of said lands except such as are 

i in severalty by individual members of said 

Sec, 2. And be it further enacted, That whenever a 

hall be committed by an Indian in any State 

tory he shall be arrested wherever he may be 

hin the State or Territory and tried where 
the crime is alleged to have been committed. 


object in offering this is simply to make 
es gepers al, applic able to other States 
| Territories and reservations as well as in 
Aansas, 
Mr. STEVENS. That will abrogate every 
eaty with the Indians in the United States. 
\ Y . . 
lr. HUBBARD, of Iowa. Irise to call the 
vious question on the amendment reported 
> committee, which is as follows: 
Pro spided, 
nstrued to authorize any of said Indians or Indian 
sto sell, grant, or lease any of said lands unless 
same be made by treaty or convention entered 
P ursuant tothe Constitution of the United States. 
hall anything herein contained be construed to 
f he State of Kansas power to tax any of said 
an ls, except such as are held in sever ralty by indi- 
ridual members of said Indian tribes. 
This is simply a restrictive provision upon the 
general object of the bill, which is to exte ond the 
e laws over these lands that are assigned 
e Indians in sev eralty, for which they hold 
les ~~ certificate or by patent from the See- 
ry of the Inte rior; lands which are held 
hem in the same manner th: at they are held 
rahi men. I call the previous question. 
"The previous question was seconded and the 
iain question ordered ; and under the opera- 
io thereof the amendment was disagreed to. 
Mr. WINDOM. I move to amend the bill 


y striking out the following at the end thereof: 


Alsoover all lands sold i in trust by the United States 
for any tribe of Indians in said State. 


So that the bill will read as follows: 


That the laws of the State of Kansas, enacted and 
va enacted, are hereby extended and shall have 
orce and effect on all lands in said State reserved 





ft 


‘ 
to 


ful 


in severalty to said Indians or to the mem- | 


| James R. 


That nothing herein contained shall be | 





| the Committee of Claims the 


or granted to Indians or Indian tribes which have 
been, orshall hereafter be, allotted in severalty tosaid 
Indians or to the members of said tribes, whether 
the same be by treaty or otherwise. 

Mr. ROSS. 1 move 
amendment on the table. 

rhe question being taken, 
50. noes 30. 

Mr. WINDOM. 
nays. 

lhe yeas and nays were ordered. 

lhe question being taken on the motion to 
lay the bill and amendment on the table, it was 
decided the aflfirmative—yeas 69, nays 48, 


to lay the bill and 


there we re—ayes 


I demand the yeas and 


not voting 66: as follows: 

Y EAS—Messrs. Alley, Ames, Ancona, Baker, Bald- 
win, Baxter, Ber njamin, Bergen, Bingham, Boutwell, 
Boyer, Bromwell, Conkling, Cook, Davis, Dawson, 
Dixon, Eckley, Eldridge, Ehot, Finck, Glossbrenner, 
Ifale, Aaron Harding, Higby, Hill, Holmes, Chester 
“D. Hubbard, John H. Hubbard, Edwin N. Hubbell, 
Ingersoll, Kasson, Kerr, William Lawrence, Le 


Blond, Marshall, Marston, Marvin, McCullough 
Miller, Moorhead, Morrill, Moulton, Myers, Niblack, 
Nicholson, Orth, Phelps, Samuel J. Randall, Wil- 
liam H. Randall, Raymond, Ritter, Ross, Schenck, 
Scofield, Sloan, Smith, Spalding, Starr, Stevens, Ta- 
ber, Taylor, Thayer, Francis Thomas, Thornton, 
Trimble, Ward, Elihu B. Washburne, Wentworth, 


and Williams—69, 

NAYS—Messrs. Allison, Beaman, Bidwell, 
Sidney Clarke, Cullom, Darling, Donnelly, 
Eggleston, Farnsworth, Farquhar, Ferry, 
Abner C. Harding, Henderson, Asahel W. 

Hubbell, Julian, Kelley, Kelso, 
dall, Latham, Loan, Longyear, McClurg, Mereur, 
Newell, Paine, Patterson, Perham, Plants, Price, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Shellabarger, Stilwell, Trowbridge, Upson, Van Aer- 
nam, Burt Van Horn, Robert T. Van Horn, Henry 
D. Washburn, Welker, James I. Wilson, and Win- 
dom—48. 

@ NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, James M. Ashley, Banks, Barker, Blaine, Blow, 
Brandegee, Brooks, Broomall, Buckland, Chanler, 
Reader W. Clarke, Cobb, Coffroth, Culver, Dawes, 
Defrees, Delano, Deming, Denison, Dumont,Garfield, 


Bundy, 
Driggs, 
Grinnell, 
Hubbard, 
Kuyken- 


Goodyear, Grider, Griswold, Harris, Hart, Hayes, 
Hogan, Hooper, Hotchkiss, Demas Hubbard, Hul- 
burd, James Humphrey, James M. Humphrey, 


Jenckes, Johnson, Jones, Ketcham, Laflin, George 
V. Lawrence, Lynch, MeIndoe, McKee, MecRuer, 
Morris, Noell, O’Neill, Pike, Pomeroy, Radford, 
Rogers, Rousseau, Shanklin, Sitgreaves, Strouse, 
John L. Thomas, Warner,.William B. Washburn, 
Whaley, Stephen F. Wilson, Winfield, Woodbridge, 
and Wright—#66. 


So the bill and amendment were laid on the 


table. 


Mr. INGERSOLL. I move to reconsider 
the vote by which the bill was laid on the table; 


| and also move that the motion to reconsider be 


laid on the table. 
The latter motion was agreed to. 


JACOB B. LEESE. 


Mr. SLOAN. I desire to report back fram 
papers in th 0 
of Jacob B. Leese. It is a case on siiele th 
Court of Claims has passed favorably. The 
committee have come to the conclusion that 
the claim ought not to pass; but inasmuch as 
Congress has passed a law authorizing all the 
judgments of the Court of Claims to be paid, it 
becomes unnecessary for the committee to make 
an adverse report. I therefore simply’ move 
that the committee be discharged from the 
further consideration of these papers, and that 
they be laid upon the table. 

The motion was agreed to. 


EVENING 
Mr. STEVENS. I move that the evening 
sessit yn of to-day be dispe nsed with. 


SESSION. 


The motion was agreed to. 
EXPORT DUTY ON COTTON. 
Mr. STEVENS. I ask leave to introduce 


| the following joint resolution: 


Resolved by the Senate and House of Representatives 
&c., (two thirds of both Housesconcurring,) Thatthe 
following article be proposed to the Legislatures of 
the several States as an amendment to the Constitu- 
tion of the United States, which, when ratified by 
three fourths of said Legislatures, shall be valid as a 
part of said C onstitution: 

Congress shall have power to lay a duty on cotton 
expofted from the United States. 


I move its consideration now. 
Mr. HOOPER, of Massachusetts. 
POSTAGE STAMPS AND STAMPED ENVELOPES, 
The SPEAKER. 
is the consideration of House 


I object. 


The next business in order 
bill No. 279, rel- 
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ative to the sale of post ge stamps and stamped 
( nvelop es, postpone “i some time since unti l to- 


a 


day. On that bill the gentleman from Massa- 

chusetts [ Mr. ALLEY ] is entitled to the floor. 
Mr. ALLEY. I move that it be recommitted 

to the Committee on the Post Office and Post 


Roads. 

Che motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the bill was re- 
committed, and to lay that motion on the table. 


The latter motion was agreed to. 
MARINE HOSPITALS, 
The SPEAKER. The Senate has asked for 


a committee of conference on the disagreeing 
votes of the two Houses on House bill No. 84, 
authorizing the sale of marine ho pitals and of 
revenue cutters. 

Mr. WASHBURNE, Illinois. IL move 
that the Llouse appoint a committee of confer- 
ence, 


The moti greed to. 


PAY OF NAVY OFFICERS. 

Mr. DAVIS, by unanimous consent, pre- 
sented concurrent resolutions of the Legislature 
of New York, in regard to increase of pay of 
Navy officers; which were referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 


nm wasi 


MESSAGE FROM TIE SENATE. 
A message from the Senate Mr. W. J. 
MeDona.p, its Chief Clerk, announced that 
the Senate had passed bills of the following 


| titles, in which they requested the concurrence 
| of the House: 


A bill (S. No. 221) relating to lands granted 
to the State of Minnesota to ajd in constructing 
railroads; and 

A bill (S. No. 216) to provide for the trans- 
fer of the custody of the library of the Smith- 
sonian Institution to the Library of Congress. 

LEAVE OF ABSENCE. 

Mr. WASHBURN, of Massachusetts, asked 

and obtained leave of absence for ten days. 
AMENDMENT OF HOMESTEAD LAW. 

Mr. WINDOM, by unanimous consent, 
mitted the following resolution; which 
read, considered, and agreed to: 


Resolved, That the Committee on Publie Lands be 
instruct ed to inquire into the expediency of so amend- 
ing the homestead act as to give to sok liers who have 
been permanently disabled in the service, and to the 
widows or other legal representatives of deceased 


sub- 
was 


soldiers who have located land under said act, the 
title to lands so located by them without the delay 
of occupancy required by said a 


Mr. WASHBURNE, of Illinois, moved that 
the House adjourn. 

The motion was agreed to; and thereupon 
(at three o’ clock and thirty-five minutes p. m.) 


| the House adjourned. 


| county, 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BANKS: The petition of owners of the ship 
Daring, of Boston, for redress for damages sustained 
by an embargo by the British authorities in. India, 

“Also, the memorial of Horatio Walter, claiming 
compensation for services rendered to Census Office, 
Department of the Interior. 

Also, the memorial of officers of the Stoneham 
Savings Bank, of Massachusetts, for exemption from 
taxation. 

Also, the petition of workingmen for the alteration 
of the tariff for the protection of labor. 

By Mr. CLARKE, of Kansas: The petition of R: »b- 
ert Reed, and 30 others, citizens of Franklin county, 
Kansas, praying for certain amendments to the Con- 
stitution of the United States. 

By Mr. COOK: The petition of citizens of LaSalle 
[llinois, asking for the passage of a law reg- 

ul: sting inter-State insurances. 

By Mr. CULLOM: A petition signed by numerous 
citine = of Springfield, Illinois, praying for the pas- 
sage of a national oe law, regulating inter- 
State insuranée of all kinds ie 

By Mr. DARLING: The petition of F. M. & B. H. 

sixby, to have compound- inte rest notes lost at sea 
reissued to them by the Secretary of the Treasury. 

| Also, the petition of Darling, Albertson & Rose, 
for the adjustment of their claim. 

By Mr. DAWSON: The petition of the members 
of the bar of Westmoreland county, Pennsylvania, 
asking an increase of salary for*the judges of the 
district court of the United States. 


| Also, the petition of the members of the bar of 





\ 
. 
i 
; 
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Indiana county, Pennsylvania, asking an increase 
of salary for the judge of the United States district 
court of western Pennsylvania. ; 

By Mr. ECKLEY: The petition of 266 citizens, 
wool-growers, of Columbiana county, Ohio, asking 
an additional duty on wool, 

Also, the petition of 88 wool-growers, of Jefferson 
county, Ohio, on the same subject. 

By Mr. FARNSWORTIL: A petition of citizens of 

e county, Lllinois, for increase of tariff on wool. 
By Mr. WHALE: Six petitions of citizens of Essex 


county, New York, for protection to the interests of 
American wool-growers, _ Rd . 
Also, two petitions of citizens of Essex county, New 


York, for increas 
protect home labor. 

(lso, two petitions of citizens of Essex and Clinton 
counties, New York, for further protection to Ameri- 
can ipdustry, 

Also, the petition of Thomas Potter, and others, 
citizens of Warren county, New York, for the passage 
of laws regulating inter-State insurances, 

By Mr. HITCHCOCK: The memorial of the Ne- 
braska Legislature, praying for land bounty for Ne- 
braska volunteers, 

Also, the memorial of the Nebraska Legislature, 
for reimbursement for expenses incurred in suppress- 
ing Indian hostilities. 

Also, the memorial of the Nebraska Legislature, 
for mail route from Ponca to Fremont. 

Also, the memorial of the Nebraska Legislature, 
for mail route from Dakota City to Columbus. 

Also, the memorial of the Nebraska Legislature, 
for mail route from Plattsmouth to Beatrice. 

Also, the memoria! of the Nebraska Legislature, 
for mail route from Dakota City to Yancton. 

Also, the memorial of the Nebraska Legislature, 
for mail route from Plattsmouth to Columbus, 

Also, the 1memorial of the Nebraska Legislature, 
praying for a grant of land to aid in the construction 
of a ratlroad west from Nebraska City. 

Also, the memorial of the Nebraska Legislature, 


for a grant of land to aid in the construction of a | 


railroad west from Brownville. 

Also, the memorial of the Nebraska Legislature, 
that Congress should give the same grants to aid in 
the construction of the Burlington and Missouri river 
malivoed extension that is now given the Union Pacific 
railroad, 

by Mr. LAFLIN: The petition of Joseph R, Lee, 
and others, of Herkimer county, New York, in favor 
of just and equal laws establishing inter-State in- 
surance 


a : 
| seemeth good in His sight; and when He has 


By Mr. MERCUR: The petition of about 1,000 hon- | 


sylvania, praying for an equalization of bounties. 

by Mr. MOORILEAD: The petition of J. McDon- 
ald Glenn, and others, citizens of Alleghany county, 
Pennsylvania, praying for an increase of duty upon 
foreign wool, 

By Mr. RAYMOND: The petition of Daniel Fitz- 
rerald for a right to renew his patent for the sala- 
mander safe. 

By Mr. KRLCE, of Maine: The petition of Hon. Ed- 
ward Kent, and others, of Bangor, Maine, asking 
suspension of the law taxing issues of State banks 
ten per cent., until October 1, 1867. 

Sy Mr. ROGERS: The memorial of P. Ballintine 
& Sons, and others, brewers, in relation to duty on 
barley. 

By Mr.SAWYER: The petition of Eli Stitson, and 
300 others, residents of Winnebago county, State of 
Wisconsin, asking for a duty of not less than ten 
cents per pound and ten per cent. ad valorem on all 
unwashed wool, and double that duty on washed wool 
of foreign production imported into the United 
States. 

By Mr. SCOFIELD: The petition of P. B. Temple- 
ton, for compensation as stenographer in taking tes- 
timony in the trial of Dr. George A. Gardiner, con- 
victed of defrauding the Government of over half a 
million dollars. 

By Mr. VAN ITORN, of New York: The petition 
of 143 es of Pavilion, New York, asking duty 
on woot, 

By Mr. WILLIAMS: The petition of citizens of 
Butler county, Pennsylvania, asking for an increase 
of duties on foreign wools. 





IN SENATE. 
Tuvurspay, March 29, 1866. 
The Chaplain, Rev. E. H. Gray, offered the 
following prayer: 
O Lord! Thou hast been our refuge and our 
dwelling-place in all generations. Before the 


mountains were brought forth or Thou hadst | 


created the earth and the world, Thou art from 
everlasting to everlasting God. We are the 
creatures of a day. 
a blessing now to rest upon us as we are about 
to engage in these solemn services. May we 
be suitably admonished, may our minds be prop- 
erly impressed with our frailty, with our igno- 
rance of our future, not knowing what a day 
may bring forth; and may we thus be better 
fitted from the solemnities of this hour for the 
discharge of all the duties and responsibilities 


resting upon us, and better prepared for Thy | 
Command | 


Rory in the kingdom of heaven. 
‘hy blessing, we pray Thee, upon us, and en- 
able us to look up unto Thee as that God who 
disposes of all events and of all beings as it 


We look up unto Thee for | 


ed duties on imports so’as fully to | 


| integrity, and filled with the wisdom derived 
| session one of these eminent men, my prede- 
| yet sounding in our ears, the bolt has again 


| over the dead form of the other. 


|| yesterday, at about eight o’clock in the morn- 








|| relation to the death of Hon. SoLtomon Foor be com- 


orably discharged soldiers of Bradford county, Penn- || that amid the grief and care occasioned by the 


| of our grief, for myself, and others who may 


| ments that the body of our deceased colleague 
is not to be brought to the Chamber until one 
o'clock. I move therefore that the Senate take 


done with us here, may we be dismissed from 
our earthly scene of labors with honor, and pre- 
pared for a place of trust and honer and glory 
in heaven. Though Jesus Christ, our Lord. 
Amen. 

The Journal of yesterday was read and 
approved, 

SENATOR FROM NEW JERSEY. 

Mr. SUMNER. _ I move that the Secretary 
of the Senate be directed to communicate to 
the Governor of New Jersey a copy of the reso- 
lution in reference to the seat of Mr. Stockton. 

The motion was agreed to. 

DEATIL OF SENATOR FOOT. 


Mr. POLAND. Mr. President, I rise to 
perform a most painful duty. A very few 
months since Vermont was represented in the 
Senate of the United States by two of her most 
distinguished citizens, of large ability, tried 


from long experience in public affairs. Just 
previous to the commencement of the present 


















cessor on this floor, was called away by death. 
While the voices of mourning for his loss are 


fallen, and Vermont is again called to weep 


My colleague in this body, and one of its 
oldest and most distinguished members, Hon. 
SoLomon Foor, died at his lodgings in this city 


ing. He endured a long and painful sickness 
with patience and resignation, and departed 
this lite with bright and cheerful hopes of 
blessed immortality in the life to come. 
The time which has elapsed since this great 
sorrow has fallen upon us has been so short, 


sad event, | have found no time in which to 
prepare to speak suitably of the character and 
distinguished public services of our departed 
associate; and I shall therefore ask the indul- 
gence of the Senate on some future day, when 
time shall have a little dulled the sharp edge 


desire, an opportunity to pay appropriate trib; 
ute to the memory of the deceased. 

I now offer the following resolutions, and 
ask their present consideration: 

Resolved, That the members of the Senate, from 
a sincere desire of showing every mark of respect to 
Hon. Soromon Foor, deceased, late a Senator from 
the State of Vermont, will go into mourning for the 
residue of the present session by the usual. mode of 
wearing crape on the left arm. 

Resolved, That the Senate will attend the funeral 
of the deceased from the Senate Chamber at one 
o'clock to-day; and that the committee of arrange- 
ments, consisting of Messrs. DooLirTLe, ANTHONY, 
Howarp, Henpricks, SHERMAN, and BucKALEW, 
superintend the same. 

Ordered, That the Secretary communicate these 
proceedings to the House of Representatives. 


The resolutions were unanimously adopted. 
RECESS. 
Mr. TRUMBULL. I see by the arrange- 


a recess until that hour. 

The motion was agreed to. 

The PRESIDENT pro tempore resumed the 
chair at one o'clock. 


MESSAGE FROM THE HOUSE. 


The following message was received from the 
House of Representatives by Mr. McPuférson, 
its Clerk: 

Mr. President, Iam directed by the House 
of Representatives to inform the Senate that it 
has this day adopted the following resolutions: 


Resolved, That this House has heard with deep 
sensibility the announcement of the death of Hon. 
Sotomon Foor, a Senator in Congress from the State 
of Vermont. 

Resolved, That, as a testimony of respect for the 
memory of the deceased, the members and officers of 
this House will wear the usual badge of mourning 
for thirty days. : 

Resolved, That the proceedings of this House in 


municated to the family of the deceased by the Clerk. 
Resolved, That the House will as a body repair to 
the Senate Chamber to attend the funeral of the de- 
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| of the House of Representatives, 


| the seats assigned to them. 


| course from the text, Psalm ciii, vers 
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arch 29. 
ceased at the ho , ; ae 
its return to the “all ‘that the Senig day, and Upon 
House adjourned. er declare th. 
At one o’clock the corpse, attends 
committee of arrangements, pall-he 
ily and friends of the deceased. and eit... 
of Vermont, was removed from the es poe, 
dence of the deceased, and plac ae 
in the center of the Senate (C} 
seats were provided for the rem 
and Representatives from Vermont and +1 
family of the deceased. The judges a ry 
cers of the Supreme Court of the United i 
the President of the United States and he ; 
Meal 


of the various Departments, and the member 

MU rs 
receded by 
the Senaras 


nducted ty 


d by the 


arers, fan : 


ed in the area 
amber, Whors 
aining ator 


their Speaker and officers, entere: 
Chamber at intervals, and were eo 


Prayer was then offered up by Rey, F i 
Gray, D. D., Chaplain of the Senate,” 


Rey. Byron H. Sunpertanp delivered a4; 


es 13-8. 
** Like as a father piticth his chil je 
pitieth them that lee him. ren, 80 the Lend 
‘For he knoweth our frame; he remembereth 
we are dust. Naat 
**As for man, his days are as grass: as a flower of th 


| field, so he flourisheth. = 


‘For the wind passeth over it, and it is 
“hers thereof shall know it no more, 
* But the mercy of the Lord is from everlas; 


ing to 
rigat- 


Fone; and 


everlasting upon them that fear him, and his 
eousness unto children’s children. 
“To such as keep his covenant, and to those that 
remember his commandments to dothem.” 
Rey. C. B. Boynton, Chaplain of the Hoyse 
of Representatives, closed the ceremonies hy 
an impressive prayer, after which the finery! 
procession left the Senate Chamber to conyey 
the body to the depot of the Baltimore gn 
Washington railroad, in the following order: 
The Chaplains of Congress for the occasion, 
The Physicians who attended the deceased, 


Committee of Arrangements. 


Mr. Doouirr.e, Mr. Heypricrs, 
ANTHONY, SHERMAN, 
Howarp, Bucka.ew, 

Pall- Bearers. 


Mr. FEessEnDEN, ¢ | Mr. Gururr, 
Harris, ee Lane of Indiana, 
JOHNSON, 5 Scumyer. 


The family and friends of the deceased. 

The Senator and Representatives from the 
State of Vermont as mourners. 

Citizens of the State of Vermont. 

The Sergeant-at-Arms of the Senate of the 
United States. 

The members of the Senate, preceded by the 
President of the Senate pro tempore and the 
Secretary of the Senate. : 

The Sergeant-at-Arms of the House of Rep- 
resentatives. 

The members of the House of Represent: 
atives, preceded by its Speaker and Clerk. 

The President of the United States. 

The Heads of Departments. 

The Diplomatic Corps. . 

Judges of the United States. 

Officers of the Executive Departments. 

Officers of the Army and Navy. 

The Mayor of Washington. 

Citizens and strangers. 

After the funeral, the Senate returned to 
their Chamber. 

ADJOURNMENT TO MONDAY. 


On motion of Mr. WILSON, it was 


Ordered, That when the Senate adjourns to-day, it 
be to meet on Monday next. 


On motion of Mr. RAMSEY, the Seuaie 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 29, 1866. 
The House met at twelve o’clock m. Prayet 
by the Chaplain, Rev. C. B. Boynton. ’ 
The Journal of yesterday was read a 
approved. 
KANSAS RAILROAD AND TELEGRAPH. 


Mr. LOAN. I rise to a privileged question. 
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1366. 


Xo. 145, for 
eg gid i th 
Kansas railroa 
n referret 
. and Pos 
a which wa 
: si eon the 
. Journal bi 
rected. 
: . SPEA 
ynined and 1 
DEA 


4 message 
te Secretary; 
ct from 1ts 


Iv 

ppeolred, (Un 
¢ Sl », from a 
“f respect to t 


‘ ' 
jece ised, late | 
sei} go into Mm 
¥ <j0n, by the 

ri. 

eal i l, (ub 
swond the fur 
n umber at on 
i ot arrange 
ANTHONY 
Brexall w, Sut 
(dered, Lh 
proceedings to 
Senators whe 
gon to the | 
Senator {rou 
heen commu 
to do so to- 
were desiro 
therefore th 
d fe rred. I 


leagues a 


fr 
and I trust 
Of portunity 


e ilogies upc 

ofthe deeea 
] pr sent 
Resolved, 1 

sepsib 

st 





0 ! ry of t 
this House W 
th rty days 


Resolve ‘1 


lation to the 
muni sated ti 

he vol ne d, 7 
the Senate ¢ 
ceased, at th 


upon its ret 
the House ac 


AT 

Mr. STE 
montwille 
these reso 
to submit 
ment. 

Mr. MO 

Mr. STI 
adjourns t 
next. I de 
business a 
from the g 
Committe 
and other: 
two days { 
the House 

Mr. GR 
the Hous 
only. 

Mr. W. 
House wi 
till Mond 

Mr. M( 
the Comr 
be able to 
the Hous 

Mr. AS 
Will adjor 
the usual 

Mr. 81 
to adjour 
IS necess 
ations, b 
business. 






a=? 
’ 


lare * 


ale 


1866. oa acid 


a grant of land to the State of Kan- 


| 
i 
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aan <j 
No. 18 ‘din the construction of the Northern || 
ae l-oad and te legraph, i is stated to have 
hans'eoered to the Committee on the Post 
1 Post Roads. The reference of the 


al 


h was on my motion, was to the Com- 

the Pacific Railroad. I ask that if 
-nal be incorrect in this respect it may 
The Journal will be ex- 
will be corrected. 


ed. 
SPEAKER. 
od. and if incorrect, 
DEATH OF SENATOR FOOT. 
+ moseage from the Senate by Mr. Forney, 
Sec retary, communicated the following ex- 
m its Journal, which was read: 


Ix SENATE OF THE UNITED St ATES 
Mare At o ’, “is66. 


ied, (unanimously,) That the members of the 
fl m a sincere desire of showing eve ry mark 
id to the memory of Hon. SOLOMON Foor, 
ed, late a Senator from the State of Vermont, 
into mourning for the residue of the present 
hy the usual mode of wearing crape on the 


(unanimously), That the Senate will 

uner: il of the deceased from the Senate 

wy one o'clock to-day, and that the commit- 

— inge ments, consisting of Messrs. Doouit- 

\wruony, Howarp, Henpricks, SHERMAN, and 
Lew, superintend the same. 

i. That the Secretary communicate 

lings to the House of Representatives. 


Wr. MORRILL. Mr. Speaker, I learn that 
gnators who desire to submit remarks in rela- 
to the life and character of the eminent 
Sonqtor from Vermont whose decease has just 
mmunicated to this House, are not ready 
lo so to-day. The family of the deceased 
wore desirous to reach home this week, and 
horefore the funeral ceremonies could not be 
ferred. I may also state that some of my 
at the present moment absent; 
| | trust that at some early day the usual 
ity will be afforded for submitting such 
ipon the character and public services 
of the deceased as members may desire to offer. 
| present the following re solutions: 
That this House has heard with deep 
announcement of the death of Ion. 
M aoe a Senator in Congress from the 
f Vermont, 
/, That asa testimonial of respect for the 


es are 


ity the 


cy 


of the deceased the members and officers of 


House will wear the usual badge of mourning for 


i, That the proceedings of this House in re- 
»the death of Hon. SoLomon Foor, be com- 
ed tothe family of the deceased by the Clerk. 

/, That this House will as a body repair to 
the Sen rr yee to attend the funeral of the de- 

l,at the hour of one o’clock p. m. this day, and 
sreturn to the Hall, that the Speaker declare 
the ilo juse adjourned. 


ADJOURNMENT TILL MONDAY. 

, STE VENS. Ifthe gentleman from Ver- 
tWi ll consent to postpone the que stion upon 
solutions for a few moments, 
mit &@ motion in regard to the 





adjourn- 


nt 


Mr. MORRILL. I will do so. 
Mr. STEVENS. I move that when the House 
urns to-day it adjourn to meet on Monday 
next, I do it because several committees have 


less accumulating on their hands. I learn 


m the gentleman be hind me, ¢ -hairman of the | 


. ni ittee on Military Affairs, [Mr. Scuencx, ] 


and others, that they are desirous to have these 


these | 


THE CONGRES 


| 


SION 


Mr. GRINNELL. I withdraw my motion. 

Mr. ASHLEY, of Ohio. I renew the amend- 
ment that when the House adjourns to-day it 
adjourn to meet on Saturday next, when no 
shall be in order but speech-making. 
I do this in behalf of some of the new members 
who wish to be heard, and objection comes 
with ill grace from men who have had the 
same favor more than once during this session. 
I have no speech to make myself. 

Mr. CONKLING. It 
consent for the House to meet on Saturday 
next as in Committee of the Whole on the state 
of the Union for debate only, and I object. 

The House divided; and there were—ayes 
51, noes 50. ; 

Mr. THAYER demanded 

Mr. STEVENS. I am informed that they 
have been waiting for an adjournment of two 
days to repair the roof, which absolutely needs 
repair. 

Mr. ELDRIDGE. If the gentleman from 
New York will withdraw his objection to the 
latter part of the motion of the gentleman from 
Ohio there will be no difficulty. 

Tellers were ordered; and Messrs. 
of Ohio, and Tnayer, were appointed. 

Mr. ASHLEY, of Ohio. My motion will 
not take a single man off of any of the com- 


business 


tellers. 


mittees. 


The House divided ; and the tellers reported 
ayes 60, noes 19, 
aA the amendment was agreed to. 


Mr. STEVENS 


I nowy withdraw my mo- 


tion. 


I desire | 


two days to perfect business for presentation to | 


th Hous e, 
Mr. GRINNELL. I move to amend so that 
House will meet on Saturday for debate 


Mr. WASHBURNE, of Illinois. 


I hope the 


ll Me wee agree to the motion to adjourn over 
onday. 


Mr. MORRILL. Most of the members of 
( ommittee of Ways and Means would not 


| House will proceed 


be able to attend even if there were a session of 
vue ouse, 
alt. ASHLEY, of Ohio. I hope the House 
se. adjourn until Saturday so that we may have 
‘Ae usual session for speech-making. | 
Mr, STEVENS. Most of the House desire 
adjourn over until Mond: ry. Ido not say it 


is nece ssary for the Committee on Ap propri- 


ations, because we are through most of our | 


JUS sinegs, 


The SPE AKE R. It ean only be done by 
unanimous consent, as the gentleman’s motion 
has been amended by the House. 

Mr. STEVENS. 
will be voted down. 

Mr. SCOFIELD. I move to amend to ad- 
journ till to-morrow, and that both Friday and 
Saturday be devoted to debate. 

Mr. SCHENCK. If it be in order, I wish 
to propose an amendment, that all these Satur- 
day speeches be handed in in manuscript and 
published without taking upany time. [Laugh- 
ter. ] 


Mr. SCOFTELD. 


[ Renewed laugh- 
ter. | 

Mr. Scorrenp’s motion was disagreed to. 

The question recurred on Mr. Srevens’s 
motion, as amended. 

The House divided ; 
59, noes 45. 

So the motion was agreed to. 

Mr. ASHLEY, of Ohio. I move that the 
session of Saturday be limited to 
in Committee of the Whole. 

Mr. STEVENS. I object. 

Mr. RANDALL, of Pennsylvania. 


and there were—ayes 


speeches as 


I move 


that the rules be suspended for that purpose. | 
That motion is not now 


The SPEAKER. 
in order. 


DEATH OF SENATOR FOOT—AGAIN,. 


The question was then taken on Mr. Mor- 
RILL’S resolutions, and they were unanimously 
adopted. 

The SPEAKER. At one o’clock, then, the 
in a body to the Senate 
Chamber. 

ADJOURNMENT OVER—AGAIN. 


Mr. ROGERS. I move to reconsider the 
vote by which the House agreed to adjourn 
over until Saturday. d 

Mr. ANCONA. I move to lay the motion 
to reconsider upon the table. 

The House divided; and there were—ayes 
50, noes 63. 

So the House refused to lay the motion to 
reconsider upon the table. 

The question then recurred onthe motion to 
reconsider. 

The House divided ; 
1, noes 50. 

So the motion was agreed to. 
The question then recurred on the amend- 


and there were—ayes 


I move further to amend 
by saying that speeches made on all other days | 
| be treated in the same way. || 
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ment of Mr. Asuey, of Ohio, to adjourn until 


requires unanimous | 


ASHLEY | 


I hope, then, the motion | 





| 


Saturday. 
Mr. JENCKES. I demand the yeas and 
nays. I want to see the chairman of the Com- 


mittee on Commerce record his vote in favor 
of adjournment. 

he yeas ar nd ns Lys were not ordered. 
Mr. ASHLE ¥. f Ohio, demanded tel 
‘ellers were not obderell 

rhe amendment was then disagreed to. 

The questiqn recurred on the original motion, 
that whe n the House adjourns it adjourn to meet 
on Monday next. 

The motion was agreed to. 

oe STEVENS. I move to reconsider the 
vote I Vv which the House agreed to ¢ adjor urn over 
till Monday, and to lay that motion on the 
table. ; 

The latter motion was agreed to. 


) 3 
iCTs. 


LEAVE OF ABSENCE. 
Mr. STEVENS asked and obtained 1 


absence for his colleague, Mr. Miuurr, 


week, 

Mr. LATHAM asked and obtained lea 
absence for his colleague, Mr. 
next week. 

Mr. MORRILL. I move that the House take 
a recess till one o’ clock. 

The motion was agreed to. 


ave of 


for next 


ve of 
Hvupparp, for 


OBSEQULES OF SENATOR FOOT. 
At one o’clock the House reassembled, and 
the members, headed by the Speaker, the Clerk, 


and the Sergeant-at-Arms, proceeded to the 


| returned to the 


| and others, 


| and 50 others, citizens of Zanesville, 


Senate Chamber to attend the funeral services 
of Senator Foor; and when they afterward 
Hall, 

The SPEAKER declared the 
journed till Monday next. 


House ad- 


PETITIONS, ETC. 
The foltowing petitions, &c. 


the rule 
By Mr. 


, Were presented under 
and referre: d tothe appropriate committees: 
ALLISON: The petition of Titus Sehmid, 
brewers at Dubt ique, Lowa, praying that 
barley may be imported from Canada free of duty. 

By Mr. CONKLING: The petition of J. S. & M. 
Peckham, and others, of Utica, praying a change of 
tax on stoves. 

By Mr. COOK: The petition of citizens of La Salle, 
Illinois, praying for a law regulating ins “4 mce 

By Mr. DELANO: The petition of FE. illmore, 
Shin and J. F. 
Wilcoxon, and 50 others, citizens of Coshocton, oni , 
praying for United States laws regulating insurance 
and insurance companies in the States. 

By Mr. EGGLESTON: A petition from the mer- 
chants of Cincinnati, Ohio, praying that the excise 
tax on Louisiana and Texassugars be reduced toone 
cent per pound, and the tax on cane molasses be re- 
duced to two cents per gallon. 

By Mr. ELDRIDGE: The petition of citizens of 
Fonddu Lae, Wisconsin, for duty of tencents a pound 
and ten percent. ad valore non unwa shed and doub!e 
that amount on washed imported wool. 

By Mr. HART: A petition of the nurserymen of the 
county of Monroe, New York, asking that the rev 
enue law be so amended as to place producers of fruit 
and ornamental trees on the same footing as t 
licenses as producers of garden seeds and agrical- 


| turalimplements. 


By Mr. LONGYEAR: The petition of Charles T. 
Gorham, and 456 others, citizens of Calhoun and Jack 
son counties, in the State of Michigan, asking for an 
extension of the land grant in aid of the construction 
of a railroad from Amboy by way of Hillsdale and 
Lansing to Traverse Bay, inthe State of Michigan. 

Also, the petition of John C, Gale, and 65 others, 
citizens of Onondaga, Ingham county, Michigan, ask- 
ing an extension of the land grant to aid in the con- 
struction of a railroad from Amboy, by way of Hills- 
dale and Lansing, to some point on or near Traverse 
Bay, in the State of Michigan. 

Also, the memorial of Common Council of Albion 
village, Calhoun county, Michigan, for the same 
purpose. 

Also, the memorial of the president and trustees 
of Eaton Rapids village, Eaton county, Michigan, 
for the same purpose. 

Also, the memorial of the Common Council of Lan- 
sing city, Michigan, for the same purpose. 

Also, the remonstrance of D. L. Crosman, and 21 
others, citizens of Ingham county, Michigan, against 
any extension of the land grant to the Amboy, Lan- 
sing, and Traverse Bay Railroad Company, in the 
State of Michigan. 

Also, remonstrance of D. T. Weston, and 54 others, 
citizens of Ingham county, Michigan, for the same 
purpos e. : 

Also, petition of J. C. Frick, au id 
of Michi gan, asking f 1r the estab 
of National Insurance. 

By Mr. ORTH: The pet 
Indiana, in reference to protection of in 
panies. 


By Mr. PERHAM: The petition of business men 


2 others, citizens 
shment of a Bureau 


ition of citizens of Attica, 
surance com- 
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of Auburn, in the State of Maine, for a national in- 
surance law. 

sy Mr. THAYER: The petition of miningcompanies 
and citizens of the United States, asking for improve- 
ment of Lae La Belle harbor, in the State of Michigan. 

By Mr. WILLIAMS: The petition of citizens of 
Alleghany county, Pennsylvania, praying for an in- 
crease of duties on imported wools, 


— 








IN SENATE. 
Monpay, April 2, 1866. 


it 


_ THE CONGRESSIONAL GLOB 


‘ - : . | 
in 1861; that so large a portion of the national 
currency was thus absorbed as to leave for the | 


new and rapidly growing States of the West 
much less than their proportion; that the 


||} amount allowed to the State of Minnesota is 


Prayer by the Chaplain, Rev. E. H. Gray. | 


The Journal of Thursday last was read and 
approved, 
EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before | 


the Senate a message from the President of 


the United States, transmitting a memorial of | 


the Legislature of Alabama, asking for an ex- 


tension of the time for the completion of cer- | 


tain railroads in that State; which, on motion 

of Mr. Grimes, was referred to the Committee 

on Public Lands, and ordered to be printed. 
PETITIONS AND MEMORIALS. 

Mr. SHERMAN presented a petition of 
marfufacturers of linseed oil of the city of 
New York, praying for an increase of the duty 
on importations of foreign linseed oil; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
Ohio, praying for such an adjustment of the 
tariff of duties on imports as will afford ample 
protection to American industry; which was 
referred to the Committee on Finance. 

He also presented a petition of officers of 
the Society for Savings, in the city of Cleve- 
land, Ohio, praying that deposits in savings 


banks be exempted from taxation; which was | 


referred to the Committee on Finance. 

Mr. GRIMES presented the memorial of 
Henry O' Reilly, of the city of New York, pray- 
ing permission for constructing the requisite 
conductors for supplying the governmental De- 
partments and the people of Washington and 
Georgetown with petroleum gas light; which 
was referred to the Committee on the District 
of Columbia. 

Mr. SUMNER. I present seven petitions 
from citizens of Louisiana, in which they ask 
Congress to secure the reéstablishment of State 
governments both in Louisiana and elsewhere 
on the principle of equality of political priv- 
ileges for all loyal men of all races and condi- 
tions; and in order to bring that about, they 
ask Congress to enact a law establishing in 
Louisiana a preliminary system of government 
founded on the theory of equal political priv- 
ileges before the law for all men without dis- 
tinction of race. I move the reference of these 
petitions to the joint committee of fifteen. ‘ 

‘The motion was agreed to. 


Mr. SUMNER also presented a petition of | 


citizens of Lancaster county, Pennsylvania, 
praying for an amendment to the Constitution 
that shall prevent every State from making any 
discrimination in civil rights or privileges on 
account of color or race; which was referred 
to the joint committee on reconstruction. 

He also presented a petition of citizens of 
West Fitchburg, Massachusetts, praying for an 
amendment to the tariff act so as to give addi- 
tional protection to American labor; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
New York, writers and authors, praying for the 
adoption of an international copyright law: 
which was referred to the Committee on For- 
eign Relations. 

He also presented a petition of citizens of 
Baston, Massachusetts, praying for a grant of 


public lands by Congress in order to aid in the | 


construction of a ship-canal connecting Lake 
Superior with Lac 
ferred to the Committee on Public Lands. 

Mr. RAMSEY. I present a petition of citi- 
zens of the State of Minnesota, who call atten- 
tion to the fact that the capitalists of the older 
States, by reason of the perfect organization 
and concentration of their capital, were able to 
take speedy advantage of the privileges afforded 
by the national banking law passed by Congress 


a Belle; which was re- | 


more than one million dollars short of her just 
proportion ; and the petitioners therefore pray 


that the law may be so amended that the bank- 
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ing capital for that State may be increased 
$1,500,000. I move its reference to the Com- 
mittee on linance. 

It was so ordered. 

Mr. HOWE presented a petition of citizens 
of Wisconsin, praying for the adoption of an 
amendment to the Constitution of the United 
States providing for the election of President 
and Vice President by direct vote of the peo- 
ple; and also authorizing Congress to prescribe 
by law the qualifications of voters for President, 


‘ice President, anc epresentatives in Con- || . 
Vice President, and Repr 8 * | Aaestiie Conk. 


gress; which was referred to the joint commit- 


| tee on reconstruction. 


Mr. WADE. I present the memorial of three 


| hundred soldiers, setting forth, among other 
things, that persons honorably discharged from 
| the military and naval service by reason of dis- 


ability resulting from wounds or sickness in- 
curred in the line of duty, should be preferred 
for appointments in civil offices, provided they 
shall be found to possess the business capacity 
necessary for the proper discharge of the duties 
of the offices ; and+they refer to a resolution of 
Congress passed on that subject, and they go 
on to say that it hag been entirely disregarded 
by the authorities, and they call the attention 
of Congress to it in order that it may be more 
emphatically reénacted. I move the reference 
of the memorial to the Committee on Military 
Affairs and the Militia. 

The motion was agreed to. 

Mr. WILSON presented the petition of Mrs. 
Mary O'Connor, praying for the restitution of 
property in the town of Beaufort, South Caro- 
lina, sold by tax commissioners, or for indem- 
nity for the same; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. MORGAN presented resolutions of the 
Legislature of New York, in favor of an in- 
crease of pay of officers of the United States 
Navy; which were referred to the Committee 
on Naval Affairs. 

He also presented a petition of soldiers and 
citizens of Little Falls, New York, praying for 
an equalization of bounties; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. LANE, of Kansas, presented a petition 
of citizens of Kansas, praying for a grant of 
land for a railroad from Elwood, Doniphan 
county, westward through northern Kansas; 
which was referred to the Committee on Pub- 
lie Lands. 

Mr. WILLIAMS presented three petitions of 
citizens of Oregon, praying for an act of Con- 
gress to authorize the purchase of an Indian 
reservation in that State called the Umatilla 


reservation, and for the removal of the Indians | 


therefrom ; which were referred to the Commit- 
tee on Indian Affairs. 

Mr. NYE presented resolutions of the Legis- 
lature of Nevada in favor of the establishment 
of a weekly mail route from Esmeralda to Aus- 


tin, in that State; also in favor of the estab- | 


lishment of a daily mail route from the city of 
Austin to Silver Peak, in that State; and also 
in favor of the establishment of a weekly mail 
route from Ione to Crystal Springs; which were 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented a resolution of the Legis- 
lature of Nevada, in favor of the speedy estab- 
lishment of a United States branch mint at 
Carson City, in that State; which was ordered 
to lie on the table. 

Mr. FESSENDEN presented two petitions 
of citizens of Maine, praying for an increase 
of the compensation of postmasters of class 
No. 5, and that they be furnished with a suffi- 


‘| cient quantity of stationery for the business of 


their offices; which were referred to the Com- 
mittee on Post Offices and Post Roads. 








K. 


|| was referred a bill (H. R. No. 264) gran, 








seme April 2, 
REPORTS OF COMMITTEES 


Mr. LANE, of Indiana, from the Comm; 
on Pensions, to whom was referred th enttes 
tion of John H. Farquhar, praying th; . peti. 
sion may be granted to Martha Stevens » Pen. 
of the late John F. Stevens, of Gree, widow 
Indiana, who was murdered while jy the iS 
charge of his duty as a provost may phen 
euting the enrollment act, submitte; 
accompanied by a bill (S. No, 2 


£37) granting 


shal, ey 
1 are, ot 


| pension to Mrs. Martha Stevens. The jy) 2" 
_read and passed to a second read . 
| report was ordered to be printed. 


ing, and th 


He also, from the same committee, to y,.. 
was referred a petition of citizens of ¢,.. 
bridge, Guernsey county, Ohio, praying the 
pension may be granted to Mrs. Ayo. 
Cook, submitted a report accompanied _ 
bill (S. No. 288) granting a Pension to Mrs. 
lhe bill was read and pase. 
to a second reading, and the report was 
dered to be printed. 

He also, from the same committee. 


to whom 
pension to Mrs. Altazera L. Willcox, of (.. 
nango county, in the State of New York. » 
ported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 265) granting q 
pension to John Hoffman, of Madison county 
in the State of New York, reported it wit) vat 
amendment. : 

Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
a bill (S. No. 104) to promote military educa; 


A. 


| tion, have directed me to report it back, and 


as the Senate has acted on the subject, [ move 
the indefinite postponement of the bill. 
The motion was agreed to. 


Mr. WILSON, from the same committee, tp 
whom was referred a bill (H. R. No. 420) to 
provide arms and ammunition for the defense 
of the inhabitants of Dakota Territory, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 101) 
for the relief of certain officers of the Army, 
reported it without amendment. 

Healso, from the same committee, to whom 
was referred a joint resolution (S. R. No, 41 
respecting bounties to colored soldiers, reported 
it without amendment. 

Mr. WILSON. The same committee, to 
whom was referred a bill (S. No. 207) to pro- 
vide for the equalization of bounties to soldiers 
in the late war of rebellion, have directed me 
to report a new draft for the bill. 1 move 
that it be printed, and recommitted to the 
committee. 

The motion was agreed to. 


Mr. WILSON. I am also directed by the 
Committee.on Military Affairs and the Militia, 
to whom the subject was referred, to reports 
joint resolution (S. R. No. 55) to provide for 
the representation of the United States at the 
International Health Congress, at Constant 
nople. I believe it is important to act upou 
this resolution speedily, and as it is a small 
matter, I ask to have it considered now. | 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution 
on the day it is reported. Is there any objec 
tion? 

Mr. WILSON. If anybody desires to ex 
amine it carefully, let the report be printed, 
and I will call up the resolution in the morning. 

The PRESIDENT protempore. The motion 
to proceed to the consideration of the resolu: 
tion is withdrawn. The order to print will be 
entered if there be no objection. 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Sarah Rodman, widow of Robert C. Rod- 
man, late a sailmaker in the Navy of the Unt 
ted States, praying for arrears of pension 
asked to be discharged from its further consid- 
eration, and that the petitioner have leave t 
withdraw her petition and other papers from 
the files of the Senate; which was agreed to. 


Mr. WILLIAMS, from the Committee on 
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1966. T 
me. to Whom was re ferred a bill (H. R. 
gl 15 for the benefit of John W. Campbell, 
it * ~ ad it without amendment. 

rv FE SSE NDEN, from the Committee on 
Ly 40 whom was referred a bill (H. R. 
297) to amend an ve entitled ‘‘An act to 
and means to support the Gov- 
1865, reported 


il 2 — 


wi Lys a 

‘ ant’ ot pprove “dd March 3. 
_hont amendment. 

ve NESMITH, from Committee 


the on 


Viitary 
la bill 
1 An act granting lands to the State of 
om to aid in the construction of a military 
rain E ugene City to the eastern boundary 
i State,’ reported it without amendment. 
We VADE, from the Committee on the 
- 4 of Columbia, to whom was referred a 
214) to incorporate the General 
f the District of Columbia, reported 

+t amendment. 


YGTON CANAL. 


“No, 


WASHIN 
Mr, WADE 


, ‘Columbia. to whom was referred a bill (S. 
\», 190) to incorporate the District of Columbia 

and Sewerage Company, have directed 

ime eport it back with amendments, and 

ahd its passage, and I ask the Senate 


1g a 1, aoree to take it up at this time. Myreason 


ie 


I 


Affairs and the Militia, to whom was | 
S. No. 62) to amend an act en- | 


The Committee on the District | 


 @ ‘doing so is that it is ina great degree a | 


‘ary measure touching the canal here, 
is a perfect nuisance, and, it is appre- 
y bonded, will be the cause of a great deal of 
ckness if it is left in the condition it is until 
ho warm weather comes on; and if the bill is 
passed at all it ought to be passed imme- 
vin order that the company may go to 
k at once and put the canal in a better 
tion than it now is. 


) y unanimous consent, the bill was con- 

) to sileredas in Committee of the Whole. It pro- 
ense poses to incorporate John Van Reswick, Sam- 
rted vel S. Smoot, J. B. Hutchinson, Whitman 
Bestor, William E. Spalding, W. D. Wise of 

hom Washington, Joseph W. Parish of New Orleans, 
10] Charles L. Frost, Charles A. Secor, Gideon 
L. Walker of the city of New York, Martin 

H. Cossell of Illinois, and their successors and 


ns. asa body- politic, by the name and style 

District of Columbia Canal and Sewer- 

l re Company, with power to survey, locate, 
t, construct, operate, and use and enjoy 

\tinuous line of canal and sewer, with all 

privileges and appurtenances thereof, be- 

tween the waters of the Anacostia river, com- 

ly known as the Eastern branch, where it 


|; amendmen 


| rence of the Senate: 


0 


sectic 


ynone, line four, after the name ‘J. B. 
Hutchinson’ to insert *‘ Samuel F. 
The amendment was agreed to. 
The next amendment 
line six, to strike out the letter ‘“‘A’’ 
‘¢F’;’’ so as to read ‘* Charles F. Seco 
The amendment was agreed to. 
The next amendment was to insert after sec- 
tion eleven the following as an additional sec- 
tion: 


Sec. 12. And be it further enacted, That in order to 
aidthe said District of Columbia Canaland Sewerage 
Company in fulfilling the objects and requirements 
of this act, all the right, title, property, interest, and 
estate, in law or equity, of the United States of and 
to the Washington canal and the bridges crossing the 
same and the lands upon which said canal, bridges 
basins, locks, reservoirs, docks, and wharves are now 
| located, oc ~upied, used, and constructed, be, and the 
| same are hereby, vested in th esaid District of Colum- 

bia Canal and Sewerage Company, to have and to 

hold the same for the use and benefit of the said 
| company. 


Mr. WADE. 


3 as 
Dickerson. 


ction one, 
5 insert 


was in se 


I will not ask to have that 
t considered now, but I move that 
the bill and the amendments be printed, and 
that the bill be postponed to some early day. 
It has just been reported, and probab ly the 
Senate are not ready to act upon it now; but 
I shall call it up at a very early period. I give 
notice that I shall endeavor to call it up to- 
morrow, and I hope that Senators will be ready 
to act upon it at that time. I now move that 
the bill and amendments ke printed, and i 
further consideration postponed until to-mor- 
row. 

The motion was agreed to. 
FROM THE YIOUSE 

A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House of Representatives had agreed 
to the conference asked by the Senate on the 
disagreeing votes of the two Houses on the bill 
(H. R. No. 184) to authorize the sale of marine | 
hospitals and revenue cutters, and had ap- 
pointed Messrs. E. B. Wasusurne of Illinois, | 
BENJAMIN EGG ieston of Ohio, and JAMEs 


MESSAGE 


Humpurey of New York, managers at the same 
on its part. 
The message further announced that the 


House of Representatives had passed the fol- 
lowing bills, in which it requested the cuncur- | 
406) to provide for the 


A bill (H. R. No. 


| settlement of accounts of certain public officers; 


| and 
A bill (H. 433) to amend an act en- 
titled ‘‘An = fe ne internal revenue to 


s the District of Columbia, running along | 


er toits junction with the Potomac river, 
he Potomac river and the Chesapeake and 
canal, at or near the city of Georgetown, 


support the Government, to pay interest on the 
public debt, and for other purposes,’’ approved 
June 30, 1864, and the act amendatory thereof, 


| approved March 3, 1865. 
ENROLLED BILL SIGNED. 
The message further announced that the 


the alin the District of Columbia, upon a route | 


surveyed and designated by a competent 
ineer appointed by the company for that 
The canal or sewer is to form a duct or 
tory for the sewers of the city of Wash- 
The company is to have the exclusive 
}use the canal for the purpose of con- 


} 
l 
ngion. 
+ 
i 


vin 


ig freights and regulating the passage || 
- 1 ’ : 
ugh the same, of all vessels, boats, rafts | 
F Tess 1 - . . . » 
res ‘umber, and crafts of all kinds, capable of 


vn navigating the canalandsewer. The canal and 
sewer she all be cut to the depth of ten feet below 
th tide as it us sually rises, and shall be seventy 
t t wide at the water-line, with the usual slope 
he banks; and shall at all times be kept in 
¢, good and navigable re pair, and all sediment 
n t deposits collecting in the same from the 
wers or otherwise shall be kept cleaned out 
that the tide may constantly flow through 
the e same, The company shall have the exclu- 
e right to assess and collect tolls upon the 
anal, and also upon its wharves and docks. 
d- lhe capital stock is to be $1,000,000, and con- 
ui: sist of ten thousand shares of $100 eac th, and 
nay be increased whenever, in the opinion of 
a majority of the directors of the company, its 
uterests require such increase. 
2 r "The Committee on the District of Colum- 
a reported the bill with several amendments. 
on the first amendment of the committee was in 


ha 0 


Speaker of the House of Representatives had 

signed an enro lled joint resolution (H. R. No. 

96) in relation to the public lands appert aining 

to the armory at etal rfield; and it was there 

upon signed by the President pro tempore. 
E.W. EDDY. 

Mr. NESMITH. The Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the bill (H. R. No. 394) for the relief of 
the estate of Ek. W. Eddy, have directed me to 


| report it back without amendment and recom- 


| sider the bill. 


mend its passage. I ask for its immediate con- 
sideration. 

No obje Cc tion be ‘ing made, the Senate, as in 
Committee of the Whole, proceeded to 
It proposes to require the proper 
accounting officers of the Treasury to allow to 
the estate of E, W. Eddy, late paymaster in the 
United States Army, a credit of $200,000, the 
amount of public funds in his hands as pay- 
master on board the steamer Brother 
than, lost by the wreck of that steamer, on the 
30th of July, 1865, off the coast of California. 
It is pr ovided, howevet r, that the final order for 
the f the credit shall not be made 
until the whole subject connected with the al- 
leged loss shall be fully investigated by the 


con- 


Jona- 


allow: wmnce of 


|| Paymaster General, and he shall certify to the 


CONGRESSIONAL GLOBE. 


proper De »partment of the Government that the 
le ss of the vessel has been fu lly prov 1. 

Mr. CLARK. I do not think that bill on 

be pass ed in the shape it is, to refer 
matter of the loss to the Paymaster General. 
W herever these eases have come before the 
Committee on Claims. we have investigated 
them ourselves, to see in the first instance and 
satisfy ourselves whether the loss was clearly 
proved; and I think it is rather an unsatisfac- 
tory way of legislation to turn it over to any 
officer of the Government to allow him to do 
what shall seem to him meet after his exami- 
nation. I think the examination ought to be 
made here. I hope the bill will not be pressed 
at this time. 

Mr. NESMITH. I desire to state to the 
Senator from New Hampshire that the proviso 
to which he refers struck me as an unnecessary 
provision in the bill; but it is a House bill, 
and the committee did think proper to 
amendit. There is a report from the Assistant 
Paymaster General, Colonel Larned, 
vened a board of oflicers at San 
make an investigation of the cire 
They report that Paymaster Ex went on 
board the steamer Brother J aes with a 
safe containing $200,000 in Gove 
in July last thiat the steamer was lost off the 
coast of California; that eighteen 
passengers saved. The dk claration of the pas 
sengers saved accompanies the papers, showine 
that Major Eddy was lost and that no part of 
the wreck was recovered. The proof is of the 
most positive character that Major Eddy and 
the money were both lost. The cas is ¢ 
lished most clearly. Notacent of the funds 
has ever been recovered, 

Mr. CLARK. I have never been satisfied 
myself with an examination in the House of 
Representatives, not to say that they do not do 
it on their part satisfac torily to th m; br . i — ave 
never felt that the Senate committee discharged 
its duty by taking the result of the eatin 
tions of a committee of the House; nor have [ 


ight 


the 


\t 
] 


not 
who « on 
Tram isco to 
imstances. 
rnment funds, 


th« re were 


stab- 


| ever felt that they discharged their duty by tak- 


ing the result of a commission of inquiry. I 
think we are bound to go beyond that, and not to 
take the judgment of other people, but to ascer- 
tain the fact ourselves and come to our own 
conclusions. If the Senator from Oregon can 
say that the Committee on Military Affairs have 
examined this case upon the proofs, that the 
proofs are satisfactory, that they are entirely 
satisfied in their own judgment that the loss has 
been suffered so as to report that fact to the 
Senate, 1 am content; but I am not content 
an examination beyond that of the 
House of Representatives. 

Mr. NESMITH. I will say to the 
from New Hampshire that a full examination 
of the papers and re ports was ma de inthe Com- 
on Military Affairs, and the committee 
unanimously came to the alate that it was 
a just case and that relief ought to be granted. 
The evidence adduced before the committee in 
the form of official re ports is incontrovertible. 


without 


Senator 


nitiee 


Mr. CLARK. Of course | cannot know 
what ps upers were before the ¢ ommitte e, but the 
reports of other bodies, commit ar id com- 


missions, are not satisfactory to me. 

Mr. NESMITH. Before the committee was 
the report of the Paymaster General and the 
report of the board of officers convened at San 
I’rancisco subsequent to the loss of the steamer, 
and the testimony of the officers who took the 

afe on board the steamer, and so on. 

Mr. CLARK. I desire to know of 
ator from Oregon whether the facts 
that commission acted went before the 
mittee and were found by them, in their judg- 
ment, to be true. 


the Sen- 
on which 


com- 


Mr. NESMITH. The — s we » before the 
committee—the statemen 1d depositions of 
the persons who were brought b: fore that mil- 


itary commission. 

Mr. CLARK. I have no de sire to imp de 
the bill if it has been satisfactorily examined, 
but it is a very large amount, and seems to me 
should be very carefully looked into before it 
is passed 
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Mr. LANE, of Indiana. 


The committee 


examined the case carefully, and adopted the | 


report of the House committee, deeming no 
further report necessary. The proof is clear, 
and it is impossible to make it any clearer. 

Mr. HOWE. ‘The feature in this bill that 
attracted my attention was that it proposed to 
allow a credit of avery large amount, not upon 
the ground that Congress was satisfied that the 
ollicer was entitled to it, butit refers the claim 
to another officer of the Government, and pro- 
poses to allow the credit when he becomes satis- 
fied that it is due. If the Committee on Mil- 
itary Affairs have seen the testimony which 
establishes this loss, and have it here, there is 
no objection to Congress saying absolutely that 
the credit ought to be allowed; but I think 
there is always an objection in the way of Con- 
gress referring these matters to be settled after 
the passage of the law by any other officer of 
the Government. Before we authorize any such 
credit to be allowed we ought to be satisfied 
ourselves. The bill ought to be put upon that 
footing. 

Mr. NESMITH. I will state to the Senator 
from Wiscousin that that struck me as an un- 
necessary part of the bill, as surplusage. The 
reports and testimony being so conclusive that 
the money was lost, and that the oflicer was 
lost at the same time, it did seem to me there 
Was no necessity for a provision of that kind, 
that the account should be readjusted by the 
Paymaster General. I suppose the House 
incorporated that provision in the bill thinking 
it might afford some additional guarantee or 
security to the Government. It can possibly 
furnish none. The facts, as I stated, are proved 
conclusively. 
money ever having been recovered, and there 
is no possibility that the officer escaped from 
the wreck. It is a mere bill for the relief of his 
estate, 

Mr. HOWE. Allow me to inquire if the 
military commission which examined this case 
report the testimony which was laid before 
them? Deo they report the testimony on which 
they adjudicated? 

Mr. NESMITH. They report the testimony 
of several officers who saw the money counted 
and put in the safe and taken on board the 
vessel. In addition to that is the protest signed 
by eighteen passengers who escaped in small 


boats, and they state positively that Major Eddy 


did not escape. 
Mr. CLARK. As the bill is only reported 


this morning, if the Senator will allow it to lie | 
over until we can look into the papers, I think | 


it will be better. 
Mr. NESMITH. 
goes over | move that the report of the House 
committee be printed with the bill, 
The motion was agreed to. 
BILL INTRODUCED, 
Mr. VAN WINKLE asked, and by unan- 


imous consent obtained, leave to introduce a 


bill (S. No. 259) for the classification and grad- || 


uation of invalid pensions; which was read 
twice by its title, referred to the Committee on 
Pensions, and ordered to be printed. 

OATIL OF OFFICE, 

Mr. SUMNER. I desire to introduce a res- 
olution, and as it is in my hand-writing, with 
the permission of the Chair I will read it my- 
self and save the Secretary the trouble: 


Resolved, That the Secretary of the Treasury and 
the Postmaster General be requested to report tothe 
Senate, so far as the records of their respective De- 
partments will allow, whether at any time since the 
report of December last any persons have been per- 
mitted to enter upon the duties of office, and to 
receive the salary or emoluments thereof, without 
taking the oath prescribed by act of Congress; or, if 
they have taken it, adding thereto explanations; or 
if they have altered the oath, then the alterations 
they have made; andif such things have beendone, 
then to report the names of such persons and the 
— they have taken and the reasons for allowing 
the same, 


I ask the unanimous consent of the Senate 
to consider ths resolution now. 

Mr. McDOUGALL. I object. 

The PRESIDENT pro tempore. 
being made, the resolution lies over. 


There is,no possibility of the | 


| 
Very well; but if the bill | 


Objection | 


HOUSE BILLS REFERRED. 
| The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 


tain half-breeds and mixed bloods of the Win- 
nebago tribe of Indians—to the Committee on 
Indian Affairs. 

A bill (H. R. No. 483) to amend an act en- 
| titled ** An act to provide internal revenue to 
| support the Government, to pay interest on the 

public debt, and for other purposes,’’ approved 
June 30, 1864, and the act amendatory herect, 
| approved March 3, 1865—to the Committee on 
linance. 


A bill (H. R. No. 406) to provide for the set- 


to the Committee on Military Affairs and the 
Militia. 

A bill (H. R. No. 281) to amend the postal 
| laws—to the Committee on Post Offices and 
- Post Roads. 


A joint resolution (H. R. No. 103) to refer | 


A bill (H. R. No. 416) for the benefit of cer- | 


tlement of accounts of certain public officers— | 


THE CONGRESSIONAL GLOBE. — 


| 





| the petition of Benjamin Holliday to the Court | 


of Claims—to the Committee on Claims. 
HYDROGRAPHIC OFFICE. 


Mr. GRIMES. I move that the Senate take 
up Senate bill No. 174. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill %S8S. No. 174) to establish a 
hydrographic office in the Navy Department. 
It proposes to attach a hydrographic office to 
the Bureau of Navigation in the Navy Depart- 
ment for the improvement of the means for 
navigating safely the vessels of the Navy and 
of the mercantile marine, by providing, under 
the authority of the Secretary of the Navy, 


States, and for the benefit and use of navigators 
generally. It also authorizes the Secretary of 
the Navy to cause to be prepared at the hydro- 
graphic office attached to the Bureau of Navi- 
gation in the Navy Department, maps, charts, 


navigation, and to publish and furnish them to 
navigators at the cost of printing and paper, 
and to purchase the noone and copyrights of 
such existing maps, charts, navigators, sailing 
directions, and instructions as he may consider 
necessary, and when he may deem it expedient 
to do so, and under such rules, regulations, and 
instructions as he may prescribe. The moneys 
which may be received from the sale of all such 
maps, charts, and nautical books are to be re- 
turned by the Secretary of the Navy into the 
Treasury of the United States, to be used in 
the further preparation and publication of maps, 
charts, navigators, sailing directions, and in- 
structions for the use of seamen, and to be sold 
at the rates set forth in this bill; and the bill 
makes an appropriation for the objects recited 
in it. 

Mr. GRIMES. I move to fill the blank in 
the eighth line of the third section with the 
| words ‘fifteen thousand,”’ as the amount to 
be appropriated for the objects of the bill. 

The amendment was agreed to. 





bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


| SUPREME COURT REPORTS. 
On motion of Mr. STEWART, the Senate, 


/ asin Committee of the Whole, proceeded to | 


consider the bill (S. No. 186) amendatory of 
an act to provide forthe reports of decisions 
of the Supreme Court of the United States, 


which had been reporied from the Committee | 


accurate and cheap nautical charts, sailing di- | 
rections, navigators, and manuals of instruc- | 
tions, for the use of all vessels of the United | 


and nautical books relating to and required in | 


| The bill was reported to the Senate asamend- | 
ed, and the amendmentwwas concurred in. The | 








on the Judiciary with an amendment to strike | 


out all of the original bill after the enacting 
clause, in the following words: 


That so much of the proviso to the act of August 
°9, 1842, entitled “An act to provide for the reports of 
decisions of the Supreme Court of the United States,” 
as provides that the compensation of $1,500 given by 
| the said act to the reporter of the said decisions shall 
‘| not be paid unless the reporter shall print and pub- 


| he shall act as such reporter Within 





A pril 9 


lish the decisions of said court made urine « 
the decision shall be made, is a Months aftee 
to allow him eight months instead fin UP 
And to insert in lieu thereof the fol 
OllOW?) 


That the reporter of the decisi, : : 
Court of the United States shall Rereshent Say 
the teryn of eight months for the publica 2 
reports, instead of six, as provide ye 
August 29, 1842, 


The amendment was agreed to, 


The bill was reported to the Senate 
ed, and the amendment was cone 
bill was ordered to be engrossed for a 4); 
reading, was read the third time, and sane” 


PILOT KNOB AND HELENA RAILROAD 
Mr. BROWN. I move to take up for o, 


sideration Senate bill No. 37, making P05 
. . > & frant 
of lands in alternate sections to aid in haley 
struction and extension of the Lron Mow»... 
railroad from Pilot Knob, in the State of 
souri, to Helena, in Arkansas, on 
rhe motion was agreed to; and the hi!) «.. 
considered as in Committee of the Whol. 
The first amendment reported by the (om, 
mittee on Public Lands was in section one. |» 
twenty-four, after the word ‘that’ to inom 
‘tall mineral lands except those containiye o..) 
and iron, and;”’ so that the clause wil] po). 
And provided further, That all mineral jy, ie 
except those containing coal and iron, and any Jay, 
heretofore reserved to the United States by any. 
of Congress, or in any other manner by edmpotoy: 
authority, for the purpose of aiding in any objec: os 
internal improvement, or for any other purpose wh,:. 
ever, be, and the same are, reserved to the United 
States from the operation of this act. 


The amendment was agreed to, 


The next amendment was in section two, line 
twenty-four, after the word ‘that’ to ins 
‘fall mineral lands except those containing 
coal and iron, and;’’ so that the clause will 
read: 

And provided further, That all mineral lands, ex. 
cept those containing coal and Iron, and any lands 
heretofore reserved to the United States by any act 
of Congress, or in any other manner by competent 
authority, for the purpose of aiding in any object of 
internalimprovement, or forany other purpose what- 
ever, he, and the same are, reserved to the United 
States from the operation of this act, except so far as 
it may be found necessary to locate the routes of said 
railway through the same, in which ease the right of 
way only shall be granted, subject to the approval of 
the President of the United States. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 


passed, 


the 


j 
mm «of 


d by the act of 


as Amend. 
urred in, Tho 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representa: 
tives, by Mr. Lioyn, its Chief Clerk, announced 
that the House of Representatives had passed 
the bill of the Senate (S. No. 82) granting a 
pension to Sarah Fitzgibbon, with an ament: 
ment, in which it requested the concurrence 0! 
the Senate. 

The message further announced that the 
House of Representatives had passed, withou! 
amendment, the following bills of the Se: 

A bill (S. No. 165) more effectually to pro- 
vide for the punishment of certain crimes against 
the United States; and 

A bill (S. No. 216) to provide for the trans 
fer of the custody of the library of the Sm 
sonian Institution to the Library of Congress. 


REAR ADMIRAL PAULDING. 


Mr. SUMNER. I move that the Senate pro 
ceed to the consideration of the Senate joi! 
resolution No. 53. os 

The motion was agreed to ; and the joint res 
lution (S. R. No. 53) authorizing Rear Adm ral 
H. Paulding to accept a decoration from te 
King of Italy was read the second time and 
considered as in Committee of the W hole. lt 
is a permission to Rear Admiral H. Paulding, 
of the Navy, to accepta decoration of the eques 
trian order of Saint Maurice, which has bee" 
tendered to him by the King of Italy asa rewar 
for assistance rendered to the Italian frigate 
Re d'Italia when she got ashore near Long 
Branch. 
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- “nt resolution was reported to the Sen- 


} ame ndme nt, orde red to bee ngrosse dd 
i 1 ~ ie eading g@, rei ad the third time, and 


Ce 


pIsTRICT SUPREME COURT, 
. WADE, the Senate, as in 


, 7 W Pudio. proc eeded to consider 

g No. 184) to define more cl arly t] 

; a and powers of the supreme court 
Mictriet of ‘olumbia. 

‘Jes that the justices of the supreme 

‘the District of Coluntbia shall hold 

n-law court, an equity court, an ad- 
and maritime court, and a eriminal 
that they shall hold sessions in bane 
“h times as they shall designate in their 
.<: and at the sessions in banc they shall 
power, and it shall be their duty, 
.e courts among themselves, as they 
“+ hy orders to be entered of record in 
inutes, but so as to assign each of the 
held by one justice ; to make all 
ents assigned to the court by law; to 
officers appointed by it in such manner 
be prescribed by law; to hear and de- 
| questions of law which may be reserved 
rial of any cause in cither of the courts ; 

. coal decide all such issues of law, de- 

; to evidence, questions of law arising 
il verdict, or special or agree ‘d case, 
in arrest of judgment, motions for new 

rother motions as may be adjourned to 

rt in bane, by an order on the minutes 

court in which such matter arises; to 

| decide all appeals from the final de- 

of either of the courts; to hear and 

all appeals from the orphans’ court, and 

es of the peace; to fix the times of 

¢ the stated and special sessions or terms 
urts; to cause jurors to be summoned 
inthe common- law and criminal courts 

r jurors are required by the exigency 
iness therein; to make all such rules 
lure as they may deem best adapted 
and speedy administration of justice. 
common-law court there are to be 

ly sittings for the, trial of issues of law, 

r taking judgments by default, and all 

natters not involving or requiring a trial 
which sittings shall commence on the 
lnesday of every month, except during 
tated terms or the recesses of the court. 

For the trial of issues of fact, there are to be 

t three terms every year, al times fixed 
istices at their sessions in bane to be 

entered in their minutes. 


) 
t 
i 


the equity court and the admiralty and mar- 
court are to be deemed always open for 
rlibels, bills, petitions, answers, pleas, and 
r pleadings ; for issuing and returning all 
sand commissions; for making and di- 
ing all interlocutory motions, orders, rules, 
i ther proc ee dings whatever, prepar: itory 
the hearing of all causes pending therein ; 
and also for the trial and final decision of 
uses, In ease the parties consent to such 
tral, or the time of preparation has elapsed, 
the cause has been set, and has stood for 
i ten days. 
Writs of attachment and garnishments are 
be issued by the clerk of the supreme court 
f the District, without any authority or war- 
rant fr m any judge or justice, whe never the 
paintiff, his agent or attorney, shall file in the 
cerk ; office, whether at the commenceme nt 
luring the pendency of the suit, an affidavit 


Cr 


setting forth that the plaintiff has a just right 


to recover against the defendant what he claims 
mm the de claration, and also ene either, first, 
that the defendant is a non-resident of the 
District ; or, second, that the def endant evades 


service of ordin: ary process by concealing 
mself or by wit hdrawing from the District 
temporarily ; or, third, that he has removed 


r is about to remove some of his property 

m the District, so as to defeat just demands 
against him ; and shall also file his (the plaint- 
* , undertaking, with sufficient surety or 
s , to make good all costs and damages 


Which the defendant may sustain by reason of 
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the wrongful suing out of the attachme nt. 
The thing attached is not to be discharge ea fi ‘om 
the eustody of the officer seizing it until the 
defendant shall deliver, either to He otheer 


or to the clerk, to be tiled in the cause, his un 


) ] . +4 4} : 

aertaking, with iincient surety or sureties, to 
aticte ;« 1 naw th ic Se cee ‘ } ”" 
Satisty and pay the final judgment of the court 
against him; and in ease the defendant be 


fi und liable to the plaintiff’ s ( laim, in whole 
or in part, the final judgment is to be that the 
plaintill recover against the detendant and his 
surety or sureties; and if the d ae fail to 
execute such undertaking, the yurt may sé il 
the thing attached whenever it ig satisfied that 
he ; ; 

it is the interest of the parties that it should 

’ 

be sold before final j Ji udement. 

lhe first amendment reported by the Com- 
mittee on the District of Columbia was in sec- 
tion five, line six, after the word ‘‘aflidavit’’ to 
insert *‘ sup port ted by the testimony of one or 
more witne ses, showing the grounds upon 
which he bases his aflidavit, and also;’’ so that 
the clause will read: 

That writs of att achment and garnishments shall 
be issued by the clerk of the supreme court of the 
District, without any authority or warrant from any 
judge or justice, whenever the plaintiff, his agent or 
attorney, shall file in the clerk’s oflie e, whi ther at the 
commencement or during the pen lency of the suit, 
an affidavit, supported by the testimony of one or 
more witnesses, showing the grounds upon which he 
bases his fiidavit, and alee setting forth a ut the 
plaintiff has a jus st ht to recover against the de 
fendant what he claims in the declaration, — also 
stating either, first, “thi it the defendant is a non-resi 
dent of the District. 


The amendment was agreed to. 





Che next amendment was in section five, line 
twenty, after the word ‘* attachment”’ to insert: 

Prov ded, however, That if the defendant, his agent 
or attorney, shall file an affidavit traversing the said 
affidavit, the court shall determine whether the fa ts 
set forth in said plaintiff's affidavit are true, and th: 
there was just ground for issuing said writ or warr: mal 
of attachment; and if the court shall deem the facts 
do not sus stain the affidavit, he shall quash the writ 
of attachment or garnishment; and this issue may be 
tried by ajudge at chambers on three days’ notice. 

The amendment was agreed to. 


1 


The next amendment was to add the following 
1S a new section: 

Sec. 6. And be it further enacted, That from and 
after the passage of this act the annual salaries of the 
chief justice and associate justices of the supreme 
court of the District of Columbia. instead of the 
amount now fixed by law,shall be as follows: for the 
chief justice, $4,500, and for each of the associate 
Justices, $4,000. 

Mr. WADE. I wish the Senate to under 
stand what this amendment is. it is &@ matter 
ofa good d deal of importa ice, and I see that the 
Senate are not attending particularly to it. 
The judges of this court now receive $3,000 
ver annum for their services. 

Mr. JOHNSON. AI receive the same, I 
think. 

Mr. WADE. Allthesame. That, they contend, 
is entirely saan ficient for the sup port of them- 
sélves and their families, and I think it is per- 
fectly apparent to every member of the Senate 
that at the present time no man in their posi- 
tion can support himself and his family as they 
ought to be supported the year round in this 
city on the salary now paid to these judges 
For myself, I have opposed at all times the 
increase of salaries; I do not like to yield to 
it in any case; but in my judgment this is 
e xceptions il. Ido not believe that these judges 
can, indeed they inform me that it is impossi- 
ble that they can, continue in their positions 
unless their salaries be increased, and the 
committee having the subject under considera- 
tion thought it would be right to increase the 
associates $1, 000, ms iking them $4,000, and 
the chief justice to $4,500, giving him $500 
more than the other judges. Of course the 
sum fixed must be arbitrary ; there is no par- 
ticular measure you can assume ; but we thought 
this would be reasonable, and it would be tol- 
erably satisfactory to the judges themselves. 
That we know. I hope there will be no objec- 
tion to it. 

I will say, while I am up, that the other parts 
of this bill refer almost « ntirely to the practice 
of the court. There are no principles of law 
that are altered or changed by it except as to 


e 
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The process of foreign attach- 
ment, I believe, does not obtain, or is very de 
fective in this District, and it is thought they 
ought to have it tor the collection of d bts and 





attachments. 


ny : ; 

the expedition of business here. In almost 
every community in every State that I know 
of they have been under the necessity of hav 


ing a law on that subj ct; and if the pe ple 
want it here we think they are entitled to have 
it. The writ of attachment provided for in the 
bill is in the common form used in the States. 
for although they vary in their legislation on 
that subject do not vary very materially as to 
the conditions on which a man may seize the 
property of his neighbor. It has to be regu- 
lated somewhat, and it is regulated in this bill 
as it is, | believe, in most of the States. but 
not in all of them. 

Some parts of the bill really affirm what was 
a little doubtful in the original bill which was 
drawn and prese uted be the Committee on the 
District of Columbia, and that is the reason, I 

suppose, why this bill has not gone to the Judi- 
‘iary Committee. The original bill only pro 
vided that this court should have common-law 
and equity jurisdiction. They have, however, 
exercised admiralty and maritime jurisdiction, 
and they have done it in the way that this bill 
proposes. It aflirms and makes perfectly legal 
that which might be deemed a little doubtful 
without such a bill, and it was thought best that 
it should be made legal, although I believe they 
have acted upon the same principle as though 
they had full legal authority. I hope the bill 
will pass. 

Mr. JOHNSON. Mr. President, in relation 
to the salaries, | concur entirely with the-hon- 
orable member from Ohio that it is impossible 
for these judg 
way judges sl 


. 


to live in the Distriet, in the 
coulll live, upon their present sal 
ary. ‘They may live here alone, but they can- 
not live here with their families. In point of 
fact they are now, all of them, | believe, board- 
ing, and the greater part of the year they are 
boarding without their families. Their families 
are sent away to re main during several months 
of the year from necessity, and if anything can 
be plain, I suppose it to be that in a Govern- 
ment like ours the judiciary should be well sus- 
tained. It is all-important to the rights of the 
individual citizen. 

It appeared to me, however listening to 
the bill as it was read, that there were a good 
many provisions in it that are wholly unneces- 
sary, and among others the partic ular provision 
to which the honorable member adverts, giving 
to the court jurisdiction in cases of admiralty. 
| had Suppose d the present court had, in addi- 
tion to the powers not conferred upon the ori- 
ginal court, all the powers of that court. ‘They 
from time to time always exercised admiralty 
jurisdiction; and the present court has from 
time to time exercised the same jurisdiction, 
and eases I think have been taken to the Su- 
preme Court of the United States from its decis- 
ion where there was ne doubt expressed but 
that thajurisdiction exfsted; butif there be any 
reasonable doubt or any plausible doubt that 
the jurisdiction does exist, there can be no 
impropriety in removing the doubt and making 
the matter cartain as will be done by this bill. 

In relation to the authority to issue attach- 
ments, the Senate perhaps may not be so wi ll 
satisfied that that ought to be granted. They 
have it now to a certain extent, for I s uppose 
they are under the law of Maryland that e ed 
at the time the District was ceded. They are 
governed by the laws of Maryland so far as they 
have not been changed by the laws - Congress, 
and by the Maryland law antecedent to the ces 
sion of the District the process of attac ba nent 
existed: but the summary yrocess of attach- 
ment which was given in Maryl: and by an act 
passe ‘dd subsequent to the cession of the District 
it might perhaps be somewhat perilous to grant. 
This District is not like a State. Crowds of peo- 
ple come here every year on ily to remain a few 
days; they are here to-day, and gone to-mor- 
row ;eand there is no knowing how the power 
of summary attachment might not be abused. 
If a man happened to go away witout paying 
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his tavern bill, the next thing he would hear 
would be, ifhe had any property here that it was 
attached, and if he lived at some distance-—— 

Mr. CLARK. Only where he goes away 
without paying. 


Mr. JOILNSON. 


paid; such things have oceurred, I will not 
make any presumption to embrace members 
of Congress, for they always pay, and they go 
away without anything to attach _oaeees 
unless they happen to have houses here, as is 
the case with some. 
a good deal of inconvenience. I donot know 
(I have no experience on the subject) that the 
absence of the power has been the cause of 
any material loss to the residents of the Dis- 
trict; I submit, therefore, to the Senator that 
perhaps he had better consider the question 
whether that particular provision of the bill 
should not be so guarded as to protect the cit- 
iven against improper proceedings of this kind. 

Mr. WADE. I believe it is very well guarded. 
Whoever wishes to get out an attachment for 
the property of another person must file his 
own aflidavit, and in addition to that must 
prove the facts by other independent testi- 
mony. This, | believe, is more a restriction on 
the issue of attachments than exists in most of 
the States. 
is unusually well guarded. 


Mr. JOUNSON., 


giving notice in the public prints of the attach- 
ment, 

Mr. WADE. No. 
tachment. 
absence of the party, and therefore that notice 
is not r¢ quired. 

As to what the Senator has remarked in re- 
gard to the adimiralty jurisdiction of the court, 
1 said that 1 believed they had exercised that 
jurisdiction which this bill expressly gives, but 
they had exercised it under a bill that did not 
expressly give it. They took it by implication. 
It was thought that that matter had better be 


It is not a foreign at- 


made positive and certain, and therefore this | 


bill gives the jurisdiction expressly. I do not 
know that there is any ground for any consid- 
erable doubt as to the authority of the court 
to exercise jurisdiction in maritime cases, where 
they have done it; but that jurisdiction is not 
now expressly given by law, and therefore it 
might be supposed that there was some reason 
for making a question on that point. This bill 
gives it expressly. I think it well to do so as 
we are passing a bill on the subject. 

‘The main provisions of the bill relate to the 
practice of the court, and were got up under 
the authority of the court by their clerk, I 
believe. It is their desire that the practice 
should be altered as this bill proposes to alter 
it. It is not altered very materially from what 
it is now, but in some particulars the court 
thought it would be convenient to have modi- 
fications made, 
rights of anybody, and does not alter the law, 
materially, upon any subject. It alters the 
manner of process, and of seizing the property 
of a person about to abscond to the injury of 
his creditor, when affidavit is made and proper 
testimony given. In such cases the plaintiff 
can attach the property ; but if the defendant 
sees fit to traverse the allegations he may do 
so, and have the question of fact tried before 
the judges of the court, notice being given. 
Then, if the charge is a groundless one, it will 
be dismissed by a judge at chambers. I think 
the bill is very cautiously drawn, and is very 
roper, q 

Mr..JOHNSON. 
bill. 

Mr. MORRILL. I wish to say a word upon 
the question of attachment which has been ad- 
verted to by the Senator from Maryland. It 


I have no objection to the 


will be found that the bill is particularly guarded | 


on that subject. The committee had in view 
somewhat the method of proceeding in several 
of the States. What isthe practice these, par- 
ticularly in New England, has never obtained 
here, but it will be found on comparison that 


But he may go away hav- || 
ing paid and then be charged with not having | 


It may subject people to | 


| tice toward the defendant. 
| further beyond the reach of danger, the defend- 


It does not seize property in the | 





The bill does not touch the | 








| for the associates. 
| do so, but provision was made for these gen- 
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this bill is vastly more guarded than anything 


that obtains in any of the New England States. 
It will be seen that in order to enable the party 
to issue a writ of attachment and hold prop- 
erty—it is not an attachment against the per- 
son, but an attachment of property —there 
must, in the first place, be an affidavit of the 


plaintiff, and that affidavit must be supported | 
_by the testimony of one or more witnesses, 


showing the grounds upon which he bases his 
claim, that he has aright to recover against the 


defendant, and then it must show, in addition, | 


that the defendant is either a non-resident of 
the District, or, second, that the defendant 


evades the service of ordinary process, by con- | 


cealing himself, or, in the third place, that he 
has removed, or is about to remove, some of 
his property from the District to defeat the col- 


|| lection of the debt. 
| ILsubmit, therefore, that the terms upon which | 
the process is to be issued seem to preclude the | 


possibility, or, at least, the probability of injus- 
But to put it still 


ant is allowed to come in with a counter-afli- 
davit traversing these allegations, or any of 


them, if he chooses to do so, and that fact may | 
|| be submitted at once to the court, who shall | 
| confirm or dismiss the processaccording to the 
I think the bill in that particular || 


facts. I think if the process is to be given at 


|| all—and the propriety of that I suppose will 
Permit me to ask the | 
Senator whether there is any provision for | 


not be questioned—it could hardly be better 
guarded than it seems to have been by this bill. 


| I concur entirely—and I believe the committee 
| were unanimous in their concurrence—that the 


salaries of these judges ought to be increased 
at least to the amount proposed. 
Mr. SAULSBURY. Some five years ago, 


sir, the courts of this District were composed | 
of men of great learning in the law; they had | 


been on the bench for many years; the salary 


of the chief justice, according to my recollee- | 


tion, was $3,000, of the associate judges $2,500. 
The act organizing that court was changed so 
as to get rid of those judges and to putin their 
places other judges, two of whom were defeated 
members of Congress in theirown States. Being 


defeated for Congress, they were provided for | 


with seats upon the bench in this District. I 
shall say nothing against those judges, for I 
certainly have no unkind feelings to them per- 
sonally, but their predecessors only received, 
the chief justice $3,000, and the associates 
$2,500. The proposition now is to give these 


gentlemen, who | presume sought the places 
they hold, or if they did not seek, very will- | 


ingly accepted them, a large increase of sal- 
ary. When the salary of any public officer ig 
too low, there is always a remedy without an 
increase of compensation. 


retire. and there are plenty of others equally 
qualified who will accept the place. 


large, if they are not satisfied with their posi- 


tion at the present compensation, they certainly | 
| have the hberty to retire from the bench and 
' go to the practice of their profession and see 


whether they can make more. 

Mr. President, the chief justice of my State 
receives $1,200 per annum, and the associate 
justices $1,100; and I think the judiciary of 


that State will compare very favorably at least | 


with the judiciary of the District of Columbia, 
I may say with the judiciary of any State in 
the Union. Those gentlemen hold their places 
upon the bench not from the mere money con- 
sideration: there is something of dignity, some- 
thing of honor in being a judge of a court. Men 
do not seek those places for the pecuniary con- 
sideration. There is a great deal of honor, 
character, and dignity in the situation. 

I shall vote against the bill because itis within 
my remembrance that the very able judiciary 
who preceded the present bench of this Dis- 
trict were willing to retain their places at the sal- 
ary of $3,000 for the chief justice and $2,500 
They were not allowed to 


tlemen re them to the bench; and 
now, I think, the best thing they can. possi- 


K. 


ties pril 2, 


ee . 
| bly do, if they are not satisfied t 
| positions at the present salary, 


| able, I presume, in this District, 


| 
eroy, 








If he is not satis- | 
fied with the situation, he has the liberty to | 


If the | 
|| salary of these gentlemen is not sufficiently 














. 9 retain thei, 
retire, and there are plenty of lawyers, or? - 
cept their places. I ask for the ae ae. 
on the amendment. P Nd nays 

The yeas and nays were ordered. 

Mr. WADE. Several Senators about me 
not seem to understand what this ake on 
is. Itis toincrease the salary of the chief | “ 
tice of the supreme court of the e 
Columbia $1,500, and of the associ 
$1,000, so that hereafter the chief 
receive $4,500, and the associate just 
That is all there is in the section. 

The question being taken by yeas and nay 
resulted—yeas 24, nays 5; as follows: Su 

YEAS—Messrs. Anthony, Buckalew 
Cragin, Fessenden, Foster, Guthrie, Harris Hen. 
derson, Howe, Johnson, Lane of Indiana’ yo" 
gan, Morrill, Nesmith, Ramsey, Sumner, Tromioy 
Van Winkle, Wade, Willey, Williams, Wilson, and 


Yates—24. 
an, Dayis, and 


District ot 
ate justioos 
Justice will 
1Ces $4,000, 


Chandler 





NAYS—Messrs. Brown, Clark, Cow 
Saulsbury—5. 

ABSENT—Messrs. Conness, Creswell, Dixon D 
little, Grimes, Hendricks, Howard, Kirkwood. [.." 
of menses, pert eeeel. Norton, Nye, Poland’ "Ha 

iddle, erman, Sprague, Stewart 4.) 
Wright—19. eo 


So the amendment was agreed to. 


Mr. HARRIS. I did not see this bill hefiy. 
it came up for consideration to-day, but | think 
the fifth section is very objectionable, |; a 
thorizes the issuing of an attachment by jhe 
clerk of the court—a thing which I think 
scarcely allowable. An attachment is a pretty 
serious sort of thing. It seizes a man’s prop 
ertyin advance. It isa preliminary execution, 
It takes a man’s property out of his possession 
before he has an opportunity to be heard. This 
fifth section abetting that a man’s property may 
be seized upon a warrant to be issued by the 
clerk of the court—a thing I never heard of 
before. There is no limit as to the amount. 
A man’s store may be shut up at once without 
any previous knowledge or notice, upona pro- 
cess issued by the clerk, without any authority 
or warrant from the judge. I do not think that 
will do. It is said that the man who applies 
for an attachment must give security to cover 
all the damage that may be sustained by the 
defendant, but the amount and character of 
that security are not prescribed. I think this 
provision will be liable to very great abuse. It 
is one of the highest offices of a judicial tribunal 
to issue an attachment in advance of a trial, 
and the case ought to be submitted to some 
judicial officer before that warrant goes. It 
never was heard of before that a clerk ofa 
court was authorized to issue an attachment 
like that. 

Mr. MORRILL. My honorable friend is 
greatly mistaken in supposing that the issuing 
of a writ of attachment in this way was never 
heard of before in the jurisprudence of this 
country. 

Mr. HARRIS. I have never known of 4 
provision to seize a man’s property without 


better care than this. a 

Mr. MORRILL. Why, Mr. President, it's 
ordinary, it is universal. There is not a State 
in New England where it is not universal, 
where it is not ordinary. It is the ordinary 
course of proceedings. A man desires to sue 
out a writ of attachment; he never sees the 
judge; he never applies to the judge; the 


only thing he is bound to do in my State, 


is to state on the back of the writ that he 
has reason to believe, and does believe, that 
the party is about to absent himself, and then 
he not only takes his property but he takes the 
man himself; he arrests him. He wants to 
hold him for the security of his debt. This 
process of attachment in all the New England 
States is the ordinary proceeding for the col- 
lection of a debt, and it issues precisely like 8 
summons in every State of New England ; l 
believe there is not an exception ; and it Issues 
without the guarantee contained in this bill; 
it issues as a matter of course. A plaintiff 
having a debt goes to a lawyer ; the lawyer has 


a blank of the court signed by the clerk; the 
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miles away; the*judge * fifty 


. fifty 
rt rs EY 
» lawyer issues that writ. and on 


: of a writ it commands the o/ficer to 
cach the » party ; 
re \ ne W INKL E. Permit me to ask the 
"whether a bond is require 7 in cae a 
ie MORRILL. No bond of any descrip- 
Certainly it is an 
Jy that no bond should be required to 
ey fs the . aie. 
a iN MORI RILL. No, it is not anomalous; 
‘yeyal. general, and universal. ‘That is the 
acter of the writ of attachment. The 
on the other hand, which the defend- 
s.0 first, to pay the debt; and, second, 
security that the property shall be 
ming, to give what we call a receipt to 


Heer by some responsible party that the 


}( 
Oud 


sty shall be forthcoming on judgment. 


‘ Ve 


J 
law 18 satisfied and the creditor is satis- 
nd that is all that is ever exacted, and 
« the whole course of judicial proceedings 
the New England States. 1 know that 
not common in New York and not com- 
sthis part of the country, but I can as- 


nd ve wy honorable friend that the whole ju- 


| experience in New England is that no 
-rong ever comes from it, thé it no oppression 
«i no abuse evercome from it. But to meet 
ctions that might well be anticipated 
a community where they were not accus- 
ed to it, it will be seen that this bill pro- 
ls with very great — In the first 
does not allow the attachment to issue 

al] until an affidavit is oe and that affida- 
© COrl roborated by testimony. It is to pro- 
| upon the assumption of evidence of a just 
‘Then it is not to go out unless, in the 
place, the defe ndant is a non-resident of 
istrict and has property here, or, in the 

d place, he is attempting to evade the 
tion of his debt, or, in the third place, he 

it to move and take his property be- 
}the jurisdiction. I submit, therefore, that 
auy instance the attachment is allowable, 
;mesne process for the security of debt or 
he collection of debt, I can hardly con- 
that it can be better guarded than it is in 


ill. > 

HARRIS. I submit to the chairman 
e committee whether he ought not to allay 
h apprehensions as those I indulge, even 
igh it may be that they are unfounded. 
his question of an attachment should be sub- 


tted toa judge to pass upon the sufficiency 





»afidavit and the sufficie ncy of the secu- | 


rity before such a process is issued to take a 
man’s property out of his hands. Here are 
ir judges in the District. I submit it to the 
ator himself, would it not be better to pro- 
that before such process as this should gO, 
which is very serious in its consequences, the 
case should be submitted to a judge to approve 
oft he see urity, to see that it is sutlic ient, tosee 
hat ta sufficient case is made out by the affida- 
vit, and then if he will indorse the warrant, 
let it gO; but it seems to me, the clerk of the 
court is not the proper officer to judge of such 
& serious question as this. 
MORRILL. If my friend will allow me, 
vite fer him to the proviso in this section 
id see whether that does not answer his ob- 
uon, Ifa party proceeds according to this 
land states these facts, and the defendant 
oses to arrest the proceedings, all he has 
t to do is to file a counter-affidavit and then 
eal to the judge and invoke the judgment 


\ 





of t 


“Hons contemplated in this bill. If he does 
t, the writ is to be quashed and the attach- 
ment is off. That proviso, it seems to me, as 
* matter of precaution, meets any difficulty that 
; ght be contemplated by the suggestions of 
the s honorable Senator. 
- HARRIS. An amendment may not be 
‘actly appropriate, but I will move to strike 
the word “without,” in the third line of 
sf abAinection, ean Geernthe word ‘‘upon ;”’ 
so that the warrant shall not be issued except 





tthe judge whether he stands within the con- 


THE CON 


| amount to secure his debt, 


| the law now. 


| ant, for injury and mischief, 





upon the authority of the 
will then read: 

That nadie of attachment and garnishments shall 
be issued by the clerk of the supreme court of the 
District, upon any authority or warrant from any 
judge or Justice, &e. 


Mr. CLARK. I think the 
the Senator from New York are in a great 
measure groundless. I think the experience 
of the States where they have had writs of 
attachment shows that there is no well-grounded 
objection to the billas it stands. In the State 
of New Hampshire, from time immemorial, a 
man could go to an attorney of the court, sue 
out his writ, have it filled out for the purpose 
of attaching property, take it to the sheriff, and 
have the property attached to a reasonable 
without asking the 
clerk, the judge, or anybody else, and such is 
No damage ever comes from it. 

Mr. HENDERSON. Has not the defendant 
the right to sue in case of damage to his prop- 
erty? 

Mr. CLARK. Not unless the plaintiff has 
done it unreasonably, and for the purpose of 
injury and mischief. If he has done it in that 
way, for the purpose of oppressing the defend- 


judge. The 


section 


course an action would lie; but if he has done 
it for the purpose of securing his debt, no action 
lies against him. There are various ways in 
which a defendant can relieve his property from 
attachment, as where the oflicer attaches a quan- 
tity of personal property, saya store of goods, 
and the defendant gets some responsible p: oo s 
to say ‘‘ We will take that property and be 1 

sponsible,’’ precisely the same as giving a Sad, 

Mr. JOHNSON. We give bail. 

Mr. CLARK. We give bail for persons, not 
property. In case of the attachment of a per- 
son we have the same process that this bill 
gives. A person may make an affidavit on the 
back of the writ if he apprehends that his debtor 
is going without the jurisdiction, and may ar- 
rest him without going to a judge, and then the 
law provides for this same method of examina- 
tion before a justice of the peace or two jus- 
tices of the peace, and setting him at liberty if 
he is not going without the jurisdiction. But 
we do not find that that works any mischief, 
and it is oftentimes the means of securing a 
debt that ought to be paid. 

I apprehend that the reason suggested by the 
Senator from Maryland why this should not be 
the law here, to wit, that the people here are 
a movable people, is one of the very reasons 
why it should be the law. Here, for instance, 
is a man who has established himself in this 
District; he has a stock of goods, and he has 
got those goods packed up and is about to move 
out of the District ; should you not attach those 
goods? Should you not have some lien upon 
them? The very fact that these people are 
moving about from place to place is a good 
reason why the attachment should issue. It 
becomes a lien upon the goods. I think there 
can be no objection to the bill as it stands. I 
do not believe the Senator from New York 
need have any apprehension from it. 

The PRESIDENT pro tempore. The ques: 
tion is on the amendment of the Senator from 
New York to strike out the word ‘‘ without,’’ 
in the third line of the fifth section, and to insert 
the word ‘‘upon.”’ 

The amendment was rejected. 


Mr. HENDERSON. I think all that the 
Senator from New York desires to accomplish 
can be accomplished by inserting in the eigh- 
teenth line of the fifth section, after the word 
‘*sureties,’’ the words ‘‘to be approved by the 
clerk ;’’ so that it will read: 

And shall also file his [the plaintiff’s] undertak- 
ing, with sufficient surety, or sureties, to be approved 
by the clerk, to make good all costs and damages 
which the defendant may sustain by reason of the 
wrongful suing out of the attachment. 

Mr. WADE. There is no objection to that, 
though I suppose the section means exactly 
the same thing now. 

Mr. HENDERSON. It does not require 
that there shall be an approval of the bond by 
any one, and I suppose the plaintiff would | 
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apprehensions of 


ju dgment, under the bill, 
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be left to file any sort of a bond that he in his 
own judgment and discretion might regard as 
good. However, as there is no objection to 
the amendment, [ will say no more about it. 

Mr. WADE. There is no objection to it 
at all. ; 

The amendment was agreed to. 

The bill was re port d to the Senate as 


amended, and the amendments were con- 
curred in. 


Mr. HENDERSON. I should like to ask 
the Senator who has charge of this bill whether 
an action can be brought upon the bond, in his 

in case of a dissolu- 
whether the question 
as to the mala Jides of the plaintiff in prose- 

cuting the suit is open in a suit upon the bond, 
and can be inquired into, or whether the failure 
of the plaintiff's suit is of itself sufficient to 
authorize a suit upon the attachment bond. 

Mr. W ADE. I sup pose it is nota que stion 
of good faith.» If the writ was honestly sued 
out, and damage should accrue to the defend- 
ant inconsequence of its not being well founded, 
I suppose that dathages could be recovered 

gainst him whether he really intended an in- 
jury or not. I do not think it involves any 
question of bad faith. 

Mr. JOHNSON. The bond is to indemnify 
against all cause of damage. 

Mr. WADE. It is to indemnify the defend- 
ant in this proceeding if it is imprudently or 
incautiously taken out. It is to secure him at 
all events for any damage he may be put to in 
consequence of ‘this proceeding, if he suffers 
any. That is my opinion about it. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time and 
passed, 

On motion of Mr. WADE, the title of the 
bill was amended by adding the words, ‘‘ and 
for other purposes ;’’ so that it will read: 

A bill to define more clearly the jurisdiction and 
powers of the supreme court of the District of Colum- 
bia, and for other purposes. 

DISTRICT BUSINESS. 

Mr. MORRILL. I desire to ask the Senate 
to assign a day for the consideration of busi- 
ness pertaining to the District of Columbia. 
There are a great many bills on the docket re- 
lating to the District, and the affairs of the Dis- 
trict have occupied but very little of the time 
of the Senate at this session. With the indul- 
gence of the Senate, therefore, I move that to- 
morrow at one o'clock be assigned for the con- 
sideration of business relating to the District. 

The motion was agreed to. 

COMMITTEE SERVICE. 

Mr. BROWN. I move that the President 
pro tempore of the Senate be authorized to fill 
the vacancy on the Committee on Public Build- 
ings and Grounds, occasioned by the death of 
Senator Foor. 

The motion was agreed to. 

REORGANIZATION OF JUDICIARY. 

On motion of Mr. HARRIS, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 103) to reorganize the 
judiciary of the United States 

The Committee on the Judic iary reported the 
bill with severalamendments. The firstamend- 
ment of the committee was in section one, line 
three, to strike out the word ‘‘ July’’ and insert 

‘September ;’’ so as to read; 
That on and after the Ist day of September, 1866, 


the cireuit courts of the United States shall be abol- 
ished, &e. 


The amendment was agreed to. 


tion of the attachment: 


The next amendment was in section one, line 
fourte ven, after the word “judg re,’’ to insert, 

‘“‘may be assigned by the justice of the Supreme 
Court for the circuit to hold a court in district 
in said circuit or.”’ 

Mr. HARRIS. There is a clerical omission 
of a word inthat amendment. The word ‘‘any’ 
should be inserted before the word ‘ district”? 
in the fifteenth line, so that it will read: 

Any district judge may be assigned by the justice 


of the Supreme Court for the circuit to hold a court 
ip any district in said circuit, or may hold, &c. 


: 
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The PRESIDING OFFICER, (Mr. Axrnony 
in the chair.) That correction will be made 
in the amendment. 

The amendment as modified was agreed to. 

The next amen 
section one, to trike out **in any other dis- 
trict’? and insert uch court.”’ 

The amendment was agreed to. 

The next amendment was in lines seventeen 
and eighteen of section one, to strike out the 
words *‘such court’’ and insert ** the same.”’ 

The amendment was agreed to. 


dment was in line sixteen of 


The section as amended is as follows: 


That on and after the Ist day of September, 1866, 
the circuit courts of the United States shall be abol- 
ished, and the several district courts of the United 
States shall, in addition to the authority and juris- 
diction now vested in said courts, haveoriginal juris- 
diction ef all actions at law and suits in equity com- 


meneed on or after that date, to the same extent in | 
all respects as is now possessed by the circuit courts | 


of the United States for said districts respectively. 
The several district judges also shall possess and ex- 
ercise all the jurisdiction, powers, and authority here- 


tofore possessed and exercised by the judges of the | 


circuit court, Any district judge may be assigned by 
the justice of the Supreme Vourt for the circuit to 
hold a court in any district in said circuit, or may 
bold such court upon the request of the judge of t 
district in which the same is to be held. 

The next amendment was in section two to 
insert the words ** or prosecution’ 
word ‘‘actions’’ in lines one and five, respect- 
ively ; so as to make the section read: 


Sec. 2. And be it further enacted, That actions or | 
prosecutions commenced in any of the State courts | 


may be removed into a district court of the United 
Stutes, in the samecases and in the same manner and 
by the like proceedings and with the like effect as 
such actions or prosecutions may now be removed 
into the cireuit court for the same district. 


The amendment was agreed to. 


The next amendment was in lines seven and 
eight of section three, to strike out the words 
‘fin the minutes” 
as to make the section read: 


See. 3. And be it further enacted, That the trial of 
issues of fact in all civil causes, exeept those of equity 
and of admiralty and maritime jurisdiction, shall be 
by jury. But a trial by jury may be waived by the 
several parties to the issue by failing to appear on 
the trial, or by written consent, in person or by at- 
torney, filed with the clerk of the court, or by oral 
consent in open court entered of record. 


The amendment was agreed to. 

The next amendment was in line two of sec- 
tion four, to strike out ‘July’? and insert 
** September. : 

The amendment was agreed to; and the see- 
tion as amended is as follows: 


Sec. 4. And be it further enacted, That all actions and 
suits which, previous to the said Ist day of Septem- 
ber, shall have been commenced in any cireuit court, 
or shall have been removed to any circuit court from 
a State court, and all process, orders, judgments, de- 
erees, bonds, papers, and proceedings appertaining 
thereto or filed therein, shall be transferred to the 
district court of the district in which such action or 
suit shall be pending; and the said district court shall 


possess and exercise in the cases and over the pro- | 


cess, orders, judgments, decrees, and proceedings 
thus transferred, the same authority and jurisdiction 


ders, judgments, decrees, and proceedings therein: 
and no bail-bond or undertaking of sureties, or any 
proceeding in any such case, shall be avoided, im- 
paired, or invalidated by such transfer. 


The next amendment was in lines two and 


after the || 


and insert ‘‘of record ;"’ so || 
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ll . a 
|| invested bythis act over criminal cases and proceed- 

ings subsequently commenced; and no bail-bond or 
|| recognizance taken in any criminal case or proceed- 


invalidated by such transfer. 
The amendments were agreed to. 


tion five the following new section: 

Sree. 6. And he it further enacted, That on the said 
|| Ist day of September, or as soon thereafter as prac- 
| ticable, the clerks of the several circuit courts of the 
| United States shall deliver to and deposit with the 
| clerks of the district courts in their respective dis- 

tricts all property, books, records, documents, and 

papers remaining in their respective oflices, and the 
| same shall be received and kept by the said clerks 
| of the district courts respectively as part of the rec- 
| ords of their oflices and subject to the order and 
control of said courts. 


| The amendment was agreed to. 
i 


| The next amendment was to insert as a new 
section after the amendment just adopted ; 


Sec. 7. And be it further enacted, That on and after 
| the said Ist day of September, executions may be 
| issued out of any district court to collect any judg- 

ment or decree rendered in the circuit court for such 

district with the same effect as such executions may 
|| now be issued out of such circuit court, and all pro- 
| cess which before the said Ist day of September shall 
| have been issued out of any circuit court, and shall 
| not have been returned, shall be returned to and 
mee with the clerk of the district court for the same 
; district, 


‘ ‘The next amendment was to insert after sec- 





| ‘The amendment was agreed to. 
1 The next amendment was in section six of 


| the original bill (seetion eight of the bill as 
amended) to strike out the word ‘ circuit’’ 


|| the words ‘* but no original jurisdiction ;’’ so 
| as to make the section read: 


| shall be established in each of the circuits of the 
|| United States a court, to be called the court of ap- 
|| peals, which shall have appellate jurisdiction of all 
|| cases arising in the several district courts within said 
| circuits, respectively. The justice of the Supreme 
| Court assigned to the circuit and the several district 
judges of the districts composing the cireuit shall be 
the judges of such court, any three of whom may 


| 
| hold a court. 
|| in his absence, the district judge senior in office, shall 

preside. In the absence of a quorum any judge may 
| adjourn the court from day to day. 


The amendment was agreed to. 





The next amendment was in section (seven) 
nine to strike out the word ‘‘cireuit’’ in line 
lone; after ‘*by’’ 


| tice *’ in line five to strike out ‘and to hold his 
office during his pleasure ;’’ to strike out the 
words ‘‘in its minutes’’ in line seven and to 
insert ‘of record ;’’ and after the word ‘ pro- 
} Cess 
| tested in the name of any judge of the court,”’ 
| and in lieu of these words to insert ‘shall run 
| inthe name of the United States, shall be under 
the seal of the court, and be signed by the 
| clerk.”’ ° 
The amendments were agreed to, and the 





|| section as amended reads as follows: 


with which they are invested by this act over similar | 
cases subsequently commenced, and the process, or- I] i ) 4 nf ‘ 
|| which shall be prescribed by its presiding judge. It 
|| shall also have aclerk, to be appointed by, and re- 


Sxrc.(7] 9. And be it further enacted, That such court 
of appeals shall have a seal, the form and device of 





movable at the pleasure of, the presiding justice. 
| Such clerk may, with the approval of the court, to 


'| be entered of record, appoint a deputy, who, in case 


= oe = 
} general importance. Such appeal 
| 


ing thus transferred shall be avoided, impaired, or | 





before ‘** court’’ in line three, and after the | 
| word ‘‘ respectively’? in line five to strike out | 


|| Sec. [6]8. And be it further enacted, That there | 


The justice of the Supreme Court, or, | 


y’’ in line four to insert ‘and || 
|| removable at the pleasure of,’’ and after ‘ jus- 


in line twelve to strike out ‘‘ may be | 
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7 
taken within ninety days after the me be 
judgment or decree sought to be ae OF te 
afier the word ‘‘decree”’ in line ten t ‘ | 
‘‘upon the questions of law and fare ; of 
| upon the record ;’’ in line eleven to cw 2’ 

or after ‘‘aflirm;’’ after the word — 
in line fourteen to strike out the 9) 


words: ‘‘an appeal may in like ae 


: , Manner 
taken from any order of any suchd ' 
when such order grants or refuses, contin, 
modifies an injunction, or when it grants ve 
fuses a new trial or sustains or OVerrules ‘4 
murrer, or when it involves the merits 
action or affects a substantial right of 
in line twenty to strike out the word  ¢jpo,%': 
and inline twenty-four, after the word Cent 'y 
to strike out the words ‘ not specially prov; 1] 
for by statute ;’’ so as to make the section p ad, 

Sec. (9) 11. And be it further enacted, That ay c 
peal may be taken to the court of appeals hon = 
final judgment or decree of any district court yi 
the circuit, when the amount claimed or the y sh 
the property in controversy exceeds $500, and iy ,, 
cases, if the district judge shall certify that th 
judication involves a question of general importa; 
Such appeal shall be taken within ninety days ys, 
| the entry of the judgment or decree sought {3 \,. 
viewed. Upon such appeal the court shall po: 
such judgment or decree, upon the questions o) 
and fact arising upon the record, and may age, 
modify, or reverse the same, or may order a jew tn) 
or such other proceedings to be had in the prone 
district court as shail be just. The judgment oy ip. 
cision of such court of appeals UPON any appeal shy 
be remitted to the district court, to be entoree) s.. 
| cording to law. | The said courts shall have power 1) 
issue writs of scire facias, habeas corpus, and ail othor 
writs which may be necessary to the exercise of thei 
jurisdiction and agreeable to the principlesand usazes 
of law. 5 

Mr. HOWE. If agreeable to the Senator 
| from New York, I wish he would consent to Jo: 
the vote on the amendment in lines ten and 
eleven of this section be postponed. I hay 
suggestion to make about it, but I have not my 
memoranda here now. : 

Mr. HARRIS. Let it be suspended for the 
present. 

The PRESIDING OFFICER. Thatamend- 
ment will be passed over for the present and 
the remaining amendments to this section will 
| be regarded as agreed to. 

The next amendment was to insert the fol: 
lowing as a new section at this point: 


Sec. 12. And be it further enacted, That to render 
an appeal under the provisions of the foregoing svv- 
tion effectual for any purpose, a bond shall be exe- 
cuted on behalf of the appellant, by at least one suf- 
ficient surety, to the effect that the appellant will 
all costs and damages which may be awarded against 
him on the appeal, not exceeding $25). If the ap- 
peal be from a judgment or decree (irecting the 
payment of money, it shall not stay the execution of 
the judgment or decree unless a bond with surety 
as aforesaid shall be executed to the effect that if 
the judgment or decree appealed from, or any part 
thereof, be affirmed, or the appeal be dismissed, the 

appellant will pay the amount directed to be pail by 
| the judgment or decree, or the part thereof as to 

which the judgment or decree shall be affirmed. 
bonds prescribed by this section may be in one in- 
strument or several, at the option of the appellant; 
such bonds shall be of no effect unless they shallbe 
accompanied by the affidavit of the surety orsure- 
ties, showing that he or they are worth double (he 
amount specified therein over and above all dens 
and liabilities, and such bond and affidavits are tied 
| with the clerk with whom the judgment or decree 
appealed from was entered. In other cases a stay ot 
execution may be granted upon such terms as ay 
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|| of the death or resignation of the clerk, may perform 

| the duties of clerk until another shall be appointed. 
|| Every such clerk shall take the oath and give the 
‘| bond with sureties prescribed by law for clerks of 
|| district courts. Process shall run in the name of the 
|| United States, shall be under the seal of the court, 
|| and be signed by the clerk. 


by ajudge 
upon such 
court to be 


Mr. H¢ 
tor from 
to make ; 


judge of the court may prescribe. 

Mr. HARRIS. I desire to amend that sec 
tion a little before it is voted on. After the 
word ‘‘bond’’ in line three I move to insert 
‘in the penalty of $500;’’ and after the word 


thirteen, respectively, of section five, to strike 
out ‘‘ July’? and insert ‘‘September;’’ in lines 
four and five to strike out after “‘jurisdiction’’ 
the words ‘to inquire by the intervention of a 
grand jury;’’ in line six to strike out the word 








‘*committed ;’" and in lines seven and eight to |! 


No amendment was proposed in section 


‘‘bond’’ in line nine to insert ‘ina penalty ot 


strike out the words ‘tand to try and deter- | (eight) ten, which reads as follows: double the amount of such judgment or de- re 
mine all indictments found therein ;’’ so as to |} Ske. (8) 10. And be it further enacted, That the mar- || eree.’’ or le 
make the section read: | shal of the district in which such court shall be held |} The amendments to the amendment were Mr. H. 


Src. 5. And be it further enacted, That the several 
district courts aforesaid shall, on and after the Ist 
day of September, 1866, have exclusive jurisdiction 
of all crimes and offenses that shall be cognizable 
under the authority of the United States within their 
respective districts, 
to that date, in the circuit courts of the United States 
for said districts, and all process, orders, judgments, 
bonds, papers, and proceedings in anywise relating 
to any public offense or offenses then remaining in 
said circuit court, shall, on said Ist day of Septem- 


All indictments found previous || for the Supreme Court of the United States. 


shall attend the sittings of the court, and, under the 
directions of the Secretary of the Interior, shall pro- 
vide such rooms as may be necessary, and for all in- 
cidental expenses of the court, including crier, bail- 
iffs, and messenger, in the same manner that the 
marshal of the District of Columbia now provides 
m= . . ‘ 
| The next amendment was in section (nine) 


| eleven to strike out the word ‘ circuit’’ in line 


|, two; after the word ‘‘circuit’’ in line three to 


agreed to. 
Mr. HOWE. Is the question now upon 
adopting the twelfth section as amended? 
The PRESIDING OFFICER. The ques 
| tion is on the amendment of the commitice & 
amended on the motion of the Senator trom 
New York. 


Mr. HOWE. 


IT had some memoranda of 
»>pva 


been disi 
no choic 
judgment 
of questi 

Ar. H 
absolute] 
take it ir 
dlous, he 


Mr. H 


| insert ‘‘when the amount claimed or the value || amendments which were suggested to m . 

s 7 : 9 ofthe property in controversy exceeds $500, and || member of the bar from our —— “ : > 
exercise in the criminal cases and over the orders, || ; oe Canen if Satelat 2 : ifv || see , asonabie. sup" 
judgments, and proceedings thus transferred, the || !™ other cases, if the district judge shall certify || seemed to me to be very reasona 


same authority and jurisdiction with which they are || that the adjudication involves a question of || posed they were with the chairman of the com: 


ber, be transferred to the said district courts respect- 
ively; and the said district courts shall possess and 





the appe 
Me i 
Mr. J 


3¢ 











1366. 


bot he has sent for them and cannot 


——— LS 


Let me suggest to the Sen- 
‘onsin that he allow us to go 
e bill now and he can offer 

ants afterward in the Senate. 
\f HOW kK. But there was one of the 
~yants which I think should come in here, 
¢ fora stay of proceedings in criminal 


- i FARR IS. 
; Wi 





i 


those 


v. CLARK. That can be offered in the 

ue HOWE. Very well. 

r! . amendment as amended was agreed to. 
next amendment was to insert as a new 
, at this point the following: 

And be it further enacted, That cases pend- 


. ‘~ circuit court on the said Ist day of Sep- 
r upon ap ypeal or writ of error shall be trans- 
gre to the proper court of appeals, and shall be 
nd determined by such court according to the 
y oyvisions Of this act. 
amendment was agree d to. 
rhe next amendment was in section (ten) 


roen, to strike out the word ‘‘cireuit’’ be- 
“eourts’? in line two, and to strike 
words “at the ae session thereof’’ after 
rd ‘‘shall’’ in line two; in line four to 
the rials ‘‘time and’’ before ‘‘man- 
in line four, to strike out ‘*making”’ 
‘taking ;’’ in lines five and six, to 
the words ‘‘and may prescribe the 
; aud conditions upon which the same may 
‘and at the end of the section to add: 
this purpose special terms of said courts 
als shall be held in the several circuits 
at the places hereinafter mentioned, on the 
frst Tuesday of September, 1866;’’ so as to 
ike the sé ction read: 


out 


Sec, [10] 14. And be it further enacted That the said 
ppeal shall, respectively, adopt such rules 
ay deem proper to regulate the manner of 
1appeals. They may also establish such 
sas they may deem necessary for the regu- 

e practice of their respective courts, and 
1) time to time alter and revise the same. 
purpose special terms of said courtsof ap- 
ilbe held in the several circuits, at the pl: Ces 
fter mentioned, on the first Tuesday of Sep- 
. 
He )WE. Let me inquire of the Senator 
New York if it is the intention of the bill 
trict the power of these courts in making 
r s to this particular time. 


.HARRIS. No. Tl 


n the 


Senator will no- 
eighth and ninth lines the words 


¢ ma 
huil 


!he amendment was agreed to. 
e next amendment was in section (eleven) 
hfteen to strike out all after the enacting clause 
of the section, in the following words: 


1e final judgment of a district court in any 





criminal action may be reviewed by the proper cir- 
ewt court of appeals upon a writ of error. Such writ 
hay be eallowed by any judge of the circuit court of 
but such writ of error shall not operate asa 

of proceedings unless itis so ordered by the judge | 

wh valiowenthaee same. | 


ani in lieu thereof, to insert: 

an appe al may be taken from the final judg- 
fa distriet court in any criming ul action to the 
per co urt of appeals within ninety days after the 
try ofsuch judgment. But such appeal shall a 
ite as a stay of proceeding, unless it is so ordered 

judge of the court. The judgment or decision 
uy on such appeal shall be remitted to the district 

t to be enforced according to law. 

Ms HOWE. Let me suggest to the Sen- 
ator from New York if it would not be proper 
to make an amendment there, in the ninth line 
I thaps, so as to insert after the word * ap- 
peal’’ the words ‘‘except in capital cases. 

— HARRIS. That isa question that has 

en discussed somewhat. For myself I have 
no choice about it. There is no doubt th 
judgment would be stayed if there was any sort 

juestion about it. 

Me HOWE. The right of appeal is given 
absolutely by the section, “butif the 2 judge should 
take it into his head that the appeal was friv- 
va he might not ordera stay of proceedings. 
, [r. H ARRIS. If the man was executed, 

© appeal would not do him any good. 

Mr. HOWE. That is very ¢ lear, 

Mr. JOHNSON. The appeal, as 4 under: | 
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the appeal falls as a matter of course 


in all capital cases 


nd may from time to time alter and revise 


stand it, is aad absolutely, and 3 che punish- 


sh 
ment is death, it certainly ought not to be in 
the power of the judge to say whether the ap 
peal should sup rsede the executi nof that s n- 
tence or not. Would you grant an appeal and 
permit a judge to have the man hung in the 


rht? 


mean time? Is that right 

Mr. H AR RIS. It is done ; 
is often allowed without a stay. 

Mr. ee i Set ms to me it would 
be bet of appt al altogether 
than to" tell a party who is under 
death, ‘* You may appeal, but you may be hung 
in the mean time unless the judge interp ses.’ 

Mr. HARRIS. It may a @ question wor- 
thy of consideration en aman sentenced 
to execution should in all cases be allowed an 
appeal and then a ey: 

Mr. JOHNSON. But that strikes at 
bill altogether. There is no appeal, now, in 
f that sort in the United States courts, 
but it always seemed to me to be right that 
there should be an appeal in cases of that 
description. It ¢annot make much difference 
to the public whether the man is hung to-day 
or hung six months hence. The case can 
always be disposed of in that time. But if 
you permit the bil! to stand as it is, where the 
judge thinks the man ought to be hung, he 
will not interfere, and when the man is hung 


a writ of 


‘to deny the right 


sentence oft 





| 
the 


cases 0 


[ con- 
eur with the Senator from Wisconsin in think- 
ing an exception ought to be made of capital 
cases. 

Mr.HARRIS. Thequestionisthis, whether 
the party convicted shall 
have an appeal as a matter of right to operate 
as a stay of proceedings, pe thaps for a year, 
for this court is to sit but once a year, without 
submitting the question to a court or a judge 
whether there is any probable cause for such 
stay. Ifthe amendment suggested beadont: a 
that will be its effect. On the other hand, 
the section is left as it is, unless the party eon- 
victed satisfies some one of five or six judges 
that there ought to be a stay of proceedings he 
may be executed before he can have the case 
heard on ap peal. That is the way it stands 
Any one of five or six judges, whatever num- 
ber there may be in the circuit, may stay pro- 
ceedings. If aman cannot satisfy any one of 
them that there ought to be a stay, I think his 
chances very poor on the appe val. 

Mr. JOHNSON. Itseems to me the proper 
way to avoid that would be to make the appeal 


depen .dent on its allowance by someone j adg . 
Mr. HENDERSON. That is not the case 
here. 
Mr. JOHNSON. I know it is not the case 


here. The case here is one in which we give 
the appeal absolutely, andthen we do not pro- 
vide against what may happen very often, that 
aman may be hung pending the appeal. If 
it be improper to give the appeal absolut ely 

the proper mode to guard against the mischie f 
that may result from a provision of that de- 
scription would be to make the appeal itself 
dependent on the allowance of the judge in 

capital cases. 

Mr. TRUMBULL. This bill is in precise 
accordance with the practice in the State of 
Illinois. We allow apaeels in criminal cases 
in that State; but in order to obtain a suspen- 
sion of the judgment of the court, the party 
appealing must satisfy some justice of the 
supreme court that he has reasonable cause 
for the appeal, and then he indorses on. the 
record an order to stay procee et. es. That is 
the practice in my State. In all capital cases 
where the day is fixed for the execution, it is 

always some day more or less remote from the 
day of entering the judgment. In the mean 
time the party, if he desires to take his case 
to the supreme court, obtains a copy of the 
record and presents it to some judge of the 
supreme ci ourt. If the judge think ks there is 
probable ground for taking the appeal, he 
dorses on it an orde r staying g procee dings. That 
is the precise procee dinghe re. However. | 





i think 


if the Senator from New York will look at the 
language he will see that it is not quite clear but 


*LOBE. 


error 


that it would require this order to be made 1 
the judge of 


ease. I will 


the district court Who tried th 
read the section: 
That an appeal may be taken from - fin ul judg- 


ment of a district court in any criminal ¢ nto the 


proper court of appeals within ninety ae tys after the 

try of sueh peda nt. But such appeal shall not 
ope rate as a stay of proceeding unless itis so ordered 
y the judge of the court. 


What court? A judge of the “court of ap- 
suppose is meant. If that language 
were inserted I think it.would be precisely 
ight, for it seems to me tl ul result of al- 
superset deas 
the 


>this 


rig 

] ne ] 

1:OWilNnS an appeal to Operate as a 
In every Capita 


ry nt 


LCCULION Ih every case 


l case mig to po tpone 


for a year, because 
court of appeals will sit but once a vear. 
Mr. FE SSE NDEN. What is the harm? 
Mr. TRUMBULL. Perhaps 


there may be 


no harm; but the parepton to itis that itis 
not usual—I know it is not in my State: I do 
not know how it ah be in others—to fix so 
remote a day for the execution of persons 


charged with capital offenses. Of 
iction they would not 
they are confined in the county jails 
are not, perhaps, 


finement of 


course after 
cony be out on bail, but 
, and they 
} . } 4 
places tor the con 
partie The result would be in 
every capital case, the party would take his 
appeal and would be « there for a year 
ormore. Ifitis thought advisable by a general 
low } leclare th; - a} al bo) 
law to declare that no capital execution shall 
AKC place w ithin a year, be it so; but it 


to me this whole thing bein 


the best 


ynfined 


seems 
aninnovation, né 


appeal now being allowed at all, it is taking 
quite a step in advance to allow a stay of pro- 
ceedings in those cases where any judge may 


be fou nd who will indorse upon the record that 
there is probable cause fortheappeal. TT! 


1 p] at cer- 
$1) vtend the enor cl arty 

tainly extends to the convii ad party a privi- 
lege which he did not have before, a nd L think 
itis going far enough to begin with. If we 
find it does not operate well we may extend 
the time afterward. 


Mr. HARRIS. Inaccordance with the sug- 
gestion of the Senator from Illinois I move to 
amend the amendment by inserting the word 
“appr llant’’ before ** court’’ in the tenth line. 

‘the amendment to the amendment was 
agreed Lo. 

Mr. HOWE. 


I do not propose to move an 


amendment here against the judgment of the 
committee which reports this bill. One reason 


is because I am not exactly prepared to decide 
what terms I wou 


but I 


ndment in, 
giving to all 


Id couch the ame¢ 
the propri ty of 


do not see 


defendants in criminal cases absolutely a right 

of appeal, and yet making it discretionary with 
4 . , , . 

the judge whet her the appeal shall be of any 

use to him, as it certainly is di cretionary — 


he judge if the defendant is sentenced to dea 

and may be executed before the ay peal can r 
tried. If this section did what the Senator from 
Maryland made the ight of appeal 
itself to dep nd upon the diseretion of the ap 


suggests, 
a judge of the appellate court, 
would be sensible, and the 
visions would be in harmony man | 
But on the question of appeal the judge has no 
discretion whatever. On the question whether 
the appeal shall be of any benefit to the de 
fendant the judge has full diseretion. 

Mr. TRUMBULL, I think the Senator from 
Wisconsin ean readily conceive of cases, even 


pr llate court, or 


then it I two pro 


rach other. 


upital ¢ ‘ases, Soee a party could have the 
benefit. of appea calor a super sedeas. It 
will often happen . that convictions’ take place 


throughout the United States wit 
assembling of the court of appeals, some 


hin a few days 


of the 





times cases where the party could have his 
appe al tried before the day fixed for execution. 
In all other cases, not capital, the court could 


take up the case and try it at any time while 
the party was undergoing sentence. 

Mr. HOWE. Undoubtedly in many cases 
the, judge would order a stay of proceedings. 
It does not follow, if this amendment is not 


made, that every defendant who is sentenced 
to death and takes an appeal will be hung 
yefore 3 appeal is tried. i concede that very 

il p . 


readily: but ae the statute sho ild he $0 


framed as to make it possible that any defend 


ee 


wom 
eee Se 
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ix 


ant might be put to death pending an ap peal 
given to him by law from one courtto another, 
is the question. That will be the effect of the 
law if the section is passed as it is reported. I 
do not think such a foar ought to be put on the 
statute-book. It may never operate Leseble in 
any given case, but the committee evidently 
contemplate that a case may arise in which a 
man may take an appeal to which you give him 
a legal right, and yet be hung or put to death 
before the appeal can be tried. If you give 
him an appeal, I think you should allow him 
to live until the appeal is tried. If you think 
appeals are liable to be abused, then give them 
only in the discretion of the judge. 

Mr. CLARK. I agree entirely with the Sen- 
ator from Wisconsin. 
of life, the words ‘‘except in capital cases’’ 
should be inserted. 
property the court may deny a stay of proceed- 
ings, and still he may go on and have the trial 
of his appeal and be rectified in the court 
above; but if he is tried for his life and the 
proceeding is not stayed, and he is executed, 
what becomes of his appeal? You thus give 
more consideration and favor to property than 
you do to life. Ido not quite like, as a law- 
maker, to put on the statute-book a law of this 
kind without exception, saying that the judge 
shall have power to let the man go to execu- 
tion, notwithstanding his appeal, and be exe- 
cuted before he can be tried. I would rather the 
man should live and have the second trial. If 
he be confined in jail for six or eight or ten 
months or a year, so much the more is it in 
favor of life. 

Mr. JOHNSON, In Massachusetts they keep 
him a year anyhow. 

Mr. CLARK. 
be executed until a year has passed. 
had given a man the right of appeal to save 
his life, I would not say that any judge should 
refuse him the benefit of that appeal and have 





him hung by the neck before the time came for | 


the trial of the appeal. It seems to me little 
better than a mockery of the appeal. I think 
the words should be inserted. 

Mr. DAVIS. 
of Kentucky is nearly similar to that of Illinois, 
as explained by the Senator from Illinois; but 
the matter of appeal is simplified in the State 
of Kentucky by the provision of our law. An 


appeal cannot be taken there unless with the | 
permission of one of the judges of the court of 


appeals, and I suppose that would be the effect 
of these two provisions taken together. The 
right of ane seems to be granted in one sec- 
tion, and in another section it seems to be pro- 
vided that the appeal can only be had upon the 
condition that a judge enters upon a copy of 
the record that there shall be an natal I 

seems to me that if the bill were referred back 
to the Committee on the Judiciary who I sup- 
pose are properly the committee to take charge 
of this subject, and if they were to simplify the 
proceeding either by granting a general right 
of appeal without regard to the order of an ap- 
pellate judge, or only allowing an appeal on the 
condition that that record shall first be exam- 


| 

| The 
| agreed to. 

| The amendment, as amended, was agreed to. 
i! 
I think that in favor | 


If a man has a suit about | 


So in Maine; a man cannot | 


When I | 


The regulation of the State | 





THE CONGRESSIONAL GLOB 


ought to be allowed. 


Mr. CLARK. Ido not see any necessity for | 
sending the bill back to the Judiciary Commit- | 


tee. It seems to me the matter may be reme- 
died by inserting the words ‘‘except in capital 


| cases’’ after the word ‘‘appeal’’ in the ninth 


line; and I move that amendment. 
amendment to the amendment was 


The next amendments were in section (twelve) 


| sixteen, to strike out the word ‘‘circuit’’ before 


| ‘court,’ in line two; to strike out ‘‘each,’’ in 
line two, and insert ‘‘the several ;’’ after ‘‘cir- 
cuits,’’ in line three, to insert ‘‘except the 
tenth;’’ in lines three and four, to pi out 
‘*Tuesdays of April and October’’ and insert 
‘*Tuesday of May;’’ in line ten, to strike out 
‘*Columbus’’ and insert ‘‘ Cleveland ;’’ and 
after ‘‘San Francisco,’’ at the close of the sec- 
tion, to insert: 

The terms shall be held annually on the first Mon- 
day of June. Adjourned terms may also be held in 


any cireuit from time to time as in the judgment of 
the court the public interests shall require, 


The amendments were agreed to; and the 


‘| section, as amended, reads as follows: 


Src. (12]16. And beit further enacted, That terms of 
said court of appeals shall be beld in the several judi- 
cial circuits, except the tenth, on the first Tuesday 
of May, in each year, and at the following places: 
in the first circuit, in the city of Boston; in the sec- 
| ond circuit, in the city of New York; in the third 
| cireuit, in the city of Philadelphia; in the fourth cir- 


| cuit, in the city of Baltimore; in the fifth circuit, in 


the city of Savannah; in the sixth circuit, in the 
city of Louisville; in the seventh circuit, in the city 
of Cleveland; in the eighth circuit, in the city of Chi- 
cago; in the ninth circuit, in the city of Saint Louis; 
and in the tenth circuit, in the city of San Francisco, 
the terms shall be held annually on the first Monday 
of June; adjourned terms may also be held in any 
circuit from time to time asin the judgment of the 
court the public interests shall require. 


The next amendment was, in line two of 





|| section [thirteen] seventeen, to strike out the 


word ‘‘ circuit’’ before ‘‘ court; ’’ in line eight 


after ‘‘sum”’ to insert ‘for value;’’ and at the 
end of the section to insert the words, ‘‘the 
judgment or decision shall be remitted to the 
proper district court to be enforced according 
to law;’’ so as to make the section read: 

Srec.[13] 17. And be it further enacted, That the de- 
cision of the court of appeals upon questions of fact 
shall in all cases be final and conclusive; buta review 
upon the law may be had upon writ of error or ap- 
peal, in the manner new provided by law, to the Su- 
preme Court of the United States, from every final 
judgment or decree rendered upon any decision of a 
court of appeals where the matter in controversy ex- 
ceeds the sum or value of $10,000, or where the adju- 
dication involves a question upon the construction 
of the Constitution of the United States, or any treaty 
or revenue law of the United States, or where the 
court shall certify that the adjudication involves a 
legal question of sufficient importance to require that 
the final decision thereof should be made by the Su- 
preme Court. Such writ of error or appeal shall be 
sued out or taken within one year after the entry of 
the judgment or decree sought to be reviewed. The 
Supreme Court may affirm or modify or reverse the 
judgment or decree brought before it for review, or 
may direct judgment or decree to be rendered, orsuch 
further proceedings to be had as the justice of thecase 
may require. The judgment or decision shall be re- 
mitted to the proper district court to be enforced 
according to law. 


The next section remains without amend- 


ined by an appellate judge, and the mer ‘| ment, as follows: 


judge enter on the record that the appeal should | 


be granted, it would be best. 

Ihave not read the bill with sufficient care- 
fulness to know whether an appeal is given to 
the United States or not. Where there is a 
judgment in favor of the accused in the State 
of Kentucky, an appeal is given to the State ; 
but the effect of that appeal is not to reverse 
the judgment of the court below, but simply | 
to decide what the legal principle involved in 
the appeal is. The acquittal of the accused 
remains irreversible, is not the subject of re- 
vision, but the principles of law settled in the 
case are fixed. I should suppose the bill ought 


See. [14] 18. And be it further enacted, That commis- 
sioners who have been appointed by any circuit court 
in any district, by virtue of any act of Congress, shall 
be deemed commissioners for the district court ofsuch 
district, and the several district courts shall hereafter 
have the same powersto appoint and remove commis- 
sioners as have heretofore been possessed and exer- 
cised by the circuit courts. 


The next amendment was in line three of 
section [fifteen] nineteen to strike out the 
word ‘‘circuit’’ before ‘‘ court ;’’ so as to make 
the section read: 

Sec. [15] 19. And be it further enacted, That any 
judge who shall, in pursuance of the provisions of 


this act, attend any court of appeals at ce Ps mote other 


than his own residence, shall be allow is reason- 


to be as simple and pers Jenousin its meaning = expenses for travel and attendance, to be certi- 


as practicable. I think both of these matters | 


d by the clerk and paid by the marshal of the dis- 
trict in which Such court shall be held, and allowed 


ought to be provided for in the same section: || to him in his accounts with the United States. 


first, whether the accused shall be entitled to 

the right of appeal, and second, whether that | 
appeal shall be had only upon the condition of | 
& judge of the court of appeals certifying upon | 


The amendment was agreed to. 

The last section of the bill is not proposed to 
be amended. It is as follows: 

Src. [16] 2). And be it further enacted, That the 


the record that it is a case in which an a 














A pe 


ppeal | 


elerks of said courts of appeals eon 
: ; a 

attending the’same shall be allowed the'® Marshals 

pensation for their services, — > Same ¢ 


ectively, as ar 0 
allowed by law to the clerk of the Supra ate 0oF 
the United States and the marshal of ne, Cour of 
Columbia for similar services, and IStriet of 


like remedies for collecting the same shall have the 


The PRESIDING OFFICER. The 
ments of the committee have all] 
wo except the one = over at 
0 La te Visconsin, 

r. S. suggest that 
on now, and the keusier from Wie he. ate 
propose any amendment to it whe 
the Senate. ‘ 

Mr. HOWE. Yes; that may be acted op 
I have no amendment to be suggested 4} = 

The amendment was in section [nine] ¢} x 
line ten, after the word ‘‘decree” to 
‘upon the questions of law and f; 
upon the record ;’’ and in line eleye 
out the word ‘‘or’’ after ‘‘ affirm :’ 
clause will read: 

Upon such appeal the court shall review sue 


judgment or decree, upon the qrestions of law ao 


fact arising upon the record, and may affirm, moj ad 


or reverse the same, or may order a new triai 
other proceedings to be had in the proper 
court as shall be just. 


The amendment was agreed to. 


Mr. HOWE. I move to amend the bij} py 

adding to it as a new section: ; 
nd be it furth et nt day 

omens ber a jo gr Ag ror of Wine ett a < 
nexed to and constitute a part of the eighth circuit 

Mr. HARRIS. I have no objection, 
ar CLARK. It ought to be in a Separate 

ill. 

Mr. HOWE. I donot know that I shall oe: 
a separate bill. I will say that the only purpose 
in the world I[ have in offering the amendment 
is for the better convenience of suitors in the 
State of Wisconsin. 

Mr. HARRIS. What circuit are you in now? 

Mr. HOWE. The ninth circuit. Itseours 
of appeals are required to be held at St. Louis, 
and in the eighth circuit the courts of appeals 
are to be held at Chicago. It will be much 
more convenient for us to attend the appellate 
court at Chicago than at St. Louis. 

The amendment was agreed to. 


Mr. CLARK. I move to amend the bill in 
section one, line sixteen, after the word * or’ 
by inserting ‘‘such district judge or justice of 
the Supreme Court for the circuit ;”’ so that the 
clause will read : 

Any district judge may be assigned by the justice 
of the Supreme Court for the circuit to hold a court 
in any district in said circuit, or such district judge 
or justice of the Supreme Court for the circuit may 
hold such court upon the request of the judge of the 
district in which the same is to be held. 


The amendment was agreed to. 


Mr. HARRIS. I propose an amendment to 
be added at the end of the first section: 


And the clerk of any such district court may, with 
the approval of the court, to be entered of record, 
appoint a deputy who in dase of the death or resig- 
nation of the clerk may perform the duties of clerk 
until another shall be appointed. 


The amendment was agreed to. 


Mr. HARRIS. I offer this amendment to 
be added to the end of the second section: 


The application to the State court for such re 
moval shall be deemed to have been made in time, 
if the petition therefor is filed in the proper clerks 
office at any time within twenty days after service ®! 
the declaration, complaint, or first pleading on the 
pert of the plaintiff or party instituting the prose 
cution. 


The amendment was agreed to. 


Mr. HARRIS. _I offer the following amend: 
ment in section eleven, line eleven, after the 
word ‘‘record,’’ to insert ‘‘and any interme 
diate order involving the merits and nece* 
sarily affecting the judgment or decree; 
that the clause will read: 

Upon such appeal the court shall review such ee. 
ment or decree upon the questions of law an Te 
arising upon the record, and any intermediate © the 
involving the merits and necessarily affecting > 
judgment or decree, and may affirm, modify or het 
verse thesame, or may order anew trial, orsuc ae 
proceedings to be had in the proper district cour 
shall be just. 


The amendment was agreed to. 
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ation eleven, line twelve, strike out ‘‘the 
er at? and insert ‘*such judgment or decree. 
7 rhe amendment was agreed to. 

Mr. HARRIS. _I offer this amendment, to 
me in at the end of section [ten] fourteen: 
By consent of parties, appeals may be heard and 
sided at such special terms. 
The amendment was agreed to. 

fr, SUMNER. I notice that there is no | 
envision for appeals in the case of patents, 
jogs, indeed, it may be considered as coming 
vader the very general language to this effect, 
‘hot there may be appeals ‘‘ where the court 
shall certify that the adjudi cation involves a 
cal question of sufficient importance to re- 


ah 


> that the final decision thereof should be 
sade by the Supreme Court.”’ Of course if 
he court make such a certificate in a patent- 
egse an appeal may be had; but except under 
ach a certificate, as I understand this proposed 
zgtute, there could be no appeal in a patent- 


me 


c 


} 





” Mr. CLARK. It would depend on the amount 
of damages. : 
“Vr, SUMNER. There is an appeal where 
‘ho matter in controversy exceeds the sum or | 
value of $10,000, but Senators are aware that 
very often in a patent-case the damages may 
ho very trivial in that individual case, and yet 
hat case may put in issue the value of a patent- 
rioht of great importance. The case itself may 
nerhaps involve damages only to the amount 
of one hundred or two hundred dollars; the 
‘ofringement may be slight. It is that pecu- 
liarity in patent-cases that does not seem to me 
to have been met adequately by this statute. 
The question with me is whether, considering 
that the Constitution of the United States gives 
a special jurisdiction in the case of patents, 
which of course is exercised exclusive of the 
State courts, an appeal in all cases of patents 
should not be secured. I observe that there is 
ppeal ‘where the adjudication involves a 
question upon the construction of the Consti- 
tution of the United States, or any treaty, or 
revenue law of the United States.’’ Now, I 
propose to insert after those words in the elev- 
enth line of the seventeenth section, these 
ls, “or any question of patents.”’ 
Mr. HOWE. Why not say ‘‘revenue or 
law?” 
. 





















other law? 

Mr. SUMNER. I do not know that that 

would be required. I am endeavoring to meet 
what seems to me a peculiarity in the case of 
patents, because all see that in determining a 
patent-ease where the infringement has been 
trivial you may disparage a patent-right of 
enormous value. Under the circumstances, 
therefore, Task the Senator from New York 
ifthere is not something so peculiar in patent- 
eases, and in the jurisdiction which is given to 
the national Government in the case of patents, 
as to justify us in including those among the 
cases with regard to which there shall be an 
appeal? I had not looked at this before I list- 
ened to the bill as it was read at the desk, and 
I speak now from the impressions of the mo- 
ment. 
Mr. HARRIS. For myself I have no objec- 
tion to amend the bill so as to allow an appeal 
irom the appellate court that is created under 
this bill to the Supreme Court in patent-cases. 
I suppose, however, that object would be ac- 
complished if the bill were allowed to stand as 
oe now, because in an important patent-case 
ike that which the Senator suggests there is no 
doubt that the court would give the proper cer- 
lheate to take it up; but I have no sort of | 
objection, if he desires so to amend the bill, to 
insert the word ‘‘ patent ’’ after “‘ revenue,’’ so 
as to read, ‘“‘revenue or patent law.” 

Mr. SUMNER. That will meet my case, 





but I should like to make one word of reply |) 


‘0 aremark of the Senator. I doubt whether 
suitors in patent-cases would be satisfied that 
‘her appeal should stand on such Beneral lan- 
zuage as leaves the appeal within the discretion 
of thecourt. Ithink that in cases of such mag- | 


nitude as patent-cases often are, suitors would || 


a HARRIS. I offer this amendment in || 
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| of appeals. 


| Government. 


to an appeal stood on the actual text of the 
statute. 

Mr. CLARK.- The Senator from Massachu- 
setts will see, if he turns to page 6, that an 
appeal may be taken to the court of appeals 
from any final judgment or decree of any dis- 
trict court within the circuit, when the amount 
claimed or the value of the property shall be 
$500, or shall exceed that, and a patent is uot 
a very important one that does not exceed in 
its value $500. It is already provided for. 

_Mr. SUMNER. That is an appeal to the 
circuit court? 

Mr. CLARK. Yes. 

Mr. SUMNER. I am providing for an ap- 
peal to the Supreme Court; and if the Senator 
turns to the seventeenth section, on the tenth 
page, he will see that there is no language 
which does precisely meet the case of patents. 
I do not say that they might not by construe- 
tion come under the language there, but it is 
not met precisely. I think, upon. the whole, 
the word ‘‘ patent’’ had better come in before 
the word “‘law”’ in line ten, after ‘“‘ revenue ;’’ 
so as toread, ‘‘ or any treaty or revenue or patent 
law.”’ 

Mr. HOWE. I suppose the object of giving 
an appeal to the Supreme Court in all cases 


GLOBE. 


involving the construction of the Constitution | 
or involving the construction of a revenue law | 


is for the purpose of having a uniform rule of 
decision ae those questions as well as upon 
treaties. Now, is a uniform rule more abso- 
lutely demanded on the construction of a rev- 
enue law than any other law? Ought we not 


to have and provide for by our system of juris- | 
prudence a uniform rule of interpretation of | 


all laws of the United States? Why not make 
the amendment that I suggested to the Senator 
from Massachusetts, so as to make the clause 
read, ‘‘revenue or other law of the United 
States?’’ I merely make the suggestion. 

Mr. HARRIS. The suggestion of the Sen- 
ator from Wisconsin accords very much with 
the views that I have entertained on the subject 
As I first introduced the bill it 
allowed appeals in all cases to the Supreme 
Court; but it was objected to, and I thought 
the objection was sound, that it would be im- 
possible for the Supreme Court to get through 
the business if there was no restraint on ap- 
peals. The Supreme Court are some three 
years behind with their business, and probably 
have more business on their docket now than 
they can dispose of in three sessions. Unless 
there is some «restriction that court will be 
effectually blocked up. How to make it I do 
not know, unless we make it in the way pro- 
vided for in this bill. It was that necessity 
which reconciled me to such.a restriction upon 
appeals as is here provided. My preference 
would be to allow an appeal in all cases. I 
should be glad if the Supreme Court could do 
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insert the words ‘‘or other’ between “rev- 
enue’ and “‘law.’’ agree to that suggestion. 
By the section as it now stands, an appeal is 
allowed where the court shall certify that the 
adjudication involves a legal question of suffi- 
cient importance to require that the final decis- 
ion thereof should be made by the Supreme 
Court. I think that provision would prove 
illusive in practice. A court having power to 
certify that a legal question is of sufficient im- 
portance to justify an appeal, will have a gen- 
eral indisposition to give such a certificate. 
| My experience in relation to courts is precisely 
the same that it is in relation to all Seadle 
riesof power. The depositaries of power want 
to increase their juriediction and their power 
and lessen their labor—that is the general rule 
—and I think the disposition of courts, both 
supreme and inferior, is not an exception; they 
will grasp as much jurisdiction and power as 
they can, with as little labor as it is possible 
| for them to perform. The idea of their certi- 
| fying that a legal question is of suflicient im- 
portance to authorize an appeal to be taken 
from their judgment to the Supreme Court will, 
in practice, I think, prove illusive. The pro- 
| vision ought to be expunged, in my judgment, 
or it ought to be putin a form that would make 
it practical and available to the parties to the 
suit. I hope, therefore, that the honorable 
Senator from Wisconsin will put his idea into 
an amendment to this proposition, and that the 
question upon his proposition will be taken. 

The PRESIDING OFFICER. The ques- 
tion now before the Senate is on the amend- 
ment of the Senator from Massachusetts, to 
insert the word ‘ patent.”’ 

Mr. HOWE. must say, in justice to the 
Senator from Kentucky, that I am not convinced 
by the remarks of the Senator from New York 
that the amendment I suggest ought not to be 


\| made. I did not, however, igtend to move the 


the business, to allow every party who is de- | 


feated in the court below to appeal; but we 
cannot do it; it is impossible, unless we greatly 
enlarge our judiciary system, and that we can- 
not do in these times. I regard it as one of 
the excellencies of this bill that it makes no 
new judge and no additional expense to the 
It seems to me we had better 


leave it as it now is, and if we find a necessity | 


for enlarging the class of cases in which ap- 
peals are allowable, do it by some subsequent 
legislation. I would be glad to have it passed 
in the shape itis now. I quite agree with the 
Senator from Massachusetts that patent-cases 
ought to be added. 

Mr. DAVIS. I was struck with the sound- 
ness of the suggestion of the honorable Sena- 
tor from Wisconsin. It seems to me that the 
object of all appeals is to have a uniformity of 
law, and that that uniformity cannot be ob- 
tained unless the right of appeal, in cases 
involving legal questions, is granted. This bill 
allows an appeal where the value in contro- 
versy is $10,000, or where the question in liti- 
gation involves the construction of the Consti- 
tution of the United States, or of any treaty or 
revenue law of the United States. The sug- 


be better pleased if they saw that their right il gestion of the Senator from Wisconsin is to 


| amendment except with the permission of the 
honorable Senator who has charge of the bill. 
I shall be compelled to offer one or two other 
amendments, and one to this very clause, in 
justice to the State 1 represent—an amendment 
which will be open to the same objection that 
he urges to this, and | am dissuaded by that 
fact from pressing this amendment since I find 
he objects to it. 

Mr. CLARK. I suggest to the Senator from 
Wisconsin that this amendment proposed by 
the Senator from Massachusetts may be made, 
and then it will read, ‘‘ or any treaty or reve- 
nue or patent law;’’ and then if he desires to 
have his amendment, saying that a question 
| arising on any law of the United States shall 
be open to appeal, he can move to strike out 
‘‘revenue or patent.’? That would leave it to 
| stand “ or any treaty or law.’’ He can get it 
in that way. 

The PRESIDING OFFICER. The question 


is on the amendment proposed by the Senator 


\| from Massachusetts. 


The amendment was agreed to. 

Mr. HOWE. Now, Mr. President, I must 
do what I am reluctant to do, that is, submit 
an amendment in the eighth line of this section 
to strike out ‘‘ten’’ and insert “‘ five’’ before 
‘‘thousand.’’ I am not very familiar with the 
eases in the Supreme Court, but I believe a 
very large proportion of them involve less than 
$10,000 in amount. 

Mr. JOHNSON. Nearly two thirds. 

Mr. HOWE. I was told bya leading attor- 
ney from our State that three fourths of the 
| appeals which come up from the State of Wis- 
| consin involve less than that amount. It 
should be borne in mind that these causes In- 
volve private rights and do not affect ordi- 
| narily any one in the world except the parties ; 

and the importance of the cause to the parties 
depends much more upon the amount in con- 
| troversy than it does upon the condition of the 
parties themselves or the estates that they own, 
A suit involving $100,000 is of no more im- 
sortance to a man worth a million than a suit 
involving $10,000 is toa man worth ten times 
that amount. The object of giving appeals in 
| this court, I suppose, is because it is believed 
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it is more likely to do justice, to décide causes 
right than any other court. Tf it is supposed 
you can get a correct decision below that, why 
have this court at all? W hy not amend your 
Constitution and strike it out and have several 
courts of final jurisdiction? 

[ hope, Mr. President, that the honorable 
Senator from New York will accede to this 
proposition. [ have no manner of doubt but 
what there is an urgent necessity for limiting 
the amount of business in this court. I will 
take this occasion to say that I cannot quite 
agree with the honorable Senator from New 
York that itis the chief merit of this bill that it 
provides no new judicial officers. I stand here 
to say that | would myself have liked the bill 
better if it had provided a new judge for each 
of these circuits to sit in the court of appeals, 
and had dispensed with the necessity of assign- 
ing one of the justices of the Supreme Court 


to the hearing of those trials. I do myself | 


believe that that would have been animprove- 
ment to the bill. It would have involved an 
expenditure of considerable money; but the 
money thus expended, money expended with 


the view of having causes fully heard, fully | 


considered, and rightly determined, I do be- 


lieve is well invested. Economy is an admira- | 


ble thing, but economy practiced at the expense 
of private right and private justice is nov the 
article exactly that | am prepared to brag of. 
However, I will not diseuss i 


not propose to bring it before the Senate; but 
I wish the Senator would consent to allow this 
amendment to be made; if he insists that that 
would incumber the records of this court with 
causes more numerous than they can hear, 
then U shall insist upon his fixing a remedy for 
that in some such way as I have suggested, or 
in some other way. 

Mr. HARRIS The Senator from Wiscon- 
sin must have misapprehended me whén he 
says that I regard the chief merit of this bill 
to consist in the fact that it makes no new 
judges. TI said it was one of the excellencies 
of the bill that it was economical, that it cre- 


ated no new judges, that the office of the bill || 


is to use the judicial power already existing in 
amore economical manner. That I believe, 
and | regard that as one of the great excellen- 
cies of the bill. I should be glad myself to 
enlarge the judicial force of the country, and 
the time will come, I am persuaded, when that 
will be necessary; but I do not believe that a 
bill contemplating such a measure as that could 
bepassed through Congress at the present time, 
in the present condition of our country; and | 
thérefore regard it as a great excellence of the 
bill that it does not add to the expense of the 
Government. I think the Senator from Wis- 
consin, when he objects to this large amount as 
a limit of jurisdiction, does not consider the 
fact sufliciently that we are here creating a very 
important, intelligent, efficient court of appeals. 
The limit to appeals to that court is $500, and 
T should be glad to make it even less if it were 
practicable. Here is created an intermediate 
appellate court consisting of three or four or 
six intelligent judges, judges as capable of de- 
ciding ordinary questions as they come up as 


the Supreme Court here in the capital; and | 


every case will pass in review before that court. 
Ordinary cases may very well be stopped there ; 
and if it is necessary in order to protect the 
Supreme Court from being overburdened with 
causes is it not better that the limit should re- 


main as itis? Iam not very anxious whether | 


that limit be $5,000 or $10,000. If I felt 
confidence that the Supreme Court would not 
be overburdened, I should like to make the 
limit much less than that. As I have already 
said, in drawing the bill originally I had no such 
limit and I should be glad if it were not neces- 
sary to have a limit; whether it should be 


$5,000 or $10,000, I do not think very impor- | 


tant; but there must be a limit. 


Mr. HOWE. Then TI suggest to the Senator | 


as there must be a jimit, and: he is not very 
urgent that it shall be placed at $10,000, let it 
be placed at $5,000, and let us make the ex- 


1e merits of that | 
proposition, for it is not before the Senate ; I do || 
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periment with that. If we find the practical 
operation of the bill is such as still to incum- 
ber the records of the Supreme Court beyond 
its capacity, it is easier to restrict hereafter 
than it is to give appeals. 

Mr. HARRIS. Iam not inclined to strug- 
gle against dhe amendment. 

Mr. FESSENDEN. I should like to know 
in what way you will exactly determine as mat- 
ter OF practice that the amount in controversy 
exceeds $10,000. How is that to be ascer- 
tained? I suppose you will confine yourself 
to the ad damnum. 

Mr. HARRIS. It is a case of final judg- 
ment, and the record will show. 

Mr. JOHNSON. Suppose that the amount 
claimed is more? 

Mr. HARRIS. It is an appeal from a final 
judgment, and the record shows. 

Mr. JOHNSON. I believe that is the rule ; 
but the plaintiff often claims a great deal more 
tlfin he gets, and thinks he is entitled to more. 


The plaintiff may claim $20,000, and may, in 
the opinion of a court and jury, be entitled to 
recover less than $10,000; and he is debarred 
from appealing to the Supreme Court because 
the judgment below does not give him what he 
thinks he is entitled to receive. There ought 
to be some mode in which the case may be 
brought up. 

Mr. HARRIS. The Senator is more famil- 
iar with the practice of the Supreme Court of 
the United Statesthan Iam; butI understand 


| this is precisely the language that has been in 


the statute for a great many years, only limit- 
ing the amount to $2,000. I think the present 
statute is that an appeal will lie to the Supreme 
Court where the amount in controversy ex- 
ceeds the sum or value of $2,000. The law 
now uses precisely the language here employed 
under which the court has been acting all our 
lives. 

Mr. SUMNER. TI should like to ask the 
Senator from New York whether he assents 
to the amendment of the Senator from Wis- 


consin. He does provide the relief for the | 


Supreme Court which is desired. He has 
stated himself, and we all know, that the court 
is now some three years behind in its business, 
and the practical question is, how are we to sup- 
ply the relief? There are two different ways in 
which that may be done. One is by limiting 


the appeals to the Sdpreme Court, so that here- 
| after it shall have lessbusinesstodo. Another 
_ way, and I am free to say to my mind the bet- 


ter way, would be, perhaps, to allow appeals 


| substantially as now, but to enable the court 
_ by further provisions to give themselves unre- 
| servedly to the hearing of those appeals. Of 
' course that raises the question a 


iether the 
judges of the Supreme Court sitting here in 
Vashington should have imposed upon them 


| duties elsewhere. Thatis a question, perhaps, 


of practice, and also of theory. Since I have 
been in the Senate it has been very often dis- 
cussed, formally or informally. There have 


_ been differences of opinion uponit. I believe 


that the inclination of opinion always has been 


| that the judges of the Supreme Court are per- 


haps better in the discharge of their duties from 
the experience they get at nisi prius. That opin- 
ion, I take it, is derived from England, and yet 
I need not remind the Senater from New York 
that the two highest courtsin England are held 
by judges who have no experience at the time 
at nisi prius, and do not go on circuit. I re- 
fer to the court of the Privy Council, and to 
the highest court of all, the court of the House 


_of Lords. Then, if you pass over to France, 


where certainly the whole system of judicature 
is very admirably arranged on principles of 
science, where I believe justice is assured, 


you have the highest court, which is known as 


the Court of Cassation, composed of persons 
set apart exclusively for cases oF naa never 
leaving Paris, and never hearing any other 
business except that which comes before them 
on appeal. 

I merely refer to these cases for illustration. 
The Senate is also aware that in the beginning of 
our Government, when Washington submitted 





to his first Chief Justice, J 
tion of how the court shoul 
| Mr. Jay wrote in reply a progr 
organization of the court whic} 
my recollection, provided that t] 
be exclusively for the consideratio, 
| The other business was to be don 
| judges, leaving, of course, to the 
exclusively the hee 
ommendation, however, w 
the system which now 
organized. 


wring of appeals. 


| lief? Spe 


apart the judges of our hic 
|| est court exclusively for the consideration, 
| cases of appeal. They would then sit as many 
| months in the year as they could reasons}, 
give to judicial labor; they might hear 
case that could reach thetribunal ofappeals: ' 
still further, they would havea vacation to them. 
| selves in which they might review the seienoo » 
their profession and add undoubtedly to 
| attainments. , 


I remember perfectly well tha: 
one of the ablest lawyersin England, in giyino 
his testimony some years ago before a eon, 

mittee of the House of Commons on the yalye 

| of what is known in England as the yacajioy 
| —I refer to Sir James Scarlett, afterward Lon) 
| Abinger, Lord Chief Baron—testified that {oy 
one, as an old lawyer, he regarded the vacating 
| as important because it gave him an opportu: 

/nity to review his studies and to read | 

that he could not read in the urgency of prac. 

I have heard our own judges make sim- 

ilar remarks, 

Now, the question is, whether the present 
bill does meet the case? 


Does it sup} ly { 
| needed relief? 


I fear that it does not, and | 
really should be much more satisfied i! 
| friend from New York had more boldly deat 
with the whole question by giving us a court 
of appeal composed of the eminent judges of 
the land which should be devoted exclusively 
to appeals, and should leave to other judy 
the duty of hearing cases at nisi prius. 
This brings me back, of course, to the prop- 
osition of my friend from Wisconsin, wh 
fear, by endeavoring to provide a hearing {¢ 
| his clients, if I may say so—— 
Mr. HOWE. 
Mr. SUMNER. 





est is under $5,000. By providing an appeal for 
them, I fear that he is toing to continue this 
burden on the Supreme Court, so that in pointo! 
fact the bill will supply but a very slight rem 
I have considered this su) 
ject somewhat, and I recollect that some te: 
or twelve years ago a very strong effort was 
made to relieve the judges of the Supreme 
| Court entirely of cireuit court duties. I 
| fort failed because members of Congress were 
srepared to take that step, and becaise 
elieved it was better for the judges o! \ 
Supreme Court to attend the nisi prius pre 
| tice, and understand the facts and how tins 
| were done in the circuits. 
I believe we can carry it out. 
jit is all that we can do now. 
' will be a great advantage to the business 0! the 
I believe the time will come wh" 
we shall have to relieve the judges of the 5” 
preme Court from the duty of atten¢ ; 
circuit courts and make circuit judges attent 
to that business. 

The gentleman from Mass 
dea that they must be relieved altog' 
at once, and he is not willing to agree t? 
bill because all the good will not come from 
that he desires to attain. 


Mr. GUTHRIE. 
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Was put aside, ona 
exists substantially «... 
Justice has been administer, 
the satisfaction of the country, re 
least, under this system. . 
But now we are driven to this pass: } 
| promises to fail here in the Sy 
unless we provide relief. 
Senator from New York provide 
aking frankly, I fear that it d 
| and I fear that the proposition of my {ri 
Wisconsin, if that should be adopted, will 
still further to limit the relief which my ¢ 
from New York proposes to supply, | . 
posed to believe that the only real y 
| be foundin setting 
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1866. senna 
him in that, it might be ten years ag i 
b ee a ryt hing would be done on this subjec be 
. there was a very strong and ear- 

judges and 


; 
an 


ment ade torelieve these 


Veal 


ie the circ! uits of the difficulties they 

} and the ¢ ‘ompulsion to bring every case to 
Q) reme Court. I believe good police: yand 

ame “ad rment require that we should pass this 


rll now. If oy to the next Con canian or the 
after that, as the necessity proves it- 
to relueve the judges of the Supre me Court 
ther of cireuit duty. I do not think 
13 exactly the time for bringing in circuit 
ind turning out all the district judge 
hink it would be de S] rable that we 


nid have to do it now, and I fear we should 
yery harmoniously if we had it to do 

too near the effects and dissatisfactions 

ve grown out of the rebelli I think 
do this much more beneficially to the 
and I hope we shall do it. Very few 

: have ever done as much in regard to any 
as we thought ought to be done. We 


‘ken what we could get. I trust we shall 
this bill and see how this circuit court sys 


works, so that we can know something of 





ractically. 
My, WILLIAMS. I hope the Senator fron 
will not acer hy to the request mi: ide 
Senator ie Wisconsin and make the 
d change in this bill. I understand 
imary, if not the onl yy object of this 
to reduce the amount of business 
Supreme Court of the United States and 
spedite theadministration of justice in that 
_ Now, it is a fact that all the labor of 
Court during this 
hard lly reduced the 
e come into that court 
ve been decided ; and the yrospect is 
nless some relief can be afforded by this 
r legislatron oor cumulation of busi- 
so great as to amount to an abso- 
Saitors in the Supreme 
e now compelled to wait two or three 
fore their cases can be reached upon 
t, and there-is a necessit: 
lyof this kind and of the kind proposed 


pri 


On 1s 


Supreme yrresent ses- 
size of the docket. 
about as fast 


\ shay 


al of justice. 
y for some 


Now, sir, I should rather see the amount 
sed than decreased, and I believe that 
ld add to the administration of justice 
» Supreme Court, and be of advantage to 
all concerned, to have the amount enhanced 
her than reduced. It is objected that thi 
int is too large, and that persons may be 
interested in suits where the amount involved 
is less than $10,000, and it may be of as much 
to such litigants to have their 
go to the Supreme Court as in cases 
where the amount exceeds $10,000. If I un- 
derstand this bill, it provides the same remedy 
or persons who have suits in the courts of 
United States as persons have who have 
Nearly all the ques- 
DIOP rty, ora very large proportion of 
fe Cases of propert y; are settle din the courts 
ofthe States. Suitsare brought in the circuit 
v irts of a State ; questions are there decided ; 
e parties have their remedy by a writ of error 
* eal to the supreme court of the Stat 
1ere is an end of litigation. Every suitor, 
, has the same remedy. He has 
tried by the district court, and then 
he has his case tried by the court of appeals 
1 the circuit ; so that every suitor, under this 
, has the same remedy that eve ry 
who brings his suit in a State court; and it is 
known that there are suits involving as 
property brought before the tribunals 
» States as are brought in the courts of 
the U nited States. I think that the business 
of the Supreme Court should be confined as 
much as possible to the construction of the 
Cor stitution and laws and treaties of the Uni- 
ted States, and that questions of property and 
jxestions of fact that arise in ordinary litiga- 
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tion shouldas much as possible be confined 
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jurisdiction, 
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I beli eve dene was a time when the jurisdic- 


tion of the Supreme Court was confined alto 
gether to questions of law, and I thin bhi 
ps rhaps evé nnoy wo L De | ) cur 
to’ that lL pi ce of « or proceed 
ings of the Supreme Court. sd States 


to q 1esti 


i 
to pass upon questions of fact. But, atany rate 
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any more than 1s absolutely necessary id if 
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litlie Or no elfect; the change trom the old law 
tO this one wiil ( lng und the g it evil 


which exists at this time will not to anv con 
siderable extent be remedied. i 
from what I have le arned of the proceedings of 
the Supre me Court, that it is absolutely neces 
Sary that this } rovision should be made, or, if 

this, that some other provision 
to it should be made in this bill. 

Mr. CLARK. 

of the Senator from Oregon and th 
from Massachusetts to the provision of this bill 
that the decision of the c irt of appeals shall 
be final upon the fi 


than half of the time of 1 


equivaiecnt 


I desire to call the attention 





Court is spent upon an inv 
facts in the record. his bill relieves them 
entirely from that 


more than half ielr labor Then, again, thi 
bill, ifitshould be amended as the Senator from 
“ye : ] ] ] 

Wiscon In proposes, would double the amount 


in controversy which now comes to the Supren 
Court. [It is now $2,000, and it would be by 
this bill, if amended, $5,000, so that the reli 

that would be furnished by relieving the Su 


‘ > 1 
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preme ( ourt fromt 


1e inve ration oO qui tions 
of fact and carrying the amount in conti 
up to $5,000 would be a very great one. 

Mr. President, { apprehend another difficulty 
from this bill. 
much that it will r« 
that it 
district courts. 


and my objects 
leve the S ipl me Court 


“7 : ’ 1 1 } 
will overburden and break down the 


ting more work upon the dist: courts than 
they \ vill be fairly able to do. They ar » Lake 
the place of the circuit courts and try all the 
questions of fact, settle the law in the first in 


stance, and then they are to hold a court of 
appeals in various cities of the 
or three months in the year to determine thx 


[ nion some two 


may be carried there; and | am 
very much afraid that 
distri *t courts. That is my obj ctl 

fl have one. i] 
ment, but I certain ; 
it is going to work in the way 
from New York and others apprehend ; but still 


cases which 
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you will Ove rburden the 





I am ea to try it; it may be better than 
the pre ent op ea 

Bi tT wish to call the attention of the Sena- 
tor from N New Yo rk c and other Senato) to what 
is requisi » to ha a good tem, and that is 
that your system should be satisfactory to your 
suitors as well as to the court. It must bea 
system which will not only not impose too 


much labor upon the judges, but will be satis 
» ’ 


factory to the most of the people whose busi 


ness you undertake to transact. My fear in 
ré gard to this matter is, that a great many of 
the suitors whose cast do not come up to the 
amount of $10,000 will not be satisfied if you 


1 7 1 


provide one tribunal forthem and a more dig 
nified and more d tribunal for another 
class of cases. There must be: 


} 
icarnt 


11 


where; but x8 must allow all the people as far 


as you can to approach your highest tribunal, 


or the y will not be satisfied. ‘The man witha 


,500 will inquire of you 
up to the higher court a 


involves $10,000, 


ease that 
a he cannot come 
well as the man 


involve S So 


whose case 


and perhaps his case involves a prin of 
vastly more consequence than the case where 
the value is $10,000. It is ne ary, 

fore, that you sho ild open the court as wide as 
you can, and give all the suitors an opportu- 


nity of approaching the higher court consist 


re labor of the court. 


Line Senator irom New \ ork whet] er 
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Mr. TRUMBULL. ] hope the amendment 

trom Wisconsin will not pre- 
. é anentire mistake to suppose 
that litigants are to be benefited by ail OwIng 
l h their 
It is to 


abi ther wit 
cases. What is the object of e irts? 


afford parties the means of establish} g@ their 
rights. lhis intermediat Court « { appeals, in 
my judgment, will be ju bout as likely todo 
ju € as your Supreme ¢ ere. Lougive 
a party two trials. He has a trial, in the first 
place, in the district court, or the court whieh 
corresponds to yur a ent cireuit court, and 
then he bas the right of appeal to the court of 


appeals, whi en is a court composed ol ne iW 


tice of the Supreme Court and all the district 
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Judges of his circuit, amounting probably on 


an average to five persons one justice of the 
Supreme Court and four district judg Lhey 
meet together and constitute the court ol ap 
peals, lL submit to the Senator, is it not better 
to ston the litigation there in LO ow anotner 
appeal from this court of appeals to the Su 


| lil ed S$ utes: 


preme Court of the 
4r] : ; ; 
When Senators talk abont allowing a party 


court °° 

may happen that one of the pai O @ Suit Is 
1 poor man and the other is a h man, and 
if you allow these appeals first from the dis 

tric court to the court of ppeal and then 
trom the court of appeals to th ipreme 
Cou tf the United States, hei Washing 
ton, you provide the means of oppression on 
the part of the rich upon th pool L poor 
man had better give up lis claim une Lit t 

with a rich pet yn, {iy Lin hi owne e where 
he d ri court { then go to the ¢ irt i 
appeals, pe rhay ~in me adjoining Sta 1 ! 
then from that cou of app to Wa 7yLon 
to get his rights. A man w » hs he mean 

to take all these appeals, if you give them, will 
hav in his power to prevent ju tice being 
obtained by a man of smaller means | think 


you will be as hkely to obtain justice in the 
appeals as you will in 


nited State 


the Supreme 
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There is but one appeal allowed now. Whena 
Cause is decide lintheen iLcour of the { nited 
States it comes diré etly from that court to the 
Supreme Court of the United States. When 


we are trying to pass a law which will relieve 


the Supreme Court of the United States by 
pro lir r an intel nedia ( CoOurL Ot a} eal , 
wl re el } \ iff d if tl ime Ch ot 
cases can come here asif we had no interm 

diate court of appé als? The object is not to 
promote and increase litig yn That is ne 

the obiect of the establishment of courts; but 
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court of appeals in nearly all cases; in fact, 
if it were nol reliceal y the Constitution of 
the United States that th re should be a Su 
preme Court here, in ordinary cases between 


parties, where no great rights of Government 
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were in controversy, where no constitutiona 
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get involved in lawsuits, and they become 
excited in regard to their cases, ambitious, 


vindictive often, and they will appeal a case | 


from court to court, and would appeal it to 
twenty ora thousand courts, if you would pass 
a law that would allowit. If the object was 
to encourage litigation and furnish business 
for lawyers, I think you had better establish 
not only one intermediate court, but twenty 
intermediate courts; but if the object is the 


peace of the community, to furnish reasonable | 


means for every man to obtain his rights, I 
think when you have given him one appeal to a 
court of the high character of these courts of 
appeals, you have given him enough; and the 
relief to the Supreme Court will amount to 
nothing if you are going to allow every case to 
go there which went there before. I hope the 
amendment will not prevail. 

Mr. CLARK. What do we have courts for, 
Mr. President? To do justice. What do we 
have a Supreme Court of the United States 
for? To do justice. Then, if that court is 


established to do justice, why should it not do || 


justice to as many citizens of the United States 
as it can accommodate at its doors and in its 
hall? Why should not everybody have the 
privilege of approaching that court? Why 
should the man whose controversy involves an 
amount of $10,000 have the right to go to that 
court, and the man whose controversy does not 
involve that amount be shut out? If this bill 
should stand as it is the result would be that 
the suits which originate in the cities where 
the amount is large, and the large landed cases 
only, would reach the Supreme Court; the 
others would not reach the Supreme Court. 
What I desire is that as many of the people be 
permitted to reach that court as is consistent 
with the convenience of the court. The court 
must not be overburdened: but if you relieve 
that court of the examination of the facts, and 
if you more than double the amount required 
to be in controversy under the old law, it seems 
to me you will relieve that court sufficiently. 

It is very true that a poor man may contend 
with a rich man; it is very true that the rich 
man may prevail against the poor man in your 
district court; it may be very true that the rich 
man may prevail against him in the court of 
appeals; but will you then shut out the poor 
man because he is poor, and not let him go 
further, when, by going to the court above, he 
might prevail against the rich man? It will 
not do to shut the doors of the court on any 
such account. ‘The doors must be open to the 

oor man as well as to the rich man; and it 
is because I would make the court satisfactory, 
and would have it open to as many people as 

ossible, that I am for amending this amount 
ene and striking it down to $5,000. I hope 
the amendment will prevail. 

Mr. HOWE. The opposition urged by the 
honorable Senator from Illinois and the Sena- 
tor from Oregon, as well as that insinuated 
rather than urged by the Senator from Massa- 
chusetts, induces me to say what I undertook 
to say to-day to the Senator from New York, 
and it is this, very briefly: the diminution of 
business that you are seeking to secure in the 
Supreme Court will beaccomplished much more 
I think than we now estimate by the fact that 
you are providing two trials for all causes be- 
fore any case gets into the Supreme Court ex- 
cept those of which they have original jurisdic- 
tion. Two trials are to be had. It is a mistake 
to suppose, as the Senator from Illinois seems 
to suppose, that suitors generally take appeals 
or go to law for the fun of the thing, for their 
own gratification. There are perhaps individ- 
uals in this world of ours so constituted as that 
they can find solid fun in lawsuits—I speak of 
course of unprofessional gentlemen [laughter] 
—but they are very rare. Ordinarily, men en- 
gage in litigation because they believe their 
rights are infringed or abused, and they get the 
ieee of a tribunal on that question. If it 

oes not satisfy them, if it does not lead them 
to doubt — seriously whether — have been 
abused as they supposed, they will doubtless 





| 
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| seek the judgment of a new tribunal; but it 
| often happens—I think it is within the experi- 
| ence of every professional gentleman — that 
from accident, or from some cause or other, the 
first trial has not only failed to be satisfactory 
| to his client, but has failed to be satisfactory 
to himself. I think almost all lawyers will as- 
| sent to the proposition that they frequently try 
| causes for the first time and can see they ies 
| not fairly presented them to the court, and that 
| uponasecond hearing they could present them 
' more satisfactorily to themselves. When that 
| is the case, neither suitors nor attorneys will 
| be satisfied. . 
'| Here you have provided, as I said, for two 
_ hearings before any cause goes to this final tri- 





|| bunal. That is the provision which is going 
| to restrict more than any other the business in 
the Supreme Court; and [ think, having pro- 
vided for those two hearings below, the busi- 
ness of this court will be diminished much 
|| more than we now estimate. I hope, however, 
| that the Senate will conclude to try this amend- 
| ment. Ifit is found that in spite of these two 
| hearings granted below, the business accumu- 
|| lates in the Supreme Court beyond its capacity 
| to dispose of it, then we can restrict these ap- 
| peals further hereafter, and then we shall have 
| the alternative before us of diminishing the 
| business by restricting the right of appeal, or 
| of releasing the judges of this court from the 
| duty of attending the court of appeals below. 
1am encouraged to believe, by the remarks 
thrown out by the Senator from Kentucky 
| some time ago, as well as by the remarks of 
the Senator from New York and the Senator 
from Massachusetts, that if we find we must 
provide further relief to the justices of this 
court, we shall by and by come to the conclu- 
sion that this is the true mode of doing it. 
Now, I hope the Senate will assent to this 
amendment. 

Mr. JOHNSON. Tamas well satisfied that 
the Supreme Court are unable now to dispose 
of the business brought before them as any 
member of the Senate can be; but I think the 
will be relieved very much, and perhaps suf- 
ficiently relieved, by the bill which is upon your 
table, if the right of appeal is given in all cases 
where the amount in controversy is over $5,000. 
The same section which contains the limit of 
$10,000 also makes the decision of the court 
below conclusive upon the facts. I think Iam 
safe in saying that at least one half the cases 
in the Supreme Court are more or less trouble- 
some because of their obligation to examine 
into the facts. That is almost solely the case 
in oe causes. ‘The records are gencrally 
very large, the testimony being generally very 
voluminous, and as the court is obliged, as the 
law now stands, to examine into the whole 
record in order to pass judgment upon the facts 
| 





as well as the law, it takes up a great deal of 
their time. The same eum is applicable to 
cases in admiralty. During the war which has 
just passed—and I believe all the prize causes 
are now disposed of—the principal difficulty 
the court had was, not in the law applicable to 
cases of that description, but in the facts. What 
was the character of the cargo, what was the 
purpose of the voyage, whether it was intended 
to run the blockade or not—all of those mat- 
ters of course were matters in pais, and re- 
quired the investigation which the court was 
obliged to give them, and it took up a great 
deal of their time. 

This bill—and it is not proposed, as I under- 
stand, to alter that feature of it—in the section 
under consideration, makes the judgment of 
the court of appeals conclusive of the facts; 
and, as I understand it, it is conclusive not 
only in cases of common law, but in cases of 
admiralty and maritime jurisdiction, and cases 
in equity. According to my impression, the 
effect of that will be to relieve the Supreme 
Court of at least one third of the labor to which 

| they are now subjected. If you retain that fea- 
ture of the bill, and make the limit of $10,000 
as the limit which is to give a right of appeal, 
there will be hardly any business in the Su- 
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preme Court. In nearly all the eastern St 

Te so far as the cities are concerned ates, 
in all the western States, except in lee 
there are disputes about large tracts of Ja, 
the large majority of cases will be found ew 
under $10,000. If you make $5,000 the i be 
you will get clear, as I think, of a majori, 
the cases that are now brought to the Se Y of 
Court; and if you make the judgment of te 
court below conclusive upon the facts, yo, . 
the Supreme Court of at least one half of i 
labor to which it is now subjected; and as - 
very desirable, as I think, to give to the Citines 
a right to come to the Supreme Court a 
cases where it can be done consistently with 
the public good, I should prefer that the Fim 
tion should be less than $10,000; if not $5 00 
$6,000, or $7,000. a" 

There is another practical inconyenijens 
arising from this bill. I shall vote for jt wi 
cause it does relieve the Supreme Court to some 
extent, and will, I think, be productive of vub- 
lic good. It is all-important that the a of 
the United States should be uniform in the 
courts of the United States. To have one sys. 
tem of laws in one circuit and another system 
in another circuit is very much to be depre. 
cated. The effect of authorizing an appeal to 
the Supreme Court of the United States is to 
produce that uniformity; and one of the prin- 
cipal advantages of that tribunal has been not 
only that it has settled the constitutional ques- 
tions which from time to time have arisen, byt 
that it has settled the commercial law of the 
country, and settled the common law of the 
country as far as questions existing under the 
common law have been brought to the Supreme 
Court of the United States. 

But now we are about to constitute ten sep: 
arate courts of appeal, and they are to have 
exclusive jurisdiction in all cases under $10,000, 
I can readily see, such is the pride of opinion, 
and such is our frailty, if frailty it may be called, 
that there will be found, in the course of time, 
as many different systems in these several cir- 
cuits as there are circuits; and the result will 
be the same uncertainty, the same multiplica- 
tion of systems that existed before the Con- 
stitution of the United States was established 
and courts were organized under that Consti- 
tution. 

e The effect of an appeal to the Supreme Court 
of the United States in commercial cases where 
there is no authoritative efficacy in the decision 
upon the courts of the States, has yet been a 
very salutary one, because of the character of 
the tribunal. I do not speak of the tribunal 
as it exists with a view to disparage it, for cer- 
tainly I have no such purpose, nor do I think 
it could be properly disparaged ; but looking 
to the tribunal as it has heretofore existed from 
the beginning of the Government up to the 
present time, there has been a general conf 
dence upon the part of the courts of the States 
and upon the part of the professional men of 
the several States in the judgments of that 
tribunal, and the operation of that confidence 
is that the State courts have conformed their 
decisions in a great measure to the decisions 
of the Supreme Court, especially upon all ques- 
tions of commercial law; and ina country like 
the United States, every Senator will at once 
see that it is exceedingly desirable that there 
should be that uniformity. 

Now, the confidence in the Supreme Court 
under its present organization felt by the State 
courts will not be had, we cannot expect it to 
be entertained toward these circuit courts. 
There is not a State court, I am sure, in the 
United States that would not say, and perhaps 
they would be justified in saying, ‘‘ We are 4s 
capable of judging upon all these questions 4s 
the single judge of the circuit court of the 
United States and his three or four district 
judges.’ Ido not know what is the case 1n 
the other circuits, but speaking generally, with 
the salaries that you now give your district 


judges, although there are certainly some strik- 


ing exceptions, it is impossible to get guperid’ 
men. But forthe honorof the station it wou 
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+, almost impossible to get superior men upon 
* honch of the Supreme Court of the United | 
a « But there is an honor in that station 
ae ‘na the judgment of many, and some of 
host men that the profession has ever pro- || 
4, causes them to forget for a time how || 
wait ly they are compensated, and they | 
| 
| 


1 
nade 


-o a practice worth three or four times as 
veh as the salary that you give, and go upon | 
a yench of the Supreme Court for the honor ; 


‘nly no higher honor can be conferred 


and certa ; ne ; 
on an American citizen. But that is not the 


must be as a general thing, in public opin- | 
» not equal to the State judges; certainly 
squal to the judges of the State superior 
wc: and where that is the case there will 
he felt in their decisions the same confi- 
» that is felt in the decisions of the Su- | 
nreme Court. an 
“ss [have said, I shall vote for this bill, but 
gah very great doubts whether it will operate 
i nofieially throughout the country. My opin- 
. epincides with that of the honorable Sena- 
worfrom Massachusetts, and others who concur 
with him in thinking that the Supreme Court | 
of the United States should be relieved alto- 
her from circuit court duty. I know that 
hore are objections to a measure of that kind. 
Those objections were stated very forcibly upon 
everal oceasions when the proposition was 
made to relieve them from circuit court duty. 
It was supposed to be very important that they | 
should go into the several circuits and see the | 
people. The reason was as much political as | 
anything else, but it was deemed to be politi- 
cal inan exalted and statesmanlike sense. It 
yas supposed that the public would be better 
satisfied with a court, the members of which 
they were in the habit of seeing from time to || 
time, and that the judges of the court would || 
individually be better able to decide the ques- 
| 
| 
| 
| 
| 


with the district judges. They are, and 
| 


( 


tions that came up from the circuits if they 
were themselves participators in the judgments | 
inthe courts below. ‘The act of 1789 was pre- | 
pared, [ think, by Mr. Ellsworth. The Senate | 
will see that in the recent writings that we | 
have published of Mr. Madison, he disclaimed 
being, ag was ascribed to him, the author of 
the act of 1789, and he gave that credit very | 
freely to Mr. Ellsworth. It was deemed by | 
the wise men by whom that act was prepared, | 
so important that these judges should go 
through the circuits in order that they might | 
themselves know what the local law was from | 
personal observation, and in a measure from || 
personal practice, that the judge whose judg- 
ment was brought by a writ of error or appeal 
to the Supreme Court of the United States, | 
was directed to sit in judgment when the case | 
was being heard. The principle, perhaps, as | 
a principle, in its gencbalapeli vation was erro- 
neous; but the error of applying the principle | 
in that case was supposed to be outweighed by 
the benefit of having the testimony of the judge 
himself. 

But now the country has grown to such di- 
mensions, and is growing even with greater 
rapidity than it has done in the past, that it | 
would seem to be clear that. the Supreme Court | 
judges will be unable to perform their circuit 
duties and at the same time perform the duties 





TH 


| ence, not to be brought back into the House on | 


| time, referred to the Committee on the Judi- 
| ciary, and ordered to be printed. 





which belong to them here. If that is the case, 
ifthe value of the Supreme Court is to be totally 
lost unless we give up the benefit to be derived 
irom the judges going on circuit, we must rid 
them from the obligation to go the circuit and 
confine them to appellate jurisdiction altogether. 
But I am very clear in the opinion—and with | 
that remark I shall close—that it would be 
Very unjust to the suitor, and relieve the court | 
more than the necessities of the court demand, | 
if the amount which can be brought up by ap- 
peal or writ of error should be placed so high 
as $10,000. I shall, therefore, vote for the 
amendment proposed by the Senator from 
Viseonsin. 

Mr. HARRIS. 


adjourn. 


The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. | 
Monpay, April 2, 1866. | 

ry , | 
The House met at twelve o'clock m. Prayer || 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of Thursday was read and || 
approved. 
he SPEAKER stated as the first business | 


in order the call of the States and Territories || 
for bills and joint resolutions on leave for refer- | 








& motion to reconsider, commencing with the 
State of Maine. 


MEDICAL OFFICERS OF THE NAVY. 
Mr. WASHBURN, of Indiana, introduced | 


| a bill to provide for continuing in service the || 


acting medical officers of the Navy, and to sup- | 
ply vacancies in the regular list; which was read |} 
a first and second time, and referred to the 

Committee on Naval Affairs. | 


CATHARINE QUIGLEY AND THOMAS ROGERS. i 
Mr. ALLISON introduced a bill for the relief || 
of Catharine Quigley and Thomas Rogers; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. || 





PAPERS REQUIRING STAMPS, 


Mr. KASSON introduced a joint resolution | 
allowing a limitation of the time for perfecting | 
papers requiring stamps to be ine thereto; | 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 


CIVIL RIGHTS. 
Mr. SHELLABARGER introduced a bill to | 


declare and protect all the privileges and im- | 
munities of citizens of the United States in the | 
several States; which was read afirst and second 


COURTS IN WASHINGTON TERRITORY. 

Mr. DENNY introduced a bill in relation to 
the courts of Washington Territory ; which was | 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 


RAILROAD IN WASHINGTON TERRITORY. 


E CONGRESSIONAL GLOBE. 








Mr. PRICE. I move to refer the resolu- 
tions to the Committee of Ways and Means. 

Mr. ROGERS. I ask to modify the last 
resolution by adding these words: 

And that all Government securities heretofore 
issued should bear their fair share of Federal taxes, 
The resolutions as modified are as follows: 


Resolved, That the Federa] Government has no con- 
stitutional right to assume or pay the debt of the so- 
called confederate government of the insurgent States, 
or the rebel debt of any of said States, and that it 


| would be an outrage even to attempt to do so. 


Resolved, That the honor of the Federal Govern- 
ment and every principle of justice demand that the 
Federal debt should be paid to the utmost farthing; 
that repudiation should be discountenanced, and the 
plighted faith of the country sacredly preserved. 

Resolved, That equal taxation is justand right, and 
that ow person in this country should bear his equal 
share of the Federal and State taxes; that there should 
be no privileged class; and that all Federal securities 
heretofore issued should bear their fair share of Fed- 


| eral taxes, 


The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolutions were referred to 
the Committee of Ways and Means. 

Mr. PRICE moved to reconsider the vote by 


| which the resolutions were referred ; and also 


moved that the motion to reconsider be laid 
upon the table. 

rhe latter motion was agreed to. 

EQUALIZATION OF BOUNTIES. 

Mr. WARD submitted the following pream- 
ble and resolution, upon which he demanded 
the previous question: 

Whereas this House on a previous occasion in- 
structed the Committee on Military Affairs to report 
a bill equalizing the bounties of soldiers and sailors ; 
and whereas early action by Congress is demanded 
by many of these soldiers and sailors, and by the 
widows and orphans of those who have perished in 


the field, in hospitals, and in rebel prison pens; and 
whereas this session of Congress is far spent, and no 


| definite action has yet been had upon the subject: 


Therefore, 

Resolved, That the Committee on Military Affairs 
be requested to report at an early day, by bill or oth- 
| erwise, upon the subject, and that they have liberty 
| to make such report at any time. 

Mr. SCHENCK. Mr. Speaker 

The SPEAKER. The resolution 
debatable under the rules. 

Mr. SCHENCK. I merely wish to make a 
statement to the House. 

The SPEAKER. The last part of the reso- 





is not 





Mr. DENNY introduced a bill granting 
lands to aid in the construction of a railroad 
and telegraph line from Puget sound, on Admi- 
ralty inlet, in Washington Territory, to the Co- 
lumbia river; which was read a first and second || 


lution requires unanimous consent. 

Mr. WARD. Let me say a word. 

The SPEAKER. The resolution is 
debatable. 

Mr. WARD. 


not 


I ask the unanimous consent 


time, referred to the Committee on the Pacific || of the House to make a single suggestion. 


; ; 
Railroad, and ordered to be printed. 


ELEVENTH REGIMENT OHIO VOLUNTEERS. 


Mr. HAYES introduced a bill to provide for 
the payment to the eleventh Cincinnati regi- 
ment of Ohio volunteer militia during the time 
they were in the service of the United States 
in 1862; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

LAND GRANTS IN CALIFORNIA. 


Mr. BIDWELL introduced a bill to confirm 
the selection and location of certain lands 
granted to the State of California by the Uni- 
ted States, and for other purposes; which was 
read a first and second time, referred to the | 
Committee on Public Lands, and ordered to | 
be printed. 

FRANKING PRIVILEGE. 

Mr. NIBLACK introduced a bill conferring 

the franking privilege on ex-Presidents of the | 


United States; which was read a first and sec- || 


ond time, and referred to the Committee on 
the Post Office and Post Roads. 


TAXING UNITED STATES SECURITIES. | 


The call of the States for bills and joint res- 
olutions having been completed, the Speaker | 
stated as the next business in order the call of 
the States and Territories for resolutions, com- | 
mencing with New Jersey, the pending ques- | 
tion being upon the resolutions offered by Mr. | 





Rocers, which were under consideration at the || 


close of the morning hour on Monday last. 


Mr. HARDING, of Illinois. IL object. 

The previous question was seconded. 

Mr. LE BLOND. I wish to suggest to the 
gentleman from New York who introduces this 
resolution, that he withdraw the latter part 
of it. 

Mr. SCHENCK. It will save all trouble if 
the House will allow me to make a statement. 
I ask unanimous consent to say a word. 

No objection was made. 

Mr. CONKLING. I submit, then, that my 
| colleague [Mr. Warp] ought to be allowed to 
| saya word. It would be invidious to allow the 
| gentleman from Ohio to be heard and not the 
| gentleman from New York. 

Mr. SCHENCK. I make no objection to 

anybody being heard. 
The SPEAKER. The gentleman from IIli- 
' nois [Mr. Harpine] objected to the gentleman 
from New York being heard; does he with- 
draw his objection? 

Mr. HARDING, of Illinois. I decline to 
withdraw my objection. I think the resolution 
itself has a speech in it. 

Mr. WARD. Lonly wanted to make a state- 
| ment. 


Mr. SCHENCK. 





I have simply to say that 


'| there is probably not a single member in this 


| House who feels more anxiety to get forward 

this subject and havgit properly disposed of 
| than every member of the Committee on Mili- 
| tary Affairs. It is perhaps an easier matter 
| to consider it in all its lights to some gentle- 
men outside of the committee than it is to the 


|| committee themselves who have to take the 
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responsibility of putting in shape the best bill 
they can, which Hall provide liberally. for the 


CLL 


soldier according to his just expectations, and | 


at the same time take care of the interests of 
the country at large. 

Now, sir, i y relieve gentlemen to know 
that the committee have had a sub-committee 


Pn uy 


at work on this subject, that they are prepared | 


to report a bill, but that the gentleman from 
Maine, | Mr. Buaine,] who is on the sub-com- 
mittee which has had the subject in charge, 
has been called away suddenly by the death of 
a near connection in Boston; he is there now, 
and the committee would prefer to wait for a 
period of about eight days, during which, as I 
understand by letter and telegraph from him, 
he may be detained there, before making their 
report. 


1 hope, however, leave will be given to the | 
oa : S '|talled away, as I have stated. 


committee to make that report at any time; and 
the House may rely on it, if such leave be 
given to the committee that at the earliest pos- 
sible day, which certainly will not be two weeks 
from this time, the gentleman from Maine [ Mr. 
Buatne] having retarned, the report will be 
made, and I think the report will be satisfae- 
tory to the House. 

As to the committee not having reported 
before, gentlemen must bear in mind that the 
Committee on Military Affairs has not been 
ealled since early in the session, so that we 
have had no opportunity of reporting without 
asking it specially, but we had proposed to ask 
it specially, knowing how generally anxious 
gentlemen here are upon this subject and how 
much anxiety there is outside. 

[ make these remarks because there seems 
to be a sort of reflection on the committee in 
this resolution. 

Mr. WARD. Willthe gentleman from Ohio 
[Mr. Scnencr] yield to me for a moment? 

Mr. SCHENCK, I will do so if I have the 
right. 

The SPEAKER. The gentleman from Chio 
{Mr. Scurncx] has no right to yield the floor 
to another, as he holds it by unanimous con- 
sent of the House. 

Mr. WARD. Then I ask unanimous con- 
sent. 

No objection was made. 

Mr. WARD. When I asked permission a 
few moments ago to make some remarks, | 
desired to state that this resolution was not in- 
tended as any reflection upon the patriotic gen- 
tlemen who compose the Committee on Military 
Affairs. The House by a prior resolution have 
already directed the Committee on Military 
Affairs to report a bill equalizing bounties. And 
the point and object of this resolution, the only 
intent of it, was to give the Committee on Mili- 
tary Affairs the right to report at any time. 

Mr. SCHENCK. If that is all the gentle- 
man desires, I hope he will limit itto that, and 
that the House will grant it. I was myself 
instructed by the Committee on Military Affairs 
to ask that permission of the House. 

Mr. WARD, I will modify the resolution 
so as to give the committee leave to report at 
any time, 

Mr. HARDING, of Tlinois. 
mous consent to say a word. 

No objection was made. 

Mr. HARDING, of Illinois. I did not ob- 
ject to the resolution because I was opposed 
to the bill to which it refers; I objected to it 
simply because I thought it tended to reflect 
upon the House for not acting earlier on the 
subject. Now, I want to bear witness that so 
far as I know the sentiments of the House they 
are unanimously in favor of the measure, no 
one individual more thananother. Itis a work 
of difficulty and labor, and I have waited pa- 
tiently for an opportunity to vote forit. That is 
all I desire to say. 

Mr. WARD. Task leave to modify my reso- 
lution. 

The SPEAKER. The previous question 
having been seconded, the gentleman cannot 


modify his resolution without unanimous con- 
sent. 


I ask unani- 
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Mr. WARD. Then I ask unanimous con- 


sent. 

No objection was made. 

Mr. WARD. I modify my resolution, as 
follows: 

Whereas the House on a previous occasion in- 


structed the Committee on Military Affairs to report | 


a bill equalizing the bounty of soldiers and sailors; 


and whereas early action by Congress is demanded | 
|| by the wants of many of these soldiers and sailors, 


and the widows and orphans of those who have fallen 


on the field,in the hospital, andin rebel prison pens; | 


and whereas this session of Congress is far spent and 
no definite action has yet been had upon the subject: 
Therefore, 

Resolved, That the Committee on Military Affairs 
have liberty to make such report at any time. 

The resolution was agreed to. 


Mr. SCHENCK. I desire to state that the 
Committee on Military Affairs are only waiting 
for the return of Mr. Biatne, who has been 


TRANSPORTATION FROM WEST TO EAST. 


Mr. RAYMOND submitted the following 
concurrent resolution: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That a commission of five persons 
be appointed by the President of the United States 
to consider and report to Congress at its next session 
upon the necessity of some more speedy, cheap, and 
reliable means of transportation between the west- 
ern States and the Atlantic sea-board; and to submit 
some plan, whether by law or treaty, whereby the 
national Government can aid in providing for said 
necessity if it shall be found to exist: Provided, That 
said commissioners shall receive no compensation for 
their services, and no payment of any kind except 
for such traveling expenses as they may actually 
incur in discharging the duties imposed upon them 
by this resolution. 

Mr. RAYMOND. I have no desire to have 
the question taken upon this resolution to-day 
if it gives rise to any debate, as very possibly 
it may. I do not know but it should be in the 
form of a joint resolution instead of in the form 
of a concurrent resolution. 

Mr. SPALDING, If the gentleman from 
New York [Mr. Raymonp] will consent, I will 
move that this resolution be referred to the 
Committee on Commerce. 

Mr. RAYMOND. I do not desire to have 
the resolution referred until some little debate 
be had upon it, and the objects and reasons 
for offering it have been stated. I prefer, 
therefore, to have it go over under the rule. 

The resolution accordingly went over under 
the rule. 

Mr. SPALDIN G. 
resolution be printed. 

The motion was agreed to. 


PAYMENT OF BONDS LOST AND STOLEN. 


Mr. HUBBARD, of New York, submitted 
the following resolution, upon which he called 
the previous question: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of pro- 
viding by law some means by which the owners of 
the bonds of the United States heretofore issued may 
secure their payment in case of their loss by robbery 


or accident; and that they have leave to report by 
bill or otherwise. 


The previous question was seconded and the 
main question was ordered; and under the 
operation thereof the resolution was agreed to. 


DICTIONARY OF CONGRESS. 


Mr. HART submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: 


Resolved, That there be printed, for the use of the 

ouse, an edition of the et ee of Congress 
sufficient to make the quota of the House equal to 
the quotaof the Senate; and that the author of the 
Dictionary be allowed forthecopyright thesame price 
hitherto paid by Congress. 


Mr. BEAMAN moved that the resolution be 
laid upon the table. 

The House divided; and there were—ayes 
41, noes 52. 

Mr. BEAMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 60, nays 48, not voting 
75; as follows: 


YEAS—Messrs. Alley, Allison, James M. Ashley, 
Baker, Beaman, Benjamin, Boutwell, Bromwell, 
Broomall, Cook, Cullom, Davis, Dawes, Defrees, Don- 
nelly, Eggleston, Eliot, Farnsworth, Grinnell, Aaron 
Harding, Abner C. Harding, Hayes, Henderson, Hig- 


I move the concurrent 
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by, Demas Hubbard, Julian, K c 
Latham, William Lawrence, Loan Lee’. Lagi 
shall, HeClare. MeIndoe, McKee, Morri) 
Myers, Niblack, O'Neill, Paine, Perham, Pin weet, 
John H. Rice, Ritter, Rollins, Sawyer Sche ©, Price’ 
field, Shanklin, Sloan, Thornton, Trow brides 00- 
B.W ashburne, James F. Wilson, and W inde Eliby 
NAYS—Messrs. Delos R. Ashley, Baldwin, Be 
Bergen, Bidwell, Boyer, Coffroth, Dawson’ po" 
Eldridge, Ferry, Glossbrenner, Griswold, H) Dixon, 
Hill, Hogan, Asabel W, Hubbard, Edwin \ Witt 
James Humphrey, James M. Humphrey “Tools 
Kerr, Le Blond, MeRuer, Mercur, Nicholson 4 
Orth, Patterson, Fpclne, William H. Randall, 
mond, Alexander H. Rice, Rogers, Ross. Site, Ray 
Spalding, Stilwell, Taber, Taylor, Thayer, J u"% 
Thomas, Van Aernam, Burt Van Horn Ward He L, 
D, Washburn, and Winfied—48, om ard, Heary 
NOT VOTING—Messrs. Ames, Ancona Anders 
Banks, Barker, Bingham, Blaine, Blow Br: : ‘ye , 
Brooks, Buckland, Bundy, Chanler, Reader Wi ees 
Sidney Clarke, Cobb, Conkling, Culver, Darli = tke, 
ano, Deming, Denison, Driggs, Dumont. Eckies’ f, ‘- 
uhar, Finck, Garfield, Goodyear, Grider it: = 
folmes, Hooper, Hotchkiss, Chester J) Hu ban’ 
John H. Hubbard, James R. Hubbell, Hulbura 1 
gersoll, Johnson, Jones, Kelso, Ketcham Royton 
dall, George V. Lawrence, Lynch, Marston, Mon” 
McCullough, Miller, Moorhead, Morris.’ Newer’ 
Plants, Pomeroy, Radford, Samuel J, Randall R =, 
seau, Shellabarger, Smith, Starr, Stevens, ena 


A 










! 
| 


Francis Thomas, Trimble, Upson, Robert T vy." 
Horn, Warner, Wi illiam B. Washburn, W elker, Went 
worth, Whaley, Williams, Stephen F. Wilson Wo. 
bridge, and Wright—75. ilson, Wood. 


So the resolution was laid upon the table, 
Mr. RICE, of Maine, moved to reconsid 


; : ider 
the vote by which the resolution was laid upon 
the table; and also moved that the motion to 
reconsider be laid upon the table. 


The latter motion was agreed to. 
ENROLLED JOINT RESOLUTION, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex. 
amined and found truly enrolled the following 
joint resolution; when the Speaker signed th 
same: 

Joint resolution (H. R. No. 96) in relation 
to the public lands appertaining to the armory 
at Springfield. 

FISHING GROUNDS. 

Mr. PIKE submitted the following resoly. 
tion, on which he demanded the previous ques- 
tion: 

Whereas the Governors of several of the British 
Provinces have publicly warned our fishing fleets of 
the fishing grounds adjacent to their coasts, and thus 
indicated a design to renew the unreasonable claims 
made by them prior to the reciprocity treaty, and 
annoy our peaceable commerce: Therefore, 

Resolved, That the Secretary of the Navy bere- 
quested to send a sufficient naval force to the fishing 
grounds to protect our citizens in the enjoyment of 
their rights as recognized by the treaty of 1783. 


Mr. MORRILL. I suggest to the gentle 
man from Maine that there is a question whether 
the rights we claim accrued under the treaty of 
1783 or the treaty of 1818, and that therefore 
this is a proper subject of a preliminary inves 
tigation by one of the committees of the House. 

Mr. PIKE. I modify the resolution so 
as to say ‘‘the treaty of 1783 or subsequent 
treaties.’’ 

Mr. CONKLING. This is too importants 
matter to be disposed of under the previous 
question. : 

Mr. PIKE. It is a mere police force which 
seems to be rendered necessary. 

The SPEAKER. If it gives rise to debate 
it must go over. 

Mr. PIKE. A thousand vessels are on their 
way to the fishing grounds now. pI 

Mr. RAYMOND. Isa motion to reler 
order? 

The SPEAKER. Not now. ; 

On seconding the call for the previous ques 
tion, the House divided; and there were- 
ayes 27, noes 45, no quorum voting. 

Mr. SPALDING demanded tellers. 

Tellers were ordered; and Messrs. P1x¥ an 
Raymon were appointed. 

The House again divided; and the tellers 
reported—ayes twenty-two, noes not counted. 
‘So the previous question was seconded. 

Mr. CONKLING. Let it goto the Commt 
tee of Ways and Means. . 

Mr. ROSS. I suggest the committee 0° 
reconstruction. 


Mr. RAYMOND, by unanimous conset' 





moved that the resglution be referred to the 
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“ rany time. 
Mp motion was agreed to. 
n : 
epRMASTER GENERAL 8S DEPARTMENT. 
: sPpEAKER stated, as the next business 
». « resolution offered on the 19th of 
cs be Mr. McCuLLOUGH, as follows: 


fhat the Secretary of War be directed 
2 House witha list of the officers, vol- 
cular, employed in the Quartermaster 
“ jopartment in this city; also their rank, 
(ener arduties performed by them,and the num- 
+ks serving in each bureau_under them; 
what tenure the Secretary of War holds the 
‘rt Building, what amount of rent is paid 
' nnum, and ifa less expensive and equally 
sys and suitable building for the headquar- 
Quartermaster General cannot be procured 


sh thi 
= 


y a large saving to the country be made. | 


“ve WASHBURNE, of Illinois. I move to 
| by adding : 

to report also whether any steps have been 
e confiscation of the aforesaid Corcoran 


‘ rth 
i domand the previous question. 
The previous question was seconded and the 
nyestion ordered; and under the operation 
; fthe amendment was agreed to. 
: Ther solutionas amended was then agreed to. 


APPROVAL OF THE PRESIDENT. 


SPEAKER stated, as the next business 
] 


7 r, the following resolution submitted by 
\~ Davis on the 10th of January last: 


«ed. That this House cherish the most entire | 


ie in the patriotism and ability of the Presi- 
the United States, and in his desire to re- 
e Union on a basis of permanent prosperity 
. e; and that the codperation of this House 
iz pledged to him in support of the general policy of 
reeonstruction inaugurated by him in all modes au- 
d by the Constitution and consistent with the 
security of republican institutions, 

\r. DAVIS. Mr. Speaker, how much time 
‘s here remaining of the morning hour? 

lhe SPEAKER. The morning hour will 
expireinten minutes. But the Chair will state 
here is no special order pending in the 
House for to-day, except an authority of the 
Committee on Military Affairs to report an 


i 


ir, DAVIS. 
Ravat ND. | 
ir. RAYMOND. I suppose, Mr. Speaker 
tthis resolution would not, under the ex- 
circumstances of the case, the 
House by a unanimous vote—at least without 
liscussion. [Laughter.] I am desirous, 
tis acted upon, to have it pass, and bya 


I yield to my colleague, [ Mr. 


pass 


Ww n 


vote as nearly unanimous as can be commanded | 


for it. The gentleman from Massachusetts 
(Mr. Bovrwe.s.} thinks we had better not dis- 
cuss it. I differ from him entirely on that 

it, as T have the misfortune to differ from 
him on many others. My own opinion is that 
U matter, as in all others, the truth is 
likely to be reached by discussion, pro- 
vided that it be frank, manly, and fair, on 


oe 


grounds of judgment and conviction, instead 





‘ 


| of the bill, has been called away to Bo 


om 
intention on the part of the House to press this 
resolution to an immediate vote. All that I 
desire is that it shall be acted upon fairly when 
it is acted upon at all. And if it is understood 
that upon the expiration of the mornin 


¢ hour 
this resolution shall be laid aside for subsequent 
consideration, I shall be quite content, as I 
have no doubt the gentleman who introduced 
it will be. v 

Mr. SMITH. Tf would inquire whether or 
not this question will not come up each morn- 
ing hour until disposed of. 

The SPEAKER. 
morning hour on Monday, whenever resolu- 
tions are called, and it will have to be disposed 
of in some way before the call of the States for 
resolutions can be resumed. 

Mr. SCHENCK. Perhaps I can relieve the 
mind of the gentleman in this matter. 

Mr. SPALDING. Allow me to say that I 
will not press my motion to take up the busi- 
ness on the Speaker’s table. 

The SPEAKER. The gentleman from Iowa 
(Mr. Witson] states that he will make that 
motion. 

Mr. SCHENCK. The morning hour, I be- 
lieve, has not yet expired, but the moment it 
does expire it will be in order for me to report 
the Army bill and proceed with it as a special 
orde Te 

The SPEAKER. 
after the morning hour. 

Mr. SCHENCK. I am compelled to ask 
the House to name another day for the con- 
sideration of that bill. 1 have it ready with all 
the amendments which have been agreed upon, 
but, as I said in reference to another matter 
this morning, the gentleman from Maine, [ Mr. 
BLAINE, |] a member of the committee who has 
taken special interest in and has been instru- 
mental in putting into shape several portions 
. ton by 
the death of a member of his family. He 
writes and telegraphs that he sees no possibil- 
ity, on account of the condition of the estate 
and the family of the deceased, for his return 


| here before the 10th or 11th of April. 


[ would ask the House, under these circum- 
stances, out of consideration to at least one 
member of the committee, to let the 12th of 
April be assigned for the consideration of this 
bill as a special order, and in the mean time | 


| will report back the bill and have it printed 


of grounds of prejudice and preconceived | 


Opinion, 

| do not know whether the House is at 
pre sent in a proper mood to enter upon the 
discussion in that spirit. I hope its discussion 
will not now be entered upon. I have no in- 
nee to enter upon it myself unless it should 
be necessary to do so in order to prevent what 
might me called a snap judgment. I would 
ike to know distinctly what will be the effect 


ry 


upon this resolution of the expiration of the 
morning hour. 

the SPEAKER. By reference to page 34 
of the Digest it appears that ‘‘it is the inva- 
navle practice to permit a member, upon the ex- 
Piration of the morning hour, to take the floor, 
even though another may be occupying it, to 
— the motion to proceed to business on the 
Speaker stable.’’ Ifthe gentleman from Ohio 
Mr. Scuencx] does not rise to report the 
Army bill, and no member makes the motion 
to proceed to the business on the Speaker's 
table, the debate will go on. 


Mr. WILSON, of Iowa. LIintend to make 


that motion. 


Mr. RAYMOND. I suppose there is no 


i 


just in the form in which I wish it considered 
by the House, with all the amendments made. 


It will come up in the 


It is the special order | 


If there be no objection, I ask permission to 


report back the bill now, to have the amend- 
ments and the substitute printed, and that it be 
made the special order for the 12th of April 
after the morning hour, and from day to day 
until disposed of. 

The SPEAKER. Will the gentleman from 
New York [Mr. Rayrmonp] yield for that pur- 
rose ? 

Mr. RAYMOND. Iwill makea single state- 
ment. All I desired was to have an understand- 
ing on the part of the House that this resolution 
will not be acted on now, and that whenever it 
is called up, such gentlemen as may feel that 
justice to themselves as well as to the subject 
requires them to say something on it may have 
opportunity to doit. With that understanding 
Lam ready to yield the floor. 

Mr. PAINE. I wish to say that I object to 
any understanding that would prevent any mem- 
ber from moving to lay the resolution on the 
table. 

Mr. RAYMOND. I certainly should not wish 
it laid on the table the moment it is called up; 
and I desire whenever it is called up tp say 
something in regard to it and of my own rela- 
tions to the subject. Unless that arrangement 
can be made, I shall be compelled to retain the 
floor and go on now. 

Mr. FARNSWORTH. I wish to make an 
inquiry of the Chair. _If the resolution should 
be referred to the Committee of the Whole on 
the state of the Union, I suppose the House 


| could at any time, by a majority vote, go into 


committee and take it up; could it not? 


The SPEAKER. Thespecial orders in com- 
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mittee would have priority. There is an ap- 
propriation bill in the Committee of the Whole 
on the state of the Union; when that is dis- 
posed of there is no other special order. 

Mr. FARNSWORTH. But a majority can 
lay aside a sp cial order. , 

The SPEAKER. They can as soon as it is 
reached. 

Mr. FARNSWORTH. Then T suggest tothe 
gentleman from New York that he refer the 


| resolution to the Committee of the Whole on 


the state of the Union. 
Mr. RAYMOND. Theonl; objection to that 


is, that just now the resolution, so far as 


, fi my 
object is concerned, is under my own control, 
and I canspeak uponit now. I cannot, under 
the arrangement he suggests, without the con- 


sent of the majority of the House. 

It seems to me, Mr. Speaker, that the dis- 
po ition of the House is to | avethis matter in 
such a condition that it can be disposed of with 
out any discussion whatever. That will be the 
policy of the majority. I have no right 
myself against the will of the majority, except 
in this particular case, so far as my own ri 
to be heard is concerned. The re, | think I 
have. and I shall proceed with the discussi 
of the resolution until the expiration of 
morning hour unless the suggestion I have made 
can be received and adopted by the House. 
[ Cries of ‘*Go on!’ “Go on!” | 

Mr. Speaker, the resolution proposes to de 


| clare the confidence of this House in the integ 


} 


rity and patriotism of the President of the Um- 
ted States, and the wisdom of the policy by 
which he proposes to restore the Union. Under 
ordinary circumstances the passage of this reso- 
lution would be simply a matter of course. 
This House contains a very large majority of 
Union men. 

The SPEAKER. The morning hour has 
expired and it is the duty of the Chair to call 
up the special order made on the motion of the 
gentleman from Ohio, [Mr. Scuenck.] The 
gentleman from New York [Mr. Raymonp] is 
entitled to fifty minutes on this resolution when 
the House resumes its consideration. The gen- 
tleman from Ohio [Mr. Scuenck | has the an- 
thority of this House to report the Army bill 
to-day. 

Mr. SCHENCK. I now report back from 
the Committee on Military Affairs House bill 
No. 361, to reorganize and establish the Army 
of the United States, with certain amendments 

This bill, bv order of the House, was 
made the special order for to-day. Tor the 
reasons I have already stated, I move to post 
pone the further consideration of this bill until 
Thursday, the 12th instant, after the morning 
hour. and from day to day until dispos« d of. 

The motion to postpone was agreed to. 

Mr. SCHENCK. I now move that the bil! 
and amendments be printed. 

The motion to print was agreed to. 

Mr. TAYLOR. I would that the 
gentleman from Ohio [Mr. ScneneK] submit 
a motion to print extra copies of this bill, as it 
is &@ matter in which the country feels great 
interest. 

Mr. SCHENCK. Iwill submit a motion to 
yrint one thousand extra copies. 

The SPEAKER. The motion will go to the 
Committee on Printing under the law. 

Mr. TAYLOR. I would suggest five thou- 
sand extra copies. 

The SPEAKER. The Committee on Prirt- 
ing can report any number they think proper. 
J.C.G. KENNEDY. 

Mr. LAFLIN, from the Committee on Print- 
ing, to which was referred the memorial of J. 
C. G. Kennedy, late superintending clerk of 
the census, in relation to the action of the See- 
retary of the Interior concerning the third 
volume of the Census Reports, reported the 
same back, with a written report, which was 
read. concluding with the following resolution: 





thereto. 


surcest 


Resolved, That the Committee on Printing be dis- 
charged from the further consideration of the me- 


morial of J.C. G. Kennedy, under date of December 


12, 1865. 


6 
at 
my 

ea 


a al 
7 





K 
Dy 
- 
4 


pa 


TRIN 





1722 


A 








Mr. LAFLIN. This is a subject thai relates 
to a difficulty that arose between the Secretary 
of the Interior and the memorialist, Mr. Ken- 


nedy, late superintending clerk of the census. | 


It appears that in June last, owing to the 
failure of the appropriation by the last Con- 
gress, it was found to be impossible to continue 
the duties of the Census Oflice without making 
some change therein. 
tary of the Interior, on the advice of the Cab- 


inet and the President of the United States, | 


Accordingly the Secre- | 


j 


} 
| 


} 


| 


transferred the duties of that office to the Com- | 


missioner of the General Land Office, Hon. 
J. M. Edmunds. 
was that there was an unappropriated fund un- 
der the charge of the Commissioner of the Gen- 
eral Land Office which could be as well applied 
to this purpose as to any other, and it was im- 
possible to continue the publication of the Cen- 
sus Reports without making this transfer. 

At the time this was done it was held by the 
memorialist, Mr. Kennedy, that the Secretary 
of the Interior acted in violation of law. 


The reason for the transfer | 


This | 


is the charge which is plainly and distinctly | 


made in the memorial. It was consequently 
the first duty of the committee to address them- 
selves to the consideration of that question. 
By referring to the act of January 25, 1850, 
establishing the Census Office, it was found that 
after enumerating certain powers which were 
to be given to the Secretary of the Interior, and 
to marshals and others to be appointed under 
him in connection with the census, the Secre- 
tary of the Interior was empowered, in the gen- 


eral management of the business of the census, | 
to appoint a superintending clerk of the census, 


who should do thus and so under his direction. 

In accordance with the provisions of that 
law the memorialist, the late superintending 
clerk of the census, was ssneuihel and contin- 
ued in that office until June, 1865. At that 
time, for the reasons I have already stated, the 
duties of the Census Office were transferred to 
the Commissioner of the General Land Office. 

Now, we find, by the express language of the 
act to which I have referred—language the 
meaning of which 
upon which no doubtful construction can be 
placed—that the Secretary of the Interior was 
empowered in the general management of the 
duties of his office to appoint a superintending 
clerk of the census to act under his direction. 
The late superintending clerk of the census, Mr. 
Kennedy, claims that although the law in such 
explicit terms gave the whole control of the 
office to the Secretary of the Interior, yet cer- 
tain resolutions adopted by the Senate and by 
the House of Representatives with reference 
to the publication of the third volume of the 
Census, relating to manufactures, transferred 
these powers to him. 

By reference to those resolutions we find that 
they instructed the Superintendent of Public 
Printing to print, as furnished by the late 
superintending clerk of the census, so many 
ecuans of the third volume of the Census on 
manufactures. 

But there is nothing in the language he re- 
spectfully submitted to the House that would 
give to the superintending clerk power to take 
from the Secretary of the Interior the general 
management of the duties of the office. 

And besides that, even if it were so, the 


committee found when this work was ready for | 
publication, when the manuscript was furnished | 
in toto to the Superintendent of the Public | 


Printing, the memorialist was not in office ; that 
the duties of the office had been transferred to 
the Commissioner of the General Land Office, 
Hon. James M. Edmunds; and under the in- 
terpretation sought to be given to these reso- 
lutions, he had no right to claim that the Sec- 
retary of the Interior had acted in violation of 
the law. 

It appears that the incumbent of the office 
of Superintendent of the Census at the pres- 
ent time was appointed, named, and authorized 
under the written direction of the Secretary 
of the Interior to assume the duties of that 
office prier to the preparation of the work; 
but, sir, it is due to the memorialist to say that 


cannot be mistaken, and | 








| 


= rman 


| six or seven hundred had been prepared when 
| the office was under his direction. 


| clear to this House that the Secretary of the 
Interior did not act in violation of the law in 
| transferring the duties of that office to the 
| Commissioner of the General Land Office. 

But the memorialist claims, still further, that 
| an illegal act has been committed, not only by 
the Secretary of the Interior, but by the Com- 
missioner of the General Land Office, inasmuch 
| as the latter, when in charge of the Census, saw 
fit to introduce into the third volume, on man- 


| ufactures, a preface of his own composition in | 


place of the preface prepared by the late super- 
| intending clerk of the census. Now, sir, we 


although we cannot for a moment admit that 
the character of these prefaces, as to their lit- 
erary merit, has anything to do with the con- 
sideration of this question, yet we are clearly 
satisfied that the Commissioner of the General 
Land Office, who was acting under the direc 
tion of the Secretary of the Interior, and who 
was the officer in charge at the time when this 
work was transmitted to the Public Printer, had 
the right to exercise his judgment as to what 
should be in and what should be out of the 
third volume. We hold there was nothing 
in what he did or what he failed to do that was 
illegal. 

And we hold, still further, the proposition, 
which will meet, we think, the cordial assent 
of this House, that no person, however exalted 
may be his position, occupying a subordinate 
position in any of the Departments of the Gov- 
ernment, has a right to claim for any of his 
work or labor that which may be considered as 
a quasi copyright or its equivalent. 

Mr. THAYER. Allow me to make a re- 
mark. I do not understand that Mr. Kennedy 
has ever made aclaim toa copyright, or that his 
pene has been at all of that character. I 
1appen to know a little about that matter, and 
I wish simply to say this: I do not wish the 
House to suppose that the claim set up by Mr. 
Kennedy was of the character of a copyright. 
I understand that Mr. Kennedy claimed as an 
ordinary act of literary justice, he having had 
imposed upon him the labor and responsibility 
of the preparation of the third volume of the 
Census, it was right and proper that the preface 
which he had written for that volume should 
go into it. 

If the gentleman will excuse me a moment, 
I wish to add that Mr. Kennedy in that posi- 
tion was entirely right; and it has always 
seemed to me to have been a great act of dis- 
courtesy, to have been what, among literary 
and scientific men, would have been considered 
a great act of impropriety in the Commissioner 
of the General Land Office, to take the work 
of Mr. Kennedy and put into it a preface of 
his own, conveying to the public the impres- 
sion he performed the wrk which went into 
that volume. In my judgment, that was an 
act of discourtesy and of impropriety, and I 
hope the House will not adopt it. 

{r. GRINNELL. I wish to ask the gentle- 
man if he does not consider that five years was 
a suflicient time in which to execute that liter- 
ary trust. 

Mr. THAYER. I do not know that that has 
anything to do with it. I do know that the 
gentleman referred to is a man of great indus- 
try and ability in the matter of statistics, and 
I do not think that anybody who is acquainted 
with his abilities in that respect will deny that 
fact. And if there was a great deal of time 
consumed, I have no doubt it will turn out 
that it was necessary for the work to be accom- 
plished. 

Mr. LAFLIN. It was far from my intention, 
as the gentleman would seem to intimate, to 
do any injustice whatever to Mr. Kennedy. If 
he had watched my remarks closely he would 
have discovered that I did not say that he claimed 
_acopyright. I know he did not claim it. But 
| 1 knew of no language that could express my 
idea more clearly than to say that he claimed 








Now, sir, I think I have shown sufficiently | 


have thoroughly examined these prefaces, and | 
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'| of eight hundred and Sateen pages, some 
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that he was entitled to the credit of the 
tion of this work—a quasi copyright 
Now, the gentleman does not pretend to a: 
pute this point, but he goes on to arm, to dis. 
a question of delicacy, of literary hon + 
not assume to dispute that question with Ii 
although perhaps I may not agree ani ) 
that particular. Thaiis not a question fous 
House to determine ; and I would sim a 
here, inasmuch as this question has beet , Say 
that by far the greater proportion of ee 
matter that appears in the third vol, 2 
dently emanating from the brains of some), 
I think I may say, speaking from recollection 
fully ten pages to one, appears in connoo:, 
with the introduction to that volume. Ay 
think I am safe in saying that the introdyo: I 
to the third volume, on manufactures, ee 7 
more valuable statistics, gives more infor, 
tion, shows more power and capacity, and »., 
titles the author to more literary credit, th), 
the preface itself. I found, when [| went oa 
an examination of this case, that eyery ca 
of this introduction had been prepared oriy;. 
nally by Dr. Bishop, that it had been submitted 
to the late Superintendent of the Censys ns d 
that it was only corrected in a very few wands 
We asked the superintending clerk of +h, 
census several questions on this subject, and | 
would not allude to them but for the remarks 
that have been made by the gentleman San 
Pennsylvania, [Mr. Tnayer.] We asked him, 
‘* Were you not appointed under the direction 
of the Secretary of the Interior?” He ap. 
swered that he was. ‘‘ Did you not act under 
his direction ?’’ He answered, ‘‘I did.’ Wo 
asked him, ‘‘ Who wrote the introduction?” 
He said it was written principally by Dr, 
Bishop. _‘‘ Under whose direction did he act” 
He answered, ‘‘ Under the direction of the 
superintending clerk of the census.’’ Then 
we asked him, ‘‘If you as the superintending 
clerk, acting under the direction of the Sec. 
retary of the Interior, have a right to avthor. 
ship and to poepeaty in your productions in 
reference to such a book as this, has not Dr, 
Bishop also the same right; and if so, where 
will it stop?’ 
Now, sir, I want to say here that there has 
been no such injustice done to the late super. 
intending clerk as the gentleman from Penn- 
sylvania [Mr. Tuayer] has represented. | 
entertain the most friendly feelings toward Mr. 
Kennedy. I am willing to recognize the abil- 
ity with which he has conducted the duties of 
that office. I am aware that he has a reputa- 
tion of which any man might be proud, not 
only in this country but abroad. But this vol- 
ume, as were the preceding volumes, ought not 
to have been published with a title-page read: 
ing thus: ‘‘Compiled by the superintending 
clerk of the census, J. C. G. Kennedy, under 
the direction of the Secretary of the Interior.” 
When the third volume, on manufactures, was 
published, that which related ‘‘to the superin- 
tending clerk of the census’’ was left entirely 
out; the Commissioner in charge of the Gen- 
eral Land Office never inserted anything rela- 
ting to himself or his office upon the title-page 
whatever, but printed it as it ought to have been 
rinted, ‘‘ under the direction of the Secretary 
of the Interior.’’ And, sir, there is not a single 
word, from the beginning to the end of the 
preres which in any manner detracts from the 
igh character which Mr. Kennedy has hell, ot 
which in any manner claims for Mr. Edmunds 
~ right or title to the aaa of the book. 
tow, Mr. Speaker, I think I have made the 
case clear. I think it is perfectly apparent that 
under the act of Congress of May 28, 1890, the 
Secretary of the Interior, and the Secretary 0! 
the Interior alone, was placed in the general 
management of this office, and every person 
appointed thereto was to act under his direc 
tion. I have shown that under his direction, 
on the 7th of June, 1865, the duties of this 
office were transferred to Hon. J. M. Edmunds 
of the General Land Office, and he was war 
in charge of the census. I have shown that! . 
Secretary of the Interior could not, therefore, 
as this memorial charges, have acted in viola- 
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Hoace of Representatives and Senate. 

“rhe committee merely ask to be discharged 
_» the further consideration of the subject ; 
1] move the previous question. 

" The previous question was seconded and the 

main question ordered; and under the opera- 

von thereof the resolution was adopted. 

"Vr, LAFLIN moved to reconsider the vote 

be which the resolution was adopted; and also 

~oved that the motion to reconsider be laid 

. in the table. 

he latter motion was agreed to. 


SMITHSONIAN LIBRARY. 


On motion of Mr. HAYES, by unanimous 
consent, bill of the Senate No. 216, to provide 
for the transfer of the custody of the library of 
the Smithsonian Institution to the Library of 
Congress, was taken from the Speaker’s table 
and read a first and second time. 


Mr. HAYES. The Committee on the Library | 


recommend the passage of the bill. 
lhe bill was ordered to a third reading; and 
it was accordingly read the third time and 
“Ve. HAYES moved to reconsider the vote 
y which it was passed; and also moved that the 
yotion to reconsider be laid upon the table. 
The latter motion was agreed to. 


NEW YORK CONTESTED ELECTION. 


Mr. DAWES. I desire to state that it was 
my intention to call up to-day the contested- 
ction ease of Dodge vs. Brooks, but at.the 
request of the gentleman from Illinois, [Mr. 
\iaRsHaLL,| my colleague on the committee, 
I postpone it until to-morrow. If the House 


i 


is willing to take it up to-morrow, I should like 
to call it up immediately after the reading of 
the Journal, or, if a morning hour is desired, 
immediately after the morning hour. 

the SPEAKER. The Chair would state 
that the call of committees is progressing very 
slowly indeed. 

Mr. DAWES. 


; Then I will call it up after 
the morning hour. 


PURCHASE OF PAPER, ETC. 


Mr. GRINNELL, by unanimous consent, 
submitted the following resolution: 

Kesolved, That the Committee on Printing be re- 
quested to report to this House what reforms, ifany, 
are needed in the purchase of paper, the ordering of 
books, documents, bills, and other matters printed at 
the public expense, in the management of the Print- 
ing Office, for the collection and sale of the waste pa- 
per either at said office or in any other place under 
the control of the Government, or in anything con- 
nected with the consumption of paper and the pur- 
chase of the same; and to this end, they are hereby 
empowered to send for persons, books, and papers, 
and tomake such examination as shall, in theirjudg- 
ment, be necessary to attain the end hereby sought, 
with authority to sit during the sessions of the House. 


Mr. GRINNELL. I wish simply to state 
that I know from letters which I have received 
that the country is looking with great interest 
to this question of the reduction of the ex- 
penses of printing. I did not see any way in 
which to get at this matter but to require the 
Committee on Printing to investigate the sub- 
ject and report. I know there is a public de- 
mand for an investigation. I now yield to the 
gentleman from New York, [Mr. Lari. } 

Mr. LAFLIN. I certainly cannot allow this 
resolution to be adopted without first inquir- 
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{t certainly does not become this | 


* Jharge was given, in strict conformity, not | 
me Cidls . . ° } 
‘ve with rigid law, but with resolutions of the | 


ing of my friend from Iowa [Mr. Grivyetr] 
whether there is any intention by the intro- 
duction of this resolution to reflect upon any 

| one inany way connected with the Government 
Printing Office, or any one connected with the 
purchase or sale of paper. 

Mr. GRINNELL. I wish to say, in reply to 
the gentleman from New York, [ Mr. Larity,] 
that I know of nothing against the Superin- 
tendent of Public Printing, or against the pur- 
chase of paper, or against any expenditures 
whatever in that department. But it is whis- 
pered about by gentlemen on the other side 
of the House that they will show us some- 
thing one of these days. Now, we have com- 


upon this committee. 
have a fire in the rear after we have gone home. 


committee be empowered to send for persons 

| and papers, so that they can recommend any 
contraction or reduction of the expense that 

| they may deem necessary. But | have no 

| imputation to cast upon any one. 

Mr. LAFLIN. 


statement of my friend from Lowa, for it agrees 


the subject referred to in the resolution. 


olution go before the world without some ex- 
planation of the kind which has already been 
made by the gentleman who introduced it. I 
felt it due to a faithful officer that such an ex- 
planation should be made. 


sibilities connected with the Printing Office, as 


ture of over $2,000,000 a year, [ have felt that 
the Government of the United States was prac- 


| Superintendent of Public Printing such a mis- 
| erable pittance in the way of asalary. Now, 





intended to be cast upon this officer. 

And I wish to say another thing: if this 
investigation is to be ordered by this House, it 
will impose a burden upon our committee which 
we cannot perform in connection with our 
other duties unless we have some assistance. 
And if this resolution is adopted, I shall ask 
the House to furnish us a clerk for the pur- 
pose of this investigation. 


have a stenographic clerk. 
Mr. GRINNELL. I now call the previous 
question. 


Mr. RANDALL, of Pennsylvania. Will the 


———————————————eeEeEeEEE————Ees 





to me for a moment? 

Mr. GRINNELL. 
tion. 

Mr. RANDALL, of Pennsylvania. I desire 
to make a suggestion. I suppose the gentle- 
man from Iowa [Mr. GrinneL.] would not 
have offered this resolution for investigation 
unless he had some warrant for so doing. I 
agree with that gentleman that if an investiga- 
tion is to be had it should be had at once by 
those who are here, and not by those who may 
come after us, who are not familiar with the 
subject-matter to be investigated. And I am 
glad to know that so good a gentleman as the 
member from Iowa will act as chairman of that 
committee. I hope he will use his influence 
with the Speaker of the House to secure a ma- 
jority of the committee in favor of a thorough 
and complete investigation ; a majority adverse 
| to any process of white-washing, which may at 
this time be sought By the parties implicated. 

Mr. GRINNELL. 
misapprehends the resolution. It does not 
provide for the appointment of a special com- 
mittee, but calls upon the Committee on Print- 
ing to investigate and report to the House. I 
certainly should not have offered any resolution 
with the idea of being chairman of any com- 
mittee. 

Mr. RANDALL, of Pennsylvania. 
posed it was the intention to have a new com- 


I will yield for a ques- 


oo 


mittees which can investigate these matters, | 
and the other side of the House has a member | 
Now, I do not wish to | 


| Let us have the investigation now; let the | 


I am very glad to hear the | 


entirely with what has been my experience, so | 
far as | have been called upon to investigate | 


I should dislike very much to have this res- | 


For as I have | 
become acquainted with the duties and respon- | 


I have observed that it involves the expendi- || 
ticing a most niggardly economy in paying the | 


I am very glad indeed that no reflection is | 


Mr. WASHBURNF, of Hlinois. We already | 


gentleman from lowa [Mr. GrinNve.] yield | 


The gentleman entirely 


I sup- 
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mittee. I have myself entire confidence in the 
Committee on Printing. And I may be allowed 
to express the hope that they will make their 
investigation a complete and thorough one, be- 
| cause the people of the country believe there 
| is something wrong about this matter, and it 
should be settled at once whether there be or 
not. If these gentlemen are conducting the 
printing department with economy and probity 
they should have the benefit of that statement 
before the country. If, on the contrary, they 
| are extravagant and without full warrant for 
their proceedings, then the corrective should be 
|| promptly applied by this House. 
Mr. GRINNELL. As this provides only 
| for an investigation, and not for the creation 
of a select committee, | demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The resolution was again read. 

Mr. LATHAM. Can the resolution be now 
modified? 

The SPEAKER. 
sent. 

Mr. LATHAM. It ought to be a joint reso- 
| lution and referred to the Joint Committee on 
Public Printing. 

Mr. GRINNELL. I object to that. 

The resolution was adopted. 

Mr. GRINNELL moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid upon the tabie. 

The latter motion was agreed to. 

TAX UPON CRUDE PETROLEUM. 

Mr. MYERS, by unanimous consent, sub- 
mitted a joint resolution of the Legislature of 
Pennsylvania for the repeal of the tax on crude 
petroleum; which was referred to the Commit- 
\| tee of Ways and Means, and ordered to be 


Only by unanimous con- 


|| printed. 


LEAVE OF ABSENCE, 

On motion of Mr. SCOFTELD, leave of ab- 
sence was granted to Mr. Barker for four days 
from to-day. 

Mr. KELLEY asked and obtained leave of 
absence for ten days for his colleague, Mr. 
WILLIAMS. 

Mr. BENJAMIN asked and obtained leave 
| of absence for two weeks for his colleague, 

Mr. ANDERSON. 

On motion of Mr. COOK, leave of absence 
was granted to Mr. KuyKENDALL for two weeks 
|| from to-day. 

BRIDGE ACROSS THE MISSISSIPPI. 


On motion of Mr. HOGAN, Senate bill No. 
| 38, to authorize the construction of a bridge 
across the Mississippi river, at the city of St. 
Louis, in the State of Missouri, and the city 
of East St. Louis, in the State of Illinois, was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on 
Commerce. 

Mr. HOGAN moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ORGANIZATION OF THE HOUSE. 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, submitted the following resolution, on 
which he demanded the previous question: 


Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of so amend- 
ing chapter one hundred and eight of the laws of 1863, 
entitled “An act to regulate the duties of the Clerk 
|| of the House of Representatives in preparing for its 
organization,” as to designate, in case of the death, 
resignation, or inability of the Clerk to perform the 
duties preseribed in organizing the House, the per- 
son on whom the duties of Clerk in such a contin- 
gency shall devolve. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 
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SHIP-CANAL IN MARYLAND. 


Mr. J. L. THOMAS, by unanimous Consent, 
submitted the following resolution: which was 
read. considered, and agreed to: 

Resolved, That the Seeretary of War be, and he is 
hereby, directed to inform this House what appro- 

riation will be necessary to complete the sbip-canal 
oe: Fort Mellenry to the mouth of the Patapsco 
river in the State of Maryland, together with such 
information of the practicability and the character 
of the work as may be in the possession of the De- 
partment. 


NATIONAL ACADEMY OF SCIENCE. 
On motion of Mr. KASSON, by unanimous 
the annual report of the National 
Academy of Science was taken from the 
Speaker's table, and referred to the Commit- 


eon 
{ i) 


ent, 


tee on Coinage, Weights, and Measures. { 


CRIMES AGAINST THE UNITED STATES. 

Mr. WILSON, of Iowa, by unanimous con- 
sent, from the Committee on the Judiciary, 
reported back Senate bill No. 165, more ef- 
fectually to provide for the punishment of cer- 
against the United States, with a 
recommendation that it do pass. 

The bill was then read, 

Mr. WILSON, of Iowa. Mr. Speaker, the 
subject to which this bill relates was brought 
to the attention of the committee of the Senate 
by communications sent to the chairman of 
that committee by the Sixth Auditor's office; 
and to show the necessity for its immediate 
passage, L will send tothe Clerk’s desk to have 
read a statement of one of the cases which has 
recently occurre d. 

The Clerk read, as follows: 

“A LeoaL Derect.—A very curious illustration of 
the manner in which the law is made to bend to teeh- 
nicalsties has just occurred in the city of New York, 
upon a motion to quash anindictment for the forgery | 
of a certain custom-house bond, executed in fraud 
of the internal revenue act. The proceedings were 
under an act of Congress passed in the year 1825, | 
which provides that if an offense shall he committed 
in a place under the jurisdiction of the United States, 
as a custom-house, dock-yard, &c., for which no pun- 
ishment is provided in the laws of the United States, 
the punishment shall be under the State law for of- | 
fenses of the same grade. The Supreme Court of the | 
United States has decided that this act means that 
the punishment is to be the same as bythe State law | 
im force when the act of Congress was passed in_ 1825. 
The New York court also decides that the offense 
must be committed in a place in which the United | 
States held jurisdiction at the time when the act was 
passed in 1825. Now, it happens that the New York 
custom-house, where this forgery was_committed, is 
not in the same place occupied by the New York ecus- 
tom-house in It also happens that the State 


tain crimes 


1825, 
Jaw against forgery existingin 1525 has been repealed. 
The New York court therefore holds that an indict- 
ment cannot be sustained, because the act of 1825 can- 
not extend its provisions to a forgery committed in 
any other place than the old custom-house; and even 
if it could, there is no State law punishing forgery 
now in existence which was in ferce in the year 1825; | 
consequently the party who committed the forgery 
goes clear, Thus the triumph of technicality over 
Justice, Woe may profit by this decision here in Phil- 
ndelphia. There is no United States establishment 
here in the same place which was oceupied in 1825 
by the same national jurisdiction except the navy- 
yard, (or a portion of it,) and the United Statesarsenal 
near Gray's Ferry. The custom-house, post office, 
Mint, wereall in 1825 in different situations from those 
which they occupy now. Furthermore, the Pennsyl¢ | 
Vania act against forgery in 1825 is not the act in 
force in 1866, Our whole criminal code was revised a 
few years ago, nnd all our criminal laws are compar- 
atively new. We are, therefore, in no better condi- 
tion than they are in New York as regards protection 
against offenses punishable under the terms of the 
act of Congress of 1825. Luckily, Congress is in ses- 
sion, and this defect. can be cured by the passage of a 
proper act. [t will be judicious to attend to it with- 
out delay, otherwise we shall be without protection 
against the designs of rogues.” 


Mr. WILSON, of Iowa. I will state that a 
case of similar character has arisen in the Post 
Office Department, and that such cases are 
likely to occur in every Department of the 
Government. I hope there will be no objec- 
tion to the passage of the bill. 

Mr. JENCKES. Will the gentleman allow 
me a question? 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. JENCKES. Why not extend the pro- 
visions of this statute to the counterfeiting of 
any record in any court of justice in the United 
States? 

Mr. WILSON, of Iowa, I have no doubt 
there are a number of things that might be very | 
well provided for in this bill, but it so happens | 
that the Senate committee have extende 





its | 


i} 





provisions only thus far, and it will only delay 
the matter and subject the Government to great 
inconvenience if we undertake to amend it. 
These cases of forgery may occur day by day, 
and we need a law to punish them. 

Mr. JENCKES. LIwishto call the attention 
of the chairman of the committee to the fact 
that there is an omission in the criminal statutes 


| 
| 


of the United States to provide for the punish- | 


ment of such offenses. 

Mr. WILSON, of Iowa. Iam aware of that. 
I demand the previous question. 

The previous question was seconded and the 
thain question ordered ; and under the operation 
thereof the bill was read the third time and 
assed. 

Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the bill was passed, 
and to lay that motion on the table. 

The latter motion was agreed to. 

COLORED TROOPS. 

Mr. WILSON, of Iowa. I offer the follow- 
ing resolution : 

W hereas it is reported that orders have been issued 
directing that all colored troops shall be mustered out 


of the service; and whereas it is also reported that | 


very many of said troops desire to remain in the ser- | 


vice, and that the white volunteers generally desire 
to be mustered out in order that they may return to 


theirhomes and engage in their accustomed civilpur- | 


suits: Theretore, 

Be it resolved, That the Committee on Military Af- 
fairs be instructed to inquire whether saidreports are 
true; and if true, that the committee report all the 
facts to the House concerning said orders and the de- 
sires of said troops, tegether with such other infor- 
mation relative to the subject-matter of this inquiry 
as the committee may obtain. 


Mr. FINCK. I object. 
Mr. WILSON, of lowa. I understand from 
the chairman of the Committee on Military 


Affairs that that committee has now all the in- | 


formation. If that is so,and they are ready to 
report, of course this is unnecessary. 
TAXING MINING CLAIMS. 

Mr. HENDERSON, by unanimous consent, 
»sresented the joint memorial of the Oregon 
Fealelisaie: against taxing mining claims; 
which was referred to the Committee on Mines 
and Mining, and ordered to be printed. 

CAPITOL DECORATION, 

Mr. SMITH, by unanimous consent, sub- 

mitted the following resolution: 


Resolved, That a committee of five be appointed to | 


inquire into the propriety of having a decoration 
prepared forthe south wing of the Capitol as a mateh- 
piece to the ** Progress of Civilization ’’ on the north 
wing; and that they have power to eall for plans, 
designs, and casts for such work, and report at any 
time by bill or otherwise. 


Mr. WASHBURNE, of Illinois. I move to 
refer that to the Committee on the Library. 

The motion was agreed to. 

ELIZABETH YORK. 

Mr. BENJAMIN, by unanimous consent, 
from the Committee on Invalid Pensions, re- 
ported a bill granting a pension to Mrs. Eliza- 
beth York, widow of Shubal York, late surgeon 
of the fifty-fourth regimeat of Illinois infantry 
volunteers. 

The accompanying report was read, show- 
ing that the deceased was shot and killed by 
disloyal citizens in an unprovoked attack upon 
him on the 28th of March, 1862. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
read the third time and passed. 

Mr. BENJAMIN. Imoveto reconsider the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 

SARAH FITZGIBBON. 

Mr. TAYLOR, by unanimous consent, from 
the Committee on Invakd Pensions, reported 
back Senate bill No. 82, granting a pension to 
Sarah Fitzgibbon, with an amendment. 

The bill grants a pension of twenty-five dol- 
lars per month. 

The amendment is to insert the following 
proviso: 


Provided, That in the event of the marriage or 
death of said Sarah Fitzgibbon the pension allowed 
by this act shall be continued to the children of the 
late Major Thomas C, Fitzgibbon. 


The amendment was agreed to. 
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| 
| 


| vote by which the bill was passed 





| dered to be engrossed and read a third 
and being engrossed, it was accordinely » 





si DD, 


The bill as amended was then ordered 
engrossed and read a third time. —e 
engrossed, it was accordingly r , 
time and passed. ; 


Mr. TAYLOR, I 





and . 
ad ihe + 


move to reeoncid.. . 
: » and 
that motion on the table. ~~ 
he latter motion was agreed to, 


LEWIS W. DIETRICH, 
Mr. TAYLOR, by unanimous 


the Committee on Invalid Pensions. y 
a bill granting a pension to Lewis \W Dy; 
which was read a first and second +i, 

The report was read. 

The bill was then ordered to be ene. s 
and read a third time; and being a ie 
was accordingly read the third time and * 

Mr. TAYLOR moved to reconsider ¢) a 
by which the bill was passed; and als 7 
to lay the motion to reconsider upon the ¢ 

The latter motion was agreed to, 


Msent, f 


Digty 


time. 


REPRESENTATIVES OF BETSy NASH 

Mr. SAWYER, by unanimous conse; 
the Committee on Invalid Pensions. ie 
a bill for the relief of the legal represent ; 


| of Betsy Nash; which was read a first and. 


ond time. 
The report having been read, the bil] y 


the third time and passed. 
Mr. SAWYER moved to reconsider the yo 


| by which the bill was passed; and als ‘a 


to lay the motion to reconsider upon the | 
The latter motion was agreed to, 


NICHOLAS HIBNER. 
Mr. VAN AERNAM, by unanimous consey} 


from the Committee on Invalid Pensions. 
ported a bill for the relief of Nicholas Hibyer, 


| late a private in the sixth regiment Miss 


| State militia; which was read a first aud 
| ond time. 











The report having been read, the bill 
ordered to be engrossed and read a third t 
and being engrossed, it was accordingly read 
third time-and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider y 
the table. 

The latter motion was agreed to. 


LAND-GRANT RAILROADS, 
Mr. PRICE. Task the unanimous consent 


of the House to report back from the Co: 
mittee on the Pacific Railroad Senate bill No. 
83, to extend the time for completing | 
tain land-grant railroads in the States ther 
named, with an amendment in the nature ot a 
substitute, and I ask that it be passed. 

Mr. WASHBURNE, of Illinois. I obj 

Mr. PRICE. Thope the gentleman \ 
object. It is only a bill to extend the tim 
the Iowa roads. 


Mr.WASHBURNE, of Illinois. 





Well, Iwill 


| hear the substitute read, reserving the right ' 


object. 

The substitute was read. The first sect! 
provides that the time allowed for the comp: 
tion of the several railroads in the State of Lowa, 
named in the act approved May 16, 1856, be 
tended eight years from the time named ins 
act, provided that the unsold lands shall revert 
to the United States, as provided in sail 1) 
ifthe railroads shall not be completed witha 
the period fixed by this act. 

The second section provides that such por 
tion of the lands granted to the State of lows 
by the act of May, 1856, as would revert to 
United States at the end of twelve years rou 
the passage of said act, by reason of the now 
completion of the roads named therein, 1! ter 
were no extension of time given, shall be su 
ject to preémption, settlement, and purchas 
and that any bona fide settlers upon any 0! S* 
lands, upon making due proof of setileme 
occupation, and improvement, under ere 
emption laws of the United States, shall | 
entitled to enter the same in quantities 2° 


n 


: nail 


‘granted. 
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ding eighty acres each, at three dollars per 

exce' q » money obtained from such sales is 

tained in the Treasury of the United 

| the particular line of road to which 

: | lands were granted has been so far 

‘od as to entitle the State to the lands, 

money is to be paid over to the State 

for the use of the company construct- 

‘ad. and to which the preémpted lands 

were grant d. : ; : 

nyo tubstitute further provides for a change 
ute of the road from Dubuque to Sioux | 

ir, KASSON. I want to say to my col- 


a (Mr. PRICE that that bill is evidently 
of yery great importance to the State of 
‘ articularly to the western part of the 
; os { should very much like to see it printed. 
1 make no objection to the bill being re- 
i to the House if it can be postponed a 
lavs and printed in time to give an oppor- 
for its proper e ‘xamination. The Legis- 
of our State has been very much excited 
, this general subject of ri ailroads in the 
Giote, If my colleague has no objection, | 
ould ask that this bill when reported may be 
med for a week, more or less, and ordered 
rinted. If he will not consent to that, 
. | shall be compelled to object to its being 
‘ ed at this time. 
Vr. PRICE. Then the gentleman will have 
wt. My only objection to fixinga future 
- the consideration of this bill is simply 
this bill has been before the Pacific Rail- 
road Committee for a great many weeks; the 
{ the State of Lowa will adjourn 
a very few days, and this bill should be 
bef sre they adjourn. 
this bill provides for is to extend the 
be ilding the roads, to allow preémp- 
yon the land if the road is not built within 
a certain time, and to change in some respects 
Those three points are all that this 
embraces. ‘The bill as it came from the 
Senate and was referred to our committee con- 
‘ovision extending the time of otha 
' at part of the Senate bill the com- 
» have struck out, and have instructed me 


ature O 


to report the substitute which has been read 
Clerk. 

ifthe reporting of the bill is objected to at 
this time, then [ will move to suspend the rules 


der that 1 may report it for action at this 
Any gentleman who knows anything 
e condition of affairs, and the time when 
Legislature will adjourn, must know that it 
essary that this bill should be passed at 


Mr. KASSON. I must object to the repert- 
id passing of this bill without some pro 
nis put in it to open up to sett lement _ se 
5, oye are now tied up in these grant 

Mr. GRINNELL. There is such a pro- 

Vision. 

- KASSON. I understand that there is 
such provision in the bill, except one that 
ns these lands for settlement after a certain 

me. I must object to the reporting of this 

-unless consent is given to its postponement 

nd pri nting. 

Mr. Pi RICE. My colleague will discover that 

8 a specifie provision in the bill allowing 

these lands to be preémpted and settled. 

| now move to suspend the rules that I may 

allowed to re port this bill at this time. 

JULIAN. This bill properly belongs 

0 ommittee on Public Lands, and I hope 
tis re ported now it will be referred to that 


Committe e, 


the question was taken upon suspending the 
rules; and upon a division, there were— 
tly-sey en, noes not counted. 
, 50 (two thirds not voting in the affirmative) 
the rules were not suspended. 
Mr. PRICE. I now ask leave to re port the 
and have it postponed until some day next 
Week and printed. 


lle JULIAN, 


ayes 


I ask that the. bill be referred 


tothe Committee on Public Lands, with leave 
@ report at any time. 


Mr. PRICE. 


The bill has already been 





before the Committee on the Pacifie Railroad 
and been considered by them. 

Mr. JULIAN. It was referred to the Com- 
mittee on Public Lands of the Senate. and 
should.go to the corre sponding 
he House. 

The SPEAKER. That is not 
be de cided at this time 

No objection being made, 

Mr. PRICE, from the Committee 
Pacific Railroad, reported bac k to the House 
Senate bill No. 83, to extend the time for com- 
pleting certain land-grant railroadsin the States 
therein named, with an amendment in the na- 
ture of a substitute. 

On motion of Mr. PRICE, the further con- 
sideration of the bill was postponed until Mon- 
day next after the morning hour, and the sub 
stitute was ordered to be printed. 


t 
Col mumitte e Ol 


a question to 


on the 


CALIFORNIA AND OREGON 


Mr. BIDWELL. Task unanimous consent 
to re port back from the Committee on the Pa 
cific Railroad, for consideration at this time. 
House bill No. 339, granting land to aid in the 
construction of a railroad and telegraph line 
from the Central ne railroad, in Califor- 
nia, to Portland, or the navigable waters of the 
Columbia river, in alee ron. 

Mr. JULIAN. I must object to that. 

Mr. BIDWELL. Then I move to 283 
the rules for that purpose, and I ask the unani- 
mous consent of the House to acelin a state- 
ment in explanation of that motion. 

No objection was made. 

Mr. BLIDWELL. There is probably no sub- 
jéct of more consequence to the interests of 
the Pacific coast, and I may say to the whole 
country, than this subject of the construction 
of railroads, for it is by those communications 
that we are enabled to develop the resources 


RAILROAD. 


| of the country. I may say that there is noth- 


ent season. 


ing that will tend more to the development of 
our unsettled agricultural lands and the devel- 
opment of our mineral regions, than the con- 
struction of railroads within our borders. 

Now, sir, here is a bill which has been before 
the House for months, and it is desired that it 
should pass in order that these companie 
may be able to begin the work early in the pres- 
lf another month pass without 
its consideration it will be impossible to com- 
mence work until the next year. I hope, there 
fore, the House will consent to suspend the 
rules and consider the bill at this time. Ido 
not believe that any well-grounded objection 
can be found to its provisions. It has been 
carefully considered, and its provisior Is Care- 
fully framed by the Committee on the Pacific 
Railroad, and [ am empowered unanimously 
to re 7; it from that committee. 


Mr. LIAN. Mr. Speaker, this bill 


poses to cabal our whole land policy. 


It makes a direct grant of lands to an incor? 


porated company for which there is no prece- 
dent, except in the case of the Pacifie railroad 
where we could not, grant the lands to any 
one State-on account of the great length of the 
road. [ask that it be referred to thaCommit- 
tee on Public Lands so that we have an oppor- 
tunity to examine it. Certainly so radical a 


| change in our land policy should not be made 
|| at this time without proper consideration by the 


| trary, ¢ 


ap] ropriate Cc ymmitte e. 

Mr. BLDWELL. I hope the rules will be 
suspended. If it be a new itlea for Congress 
to grant lands to aid in the construction of rail- 
roads, then certainly | have come to the wrong 
place. But, sir, 1 do not believe that it is any 
new idea. 

Mr. JULIAN. 
is a new policy. 


Mr. BIDWELL. 


To grant lands to companies 


I understood, on the con- 
ybjection was to grant lands to the States, 
and that the policy was to grant them to com- 
pe unies. 

These companies are responsible organiza- 
tions. Because they are organizations, why 
cannot lands be granted to them? ‘To whom 
would the gentleman grantlands? States. If 
lands are to be granted to States only for build- 
° 
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ing roads then we onght to abandon the idea 
of building roads altogether. If we do grant 
lands to the States it will give an opport 
to sper 


oe 





iuity 
ulators in the States to gain some par 
ticular a irticuler class of 
grant of 
fter they have constructed 
twenty miles of road, and when they have con 
structed twenty miles more other lands, and 
so on. 

Mr. FARNSWORTH. T wish to inquire 
whether this bill has been printed. 

Mr. BIDWELL. Ithas. Ido not wish'to 
deprive any committee of any business which 
legitimately belongs to it. 2 

lhe House refused to suspend the rules. 


lvantage for some pis 
speculators. But this proposes a 
lat ds to a company a 


CATTLE PLAGUE. 

Mr. BIDWELL, from the Committee on 
Agriculture, submitted a communication from 
the Secretary of State to the chairman of that 
committee, transmitting correspondence on the 
subject of the cattle plague; which was laid 
upon the table and ordered to be printed. 

NEW POST ROUTE IN ILLINOIS, 

Mr. ROSS, by ete consent, 
duet d a bill to estab list a post route between 
the towns of Bedford and Pearl, in Pike 
county, Illinois; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 

MINNESOTA DISTRICT COURT. 


On motion of Mr. W caane Senate bill 
No. 107, to provide for a term of the district 
the district of Minnesota to be he Id 
at the city of Winona, in said district, was 
taken from the Speaker's table and read a 
first and second time. 

Che bill provides that. hereafter, and until 
otherwise provided by law, there shall be held 
annually, on the first Monday in June, a term 
of the district court of the United States for 
the district of Minnesota, at the city of Winona, 
in said district, and that all acts or parts of 
acts which require a term of said court to be 
held at Mankato, in said district, be, and the 
same are hereby, repealed 

‘The bill was ordered to athird reading; and 
it was accordingly read the third time and 

assed. ' 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


intro- 


court for 


COURTS IN CALIFORNIA AND LOUISIANA, 

On motion of Mr. WILSON, of Iowa, Sen- 
ate bill No. 179, in relation to district courts 
of the United States in the States of Califor- 
nia and Louisiana, was taken from the Speak- 

r’s table, read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. WASHBURNE, of Illinois, moved to 
recons ider the vote by which the bill was re 
ferred to the Committee on the Judiciary - and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

SHIP-CANAL IN WISCONSIN. 

Mr. ECKLEY, from the Committee on Public 
Lands, reported back without amendment 
Senate bill No. 85, granting to the State of 
Wisconsin a donation of public land to aid in 
the construction of a breakwater, 
ship-canal at the head of Sturgeon bay, in 
county of Door, in said State, to connect the 
waters of Green bay with Lake Michigan in 
said State. 

The bill was read. It grants two hundred 
thousand acres of land for the 
provemenss. ' 

Mr. WRIGHT. I would like to ask a ques- 
tion of the gentleman who reports this bill. 
This appropriates two hur idred thousand acres 
of land, and | understand an appropr iation hag 
already been m: ide for the same object of two 
hundred thousand aeres. Now, I would inquire 
what is the length of this canal, and whether it 
is not owned by a private corporation, which 


harbor, and 


the 


aforesaid im- 
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seeks this aid from the public — which | 











should be epeeoperate .d for the payment of the | 


national debt? 


Mr. ECKLEY. This is not an additional 
appropriation of two hundred thousand acres of 
land. . 

Mr. DRIGGS. With the leave of the gen- 


tleman from Ohio, I would say, in answer to the 
gentleman from New Jersey, that at the last 
Congress the Senate passed a bill appropriating 
one hundred thousand acres of land for this 
canal, which is abouta mile anda half in length, 
but the bill failed in the House. Some of the 


Wisconsin members were absent and there was | 


not a very full explanation given of it. 
a complete survey it was ascertained that ap- 
propriation woul ic be entirely inadequate, and 
therefore the amount now asked is two hun- 
dred thousand acres. Nothing has been granted 
heretofore. The Senate by a nearly un: inimous 
vote, I believe, has passed the bill, and the Com- 
mittee on Public Lands after a thorough investi- 
gation have reported the bill back with a unani- 
mous recommendation that it pass. 

Mr. SLOAN, Will the gentleman from Ohio 
[Mr. Eck.ey] yield to me to say a word? 

Mr. ECKLEY. Certainly. 

Mr. SLOAN. I desire to add to the expla- 
nation alreadygiven by the gentleman from Mich- 
igan [Mr. Driccs] that although this canal is 
but a mile and a half in length, yet a large part 
of the proceeds of this land is to be devoted to 
constructing a harbor at the entrance of the 
canal. There is now, from Milwaukee north- 
ward, 
fifty miles with no safe harbor for vessels in a 
storm. The construction of this canal is but 
a small portion of the work proposed. The 
bill provides for the construction of a harbor 
which wil! benefit the entire commerce of Lake 
Michigan. 

Mr. RADFORD. Will the gentleman an- 
swer me one question, for the purpose of deter- 
mining my vote on this bill? Would it not be 
cheaper for the Government to construct the 
canal and save the land? 

Mr. SLOAN. No, sir. I think not. 

Mr. RADFORD. It seems to me the pro- 
ceeds of the land ought to be enough to con- 
struct twice or three times this work. 

Mr. SLOAN. The gentleman should be 
aware that under the homestead act the Gen- 
eral Government has ceased almost entirely to 
derive any revenue from our public lands. 
They are taken up largely by settlers, under the 
home stead act, ie pay nothing for them. And 
in regard to the disposition of the public lands 
in the West, it is a matter of far more interest 
to the States themselves in which the lands are 
located, how they are disposed of, than to the 
General Government, under the operation of 
the homestead act. 

Now this improvement will tend to increase 
very largely the commerce of the lakes. Green 
bay is quite a large body of water extending 
far into the State. Already the lumber and 
manufacturing interest has become very great, 
and by constructing this canal a distance of 


one hundred and fifty miles can be saved for | 


all the vessels engaged in that carrying trade, 
which in the one article of lumber amounts 
now to two hundred and fifty million feet pro- 
duced on the shores of that lake. 

The entrance to that body of water is through 


ae ‘**Death’s Door.’’ That is the name 
it bears on the map. This bill appropriates 
two hundred thousand acres of public land, 
from which the General Government could 
hope to derive no benefit, for this improve- 
ment, which will save a distance of one hun- 
dred and fifty miles, seventy-five each way, to 
the navigation, and it will also provide an ex- 
cellent harbor. There is now a distance of two 
hundred and fifty miles in which there is no 
safe harbor, and this improvement will benefit 
the entire navigation of Lake Michigan. 


I venture to assert that no proposition has | 


come before the Honse where so large a ben- 
efit was to be derived, not only to the States 
more immediately interested, but to the gen- 


a distance of nearly two hundred and | 


Upon | 


| Mr. SLOAN, 
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‘asl commerce of the lakes, yo 80 anita a 


grant as is proposed i in this bill, and that this | 


| bill has more merit in it than almost any other 
that has been presented to Congress. 

Mr. RADFORD. 
us what is the estimated entire cost of this 
canal? 
The cost of the canal and 
harbor is estimated at $800,000. It is not 
expected that this grant of land will do the 
work. The men who are interested in it in 


that section of the State are willing to contrib- | 
ute money to the result; but no larger grant is | 


asked of Congress. When this subject was 
under diseussion in the Senate at the last Con- 


|| gress, several Senators, who had fully investi- 











! 


| 


j 





gated the facts, expressed the opinion that it | 
was an object which was worthy of an appropria- 
tion of money from the General Government. 

Mr. WRIGHT. I desire to speak on this 
bill. 

Mr. ECKLEY. I will give the gentleman 
an opportunity before the vote is taken. 

Mr. Speaker, I am not one who is particu- 
larly favorable to the donation of public lands. 
I have looked upon these large grants of land 
| witha considerable degree of jealousy, being my- 
| self from aState that has no lands to be granted, 
| and no improvements that are expected to be 
| benefited by any such donations from the Gen- 
| eral Government. 

' But I have investigated this among the nu- 


|| merous propositions of the kind that have come 


before the present Congress, and I have become 
satisfied that there is none that has been or can 
be presented which has more claim upon the 
| public interest than this. 

It has been very well said that this improve- 
ment will benefit the navigation of a distance 
of two hundred and fifty or three hundred 
miles. It will avoid a difficulty with which all 
of us are acquainted who live on the northern 
frontier—the great danger of loss of vessels at 
the place called ‘* Death’s Door.”’ 

This bill is recommended by the Siiciadiials of 
Commerce of Milwaukee, Chicago, and Green 
Bay. It comes recommended by the Legisla- 
tures of Michigan and Wisconsin. And I think 
any gentleman who will look at the report of 
the engineer on this subject cannot hesitate to 
approve of either this or some other aid forthe 
purpose of completing the work. 

I desire to call attention to a few facts con- 
nected with the commerce of that portion of 
our lakes. From the report of the engineer 
it appears that the distance around the penin- 
sula saved on each voyage to and from Green 
bay to Chicago is two hundred miles, or a 
saving of one fifth of the entire voyage, and 
will avoid the dangerous navigation of the 

‘*Death’s Door’ channel atthe present entrance 
into Green bay. 

It will open to the shipping of the lakes a 
‘harbor of refuge at Sturgeon bay, the finest 
and most commodious on the western lakes. 
The great lumber region of Green bay shipped 
from there in 1865 two hundred million feet 
of sawed lumber, two hundred and forty- 
nine million shingles; also square timber, cord- 
wood, tan bark, cedar posts, railroad ties, tel- 
egraph poles, shingle bolts, staves, and furni- 
_ture timber in large quantities, all the above 
| being products of the forest, and valued in the 





| aggregate at $3,500,000. 
| 
a dangerous channel which was named on that | 


‘The Green bay fisheries in 1865 yielded twenty- 
| four thousand packages, valued at $180,000. 

The quantity of wheat, flour, and other cereals 
| shipped from Green bay i is about four hundred 
| tons per week. The quantity of merchandise, 
| salt, iron, coal, pork, and beef shipped into 
the lumber region at Green bay is about one 
thousand tons per week. 

I think this statement of facts is sufficient to 
satisfy the minds of those who look with the 
greatest jealousy upon donations of this kind, 
that this donation should be made. And for 
that reason the committee felt constrained to | 
report unanimously in favor of this bill. 


} 


‘| Unless some gentleman wants to ask some 


| further questions in’ regard to this bill, I will 
| call the previous question. 


Will the gentleman tell | 





ee April 2 


the area j iene Acres 


of the State of Wisconsin? 

Mr. ECKLEY., 
square miles. 

Mr. WRIGHT. I should like to Say a fey 
words upon this subject. 

Mr. ECKLEY. For how long a tim ? 

r e 

Mr. WRIGHT. Five minutes will ho 
for me. “nough 

Mr. ECKLEY. I will withdraw the call , 
the previous question, and yield to thé, 
man from New Jersey [Mr. W RIGHT] for fn tis 
minutes. : 

Mr. WRIGHT. I am opposed to this 
ern system of legislation by which the 
sentatives of the people in Congress ; 
|| donate lands to some particular State beca 
there are public lands of the United Sean . 
that happen to be within the borders of thet 
State. 

We have appropriated lands for agricult 
ral colleges, but that appropriation was ma 

$ made 
as to all the States which complied wit] 
the conditions of the grant. And again, w} 
the revenues of the country derived from the 
sales of the public land were distributed. rt 
the States had the benefit of them. By ee 
propositions are made to grant the public lands 
to States that are able to get along withoy: 
them. Wisconsin is as able as New York to 
build her own canals and make her own publi 
improvements, and yet gentlemen come hors re 
and ask for two hundred thousand ageros of 
land’ to aid in the construction of a canal 
mileand ahalflong. Iknowit is asserted here re 
that the grant is not merely for the canal, hy 
also to make Sturgeon bay a safe harbor. Per. 
haps it will be made a safe harbor for sturge Ons, 

Sir, the State of Wisconsin ought to be able 
to build her own canals and works of j improve: 
ment. You might as well donate public lands 
in Wisconsin to the Air-Line Railroad Cop. 
pany between Washington and New York, to 
aid it in the purchase of lands along its route, 
If the one is right in principle so is the other; 
if one is wrong in principle so are both of 
them. 

This is q violation of our pledges to our con- 
stituents. I speak for the people and the State 
of New Jersey which I have the honor in part 
to represent. It has been a maxim with us 
that the Constitution was the supreme law of 
the land with us; and that our powers are 
clearly defined in that instrument, and any 
step beyond is exceeding our powers. That is 
all [ have to say. 

Mr. DAVIS. Will the gentleman from Ohio 
[Mr. Ecktey] yield to me for five minutes? 

Mr. ECKLEY. I will. 

Mr. DAVIS. I wish simply to explain one 
point inthis bill. One of the largest items of 
expenditure attending the construction of this 
canal will be the construction of a breakwater. 
The canal itself being but about a mile anda 
half long, of course the cost of its excavation 
will not reach the price of two hundred tho 
sand acres of land. But when you come to 
construct a breakwater, for the purpose 0 
affording protection for vessels entering the 
harbor, you will find the expense to be largely 
enhanced. 

I wish further to say that from the harbor of 
Milwaukee to the harbor of Chicago there is 
no safe harbor on the lakes. The harbor of 
Milwaukee is not a very safe harbor, ‘ and the 
harbor of Chicago is sometimes very difficult 
of approach when the wind is blowing ina 
certain direction. The commerce of the lakes 
requires for its safety and protection the crea 
tion of a harbor at some point north of Mil 
waukee. This point to whl ch this bill relates 
is about two hundred and fifty miles north of 
Milwaukee, and from there, after you pass 
Green bay, there is no harbor until you com¢ 
to the Manitou Islands, near the straits of 
Mackinaw. f 

It is well known that the whole coast 0 
| Michigan, especially the western coast, is one 
‘| of sand. The waters running into Lake Michi: 
gan from the west have their head within fif 
teen miles of the lake, and consequently there 


About fifty- -eight thousang 
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1866. 
re os large streams flowing into the lake so as || 
uw y e é rbor. 
: ~ A Oeil at Milwaukee and one 
her little point constitute the only har- | 

von that lake from Green bay to Milwan- 
“And when you take into consideration 
; Green bay itself is connected with rivers | 

og in from the south and southwest, by | 
oh the produce of that country is brought 
market, you see that you will save one hun- 
J and fiity miles in passing from the mouth 
urgeon bay up to the main entrance of 


the 


4 


Wu 


f st 
‘reel bay. is i. - ‘ * 
,nother consideration is that in stress of 
vor vessels going south or north may take 
;-- eourse and have safe inland navigation. 
“ry epeems to me wise, and that the Govern- 
nt will be fostering its own. interest, to give 
~~ sho benefit of that commerce one hundred 
iyo hundred thousand acres of land. The 
3 e has passed when the Government can ex- 
to make money directly from the sale of 
‘he public lands. 
“Wr, WINFIELD. I ask the gentleman to 
veld tome for a moment. 
“We. ECKLEY. I inust decline to yield any 
esther, I demand the previous question. 
~The previous question was seconded and the 
main question Qr ered. : ’ | 
The bill was 0 ered toa third reading, and 
+ was accordingly read the third time. 
‘My. ECKLEY demanded the previous ques- 
ion on the passage of the bill. 
[he previous question was seconded and the || 
main question ordered. 
Vr, WINFIELD demanded the yeas and || 


( 


urs 


+ ti 
pecy & 
uN 


hor 
eC} 


nays. 

lhe yeas and nays were ordered. 

lhe question was taken; and it was decided || 
in the allirmative—yeas 76, nays 30, not voting | 
7: as follows: 
YEAS—Messrs. Alley, Allison, Delos R. Ashley, || 
Baker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Boutwell, Bundy, Sidney Clarke,Conkling,Cook, 
Cullom, Davis, Donnelly, Driggs, Eckley, Eggleston, 
Eldridge, Eliot, Farquhar, Ferry, Garfield, Grinnell, 
Hale, Abner C. Harding, Hart, Hayes, Henderson, 
Higby, Hill, Holmes, Asahel W. Hubbard, Julian, 
Kasson, Kelley, Kelso, Laflin, Latham, Le Blond, 
Loan, Longyear, MeClurg, McIndoe, McKee, Me- 
Ruer, Mereur, Morrill, Moulton, Myers, Orth, Paine, 
rer 





orham, Plants, Price, John H. Rice, Sawyer,Schenck, 

Shellabarger, Sloan, Spalding, Stilwell, Taber, Tay- 
lor, Upson, Van Aernam, Burt Van Horn, Robert 
[, Van Horn, Elihu B. Washburne, Henry D. Wash- 
bars, Welker, Wentworth, James F. Wilson, and 

Vindom—76. 

NAYS—Messrs. Bergen, Boyer, Broomall, Coffroth, 
Dawson, Defrees, Dixon, Finck, Glossbrenner, Aaron 
llarding, Edwin N. Hubbell, James R. Hubbell, Kerr, 
Marshall, Marston, Niblack, Nicholson, Patterson, 
Radford, William H. Randall, Ritter, Rogers, Rollins, 
Koss, Shanklin, Thayer, Thornton, Whaley, Win- 
field, and Wright—30, 

NOT VOTING—Messrs. Ames, Ancona, Anderson, 
James M. Ashley, Baldwin, Banks, Barker, Blaine, 
blow, Brandegee, Bromwell, Brooks, Buckland, 
Chanler, Reader W. Clarke, Cobb, Culver, Darling, 
Dawes, Delano, Deming, Denison, Dumont, Farns- 
worth, Goodyear, Grider, Griswold, Harris, Hogan, 
Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, Hulburd, James Humphrey, 
James M. Humphrey, Ingersoll, Jenckes, Joann 
Jones, Ketcham, Kuykendall, George V. Lawrence, 
William Lawrence, Lyneh, Marvin, McCullough, Mil- 
ler, Moorhead, Morris, Newell, Noell; O'Neill, Phelps, || 
Pike, Pomeroy, Samuel J. Randall, Raymond, Alex- | 
ander, Rice, Rousseau, Scofield, Sitgreaves, Smith, | 
yt Stevens, Strouse, Francis Thomas, John L. | 
Thomas, lrimble, Trowbridge, Ward, Warner, Wil- | 
liam B. Washburn, Williams, Stephen F. Wilson. | 





and Woodbridge—77. 

So the bill was passed. 

Mr. ECKLEY moved to reconsider the vote | 
by which the bill was passed; and also moved | 
that the motion to reconsider be laid upon the || 


MINNESOTA LAND GRANTS. 
_On motion of Mr. DONNELLY, Senate bill | 
No, 221, relating to lands granted to the State || 
of Minnesota to aid in the construction ef rail- | 
roads, was taken from the Speaker's table, read | 
a first and second time, and referred to the 
Committee on Public Lands. | 


MILITARY RESERVATIONS. 

Mr. CLARKE, of Kansas, by unanimous | 
consent, introduced a bill to authorize the Sec- 1 
oe of War to sell a portion of the Fort | 
eavenworth military reservation to the city || 


tab e, | 
in 5 | 
rhe latter motion was agreed to. | 
i] 


TH 


| ground of 22d July, 1864. 


| all traces of the graves will be obliterated. 


| was granted to the petitioner 


of Leavenworth, in the State of Kansas. for a | 


public park ; which was read a first and second 


time, and referred to the Committee on Mili- | 


tary Affairs. 

Mr. CLARKE, of Kansas, also, by unani- 
mous consent, introduced a bill to authorize 
the construction of a railroad through certain 
lands of the United States in Kansas; which 


was read a first and second time, and referred | 


to the Committee on Military Affairs. 
CEMETERY AT ATLANTA, 
Mr. KASSON, by unanimous consent, sub- 


| mitted the following resolution: 


Resolved, That the Secretary of War be requested 
to inform this House whether any effort has been 


| made to collect into burial ground set apart for that 


purpose the remains of the officers and soldiers killed 
and buriedon the various battle-fields about Atlanta; 
and if not, whether any special appropriation is ne- 
cessary therefor. 
Mr. KASSON, 
letter which I send up to his desk. 
lhe Clerk read, as follows: 
ATLANTA, Georata, March 26, 1866. 
Dear Str: Last Saturday I rode over the battle- 
It seems to me something 
ought to be done about getting our brave dead to- 
gether. They are buried all about the country; some 
in fields that are now preparing for plowing; then 


; ra : ; _ I found 
graves of Iowa, Wisconsin, Minnesota, Illinois, In- 


| diana, Michigan, Pennsylvania, Ohio, New York, 


Massachusetts, and Connecticut soldiers. Many are 


I ask the Clerk to read the | 


buried in private lots; these will soon be dug over. | 


| Cannot you call attention to this subject and have it 
| attended to. 


Yours truly, 
Hlon. Joun A. Kasson. 


Mr. SCHENCK. 


A. Y. RAWSON. 


I wish to make a sugges- 


| tion to the gentleman who introduces this res- 


olution, and it is, that he strike out ‘‘ Secre- 
tary of War’’ and insert ‘‘ President.’’ The 
law places this matter especially in the hands 
of the President, and it does not legitimately 


| belong to the War Department. 


Mr. KASSON. Ifthe gentleman considers 
that it would be more properly in that shape | 
will change it. I will strike out the words 


| ‘Secretary of War be directed,’’ and insert 


‘* President be requested.”’ 
The resolution was agreed to. 
VOLUNTEERS IN SERVICE. 
Mr. SCHENCK. 


cation from the Secretary of War, showing pre- 


| cisely how many volunteers, both white and 
| colored, are now in the service. 
| been some misapprehension about that matter, 


There has 


and some gentleman introduced a resolution 
to get this information. I present the papers 
which have been communicated to me as chair- 


| man of the Committee on Military Affairs, and 
| move that they be laid upon the table, and 


printed for the information of members. 
The motion was agreed to. 
PAY OF THE ARMY. 
Mr. SQPLENCK, by unanimous consent, 
introduced a bill to reduce and establish the 
pay of officers, and to regulate the pay of sol- 


| diers of the Army of the United States; which 


was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 


, to be printed. 


PAPERS WITHDRAWN. 


On motion of Mr. SCHENCK, by unan- | 


I have here a communi- | 
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were referred to the Committee on Military 
Affairs. 1 


EIGHT-HOUR SYSTEM, 

Mr. WARD. I ask leave to introduce a 
—- fifteen feet long, signed by several 
1undred citizens of my district, asking that a 
legal day’s work for labor on the Government 
works be eight hours. 

There being no objection, the petition was 
received and referred to the Committee on the 
Judiciary. 

And then, on motion of Mr. THAYER, (at 


| half past three o’clock p. m.,) the House 


adjourned, 


PETITIONS, ETC. 


The following petitions, &e., were presented under 
the rules and referred to the appropriate committees: 

By Mr. ALLISON: The petition of Milo Gilbert, and 
50 others, citizens of Floyd county, lowa, praying, 
first, for a ship-canal connecting Lakes Erie and On- 
tario; second, the improvement of the Fox and Wis- 
consin rivers; third, the enlargement of the Illinois 
and Michigan canal and improvement of the Illinois 
river; fourth, the improvement of the rapids of the 
Mississippi river. 

Also, the petition of Robert G. Reiniger, and 50 


| others, citizens of Floyd county, Iowa, asking Con- 


gress to enact laws upon the subject of insurance. 

Also, the petition of Catharine Quigley and Thomas 
Rogers, asking relief from payment of certain judg- 
ment against them. 

Also, the petition of Mark W. Lovett, and 300 oth- 
ers, citizens of Clayton county, Lowa, asking for an 
additional duty on wool. 

By Mr. BEAMAN: The remonstrance of A. Stock- 
ing, and others, citizens of Lenawee county, Michigan, 
against renewing land grant to the Amboy, Lansing, 


| and Traverse Bay Railroad Company, in said State. 


Also, the remonstrance of E. R. Thompson, and 108 


others, citizens of Hillsdale county, to same effect. 


Also, the remonstrance of J. J. Newell, and J. R. 
Jennett, and 74 others, citizens of Adrian, Michigan, 
to same effect. 

Also, the remonstrance of P. J. Spalding, E. J. 
Waldby, and 73 others, citizens of Adrian, Michigan, 
to same effect. 

Also, the remonstrance of Austin Blair, and 40 
others, citizens of Jackson, Michigan, to same effect. 

ty Mr. BROOMALL: The petition of citizens of 
the counties of Chesterand Delaware, Pennsylvania, 
praying for the equalization of bounties of soldiers. 

Also, the petition of manufacturers of agricultural 
implements in Chester county, Pennsylvania, pray- 
ing for relief from the onerous tax upon their busi- 
ness, 

By Mr. CLARKE, of Kansas: The petition of 784 
citizens of northern Kansas, praying for the passage 


| of a bill authorizing a grant of land for a railroad 
| from Elwood, Doniphan county, westward through 


northern Kansas. 

$y Mr. CONKLING: The petition of George §S. 
Porter, and others, citizens of Utica, asking the pas- 
sage of a law regulating inter-State insurance. 

By Mr. COOK: The petition of citizens of Wil- 
mington, Will county, Lllinois, praying for the pas- 
sage of a law regulating insurances. 

Also, the petition of citizens of Peru, Lasalle 


| county, Illinois, praying for the passage of a law 


regulating insurances, 

By Mr. DAVIS: The petition of Alanson Woodford, 
Holden Budlong, and 128 others, citizens of Onon- 
daga county, New York, praying increased protec- 
tion to American wools. ; 

Also, a similar petition of Luther Baker, Calvin 


| H. Knapp, and 50 others, citizens of Onondagacounty, 


New York. 

By Mr. DAWES: The petition of H. J. Dunham, 
and others, citizens of Stockbridge, Massachusetts, 
asking for legislation on insurance. 

Also, the petition of George W. Barker, and others, 
citizens of Hancock, Massachusetts, asking for an 
increase of the tariff. 

By Mr. DAWSON: The petition of 200 citizens of 
Indiana county, Pennsylvania, praying for an in- 


|| erease of duty on imported wool. 


imous consent, the Committee on Claims was | 


discharged from the further consideration of the 
petition of Columbus L. Lancaster, and leave 
to withdraw his 
papers from the files of the House, copies 
being left. 

ADDITIONAL PORT OF ENTRY. 

Mr. PIKE, by unanimous consent, intro- 
duced a bill making the city of Calais an addi- 
tional port of entry in the Passamaquoddy dis- 
trict; which was read a first and second time, 


| and referred to the Committee on Commerce. 


CHANGE OE REFERENCE. 
On motion of Mr. RICE, of Massachusetts, 
by unanimous consent, the Committee on Naval 
Affairs was dis¢harged from the further con- 


| sideration of the petitions of Captain J. M. 


Also, the petition of 115 citizens of Indiana county, 
Pennsylvania, asking an increase of duty on im- 
ported wool. . 

By Mr. DONNELLY: The meniorial of the Legis- 
lature of the State of Minnesota, for an extension of 
time for providing an agricultural college in said 
State. 

By Mr. ECKLEY: The petition 482 citizens, wool- 
growers of Columbiana county, Ohio, asking an ad- 


| ditional duty on wool. 


Also, the petition of 175 citizens of Stark county, 
Ohio, on the same subject. ; 

By Mr. EGGLESTON: The petition of 140 mer- 
chants of the city of New Orleans, praying that the 
excise tax on sugar and molasses produced ia the 
southern States may be reduced. ae Os : 

By Mr. ELLIOT: The petition of T. W. Sanford, and 
others, of Massachusetts, praying that a law may be 
passed fixing eight hours as a day’s labor for employés 
‘ e Government. A . 
oh Mr. FARNSWORTH: The petition of Miles 
Shepard, and others, of Antioch, Lake county, Lhli- 


| nois, for a uniform system of insurance, 


Also, the petition of a large number of citizens of 


| St. Charles, Illinois, for increase of ony upon wool, 


By Mr. GARFIELD: The petition of James Stone, 


om | George W. Shepard, and others, of Ashtabula county, 
Partridge and James Thompson, and the same || 


Ohio, praying for increase of duty on wool, 


ere 


er owe 








Also, the petition of Augustus Spaulding, and 61 
others, citizens of Mahoning county, Ohio, praying 
for increased duty on foreign wool, 

Also, the petition of Leverett Barnes, and 61 others, 
citizens of Ohio, praying for increased duty on foreign 
wool, — 

Also, petitions of Elias Snyder. A. J. Wright, and 
IL. I. Nelson, and others, citizens of Portage county, 
Olio, praying for equalization of bounties to soldiers 
avd sailors. , 

bv Mr. HAYES: The petition of Lieutenant Col 
one! John H. Carter, Captain John Holland, and 
Captain William L. Torrence for the payment Of the 
eleventh regiment Ohio volunteer militia for services 
during the Kirby Smith raid in Kentucky in 1862. 

By Mr. HENDERSON: Two petitions relative to 
the Umatilla Indian reservation in the State of 
Orecon. 

Also, amemorial from the county of Umatilla, in 
the State of Oregon, in regard to a road through the 
Indian reserve. 

hy Mr. HOLMES: The petition of Ira Spencerand 
others, citizens of De Ruyter, New York, for an in- 
crease of tariff on wool. 

Also, the petition of J. M. Gray, and others, citizens 
of Hamilton, New York, for establishment of Bureau 
of National Insurance. 

By Mr, HUBBARD. of Towa: The petition of 
Charlies Sherman, and others, of Boone county, Lowa, 
asking the enactment of just laws for the regulation 
of inter-State insurance of all kinds, Xe. 

iy Mr. HUBBARD, of New York: The petitionof 
numerous citizens of Otsego and Chenango ceunties 
in the Stateof New York,asking fora new mailroute 
from Unadilla, in the county of Otsego, via East 
Guilford, Guilford Center, and Guilford, nineteen 
miles, to the village of Oxford, in the county of Che- 
nango, 

By Mr. JULIAN: The petition of 24 citizens of 
Philadelphia, Pennsylvania, asking that eight hours 
may be fixed by Congress as a lawful day’s work as 
to all Government employés. 

Also, the like petition of 24 other citizens of the 
6aine State. 

By Mr. KASSON: The petition of Henry Ford, and 
many others, for anew mail route in western Iowa. 

Also, the petition of A. C. Johnson, and others, for 
mail route from St. Joseph to Des Moines. 


Also, the petition of A. Caldwell, and others, for 


Sale, 

By Mr. KELLEY: The memorial of 500 farmers, 
mechanics, and working-men of Pennsylvania, pray- 
ing Congress to promptly pass such a tariff law as 
will protect the national industry, replenish the na- 
tional treasury, and develop our vast national re- 
sources, making us in fact, as well as in theory, a 
great, prosperous, and independent people. 

Also, the memorial of the National Brewers’ As- 
sociation of the United States, praying Congress to so 


adjust the duty on barley imported from Canada and | 


the other British Provinces in North America, that 
it may net exceed the sum of five cents per bushel. 

Also, the memorial of 67 citizens of Philadelphia 
county, Pennsylvania, praying Congress that the 
production and manufacture of copper may be pro- 
tected in the same manner as iron and lead already 
are, by an increase of duty on ingot, bar, and pig cop- 
per to not less than six cents per pound, and on cop- 
per ores, regules, &c., not less than twenty per cent. 
ad valorem. 

By Mr. KERR: The petition of J. S. Moser, Ben- 
jamin F, Close, W. B. Stage, and many others, sol- 
diers in the late war from Scott county, Indiana, for | 
the equalization of bounties. 

By Mr. LAFLIN: The petition of citizens of Evans's 
Mills, Jefferson county, New York, in favor of just 
and equal laws for the establishment of inter-State | 
insurance of all kinds. 

sy Mr. LONGYEAR: The petition of G. T. Grid- 
ley, and 387 others, citizens of Jackson, Michigan, for 
equal laws regulating inter-State insurance of all | 
kinds. 

Also, the petition of A. Knapp,jr., and 13 others, 
for the same purpose. 

By Mr. McK EE: The petition of 127 colored sol- 
diers of Kentucky regiments, asking that the same 
bounty be paid to colored soldiers as has been to 
white troops. 

Also, petitions of citizens of Pennsylvania Fur- 
nace, Greenup county, Kentucky, asking protection 


to American industry, and that the duties on foreign, || 


imports be increased, 

By Mr. MORRILL: The petition of John A. Farns- 
worth, and 43 others, citizens of Saxton’s River, Ver- 
mout, praying for protection to American labor. 

Also, the petition of B. G. David, and 76 others, 


citizens of Crawford county, Pennsylvania, praying | 


for an inereased duty on wool. 

Also, the petition ofGrand Trank Railway Company 
to Congress, for remission of duties paid on rerolled 
iron. 

By Mr. NIBLACK: The petition of J. R. Davis, 
and others, of Daviess county, Indiana, praying 
Congress to regulate insurance companies in the 
United States. 

By Mr. ORTH: The petition of James G. Hendy 
and others, of Indiana, in reference to insurance com- | 
panies. 

By Mr. PAINE: The petition of George Cotton, 
and others, citizens of Walworth county, Wisconsin, 
for the enactment of a law regulating insurance in 
the United States. 

By Mr. PIKE: The petition of Reuben Grindle, 
for an issue of seven-thirty bonds, to replace certain 
bonds destroyed by fire. 

By Mr. PLANTS: The petition of the Wool-grow- 
er’s Association, of Athens county, Ohio, asking for 
eflicient protection and encouragement to that inter- 
est in the readjustment and increase of the tariff 
upon the importation of foreign wool inte this 
country. | 


| creasing the duties on wool. 


| wool-growers of. Ashland county, Ohio, for the same 


| ter of United States Army, asking for relief. 


|| the strength of spirituous liquors. 


| lature of the State of Minnesota in relation to the 


i 
By Mr. PRICE: The petition of citizens of Henry | 
county, lowa, asking for the passage of a law for the | 
better regulation of inter-State insurances of all 
kinds. 

Also, the petition of citizens of Cedar county, Lowa, 
asking for an increase of the tariff on wool. 

By Mr. RADFORD: The memorial of F. Grote and 
others, of the city of New York, dealers in and man- 
ufacturers of ivory and bone goods, for such a dis- 
crimination in the rates of duty on crude and manu- 
factured ivory as will afford adequate protection to 
the American manufacturer. 

Also, the memorial of Edward Underhill, brewer, 
of Yonkers, New York, in favor of a reduction of 
duty on barley imported from the British North 


| American Provinces. 


Also, the memorial of Frost Horton, and others, of 
Peekskill, New York, manufacturers of agricultural 
implements, asking to be relieved from the duplica- 
tion of taxes now imposed on the manufacture of | 
such implements. 

By Mr. RICE, of Massachusetts: The petition of 
Thomas Gogin, and others, in favor of such a modi- 
fication of the tariff as shall protect American labor. | 

Also, the petition of the officers of the Union Sav- 
ings Institution, of Boston, for relief from taxation | 
on deposits in that institution. 

By Mr. SAWYER: The petition of William B. | 
Felker, and 80 others, residents of Omro, Wisconsin, 
praying that Congress will enact equal laws for the 
regulation of inter-State insurances. 

Also, the petition of George Barker, and 30 others, 
residents of Manitowoc, Wisconsin, praying that Con- 
gress will enact equal laws for the regulation of inter- 
State insurances. | 

By Mr. SLOAN: Theremonstrance of James Suth- | 
erland, and others, citizens of Wisconsin, against the 
passage of an act authorizing the Postmaster General 
to sell stamped envelopes for the price of the stamps. 

Also, the petition of William Wyman, and 97 others, | 
citizens of Wisconsin, praying for increased duty on | 
imported wool, 

By Mr. UPSON: The memorial of the executive 
committee of the board of trustees of Albion college, 
Michigan, in favor of an extension of the land grant | 
to the State of Michigan to aid in theconstruction of | 
a railroad from Amboy, via Lansing, to Traverse Bay, 
in said State. 

By Mr. VAN HORN, of New York: A petition of 
128 citizens of Wyoming county, New York, asking 
an increase of duty on wool. 

By Mr. WARD: The petition of 247 wool-growers, | 
of the county of Steuben, New York, in favor of in- 


Also, the petition of 100 wool-growers, of the county 
of Alleghany, New York, in favor of a like duty. 

Also, the petition of 38 prominent citizens of the 
county of Steuben, New York, in favor of alaw on 
the subject of insurance. 

By Mr. WASHBURNE, of Illinois: The petition 
of citizens of the State of Illinois, praying for the 
passage of laws by Congress for the regulation of | 
inter-State insurances of all kinds. 

By Mr. WASHBURN, of Indiana: The petition of 
citizens of Terre Haute, Indiana, praying for a law 
regulating insurance, 

By Mr. WELKER: The petition of G. M. Ganyard, 
and 185 others, wool-growers of Medina county, Ohio, 


asking for protection on wool. 1 


Also, the petition ef William Kennedy, and 134 
others, wool-growers of Brunswick township, Medina 
county, Ohio, for the same purpose. 

Also, the petition of L. B. Nettleton, and 209 otBers, 
wool-growers of Medina county, Ohio, for the same 

rurpose, 
‘Alco, the petion of Robert Reed, and 83 others, wool- 
growers of Wayne county, Ohio, for the same purpose. 

Also, the petition of Leander Carter, and 218 aie 


purpose, 
iy Mr. WENTWORTH: The petition of the man- 
ufacturers of wearing apparel in Chicago for the modi- | 
fication of taxes. 
Also, the petition of R. O. Warinne 


ate paymas- | 


Also, the petition of citizens of Chicago for addi- 
tional duties on foreign wool. 

Also, the petition of citizens of Du Page county, 
Illinois, for an increased duty upon foreign wool. 

Also, the petition of sundry merchants of Chicago | 
asking that Petrei’s hydrometer be made the test of | 





By Mr. WLLSON, of Pennsylvania: The petition 
of citizens of Center county, Pennsylvania, praying 
Congress to enact such just and equal laws for the | 
regulation of inter-State insurances of all kinds as | 
may be effectual in establishing the greatest security 
for the interests protected by policies, &c. 

By Mr. WINDOM: Joint resolution of the Legis- 


settlement of certain Indians in Minnesota. 

Also, a memorial of the Legislature of the State of 
Minnesota for the improvement of the Mississippi 
river. 

Also, a memorial of the Legislature of the State of | 
Minnesota forthe establishmeut of a mail route from 
Shakopee, in Scott county, via Maple Glen, New Dub- | 
lin, New Market, and Cedar Lake, in said county, to | 
Oral, in the county of Le Sueur, and from thence re- 
turning via Helena, Lydia,and Marystown to Shak- 
opee. 

' 
| 


NOTICE OF A BILL. 


The following notice for leave to introduce a bill 
was given under the rule: 

By Mr. HILL: A joint resohftion proposing an 
amendment to the Constitution of the United States 
to apportion Representatives according to the num- 
ber of voters in the several States. 
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Prayer by Rev. A. D. GILLETTE 
Washington. ; 


The Journal of yesterday w 
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approved. 


PETITIONS AND MEMORIALS 
Mr. MORGAN. 


the American Geograp 
ciety of the city of New York, in relati 
| medical and surgical history of the 
recently published by the St 
the United States Army. 
represent that a mass of mate 
gathered by surgeons of the 
the like of which it is hoped may never 
again, and it is due to the Americ: eg 
this should be published in a manner ere, 
| to the country and worthy of comparison wis 
the publications of Baron Larry and M Ch 
| of the grand armies of France agains 
| in the campaigns of the elder and yop... 
move that this memoria 
referred to the Committee on Print; 
The motion was agreed to. 


Bonapartes. 


resent a memoria] 
nical and Static...) 


istica] &,. 


Surgeon (; ner 
The memoria) 


American S 


and 
au 


April 3, 


D.D., of 


3 


4 


Mr. HOWE presented a memorial of pitioon. 
of Fond du Lac and Green Lake counties. i»; 


State of Wisconsin, praying Congress ¢ 
vide by law that a duty of not less than ten, 
per pound and ten per cent. ad valorey 
be levied on all foreign wool imported int 
United States; which was referred to the ¢ 
mittee on Finance. ‘ 


Mr. HOWARD presented three memorials 


of citizens of Michi 
the application of the Amboy, Lansing, ; 
'raverse Bay land granteupon the pr 


n, remonstrating ag 


| line of that road from Lansing to Jonesyillo. 





| 





in that State, and against giving any por 


of that grant to the Amboy, Lansing, and Tra. 
verse Bay Railroad Company; which w 


referred to the Committee on Publie Land 


He also presented a memorial of the com 


mon council of the city of Lansing, Michiga: 
praying for an extension of the land grant: 


the Amboy, Lansing, and Traverse Bay Rail 


road Conrpany; which was referred to the Com 
mittee on Public Lands. 


Mr. HENDRICKS presented a memorial 


of brewers of the city of Indianapolis, Indian: 


praying for a reduction of duty on b: 
ported from Canada and the other Br 
inces in North America, that it may not ex 
the sum of five cents per bushel; which y 
referred to the Committee on Foreign Relati 








a) 


He also presented the petition of Minerva 


Lewis, administratrix of the estate of Ezeki 
Lewis, deceased, praying for compensation for 


nh 


the steamboat Admiral, taken possession o! 
the United States authorities in the spring of 
1862, used by them as an ordnance boat, ané 


burned at Columbus, Kentucky; which was 
referred to the Committee on Finance. 
Mr. GRIMES presented the petition of ' 
A. Holland, praying that she may be allow 
| a pension; which was referred to the Commit 
tee on Pensions. ae 
Mr. MORRILL presented a petition of cit 
| zens of Kennebec county, Maine, praying 10! 
an appropriation for the improvement 0! the 
Kennebec river; which was referred to the 
Committee on Commerce. ly 
Mr. CHANDLER presented a memoria! 0! 
the Tobacco Cutters’ Association, of Michigas, 


- 


ala 


praying for a reduction of the tax on tobace 


which was referred to the 


Finance. 


Mr. BROWN presented a memoria 
habitants of Beverly, in t , 
sey, praying for the adoption of a propos 
amendment to the Constitution of the United 
States, to be presented to the several States 
ratification, which will forever prevent 
Stat making any distinction in civil rights a! 
privizeges among the naturalized citizens res’ 
ing within its limits, or among persons 7 
its soil, on account of race, color, or desce®! 
which was referred to the joint committee 0° 
reconstruction. 


ae 


for 


aay 


born 


4 


Committee 02 


he State of New Jer- 


( t . 





to be printed 
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REPORTS OF COMMITTEES. 


7, WILLIAMS, from the Committee on 
-. tg whom was referred the petitiog of 
oe S. Robinson, praying to be compen- 
» for the serviees of his deceased father as 
sr adicr general in the Mexican army dur- 
soe ctruogle for independence in that coun- 
Be and for indemnity for Josses and injuries 
“ned while acting in that capacity, sub- 
Syed an adverse report ; which was ordered 


to be yrinted. 
Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred a bill 
: No. 109) to rescind the order of the Presi- 
jent designating the Sioux City and Pacific 
Railroad Company to construct the branch of 
nion Pacific railroad from Sioux City, 
reported it without amendment. — 

fle also, from the same committee, to whom 
was referred a bill (S. No. 224) to aid in the 
constraction of the southern branch of the 
Union Pacific railway and telegraph, and to 
secure to the Government the use of the same 
for postal, military, and other purposes, asked 
p be discharged from its further consideration, 


the U 


gnd that it be referred to the Committee on || 


Public Lands; which was agreed to. 

He also, from the same committee, to whom 
was referred a resolution of the Legislature of 
jowa in favor of granting to the Iowa branch 
of the Union Pacific railroad the same aid, 
under the same restrictions and limitations, as 


has been granted to the Kansas branch of the || 


Union Pacific railroad, asked to be discharged 
from its farther consideration; which was 
agreed to. é 

He also, from the same committee, to whom 
was referred the petition of Charles Fosdick 
Fletcher, praying for the passage of an act 


authorizing the building of a. railroad to the | 


Pacific ocean, on the southern route along the 
line of the thirty-second degree of latitude, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of persons engaged in 
running coal to market down the Ohio river 
from Pittsburg, praying for an appropriation 
for the improvement of the Ohio river between 
Pittsburg, Pennsylvania, and Buffington Isl- 
and, West Virginia, asked to be discharged from 
its further consideration ; which was agreed to. 

Mr. HOWARD. The same committee to 
whom was referred a resolution of the Legisla- 
ture of Nevada in favor of the passage of an 
act prohibiting the Central Pacific Railroad 
Company, or any other railroad company, from 


acquiring any right, title, or interest to the min- | 


erals, of whatever character, except iron or 
coal, which have been, or may hereafter be, 
discovered in the lands donated by Congress to 
such companies, have instructed me to ask to 
be discharged from the further consideration of 
the resolution, for the reason that they are not 
aware of the existence of any-law now in force 
which does grant that kiad of minerals to those 


companies, and they see no necessity for the | 


legislation contemplated by that resolution. 
rhe report was agreed to. 

Mr. DAVIS, from the Committee on Pen- 
sions, to whom was referred the petition of 
Schley & Emery, praying that a pension may 
be granted to Mrs. Agnes W. Laughlin, re- 
ported a bill (S. No. 241) directing the enroll- 
ment of Agnes W. Laughlin, the widow of a 
deceased soldier, as a pensioner; which war, 
read and passed to a second reading. 

BILL INTRODUCED: 

Mr. HENDRICKS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 240) for the relief of Minerva Lewis, ad- 
ministratrix of the estate of Ezekiel Lewis, de- 
ceased ; which was read twice by its title and 
referred to the Committee on Claims. 

INTERNAL REVENUE. 


Mr. SHERMAN. Tamm directed by the Com- 
tae on Finance, to whom was referred the 
. !(H. R. No. 483) to amend an act entitled 

n act to provide internal revenue to sup- 
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port the Government, to pay interest on the 


June 30, 1864, and the act amendatory thereof, | 
approved March 3, 1865, to report it back ad- | 
versely, and as the opinion of the Senate ought || 
to be expressed on this bill now I will explain || 
the matter with a view to have the action of the || 
Senate at once upon the report of the com: 
mittee. 

The bill proposes to extend the time for col- 
lecting the income tax of last year two months. 
Under the present law the income tax lists are 
made up about the Ist of May. The blanks 
are now ready to be distributed for the pur- 
pose of making up the income tax for last year, | 
and the House of Representatives propose to | 
extend the time two months in oiler to give 
effect to the proposed amendment to the in- 
come tax now pending in that House, The | 
bill also proposes to extend the time of levying |} 
the tax on certain schedules of personal prop- |) 
erty with a view to the same modification. The || 
Committee on Finance are of opinion that it is || 
wiser to collect the income tax of last year 
according to the present law, allowing any 
changes that may be made hereafter to operate | 
on the tax in the future, and as the blanks are 
now ready for distribution this matter ought to | 
be acted on at once, so that the officers of the || 
Government may proceed to execute the Jaw. || 
I move, therefore, that the further considera- || 
tion of the bill be postponed indefinitely. 

Mr. GRIMES. I suggest to the Senator | 
from Ohio that he allow that bill to lie over | 
until there is ‘a fuller Senate than there is here | 
now. Tor my own part, I have thought some- || 
what on this measure, and do not agree with || 
the report of the Committee on Finance. 

Mr. SHERMAN. Very well, I have no ob- 
jection to its going over. 

The PRESIDENT protempore. The motion 
of the Senator from Ohio is withdrawn for the 
present; the bill will lie over. 


| 


} 
i} 
i} 


i] 


a 


} 
' 
| 


} 
} 
| 





Mr. LANE, of Kansas, submitted the fol- | 
lowing resolution ; which was considered by || 
unanimous consent and agreed to: | 


Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of estab- | 
lishing an additional land district inthe Territory of | 
Nebraska, the office for which shall be located at 
Fort Kearney, and that they report by bill or other- i| 
wise. 


REMOVAL OF CASES FROM STATE COURTS. || 
Mr. MORRILL submitted the following res- || 


olution ; which was considered by unanimous 
consent and agreed to: 

Resolved, That the Committceon the Judiciary bein- 
structed to inquire into the expediency of so restrain- || 
ing by law the act of the 2d of March, 1833, as that || 
thesame shall not confer the right of removal from || 
a court of any State on indictments for sales of spirit- 
uous Jiquors, under the laws of said States, to the | 


Supreme Court of the United States before trial of | 
the same in the State courts. | 
| 


COMMITTEE SERVICE. 
The PRESIDENT pro tempore. The Chair 


will announce, under the order of yesterday 
directing the vacancy on the Committee on 
Public Buildings and Grounds to be filled, the 
appointment of Mr. PoLanp, of Vermont, to fill || 
that vacancy. Under the practice of the Sen- || 
ate, the Senator from Missouri [Mr. Brown] || 
will now be the chairman of the committee, and || 
will be so entered if no objection be made. 
Mr. BROWN subsequently said: I find 
myself assigned to the chairmanship of the || 
Committee on Public Buildings and Grounds. || 
in view of that fact, I should like to be excused || 
from further service on the Committee to Andit || 
and Control the Contingent Expenses of the | 
Senate. } 
The motion was agreed to. 


Mr. SHERMAN. In order to enable the | 
Chair to constitute the Committee on Contin- | 
gent Expenses, which has been disarranged | 
entirely by the death of our lamented colleague, || 
Mr. Foot, I ask to be relieved from service on 
that committee. One of the members has al- 
ready been excused by death and another by 
his own act. I ask to be relieved from further 
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. _ service on that committee, so that the Chair 
|| public debt, and for other purposes,”’ approved || 


may make up a new committee. 
The motion to excuse Mr. Smermaw was 


| agreed to. 


Mr. SHERMAN. I move that the Chair be 
authorized to fill up the Committee to Audit 
and Control the Contingent Expenses of the 
Senate. 

The motion was agreed to by unanimous 


| consent. 


Mr. LANE, of Indiana. There are two 


| vacancies in the Committee on Pensions ocea- 
| sioned by the withdrawal of Mr. Yares and 


Mr. Stockton. I move that the President pre 
tempore be authorized to fill those vacancies. 
The motion was agreed to by unanimous 
consent. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyp, its Chief Clerk, announced 
that the House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate : 

A bill (H. R. No. 443) granting a pension 
to Mrs. Elizabeth York, widow of Shubal York, 
late a surgeon in the twenty-fourth regiment 
Illinois intantry volunteers ; 

A bill (H. R. No. 444) granting a pension to 
Lewis W. Dietrich; 

A bill (H. R. No. 445) for the relief of the 
legal representatives of Betsey Nash; and 

A bill (H. R. No. 446) for the relief of 
Nicholas -Hibner, late a private in the sixth 
regiment Missouri State militia. 

‘The message further announced that the 
House of Representatives had passed the fol- 
lowing bills of the Senate: 

A bill (S. No. 85) granting to the State of 
Wisconsin a donation of public lands to aid in 
the construction of a breakwater and harbor and 
ship-canal at the head of Sturgeon bay, in the 
county of Door, im said State, to connect the 
waters of Green bay with Lake Michigan in 
said State; and 

A bill (S. No. 107) to provide for a term of 
the district court for the district of Minnesota 
to be held at the city of Winoma, in said 
district. 


APPROVAL OF A BILL. 


A message from the President of the United 
States, by Mr. Moore, his Secretary, announced 
that the President had, on the 3ist of March, 
approved and signed a joint resolution (S. R. 
No. 50) in relation to the publication of the 
laws of the United States. 

OATH OF OFFICE. 


Mr. SUMNER. There is a resolution of 
inquiry which I offered yesterday that was ob- 
jected to, so that it went over under the rules. 
I move that the Senate take it up and act on it. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution : 


Resdlved, That the Secretary of the Treasury and 
+he Postmaster General be requested to report to the 


|| Senate, so far as the records of their respective De- 


partments will allow, whether at any time since the 
reportof December last any persons have been per 
mitted to enter upon the duties of office, and to re- 


| ceive the salary or emoluments thereof, without tak- 
| ing the oath prescribed by act of Congress; or, if they 


have taken it, adding thereto explanations; or ifthey 
have altered the oath, then the alterations they have 
made; and if such things have been done, then to 
report the names of such persons and the oath they 
have taken and the reasons for allowing the same. 


Mr. HENDRICKS. A resolution of that 
sort implies, to say the least of it, a censure or 
a question of the fidelity of a Cabinet officer. 
I wish to inquire of the Senator from Massa- 
chusetts whether there is any information upon 
the files of the Senate that calls for an investi 

ation of that sort. : 

Mr. SUMNER. ‘I am very much obliged 
to the Senator for making the inquiry. The 
Senator perhaps has forgotten that as long ago 
as December last a resolution passed this body 
on my motion calling for specific information 
on this very question. I have in my hand the 
reply of the Secretary of War and of the See- 
retary of the Treasury letting us know that in 


| many eases persons had heen appointed and 


had been allowed to proceed with the execu- 
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tion of the duties of their offices without tak- 
ing the oath required by Congress, and the 
report sets forth the various alterations made 
in the oath, the modifications: I hold the 
reports in my hand. The present inquiry is 
addressed to the time subsequent to this for- 
mer report. 

Now, the question is whether anything has 
occurred to suggest the present inquiry. I am 
obliged to say that something has occurred 
which has come to my own knowledge. In- 
deed, | may state to the Senate that last Satur- 
day I called on thé Commissioner of Internal 
Revenue and he put in my hand from twenty 
to thirty different oaths of assistant assessors 
which had been reported to the Department ; 
being s0 many nodihénllodd or alterations of 
the oath required by Congress; and [ under- 
steod from him that notwithstanding those 
alterations or modifications these parties had 
been recognized as incumbents of their offices 
respectively. It was to bring that information 
before the Senate that I felt it my duty to make 
this second call, which it will be perceived is 
only supplementary to the first call. 

Mr. HENDRICKS. I was aware of the in- 
formation so far as it came from: the Treasury 
Department; I had not noticed the reply of the 
War Department; and I think there is nothing 
in the communication from the Secretary of the 
Treasury that calls for any further investiga- 
tion. As I now recollect the reply of the Sec- 
retary of the Treasury, it amounted to about 
this: that there were some persons who had 
been appointed to office in the southern States 
who-had modified their oaths, but in no very 
important respect, as [ now recollect; and I 
think he suid that no salary had been paid in 
any case where the party had not taken the oath 
prescribed by law. 

I suppose there is no Senator who doubts the 
fidelity of the Secretary of the Treasury to the 
Union, or his fidelity in the execution of the 
laws. I think, as a public officer, he stands 
very closely by the laws. I am justified in say- 
ing that of him. He may in some instances 
find it exceedingly difficult to execute the laws, 
the duty ofthe execution of which devolves on 
him in some localities; and he may have to 
use as Oflicers for the time being some persons 
who cannot take the oath without some modi- 
fication ; but he has not permanently, as I rec- 
ollect his report, appointed men to office and 
paid them the salaries who failed to take the 
oath. If the Senator says that he wishes to 
institute any proceedings against the Secretary, 
or to call in question because of this investi- 
gation his fidelity to the discharge of the duties 
of his office, then there is a purpose in it ; 
otherwise there is no purpose in this kind of 
resolutions. They simply go to the country as 
a sort of impeachment of the officer. I do not 
like to see it done in regard to a man from the 
State of Indiana who I think is faithful in the 
discharge of his duties, as I think Secretary 
McCulloch is. I think he is an able officer 
and a very worthy one. Therefore, [ am 
opposed to all such resolutions. 

Mr. SUMNER, There is a law on our 
statute-book requiring that all officers before 
entering on the discharge of their duties or 
receiving any salary or emoluments thereof, 
shalltake a certain oath. Now, I presume no 
Senator imagines that any functionary of this 
Government is invested with what, in old times, 
was called the dispensing power ; that even an 
officer so important to us all as the Secretary 
of the Treasury can dispense with the law of 
the land. For myself, f insist that the law of 
the land, so long as it continues law, shall be 
obeyed both by citizen and by magistrate. I 
do not believe that the Secretary of the Treas- 
ury can be exempted from any such obedience. 

Now, sir, at this moment I make no crit- 
icism ; on former occasions I felt it my duty 
to criticise his conduct in this respect; I do 
not know that I shall deem it my duty to crit- 
icise it again ; but I do think the Senate ought 
to have before it allthe facts in the case. We 
ought to know to what extent the law of the 
land is set aside, if it be set aside. 





i 


| 


THE CONGRESSIONAL GLOBE. 


olution on your table does not affirm that it 
has been set aside; it simply addresses an 


|| inquiry to certain officers, asking them if in 
| their respective Departments it has been set 


aside, and then it proceeds, if they report that 
it has been set aside, to ask the circumstances 
under which it has been set aside. 

Sir, this resolution is entirely according to 
the course of business in this body, and, at this 
moment, [ submit that it is of peculiar impor- 
tance. The Senate ought to have this informa- 
tion; the country ought to have it. And I 
submit still further that the character of the 
Secretary of the Treasury himself is involved 
in an accurate statement of these facts. We 
ought to know to what extent the Secretary of 
the Treasury is disposed to set aside the laws 
of the land. 

The-PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution offered by 
the Senator from Massachusetts. 

The question being put; there were, on a di- 
vision—ayes 16, noes 7; less than a quorum 
voting. 

.Mr. GRIMES and Mr. SUMNER called for 
the yeas and nays, and they were ordered; and 
being taken, resulted— yeas 25, nays 9; as 
follows : 

YEAS—Meessrs. Anthony, Brown, Chandler, Clark, 
Conness, Creswell, Foster, Grimes, Harris, Henderson, 
Howard, Howe, Kirkwood, Nye, Pomeroy, Sherman, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, 
Willey, Williams, Wilson, and Yates—25.. : 

NAYS—Messrs. Buckalew, Cowan, Davis, Guthrie, 
Hendricks, Johnson, Lane of Indiana, Nesmith, and 
Saulsbury—9. ; 

ABSENT — Messrs. Cragin, Dixon, Doolittle, Fes- 
senden, Lane of Kansas, McDougall, Morgan, Mor- 


rill, Norton, Poland, Ramsey, Riddle, Sprague, and 
Wright—l4. 


So the resolution was agreed to. 
BEALS AND DIXON. 


Mr. COWAN. I am instructed by the Com- 
mittee on Finance to report a joint resolution 
(S. R. No. 56) authorizing the Secretary of the 
Treasury to adjust the claim of Beals & Dixon 
against the United States. I ask that it be put 
upon its passage now. 

The joint resolution was read a first time by 
its title, and passed to a second reading. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania asks the unanimous 
consent of the Senate to consider the resolu- 
tion now. Is it objected to? 

Mr. GRIMES. _Lask for the reading of the 
joint resolution at length for information. 

The Secretary read it. Itproposes to author- 
ize the Secretary of the Treasury to cause the 
accounts of Beals & Dixon, for deliveries of 
material after May 1, 1861, under their contract 
with the United States, to be adjusted and 
paid, allowing to them such additional prices 
for material delivered after May 1, 1861, as, in 
his opinion, they may be justly entitled to under 
the provisions of their supplementary contract, 
dated January 1, 1857, if in the opinion of the 
Attorney General, they have a legal claim upon 
the United States for an increase of prices 
under their contract. 

Mr. CLARK. I think that had better lie 
over. 

The PRESIDENT pro tempore. Objection 
being made, the joint resolution lies over. 


MILITARY ROAD IN OREGON, 


Mr. WILLIAMS. I move that the Senate 
roceed to the consideration of Senate bill 
Yo. 62. 

The motion was agreed to; and the bill (S. 
No. 62) to amend an act entitled ‘‘An act 
granting land to the State of Oregon to aid in 
the construction of amilitary road from Eugene 
City to the eastern boundary of said State’’ 
was considered as in Committee of the Whole. 
It proposes to amend the act entitled “ An 
act granting lands to the State of Oregon to 
aid in the construction of a military road from 
Eugene City to the eastern boundary of said 
State,’’ so as to grant to the State, for that pur- 
pose, such odd sections or parts of odd sections, 
not reserved or otherwise egally appropriated, 


within six miles on each side of the road, to 


The res- |) he selected hy the surveyor general of the State, 














April 3 
as shall be sufficient to supply an ' 
in the quantity of the grant as described oop.” 
sioned by any lands sold or reserved sd 
which the rights of preémption or homes. 
have attached, or which for any reasor stead 
not subject to the grant within the limits de mi 
nated in the act. oe 
The bill was reported to the Senate wit! 
amendment, ordered to be engrossed for 
third reading, read the third time, and inn ; 


GUNBOAT FOR LIBERIA, 


Mr. SUMNER. I move that the Senat 

roceed to the consideration of Senate bil 
0. 229. rie. 

The motion was agreed to, and the bill (g 
No. 229) to authorize the President of the 
United States to transfer a gunboat to the ¢ . 
ernment of the republic of Liberia, was al 
the second time, and considered ag jy, ( 7 
mittee of the Whole. It authorizes the Prost 
dent of the United States to transfer to the 
Government of the republic of Liberia any ode 
of the gunboats now or hereafter ineluded in 
the Navy of the United States, her armamey: 
tackle, apparel, and furniture, which may }, 
acceptable to that Government, and can, in the 
judgment of the Secretary. of the Navy, bs 
conveniently spared for that purpose, and upon 
a valuation to be fixed by him. It also direets 
the Secretary of the Navy to enter into a cop. 
tract with any person duly empowered by the 
Government of that republic, by which’ that 
Government shall engage to repay to the Upi- 
ted States the value of the gunboat to be trans. 
ferred; but the contract is to stipulate for the 
full reimbursement to the United States of the 
value of such gunboat in annual installments, 
not exceeding ten in number, with interest oy 
each at six per cent. per annum from the date 
of the contract. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

IIOUSE BILLS REFERRED, 

The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Pen- 
sions : 

A bill (H. R. No. 448) granting a pension to 
Mrs. Elizabeth York, widow of Shubal York, 
late a surgeon in the fifty-fourth regiment Illi- 
nois infantry volunteers ; 

A bill (H. R. No, 444) granting a pension to 
Lewis W. Dietrich ; 

A bill (H. R. No. 445) for the relief of the 
legal representatives of Betsey Nash ; and 

A bill (H. R. No. 446) for the relief of 
Nicholas Hibner, late a private in the sixth 
regiment Missouri State militia. 


WASHINGTON CANAL. 


On motion of Mr. WADE, the Senate re- 
sumed, as in Committee of the Whole, the 
consideration of the bill (S. No. 190) to incor 
porate the District of Columbia Canal and Sew- 
erage Company, the pending question being on 
the amendment reported by the Committee on 
the District of Columbia to insert the following 
as & new section : 

Sec. 12. And be it further enacted, That in order to 
aid the said “ District of Columbia Canal and Sewer- 
age vege Al in fulfilling the objects and require- 
ments of this act, that all the right, title, property, 
interests, and estate, in law or equity, of the | i 
States of, in, and to the Washington canal and the 
bridges crossing the same, and the lands upon wae 
said canal, bridges, basins, locks, reservoirs, doe Nt 
and wharves are now located, occupied, used, “ 
constructed, be, and the same are hereby, yested 2 
the said “ District of Columbia Canal and Sewerage 
Company,” to have and to hold the same for tho use 
and benefit of the said company. 


Mr. GRIMES. I should like to have the 
Senator from Ohio, who has charge of this bill, 
explain its provisions. As I understand 1t, 
this section grants to this company all the rights 
of the United States to the canal, and . 
bridges, basins, locks, reservoirs, docks, - 
wharves that are constructed, or that may 
constructed, upon the public lands in this oy 
What I want an explanation about is this: the 
second section declares that this company - 
do certain things; that they shall dig out 


y deficienes 


pays and no 
smend the che 
sgt ot thi: 


Re 
Ptr, WILLE 
ment at the e 
will, perhaps, 
Sonator irom 
ye GR IMI 
ThePR BS L 
in non , 
epdment ¢ 
nvr GRIM 
the amendme 
Virgin prop 
gy all our 1 
Mr WADI 
explanation 0 
ster these au 
if gentlemen 
he opposes {K 
nents really r 
there have b 
District of 
abating this 1 
grany years tl 
dry weather. 
other day tra 
arsenal groun 
can look upo 
of all kinds 
abominable, 
character to 
could be abat 
great deal of 
and there ha’ 
to do it. No 
be very satist 
to do it with 
them propose 
at this seasor 
pany that ap 
substantially 
a great com 
purpose of r 
the Potomac 
make a nav 
points, runni 
and coming ¢ 
points are de 
the general s 
This canal 
I know of fo 
since | have 
] do not kne 
is used for n 
company fo1 
plans came 
if they coul 
feet deep be! 
width—I be 
they would | 
city could b 
rent of wate 
through it t 
posit that is 
to us to be 
vised; for v 
that canal 
rent of fres| 
age out inte 
tide, it cert: 
ous charact 
Mr. FES 
lie grounds 
Mr. WA 
through the 
injury to th 
By this | 
company v 
‘hat canal, 
this manne: 
them with ¢ 
i$ purpos 
control of | 
at now to 
think ig vel 






ils 


iCieney 

0¢eg. 
1 O ty 
estead 
Wwe - 


} de Sie. 
b 


Vithous 
for 
Dassed, 


Senate 
te pil] 


bill (8, 
of the 
iS Gov. 
S Tead 

Com- 
Prog. 
to the 
HY One 
ded in 
iment, 
lay be 
in the 
Wy, be 
l upon 
directs 
& COn- 
by the 
h that 
e Uni- 
trans- 
or the 
of the 
hents, 
Ost on 
€ date 


ithout 
a third 


R 
Lep- 
their 


. Pen- 


ion to 
York, 


it Tli- 
ion to 


of the 
d 
ef of 


sixth 


té re- 
Me the 
incor: 
Sew: 
ng on 
ee on 
owing 


der to 
sew er- 
quire- 
perty, 
United 
nd the 
whic 
docks, 
i, and 
sted in 
verage 
ho use 


e the 
s bill, 
id it, 
rights 
d the 
, and 
ay be 
city. 
;: the 
shall 
it the 


1866. 





— paren shall be ten feet below high- 


or mark ; but I do not see that there is any 
wai ‘ ’ 


4 0 . 
poner wer left on the part of anybody to en- 
any PY 


top this performance on the part of the com- 
_ and no power even to change, alter, or 
d the charteg itself that we create by the 
a of this bill. 
Mh "WILLEY. I propose to offer an amend- 
; 4 at the end of the second section, which 
peat a ‘aps, cover the difficulty to which the 
ee from Towa refers. ea! 
vr. GRIMES. | Let us hear what it is. 
TieP RESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question now is upon the 
amendment of the committee. 


pany, 
amen 


the amendment that the Senator oo West 
Virginia proposes to offer is before we give 
gway all our interest in the canal. 

Mr. WA DE. t 
explanation of the bill. 


Sepposed to the amendments. | The amend- 
nents really restrict the power of the company. 
here have been before the Committee on the 
pistrict of Columbia various propositions for 
abating this most terrible nuisance, which for 
gmny years this canal has been in the warm, 
jr weather. A portion of that committee the 
other day traversed that canal from near the 
gsenal grounds up to Georgetown, and no one 


fr, GRIMES. I should like to know what | 


[ intended to make a brief | 
I proposed to do it | 
siier these amendments had been made; but | 
gentlemen are opposed to the bill they will | 


f limitation reserved by Congress, or | 


can look upon it without seeing that it is full | 


of all kinds of filth of the most disgusting, 
abominable, and, in my judgment, dangerous 
character to the health of this city. How that 
wuld be abated has been a question of a very 
great deal of difficulty before the committee, 
and there have been a great many propositions 
todoit. None of them, however, seemed to 
be very satisfactory. None of them proposed 
to do it with any great facility. Not one of 
them proposed to do it so as to remedy the evil 
at this season that I know of except the com- 
pany that appeared and made the proposition 
substantially contained in this bill. Here was 
a great company that was organized for the 
purpose of running a canal from Annapolis to 


the Potomac river and up this canal, so as to | 


make a navigable eanal between these two 
points, running along this canal to Georgetown 
and coming down here to the navy-yard. 
points are designated in the bill. 
the general scope of the bill. 
This canal has been of no use to anybody that 
I know of for a great many years, certainly not 
since [ have had any knowledge of the city, and 
Ido not know how much longer. I believe it 
isused for no useful purpose whatever. This 
company for the purpose of carrying out their 
plans came before the committee and offered, 
if they could have this canal, to make it ten 
feet deep below low-water mark, and of a given 
width—I believe about seventy feet, and that 


they would keep it so that the Sewerage of the || 


city could be emptied into it, and a brisk cur- 
rent of water from the upper Potomac passed 


through it to clear it of all the dangerous de- | 


posit that is made thereevery year. Itseemed 
t0 us to be the best method that could be de- 
vsed; for when that is done and the banks of 
tat canal are filled with a healthy, brisk cur- 
rent of fresh water that will wash all the sewer- 
age out into the river and carry it out with the 
tide, it certainly will divest it of all its danger- 
ous characteristics. 
_ Mr. FESSENDEN, 
ie grounds ? 
Mr. WADE. There will bea connection 
through the publie grounds, but it will do no 
injury to those grounds as we suppose. 

By this bill 
‘ompany whatever rights the public have in 
a canal, provided they will clear it out in 
,) manner, and we do surrender the canal to 
“em with all its bridges and appurtenances for 
's purpose. They will have entire aif full 
control of it, under such regtrictions as we see 
di tow to impose upon them. Their plan I 

ink is very feasible. At Georgetown the old 


Does it affect the pub- 


The | 
But that was | 


we agree to surrender to this | 
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the Potomac. Coming down to that level at 
tide-water, there was no current that could be 


| precipitated through the banks of this canal to 
| take out the sediment, and there it is deposited. 


r'his company propose to commence at those 


| Baltimore and Ohio canal locked down to the ] 
river, I believe at Rock ereek, and so entered | 


locks which lock down into that stream, and | 


build an aqueduct there and carry the canal 


| right across it to the high ground on this side | 


| hecessary. 


| such interest or not. 


| thing for this privilege. 


and up toward the Observatory, so that they 


will have a fall, I believe, of some thirty-five | 
| feet or more, and thus they can have any || 
| amount of current in the canal that they deem 


was, as | said before, locking down there into 


rent whatever to carry this deposit away. 
They do not ask the Government to pay any- 

They want to have 

the privilege of navigating this canal with large 


‘The great difficulty in the old canal | 


| the stream, and then they could have no cur- | 


boats as part and parcel of the canal that they | 


intend to bring down from Annapolis, and the 
canal goes beyond that. Their intention is to 
make this a great coal depot. The company 
believe that that will be the great business of 
the canal, although it will do a great deal of 
other business undoubtedly. That we did not 
consider of much importance to us; that is 
their lookout. 

The corporation of the city of Washington 
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Iam not quite certain as to whether there 
is a sufficient restriction in the bill With reeard 
to the passage of the canal over any portion 
of the public grounds, though I feel very sure 
that it is safe enough in that regard; but if 


| any gentleman supposes that the bill requires 


any further restriction on that subject, inas- 
much as a eanal — over a little corner of 
the public grounds, so that it shall not inter- 


_fere with any public property of the United 


States, either now erected or hereafter in con- 
templation of erection, or any such restriction, 
lL have no objection to it. The design is to 


| bring this canal into the Eastern branch of the 


Potomac when they get down where the water 
is ten feet deep, which we are assured is very 
much above the navy-yard. 
Mr. GRIMES. Then they will follow it 
down from the Eastern branch along the river. 
Mr. WADE. That is so. 
Mr. GRIMES. The second section reads: 
Between the waters of the Anacostia river, eom- 


monly known as the Eastern branch, where it enters 
the District of Colambia, running along said river to 


|| its junction with the Potomac river- 


claim that they have an interest in this canal. | 


[ do not know that they have not such an || 


interest. ‘The committee have thoroughly in- 
vestigated that matter and traced up the title 
so as to ascertain whether they really have any 
I find that a good many 


years ago there was a company that undertook | 
the construction of this cawal, and they laid out | 


a good deal of money upon it; but they did not 
lay out any money that I can find except what 
the Government appropriated. The legal title 
to this canal was conveyed over and vested in 
this city corporation | believe at a certain time, 
and they undertook to clear it out and keep it 


| in proper condition, but they never did any- 
thing to it. All the debt that they incurred the | 


|| Government paid off. 


| claim the city may have to this canal, if they | 





At one time the Gov- 
ernment paid $150,000; at another period—I 


have not the paper before me and cannot ex- | 


roa 2 
actly state the dates—they paid $20,000 for | 
|| keeping it cleared out; and at another time | 
I do not find upon the record | 


$20,000 more. 
that the corporation of the city ever paid one 
single dollar of their.own for the construction 
of this canal. 

However, we do not pretend to divest the city 
of any part of the title they can make toit. The 
company themselves undertake to pay off the 


have any. If they can make any title toit the 
company, of course, will have to pay them what- 
ever it is worth; but we allow them to condemn 
the property along the line of the work in the 
usual way in making railroads and canals. If 
they cannot purchase and buy out the land from 
the owners wherever they want to go with it, 


| they have to do as railroad builders and canal 


projectors always do; they have to go before 
the courts, have a commission appointed, the 
lands appraised, &c. The provision of the bill 
on that subject, I believe, is in the usual form 
in which land is condemned in this country for 
public purposes. If the city can establish a 
claim to the canal it will have to be got in that 
way, by commissioners appointed to appraise 
the value of it, and the company will have to buy 
it. I really suppose they have no substantial 


claim, for I do not think from all I have seen | 


that they ever paid adollar toward it. I have 


heard the mayor himself say that they had a | 
assert that claim. | 


claim to it, and they ma 
The committee understand that whatever claim 
the corporation of this city or anybody else can 


make to this eepety this corporation will have | 


to pay off. If they can agree upon the price, 


well and good; if they cannot agree upon the | 
price the bill provides in the usual way how the | 


value of it shall be ascertained and paid off by 
the company. No objection, I believe, can arise 


from any such titles that may be made to it. 





Right through the navy-yard and through 
the arsenal grounds— 


| andthe Potomac river and the Chesapeake and Ohio 


canal. 

And then it follows up the Potomac. 

Mr. WILLEY. The Senator from Ohio will 
remember—lI do not see it in the amended bill 
as reported—that an amendment was agreed 
upon in the committee so as to obviate the 


| difficulty suggested by the Senator from Iowa, 
| striking out all after the word *‘ branch’’ i? the 
|| sixth line of that section down to and includ- 





| obviate that. 1 
| general scope of the bill. There are one or 


ing the words ‘‘river and’’ at the end of the 
eighth line; and I have also an amendment 
which I think will .meet the objection of the 
Senator from Lowa entirely. 

Mr. WADE. There is an amendment to 
I am only speaking now of the 


two amendments that are proposed by the com- 
mittee to be made to the bill which I think will 
make it entirely safe. I know of no other plan 
contemplated that will relieve us of the danger 
of that nuisanceat this season. This company 
assure us that in three weeks from the time this 
bill shall pass they will put this stream of water 
through the banks of this canal entirely cover- 
ing up the dangerous matterthere. Of course 


| it will take another season to dig it all out, but 


they will immediately do what will prevent its 
being dangerous and such a nuisance as it is 
now. No other plan contemplates any such 
thing. There isanother. Surveyors have been 
sent out, but we cannot hear anything from 
them, and do not know whether they are mak- 
ing any progress in the surveys or not. There 
has been a proposition to cover up the canal, 
and give the land which would be thereby made 


| to a company for doing it, but nobody seems to 


be responsible for it, and there is nothing doing 
inthat line, nothing that promises any immedi- 
ate action on the subject. I think this is a vig- 
orous company, ready to go to wark now, and | 
can see no real objection to granting them this 
privilege, provided the proper restrictions are 
applied to it, and of course nobody objects to 
such as are necessary to make it entirely safe. 
I think it ought to be done, and if itis done at 
all, it should be done speedily. That is all I 
wish to say about it just now. 

Mr. HENDRICKS. | Itis not my purpose to 
oppose this bill, but I think it proper that I 
should make a statement. Atthe last meeting 
of the Committee on Public Buildings an 
Grounds before the sickness of its chairman, 
Senator Foor, the subject of the improvement 
of the public grounds, particularly of the im- 
provement of this canal, was discussed. What 
was the exact conclusion of the committee I am 
not able to say; but I had the impression that 
it was decided that the committee ought to re- 
port a resolution to the Senate providing for 
the appointment of an engineer. 

Mr. GRIMES. We have passed through Con- 
gressa resolution ordering the Secretary of War 
to detail three engineers to survey this canal 
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and report what was advisable and ought to be 
done, andithey are now engaged on that work. 

Mr. HENDRICKS. Was that adopted at 
this session ? 

Mr. GRIMES. Yes, sir. 

The PRESIDING OFFICER. The Chair 
understands it was a resolution of the Senate, 
not a joint resolution. 

Mr. HENDRICKS. 





The purpose of the 


city of New York who had charge of the im- 
provement of the great park in that city. That 
engineer was before the committee at the last 
session, I recollect, and he explained the im- 
provements that he thought advisable, and they 
struck the committee with a great deal of force. 
This particular improvement was to be made 
in connection with the general improvement 
of the city and of the public grounds. Un- 
questionably it will involve a large expenditure 


of money ; but, sir, this expenditure has to be | 


made. ‘This is the seat of Government; our 
yublie buildings are here; people are coming 
Sore from every part of the country ; and I was 
willing to appropriate a very handsome sum of 


money for the improvement of the city anda | 


particularly this part which is so offensive both 
to the health and to the taste of the people ; and 
I am not sure whether we ought to tie our- 


selves up by giving this canal to a company ; | 


I am not satisfied about it. It is very certain 
that there ought to be an improvement in this 
part of the city. 
j feel that this city has sustained a very great 
los? in the death of that eminent Senator. He 
was giving attention to it, and being so devoted 
to the subject himself, and his tastes being so 
aceurate, the rest of the committee, I believe, 
did not give the attention to the subject that 
they otherwise would. Formyself, lam scarcely 
able to say what his views were, but he con- 
templated a very handsome improvement in 
that part of the city. 

Mr. BROWN... I will remind the Senator 
front Indiana that at the same meeting of the 
committee one of its members was instructed 
to move an appropriation of some twenty-five 
thousand dollars, in connection with the same 
subject to which he has alluded. That is prob- 
ably what he refers to. I believe the resolu- 
tion was introduced by the Senator from Del- 
aware, [Mr. Rippir,] and the engineers are 
now engaged in making surveys on the grounds. 

Mr. WILLIAMS. I should like to make an 
inquiry of the Senator from Ohio as to the 
effect of this bill. When it is passed, if I 
understand it, the right and title to this canal 
and all its appurtenances ‘are vested in this 
company: Suppose, then, that the company 
refuse or neglect to improve the eanal, as con- 
templated by this bill, does not that put it 
beyond the power of Congress to provide any 
remedies, and does it not leave the health of 
this city, so far as this canal may affect it, at 
the mercy of these private individuals ? 

Mr. WADE. My idea-on that subject is, 
that unless they went on and performed the 
stipulations of this charter they forfeited all 
right and title to it at onee. 

Mr. CLARK. There is no provision of that 
kind in the bill. 

Mr. WADE. There may not be a provis- 
ion of that sort in the bill, but that condition 
would attach to it, in my judgment. However, 
I am perfectly willing that an amendment of 


that kind should be niade, that unless they | 


rogress by such a time with it, and unless they 
inish it in such a time, they shall forfeit all 
their rights to the Government. I have no 
objection to such an amendment as that; but 
1 suppose the bill itself would forfeit the right 
unless they did perform the stipulations con- 
tained in it. I think itis so drawn that the 
would. However, there is no objection to ook 
an amerdment as that. I have no desire not 
to have the bill entirely guarded, but I have a 
desire, when it is made right, that it shall pass, 
and pass speedily. 
__ Mr, CLARK. I wish the Senator from Ohio, 
if he can, would tell us what property specific- 


That was contemplated ; and | 


| 
| 


| 
| 
| 
| 
| 











| 





|| about it. 

| thing else. 
chairman of the committee was, as I recollect, || 
to secure the services of the engineer of the | 





ally it is proposed to pass to this company, if 
he knows what it is. It passes all that the 
United States have, but what is that ‘‘all?’’ 
Mr. WADE. All that I could ever see or 
find out was the ditch, the canal, and some 
bridges that cross it at some of the streets. I 
do not know that there is anything else in it or 
I do not suppose that there is any- 


Mr. CLARK. Tobserve that the amendment 
now under consideration proposes to transfer 
the canal and the bridges, basins, locks, reser- 


‘| voirs, docks, wharves, &c., as they are now 


located, but this transfer is not to affect any 


| 


| affect a public right. 


publie rights. Can the Senator tell us, if this 
pepe should take down one of those 
bridges, whether it would affect any public 
right? 

Mr. WADE. I do not know but it would 


It might be said that if 


| a bridge crossing a public road was taken down 


| 


it would affect a public right; but they are re- 
quired to keep up the bridges, and they would 


| not take them down unless it was absolutely 


| necessary; and of course if they did they would 
| have to build them again. 


I do not suppose, 
however, that it would be necessary for them 


| to interfere with any bridges. 


| 








} 
' 


Mr. CLARK. Does that clearly appear from 


the bill? 
Mr. WADE. I think it does. 

Mr. WILLEY. There is a provision in the 
bill to that effect. 
Mr. CLARK. 
point it out to me. 

section thirteen— 


That nothing in this act contained shall be held 


There is a provision in 


| or deemed, in any manner or way, to injure or impair 
| any public or private rights or interests. 


Mr. WILLEY.- The seventh section pro- 
vides— 

That the said company shall, at their own cost and 
expense, erect and maintain good and substantial 


bridges over and across said canal and sewer where 
ever it crosses any public road or street. 


Mr. CLARK. Exactly; that may be, because 
if it was where a public street crosses it might 
impair a public right to take away the bridge ; 
but there may be other things that are very 
convenient to the public which they might un- 
dertake to remove and which we would not 
desire to have removed. It seems to me we 
ought to know exactly what we are doing when 
we undertake to transfer this property to them, 
and I conceive it may be very possible that the 
city, which may have some interest, more or 
less, I do not know @hat, but the Senator inti- 
mates that they have something. 

Mr. WADE. They may have something. 

‘Mr. CLARK. They may have, something, 
and they might not desire to have a cerpora- 
tion made in this way who might have conflic:- 
ingeinterests with them. I think we ought to 
understand what interests the city have and 


| what the United States have, and what we are 


parting with, and what situation we are coming 
to when we have done it. I do not know but 
I shall agree entirely with the provisions of the 


| bill if they are found sufficiently guarded. I 


will say that I agree entirely with the object 
that the Senator from Ohio has to get rid of 


this nuisance, but I want to get rid of it ina 


proper manner. 

I desire now to call the attention of the Sen- 
ator, because I do not wish to trouble the Sen- 
ate many times, to the second section of the 
bill, that we may know whether that is suf- 
ficiently guarded. By that section this com- 
pany is— 

Authorized and empowered to survey, locate, lay 
out, construct, operate, and use and enjoy a continu- 
ous line of canal and sewer, with all the privileges 
and appurtenances thereof, between the waters of 
the Anacostia river, commonly known as the Eastern 
branch, where it enters the District of Columbia. 

That is the northeast part of the District, and 
then it is to run along down that river until it 
comes to the Potomac river, and then it is to 


Ohio canal, at or near the city of Georgetown, 


angle of the city. Now, | wish to know from 


'| the Senator from Ohio whether there is any-. 
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I will thank the Senator to 


‘| go by the Potomac river to the Chesapeake and | 


to that point, running completely around the | 


| 






thing that fixes the line of this ea. Sinn, 
this — an ~ diseretion tore 
or pass there, provided th aaa 
of the river. a oe along the line 
Mr. WADE. The line has not be 
It is, in that particular, like every other 3 
that I have ever known. They have dete 
staked out so as to describe it exactly bin ; 
line of it is to be, conveniently, along the ¢ the 
If it does injury to anybody where + i 


en located 


. they CZ 
it, of course they have got to pay for it in 
any other railroad or canal company, Thee 


do not expect, however, to go very far fror 
bank of the river. They could hot loc 
more certainly than it is stated in the bil 
the engineers have staked it out. _ 
Mr. CLARK. I supposed it mast be so. ana 
I want to call the attention of the Senate a 
of the Senator from Ohio in particular, 4, - 
feature of the bill, because it seems to me 0 . 
of very great power. It proposes that thene 
gentlemen shall build this canal alone the Kn 
of the Anacostia river, and they may go ha 
or go there, a little more or a little less he : 
the river. af 
Mr. WILLEY. It is proposed, as I stated 
some time ago, and it wasso agreed in the ee. 
mittee, to strike out, in the sixth line of the 
second section, after the word “ branch’’ down 
to and including the word “and”’ at the eng 
of the eighth line, and to insert in lieu of thos 
words, something like the following: b 
_At a point near where it intersects the Potomge 
river, thence to the nearest and most practicable 


point of intersection with the present old canal now 
pean et rons the city of Washington, and the 


M the 
ate it 
| until 


: . * nee 
in, and by, and with the said old canal, through the 


corporate limitsof thecity of Washington, and thence 
fe the Chesapeake and Ohiocanal at or near George- 
own. 


Mr..GRIMES. How will it read then? 

Mr. WILLEY. Thatis the way it will read, 
It is proposed to strike out the words, ‘“ where 
it enters the Distriet of Columbia, running 
along said river to its junction with the Poto- 
mac river, and the Potomac river, and,” and 
to insert after the word ‘‘ branch”’ the words [ 
have just read, so thatthe section will read, 
when those words are inserted, as follows: 


That the said company is hereby authorized and 
empowered to survey, locate, lay out, construct, oper- 
ate and use, und enjoy a continuous line of canal and 
sewer, with all the privileges and appurtenances 
thereof, between the waters of the Anacostia river, 
commonly known as the Eastern branch, at a point 
near where it intersects the Potomac river, thence to 
the nearest and most practicable point of intersection 
with the present old canal, now running through the 
city of Washington, and thence in, and by, and with 
the said old canal through the corporate limits of the 
city of Washington, and thence to the Chesapeake 
and Ohio canal, at or near the city of Georgetown. 

Mr. CLARK. I desire to understand the 
Senator from West Virginiaa little more clearly 
than Inow do. The effect of his amendment, 
as I understand it, would be to start from the 
Anacostia river, near its mouth down near the 
arsenal, and strike the old canal, and follow 
that up. 

Mr. WILLEY. Yes, sir. 

Mr. CLARK. It would abandon that part 
of the scheme which proposes to take water 
from the Anacostia river near the point where 
it enters the District and carry it down toward 
the arsenal and thence up along the river. — 
abandons a large part of the route as it is now 
in the bill. aoe 

Mr. WILLEY. It abandons the whole o! 
the route from where it strikes the District o! 
Columbia down to near the mouth of the Ano 
costia river. ca 

Mr. CLARK. That is as I understand, ané 
of course that would avoid any question about 
the navy-yard or any public ground in that ¢: 
rection. That would be so much the ba 
so much as it makes the damage that might be 
done the less. abit 

But, sir, I desire to call the attention © ; 
Senator from Ohio and the Senate to i, 
vision of the bill—it, may be necessary, )Y* 
should be more guarded it seems to BY” 
which allows this corporation for a purpost 
this kind to take individual property. | ©\"" 
hody at once objects to their taking the ad 
erty of the navy-yard or the public proper’ 
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~~ such purpose; but if they should no 
for a0) lic property, why should they take 
- pe roperty? If you will guard your own 
vate Peer ecurely that they should not touch 
pry should they take the private property 
ndividual? : 
WADE. We always take private prop- 
and condemn it for public uses. We have 
ay to do that, on paying for it, under the 
ropatitution ; but we can hardly take public 
z sverty that is necessary for the Government. 
Ge night do it constitutionally, because the 
ae ‘pment can do what they please with their 
He But what this bill grants to this com- 
- ‘; what every company that ever built a 
we a railroad is compelled to do. Let 
hom agree With the akg owners if they can 
to the transfer and sale of the property that 
~ require; but if they cannot agree, there 
amt he some equitable way of ascertaining 
‘ho value of the damages, and those that seek 
must pay for it, 
other way. If you cannot do that, of course 
cog mast abandon the matter at once; the 
thing cannot be done. 
“Vr. CLARK. That may be, but we should 
dvays consider the thing to be attained and 
the damage we are going to do in securing 1b. 





— 
—— 


ofan | 
Mr. 


canal OF 


the privilege 


We propose here, without a survey, without | 


marking out the route, without ascertaining || I should hardly be willing to give a corpora- | 


what the damage to individuals will be, or 
where this canal is to go, except in a very gen- 
eral way, to give these people the right to do 
this and to take private property. I wish to 
cali the Senator’s attention to the provision in 
the bill in regard to that matter : 


And in ease the owners of such property cannot | 


agree upon the terms of the sale thereof, or shall be 
a femme covert, infant, non compos mentis, imprisoned, 
or resident beyond the District of Columbia, then 
application may be made by the president of said 
company to the chief justice of the United States dis- 
trict court for the Distriet of Columbia, for the ap- 
pointment of three persons, who shall be freeholders 
in said District, as a commission of inquest of dam- 
ages, and who shall go uponynd inspect any property 
proposed to be taken by said company for the pur- 
poses contemplated by this act; and before any per- 
gon so appointed as such commissioner shall proceed 
toact, he shall take an oath or affirmation that he 
will fairly and truly value the damages sustained by 
the owner or owners of any property by the use and 


oceupation of any such real estate, water rights, or | 
other property, by said company; and said commis- | 


sion shall reduce their inquisition or finding to writ- 
ing, and sign and seal the same, and it shall then be 
returned to said chief justice, who shall file the same 
in the office of the register of deeds of the city of 
Washington; and said report shall be confirmed by 
the supreme court of the District of Columbia. at its 
next term after the return of said report, unless for 
cause shown to the contrary. 


Now, is there any provision here that the | 


party who is in any way interested shall be 
notified by this inquisition? 
Mr. WADE. i do not think there is. I 
think that the bill is deficient in that respect. 
Mr. CLARK. It does not provide for a 
hearing. It provides that these three men 
shall go on, assess the damages without any 
hearing, as they think best, and make a report 
to the court, and if the court say it is all right, 
very well, and then the owner is concluded 
lorever. I understand the Senator to say that 
he thinks that defective. 
Mr. WADE. I think notice ought to be 
given, 
Mr. CLARK. TI have no doubt that will 
commend itself to his sense of justice. But 
Iwant to go a little further with this provision: 
And in case there be good cause shown, said _in- 
nest may be set aside, and said chief justice ‘shall 
ireet another inquisition to be taken in the manner 
above described. 
_ Suppose they take another inquest, and the 
land-holder is no better satisfied, what then? 
= WADE. There is the end of it, I sup- 

se, 

Mr. CLARK, There is to be no notice in 
either case, and there is the end of it. I do 
not think the Senator himself would say that 
that was fair to the. man whose property is to 
¢ taken against his consent for a purpose of 
tis kind. 
_ Mr. WADE, I agree that those interested 
in this adjudication should have notice. There 
‘no doubt about that; but I see nothing else 





I know of no | 
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| this kind is, that where you take a man’s prop- || 


| fault, he shall have a full and fair hearing, and 
|| shall have fair and equitable damages assessed | 


depot along the banks of the canal the power 


| ig in the twelfth line of the second section: 


| cause it has been found on survey that between | 


| which renders it extremely difficult to make 
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whether this city will 
| have the right, without any expense paid to 
| this company, to drain into the canal. 

| Mr. CONNESS. That can be very easily 
given. 

Mr. CLARK. The Senator from California 
| Says it can be easily given; but if we do not call 
| attention to it now and the bill passes without 
| any provision on the subject, we shall have all 
| these questions hereafter. It is very true it can 
be easily given, and that is one of the things I 
want te provide for. I want to know the Sen- 
ator’s idea about it, and what is intended by the 
bill, so that we may amend it in that particular, 
if it shall be found necessary. 

Mr. WADE. I think myself the bill is better 
| for the corporation of the city as it stands than 


. . | 
in the way. I think that is usual, and it ought | to his mind, and that is, 
to have been in here. 

Mr. CLARK. It is usual in a case of this 
kind, and I should very much prefer, instead 
of the court appointing these three men, to let 
the second trial be by a jury. 

Mr. WADE. The committee talked over 
that subject of a jury trial. We in Ohio, I 
believe, generally condemn property by a jury, 
but I believe in most of the States they do not. 
The committee thought that the condemnation | 
by these commissioners would be just as good | 
and as valid as by a jury; but I am not partic- | 
ular about that. If it is thought better to have 
it determined by a jury rather than by this | 
commission of three men, I have no objection | 
to such an amendment. 

Mr. CLARK. I have no preference for any || in any other way. It is to be without any ex- 
particular mode, whether by a jury or by a || pense, and the canal company is compelled to 





| commission; but what I do want in a case of || allow the sewerage in there, and it will be in 


1} e é 
their own interest, too. 


|| Mr. CLARK. Will the Senator allow me to 
| inquire whether the committee intended that it 
| should be without expense? 

Mr. WADE. Certainly. 

Mr. CLARK. Then it should be clearly 
| expressed in the bill. 


erty, and where he has properly a right to find 


to him by some competent tribunal. 
the Senator wants that. 

Mr. WADE. Yes, sir. 

Mr. CLARK. I do not think this provision 
goes quite as far as it should in that particular. | 


I suppose | 





Mr. WADE. It is. 
Mr. CLARK. Ithink not. It reads: 


| That said canal or sewer shall form a duct or de- 
pository for the sewers of the city of Washington. 


tion who want to build up an immense coal || 
Mr. CONNESS., If the Senator will permit 


i} 

me, by adding there the words, ‘* and the cor- 
Mr. WADE. It has to be done very often. || porate authorities of the city of Washington 
Mr. CLARK. 


In some cases it has to be |} shall always have the right,’’ his purpose will 
done, and in all cases ‘where the public service || be accomplished. 
and interests warrant it. Lam onlycallingthe |} Mr. CLARK. 





to take a man’s property in that way. 


This would give the right, 


| attention of the Senator and the Senate to some || but the question of expense is not settled, and 
| features of the bill. 


There is another feature || you might have that coming into the court. 

to which I wish to call his attention, and that || Mr. WADE. Rather than debate that mat- 
| ter, I will add the words ‘‘ without expense to 
\\ the city.’”’ 

| Mr. CLARK. 


That said canal or sewer shall form a duct or 
depository for the sewers of Washington. I have not the least doubt 

I suppose that is an object to be secured by || that the Senator desires to do everything in 
the United States in granting these privileges || regard to the bill that can be done, and I do 
to this company. Wiil the Senator tell me || not wish to defeat it. I desire to call his atten- 
whether that is to be without the consent of || tion to it, and show how it is necessary to per- 
this great company or without pay to them, or |} fect the bill, in my judgment, and show him 
whether it is to be under their control or not, || the objections that | have, and the defects in 
because the public have a very large interest || the bill. 
in this matter. As I understand, this canal ||} Mr. WADE. I certainly have no desire to 
must be the depository of the sewerage. Then || have any insecurity in the bill, but my idea of 
it should be abundantly guarded, so that the || the construction of the bill in reference to that 
city should have the right, either with or with- |} was that it did not require an amendment in 
out pay, as might be found just and proper, || that particular; but perhaps it does, and if it 
and as it might be the intention of Congress in || does I am willing to insert the words ‘* without 
making this grant. \| expense to the city.”’ 

Mr. WADE. That subject was under con- || Mr. CLARK. Here we are granting to this 


| sideration in the committee, and we thought || corporation very large corporate powers, and 


this provision sulflicient: || beside that we are granting them I do not know 

That said canal or sewer shall form a duct or || how much property in the way of the canal and 
depository for the sewers of Washington. bridges ; the Senator himself does not seem to 

We supposed that in. this general manner || know; and for what are we doing it? For the 
the grant in favor of the city was larger than || purpose of clearing out this canal and securing 
it would be by any words we could put upon || sewerage and a depository for the filth of the 
it. This company could not restrain the city || city. Then it ought to be made entirely clear 
under this provision, as we believe, from mak- || when we pay for this advance by granting this 
ing such sewerage into the canal, and in such || property that we have not got to pay over 
manner and form:as they thought best for the || again, and that we shall always have this privi- 
purposes of sewerage. We thought that it || iege. I only desire to secure what the Govern- 
would be an advantage to the city to give them || ment and the pubiic should have for these large 
the general power to empty their sewers into the || privileges, in thus criticising the bill. 
canal, without prescribing exactly the means, || That brings me again to what has been sng- 
because the means not being prescribed, they || gested by some other Senator, that if we grant 
can take such means and in such way as they | these large corporate powers, and this corpora- 
think best. That was the opinion of the com- || tion does not go along and perfect this canal 
mittee, and we thought it would be better to |! and thus render a fair equivalent to the public, 
leave it in that way than to have it more’spe- || and put it in such a situation as that it sball 
cific on that subject. I will state here in regard || seeure the benefits intended by it, these privi- 
to the sewerage that one great advantage tobe | leges and this property should revert to the 
gained by this navigable canal will be that || public orto the United States. They might 
sewers may be let into it and they will empty | form their corporation ; they might take up the 
into the river, The engineers in this city have | grant and the property under this bill, and then 
heretofore been unable to find a way in which | stop; what then? ‘There is no provision here 
sewerage can be effective into the river, be- || that they shall forfeit anything. They may 
say, ‘*We intend to go on by and by;”’ but 
when are you to make them doit? What is 
the limit here? JI am not aware of any. 

Mr. JOHNSON. Is there no limitation on 
the completion of the work? 


Mr. CLARK. I do not know but there may 


| 
| 
j 
| 


the canal and the river there is a rise of ground 


the drainage and sewerage. 
Mr. CLARK. The Senator does not come 
quite to the question which I wish to present || 

















commencing the work, but there is no-forfeit- 
ure if they donot fulfillit. If there is a limita- 
tion, will the Senator from Ohio point me to it. 

Mr. WADE. No; there is no limitation. 

Mr. JOHNSON. Is there no limitation 
about the beginning of the work? 

Mr. CLARK. 
end nor middle. 
to them for the purpose of doing this t 
without the survey of a route, without specifi- 
cation of the time when they shall begin or 


specification of the time when they shall end | 
It seems to me all these | 
I am ready | 


or ever doing it at all. 
things ought to be provided for. 
to aid the Senator from Ohio in perfecting this 
bill, if I can. I do not desire to throw any 
obstruction in his way or the way of the public 
in getting rid of this nuisance. Whether this 


is the best way of doing it, | am not prepared | 


to say. I should rather hear the report of the 
engineers, if any have been appointed to make 
a survey, as to what they think best in regard 
to it. I know very little about it myself. I 
only desire to secure to the public a fair equiv- 
alent for what we -grant. 

Mr. CONNESS. The object of the resolu- 
tion that passed the Senate, as I understood it 
when it passed, and the board of engineers ap- 
ointed under it, was to get action if sendin 
before the summer months in reference to the 
foul condition of this canal. 


year. If it can result in that, it will certainly 
prove that we have taken a very wise step. I 
doubt, however, whether there will be any prac- 
tical results arising from that action this year. 

The main purpose of this bill, I desire to say, 
seems to me to be a very good one, that of so 
deepening this canal as to make it a thorough 
ineans of sewerage to this city, and also pass- 
ing a stream of fresh water through it; but it 
is apparent to my mind, from what has been 
said and from the observations I have made of 
the case myself, that the bill will have to be 
recommitted and reconsidered before it isin a 
condition to be passed. I believe that a grant 
to a corporation of this canal, holding them 
bound to a strict performance of the condones 
is really the wisest disposition that can be made 
of it. The control of the canal, as it has ex- 
isted between the Congress of the United States 
and the corporate authorities of the city of 
Washington for a great many years, has evi- 
dently resulted in nothing but neglect and the 
worst of the conditions that follow neglect. If 
placed in the hands of a corporation, under 
proper restrictions and upon proper conditions, 
requiring them to execute what will be neces- 
sary to the complete establishment and carrying 
out of the plan, I think it willbe a wise meas- 
ure, indeed, to pass. 

As to the question raised by the Senator. 
from New Hampshire in regard to private and 
public property, I do not see anything in that. 
Vhere is a great difference between private and 
public property. Private property is always 
subject to Be condemned and taken for public 
uses, while publie property belonging to the 
United States is always devoted to public uses, 
and may not be taken. It is subject to grant, 
it is true, but it is already devoted to public 
service and may not be taken. 


But there is an additional reason why care || 
should be taken in regard to this grant that is || amendments ready, and can perfect the bill 
|| now, it had better be done now; but if not, it 


now being made. You are granting corporate 
rights to a company within the jurisdiction of 
another corporation—the corporation of this 
city—and the bill should be so carefully guarded 
as to give rise to no conflict of rights or privi- 
leges or control as between the two corpora- 
tions. The city should always have the right, 
without let or hinderance, and at the same time 
without unnecessary damage or interference 
with this corporation, to control the sewerage, 
and to use the canal to that end and for that 
poapaem That is not clearly expressed in the 
ill as it now stands.. It appears to me that it 
should be recommitted ond whiten to ave 

careful examination. The design of the bill, 


Neither the beginning nor | 
It is a grant of this poopety 
1 


ing, 


I do not know | 
whether the action now being taken by that | 
beard..ef engineers will give us that result this | 


| 


| 
| 


\ 
| 


} 


i | 


be some limitation in regard to the time for || I think, is a good one, and I should like to see 
I hesitate to make a motion to | 


it carried out. 
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recommit because the bill is notin my charge, | 


but I.think that would be the best plan, to 
recommit it and let the subject be fully consid- 
ered. 


Mr. WILLEY. 


I believe myself that the 
bill is in a very imperfect form; at least it 
might be made more explicit in many parts, 
and put into much better form. . In regard to 
| the object contemplated by the bill, | think 
there can be but one opinion. The canal in 
its present condition is a very great nuisance. 
it answers no good purpose whatever. It does 
not accomplish the purpose designed by making 
the canal, in the first place, so far as the trans- 


portation of commerce is concerned, and the | 


bringing of produce, coal, &c., into the city for 
the convenience of the people; nor does it an- 
swer the purpose of sewerage to any very con- 
siderable extent; indeed, no just purpose of 
| sewerage at all. While it is the proper recep- 
_tacle of the city sewerage, it does not carry it 
away; it remains there; it festers there; and 
it will be the source of disease and pestilence 
unless something be done. So faras I am con- 
cerned, | think that something ought to be 
done with this canal, and that speedily. Here 
is a company which proposes, without any cost 
| whatever to the United States, to build a canal 
from the Chesapeake and Ohio canal through 
the city of Washington to the Anacostia river, 
making it ten feet deep, obligating themselves 
to keep it perfectly clear of all sediment and 
deposits and to keep the tide constantly flow- 
ing through it. If we had a work of that char- 
| acter through the city, it would evidently pro- 
mote the convenience of the city in a great 
| many ways, and the health of the city by afford- 
ifig better sewerage than it now has. 
Then it is a fact which has recently come to 
my knowledge, and which surprised me very 
much, that the people of this city are pretty 


instead of having it extended from Georgetown 
into the city, so as to have the coal deposited 
meen the streets of the city, in a convenient 
place, it has to be unshipped at Georgetown ; 
it has to be thrown down the bank and brought 
down in boats to the borders of the city, or 
hauled by wagons into the city. It is so with 
any other article of commerce. 
flour; it is so with bacon; it is so with every- 
thing that comes down the Chesapeake and Ohio 
canal, and the citizens of Washington are put 
to great additional expense for the want of the 
extension of this work. 
As to the form of the bill for accomplishing 
the purpose we have in view, in looking over 
the bill last night I made divers and sundry 
amendments, which I believe would meet 
every one of the objections suggested by the 
honorable Senator from New Hampshire, or 
at least they are designed to meet them. I 
myself, however, am of the opinion—and per- 
| haps the Senator from Ohio will agree with me 
| —that it had better be recommitted, and if that 
| meets the views of the Senate, we can then 
amend the bill in the committee in such form 
as we see proper. I have divers and sund 
| amendments marked upon the bill, which I will 
| mention now, unless it meets the view of the 
Senators at this stage to have the bill recom- 
mitted. 
Mr. WADE. 


If the Sefiator has got his 


| can bé recommitted. 
| Mr.WILLEY. Ihave my amendments ready. 
| Mr. WADE. Very well, propose them then. 
| Mr. WILLEY: 
| pending. 
| The PRESIDING OFFICER. The first 
| question is upon the amendment reported from 
the Committee on the District of Columbia, to 
| insert a new section as section twelve. 
| The amendment was agreed to. 


here is an amendment 


The next amendment of the committee was 
to insert, as section thirteen, the following: 


| See. 13. And be it further enacted, That nothing in 
| this act contained shall be held or deemed, in 


any~ 








much indebted for their coal to this canal ;: but | 


THE CONGRESSIONAL GLOBE. 





It is so with, || 
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manner or way, to injure of impai . 
private rights or interosts, or in a tmanver colic 
the same beyond the mere transfer of tho." 
the United States to said “ District of Cat 
Canal and Sewerage Company.” ol 


Mr. GRIMES. I move to amend the ameng, 


ment by inserting after the word « private. ”: 
» 1 


the third line, the words ‘ or corporate ;” . 


that it will read: 80 
That nothing in this act contained shall he h 
deemed, in any manner or way, to injur eld or 


any public or private or corporate rights or inter 
The amendment to the amendment = 
agreed to. as 


The amendment as amended was 


Mr. WILLEY. In the twenty-second 1 
twenty-third lines of the first section. siclan 
there ought to bea little verbal amendme, , 
It now reads: ae 

And upon its franchises, to borrow mo 
tiate loans upon their franchises, bonds 
or other securities. 

I move to strike out the word “ jts” 
twenty-second line and to insert the word 
‘*their,’’ so as to make the clause correspond 
We should have it either singular or plural, 

Mr. CLARK. -In a previous part of the sie. 
tion the word ‘‘its’’ is used, and perhaps it had 
better be changed to ‘‘its’’ all through the 
section. tv oF 

Mr. WILLEY. Then I will vary my motion 
and move to strike out the word “ their’ in the 
twenty-third line, before the word ‘“ franchise.” 
and insert the word ‘‘its.’’ 

The amendment was agreed to. 


Mr. WILLEY. In the second section, afer 
the word ‘‘ branch,’ in the sixth line, I moye 
to strike out the words ‘‘where it enters the 
District of Columbia, running along said river 
to its junction with the Potomac river, and the 
Potomac river and,’’ and in lieu thereof to 
insert : 


At a point near where it intersects the Potomac 
river, thence tothe nearest and most practicable point 
of intersection with the present old canal now run- 
ning through the city of Washington, and thence in, 
by, and with the said old canal through the corporate 
limits of Washington, and thence to. 


So that the section will read: 


That the said company is hereby authorized and 
empowered to survey, locate, lay out, construct, op- 
erate and use, and enjoy a continuous line of canal 
and sewer, with all the privileges and appurtenances 
thereof, between the waters of the Anacostia river, 
commonly known as the Eastern branch, at a point 
near where it intersects the Potomac river, thenceto 


adopted, 


ney, to nego- 
» Mortgages, 


in the 


| the nearest and most practicable point of intersection 


with the present old canal now running through the 
city of Washington, and thence in, by, and with the 
said old canal through the corporate limits of the city 
of Washington, and thence to the Chesapeake and 
Ohio canal, at or near the city of Georgetown. 


The amendment was agreed to. 


Mr. WILLEY. In the twelfth line of the 
second section I move to strike out the word 
‘*that’’ at the beginning of the sentence, and 
to insert the word ‘‘the;’’ so that it will read: 


The said canal or sewer shall form a duct or depos- 
itory for the sewers of the city of Washington. 


The PRESIDING OFFICER. That is a 
mere verbal amendment and will be considered 
as adopted. : 
Mr. WILLEY. I call the attention of the 
Senator from Ohio to the clause in the second 
section commencing at the fourteenth line, 
where it says, ‘‘and said company shall have 
the exclusive right to use said canal for the 
purpose of conveying freights and regulating 
the passage through the same of all vessels, 
boats, rafts of samahee’ and crafts of all kinds, 
capable of navigating said canal and sewer, 
and ask him to compare it with the eleventh 
section on page 9. That section reads as 
follows: 

That said canal and sewer, when completed, shall 
forever thereafter be esteemed and taken to be 


. : ti of all goods, 
public highway for the tranepertation oan. 


commodities, or produce of every 
ion. 

It seems to me there is an inconsistency here. 
The clause in the second section gives to = 
company “‘ the exclusive right to use said cana 
for the purpose of conveying freights and regu’ 
lating the passage through the same.’’ ‘he 
other section makes it, as I think it ought " 
be, a public highway for the transportation © 


1866. 
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ights that anybody may bring upon it || 
the payment of tolls and freights. It 
upon me that this clause in the second sec- 
re hich I have just read after the word 

Wa hington,” in the fourteenth line, down 
» Wastin’ , é 9 

} including the word ‘‘sewer,”’ in the || 
nd it ; 
toenth line, ought to be stricken out, and 

> Lathat suggestion to the honorable Senator. 
Mr. WADE. I think that would be an im- 
ovement. There does seem to me to be an 

‘gnsistency between the two sections. 

‘Vr, WILLEY- Then I move to strike out | 
- clause commencing in the fourteenth line 
second section in the following words: 

«1 eaid company shall have the exclusive right 
veaid canal for the purpose of conveying freights 
ulating the passage through the same of all 

is, boats, rafts of lumber, and crafts of all kinds, 
ve ple of navigating said canal and sewer. 

fhe amendment was agreed to. | 

Mr, WILLEY. I propose further to amend 
he second section by adding at the end of it 
1 following words: 

{nd in case the said company shall fail to keep said 
nal and sewer in such repair, clear of sediment and 

osits as aforesaid, for three consecutive months, 
the franchise hereby granted to said company shall 
¢ forfeited, and the rights and privileges hereby 
ranted shall revert to the United States, 

Wr. CLARK. I suggest to the Senator from 
West Virginia that he had better incorporate 
a that amendment a provision that they shall 
commence the work at’such a time and have 
Gnished at such a time, so that we shall have 

uly one provision on that subject in the bill. 

[here ought to be a provision that they shall | 

mmmence the work by a certain time and have | 

t finished by such a time. i} 

Mr. WILLEY. Ihave no objection to that, 
‘the Senator will suggest an addition. 

Mr. CLARK. It requires a little time to | 
frame an amendment of that kind dnd I was 

ust turning my attention to it. ‘ 
‘Mr. WILLEY. With the leave of the Sen- 
ate, | will withdraw the amendment for the 
present, and I hope the Senator will perfect it. | 

[he PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. CONNESS. I desire to call the atten- 
tion of the Senator who has reported this bill 
io the twelfth and thirteenth sections, which 
appear to be new ones. They may be right as || 
they stand, but they appear strange to my mind. 
The twelfth section is in these words: 

dee, 12, And be it further enacted, Taek in order to | 
aid the said ** District of Columbia Canal’and Sewer- || 
age Company” in fulfilling the Seere and require- 
ments of this act, that all the right, title, property, 
interests, and estate, in law or equity, of the United 
Siates of, in, and to the Washington canal and the | 
ridges crossing the same, and the lands upon which 
stid canal, bridges, basins, locks, reservoirs, docks, 
and wharves are now located, occupied, used, and || 
constructed, be, and the same are hereby, vested in 
the said “ District of Columbia Canal and Sewerage 

Vompany,”’ to havé and to hold the same for the use 

and benefit of the said company. 

Why convey the bridges? You are required | 
to keep them Open as public easements and 
highways, and why convey to this company a || 
property in them? Why not let the property 
i those bridges remain where it now is, in the 
public? It appears to me to be a very ques- 
tonable matter to grant to a company. 

: 7 ; 

Mr. WADE. suppose the right to the 
naterial should belong to the company. They 
are obliged by the bill itself to keep up these 
a" eep uy 
bridges across the roads as they are now; but 
was really designed that the bridges should || 
pass to them, for they are useless for any other 
purpose than to be used for the company, who 
are compelled to keep them up for the publie 
Convenience, | 

Mr. CONNESS. The next section provides— 

, That nothing in this act contained shall be held or 
“eemed, in any manner or way, to injure or impair || 
ny public or private or corporate rights or interests. I} 

The question is whether that is a sufficient 
Protection against an exclusive control of those 
ndges, | 
. Mr. WADE. Of course they will keep the | 
bridges up in their own way. They are to be | 
“*pt up for the public convenience, and if they || 

‘tould fail to. do so, of course they will be | 
‘able for any damage that may accrue in con- 
sequence, i 


gll ire 





) 


suse S 


and reg 


alhai « 











_ THE CONGRESSION A 


| entitled to hold, neither more nor less. 


Mr. SHERMAN. I will ask my colleague 
what section of the bill imposes on them the 
duty.of keeping up the bridges? 

Mr. GRIMES. The seventh. 

Mr. CONNESS. 


The control over the tolls | 


L GLOBE. 


is in the eighth section, but that refers to the || 


canal, I presume. 


The PRESIDING OFFICER. The Senate, | 


in Committee of the Whole, have adopted the | 


twelfth section, and it is not in order to amend 
it now. 
when the bill is reported to the Senate. 

Mr. WADE. I have a few verbal amend- 
ments that I wish to offer to perfect the bill 
before it passes out of committee. There are 


It can be amended in the Senate, | 


some verbal alterations necessary in the names | 


of the corporators mentioned in the first sec- | 


tion. The name ‘‘ John Van Reswick,’’ in the | 


third line of the first section, should be ‘‘ John 
Van Riswick.”’ 

The PRESIDING OFFICER. 
rection will be made. 

Mr. WADE. In the sixth line of the first 


That cor- 


| section, after the words ‘‘ New Orleans,’’ I 
| move to insert the words ‘‘ William H. Noble. 


of Minnesota.’’ 
rhe amendment was agreed to. 


Mr. WADE. In the seventh line of the 


first section, the name ‘*‘ Martin H. Cossell’’ | 


should be *‘ Martin H. Cassell.” 

The PRESIDING OFFICER. 
rection will be made. 

Mr. GRIMES. The argument that is urged 
in favor of the passage of this bill is, that it is 
necessary that something should be adopted as 
a sanitary measure. I should like to know from 


That cor- 


| the Senator from Ohio how soon he supposes 


this canal will be completed under the 
ions of this bill. 

Mr. WADE. I suppose I can answer that. 
I understand the gentlemen who have charge 
ot this work to say that if they get the right to 
do this work, they are willing to bind them- 
selves—and perhaps we had better make them 
bind themselves—that within three weeks after 
we pass the bill they will put a current of 
water through the canal that will answer all 
the sanitary purposes. They say they will fill 


provis- 


it with fresh water from the upper Potomac | 


within three weeks after the passage of the 
bill, and then they intend in another season to 
complete the work. 
it short of that. I am willing to insert a pro- 
vision in the bill binding them to do that within 
that time. 
want done for sanitary purposes; they will fill 
the canal with a current of fresh water right 


| away. 


Mr. GRIMES. 


They do not expect to do | 


They will do immediately what we | 


men who are seeking this charter will make | 


very fair promises; but the question is, not 
what do they pores now, but what does the 
bill require them to do. 


tenth section of the bill it will be seen that it 


| provides: 


That the said company shall, as soon as practicable 
after the passage of this act, commence work upon 
said canal— 


By reference to the 


They of course being the parties to deter- | 


mine whether it is practicable to commence at 
once or not— 


and shall, within eight months after said company 


shall have acquired by condemnation or purchase | 


the right of way for said canal, fully complete the 
same. 

They are required to complete it within eight 
months after they have condemned the last 
portion of the property; but it is left entirely 


fifteen years hence. 

Now, I desire to call the attention of the 
Senate to the sixth section. It will be ob- 
served that. according to this section there is 
no limitation whatever upon the amount of 
real estate or other property that this company 
is authorized to own. 
company themselves deem necessary oe ope 
8 the 


| within their own control to determine whether | 
| they will condemn that property this year, or 


Just as much as the 


Senate prepared to intrust such an authority | 


_ 1735 


This section pro- 








as that to this corporation? 
vides— 

That said company is hereby authorized and em- 
powered to purchase, lease, receive, and hold real 
estate, and any other property which shall be deemed 
necessary for the use of said company. 

Who deems it necessary? The corsoration. 
There is no limitation whatever upon it. 
Mr. WILLEY. Thave got a limitation here. 

Mr. GRIMES: I am happy to hear the 


| Senator from West Virginia say that he has 


| got a limitation upon that 


| in regard to it. 


; but it strikes me 


that these amendments had better be all done 


in committee. 

There is another question which I wish the 
committee would investigate if the bill should 
be recommitted, and that is, whether it is 
proper or not for us to legislate at all on this 
subject, unless there shall first be some under- 
standing reached with the city of Washington 
A ecording to my recollection— 
I am not fresh in my reading of the history of 
the transaction in connection with this canal ; 
| once examined it, and I should like to be 
able to refresh my recollection on that sub- 


|| ject-—when Maryland was about to construct 


the Cumberland canal, the capitalists of Alex- 
andria proposed to unite with the State of 
Maryland, and have the terminus of the canal 
at Alexandria. That stimulated the people of 
Washington to attempt to have aterminus here, 
and in order to accomplish that purpose they 
embarked the credit of the city to a large 


| amount—ultimately I think it reached the 


amount of $5,000,000, and issued bonds for 
it, which were sold to certain Holland eapi- 
talists. The interest on those bonds was not 


| paid, or the at gl not paid at any rate, 


| when they matured. 


The Holland capitalists 
threatened to foreclose on the city and sell it 
out, and General Jackson, who was then Pres- 
ident, sent down a message to Congress, ree- 
commending that Congress should assume the 
payment of that debt; and I believe Congress 


| did pay that debt; but the United States never 


acquired any title to the canal. The title, 
therefore, still rests in the city. 

Now, is it not advisable, if we are going to 
create such a corporation as this, right in the 
city, a corporation that is to have such a poten- 
tial influence in the city in regard to sanitary 
measures, that there should. be some perfect 
understanding between the corporation that we 
propose to create and the city authorities on 
the subject?. I do not understand that the city 
authorities have been consulted & that they 
have given their assent. I understand that this 


| bill proceeds on the idea that this canal belongs 


I have no doubt the gentle- || 


| that ground. I believe it does su 


to the Government of the United States, and 
not to the government of the city of Washing- 
ton. 
Mr. WADE. No, I do not proceed upon 
pstantially be- 
long to the Government, inasmuch as, from all 
the investigation I have been able to make, the 
Government has paid all the money for con- 
structing it; but the legal title I suppose to be 
vested in the city. The bill proceeds upon the 
ground that if the city own it in whole or in 
part or have any interest in it, this corporation 
must acquire that right either by agreement 
with the city, or by the other mode of condem- 
nation. 
Mr.GRIMES. Ido not understand that the 
Senator controverts my proposition that the 
legal title is in the city of Washington. I know 
that when those bonds fell due, and the city 
government could not pay them, we stepped in 
and paid them, but we did not thereby acquire 
any title. That was a mere gift to the govern- 
ment of the city of Washington. If the legal 
title is in the city of Washington, it seems to 
me there ought to be some conference or some 
acquiescence on the part of the city of Wash- 
ington befure we undertake to legislate this 
property out of their hands entirely, Itis a 
matter of a good deal of moment; it may be 
of infinite moment. If it be so necessary as 
is alleged, I trust that there will be perfect 
drainage, and that perfect drainage can only be 
secured by means ofthiscanal. I trust this bill 
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—_—_ SO 


will berecommitted. The amendments which sider the bill (S. No, 43) to prescribe the mode 


the Senator has cn his desk, and which he pro- 
poses to offer, I have no doubt are 


if they are 
ported by t f 
simply read from manuscriptat the Secretary's 
desk. 

The PRESIDING OFFICER. Does the 
Senator make a motion? 


Mr. GRIMES. 


roperly || 
matured now, but we can better consider them || 
presented to us in the bill as re- | 
Fe. committee than when they are | 


Yes, sir, I make the motion | 


that the bill be recommitted to the Committee | 


on the District of Columbia. 

Mr. WILLEY. I have no objection to that 
motion, but I will say while I am up, in answer 
to the Senator, that by the act of Tedirees of 
1882, all the right, title, and interest of the 
United States in and to this canal were trans 


ferred to the mayor and the corporate author- | 


ities of the city of Washington, but upon the 
express condition that they should make the 
canal so many feet deep, eight or ten, I forget 
which, and that they should constantly keep it 
in repair and clear of all sediment, &c., and 
in operation. Whether they have complied 
with that condition or not, I suppose the Sen- 
ator from lowa can very well judge. 

Mr. GRIMES. But there was no forfeiture. 

Mr. WILLEY. No forfeiture has been de- 
clared by any judicial tribunal. 
actly the way it stands at this time. What 
right the United States by that act of Con- 
gress did really transfer to the corporate au- 
thorities of Washington city is not very clear 
from previous legislation on the subject. 

Mr, MORRILL. I do not object to the re- 
committal of this bill. I have not paid much 
attention to the details of the bill at any time, 
but I know something of the history of this 
canal. That this enterprise would accomplish 
what is so much desired by the city, I am quite 


persuaded. This canal is indispensable to the | 
proper sewerage of the city; but instead of its | 


answering that purpose now and in the past, it 
has been, as the Senator from West Virginia 
has well said, a nuisance; it has answered no 
purpose. I am satisfied that if you connect 
with the general object of sewerage the enter- 
prise of commerce, you will always have con- 
nected with that of sewerage an active princi- 
ple which will keep the sewerage ina condition 
to make it effective. ‘Therefore I am in favor 
of combining the two things, and I believe it is 
practicable; I believe it is the best measure, 
all things considered, that I have yet seen. 

Now, as @o this question of who owns the 
canal, judging from the use that has been made 
of it, should think nobody owned it. Nobody 
has seemed to claim ownership over it, and 
nobody seems to have sebtclint much owner- 
ship over it. I have nd doubt the equitable 
interests of the Government in it are vastly 
superior to the interests of any other party. I 
do not understand that the city undertakes to 
exercise jurisdiction over it as against the Gov- 
ernment, and, in fact, in repeated and numerous 
instances, they have declined to exercise any 
jurisdiction over it, saying that it was within the 
power of the General Government. There is 
a bill now on our tables, introduced in the other 
House, contemplating an improvement of this 
canal, upon the principle that it is chiefly the 
interest of the Government to make this im- 
provement, and I believe it proposes to appro- 
priate four or five hundred thousand dollars on 
the part of the Government for the improve- 
ment of this canal. I therefore desire to say, 
before the bill is recommitted, that I am in favor 
of the general objects of the bill, and believe 
that it can be best accomplished in connection 
with some active enterprise, such as is contem- 
plated by the corporators in this bill. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Iowa to 
recommit the bill to the Committee on the Dis- 
trict of Columbia. 

The motion was agreed to. 


CLERK OF DISTRICT SUPREME COURT. 


_ Qn motion of Mr. MORRILL, the Senate, as 
in Committee of the Whole, proceeded to con- 





Ee 


of settling the accounts of the clerk of the 
supreme court of the District of Columbie. It 
provides that the clerk of the supreme court of 
the District of Columbia shall pay into the 
Treasury of the United States all the earnings 
of his office, over and above the necessary 
expenses and his own compensation. His ac- 
counts of the earnings and expenses are to be 
adjusted by the regular auditor of the court, or 
by a special auditor to be appointed by the 
court for the purpose, within thirty days after 
the Ist day of January and July, every yéar; 
and the auditor is immediately to report his 
adjustment to the court, with such exceptions 
thereto as the clerk shall, within four days after 
the adjustment reported, take and file with the 
auditor. Thecourtis to pronounce such decree 
upon the report and exceptions as may seem to 
it equitable and just; and the decree is to be 
final, and be binding upon the United States 
|andtheclerk. If, uponsuchaccount, a balance 
| be found due from the elerk to the United 
| States, the court is to order payment by the 
| clerk into the Treasury, and enforce its order 
| b¥¥ execution, process of contempt, or other- 
wise; and, if the clerk refuse to pay the money, 
remove him from office. Ifa balance be found 


\| due from the United States to the clerk, it is to 
That is ex- | 


be paid upon presenting tothe Treasurer a copy 
of the decree, duly certified. The clerk as in 
other ¢ases of judgments to which the United 
States is a party is to furnish the Solicitor of the 
Treasury a copy of the decree immediately after 
it is pronounced. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


SETTLEMENT OF TREASURY BALANCES. 


Mr. GUTHRIE. 
bill No. 158, 

Mr. MORRILL. I do not like to interpose, 
and if the bill of the honorable Senator will 
take no time I will not object, but this day was 
assigned for the consideration of District busi- 
ness. 

Mr. GUTHRIE. I think it will not take 
any time. 

Mr. MORRILL. I will not object, with the 
understanding that it will take no time. 

The motion was agreed to; and the bill (S. 
No. 158) to facilitate the settlement of the ac- 
counts of the Treasurer of the United States, and 
to secure certain moneys to the people of the 
United States, or to the persons to whom they 
are due, and who are entitled to receive the 
same, was read the second time as in Commit- 


I move to take up Senate 





tee of the Whole. 
It provides that all amounts of moneys that 
are represented by certificates, drafts, or 
| checks, issued’ by the Treasurer of the United 
| States, or by any disbursing officer of any 
Department of the Government of the United 
States, upon the Treasurer or any Assistant 
Treasurer, or designated depositary of the Uni- 
| ted States, or upon any national bank desig- 
| nated as a depository of the United States, 
and which shall be represented on the books 
of either such offices as standing to the credit 
of any disbursing officer, and bearing date 
prior to July 1, 1863, and which were issued 
| to facilitate the payment of warrants, or for 
any other purpose in liquidation of a debt due 
| from the United States, which may remain 
| outstanding on the Ist of July, 1866, shall be 
deposited by the Treasurer of the United 
States, to. be covered into the Treasury by 
| warrant, and to be carried to the credit of the 
parties in whose favor such certificates, drafts, 
or checks were respectively issued, or to the 
ersons who are entitled to receive pay there- 
or, and into an appropriation account, to be 
denominated ‘‘ outstanding liabilities.” 

The certificate of the Register ofthe Treasury, 
| stating that the amount of any draft issued by 
the Treasurer of the United States to facilitate 
| the payment of a warrant directed to him for 
payment, and which may have so remained 
| outstanding and unpaid for three years or more, 
| and which shall have been thus deposited and 
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covered into the Treasury, is a ae 
when attached to any suck Genre - 
voucher in satisfaction of any such Warr 
part of any warrant, the same as if the deat 
correctly indorsed and fully satisfied ig. 
tached to such warrant or part of w arrant ran 
all such moneys are to remain as a perm And 
appropriation for the redemption and aeaee 
of all such outstanding and unpaid certif; Dg 
drafts, and checks. wate, 

The pa yee, or the bona fide holder of a 
such draft or check, the amount of which ha 
been so deposited and covered into the Trem 
ury, on presenting it to the proper officer of 
the Treasury, is to be entitled to have it 3 
by. the settlement of an account and the issnin, 
of a warrant in his favor, according to the pene 
tice in other cases of authorized and liquidated 
claims against the United States, 

At the termination of every fiscal Year, after 
this act begins to operate, its provisions are to 
apply to all similar certificates, drafts and 
checks which shall then have for three year 
or more remained outstanding, unsatisfied and 
unpaid, and to all disbursing officers’ accounts 
that shall have so remained unchanged. 

The amounts, except such as are rovided 
for in the first section of this bill, 0 , 
counts of every kind of disbursing officer of the 
Government of the United States which hava 
remained unchanged or which shall not have 
been increased by any new deposit thereto, nor 
decreased by drafts drawn thereon, for the space 
of three years, are in like manner to be covered 
into the Treasury, to the proper appropriation 
to which they may belong, and the amounts, 
on the certificate of the Treasurer of the United 
States that such amount has been deposited in 
the Treasury, are to be credited. by the proper 
accounting officer of the Treasury on the books 
of the Treasury Department, to the officer in 
whose name it had stood on the books of any 
agency of the Treasury, if it shall be made to 
appear that he is entitled to such eredit. 

‘or the purpose of giving force and effect to 
the full intent and meaning of this act, it is to 
be the duty of the Treasurer, and of all Assistant 
Treasurers, and of all designated depositaries 
of the United States, and of the eashiers of all 
national banks designated as such depositories, 
to report to the Secretary of the Treasury, at the 
close of business on the 30th of June next, and 
in like manner at the close of business on every 
30th day of June thereafter, the condition of 
every such account so standing on the books of 
their respective offices, stating the name of each 
depositor, respectively, with his official desig- 
nation, the total amount so remaining on de- 
posit to hisyeredit, and the dates, respectively, 
of the last credit and the last debit made toeach 
of such accounts, respectively. And itis to be 
the duty of every and each disbursing oflicer in 
any and every department of the Government 
of the United States to make a like return of 
all checks issued by such officer, and which 
may then have been outstanding and unpaid 
for three years and more, stating fully in such 
report the name of the payee, for what purpose 
given, the office on which drawn, the number 
of the voucher received therefor, and the date, 
number, and amount for which it was drawn, 
and, when known, the residence of the payee. 

Mr. GUTHRIE. This is a very necessary 
and proper bill. The chairman of the Com 
mittee on Finance requested me to take it up 
and see General Spinner about it. I took 1 
up and had it examined by the experts in the 
office, and they believe it is exactly right. | 
found a difficulty of the same kind about bal- 
ances while I was in the Treasury. ‘The last 
act passed by Congress authorizing the settle- 
ment of balances was in 1837, and it was 80 
construed as not to be continuing, looking for 
ward to future balances, but only to those that 
had already accrued. This bill keeps this 
money under the control of the Government 
to settle the claims for which it was issued, but 
it brings it into a separate account, so that the 

articular accounts of the officers can be closed. 
hese balances arise from accident and mis 
fortune, and sometimes it takes a long time ' 
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m, and sometimes they are for pretty | 
we jerable amounts. Very often they are 
pms pall ; but sometimes they amount to five 
very Sm and one thousand dollars, It is very 
i bring them into the- Treasury by a war- 
ay” 1 carry them to this account where they 
rant roll the particular officer gets his account 
A I recommend very decidedly the pas- | 
c “ of the bill. | 
The pill was reported to the Senate without | 
nendment, ordered to be engrossed for a third | 
said . read the third time, and passed. 
WASHINGTON COUNTY LEVY COURT, 

O, motion of Mr. MORRILL, the Senate, | 

-. Committee of the Whole, proceeded to | 
Te ane the bill (S. No. 190) enlarging the 
‘vers of the levy,court of the county of 
Fr shington, in the District of Columbia. 

Vr, MORRILL, | The Committee on the 
istrict of Columbia have reported the bill 
with an amendment striking out all after the 
- ting clause in the original bill and inserting 
: ibstitute, and I suggest that the amendment 
only be read. | 

The PRESIDING OFFICER. The reading 
of the original bill will be dispensed with, and | 
heamendment reported by the committee only 


gettle the 


ent 


will 

The Secretary read the amendment, as fol- | 
lows: 

That the levy court of the county of Washington, | 
in the District of Columbia, is hereby empowered to 
declare and locate as public highways such roads 
known and used as military roads in said district | 
during the rebellion as said court may deem ad- 
risable: Provided, That the damages which the 
owners of the land over which said roads pass shall 
«istain by reason of said roads being declared public 
highways shall be assessed as provided for in section 
three of the act of Congress approved July 1, 1812, | 
eptitled “An act conferring certain powers on the 
levy court for the county of Washington, in the 
District of Columbia.” 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended; the amendment was concurred in. 
The bill was ordered to be ‘engiossed for a 
third reading, was read the third time, and 
passed, 
WOMEN’S HOSPITAL ASSOCIATION. 


On motion of Mr. MORRILL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 167) to incorporate 
the Women’s Hospital Association of the Dis- 
trict of Columbia. It proposes to constitute 
Mrs. Adelaide J. Brown, Mrs. Jane L. Smith, | 
Mrs. Harriet M. Blanchard, Mrs. Maria M. 
Carter, Mrs. Jane Farnham, Mrs. Hannah J. 
Gillette, Mrs. Mary We Kelly, Mrs. Kathleen 
Carlisle, Mrs. Sarah C. Jones, Mrs: Mary K. 
Lewis, Mrs. Elmira W. Powell, and Mrs. 
Elizabeth Sampson, and their successors duly 
chosen, a body corporate in the District of | 
Columbia, with the usual powers of a cor- 
poration. The object. of the association is to 
found in the city of Washington a hospital and | 
dispensary for the treatment of diseases pecu- 
lar to women, in which those unable to pay 
therefor shall be furnished with medicine and | 
medical attendance gratuitously. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EVIDENCE OF MARRIAGES. 


On motion of Mr. MORRILL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 185) to preserve evi- 
dence of marriages in the District of Columbia. 
It provides that every minister of the gospel, 
appointed or ordained according to the rites | 
and ceremonies of his church, may be licensed 
‘o Solemnize and attest marriages in the Dis- | 
inet of Columbia. 

he license is to be issued by the clerk of the 
sipreme court of the District, under the seal | 
of the court, in the following form: 


To any person capable of solemnizing and attesting 


marriages in the District of Columbia: 


You are hereby licensed to solemnize and witness | 
4 Marriage between and . if | 
you find that there is no lawful impediment thereto; | 

having so done, you are commanded to appear | 
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in the clerk’s office of the supreme ¢ourt of the Dis- 
trict of Columbia without delay, and certify the same. 
, Clerk 








The clerk is to provide a book of his office, | 


consisting of licenses printed in blank, one of 
which he is to fill up with the names of the 
parties for whose marriage any license is issned ; 
and beneath it is to be printed a certificate, to 
be made by the person attesting the marriage, 
in the following form : 

I certify that on the day of . eizhteen hun- 


dred and —, I witnessed the union, in due and 
legal form, of the parties aforesaid. 














Minister of . 
The clerk’s fee for issuing the license, filling 
up the blank, receiving the certificate, and in- 
dexing the same, is to be one dollar; and for 
each copy of the license and certificate of sol- 
emnization, and verifying it by his signature 


| and the seal of the court, his fee is to be one 


GLOBE. 





H 


| 


may be agreed upon, an 


| $100 each ; and the company are authorized 


dollar; and every such copy is to be conclu- 
sive evidence of the facts it contains. 


_1ISa 


muniments of title, or other valuable papers 
of any kind, or any other article or thing what- 





| soever, as may be left or deposited for safe 


keeping with them, and be entitled to charge 
such commissions or compensation therefor as 
for their complete 
preservation and safe keeping are to construct, 
erect, lease, or purchase such fire-proof and 
burglar-proof building or buildings, vaults, 


|| Iron or composition safes, or other means 


which may beeome necessary, and generally 
to transact and perform all the business relat- 


| ing to such deposit and safe keeping or preser- 


vation of all such articles or valuables as may 
be deposited with them, and also to invest the 
capital or funds of the company, or such money 
or funds as may be deposited with them for 
that purpose, from time to time, in the public 
funds of the United States, or in any stock or 
property whatsoever, and to dispose of the 
stocks, money, and property in such manner 


(not contrary to law) as to them shall appear 


The Committee on the District of Columbia || Most advantageous to the company. 


reported the bill with an amendment, to add | 
the following as an additional section: 


Sec. 6. And be it further enacted, That if any minis- 
ter or other person, not licensed as aforesaid to sol- 
emnize marriages, Joins any persons in marriage, he 


1. if there be no objection || shall be punished by confinement in the penitentiary 
| he read, 1f there De ) 


for a term not exceeding five years, or by fine not 
exceeding $1,000. 

Mr. JOHNSON. The effeet of a marriage 
without a license has been recently discussed 
in the Supreme Court, and is not yet decided. 
It is a doubtful matter with the profession—I 
speak more particularly of the profession in 
Maryland and the courtsin Maryland—whether 
a marriage solemnized by aclergyman without 
a license is void because of the want of license. 
[ rose for the purpose of asking whether there 


| is in this bill any provision that the marriage 


is to be a valid one or is to be an invalid one 
if there is not a license. 

Mr. MORRILL, , No, sir; there is no pro- 
vision touching that particular subject at all. 
It is left entirely as the law now provides. 

Mr. JOHNSON. Then I suggest to my |) 
friend that perhaps it would be advisable that 
a provision should be made on that subject, 
beeause it is a matter of very grave doubt, and || 
it is a question that ought not to be left in || 
doubt. The general rule, as the Senate are 
aware, is, that any contract made contrary to | 
the policy of the lawis void. Whether a mar- 
riage contract falls within that rule is a ques- 
tion upon which there are. differences of opin- || 
ion; but I suggest to my friend, the chairman | 
of the committee, whether it would not be ad- || 
visable to clear away that doubt in this bill. I) 
will not move an. amendment myself. Let it || 
be passed by now and it may be thought of 
hereafter. i will vote for the amendment re- || 
ported by the committee because that amend- || 
ment is clearly right. The minister in such a || 
case ought to be punished. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, || 
and the amendment was concurred in. {| 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 
NATIONAL SAFE DEPOSIT COMPANY, 


On motion of Mr. MORRILL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 177) to incorporate 
the National Safe Deposit Company, of Wash- 
ington, inthe District of Columbia. rhgsoncnes 
to declare A, R, Shepherd, William 8. Hupting- 
ton,S.P. Brown,G. W. Riggs, Nathaniel Wilson, + 
G. H. Plant, together with the subscribers to the 
stock of the association and their successors and 
assigns, a body politicand corporate, bythename || 
and style of the National Safe Deposit Company || 
of Washington, with the usual powers of a cor- || 
poration. The capitalstock is not to exceed 
$200,000, divided into two thousand shares of 


| 


| 


| 
| 


i 
} 
| 


to receive and keep on deposit all such valu- || 
ables, gold, silver, or paper money, bullion, 
precious metals, jewels, plate, certificates of || 
stock, or evidence of indebtedness, deeds or || 


The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


MESSAGE FROM TUE HOUSE. 


A message from the House of Representa- 


| tives, by Mr. Lioyp, its Chief Clerk, announced 
|| that the House of Representatives had passed 


the following bill and joint resolution of the 


| Senate: 


A bill (S. No. 94) to amend an act entitled 


| **An act for the relief of seamen and others, 
borne on the books of vessels wreeked or lost 
in the naval service,’ 
and for other purposes; and 


’ approved July 4, 1864, 


A joint resolution (S. R. No. 2) for the res- 


toration of Commanders William Reynolds and 


Melancton B. Woolsey, United States Navy, 
to the active list from the reserved list. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

At bill (H. R. No. 163) to further regulate 


| the appointment of certain volunteer officers 
| to the regular Navy; and 


A bill (H. R. No. 197) to provide for the 
better organization of the pay department of 
the Navy. 

EXEMPTION OF DEBTOR’S PROPERTY. 

Mr. WADE. 
No. 218. 

The PRESIDING OFFICER, (Mr. Pome- 
roy.) The Chair understands that the bill 
referred to by the Senator from Ohio is in the 
hands of the Committee on- the District of 


I move to take up Senate bill 


| Columbia, the committee not having yet re- 


ported it. 

Mr. WADE. I move to discharge the com- 
mittee from its further consideration. 

The motion was agreed to; and the bill (S. 


| No. 218) exempting the property of debtors 
| in the District of Columbia from levy, attach- 


ment, or sale on execution, was considered b 


the Senate as in Committee of the Whole. It 


| provides that the following property, being the 


property of a head of a family or householder, 
shall he exempt from distraint, attachment, 


| levy, and sale on execution or deeree of any 
| court in the District of Columbia, (but this ex- 
| emption is not to interfere with the foreclosure 


of any mortgage or deed of trust executed be- 
fore the passage of the act,) namely: all wear- 
ing apparel belonging to all persons, and to all 
heads of families, being householders; all beds, 
bedding, household furniture, stoves, cooking 


| utensils, &e., not exceeding $300 in value; 


provisions for three months! Sapp whether 
provided or growing; fuel for three months; 
mechanics’ tools and implements of the debt- 
or's trade or business amounting to $200 in 


| value, with $200 worth of stock for carrying 
| on the business of the debtor or his family ; 
the library and implements of a professional 


man or artist to the value of $300; one horse, 


| mule, or yoke of oxen; one eart, wagon, or 
| dray, and harness for such team ; farming uten- 


sils, with food for such team for three months, 
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and if the debtor be a farmer, any other farm- 
ing tools of the value of $100; all family pic- 
tures. and all the family library; one cow, one 
swine, six sheep. No deed of trust, bill of 
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| and railways shalt be subject to the municipal regu- 


sale, or mortgage upon any of these exempted | 


articles. is to be binding or valid unless signed 
by the wife of the debtor, if he be married and 
living with his wife; and these exemptions are 
to be valid when the property is in transite, 
the same as if the property were at rest. No 
property is, however, to be exempted from at- 
tachment or execution for any debt due for the 
wages of servants, common laborers, or clerks, 
except the wearmg apparel, beds and bedding, 
and househotd furniture and provisions for the 
debtor and family. 

‘The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


MUTUAL FIRE INSURANCE COMPANY. 


Mr. MCRRILL. I move to proceed to the 
consideration of House bill No. 223: 

The motion was agreed to; and the bill (H. | 
R. No, 223) to amend an aet to incorporate 
the Mutual I’ire Insurance Company of the Dis- | 
trict of Columbia was considered as in Com- 
mittee of the Whole. 

The bill had been reported by the Committee 
on the District of Columbia with an amend- 
ment, which was to strike ont in line three the 
words ‘‘said act’’ and insert “An act entitled 
‘An act to incorporate the Mutual Fire Insur- 
ance Company of the District of Columbia,’ ap- | 
proved on the 10th day of January, 1855;’’ so | 
as to make the bill read: 


| Mr. MORRILL. 


} 





i} 


_ lations of the city of Washington. 
The amendment was agreed to. 
Mr. MORRILL, I move further to amend 


that section by striking out the words ‘‘so || the district court or circuit co 
+| called’ after the word ‘‘island”’ in line four; 


| they do not add anything to it. 
| ‘The amendment was agreed to. 


I now offer the following 

| amendment as a new section: 

| $c. 7. And be it further enacted, That this act may 
be altered, annulled, or repealed by Congress, 

| The amendment was agreed to. 


| he bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The bill was ordered to be en- 
| grossed for a third reading, and was read the 
_ third time and passed, 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
| resentatives were severally read twice by their 
titles, and referred to the Committee on Naval 
| Affairs : 

A bill (H.R. No. 163) to further regulate the 
| appointment of certain volunteer officers to the 
regular Navy; and 

A bill (H. R. No. 197) to provide for the bet- 
ter organization of the pay department of the 
Navy. 





SARAH FITZGIBBON. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill of the Senate (S. No. 82) granting a pen- 
sion to Sarah Fitzgibbon, which was to add the 


Be it enacted, &e., That the third section of an act || following proviso: 


entitled ‘An act to incorporate the Mutual Fire In- | 
surance Company of the Districtoof Columbia,” ap- | 
proved on the 10th day of January, 1855 be, and the 
rame is hereby, so amended as to read ** $50,000” in | 
the place of ‘* $20,000.” 


The amendment was agreed to. 


The bill was reported to the Senate as | 
amended, and the amendment was concurred 
in. It was ordered that the amendment be | 
engrossed, and the bill read the third time. The | 
bill was read the third time and passed. 


POTOMAC NAVIGATION COMPANY. 


Mr. MORRILL. 
bill No. 51; it is the last bill I shall ask the 
Senate to consider to-day. 

The motion was agreed to; and the bill (S. 
No. 51) to incorporate the Potomac Navigation 
and Transportation Company of the District 
of Colambia was considered as in Committee 
of the Whole. 

Mr. MORRILL. I move to amend the bill 
by insertang after the word ‘‘company,’’ in the 
ninth line of the first section, the words ‘‘ for 
the purpose of transacting the business of 
common carriers ;’’ so as to make the section 
read; 

That George W. Riggs, M. G. Emery, Fitzhugh 
Coyle, Ward _H. Lamon, Moses Kelly, Henry D. 
Cooke, S. A. Peugh, Riley A. Shinn, Esau Pickerell, 
and George Hill, jr., and their associates and assigns 
be, and are hereby, created a body corporate an 
politic, under the name, style, and title of the Poto- | 
mac Navigation and Transportation Company, for | 


the purpose of transacting the business of common | 
carriers, 


The amendment was agreed to. 


Mr. MORRILL. I move further to amend | 
the bill by adding, at the end of the second | 
section these eoets 

Provided, however, That said corporation shall not 
be authorized to enter upon the business of the com- 


peuy until at least $500,000 of its capital stock has | 
een fully subscribed. 


The amendment was agreed to. 


Mr. MOR RILL. 











I move to take up Senate i 


Provided, Thatin the event ofthe marriage or death 
of the said Sarah Fitzgibbon, the pension allowed by 
this act shall be continued to the children of the late 
Major Thomas C. Fitzgibbon. 

The amendment was referred to the Com- 
mittee on Pensions. 


REORGANIZATION OF JUDICIARY. 


On motion of Mr. HARRIS, the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 103) to reorgan- 
ize the judiciary of the United States, the pend- 

| ing question being on the amendment of Mr. 
Howe to strike out ‘‘five’’ and insert ‘* ten’’ 
before ‘‘thousand’’ in line eight of section sev- 
enteen, 

Mr. HARRIS. I hope the Senator from 
Wisconsin will not insist upon pressing this 
amendment. I find that the judges of the Su- 
preme Court, who have given considerable at- 
tention to this bill and are deeply interested in 
it, are very much opposed to reducing this 
limit. Really, in principle, there is no reason 


LOBE. 


| 
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labor of the Supreme Court, the cases oy ht to 
o directly from the court of trial to the mee 
ate court; and in my judgment it js Md 
great objection if cases have to go first fron 
urt t . 

of appeals, undergoing there the delay eg” 
expense of that litigation, and then ot ae 
—~ Court still. 8° to the 
do not think there is much fore 
argument of the Senator from Ne, 
shire, [Mr. Crarx,] although it w 
ingeniously, that this is a provision { 
man and against the poor man. 





j 
i 
| 
} 


@ in the 
v Hamp. 
vas Stated 
Or the rich 
I do not] 


ook 


at itso. In our State we havea provision 4) 
“n° . . that 
causes of trifling importance before a justice .¢ 


the peace shall have an appeal to the cirenit 
reu 


| court, but none to the supreme court. It may 


| be said the poor man is as much interested ‘ 


| the disposition of a little case that orivinu,.. 
| before a justice of the peace as a rich ant 
| in a ease of greater importance that tilehene 
_ before the circuit court. That is the argumen: 
| It turns simply on the proposition that the case 
| is of such inconsiderable importance jn itself 

that there ought to be an early end of iti 
' gation about it. So I think in’ the Federal] 
| courts, if a case is of considerable impor. 
| tance, either because of the amount that is ip. 
| volved or because of the importance of the 
question that decides it, then there Ought to 
be an appeal of course to the highest conrt. 
but if the case be inconsiderable in amount’ 
and unimportant in regard to the principles 
| involved, let the litigation stop upon one ap- 

peal. This bill provides for a very enlightened 


|| court, a court of appeals, equal perhaps—it 
1 


ought to be equal—to the supreme court of any 
of the States. An ordinary case not -inyoly- 
inga constitutional question, but involving com. 
mercial law, is sufficiently litigated when it goes 
from the district court to the court of appeals, 
and it is no hardship to say that the party shall 
stop there. In my judgment it is a benefit to 
litigants to say to them that there shall be ap 
early stop to their litigation in three fourths of 
the cases. Therefore, I think this bill is right 
as it stands, and if we change it so as to in- 
crease the business of the Supreme Court above 
what it contemplates, we do not accomplish 
vany good, but introduce a vice into the system. 
This proposition to have an intermediate 
court of appeals is’a very objectionable feature 
in the system, if we allow all cases to go still 
on from that court to the Supreme Court, if we 
do not stop litigation there in the great body 
of the eases; and it is a good feature if we do 
stop litigation there. I do not think ordinary 
litigants will complain of it. 
Mr. CLARK. I would ask the Senator from 





in the world why an action involving $10,000 || Indiana why if we stop a part we should not 


should go to the Supreme Court when one in- 
volving less is not allowed to go there. We 
have provided for the more important ques- 
tions involving constitutional construction, in- 
volving treaties, involving revenue and patent 
laws. It seems to me that in this experiment 
we had better at least leave it at $10,000. I 
hope, theréfore, the amendment will not be 
yressed. 
Mr. HENDRICKS. When this bill was 
examined in the Committee on the Judiciary, 
I thought it would be a very good bill or a very 
| vicious bill, and my judgment is that it depends 
upon the action of the Senate on this very ques- 
tion. If wedo accomplish what is intended by 
the bill, that is, to relieve the Supreme Court 
so that the cases which come to that court may 
be decided at an early day, we accomplish what 








|| every one admits to be a destrable end, because 
I move further to amend |) it is dreadful that people have to wait two or 


the bill by inserting after the word ‘‘river’’ in || three or four years to have their cases decided. 


the fourth line of the fourth section the words | 
‘‘upon and at some point ;’’ so as to make the | 
section read: 


That said corporation is hereby authorized to 
purchase and hold lands, and may locate and con- 
struet wharves, docks, and railways into the Potomac | 
river upon and at some point in front of Mason’s 
Island, so called, as may be necessary for the objects 
of said company, to be built under the supervision 
of the Superintendent of the Coast Survey, s0 as not | 
to interfere with the navigation of the Potomac river, | 


and the use and maintenance of said wharves, docks, 


In the mean time estates are tied up, and the 
gaining party sometimes is destroyed by the 
| veryfactof the delay. Speedy justice is almost 
| as important as it is to have justice itself. 
But, Mr. President, if we do not relieve the 
Supreme Court—and that is really, I think, 


stop the whole? 

Mr. HENDRICKS. The Senator from Mis- 
souri [Mr. Henperson] yesterday gave a very 
satisfactory reason for that. It is exceedingly 
desirable that there should be uniformity of 
decisions, and I admit that this bill will, to 
some extent, introduce conflicts of decisions. 
We must have a court of final. resort, and 
that is the Supreme Court of the United 
States, to settle great questions. All grave 

uestions, all important questions should go 
there, and this bill provides that they may go 
there. But, Mr. President, I do not think that 
the Supreme Court ought to be bothered with 
cases that involve small amounts and no im- 
portant question. The Supreme Court ought 
to have jurisdiction of those cases that are 1m- 
portant because of the gravity of the question 
involved, as constructions of the Constitution, 
or the statute law of Congress, or of treaties. 

Mr. CLARK. That is very true; but here 
is a case involving $10,000, and another case 
involving $9,000; no constitutional question 
| arises in either; and where the case involves 

$10,000 the suitor may have his writ of error, 
and have his law settled in the Supreme Court. 
The man who has his $9,000 case cannot do It, 





the only virtue in this bill—then we introduce || and the question of law in the $9,000 case may 


a very great vice into our system; that is, in- 

creasing the number of courts in which cases 

| are to be litigated. If we do not decrease the 
= 


| be of more importance vastly than the question 
arising in the other case. 


Mr. HENDRICKS. I will say to the Sex 
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stor ¢ 
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Mr. 
portan 
» Mr. 
he arbitrary: 


pelow may certify an appeal. 
Where it is of general im- 


oi DRICKS. But the distinction must 


ypreme Court. You have got to establish 
sonia the point at which you stop. 
. CLARK. That is very true; the point 


arb 

Mr. 
must be 
nade 80 
hysiness O ‘ : 
ell; that you shall not make it so high that 


will be complaint. The Senator from 


mere 
Wits 


uestion is of sufficient impor- | 


If you have this intermediate | 
ort of appeals do not let all the causes go to | 


arbitrary; but I want that point to be | 
low that while it accommodates the | 
f the court it shall satisfy suitors as | 


vow York will allow me to say that we are | 


making 
mic and the answering of the ends of justice, 
‘4 not to satisfy the court. I should not think 
of going to the Supreme Court to ask them 
what questions they would choose to try or what 
they would like. 


a bill for the accommodation of the | 


Mr. HENDERSON. I have taken no part 


in this debate,and do not expect to do so, 


because the gentlemen who are conducting it | 


understand the subject much better than I can 


| possibly do; but I rise to suggest to the Sena- 


ir. HENDRICKS. But I will ask the Sen- | 
ator if he would not ask those learned judges | 


what eases they can try. If the Senator will 
sliow me, 1 will illustrate this. In the circuit 
wourt of the United States, a few years ago, I 
ried a cause that occupied nine days. It was 


, very important cause, not so much because | 
of the amount that was involved in that par- | 


jeular case, but to settle the rights to a very 
important work of general interest that affected 
the commerce and trade and business of the 
eapital of the State. An appeal was taken to 


the Supreme Court. It lay here; the judges 


tor from New Hampshire and to the Senator 
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from Wisconsin and others, who have argued | 
this subject, that they seem to suppose that no | 
appeal or writ of error will go to the Supreme | 
Court unless there be a judgment for $10,000 | 


in the court of appeals. 
Mr. CLARK. No, we do not. 
Mr. HENDERSON. If a a claims 


$10,000 in his declaration and recovers only 


$100, he can take the case to the Supreme | 


Court. 


Mr. HARRIS. No. 
Mr. HENDERSON. You think not. 
Mr. HARRIS. That is my opinion. 


Mr. HENDERSON. Yesterday the Senator | 


from Maine [ Miox’essENDEN] started the ques- 
tion. 
answer it; but since then I have examined the 
authorities on the subject, and I find it abun- 


[ was not prepared at that moment to | 


dantly settled in a case before me, in 8 Peters. | 


I shall not detain the Senate by reading that 
decision. 
an appeal to the Supreme Court in cases where 
the amount in dispute should be $2,000 or over. 
That language, ‘‘amountin dispute,’’ ischanged 
in this bill to ‘amount in controversy.’’ I sup- 
pose that will make no difference, but I suggest 


| to the Senator from New York that it would be 


reached it gs soon as possible, but it was im- || 


possible to reach it until two or more years 


ness of that city was very much hindered, en- 


erprise was checked, because that question | 


was not settled. Any court would have de- 
cided that that question ought to go to the 
Supreme Court of the United States ; and yet, 
because the judges could not hear it promptly, 
creat injury was done. Now, is it not proper 


to ask the judges how many cases they can | 


try? They know better than we do. ‘There- 
fore, | submit to their judgment on that ques- 


tion how many cases they can decide in view | 


of the interests of the litigants. 

Mr. CLARK. Let us see, Mr. President, 
how this may be. I take it that we are not 
always to accede to what may be the opinions 
of the court in that regard, that we may have 
some knowledge ourselves and may act on our 
ownjudgment. Now, we propose, in the first 
place, to relieve the Supreme Court of all ques- 
tions of fact, which take a third ora half of 
their time. That of itself will so facilitate the 
business that they may transact that which is 
before them. But in addition to that, we pro- 
pose to carry the sum which limits their appel- 
ite jurisdiction up to $5,000 instead of $2,000; 
and then when you go into the circuit court 
we relieve the supreme judge of all cireuit 
business. He is obliged to go into the court 
of appeals and spend some time there, but the 
Supreme Court may spend much more time 
iere; the court may have more leisure, more 
time to recuperate and recover strength, and to 
come here and work with much more efficiency 
if the vacation is so valuable, as stated by the 


Senator from Massachusetts, and I have no | 


doubt it is; 

The point is this: I think the Senate would 
go too far in carrying the amount fixing the 
jurisdiction to $10,000. We had better try 
>9,000 in the first instance. The Senator from 
Maryland {Mr. Jounsonx] says to me, ‘‘ Make 
it $6,000."" Tagree to make it $6,000. I am 
not disposed to have any controversy about the 
matter, but I am satisfied that very much of 
the business coming from my section of the 
country never could and never would reach the 
Supreme Court as the bill stands, and the peo- 
ple would be dissatisfied. It would be shut- 
ting the door and be a perfect bar to them ; and 
£0 it must be in a great many other sections of 
the country. If the Senator from Wisconsin 
assents to $6,000, I am willing to take that as 
& COmpromise: 





i 


| 


better to adopt the same word ‘‘dispute,’’ be- 


cause ite meaning has been judicially settled | 


and fixed ; and by using the same words the 


|| court will have nq trouble, though I ‘suppose 
had rolled around. In the mean time the busi- | 


the expressions mean the same. In the case 
of Alexander Gordon, and others, vs. Francis 
B. Ogden, 3 Peters, 33, this question came up 
and was thoroughly discussed and determined. 
I will read the head notes of that decision: 
‘The plaintiff below claimed more than two thou- 


| sand dollars in his declaration, but obtained a judg- 
| ment for a less sum. 


eer 


‘he jurisdiction of this court depends on the sum 
or value in dispute between the parties, as the case 
stands upon the writ of error in this court, not on 
that which was in dispute in the circuit court. 


: BAR i, 
“Tf the writ of error be brought by the plaintiff | 


below, then the sum which the declaration shows to 


| be due may be still recovered should the judgment 


for asmaller sum be reversed; and consequently the 
whole sum claimed is still in dispute. 

But if the writ of crror be brought by the defend- 
ant in the original action the judgment of this court 


ean only affirm that of the circuit courts, and conse- | 


| quently the matter in dispate cannot exceed the 
| amount ofthatjudgment. Nothing but that judgment 


2 


is in dispute between the parties.’ 
That is not the only case. I have looked at 
half a dozen cases where it’ has been abun- 


|| dantly settled. I refer the Senate to the case of 


| Wilson vs. Daniel, 3 Dallas, 401, where the 
| same principle was settled ; and also to the case 


of Course vs. Stead’s executors, 4 Dallas, 22; | 


and also to a case in 7 Peters, 634. “ 
Senators seem to argue this question as if no 
case could ever get tothe Supreme Court where 
the judgment below would not be $10,000. 
There is never any difficulty in the plaintiff 
claiming enough; he has no difficulty in swear- 


| ing to hisdeclaration ; his declaration may claim 


|| as much as he chooses, and if he recovers only 


| $100, he can get in the Supreme Court; there 





is no trouble about it. 4 


The Senator from Maryland yesterday insisted | 
| that the business of the Supreme Court would 


be so much: lessened by the provisions of this 


| bill that it would be a very bad idea to adopt 
Five thousand dollars 


this $10,000 clause. 
would be a sufficient, he said. Letus look. 
I understan 


| Court that they are three or four years of busi- 
Suppose that all the | 


ness behindhand now. 


Senator from Maryland said be true, suppose 


that this bill by relieving the Supreme Court | 


from an examination of the facts appearing on 
the record and confining them to the law enables 
them to attend more conveniently to the bnsi- 
ness that comes before them, I cannot see how 
the Supreme Court can ever apply principles 


| of law very well unless they have the facts in the 


bill of exceptions. They must have the facts 
of the case in order to ascertain and determine 


The judiciary act of 1789 allowed | 


1739 


what principle of law applies, and they are not 
going to be disburdened a great deal by that 
provision of the bill. But even if they were to 
the extent urged by the Senator from Maryland, 
let me suggest that this business now of three 
years yet undetermined has accumulated here 
in the absence of all the soutffern States. I 
apprehend the Union wil! be restored sometime 
soon. I apprehend the southern States will be 
again in their political relations to the Govern- 


| ment at some time or other, and that they will 


begin to send causes here. 

I believe the Supreme Court has determined 
already to take up cases that. were here from 
the southern States, and I see no reason why 


| cases cannot be brought from those States. 





from the judges of the Supreme | 


| under the provisions of this bill? 


| 
| 
! 


| 


| arate i 


| ought to be adopted. 
| clause here, and let no case come up to the 


| duce this amount to 


| principle should be settled even 


do not know what the determination of the 
court would be on that point. A case might 
come here from those States and be set aside 
by the courtas not properly coming; but on the 
other hand they may take them up, and if they 
do, the business at least will be one third greater 
than it is from the present loyal States. There- 
fore the court will not be relieved any by this 
provision, cannot possibly be relieved. What 
the court will gain by the provisions of this 
bill, in not being required to examine the facts 
of cases coming up from the northern States, 
they will receive in the shape of additional busi- 


ness in a short time from the southern States. 


I think, therefore, that the bill as it stands 
ought to be adopted, at least until the Supreme 
Court can get rid of the vast mass of business 
that is now before them. If Senators desire, 
let the bill go back to the Judiciary Committee, 
and let them er the principle suggested by 


| the Senator from Wisconsin yesterday, that sep- 


udges for circuit duties be selected; and 
I think the Senator from New Hampshire has 
made the same suggestion. 

Mr. CLARK. Let me say to the Senator 
that there was a bill of that kind introduced by 
myself and sent to the Judiciary Committee, 

Mr. HENDERSON. I thought so. 

Mr. CLARK. It was considered by the com- 
mittee with this bill and did not receive their 
approbation. 

Mr. HENDERSON. I was only going to 
suggest that if: Senators insist upon reducing 
the amount here, I think some plan of that sort 
If we retain the $10,000 


Supreme Court that does not present a contro- 


versy for that amount, the Supreme Court, per- 


haps, in the course of three or four years can 


| get through the mass of accumulated business ; 


and then, if it be deemed advisable, let us re- 
$5,000, or let us adopt the 
other plan of having circuit court judges to 
perform these duties separate and distinct from 
the judges of the Supreme Court. I do not 
know that I should vote for a proposition of 


that sort. [am very much inclined to bel:eve 


| that the judges of the Supreme Court are made 
| better judges by performing circuit court duties. 
| That has been my opinion, and [ have seen no 


cause to change that opinion during the dis- 
cussion here. But would it not be better for 


| the time being to retain the $10,000 clause, 


and wait awhile, especially as the Senator from 


|| Massachusetts has succeeded in ingrafting an 
| amendment on the bill putting in the patent 


If 


laws, and I really can see no use for that? 


| a plaintiff in an action of trespass for infrin- 
| ging his patent claims $20,000, (and it is a very 
| easy matter so to do,) and he recovers $100, 


can he not bring the case to the Supreme Court 
Certainly 
so. I know defendants cannot do it; but 
plaintiffs will bring cases into the Supreme 
Court in order to get all the questions under 
the patent laws and revenue laws adjudicated, 
so as to be uniform throughout the nation. 

If it becomes important at any time that a 
under the 
patent laws, a party can sue for $20,000 and 
recover a dollar, and can bring the case, under 


| the provisions of this bill, to the Supreme 
| Court. 


It is a very easy matter to doso. In 
that way we get uniformity. These courts of 
appeal surely will be courts possessing ability 
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and vast legal learning, We expect to have 





} 


able men upon the bench of these courts of | 


appeal, as they are called here; and I think 
that under the circumstances, considering the 
fact that the Supreme Court is so much bur- 
dened with business, the utter impossibility of 
getting speedy justice at the hands of the Su- 
preme Court—cases put off in which States and 
people are interested, and deeply interested, 
from year to year, as was well suggested by the 
able Senator from Indiana—and in considera- 


'| that description. 
‘construction of the revenue laws or 


tion of the fact that this bill gives a court that | 


will be equal in its ability and in its legal learn- 
ing, to the Supreme Court when it was first 
established, equal in numbers, even, in a great 
many of the circuits, and in fact ina majority of 
them, I suppose, equal in every respect to the 
Supreme Court as it former! ead, (I do not 
speak of it now,) and cael in many circuits 


Perna to the Supreme Court as it now stands, | 
1aving one of the judges of the supreme bench | 


who will go out with a full understanding of 
the various questions that have been discussed 
before this court and decided by this court— 
with the advantages of such a court as that I 
think it would be well to retain this provision, 
at least foratime. Ido not say that I would 
retain it for all time, 


Senators have presented strong reasons, I | 


admit, why the amount should be reduced to 
$5,000; but in 1789 it was provided by the ju- 
diciary act that a case must involve $2,000 in 
order to get to the Supreme Court, and now I 
ask if $10,000 at the present day is a larger 
amount of money or affects private interests to 
a greater degree than $2,000 did in 1789. A 
man in 1789 owning $2,000 was as rich as he 
is now worth $10,000, If at that time it was 


thought. well—and it has certainly operated well | 


from that time to this—to restrict appeals from 
the circuit court to the Supreme Court to cases 
involving at least $2,000, would it not be well 
at this time, under all the circumstances I have 
enumerated, to retain the $10,000 clause so as 
to restrict appeals from these courts to cases 
involving that amount? The plaintiff can al- 
ways get his case here if he claims enough, no 
matter what the judgment is. I know the de- 


fendant cannot get it to the Supreme Court | 


unless the judgment itself involves that.amount. 
But suppose there is any difficulty upon the 
point of the amount in controversy, I suggest 
to the Senators that the Supreme Court has 
again and again received aflidavits of individ- 
uals here in open court to ascertain the amount 
in controversy. It does not matter what the 
declaration is, or what the judgment is, if the 
thing itself can be shown in the Supreme Court 


_ to involve the value of $2,000 under the old 


law, the court will take jurisdiction. There are 
various decisions on that subject which I have 
looked up since the discussion yesterday, and to 
which I can refer Senators. The Supreme 
Court will take evidence here by affidavit to 
show that the amount really in controversy be- 
tween the parties is $10,000. I think it better, 
therefore, to retain the clause, but other Sen- 
stars know much more about the matter than 
ao. 

Mr. WILLIAMS. I desire to add one or two 
suggestions to what I said yesterday on the pro- 
posed amendment, I am satisfiedthat its ae 
tion will tend greatly to defeat the benefits that 
otherwise would be derived from this bill. In 
considering the amount of business to come be- 
fore thé Supreme Court of the United States it 
is to be remembered that all cases come before 
the Supreme Court as heretofore from courts of 
final resort in the State. There are three cases 
pending in the Supreme Court of the United 
States at this time from the State of Oregon; 
all of them are brought up by writs of error to, 
or’ appeals from, the supreme court of that 
State. Two of them are cases in equity, and 
involve the examination of a large amount of 
evidence and the decision of questions of fact ; 
the other is a case involving a question of law. 

Now, is it a large estimate to suppose that 
each State will average two cases in the Su- 


seventy-two cases coming from the supreme 
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courts of the several States into the Supreme | 
Court of the United States annually, and they | 
may be cases involving questions of fact as 
well as questions of law. Besides that, as I 
understand, all cases determined in these courts 
of appeals involving constitutional. questions 


| may be appealed to the Supreme Court of the | 





} 


United States, and it is well known that a | 
large proportion of those cases are cases of 
Then all cases involving the 
atent 
laws may be brought into the Supreme Court; 
and to these must be added such cases as may 
come up to the Supreme Court from the Court 
of Claims, 

Putting together, then, all the cases that 
may come into the Supreme Court from the 
courts of final resort in each of the thirty-six 


RESSIONAL GLOBE. 


SSO” 


States, with all cases involving constitutional | 
questions, all cases involving the construction | 
of, or any claim arising undeie the revenue or | 
| patent laws of the country, and all cases that | 


may come up from the Court of Claims, and I 


ask if it is not reasonable to suppose, if this | 


bill remains in its present shape, .that as much | 
| business will accumulate before the Supreme | 


Court as it can reasonably transact. F 
Moreover, Mr. President, the condition of 
things in the lately rebellious States, it seems 


to me, ought to be considered, Acts of Con- | 


| gress have been passed affecting the rights of 








property, immense quantities of property, in 
those States. Acts of the Federal Government 


affecting the rights of property there have been | 


committed; and it is well known that many 
people in the country, and particularly those 
most directiy concerned, claim that these laws 
and these acts are unconstitutional; and the 
probability is that as soon as the door of the 
Supreme Court is opened to those people, if it 
is not open at this time, they will come into that 
court with these eases involving these consti- 


| tutional questions that grow out of the trans- 
| actions of this war, and they are certainly very 


numerous and very important; and it seems to 
me that in considering this subject it is neces- 
sary to give due weight to that circumstance. 

Now, I do not appreciate the force of the 
argument that has been urged in favor of this 
proposed amendment, because if it proves any- 


| thing it proves that a man that has a claim 
| involving $4,000 ought to be allowed to come 


into the Supreme Court of the United States as 
much as a man who has a claim involving 
$6,000. There must be some limitation upon 
the right of appeal. What isthe criterion by 
which that is to be determined? Is it to be the 
supposed wishes or interests of the persons who 
may be involved in litigation, or is it the capacity 
of the court to transact business? 

I presume there would be no particular object 
in restricting the right of appeal at all if the 
Supreme Court of the United States could rea- 
sonably transact all the business that might 
arise from an unlimited right of appeal ; but it 
is perfectly clear that the Supreme Court can- 
not transact that business, and therefore it is 
necessary that there should be some limitation, 
and that limitation is fixed at $10,000 in the 
bill, and as I before suggested, I do not see 
why suitors who go-into the courts of the United 
States should complain when they have the 
same remedy that suitors have in the State 
courts. Every man who brings a suit in the 
district court of the United States has a right 
to have his case there tried and determined 
before a judge and jury, if it be a jury case, 
and then has a right to take his re to this 
court of appeals, where there will be four or 
five learned judges to pass upon the questions 
involved. So far as my observation extends, 
the multiplication of courts is of no advantage 
to suitors, but rather a detriment to them and 
to the country, because men, when they become 


|| involved in htigation, become excited and ex- 


asperated; they carry the cases from court to 
court from a sort of stubbornness rather than 


| from any expectation that the ends of justice 


|| will be promoted, 
preme Court each year? If so, there will be H 


The Senator from New Hampshire suggests 


\| that this will be a hardship upon the poor man. 
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Sir, poor men, in my opinion, wi . 
their cases into the 7 Reanon th They 
ted States under this system. Suppose ; nl 
brings a suit in the district court of the C er 
States = a claim amounting to $5 000: 1 
case is there tried and determined snd)" 
defeated and compelled to pay the 
that litigation and the fees of his 
takes his ease into this court of appeals: }; 
there tried and determined and he js defe, te 
and he pays there the expenses of that trial} 
the fees of his attorneys, and then take ~ 
case into the Supreme Court of ¢} 
States, where he must. wait for two oy thre 

years and have an attorney employed all the 
time to watch thecase. Suppose in the end he 
recovers his $5,000, how much has the poor m « 
made in that operation? Dedueting 4} hin 
expenses, costs of every nature and description, 
to which this litigation has subjected him treat 
the $5,000 that he recovers, how much wii be 
left? If that man ts driven by any feelins . 
resentment, as he might be, contrary to his own 
interests, to take the case to the Supreme Court 
of the United States, it is better for him and 
better for all concerned, he will be better gat. 
isfied when he comes coolly to reflect upon the 
subject, if the law prevents him from taking +h, 
case any further than the court of appeals. 

It seems to me that the object which this }j]] 
seeks to attain will be preserved more by allow. 
ing the bill to pass in its present shape than by 
the adoption of the amendment. I say again, 
so far as 1am concerned—I may not be as wel] 
advised on that subject as other Senators—] 
believe it would be conducive to the ends of 
justice to enhance this amount rather than to 
diminish it, because the business of the Supreme 
Court of the United States should chiefly be 
decisions as to the Constitution and laws of the 
United States rather than to be engaged jy 
trying questions of property and other ques- 
tions of that description, which may be tried 
and properly adjudicated by the inferior courts 
of the United States or the courts of the States, 

Mr. HOWE. Mr. President, I must say 
another word on this amendment. If we were 
providing a court of appeals here for the ben- 
efit of plaintiffs alone, as the Senator from Ore- 

on and the Senator from Missouri seem to 
imagine, this bill would be sufficient, for any 

laintiff can get into this court on appeal if he 
is careful to lay his ad damnum high enough, 
and they would all understand that. Ordi- 
narily, however, it happens that there are two 
parties to a lawsuit. The defendant can only 
come here by appeal when he gets a judg: 
ment against him, under this bill, of $10,000. 
Ten thousand dollars, as I took occasion to say 
to the Senate yesterday, is as important toa man 
who has got no more as a million is to a man 
who has amillion. When a judgment involves 
one’s whole estate, it isa very important judg- 
ment to him, and he is not prepared to ac- 
quiesce in that judgment unless it is right, and 
you cannot justify yourselves to the people of 
the United States for excluding this class of 
suitors from your highest and therefore your 
best court, except upon the plea of stern ne- 
cessity. That brings us to the question of 
necessity : is it absolutely necessary, to enable 
this court to transact its business, to limit the 
sum at $10,000? 

The Senator from Indiana says we must rely 
upon the judges of this court; their judgment 
should be conclusive ; they know how much 
business they can do. Certainly upon that 
point I take their opinions; they do know how 
much business they can do; but I respectfully 
submit that they do not any better know how 
much business they will have to do under this 
bill than lawyers practicing in that court. The 
Senator from Maryland, who has for fifty years, 
more or less, practiced in that court, and whose 
opinion is perha s—— 

Mr. CRESWELL. I hope the gentleman 
does not look at me when he makes any such 
assertion as that. I have not been practicing 
fifty years in any court. (Laughter. } 

Mr. HOWE. Mr. President, I was looking 
| in the other direction when I madethat remark. 


and he is 
EXpenses of 
attorneys: he 


8 the 


1e United 


ing of 


he 





6. 
] was refert! 
jad before 
Senator fro 
NSON- 
{Lau 
iand over th 
torday that 
this court 
oss than $ 
were no oth 
strike out ( 
ore. 
eve, HED 
that one ha 
by plaintills 
they asked 
the Senator 
the cases h 
of one half 
Mr. HO' 
that my fri 
Yaryland 
heard in t 
involve les 
Mr. hs. 
Mr. HO 
Mr. HE 
must be th 
the impre' 
the judgm 
that the Ju 
Mr. HO 
have been 
Maryland 
hend, how 
opinion u] 
from Miss 
ment. 
gources. 
But, sit, t 
that estim 
that come 
larger pr 
hearing tl 
peals bef 
suitors he 
remarkal 
here. I 
lawyers | 
tice of su 
afeeling 
is the or 
took oce 
to-day; 
motive, | 
luxury ¢ 
-alone, bi 
individu 
whateve 
There a 
repeat t 
rule is t 
for righ! 
other w: 
purpose 
ean, the 
it is to | 
But I 
other w 
accept | 
Hamps 
ment at 
ment. 
of the « 
that th 
the cay 
causes, 
the ne 
unmist 
stand | 
verifice 
as I sg 
remedi 
a Caus 
the ot} 
day by 
that w: 
time e 
tiou in 


The 





il 


t Carry 
le Uni. 
_& Man 
"hited 
1: the 
he 1§ 
NSes of 
‘YS; ha 
35 it is 
feated, 
lal and 
es the 
United 
throe 
21] the 
end he 
rman 
ll his 
ption, 
) from 
Vill be 
hg of 
is OWn 
Court 
n and 
Tr Sat- 
n the 
ng the 
is bill 
tllow- 
an by 
Wain, 
$ well 
rs—I[ 
ds of 
an to 
reme 
ly be 
f the 
ad in 
ues: 
tried 
Ourts 
ates, 
say 
were 
ben- 
Ore. 
m to 
any 
if he 
igh, 
rdli- 
two 
only 
adg- 
O00, 
| Say 
man 
man 
lves 
idg- 
ac- 
and 
> of 
of 
our 
ne- 
of 
ible 
the 


rely 
ent 
uch 
hat 
Ow 
illy 
Ow 
this 
The 
irs, 
ose 


yan 
ich 
ing 


ing 


rk. 























1966, THE CONGRESSIONAL GLOBE. 1741 
| was referring, not to the Senator fom Mary- || is on the amendment of the Senator from Wis- || taking an appeal to the Supreme Court, the 
land before me, [ Mr. CrEsw ELL, } but to the | consin as modified. || man in whose case the amount in controversy 
Senator from Maryland over the way, [Mr. _Mr. HARRIS. Iam very anxious that this || does not exceed the sum of $10,000. Under 
Jouxsox.} 1 hope my friend understands me || bill shall be disposed of before the adjourn- || the old system, which has lasted more than 
ae (Laughter. ] The Senator from Mary- | ment, and therefore hope the question will be |, three quarters of a century, every suitor in a 
and over the way (Mr. Jounson] told us yes- | taken on this amendment now. | hope it will || cireuit court had a right to take an appeal 
torday that two thirds of the causes heard in | be voted down; that we shall try the experiment || where the matter in contest exceeded the sum 
:< court now, under the present laws, involve || of allowing the limit to stand as it is in the || of $2,000. I believe the country has been well 
<< than $10,000; so that your bill, if there || bill as reported by the committee. I hope the || satisfied with this arrangement, and I do not 
wore no other clauses in it but just this, would | question will be taken now. || believe the people generally, if they understood 
e out two thirds of ‘the cases that come || _ Mr. HOWARD. Mr. President, the motion || this bill, would give in their adhesion to a prin- 
here. bout : ; is to strike out $10,000 as the basis of an ap- || ciple which would exclude from the benefit of 

Mr. HEN DERSON. It is to be supposed | peal from the court of appeals to the Supreme || appeal to the court of last resort of the United 
that one half of those cases are brought here | Court of the United States and to insert $6,000 || States eight tenths at least. of the cases which 
by plaintiffs who have recovered a less sum than instead. I shall vote for that motion. I shall || nowgothere. They would be very apt; I think, 
thev asked in their declaration. I herefore, when vote for it for the reasons which were so for- || to suspect that the office of a judge of the Snu- 
the Senator from Maryland said two thirds of || cibly presented to us yesterday by the Senator || preme Court of the United States was about 
the cases here of course he meant two thirds |} from Maryland. He remarked very properly || to become a sinecure. I do not say that that 
of one half. 7 . _ || and very forcibly that the great desideratum in || would be the effect by any means, but I am in 

Mr. HOWE. No, Mr. President, I submit || the matter of the decisions of our courts was || favor of keeping the door to appeals as widely 
that my friend is mistaken. The Senator from || uniformity. Now, what have we in thisbill pre- || open as is practicable under the ciroamstances. 
Maryland says that two thirds of the causes | sented to us?” We have eleven appellate courts, The PRESIDING OFFICER. The ques- 
heard in this court, as the law now stands, | each of which operates within a separate cir- || tion is on the amendment of the Senator from 
involve less than $10,000 in amount. euit, and each of which is to be composed of || Wisconsin. 


“1 
stfla 


+ 


Mr. HENDERSON. In the judgment. the circuit judge for that circuit as the presid- || Mr. CLARK. Task for the yeas and nays. 
Mr. HOWK. No, sir; he does not say so. || ing judge and of all the district judges em- The yeas and nays were ordered; and being 
Mr. HENDERSON. E am satisfied that || braced within the circuit. It is supposed that || taken, resulted—yeas 13, nays 22; as follows: 
must be the case, because the Senator was of || these courts will consist. upon the average, of YEAS—Messrs. Chandler, Clark, Davis, Fessenden, 


the impression, and so was I, yesterday, that || four or five judges. Of course, in every case te, Howard, Howe, Johnson, Kirkwood, Morrill, 
the judgment determined the amount; that is, || the district judges will constitute the majority. || * WAYS Mesto. Aothony Buckalew, Conness 
that the judgment must be $10,000. As my friend on the opposite side from || Cowan, Cragin, Creswell, Foster, Guthrie, Harris, 

Mr. HOWE. I do not know what might |} Maryland remarked, it is of allthings desirable || Henderson, Hendricks, Morgan. Pomeroy, Sauls 
have been the opinion of the Senator from |! that these courts, eleven in number, should bury, Sherman, Stewart, Sumner, Trumbull, Van 


, : Winkle, Willey, Williams, and Wilson—22. 
Varyland on that point yesterday. I appre- || decide the same questions of law uniformly ; 


ABSENT—Messrs. Brown, Dixon, Doolittle, Lane 
hend, however, he entertained a very different || that there should be no variation in the course of indians. Lane of Kansas, MoDougalt, Nesqaith, 
ona _s : “_ «3 . * « . : . Norton, ‘ sey, > ODE e» 
opinion upon that point from what the Senator || of decision. I have a little distrust of these || Wright—13. a, SY, See TEES an 
from monn eee . hat = om —_ || new-fangled na sete pen So the amendment was rejected. 
ment. iave the same information from other | , ‘eme ) dicial system. > Saeed 
pia ; doubt i tmetie || tue Improvement of our judicialsystem. Ihere Mr. HOWARD. I offer this amendment to 
sources. I have no doubt it is entirely correct. || has been existing in the State of New York for ‘dss 2b tal’ Vike ‘andl Lal atabhons aioe ¢ 
But, sir, this bill would not only strike off, if || several years past a reformed judiciary, and ~ eee nt piletabety 
lho ea a a act. two tl irds f the c: sae SET ee tae aiehdéad: 5 bebeve.? so he Final process from said district courts may run into 
that estimate 1s correct, two thirds of the causes that State 1s divided, I relieve, into eight dif- || any judicial district of the United States, and shall 
that come here, but it would strike off a still || ferent circuits or districts within which there || be executed by the proper marshal of such district, 
larger proportion by virture of this second || is held at proper seasons of the year what is | W>ose duty it shall be to execute the same and make 
; . o4 : .* | due return thereof, and who shall be subject to the 
hearing that is provided for in the court of.ap- || called a supreme court. Each of these courts || orders of the court issuing the same ; and all interlo- 
peals before causes come here at all. When || makesa very great number of decisions every || cutory and final orders of said courts in cases in equity 
suitors have already had two trials, it will be a || year, most of which are published in a series || ™#Y be served and executed in any other district 
: : . . a oa ‘ | where the person to be served or the person adjudged 
remarkable case that they will wish to bring || of law reports; and if Lam not mistaken, the || to be liable or where the subject-matter of the suit 
here. I am surprised to hear Senators and || greatestcomplaintagainstthe system that exists || may be. 
lawyers argue as if it was the ordinary prac- || in New York is the want of this same uniformity Mr. HARRIS. That amendment is a very 
tice of suitors to litigate causes simply togratify || of decision mentioned by the Senator from || sweeping one inits operation. If I understand 
afeeling of obstinacy orofrevenge. Thatsueh || Maryland. Indeed, the decisions of the su- || it upon its reading, it would authorize the dis- 
is the ordinary motive which governs suitors, I || preme courts of the State of New York have || trict court of the United States for the north- 
took occasion to deny yesterday, and I deny it || become really of very little value. The bar || ern district of New York to issue an execution 
to-day; and if I believed it was the ordinary || there, if I am properly informed, have very || to be executed in California or Oregon or any- 
motive, my remedy would be not to securethat || little respect forthe decisions of those supreme || where else within the jurisdiction of the United 
“ * } é 8 > . 
luxury of revenge to your wealthiest classes J) courts, and the parties litigant, of course, are || States. 
‘alone, but I would deprive every class and every 7 never satisfied until their cases have been de- || Mr. HOWARD. Yes. 


ye - i] . . . | : 
individual of it, and [ would open no courts |} termined by the court of last resort, which in || Mr. HARRIS. It would be a very extraor- 
whatever to the indulgence of such a motive. || that State is called the court of appeals. || dinary provision. 
There are exceptions, as I said yesterday and It is just as desirable to obtain this unifor- || Mr. HOWARD. Nothing extraordinary in 


repeat to-day, but in point of fact the ordinary 
rule is that men go to courts as they go to war, 
for right and because they cannot get it in any 
other way; and when they go there for that 


mity in the Federal courts as in the courts of || principle, certainly, Mr. President. 1 believe 
the State of New York; and the question in || that im all the States final process from the 
my mind is, whether a reduction in the amount || 


| county courts runs into arly part of the State, 
which is the basis of the appeal will have a || and may be executed there by the sheriff of the 
purpose, let the Government see, so far as it || tendency to produce that uniformity. I think || proper county. 1 fancy this is so'in the State 
ean, that right is as secure to small fortunes as || it will, because by multiplying the number of || of New York, though [ do not know exactly 
it is to large ones. } ‘ases appealed to the Supreme Court of the || howthat maybe. But the object of the amend- 

But I put it to Senators to experiment in the || United States, we are more likely to obtain || ment is to remove a decided inconvenience 
other way; make your limitation $5,000; or I || this same uniformity; and I confess that I am || which exists under the laws as they stand at 
accept the suggestion of the Senator from New || not yet prepared in my own mind to say that || present on the statute-book. Tor instance, I 
Hampshire; | am willing to modify the amend- || the press of business before the Supreme Court || commence a suit in the eastern district of Mich- 
ment and put it at $6,000. Try that experi- || of the United States is so great, or that it is || igan, and obtain my judgment, The defendant 
ment. If you find, contrary to the expectation || likely to become so great, as to justify the in- || against whom the recovery is had, at the time 
of the old practitioners in the Supreme Court, || troduction of this radical change in our judi- || [ take out my execution is not in the district, 
that the calendar is still incumbered beyond || cial system. It is possible that the judges, || and has no nee there, bt is in the west- 
the capacity of the court to determine the || learned, industrious, as they undoubtedly are, || ern district, only a few miles from the place 
causes, at the next session of Congress or at || might by some arrangements among themselves || where I obtain my judgment. Under the law 
the next session after that, when that fact is || secure a greater dispatch of business in that || as it ngw stands, in order to make my judg- 
unmistakably determined, when it does not | court. I do not accuse them of inattention to || ment eectual, it is necessary for me to take 
stand upon mere prediction but stands upon || their duties, oran omission to bestow that de- | out a certified copy of the whole record and 
Verification, then provide a remedy, and then, | gree of industry upon their business which is | commence a new suit against him in the west- 
as I said yesterday, you can take one of two || required at their hands; but I would rather |) ern district, obtain another judgment there, and 
remedies, either raise the amount upon which | call the fact to their attention and ask them | im the mean time run the risk of the defendant 
a cause can come here on appeal, or provide |} whether they cannot by some means contrive | running off into Illinois or Wisconsin, and es- 
the other remedy which was referred to yester- || to dispose of the cases more expeditiously than | caping me a second time. 





day by several Senators, and I think myself || they have done heretofore. I am not without Lhere are instances where this thing has been 
that would be the better one; but that will be || some apprehension that they might do this, |! practiced repeatedly to the great inconvenience 
ime enough to further disembarrass the litiga- | and thus relieve suitors and the country. '| andinjury of suitors. The object of this amend- 
hou in that court. | [shall vote to reduce theamount. [cannot | ment is to enable the proper marshal of any 


The PRESIDING OFFICER. The question || see any justice in excluding from the right of | district in the United States where the defend- 
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ant may be or where his property may be that | 
is liable to be seized and taken into execution, | 
to serve an execution and return it into the | 
proper court. | 

And now, sir, I ask, what rational objection 
can there be to this proceeding? Why should | 
a plaintiff who recovers judgment in the State | 
of New York against a defendant whose prop- 
erty is in Louisiana, be under the necessity of | 
employing counsel and relitigating the ques- | 
tions in the district of Louisiana in order to 
obtain the fruits of his original judgment there ; 
simply doubling the expense, doubling the 
trouble to which he is put in order to realize | 
his debt, and all the time increasing the hazard 
of his debt? 

Another thing: in chancery proceedings 
where a party has been properly served with 
original process in the district where the suit is 
commenced, if he passes out of that district he 
is not subject to be served by the orders of the | 
court in that chancery suit, and he cannot be 
held amenable for any contempt of the orders 
of the court. This is another cause of incon- 
venience which is a very serious one as we all | 
know who have practiced law in the courts of 
the United States. 

The adoption of this amendment will remedy | 
all these difficulties and enable the plaintiff who | 
has obtained a judgment to execute it in any | 
part of the United States, and enable a party 
who has taken out an interlocutory order against | 
a defendant who does not happen to be in the | 
district where the suit is commenced to serve 
it upon him and holdhim amenable in the same | 
manner as if he were in the original district. 

Mr. HENDERSON. I desire toask the Sen- 
ator a question before he takes his seat. If his 
amendment should be adopted, and an execu- 
tion should be sent from the district in Michi- 
gan to the district in California, for instance, 
and placed in the hands of the California mar- 
shal, and indorsed by him on the first day of 
the month, and on the last day of the preceding 
month a State court had rendered a judgment 
against the defendant, and a sale should take 
place under the process of the State court and 
also under the process of the district court of 
the United States for Michigan in the State of 
California, who would hold the title? 

Mr, HOWARD. The party serving the pro- 
cess first upon the property. “Tirst_ come, 
first served,’’ is, I believe, not only the rule 
of the mill but the rule of the courts. 

Mr. HENDERSON, The Senator may be 
correct; but [ think it is the judgment that cre- 
ates the lien, and not the execution. Ido not 
pretend to say that I have any objection to the 
proposition, so far as it will enable a court to 
send its process to another district. I believe 
that the Senator is correct when he says that 
most of the States enable their courts to send 
»rocess from one county into another county 
in the State. That is the case in my State; but 
we have a special provision, that. when final 
process has been sent and placed in the hands 
of the sheriff of another county than the one 
in which the judgment was rendered, it oper- 
ates as a lien on the real estate only from the 
momeut when it is indorsed by the sheriff. 
Without some provision of this character, I 
think the Senator will fail to accomplish what 
he desires ; or if he does accomplish the object 
of giving some convenience to the plaintiff, who 
is entitled to tha process, he will yet produce 
a great deal of inconvenience in. the State to 
which the pragess may have-been sent, unless 
he provides something further. 

Mr. HOWARD. lam not aware that the 
rendition of a judgment in a Federal court 
operates as a lien either upon real estate or 
personal property. 

Mr. HENDERSON. It operates as a lien 
on real estate within the district. There is no 
doubt about that. : 

Mr. HOWARD. I do not know how it may 
be in the State of Missouri; certainly it is not 
so in the State of Michigan. There is nq lien 
created on the property until there is an actual 
seizure of it on execution, 
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| Mr, HENDERSON. Personal property? 





Mr. HOWARD. No, as to real 

Mr. HENDERSON. I think the Senator 
must be mistaken. The judgment itself is a | 
lien within the limits of the district. There can | 
be no Gee about that. ; 

Mr. HOWARD. I think the Senator is mis- 
taken as to the facts. 

Mr. HENDERSON. I will ascertain. 

Mr. HOWARD. It may depend on the rules 
established by the courts; I do not know how 


property. 


the State. 

Mr. CRESWELL. Allow me to make a 
suggestion. I approve of the general scope of 
the amendment, but I think great inconven- 
lence may result from it in its present shape. 
The gentleman from Michigan speaks of the 
practice of the States. We have a practice in 
Maryland by which we send authenticated 
copies of judgments from -one county into 
another to be executed there; but our law re- 
quires that the return shall be made to the 
court of the county in which the property lies. 
[ think we might make a similar arrangement 
here by requiring that the execution shall be 
returned, and the proceedings, if any, had in 
the court of the district where the property 
lies, and I would suggest that with a view to 
the interests of third parties. Take this case: 
in the city of New York, for instance, a judg- 
ment is rendered in the district court ; execu- 
tion is issued and sent to California, levied 








district court in the city of New York. Those 


| lands may pass through the hands of half a 


dozen different parties; they may have other 
lands in connection with those lands; and those 
parties will be compelled to travel all the way 
trom California to New York to protect their 
rights of property by litigation in the city of 
New York. I think it would be much more 
equitable and much more just to give the party 
holding the judgment a right to proceed against 
the party who litigated against him as defend- 
ant in New York by sending am authenticated 
copy of the judgment to California and requir- 
ing the proceedings to be had in that court with 
a view to enforce the lien acquired. 

Mr. HOWARD. I should have no objection 
to that. My object is to make the judgment 
effective without putting the party to the neces- 
sity of recommencing_a suit and trying his case 
over again in another district. 

Mr. CRESWELL. My suggestion gets rid 
of that difficulty. 

Mr. HARRIS. The amendment proposed 
by the Senator from Michigan contemplates a 
great and radical change in the execution of 
judgments. There may be something in it; 
lam not sure that a proposition of that sort 
properly matured would not meet my approba- 
tion; but it is quite too important a measure 
to attach to a bill of this kind in a single sen- 
tence. It will not do. Every State has its 
own peculiar laws in relation to the lien of 
judgments and the effect of the lien of execu- 
tions; perhaps no two States agree in that 
respect. I suppose the different States have 
their different laws in relation to the liens to be 
created upon judgments of the Federal courts. 
We have a statute on that subject in my own 
State, and I suppose every Senator will say 
that there is a statute in his own State in ref- 
erence to it. How can you possibly adapt the 
execution to be issued under a proposition like 
this to the different State laws relative to the 
lien of judgments? It is impossible. A meas- 
ure of this sort ought to be matured with great 
care. I am not sure that the general principle 
contemplated by the Senator from Michigan 
may not be right; | am rather inclined to think 
it is; [think I might agree to it; but I hope 
it will not be attached tothis bill. I hope that 
a bill will be matured by him in reference to 
that, and let us consider it. It will never do 
to adopt a proposition like this in en amend-, 
ment such as that presented to the Senate now. | 

Mr. GRIMES. Several Senators around me | 
here suggest that this is too important a meas- | 













ure for us to co upon with this slight conva 
eration, and have suggested the ropriet = 
adjourning in order to give further thks : 
consider it. I therefore move that the wn 
do now adjourn. enate 


The motion was agreed to; and ¢ 
adjourned. he Senat 
wcities 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 3, 1866. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boyyroy. 


The Journal of yesterday was read and 
approved. : 


. PRINTING OF A REPORT. 


The SPEAKER. On yesterday 
made from the Gommittee on Pp S report was 


C inting whic 
was not ordered to be printed. If there ce 


objection, the order to print will be made. 
Yo objection was made. 


DESTITUTE PEOPLE OF THE DIsrricr. 


Mr. INGERSOLL. I desire to ask the unanj. 
mous consent of the House to report from the 
Committee for the District of Columbia joint 
resolution of the Senate No. 49, for the tem. 
porary relief of destitute people in the District 
of Columbia. I may state that it is for the po. 
lief of destitute. people without regard to color 
it includes whites as well as blacks. 

Mr. ANCONA. I would like to have the 
resolution read. 

Mr. WENTWORTH. 1 wish to reserye the 
right to object after the reading. 

Mr. INGERSOLL. I desire to say before 
the resolution is read that I hope gentlemen 
who feel disposed to object will reserve their 
objections until they hear the report of the 
Superintendent of Police, Mr. Richards, upon 
this subject read. 

The joint resolution was read. It appropri- 
ates $25,000 for the temporary reliet of the 
destitute population of the District of Colum. 
bia, to be expended under the direction of the 
Commissioner of the Freedmen’s Bureau. 

Mr. INGERSOLL. I now ask that the com- 
munication be read. 

The Clerk read, as follows: 


DEPARTMENT OF METROPOLITAN Portcr, 

OFFICE SUPERINTENDENT, 483 TENTH Street West, 

WasuinGton, March 6, 1866, 
To the Board of Police: 

GENTLEMEN: I have the honor at this time to sub- 
mit a report, based mainly upon personal inspection, 
of the sanitary condition of certain localities in the 
city of Washington inhabited by colored people, 
mostly known as “contrabands,” together with cer-, 
tain other facts connected with the condition of these 
people. 

The first locality visited is known as “* Murder Bay,” 
and is situated between Thirteenth and Fifteenth 
streets west, below Ohio avenue, and bordering on 
the Washington canal. Here crime, filth, and poverty 
seem to vie with each other in a career of degradation 
and death. Whole families, consisting of fathers, 
mothers, children, uncles, and aunts, according to 
their own statements, are crowded into mere apol- 
ogies for shanties, which are without light or venti- 
lation. Daring storms of rain or snow their roofs 
afford but slight protection; while from beneath a 
few rough boards used for floors the miasmatic effiu- 
via from the most disgustingly filthy and stagnant 
water, mingled with the exhalations from the un- 
cleansed bodies of numerous inmates, renders the 
atmosphere within these hovels stifling and sickening 
in the extreme, Their rooms are usually not more 
than six or eight feet square, with not a window or 
even an opening, except a door, for the admission of 
light. Some of the rooms are entirely surrounded by 
other rooms, so that no light at all reaches where 
persons live and spend their days and niglits. Ina 
space about fifty yards square [ found about one 
hundred families, composed of from three to ten per- 
sons each, living in shanties one story in height, ex- 
cept in a few instances where tenements are actually 
built on the tops of others. There is a distance 0 
only three or four feet separating these buildings 
from each other—not even as convenient as an ordi- 
nary three-feet alley. These openings lead in so de- 
vious a course that one with oe finds his way 
out again. Thus pent mp, not even these paths are 
purified by currents of fresh air. In one building 
visited seventeen families were found upon the groun 
floor, consisting of from two to seven persons, one 
restaurant, and one boarding-house. The second ee 
is a large dance hall, where these people nightly 
congregate for amusement. Pala pl 

Nearly all of these people came from Virginia cur 
ing the rebellion, andsome of them propose to ro 
whenever they are assured that they can get wor 4 
do there and will be well treated. it was found t - 
from five to eight dollars per month are paid for 
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ittle spot covering a few square feet; 
f the more enterprising have erected 
here re theirown. These, also, are in equally close 
cabins «yy to each other, so that it is with difficulty 
proximate an crowd between them. 

wat he west side of Fourteenth street, near the 
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eality, are a large number of small buildings, | 
ae however, are keptin a somewhat morecleanly 
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miserable shanties, except in some in- | 


whi on and are opened to light and ventilation. || 


flere some of the occupants of houses boast of small 
ere 8¢ 


x yards, but so low and wet are their surfaces that | 
pack oe 


ure a curse rather than a benefit. Filthy water 
tey * . vy 1 

pere accu 
warm wea 
gy ant 


ther, the seeds of disease must spread 
i destroy the wretched people. 

sone wh of these localities there are no proper privy 
in Cwrodations, and those that exist are in a leaky 
o élth y conditiongenerally. Nor can the sanitary 

sor be properly enforced against delinquents, for 

laws have no means wherewith to pay fines, and a 

eer mitment to the work-house is no punishment. [| 
m 


gy see NO ef 


unulates, from which, with the advent of | 


ficient mode of remedying this evil, ex- | 


. pt that scavengers be employed at the public ex- | 
cept that § 


se to Visit these localities, though by far the best 
PnedY would be to require that these buildings be 
ved to the ground. 


razed t . 
mT nder the best sanitary laws that can be enacted, 


tangently enforced, these places can be considered | 


nothing better than propagating grounds of crime, 
a UN ° . 


disease, and death; and in the case of a prevailing | 


epidemic the condition of these localities would be 
horrible to contemplate. 


\ similarly crowded lot of shanties exist on Rhode 


Island avenue, between Tenth and Eleventh streets, 
though as to fresh air and cleanliness a somewhat 
better condition of things exists. Here in aspace 
some two hundred feet square two hundred and thir- 


teen persons reside, mostly known as “*contrabands.”’ | 


There are several other places equally crowded | 
hin the city limits, which I have not yet had | 


es to visit and imspect personally, for which pur- 
pose I respectfully ask for further time. 
A. C. RICHARDS, 


Superintendent. 


Attest : T. A. LAZENBY, 
= Secretary. 
Adopted March 8, 1866. 


Mr. ANCONA, After the reading of that 
report lam not disposed to make any objec- 
tion. 

Mr. DAWES. If it comes out of the morn- 
ing hour I will not object. 

Mr. HARDING, of Kentucky. I object, if 
itis intended to take action on the resolution 
this morning. I will not object if the gentle- 
man does not design to take action this morn- 
fry. INGERSOLL, I would like to have 
action on it this morning, but if the House has 
no objection [am willing it shall be postponed, 
say until to-morrow. 

Mr. HARDING, of Kentucky. 
referred. 

Mr. INGERSOLL. It has been referred. It 
passed the Senate without a dissenting vote. It 
was referred to the Committee for the District 
of Columbia, and they ask leave to report it 
back this morning. Aetion is desired upon it 
at the very earliest day possible for the benefit 
of these destitute people, and if there is no 
really good objection to it I should like to have 
it disposed of this morning. I am willing, how- 
ever, that it shall be postponed until to-morrow. 

Mr. HARDING, of Kentucky. Say the day 
after to-morrow. 

The SPEAKER. Is there objection to the 
bill being reported and postponed and made 
the special order for the day after to-morrow? 

Mr. ANCONA. Would that prevent its 
being referred to the Committee of the Whole 
ou the state of the Union? 

lhe SPEAKER. A majority can refer it, 

Mr. ANCONA. Would it not necessarily 
go there, as it contains an appropriation? 
The SPEAKER, It would not, because 
that point will be waived if the House receives 
the report for consideration in the House by 
Wanimous consent, 

No objection being madé, the joint resolution 
was reported from the Committee for the Dis- 
‘net of Columbia, postponed uniii ike day after 
‘morrow, and made the special order imme- 
diately after the morning hour. 


} 


Let it be 


MESSAGE FROM THE SENATE. 


, A message from the Senate, by Mr. Forvey, 
ts Secretary, informed the House that the Sen- 
ate had passed a bill (S. No. 184) to define 
more clearly the jurisdiction and powers of 
);, uPteme court of the District of Colum- 
4; and also a bill (S, No. 27) making agrant 
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| of business. | of the Navy shall consist of one hun 


| vacancy, one of which to be nominated to the | 


| authorized by law. 


| and seventy-five ensigns may be appointed from 


| the number now fixed by law, no more appoint- 


| Navy as the exigencies of the service may re- 


| graduates from the Naval Academy. 


| engrossed and read a third time; and being 


| consider the vote by which the bill was passed; 





| be laid upon the table. 
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PAY DEPARTMENT OF TUE NAVY 


Mr. RICE, of Massachusetts, from the Com- 
|| mittee on Naval Affairs, reported back, with 
| sundry amendments, House bill No. 197, to 


of lands in alternate sections to aid in the con- | 

struction and extension of the Iron Mountain | 
railroad from Pilot Knob, in the State of Mis- 
souri, to Helena, in Arkansas, in which he 
was directed to ask the concurrence of the 


ORDER OF BUSINESS. 
Mr. DAWES. 


Flouse. |} provide for the better organization of, the pay 
| department of the Navy. ’ 
| 
| 


The bill was read at length. The first sec- 
tion provides that the active list of the pay corps 
Ab dred pay- 
The SPEAKER. The regular order of busi- |} masters, fifty passed assistant paymasters, and 
ness is the call of committees for reports, com- || fifty assistant paymasters; promotions to be 
mencing with the Committee on Military Affairs. |} made subject to such examinations as are now 

Mr. SCHENCK. In consequence of the ab- || required by law and may be hereafter estab- 
sence and sickness of several members of the || lished by the Secretary of the Navy. 
Committee on Military Affairs, I have agreed Section two provides that passed assistant 
with the chairman of the Committee on Naval || paymasters shall give bonds forthe faithfal per- 
Affairs, if the House will consent to it, that || formance of their duties in the sum of $15,000; 
the Naval Committee shall change places with || and their annual pay shall be, at sea, $1,875 
the Military Committee. || each; on other duty, $1,500; on leave or wait- 

No objection was made; and the Committee || ing orders, $1,200. 
on Naval Affairs was called for reports. | Mr. RICE, of Massachusetts. I will explain 

NAVAL APPOINTMENTS. | the amendments which the committee have ree- 

Mr. RICE, of Massachusetts, from the Com- | ommended. They are merely to reduce the 
mittee on Naval Affairs, reported back, with humbere sacked 5 Res. The Ait Cevmes 
an amendment in the nature of a substitute, of the bill now provides that the fre Corps of 
bill of the House No. 163, to further regulate || the Navy shall consist of one hundred paymas 
the appointment of rear admirals and for the || eres oar poeeee coment set asian, have on 
appointment of certain volunteer officers to the ne i ae tt anne P eoehty 
cowalar Navy. | to amend so as to reduce t re number to eighty 

The substitute was read. The first section || PAymasters, forty passed assistant paymasters, 
provides that the Secretary of the Navy shall an y morn aera sduce the 
appoint a board of three naval officers above || vided | ‘tI ihe -) Set fre et 875 
the grade of commodore to examine and select || P°Y Powe” ed ener ta hee ae ee 
for promotion to the office of rear admiral a || ° O1,000 WHRa'es et; Bae" frpus'G?, 00 
dealer of commodores from the active or re- | 91;400'while on other duty. 

) > active or re- p : seated 
tired lists who shall be deemed by them most phe qaenii Was telienl cl Sls Senne Senelie, 


a ; Sod \| and they were agreed to. 
meritorious in character, ability, and honor- || The bill as amended was then ordered to lie 
able service, equal to two commodores for each " 


engrossed and read a third time; and being 
|| engrossed, it was accordingly read the third 
time and passed. 

Mr. RICE, of Massachusetts, moved to re- 
| consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 
COMMANDERS REYNOLDS AND WOOLSEY. 


| Mr. RICE, of Massachusetts, also reported 
back, from the Committee on Naval Affairs, 
joint resolution (S. No. 2) for the restoration 
of Commanders William B. Reynolds and Me- 
lancton B. Woolsey, United States Navy, to the 
active list from the reserved list. 
The joint, resolution was ordered to a third 
l reading, read the third time, and passed. 
ments shall be made until the number shall be Mr. RICE. of Massachusetts, moved to re- 
reduced to that fixed by law. 4 _ || consider the vote by which the bill was passed ; 
Section three provides that the Secretary of || and also moved that the motion to reconsider 
the Navy shall appoint a board consisting of 
three naval officers, eG in rank to the 
officers to be appointed from the volunteer es ttle ates is i eh atl 
service, to cee the. claima of all.candi-.|| _P=*S0NAL EFFEUTS OF BAVAL OFEIVERS. 
dates, and to select and report from the most | Mr. RICE, of Massachusetts, also reported 
meritorious in character, ability, and honorable || back, from the Committee on Naval Affairs, e 
service, twice the number to be transferred to || bill (S. No. 94) entitled ‘‘An act to amend the 
the several grades mentioned, from whom the |! act entitled ‘An act for the relief of seamen and 
Secretary of the Navy shall select the persons || others borne on the books of vessels wrecked 
to be appointed to each grade. Any officer || or lost in the naval service,’ appfoved July 4, 
who has served for two years or more in the || 1864, and for other parposes.’’ 
Navy shall have the right to appear before the || The bill, which was read in extenso, provides 
board for examination. || that in case any officer of the Navy or Marine 
Section four authorizes the Secretary of the || corps on board a vessel in the employ of the 
Navy to retain or appoint, under existing laws || United States which, by any casualty, or in 
and regulations, such volunteer officers of the |! action with the enemy, has been or may be sunk 
| or otherwise destroyed, shall thereby have lest 
his personal effects, the proper accounting ofli- 
| cers shall beauthorized, with the approval of the 
Section five repeals all acts and parts of acts |! Secretary of the Navy, to allow to such officer 
inconsistent with this act. || a sum not exeeeding the amount of his sea pay 
The question was taken upon the substitute, || for one month, as compensation for said lose; 
and it was agreed to. || provided, that such loss has not occurred through 
The bill as amended was then ordered to be || the negligence or want of skill or foresight of 
| the efficer making application for such loss; 
engrossed, it was accordingly read the third provided, that the accounting officers shall im 
time and passed. | all cases require a schedule and certificate from 
Mr. RICE, of Massachusetts, moved ta re- } the aflicer making the claim for effects so lost; 
| and provided further, that no allowance shall 
and also moved that the motion to, reconsider || be made by virtue of this aet for any loss 
| incurred prior to the 19th day of April, 1841, 
The bil! further pravides for the vepeal of sa 


I call for the regular order 


Senate by the President for confirmation as rear 
admiral; provided no further promotions shall 
be made while the whole number on the active 
and retired lists shall equal the number now 


Section two provides that of the line officers 
of the Navy on the active list, five lieutenant |; 


commanders, twenty lieytenants, fifty masters, | 


volunteer officers of the Navy who have served 
for a period of not less than two years, and 
may now be in the service, or have been hon- 
orably discharged therefrom; provided that if, 
by reason of these appointments, the number 
of officers in any grade in the Navy shall exceed || 


be laid upon the table. 
The la*‘er motion was agreed to. 


quire, until their places can be supplied by | 


The latter motion was agreed to. 
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much of the seventh section of the act of Con- 
gress, approved February 24, 1864, entitled 
‘‘Au aet to amend an act entitled ‘An act for 
enrolling and calling out the national. forces, 
and for other purposes,’ ap roved March 3, 
A. D, 1863,’" as provides that “the bounty 
money which any mariner or seaman enlisting 
from the Army into the Navy may have received 
from the United States, or from the State in 
which he enlisted in the Army, shall be deducted 
from the prize money to which he may become 
entitled during the tame required to complete 
his military service.”’ 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid ow:the table. 

The latter motion was agreed to. 


BRIGADIER GENERAL COMMANDANT, 


Mr. DARLING reported back from the Com- 
mittee on Naval Affairs a bill (H. R. No. 374) 
entitled ‘‘An act to create the grade of briga- 
dier general commandant in the United States 
Marine corps.”’ 

The bill, which was read in extenso, provides 
for creating in the United States Marine corps 
the grade of brigadier general commandant, 
to be filled by and with the advice and con- 
sent of the Senate, by selection from the officers 
of said corps; the pay and allowances to be the 
same as now are or may hereafter be allowed 
to officers of a similar grade in the Army of 
the United States; provided that the creation 
of the said grade shall not authorize the ap- 
pointment of aids-de-camp except when on duty 
in the field. 

The bill further provides that after the ap- 
pointment of said brigadier general, the office 
of colonel commandant of said corps shall be 
abolished. 

The question was on ordering the bill to he 
engrossed for a third reading. 

Mr. SPALDING. I should.like to hear the 
reasons for the passage of this bill. 

Mr. WILSON, of lowa. I ask the gentle- 
man from New York to give us some explana- 


tion of the necessity for this bill. [ understand || 


from the reading it proposes to abolish the office 
of colonel commandant of the Marine corps 
and to establish the office of brigadier general, 
that is, that it provides merely for an increase 
of rank. I should like to have some explana- 
tion of the amount of pay now received by the 
colonel commandmant and the amount of in- 
creased compensation he would receive on the 
passage of this bill, including pay and commu- 
tation. 

The colonel commandant of that corps, as I 
understand it, has no active duties to perform. 
He is stationed at the Marine barracks in this 
city. He is never upon shipboard and has 
never any active duty more than that which 
results from his being at the head of that corps 
and stationed in-this city. He is now receiving 
pay, if | am not misinformed, equal to that 
which is paid to the Viee Admiral of the Navy. 
More Lam told. He is now receiving greater 
pay than is paid to the Vice Admiral of the Navy. 

t seems to me, unless there is some reason 
which does not appear on the face of the bill, 
it ought not to pass. 

Mr. SPALDING. I desire the gentleman 
from New York to show us the necessity for 
making this office. Lam opposed to it unless 
my reason be satisfied by his argument. 

Mr. FARNSWORTH. Will the gentleman 
from New York tell us how large the Marine 
corps now is? Of how many does it now con- 
sist? For my own part, I think this is a bad 
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commandant. He has two officers with the 
rank of colonel under him, and it seems proper 
that the head officer of that corps should have 
| the rank of brigadier general. And if passed, 
the bill does not increase the emoluments of 
| this officer but a smallamount. It will depend 


j 


|| upon the pay of the Army, and I have not yet 


| seen the report of the Committee on Military 
understand a reduction of pay is 
| proposed. The bill proposes. to give him the 
'rank and pay of a brigadier general in the 
|Army. Thatseemsto be proper. It conforms 
' to the English and French service, the French 
service particularly, as he has now two colonels 
under him. } 

There are some three thousand in the Marine 
— officers and men. There have been sev- 
eral laws passed to confer the rank of brevet 
brigadier general upon the commandant of 
the Marive corps. I have been requested to 
introdues the bill from the committee, and it 
is the wish of the officers of the corps that it 
| should pass. The Committee on Naval Af- 
fairs agreed to it unanimously. The increase 
of pay will not exceed $600, if it does that. If 
| the bill decreasing the pay of the Army passes 
| I do not think his pay as brigadier general will 
be as much as itis now. He is now a full col- 
onel commanding a corps. If there were only 
one colonel in the corps there would be no ne- 
cessity for the passage of the bill; but as he 
| has two colonels under him, and in view of the 
ereeye in otherservices, it seems to be proper 

1¢ should have that rank. I will say that the 
| pay of the Marine corps follows that of the 
Army, and not ihe pay of the Navy. 

Mr. WILSON, of lowa. Does the gentle- 
man believe there is anv propriety in paying the 
' head of the Marine corps more than you pay 
the head of the Navy? I understand the pay 
of brigadier general, together with commuta- 
tions, would give this officer more than the pay 
' of the Vice Admiral of the Navy, A member 
of the Committee on Naval Affairs nods as- 
| sent tothat statement. Itseems to me it would 
be remarkable to provide that the colonel com- 
'mandant of the Marine corps, in command of 
| some three thousand men, the police force of 
the Navy, shall receive higher pay than the 
head officer in the Navy. 

Mr. DARLING. Iam perfectly willing that 
the bill should be amended so that the pay 
should be no more than it is now. 

Mr. WILSON, of Iowa. If we establish the 
| rank now, we shall increase the pay either at 
this or the nextsession of Congress. Increase 
of pay, according to my recollection, has always 
followed an increase of rank. It is then said 
that as the rank is increased the officer ought 
to have the same compensation as is allowed 
to others of the same rank. 

Mr. KELLEY. If I understand this bill 
rightly, it is simply to change the title of the 
oftice of colonel commandant of the Marine 
corps. It gives him the title of brigadier gen- 
eral, and puts him on a footing with a general 
of the Army of that rank, and assimilates the 
organization of the corps in this respectto that 
ofthe Army. This officer has under his com- 
mand some three thousand men, widely dis- 
| tributed on land and’sea. 

Mr. SPALDING. Will the gentleman tell 
'us whether there were ever more than three 
| hundred of these marines together at one time? 
| Mr. KELLEY. -Yes, sir; there are three 
hundred of them now at Cairo. 
| Mr. SPALDING. At one place? 

Mr. KELLEY. Yes, sir; at one place, Cairo 
| or Mound City, guarding the valuable ordnance 
and other stores concentrated there. There 
are not three hundred of them on board of any 
ship; so many are not required. About sixty is 
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time for us to increase rank or to increase sal- || the largest number put on board of any vessel. 


ary. 
taxes are increasing. ‘The war is over. The 
President says we have peace throughout our 
borders, that everything is loyal, and what, 


Prices are coming down rapidly while || This corps is diffused ve 


widely, and this fact 
| involves the exercise of character, experience, 
' and sound discretion. It not only assimilates 
| the organization of the Marine corps to that of 


therefore, is the use of increasing the rank and || our Army, but very nearly to that of the Brit- 


pay either of the Army or the Navy? 
Mr. DARLING. Mr. Speaker, the chief 
oflicer of the Marine corps is called colonel 


_ ish service, and entirely to that of the French 
service. The uniform of the colonel com- 
mandant is like that of a brigadier general. 





i 


THE CONGRESSIONAL GLOBE.. 

















1666. 


_April 3, 


His badge of rank is a single star. 


man from } 


e } 

think the bill will increase our ex : ~~ not im ths cit will 5 
If it provides for a slight increase - aah. pensat = 
pay it will, if the incumbent enjoy the ou. diet Fe in 
ength of life, probably prove to be a a bis ee 
of economy, as a brigadier receives no Ai actly .. ; 
ity ration. It may not be known to pon. A gio 
that the colonel commandant receives 9. . Cae OKI 
crease of pay at the end of each Successive t - Mr. the 
of five years’ service. Of this thig bill cae tat 186, . 


deprive him. I doubt, therefore, Whether ¢) 
pecuniary question is a consideration jn ,)., 
connection. e130 bie 
_ As the organization of the Marine corps ;, age 13200) 
in all other respects that of our infantry 4 Crees onl 
committee think that he whose command on = ths 
braces corporals, sergeants, lieutenants hom WiLsON | | 
tains, majors, lieutenant colonels, and eo! oh 
should be a brigadier general. And "eo 
him that rank and title is the object of the hil 0 
under discussion. _— 
Mr. O'NEILL. If I understand it, the 
sage of this bill will not absolutely incregs, 
pay of the commandant of the Marine o, 
ie commands a distinct branch of the 
under the general orders of the Se 
tlhe Navy and the Vice Admiral. 


brigadier 
me. Sn ant 
in VW asulings! 


Lan! 
Aveul 


set, WhO 1S 
saa hro 
two or tnret 
. Vice Ad 
It is prop 
mve him th 
pas- thout the 
> the be a brevet 
Corps, not have t 
service making an 
a cretary of adier of th 
€ commands 


some four or five thousand enlisted men, Now the + hs 
sir, in the Army we have a Paymaster Genera), ne ‘ 
a Quartermaster General, a Commissary Gen, ri ee 
eral, anda Surgeon General, neither with a rank eustomary 
below brigadier general. We have bureays ee 


at the head of which there are brigadier gop. 
erals, and in many instances major generals 
and why not make the commandant of the 


nay ol the 
p 


ie 10 
18 not quinn 


Marine corps a brigadier general? In reply WS Se 
to an observation of the gentleman from Qhj) pel ~ 
[Mr. Spatprnc,] he will doubtless recollect ot an Arm 
that not many months ago a gallant attack wanes, See 
was made on the forts at Charleston by five gested to 
or six hundred marines, and that in the Colges *0. 
Mexican war in many of: the hardest-eop. call the | 
tested battles, a battalion of these men won hares 


equal distinction with the Army for prowess 








in the field during its memorable and glo. < or 
rious cAmpaigns. The gentleman from Penn- aw 
sylvania reminds me that the marines also ee 
captured John Brown. They did, and be- re. © 
lieve history gives them the credit of having = = - 

” sixty-three 


made that capture, although the whole militia 


. Y . re * nectal 2 | 
force of the State of Virginia had been sum- spectable 


moned to Harper’s Ferry to quell that great old “ mr 
i © . 1 . ¥ OW, 
man’s insurrection. ‘This corps, from the time are the 
‘ ‘ ‘ ‘ ay of 
of its organization, has done great service to poy OF ie 


. l 
s0n in the 


the country and has covered itself with dis- dean 
que ans 


tinction in all our wars. The commandant 


is at the head ofa large body of men and has > ro 
important duties to perform. It is, in fact, a oe 
distinct department, and yet his rank is only ae BA 
that of colonel commandant. dir, ba 

Mr. WILSON, of Iowa. I would ask the mi 3 
gentleman whether the rank of colonel com- Mr. | 
mandant is not superior to that of colonel of rh 
the Marine corps. Mr. B. 

Mr. O'NEILL. I would answer the gentle: dered tt 

sigere 


man, yes. 

Mr. WILSON, ofIowa. If that be true, ther 
he already has rank superior to the other colo- 
nels in the corps, and-why should his rank now 
be increased ? Paes 

Mr. O'NEILL. He has the rank of colonel committe 
with the affix of ‘‘commandant”’ to distinguish corps the 
him from the other colonels of the corps. But increase 


or transf 
great ser’ 
lis unne 


Mr, PI 


he is at the head of a large department perform: Ts is x 
ing constant and arduous duties, and I do not say, 
see why the House should hesitate to pass this maiter ¢ 
pill. I do not see why he should not be entitled taken as 
by act of Congress to the full rank of brigadier papers 
general, as he has command of as many men én ne 
as a brigadier general in the Army, and is per is bill, 
forming duties which occupy the whole o! bse - were 
time, just as much so as the head of any olber ae 
department of the Government. . ws 
hen Colonel Henderson was in command, . the } 
although his real rank was that of colonel, he was heretofo 
always called by courtesy ‘‘ General’’ Hender- in relati 
son, Considering the services which have bees its pay ¢ 
rendered by the Marine corps, and the aa 7 of t 
sibilities upon the commanding officer, I thin a brigad 
it no more than justice that its present — ence du 
guished commandant, especially as the gente to one x 
3! 
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~~ som New York has assured the House 
be» will not increase the amount of his com- 
“«) chould be now rewarded with a brig- 
eralship as a mark of distinction for 
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by successive increases the corps has now come 
to be a body of about three 
equivalent to three regi 
As such itis comn 


thousand men, 
Army. 


anded by an officer intended 
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$7,000 annually by counting up various allow: 
ances for commutation and otherwise, I am 


unwilling to see this bill passed. 
} 


Supposing, however, that upon the general 

falness as an officer, his gallantry and |} at least to have hi rrank, as he has ahigher || principle of legislation, the commander of the 
eAgure city in the field during the rebellion, and || command, than the colonel of any one of the || Marine corps, like every other officer in that 
Oger ° her appre ciation of his conduct in his regiments. corps, will follow the condition and receive the 
tley aier career in the service. : Now, it would seem to be proper, unless the || compensation, as he holds the rank, of offi 
Qn jn ” Mr. PIKE. Itappears from the Navy Regis- || corps be abolished,as General Jackson once 








the pay of colonel commandant now 





proposed, the marines or their equivalents to 


cers of corresponding deer 


ee in the Army of 
the United states. 


I think it eminently proper 





Would 2 186. efhis bill proposes to make hima | be supplied by details from the Army, that the || that he, commanding that corps, and having an 
er the Tie r general. A brigadier general’s pay || commandant of this corps should have rank and || « quivalent responsibility, should have the same 
IN this Vacshington, including commutation for for- || pay « quivalent to a commander of a brigade in rade. Iam willing. therefore, for one to vote 
about six thousand two hundred dollars. || the Army. But, as it has been said, it is diffi- || for this bill proposed by the Committee on 
rps js Tc bill would, therefore, very nearly double || cult to determine what the pay of an Army || Naval Affair and to give this officer what 
» the : and, as the gentleman from lowa [Mr. || officer is. " || seems to me is right as compared with a like 
1d em TiLsoN] very truly says, the pay of this offi- he pay proper of an officer of the Army is |} rank in the Army, by which always the meas- 
» COy «ho is stationed in Washington, would be || but an inconsiderable proportion of the whole || urement has been made, trusting that this Con- 
Lone ‘vo or three hundred dollars more than the pay || amount of compensation given to him. The || gress will pass some gener law reducing, reg- 
) give .¢ Vice Admiral Farragut. actual compensation is increased in the aggre- || ulating, and fixing at specific amounts all the 
he bil ie tat roposed now to amend the bill soas to || gate by allowances for servants, for servants’ || salaries of all the officers of the Army; and 
sve him the barren rank of brigadier general || clothing, for rations, for fuel or commutation |) under such a law, this officer, I presume, would 
€ pas sithout the pay of one. He might just as well || for fuel, for quarters, and for forage, now in || follow the condition of officers of correspond- 
iSé the , brevet brigadier as to be a brigadier and |} kind, and not in cashin commutation. Sothat || ing rank in the Army. 
Corps have the pay. Further than that, it is || the wholeallowances ofan Army officeramounts Mr. DARLING. If no other gentleman 
a making an invidious distinction between a brig- || to very much more than would appear upon || desires to diseuss this question, I call the pre- 
ajier of the Marine corps and a brigadier ef || the face of any law looking only to his pay. vious question. 
the Army, and at the next session of Congress Now, what is the compensation in the case The previous question was seconded and the 
¥; we shall have a bill brought in here for the || of a brigadier general, and what would it be, || main question ordered ; which wa upon order- 
nheral, . of equalizing the pay. ‘That is the || therefore, in the case of the commandant of || ing the bill to be engrossed for a third r ading. 
Ger customary mode of sliding up these.things. the Marine corps if he should have the same On the question, there were—ayes 40, noes 
Arank | have no doubt but the whole pay of the || rank? That woulddepend very much whether || 40; no quorum voting. . 
reas Army and Navy ought to be rearranged. ‘The |! the officer is sent to the field to perform active The SPEAKER, under the rule, ordered 
re nay of the Navy is definite and distinct, and it || duty or whether he remains here about Wash- || tellers, and appointed Messrs. Daruine and 
oi. 130 lifficult, by looking at the Navy Regis- || ington drawing these various commutations. || WuaLey. 
fe , 0 ascertain the pay of any naval oflicer ; If he goes to the field he will receive something The House divided; and the tellers reported 
Oh it is almost impossible to ascertain the pay || like thirty-six or thirty-seven hundred dollars ayes 49, noes 48. 





n Army officer. It is a work of time, pa- 


a year as his full pay; by no means an exces 


So the bill was ordered to be engrossed and 


sttnek e, skill, and experience. It is well sug- sive amount, considering his rank and responsi read a thir 1 time and being engrossed, it was 
y fix gested to me that you must be up to all the || bilities. But if he remains at Washington, and cordingly read the third time. j 
ae ges to get at what Mr. Mantilini used to || gets commutation for fuel and quarters, and _The question recurring on the passage of the 
wn call the ‘‘demnition total’’ of the pay of an || various other commutations, he will receive || bill, ; ; 
Sy Army officer. [Laughter.] I know that our || $6,269 75. | ey Mr. SPALDING called for the yeas and nays. 
va committee has examined the subject time and |} The whole policy of legislation heretofore Mr. UPSON. I move that the bill be laid 
ode. eagain, and whether we finally got at the | has been in favor of those officers who remained || on the table. 
eo right amount of pay received by Army officers || in Washington. The whole tendency has been, On the motion, there were—ayes 62, noes 40. 
or not, I do not know. At any rate, we have || under the pretext, or, in some degree, the ne- Mr. ANCONA demanded tellers. 





rrived at the conclusion that a brigadier gen- 
eral in the Army received some sixty-two or 
sixty-three hundred dollars, which is a very re- 
s 


ectable sum even in the present ‘‘ irredeem- 


sd 


cessity, of increasing the allowances in order 
to enable men to remain where their expenses 
are creat, to give advantages to them over 


those 


| actively engaged in the field. 


Tellers were not ordered. 

Mr. COFFROTH called for the yeas and 
nays 

| he yeas and nays were not ordered. 


told ale” paper currency. | One consequence of this policy during the So the motion to lay the bill on the table 
i Now, for @ie, lam in favor of equalizing the || recent war was that the chief of staff of Lieu- || was agreed to. 
ee pay of the Army and Navy. ‘There is no rea- || tenant General Grant, when Majo® General Mr. WENTWORTH moved to reconsider the 
di soninthe world why a naval officer holding || Halleck was his chief of staff, received some- || vote by which the bill was laid on the table; and 
dant equal rank should not receive the same pay as |} thing like two thousand dollars more than Gen also moved that the motion to reconsider be 
1 has an Army officer. I hope, however, that we || eral Sherman or General Sheridan or any other || laid on the table. 
ct. 3 shall take up the subject as a whole, and not || major general or officer of the same rank who The latter motion was agreed to. 
only in piecemeal. was fighting in the field. And this prevaiis IESSAGE FROM THE SENATE 
"¢ r r rT re ; + . } 4 kh \ y A 4 ORs ‘ se 
Mr. BALDWIN. Will the gentleman allow || generally through all grades and ranks of the || F 
the ne toask him a question ? Army A message from the Senate, by Mr. Forver, 
com Mr. PIKE, Anything Iam capable of an- || Yesterday I introduced a bill, which is this || 1% Secretary, announct d that the Senate had 
l of swering. moment under consideration before the Com- || P@ sed bills of the following titles, in which 
Mr. BALDWIN. I wish to ask the gentle- || mittee on Military Affairs, and which I trust i request Ang c a ete of the mart 
} T ‘ . - . 1 . ae ~ y ) *t ¢ nd an act ntitiec 
nile- man whether the Naval Committee have con- || may be reported upon favorably—though of An act (5. NO. 62) gag: HG an 4 0 pene 
“7 ‘ e . ° e * e . . ae aat ore ; , ‘ 2 thea ts . recor 
sidered the expediency of abolishing this corps || that I cannot yet speak—which provides for An aet granting land to the State of Oreg nm 
p . . ’ . “7 . . * . } ‘ > . ctrne ry ‘ itarv Tro; 
then or transferring it to the Army? It has done || putting Army officers on the footing of naval || ‘® aid in the con ae ap of a mili ary hae 
colo great service in the past, but in modern navies || officers and civilians and of all other person from Eugene City to the eastern boundary of 
now itis unnecessary and useless. receiving salaries from the Government. It said State ; and a hor; he P 
rrr on . s ‘ ‘ ‘ ° ° mn act (S 9990\ to ant r > y 1g. 
Mr. PIKE. Of course, if a majority of the proposes to pay them liberally, something like |} - 1 a ae con is to authorize the he s 
: rag. eke erred 7 * . ; "a. . 1A 1d States to transfera oe ‘ 
lonel committee had been in favor of abolishing the || an equivalent for the compensation they have || !¢ent of the United Sta ; pases hp Lil oat 
.% : ° 7 . ° ° © . \ ArT mt > thers 
ruish corps they would not have reported this bill to | heretofore received, though reducing to some || the Government of the republic of Liberia. 
a a » . y 1 . . ae | : > 
But oe the pay of its commanding officer. || extent what their aggregate receipts have been; |} NAVY-YARD AT LEAGUE ISLAND. 
orm- hat is my answer the gentleman. ay them an actual salary, so that it shall || best at si . 
I Sa ee the — to pay them an actual salary, so that it shall | Mr. KELLEY reported, from the Committee 
) ni say, then, in conclusion, that when this ||} be known, as in the case of naval officers, Fie i] hori C 
wate matter of nav ; ; os . “a . ce se , on Naval Affairs, a bill to authorize the Necre- 
Ase aiter of pay is arranged, I hope it will be || what an officer is receiving, whatever may be : Jand 
yd tal. re ; . . : : os tary of the Navy to accept League Island, in 
itled laken as a whole, and not in piecemeal as | his rank, as a consideration for the perform- || .)°.. : ¢ es 12 whites 
ier meat nn . : ; ae the river Delaware, for naval purposes; whic 
vier proposed here. ance of the duties required by his rank. seams sneedl de aac anne aie 
o Y +\r r . ° . ° “ . : 3 c as read ¢ rst ¢ sec i 1e. 
men _Mr. SCHENCK. I am inclined to vote for || | Now, sir, if the bill of which I spéak should Mr. KELI RY I move that this bill be post- 
per this bill, and yet I would be unwilling to do | become a law, a brigadier general will receive, ned till We Ane way of next week, after the 
‘ . " : “. . > . . . ~- —_— one 3 Sas ) 1@2 POOR, ELUTE 
f his 80 were it not in prospect of some future legis- || I think, just $5,000; not an unfair compensa- | : 


ther 


‘auion, and that too by this Congress. 


lhe Marine corps, as some of the members 


| tion, it appears to-me, for an officer having 


command of a brigade, with all the responsi- 


morning hour, and be made a specia! order for 
that time. 


' ; oe : a : es The SPEAKER. It requires unanimous 
and, of the Naval Committee have remarked, has || bilities of a distinct corps in the military ser- consent to make it a special — r 
_— heretofore followed the condition of the Army || vice of the United States. If that bill should |} “Mr. ROSS cd others oblected. 
\der- ‘2 relation to the forms of its organization and || prevail, as I trust it may, then I should be in The my A postpone ane aaa to; and 
been ts pay and allowances. Now, the command- || favor of adopting the measure now proposed || he bill wan ordered to be printed 
pon: ant of the Marine corps does in fac and || by the Committe Naval Affairs. If this || “2 ut was ordere le 
ok : e Marine corps does in fact comman y the Committee on Navai Affairs. If this || ‘SSAGE FROM THE SENATE 
hin abrigade. That corps, which was in exist- || officer, however, is to be mace a brigadier gen- MESSAGE 22M" oe 
Sle ence during the war with Mexico, was reduced || eral, so as to add one more to the number of A message from the Senate, by Mr. Foryry, 
nlie- | 


to one regiment at the close of that war. But 
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those who will receive between $6,000 and 


| its Secretary, announced that the Senate had 
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passed a bill (H. R. No. 223) entitled ‘An act 
to amend an act to incorporate the -Mutual 
Fire Insurance Company of the District of 
Columbia,’’ with an amendment, in which the 
concurrence of the House was requested. 


REAR ADMIRAL PAULDING, 


Mr. PHELPS, by unanimous consent, from 
the Committee on Naval Affairs, reported a 
bill for the relief of Hiram Paulding, rear 
admiral of the United States Navy ; which was 
read a first and second time. 

The bill and report were both read. 

Mr. ROSS. The bill makes an appropria- 
tion, and must, under the rules, have its first 
consideration in the Committee of the Whole 
on the state of the Union. 


The SPEAKER, 


i 
} 


THE CONGRESSIONAL GLO 


Mr. PIKE, 


I ask unanimous consent to 


| submit the following resolution: 


Resolved, That the Committee on Banking and Cur- || 


rency be requested to inquire into the expediency of 


| providing for the postponement of the assessment of 


The bill does make an | 


appropriation, and@f objected to it must be || 


referred to the Committee of the Whole on the 
state of the Union. 

Mr. ROSS. I object to its consideration now. 

Mr. PHELPS. I hope the gentleman will 
withdraw his objection. 
upon favorably by many committees of Con- 
gress. It has been passed by the Senate twice, 
and has been agreed to by the Committee on 
Foreign Affairs of this House. 

Mr. ROSS. There are a great many honest 
claims before the Committee of the Whole on 


It has been reported 


the state of the Union, and I think this should | 


go there with them. 

Mr. PHELPS moved that the bill be reecom- 
mitted. 

The motion was agreed to. 

EIGHT-HOUR SYSTEM. 

Mr. WRIGHT. 
present a memorial. 

There was no objection. 

Mr. WRIGHT. Mr. Speaker, I have the 
honor to present the memorial of several thou- 
sands of the people of my district, asking that the 
officers of the Government, so far as they are 
engaged in mechanical pursuits, shall have the 
benelit of what is called the ‘ eight-hour system 
of labor,’’ and to say that I cordially concur in 
the prayer of the memorialists. 
it be referred to the Committee of Ways and 
Means. 

The motion was agreed to. 

WOOL. 

Mr. PAINE. I present the following resolu- 
tions, adopted at a convention of wool-growers 
of southern Wisconsin and northern Illinois, 
held at Burlington, Wisconsin, March 23, 1866, 
and move that they be referred to the Commit- 
tee of Ways and Means, and ordered to be 
printed ; 


I ask unanimous consent to 


Whereas the wool-growing interests of the coun- | 


try are laboring under disadvantages and difficulties 
seriously affecting its prosperity, the Wool-Growers’ 
Convention of southern Wisconsin and northern Illi- 
nois, assembled at Burlington, Wisconsin, do adopt 
the following resolutions: 

Resolved, That itis the duty of Congress to provide 
suflicient protection against the low prices of foreign 


1 move that || : See 
|| excuse me for reminding, perhaps tiring, them 





wool grown in warm latitudes, where the raising of | 


feod for sheep is unnecessary, and where wool can be 
grown for from five to twelve cents per pound. 


Resolved, That it is the duty of Congress to impose | 


a specific duty upon foreign wools competing with 
American wools, at the rate of fifteen cents per pound 
on ell unwashed wool, thirty cents per pound on all 
washed wool, forty-five cents per pound on allsecoured 
wools, and twenty-five cents per pound on all shoddy 
and woolen rags. 

Resolved, That we earnestly protest against the 
adoption of any tariff imposing ad valorem duties 
upon imported wools or woolens. 

Resolved, That while we are willing that important 
woolen manufacturing interest of the United States 
should receive all the protection which may be neces- 
sary to render it prosperous, we firmly insist that the 
wool-growing interest is equally important, is enti- 
tled to equal protection, and that this convention, 
representing the farmers and wool-growers of south- 
ern Wisconsin and northern Illinois, does most ear- 
nestly request our Senators and Representatives in 
Congress to see that our interests in this regard are 
fully respected in the proposed adjustment of the 
tariff on wools and woolen fabrics, 


Mr. MORRILL, I hope it will not be ordered 
to be printed. If one be ordered to be printed, 
then we will have to print all the others. 

Mr. PAINE. I do not insist on that part of 
my motion. 

The resolutions were referred to the Com- 
mittee of Ways and Means. 











|| the ten per cent, tax on State bank circulation until 


the 18th of January next, or, if that be inexpedient, 
to provide for allowing State banks to become na- 
tional banks any time before the 15th of October next, 
with all the privileges of national banks now in opera- 
tion. 
Mr. ANCONA. Lobject. 
RETROCESSION OF ALEXANDRIA, 


Mr. INGERSOLL. Iask unanimous con- 
sent to submit the following resolution: 
Resolved, That the Committee for the District of 
Columbia are hereby directed to inquire into the ex- 
pediency of repealing the act of July 9, 1846, entitled 
* An act to retrocede thecounty of Alexandria to the 
State of Virginia.” 
Mr. RANDALL, of Pennsylvania. I object. 
NEW YORK CONTESTED ELECTION, 


The House then proceeded to the consider- 


' ation of the regular order of business after the 
| morning hour, being the following resolutions 


reported from the Committee of Elections: 


Resolved, That Hon. James Brooks is not entitled 
to a seat in this House as a Representative in the 
Thirty-Ninth Congress from the eighth district in 
New York. 

Resolved, That William E. Dodge is entitled to a 
seat in this House as a Representative in the Thirty- 


Ninth Congress from the eighth district in New York. | 


Mr. DAWES. Mr. Speaker, I know it is not 
necessary to remind the House that this is an 
important question submitted to them—the 
right of amember to a seat upon this floor and 
of a constituency to the Representative of their 
choice; but still, so frequently have these cases 
of late come before the House that sometimes 
I think it is disposed to dispatch them as a mat- 
ter of business rather than to weigh and pass 
upon them asajudicial question. Thereare other 
questions ofa judicial character that the Consti- 


tution provides shall be submitted to this body, | 


but the constitution of the House, of course, un- 
derlies, not only all those, but all other matters 
to be decided here. Therefore the House will 


with repeating the details of these cases, which 
attract no notice outside of this Chamber. So 
little attention is sometimes given to them here 
that I am sorry to say we are in danger of dis- 
patching them as matters of business when we 
ought towensider them more carefully than any 
other subject which comes before us. 

Perhans there may be some danger, too, es- 


| pecially in a House constituted politically as 


this is, with a large preponderating majority 
upon one side, of disposing of the case in a 
manner which the judgment of sober men out- 


| side of this House would not commend. 


It has been the object of the committee, so 
far as the lot of humanity will permit, to free 
itself from all bias so as to be able to present 
this report, as they hope they have done others 
heretofore which have received the sanction of 
the House, solely as a matter of fact, in regard 
to the votes cast in the eighth congressional 
district of New York, and to ascertain, so far 
as was possible, what was the honest voice of 
that district in the election here contested. 

If the committee, in presenting the views on 
one side or the other, can have the attention 
of the House candidly and carefully to the real 
state of the facts connected with this case, I 
think the conclusion to which the House shall 
come will be satisfactory to the committee. 

This contest concerns the representation of 
the eighth tongressional district of New York. 
[tis one of the so-called up-town districts of New 
York city, being composed of the eighteenth, 
twentieth, and twenty-first wards. The district 
extends clear across the city from the East river 
tothe Hudson. It embraces therefore, as every 
one acquainted with the character of New York 
city knows, every variety of the inhabitants of 
that greatcity. It embraces representatives of 
the Old World of all characters, pursuits, and 
conditions of life. That vast city, the greatest on 
the continent, huddled together in very narrow 
limits, casts a vote greater than is cast by many 


BE. 








Lpril 8, 


TAX UPON STATE BANK CIRCULATION. } whole States. All these votes have to he .... 
: VDC Cast 


| within the limits of a single day, 
|| rise and sunset—cast by people 
|| conditions, from the hovel to the palace 
|| It has been, as every one knows my 
|| familiar with the history of New York. » . 
ter of general complaint, so much co th 
Legislature has ian itself to the g; 
|| that it has been next to impossible, or at | 
| Very difficult, to secure a true and honest 
pression of the voters in the seve®l di. 
of the city, owing to the number of Votes eas 
| by those who have no legal right to yo. 
| Every variety of device has been resorted co 
and pee to circumvent the object sae 
|| by the Legislature in securing an honest ¢),,. 
|| tion, At times every barrier has been brol., 
down by the tumult that has been raised Per 
the polls, not such as is to be charged « 
| cially against the people of the city of Vo, 
York alone, but such as is necessarily a 
nected with the assembling and crowdine ¢, 
gether of such a body of men, all strivin: 4 
cast their votes within the limited 
|| seribed by law. 
With these remarks I desire to give soma 
| idea of the difficulty of holding a fair election 
in the city of New York. And this is why 
| certain laws have been enacted in the State 
of New York applicable to elections, ys 
|| Before calling attention to those laws, | 


betwee ns 
living in 


& mat. 
nat the 


it ject, 


CX- 
districts 


nd 


ing to 
time pre- 


wil 
| state that at this election, which was hele 
| year ago last November, there were in this dis. 
| trict three candidates in the field, who ree ived 
| the entire vote, I believe, cast at the polls 
| The vote, as returned by those named as offi. 
| cers at the several precincts, was as follows: 





BOP GhhG GICENS MAO ER ian 0. oes cscs coccsesivcnesssvorzvinns 8,583 

‘or the contestant..........ce vee 8,433 

For Mr. Thomas J. Barr 4544 
Showing a plurality for the sitting member, 

| according to this return, of 148 votes. 

| The contest has been confined to four proe- 

| 

i 


4 








cincts or voting districts, namely, the thirteenth 
| of the eighteenth ward, the fifteenth of the eigh- 
| teenth ward, the third of the twenty-first ward, 
| and the seventh of the twenty-first ward. 
i I propose at this time simply to state the 
results at which the committee arrived, and the 
grounds upon which they based those results, 
leaving the case open for such considerations 
as may be submitted by others, yeserving the 
| right to answer such arguments, "f any there 
be, which bear against the conclusions of the 
committee. 

The committee were of the opinion that the 
contestant failed to sustain his case in two of 
these districts, and did sustain it in the other 
two; that as to the thirteenth district of the 
eighteenth ward, and the third district of the 
twenty-first ward, the evidence did not sustain 
the allegations of the contestant so conclusively 
as to satisfy the committee, and therefore they 
were of the opinion that he had failed to make 
out his allegations touching them ; but that as 
to the fifteenth district of the eighteenth ward, 
and the seventh district of the twenty-first 
ward, the committee were of the opinion that 
the evidence sustained the allegations, and they 
have reported accordingly. 

I desire to call the attention of the House to 
the grounds upon which the commitice have 
concluded touching those two districts, assum 
ing that inasmuch as the committee were wnan- 
imous as to the other two districts, the House 
will not care to have me go over the evidence 
upon which they came to a conclusion adverse 
to the contestant as regards those districts. | 

I ask the House to tax their patience as well 
as they may while I state the evidence upon 
which the committee arrived at the conclusion 
that the allegations were sustained in regard to 
the other two districts. : 

In speaking a moment ago of the efforts upo" 
the part of the Legislature of the State of New 
York to secure an honest ballot in the city 0 
New York, I had reference particularly to a '8¥ 
which came under the consideration of the com 
mittee, and the non-compliance with which by 
the officers of the election of the fifteenth district 
of the eighteenth ward, led directly, in the op!" 
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— she committee, to the admission of fraudu- 

see into that ballot-box to anamount that 

dit necessary, under decisions of this 
fore, to reject entirely the vote 

~ ¢hat district. “In order to ascertain be- 

ad who were entitled to vote upon the 

¢ election in the city of New York, and 

wee of the utter impossibility of the in- 
‘ors of election determining that judicial 
on with any fairness or correctness upon 
dav of election itself, the Legislature of 
Yow York have created a tribunal, a judicial 
banal, for that purpose, and have provided 


neret 


( 
ea 
A 


shat the supervisors of the county of New York } 


’ mt appoint each year for each election dis- 
ot in the whole city three men, to be called 
~ hoard of registry for the district. 
vided that the duty which this board is to 
srform is to register the name, street, and 
3 er, before the election day, of every voter 
‘the city. ; : 
Tn order that they might be cognizant of their 
‘og and able to determine who in each elec- 
ae district is an elector, as well as in order 
the rto guard against cheating or devices to 
mvent them, the law wisely provides that 
se three inspectors of registry shall be resi- 
ts in and voters in the election district for 
ghich they are appointed, so that they may 
rto the discharge of their duties a general 
wmiliarity with the district, and with its resi- 
ints, and the qualifications of its voters. 

| am under the necessity of asking the atten- 

, of the House to every one of these provis- 


: for L shall submit that in the case before | 


e House every one of them was violated. 
(hey provide, further, that this board shall 
la session for two days, or rather for one 

jay, with permission to extend it to two days; 


ded the number of votes cast at the last | 


vious election exceeded the number regis- 
1400. In the case before the House that 
save them two days. ‘The law provides that 
se two days shall be the third Tuesday be- 
the election and the Wednesday following 
It provides, further, that they shall hold 
these meetings in the place designated for hold- 


iw the election, for the purpose, of letting i} 


ybody in the district know where to go for 
all the purposes connected with this registry. 

the law further provides that in making out 

s registry they shall, in the first instance, 
take from the poll-list of the last annual elec- 


ion, which is for that purpose deposited with | 


‘ 


county clerk, all such names as appear to 
them to be voters in the district. ‘They are 


nto hold a court and appoint a clerk if | 


yneed one; and the law goes so far as to 
prescribe the particular oath that that clerk 
shall take to secure his fidelity in a record 
which he is to make, which becomes subse- 
juently of vital importance to the carrying out 
tan honest ballot. 
urt for two days, and pefore them any one 


was to appear who desired to have his name | 


registered as a voter, and to make such proof 
as Would satisfy the board that he was a voter. 
hey were then to make four copies of the 
vister thus prepared, to be certified by this 
‘ierk to be correct, or by the board of registry, 
‘am not certain which; nor is it material. 
Vue of these copies they were to post up in 
‘us place designated for holding the election. 
So that during that time, nearly three weeks 


* 


They also | 


They were to hold this | 


- 


name of every person who was then and there 
before this court proved not to be a voter, and 
by adding thereto the name of every person 
who was proved to be a voter. Then they were 
to furnish copies of this register so corrected 
to the inspectors of election who were to pre- 
side at the election. These inspectors were re- 
quired by law to perform certain specific duties, 
ministerial in all respects but one. That one 
was this: when any person came to the poll to 
deposit his ballot, and it was found that his 
name was not upon the register, he could be 
registered specially by producing suflicient 
proof; his own affidavit ‘of his right to vote, 
the reasons why his name had not been before 


| registered, and also the testimony of a house- 


| holder in the district to corroborate his state- 
| ment. 


And by pursuing this course, a man 
whose name was not upon the register could 
secure the reception of his ballot and its de 


posit in the ballot-box. 


| district. 


Then the law prescribed, in so many words, 
that the inspectors of election should receive 
no vote whatever that did not comply with 
these provisions, that is to say, of any person 
who was not upon the register before the day 
of election, or was not put upon the register 
on the day of election upon this special proof. 

Now, with this tedious explanation of the 
law, I beg leave now to submit to the House 
what was the proof in relation to the fifteenth 


| district of the eighteenth ward of the city of 


New York. ‘That was a new district, set off 
from the twelfth district of that ward, subse- 
quent to the lastelection. Before the election 
in question it had been a part of the twelfth 
In July, previous to the election, the 
city authorities set off the fifteenth district from 
the twelfth district, by metes and bounds. 
But no place for holding the election in No- 
vember was designated by the common coun- 
cil, as required by law, at that time, nor at any 
subsequent time until the 3d day of November. 

Mr. BROOKS. Of course the gentleman 
wants to state the facts correctly. He states 


| that no place was designated by the common 
| eouncil. 


| 


‘fore the day of election, any one in the || 


‘istriet having the slightest interest to know | 


whether he was registered as a voter, or whether || 


anybody else was registered as a voter who in 


lis Opinion was not a voter, could repair to || 


‘tis place, known to the law and to the resi- 
's of the district, and read for himself and 
copy for his own use, if he desired, this list 
‘hus posted up. That was considered a great 
‘tleguard, because it opened this register for 
wo weeks to the inspection of the whole dis- 

'hen this board was to meet on the Tuesday 
soa preceding the election, two weeks after 
ir irst meeting, for the purpose of correct- 


Ww 


sO] 


ing this register: that is, by striking off the 


|| council did designate the place. Irosesimply || brother, 


Mr. DAWES. I should have said, probably, 
by the city authorities. 

Mr. BROOKS. The place was designated 
on September 9, I think. 

Mr. DAWES. I said ‘common council ”’ 
when I should have said ‘‘ city authorities,”’ 
that is all. 

Mr. BROOKS. 
is that the place was designated, so that every- 
body knew it, by one branch at least of the 
city government, the common council, on the 
9th of September. 

Mr. DAWES. 
fact the common council wanted it at one liquor 
shop, and the board of aldermea wanted it at 
another liquor shop. So they differed, and 
could not agree on the place of election until 
the 3d day of November. Therefore, in point 


| of fact, it was just as I have stated, that the 
|| place of election was not designated until the 


time [ have named. 


Mr. BROOKS. The learned gentleman is 


indulging in his wit; but I want to state some | 


facts in connection with the matter. The coun- 
cilman of the ward was a Democrat, and the 
alderman of the ward was a Republican; and 
the two together probably combined in the se- 
lection of the liquor shop of which the gentle- 
man speaks. 

Mr. DAWES. 
sitting member, is as anxious and as impatient 
as possible to bring politics in this case. 

Mr. BROOKS. Oh, no; I am as impatient 
as possible if polities are brought into this case. 

Mr. DAWES. I wish the House to bear in 
mind that the gentleman has interrupted me 
for the purpose of introducing politics. 

Mr. BROOKS. I beg the gentleman’s par- 
don. He stated that the common council of 
New York did not state the place till November 
8. I rose to a correction of fact, and stated 
that in the month of September the common 


The point [ want to make | 


Tam told that in point of | 


I suppose my friend, the | 
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| pass upon the qualifications of voters. 


| voters in the district. 
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to correct the statement of fact, and T humbly 


rose, for [ recognize the gentleman as my judge 
in this ease. 

Mr. DAWES. Mr. Speaker, I think that I 
stated the matter with entire accuracy, except, 
perhaps, that IL used the words ‘common coun 
cil’? when I should have used the words “‘ city 


It is true, Mr. Speaker, that an effort was 
made to designate the place earlier than the 
Sd of November. I do not know that this cir- 
cumstance, inasmuch as no place was desig- 
nated till the 3d of November, has any other 
bearing than that which I suggested. that one 
branch of the city government wanted one 
liquor shop selected, and another branch wanted 
another. 

In point of fact, no place was designated until 
the 3d of November; and that was not made 
known until the 7th of November. which was 
the day before the election. All the other 
places designated for holding elections had 
been since October published every day, I think, 
in the daily papers of New York. That publi 
cation, instead of containing a designation of 
the place for voting in the fifteenth 
the eighteenth ward, contained these words: 
‘fifteenth district of eighteenth ward not des- 
ignated ;’’ but all the district was informed by 
the official paper that it was of no use to attempt 
to hunt up a place, for none had been desig- 
nated. So that there was an official proclama- 
tion to every elector in that district, up to the 
day before the election, that there was no place 
for holding this election and making the registry. 

It was officially promulgated up to the day 

the election that no place had yet been 


be fore 
appointed for holding this election; an 


district of 


l there- 
fore there was no place for the board of regis- 
try to meet; no place for making up regis- 
try; no place where the electors could appear 
before the board of registry, and no place where 
the board of registry could according to law 
The 
registry appointed was appointed in violation 
of the law by the selection of three men, no 
one of whom was, as required by law, a resi- 
dent or voter inthat district. Three men who 
were strangers to the district were selected. 
Although the law specially, and for the reason 
I have suggested, provided that they should be 
residents and voters in this particular election 
district, these men were neither residents nor 
They selected their own 
place for meeting. They could not do other- 
wise; for the body required by law to select 


| for them had failed to select it. They selected 


| their own place of meeting; 


but they did not 
give notice to anybody, so that nobody had any 
knowledge of where they were to meet. They 
organized by the choice of one of their number 
as chairman, who having business in the coun- 
try left and was not present at all during the 
remainder of the sitting of the board. 

Mr. FARNSWORTH. Will the gentleman 
from Massachusetts allow me to ask him a 
question ? 

Mr. DAWES. Certainly. 

Mr. FARNSWORTH. AsIam called upon 
to vote upon this question, I desire to be fully 
informed with regard to the facts of the case. 
[ wish to inquire of the gentleman whether there 
is any evidence in this case to show that any 
man who desired to be registered in that dis- 
trict, or who desired to vote on election day, 
was unable to find the place of registry or the 
place of voting in consequence of its not hav- 
ing been advertised ? 

Mr. DAWES. I have been laboring a good 
while to get to the point. The gentleman has 
very properly manifested his impatience; I do 
not deiblet at it; but if he will bear with me, 
I will reach, by regular approaches, the point 
which he has suggested. 

I have stated, sir, that the board was not 
constituted according to law. They deemed 
it necessaty to have aclerk. They appointed 
a man as clerk who took the oath prescribed, 
but being desirous to furnish business for his 
he substituted his brother for himself, 








‘ ; 
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and his brother performed the duties, without 
appointment or qualification, and receied the 
compensation of clerk. 

Che law re juires the board to meet ‘‘at the 
piace desig d for holding the poll of said 
election.’ ’ but no place for holding this election 
had as yet been designated, and no notice had 
been en to the electors of the district of the 
p! ice where the board of registry would meet. 
Phey selected their own place of meeting, but 
gave no notice to the electors of where they 
might be heard. ‘1 hey met at the liquor store 
of James Thompson, the place subsequently 
designated, on the 3d of November, after their 
meetings had been by law closed, as the place 
for holding the election. At their meeting on 
the first day, no further business was done ex- 
cept the organization of the board. Dougherty 
then left, and was not present at any further 
meetings of the board. Hall came the next 
day, and remained till ten o'clock, and then 
left till four. 

He was an employé of the custom-house, and 
left at the hour he was ecailed to the discharge 
of the duties there, ten o clock, and did not 
return till four, when he returned, spending 
several hours inthe evening. He did the same 
on the third day, though the law allowed but 
two days for this meeting. Cowen, the remain- 
ing register, was sometimes present when Hall 
was there, and sometimes not; he also left on 
in Hall's absence, thus leav- 
ing the entire duty of the board to be discharged 
by the self-constituted clerk, Andrew Brady. 
The names were entered upon the registry ; 
some taken from the poll-book of the old tweltih 
district, others, to the number of two hundred 
or more, were taken from time to time by James 
Thompson, the keeper of the liquor store, and 


several OcCas ion } 


by him entered upon an old account book as | 


persons called at his store. This list of names 
upon the account book was furnished by him 
to the registers, and the names transcribed by 
Brady upon the registry ; others were entered, 
some by [all when alone, some by Cowen when 
alone, and some by Brady, in the absence of 


both, and some by Thompson, the keeper of || 


the shop. 

Persons came into the liquor shop, and, in 
the absence of the board, entered their own and 
such other names as they pleased upon the 
registry. . One of the registers accused this 
Brady of entering names purposely with wrong 
residences, and otherwise erroneously. In this 
manner was made up what was called and used 
as the registry of voters at this precinct. From 
the evidence it appeared that scarcely a quar- 
ter of those whose names were upon this regis- 
ter appeared personally before the board, and 
very few of the names entered upon the regis- 
try were entered in the presence or by order 
of more than one of the so-called registers. 

Mr. MARSHALL. I ask a question of the 


chairman of the Committee of Elections, in 
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' control of Mr. Brooks or his friends, but that 





on the contrary, the inspectors and registers, 
as well as the clerk who has been designated 
as a self-constituted clerk, whereas the proof 
hows to the contrary, were, a majority of them, 
the partisans of Mr. Dodge. 

Mr. DAWES. 
up my time, as I need my whole hour; and I 
hope the House, if I do not abuse their patience, 
will give me more time if I need it. Ido not 
intend to abuse their patience if I can help it, 
by allowing other speeches to be made in my 
time. 

If I recollect rightly, when interrupted by 
the gentleman from Illinois, I was gathering 
together the facts touching this precinct, and 
giving the @onclusions of the committee on 
those facts. Iwas stating the manner in which 
this registry was made up and the view the 
committee took of it. They had the opinion, 
Mr. Speaker, that this board was a judicial 
board because the law requires them to pass 
as judges upon the qualifications of the voter; 
and they were further of the opinion that it 
required at least two of this board to pass upon 
any judicial question referred to them. 

lt is the opinion of many good lawyers that 
in the absence of any provision to the contrary 
there must be a concurrence of all in order to 
pass upon any judicial question submitted to 
them, though a majority of the court perhaps 
can give the judgment. I do not think it is 
necessary for us to decide the question whether 
it requires all three or a majority of this court, 
for at no time when it attempted to pass upon 


| the qualifications of a voter in this precinct was 


there ever a majority of the court so consti- 


| tuted that it could pass upon the question of 


| qualification except as to those names that were 


order to see what position he has taken. He || 


has stated two points which I confess are facts in 
thisease. Thatat the time the registers first met 
no place had been designated, and also that the 
proper authorities, in appointing inspectors and 


registers, named gentlemen who did not reside | 


in the election district; a portion or all of them. 
Lask to know whether the chairman of the com- 


mittee takes the position that that disfranchises | 


the electors of the district and deprives them 
of the right to be heard on the question of elect- 
ing a member of Congress. I waut to know 
whether he takes the position it has that legal 
effect. 

Mr. DAWES. If I ever get to the end of 
what I propose to say I will endeavor to an- 
swer that interrogatory. I would consider I 
had made but poor work if I had not foreseen 
and provided for that objection. I do not 
refer to it now because it will come in better 
hereafter. It is a pertinent inquiry, and I will 
endeavor to answer it hereafter. 

Mr. MARSHALL. It seems to me only fair 
that the matter should be set right in this con- 
nection. It should be understood by the House 
that none of these registers were under the 


transcribed from the old registry in the twelfth 
district. ‘The whole affair, with the exception 
of that, was made up without the judicial sane- 
tion of even two of those men. ‘This was the 
registry to guide the inspectors of election, con- 
taining a list of names having upon its face the 
sanction of this board. It contained the names 
of men without giving the name and number of 
the street, with nothing to show that they were 
voters qualified to cast their votes on that day. 
That list was handed over to the board of in- 
spectors of election with directions to take it 


| as evidence of who were legal voters in that 
| district. 


More than half, nearly three fourths, 
of the names placed on the list were there in 
mockery ofthe provisions of the law of the State 
of New York, enacted for the purpose of se- 
curing to the honest voter, and to him alone, 
the exercise of this franchise. 

What, Mr. Speaker, would be the natural 
tendency and effect of this? Everybody can 


| see that it afforded facility for fraudulent vot- 


ing to any extent. There was no limit to fraud 
save the capacity and inclination of the keeper 
of this shop, who furnished all the names from 
his own account book, and of the self-consti- 


tuted clerk of election, who testified that he | 


inserted the names, and of those who came in 


| the absence of all these parties and inserted 
| their own names, as well as the names of such 


friends as they desired to register. Therefore 


|| it was the opinion of the committee that a regis- 


try thus made up was no registry; in the first 
place, because the board of registry was an 
illegal board. 

And here I propose to answer a question of my 
colleague on the committee, [Mr. Marsa. 


| The law is express that the registers shall be 
| residents of the district. 


That is not disputed. 
It is an essential provision of the law. No 
man can for a moment look at the machinery 


of the law and doubt the fact that to take men | 


who are strangers in a district like this and 
require of tem the discharge of this duty is 
the most idle mockery in the world. And if 


any security can come from the employment | 


of men who are residents and voters in the dis- 
trict it comes from the fact of their familiarity 
with the district and its voters, coupled with 
their own personal integrity, 

It may be said, and it is sometimes said, that 
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_ line between oflicers de facto and office 
rhe gentleman must not use | 


| was defeated, as I have already said. }, 
| not consider that it can be a directory yen 


| it may be departed from without viti 
| proceeding. 


competent to act cannot be any more 
| cer de facto than an oflicer de jure. 


to have said further, that the registry 1! . 
| made no evidence at all, from the fact that 





pril 3, 


a man may be an officer de facto, an¢ 
acts may be lawful as to a third pe 
the question is raised here by the 

the committee that these were offic; 
Now, without undertaking to defi; 


I that his 
rson. And 
Minority of 
rs di foot, 
1€ the exar 


jure binding on third persons, and withou ." 
dertaking to define exactly that other . 
tion raised in this case by our frien 
minority, that these are also direet 
ions of the statute and not mand 


her qy 

ds on the 
Ory provis. 
atOry, merely 


| advisatory directions involving no illegals 


their non-performance, I wish to state thes 
law, it seems to me, had an end in view wh: 

eh 
y & dis- 


regard of this provision. fore | 


And there 


ion as is termed by lawyers in that senen +... 
. hid 
auing the 
Oflicers de facto are those who act und 
. : ° ‘ nder 
color of an appointment, who are others 
competent to act, but have some defect ay 
appointment. But a man who by Statute js 


an off. 
>. J 2 If a& Man 
fails, for instance, to take his oath, thero icq 
defect in his appointment, but he may dic. 
charge his constitutional duties, and as to ¢) a 
persons they may be valid notwithstandiye thi. 
detect. ‘There may be some other defect: be 


ar!) 





| when the law declares that a man cannot ha 


it be 
that oflicer, cannot perform those duties, they 
if he walks into the offiee, he is a usurper, and 
no form of appointment ean make him ap 
more an oflicer de facto than an oftlicer de } 
Now, sir, what was the effect of undertak: 


A 


to open the pollat this election with this regis. 
try as the guide? The natural tendency, as | 
have already stated, was to allow every man to 
vote whose name was on the poll-list. The) 


Vv 


| list at the close contained no presumption of 


its honesty arising from the fact that it eorre- 
sponded with the registry, because the registry 
of itself, as made up, was a fraud upon the law, 
Therefore the poll taken as the product of the 
result of a registry made up in conflict with 
and fraud of the law can have no presumption 
that it is a legal poll. 

But, sir, not only the natural tendency of this 
thing is to a fraudulent vote, but the eviden 
in the case must, it seems to me, demonstrate 
to every man that the result was to put int 
those ballot-boxes a large preponderance of 
illegal votes from some quarter. 

Mr. SCOFIELD. Will the gentleman allow 
me a single question? 

Mr. DAWES. Yes, sir. 

Mr. SCOFIELD. I wish to ask the gentle- 
man if, in consequence of this mistake about 
this registry, he comes merely to the co 
sion that it is no evidence of the right to vote 
of any person; if that is all the conclusion he 
arrives at? 

Mr. DAWES. That is all. I ought to have 
made that more clear. 

Mr. SCOFIELD. There may have been 
many legal votes cast, but this registry 1s not 
evidence of it. 

Mr. DAWES. 





I am obliged to the gentle 


| man for the suggestion. 


Mr. SPALDING. I desire toask this ques 
tion: supposing the registrars were disqua 
fied under the laws of New York, and there 
were legal votes put in through their agency, 
would you cast away those votes? 

Mr. DAWES. Not a solitary one, and I 
will try to showthat I have never, I trust, beet 
guilty of such a violation of the ballot-box 
heretofore, and I hope I shall not be on ts 
occasion. z 

Mr. Speaker, in saying that a registry thus 
made up in fraud could carry no presumpt® 
that a ballot put into the box under and in 
conformity with it, was a legal ballot, I ong! 


eelf 18 


ab 


is shown to have been made in fraud. zee 
leaves the poll, then, without any legal registry. 
But as was well intimated in the interrogato 


1866._ 
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the ventemai from Ohio, [Mr. Spaprva, } 
y eaters are not to be depriv ed of their bal- 
ee tor the want of this registry. The law 
aeaieta = fact that they shall not be so 
rm aw d.e n it there be no registry. . But the 
es on to prescribe in what me thod they 
ire their ballot if there be no registry, 

| ask the gentleman from Ohio to take note 
*ehig fact. Lhe law says if a name has not 
. wet upon a re; gistry the person may still 





of 


( 
1 
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adr nett ‘ded he comes to the polls and makes 
yote. 
‘davit stating, first, the reason why his 


we ig not registered, and second, that he is 


 loeal voter, residing in such a street and at 
a anumber: and provided that he also brings 
. -eholder from the district in which he re- 


les who will make affidavit that he knows 
to he a voter residing in that street and at 
When he does that the law de- 
es that he may vote notwithstanding there 

nay be no registry of his name. 

\lr. MA RSH ALL. Willthe gentleman yield 
for a question? 

; ‘DAWES. Yes, sir. 

oe MARSHALL. I was going to ask this 
P vestion i in connection with what the gentleman 
“om Massachusetts [Mr. Dawes] was saying, 
where a registry is made, although it is irregu- 
iar. informal, and defective, and an elector goes 
to the polls and no objection is made to his vot- 
‘ng, and his vote is received without argument 
or objection as in this case, is he to be deprived 
of his right as an elector, and is his vote to be 
thrown out, because an affidavit was not de- 
manded of him at the time? ‘That is the ques- 
tion presented in this case. It is propose d to 
east out the whole vote and.to disfranchise the 
entire district. 

Mr. DAWES. The gentleman and I have 
interchanged our views, and he knows very well 
the line of argument by which I arrive at an 
answer to his inquiry, and by which I intend 
t tit in due time. 

Here the hammer fell. ] 

Mr. MARSHALL obtained the floor, but 
pave Way to 

Mr. RANDALL, of Pennsylvania, who 
moved that the time of Mr. Dawes be ex- 
tended. 

No objection was made. 

Mr. BROOKS.  Lunderstand the gentleman 
fom Massachusetts [Mr. Dawes] to say that 
fa perty comes to the polls and swears in his 
vote by his own affidavit, verified by the afli- 
davit of a householder of the district, he has a 
righ tto vote. and his vote is a legal vote. Do 
I understand the gentleman correctly as so 
stating ? 

Mr. DAWES. Ido not say it is a legal vote; 
but the presumption is that it is a legal vote. 

Mr. BROOKS. Then I would eall the atten- 
tion of the gentleman to the testimony in this 
big book. from page 522 to page 531, where he 
will see that 26 persons voted upon an affidavit 
sworn to by a householder, recorded in the 
registry here set forth; which 26 votes, notwith- 
standing his own admission, he has thrown en- 
tirely out of the court. How does the gentle- 
man get over that? 

Mr. DAWES. I can perhaps best answer 
that question by asking another. For whom 
did those 26 men vote? 

Mr. BROOKS. That isavery Yankee mode 
of answering a question, though I do not think 
it is a very proper one. 

Mr. DAWES. Very well. 

Mr. BROOKS. But I will answer the gen- 
tleman’s question if he will allow me. They 
undoubtedly voted forme. The gentleman has 
thrown them out. 

Mr. DAWES. That is one of the difficulties 
of the case, which the House is called upon to 
decide in the end. If it had so happened that 
the law of New York, like the law of Missouri, 
and of some of the other States, enabled us to 
trace each man’s vote and ascertain for whom 
he voted, another duty would have devolved 

upon the Comimittee of Elections, which they 


that sail 


have shown themselves heretofore willing to. 


accept; and that was the ascertaining for whom 
tesé votes were cast, and to give the proper 
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party the full benefit of then Ther re was no 
evidence whatever submitted by the parties. and 


it was not in the power of the acaiiadiin » to 


ascertain for whom a single one of these men 
voted, and now [ suppose it is a sufficient at 
swer to that that the at ing m i rinsi sth { 
they shall be counted for hi 


Mr. BROOKS. [I do not insist upon that 
but I insist that, upon the gentleman’s own 
admission, the whole district should not be 
thrown out, yet he has 
distriet, when ther 
at least 26 | ral votes were cast in the district. 


Mr. DAWES. If the gentleman had pre- 


i 


thrown out the whole 


» are affidavits showing that 


sented a particle of evidence that 26 legal voters, 
or 26 voters concerning whom the presumption 
was that they were legal, had voted for him, it 


would have been a pertinent inquiry for him to 
put to me why I did not count them for him. 
And here is the contestant ready to ask me 
why I did not count them for him. 

Mr. SPALDING. Is the 
district ruled out? 

Mr. DAWES. Iwill come to that. or will 
try to, th —_ I do not know that I ever shall. 

I hardly know where I was in the line of my 
argument when I was last interrupted. But | 
was @¢ndeavoring to show not only what was the 
practical tendency of this fraudulent re vistry, 
but what was also the fact. Did it have any 
effect upon the result of that election? Was 
there any evidence that after all anybody but 
honest voters cast : their votes at th 
Would it not be rather remarkab! 
registry was so prepared, with all t 
put upon it by irresponsible persons, that it 
was done for no purpose, that nobody availed 
himself of the opportunity offered by this 
rangement, or that the arrangement was made 
without any disposition or purpose to enable 
claimed to bi a vO er to avail 


=. 4 see ; 
whole fifteenth 


at election ? 


e, after the 
| 


hese names 


anybody who 
himself of it 
for any man who has had any experience in 
the investigation of election nice to accept 


») 


lt is too violent a presumpuion 


for a moment 
gut, sir, the fact is that the vote of this 





district was just about double up “a- 
ea All the votes of the whole S 
trict, a part of which became subsequently the 


fifte ae. district, amounted at the last preced 
ing election to only 496: while at this election 
there we re polled in this part of it 446 votes, 
and in the other part 365, making 811 votes 
polled through the facilities of this fraudulent 
registry. And one of the inspectors of 
called by the sitting member himself, 
te stifie S that, at the closing of the polls, about 
two hundred and fifty men 1 whom he believed 
to be legal voters were ex by the arrival 
If that be true, it would make 1,061 
votes in this district which at the last election 
polled only 496 votes. Now, Mr. Speaker, 
could there have been honestly that many legal 
voters, and there yet be no means of tracing 
them, or showing such to have been the fact 

Is an addition of 
cinct at a single election an increase 
cannot be traced in any way? The registry, 
if it be an honest one, shows by street and 
number the residence of every voter, 
after the election the tracing of every voter is 
only a question of time.- And the most ra- 
tional and natural method of proceeding, when 
the validity and honesty of a poll like this is 
questioned, is to undertake after the election 
to trace the voters by the registry. This is 
the proper method to test and prove the hon- 
esty of the poll. The contestant, feeling this 
employed for six weeks a man who had been 
a canvasser for the city Directory, and who 
therefore had skill in this matter, to trace to 
his home each man who, according to this 
registry, had voted. 

if we could have had the benefit of that man’s 
te stimony, supposing him to have been an hon- 
est. intelligent man, it would have gone far to 
settle thisquestion. But, unfortunately, atl 
for the contestant, the name of thi 





; . 
eiection, 


‘lud eC 


of sunset. 


t 


500 votes in a single pre 
that 


so that 


man was 


through a mere dlerie al error in copying the 


notice to be served upon the sitting member, 


|| omitted from the list of witnesses whose depo- 
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sitions were to be taken. As the law requires 
that the sitting member shall have ten days’ 


notice of wilnesses whose depositions are to be 
taken, the sitting member objected, as he had 
the right under the law todo, t otaking this man’s 
n days’ notice re purr d 
by law had not been given. ‘The aflidavit of 
nan was taken wichoutthe notice: 


' ‘ } ve } ‘ 
mony, cause the 


and he 
was then tendered to the sitting member for 
cross-examination, when the sitting member 
Lhe retore the con- 
was without the testimony of this man. 
He sought to prove the same facts by another 


declined to cross-examine. 


testant 


vitness who had acquired his from 
this man; but the committee decided that that 


was not le gal evidence 


know ledge 


ing member, however, to some ex- 

the contestant out of this difieulty; 
for he produced witnesses to prove that what 
was stated in this aflidavit was not true. He 
produced, first, a man who had been one of the 
manu who tes 
tified that 250 legal voters did not sueceed in 
depositing their votes, because they were still 
Waiting when the time 


polls. Hi 


near by. 


Ith pectors of the election the 


arrived for closing the 
, +} y* } . } 
atholic chur 

and was supposed to have peculiar 
knowledge in reference to the district. Hewen 
over this list, and there were some twenty or 
thirty whom he could not find any wh re, with 

G &. } > . 
all his knowledge. Others he tl nous ht he found, 


‘was an officer in the ¢ 


but in a way which I| will ‘estrela Lhere 
was upon the registry a William Llubert, 551 
Ea Sixteenth street. Chis witness said that t 


he knew a William Hubbard, on [ifteenth 
street, who, he thought, must be the same 
man. So upon the r gistry was the name of 
John Callaghan, 257 lourteenth street. This 


man stated that he knew a John Allen, resid- 
ing in another street at another number, and 


he thought this must be the same man. Again, 
the registry contained the name of Patrick 
Willing, 276 Sixteenth street. This witness 
thought that this must be Patrick Fanni ng 


514 Sixteenth street. In this way he identified 
some 100 or more. 

Some thirty and more he could not identify 
at all. He then brought on a Ger 
of the district familiar with the German names 
on the register, and the list was handed to him 
to point out and identify those who had voted, 
and of the first twenty. sixteen he negatived, 
and said they did not live where they were set 
down, and ghat they were not voters. Tour he 
did identify. With that lot the ex: 
this witness was suspended. 

So while the contestant was 


man resident 


mination of 


without the 
be nefit of bis: gm s, whom he had employed 


for six weeks, beeause of this clerical error, 
by the wit: es of "the sitting member thers 
were ae to be by Dositive testimony trom 


ty to sixty who had no residence there. And 
then the y were only traced to others ident fied 
in the manner I have indicated; forgetting, 
Mr. Speaker, that the object of putting down 


fi 


names upon the register with a si imilarity of 


fraud which 
carried out at the polls by 
bringing a man—— 

Mr. BROOKS. I beg pardon of the gentle- 
man, but I am sure that the House will never 
give attention to details except in this way. 
Le recites the testimony of a man by the name 
of Jung. It is necessary the House should 
understand the difliculty of getting German 
names. A man is asked whethera Mr. Young 
lives in his house. Although _ Jung lives 
there he says that no Mr. Y-o-u-n-g lives there. 
Now. in German the name Jung y is ?p yronounc ed 
like Young, but Mr. Jung would not recognize 
his own name when presented to him spelled 
Young. In order to see how the English regis- 
ter had blundered in recording German names, 
the members have only to refer to pages 301 
sty 302 of the printed testimony: 


spelling was to facilitate the very 


is sought to be 


* Question. How do you pronounce your name? 
willy. yu spell it? 
* Anawer. Jung. ; 
Question. How is it pronounced? 


* Answer. Young. 
** Question. How would an American write it? 
= Soouee. Young. 
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"Question. Ts there any difficulty of Americans 
correctly spelling German names? 

** Answer. There is: no American could write my 
nameexceptI spelleditforhim, ~ — | 

“Question, Low is Morschauser in English? 

* Anawer, You cannot spellit in any other way. 

“Question. How would an Englishman give the 
sound? 

** Anewer, Mor-shau-zer; shau is pronounced the 
same as show in English. 

* Question. How is that pronounced—shorzer ? 
That is about as near as you can get 





*Answe 
toil 


*Cuestion. Wow do you suppose an Irishman or 


_THE “ONGRESSI 


| . . 
at a place not designated according to law, as 


an American poll-clerk or anybody exceptaGerman | 


would be'likely to get the name of Morschauser ? 
* Anawer, Can’t tell. 
** uestion, 
it right? 
** Answer. T believe not.” 


Mr. DAWES. 


cuse me from yielding to him any further. He 


Do you think he would be likely to get | 


The sitting member will ex- | 


will have an opportunity to be heard after | 


awhile. 
Mr. BROOKS. 
read the testimony. 


[ hope the gentleman will 

[ know the weight of his 
authority, and I want him to read the testimony, 
and not to state it. 


Mr. DAWES. 





the true return; or we are to set it aside and 
tell these parties to call up their witnesses to 
show how they voted, and if they voted legally 
to count their votes, as was done in another 
district in this case. 

Now, one of two things must be done; it 
cannot be halved; there is no intermediate 
position to be taken. 
turns as they are, forget or overlook all their 


r 


You must take the re- | 


errors, and pronounce by your decision here | 


as unnecessary all these provisions of 
thrown by the statutes of New York around 
the ballot-box, one provision of law being that 
no vote shall be received but in conformity 
with the statute, or else you must take the 


law | 


course adopted by the committee, and say to | 
these parties, we will not take a return based | 


upon such a proceeding as this, but we will 
count every vote which you may prove to have 
been legal. And that was the course of the 


|} committee in this case. 


The gentleman can present || 


whatever testimony he pleases when he comes | 


to address the House. 


Now, Mr. Speaker, the gentleman has a very | 


artful theory about the pronunciation and spell- 
ing of German names, 
case | have stated. Here in a list of twenty 
names; a German familiar with the district 


but it does not reach the || 


swears that sixteen of them do not reside there, | 
i bered, but covered with shanties, built upon 


and it does not matter whether you call them 
Zung or Young or anything else. 
theory was made to apply to another part of 
the district. 

We have the fact that there has been a de- 
parture from the law in every respect. We have 
the fact of departures of such a character as to 
taint the voting. We have the fact that the law 


says that a vote shall not be received by the | 


officers unless it conforms to the provisions of 
the law. It also appears that the vote was 


But his | 


swollen to double what it was before, and that | 


while both had the opportunity of tracing to 
their homes every living voter in the district 
the contestant alone sought to do that. 

It also appears that the sitting member, in 
attempting to contradict the testimony of the 
contestant to see whether these men lived where 
they were registered, himself proved there were 
these men I have shown who had no legal hab- 
itation in the district. 

It is for the House to say whether it will take 
the returns under these circumstances as evi- 
dence of honest votes. In the matter of dis- 
franchising an honest voter, in the matter of 
depriving the sitting member orthe contestant 
of the vote ofa single man, and in the matter 
of taking as evidence that such a vote has been 
cast, the current of authority in this House and 
everywhere else is unbroken on this point. 


There is no conflict and never has been. It | 


was sometimes held, as it was by the gentle- 
man from Pennsylvania in the discussion of 
another case, that you are required to set aside 
not only the retnrn but everything else. 

It has sanction in courts of law as well as in 
the opinion of the gentleman from Pennsylva- 
nia as announced here the otherday. Butthe 
committee have not felt called upon to go out- 
side of the precedents which the Committee of 


—<—y———. 


Elections have heretofore sanctioned in their | 


reports, and which have been sustained by the | 


House. They have simply said that this re- 
turn made up in this fraudulent manner, with 
evidence not only that the officers composing 
the board were illegally appointed, and the 
board illegal, but also that the last meeting of 


the board was held not at the place appointed | 


by law, so that nobody could go there. The 
place of voting was at James Thompson's, No. 


252 Avenue B, and the meeting of the board | 


was actually held at another place. The poll 
itself was not held at the place dnciguated by 
law, though it was held somewhere in the neigh- 
borhood. 

So that we are called upon to do one of two 
things : 
law, to take this return, made without con- 
formity to any provision of law, of a poll held 


_of the witness is Geoghegan. 
rade of his named Tracy had, in the common 


] must hurry on to another of these precincts, 
that of the seventh district of the twenty-first 
ward. In reference to that district the testi- 
mony shows that the whole vote cast for mem- 
ber of Congress was, for Mr. Brooks. 160; Mr. 


| Barr, 158; Mr. Dodge, 71; in all 389. here 


were cast for presidential electors 400 votes. 
Now, this was a peculiar district in its phys- 

ieal condition. It is what is ealled ‘** Dutch 

Hill:’’ a district not laid out in streets or num- 


other men’s lands. These shanties were of 
the frailest character, and treated in the mar- 
ket as personal property, selling for from ten 
to fifteen dollars each. Into this district were 
crowded all these voters. It was very difficult 
in making out the registry to put down any- 
thing like street and number. 
desired to cheat and deceive it was very easy 


' to do so in this district. 


In the year before, 1863, the vote of this dis- 
trict was 202; in 1864 it was 400. Now, when 


'| a-district of this character doubled its vote in 
|| the course of a single year, it would be nat- 


ural to inquire where those votes came from, 
and if they were given by honest voters, where 


they resided; also, whether you could double | 
| the voting enpeany of such a small district as 
| this without s 


1owing where they resided, with- 
out showing some increase of the number of 


| habitations, some influx of population, some 


new families, some new faces, some new pres- 
ence out of which you could double the vote 
of this district. 

But on the contrary, it is testified to that not 


only were there no new habitations put up in | 
that district during the year preceding this con- 


gressional election, but very many of the little 


there was no chance of any increase of bona 
fide residents there from new comers. Nobody 


| was able to be fouud to testify to any new pres- 


ence in the district, any new families anywhere 
in it. 

The question then arose, how were they able 
to double the vote in this small district? Well, 
the matter was revealed by one of the parties 


| who turned State’s evidence. His testimony is 
_ referred to by book and page in the report of 


the majority of the committee, and the name 
He and a com- 


parlance of the day, for many years controlled 
that district, and in the interest of their particu- 


| lar party friends had dealt out the votes of the 


district as they pleased, and with such success 
as they were prompted to secure by their zeal 
and interest in particular elections. Getting 
into some difficulty with his comrade the day 
after the election in the adjustment of some 


matters pertaining to it, Geoghegan came for- 


to disregard all of these provisions of | 


| 


| ward and made a disclosure of the way and 


manner in which the thing was done. 

The thing was managed by taking the regis- 
try from year to yearand putting it bodily into 
the new registry, preserving the name of every 
man that had ever been on it, whether he had 
died or moved away in the mean time, and add- 


And if it was | 


So that | 








| habitations of the year before had been wiped | 
| out, removed, the number reduced. 
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| when election day came, by arrangeme 


| ing just as many names as they pleased o 


| tion and find him if he could. 
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7 f tha; 
friends there and elsewhere. In that ae 
ay they 


made out the registry to suit themselves The. 
8. Then 


Digma le 
ard, whom 
who vi tad 
ent away - 


an 


beforehand, men were brought forw 
the witness called “ substitutes,” 
upon these names, and then w 
were never heard of afterwards, 

That being the fact in reference to this dis 
trict, the whole matter is explained, and on} 
shows that the fraud is of such a*charactor:) 
it has no limit except in the time, capacity, 7 
genius of those who carried it out. enihes™ 
himself stated that at least thirty of the on —_ 
upon which substitutes were voted were ae 
names, some of persons who had be 
from six months to two years, and some a eee 
sons who had moved out of the district se 
testifies that he himself voted for the gti. 
member; and he named others, among thee 
his comrade, who voted in the same mer: 7 
many instances giving the name of the po 
who voted, but of course always taking a 
of his friends and not telling their presen; 
whereabouts. And from this single Witness 
testimony was obtained of 65 fraudulent yos, 
those of substitutes voting’ on the names on the 
registry thus made up for the district. 

The contestant then employed a man jn this 
district, as in the other, to take this poll-lis 
and trace every voter to his house and habit. 

‘ For this pur: 
pose he employed a responsible man, a United 
States deputy marshal, who had served in tho 
Army, and who had occupied positions of re- 
sponsibility and of trust fora great many years, 
so that there could be no question at all as to 
his integrity. This man he employed for nearly 
six weeks, and the result of his investigation js 
here in this book; for the contestant fortunately 
did not lose his testimony. With all his abil. 
ity, this deputy marshal was unable to find any- 
where in this district 109 of these men. ; 

Now, he corroborates in his testimony the 
statements of this particeps criminis, Geoghe- 
gan. For the committee admit the correctness 
of the rule claimed by the sitting member, that 
Geoghegan being a party to this fraud his tes- 
timony should not be taken without corrobora- 
tion. And it is a little curious that in compar- 
ing the testimony of this United States deputy 
marshal, Russell Myers, with the testimony of 
Geoghegan, it will be found that he corrobo- 
rates him in regard to 23 of the names in Geo- 
ghegan’s table, and testifies to some 88 names 
besides. So that Geoghegan, who isa party to 
the fraud, is corroborated to that extent by the 
testimony of Myers. 

Geoghegan is also further corroborated by 
the testimony of his copartner in this maitter, 
Tracy, who was produced upon the stand by 
the sitting member, for the purpose of tracing 
these votes, by reason of his familiarity with 
the district and his knowledge of the voters. 
In all his testimony he does not contradict 
Geoghegan as to but one or perhaps two of 
the persons named by him. He then takes up 
the fist of Myers, the one who was employed 
by the contestant for six weeks to canvass this 
district, and corrects it by striking out the 
name of every person known to Tracy to bea 
voter in the district, although he traces out 
many of them in the manner adopted in the 
other district, by some imagined similarity 0! 
sound in the name, though he resides in some 
other place. That list is thus reduced to 
names, which added to the other list makes 10! 
illegal voters in this small district alone. 

But there is another point in which Tracy 
also corroborates Geoghegan. According to 
Geoghegan’s statement, Tracy is the party who 
was joined with him in this matter. But Tracy, 
although called by the sitting member, 1s 0 
even asked by him whether Geoghegan s story 
is true. But at the end of the examination, 
after it was all over, after the time had expired, 
the sitting member asks for further time to ¢© 
amine certain witnesses, and an.ong others he 
names this Tracy, whom he desires to examine 
further. He states what he desires to examine 
him upon; but it is not to ascertain whether 
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| Of thei, ..,ghegan told the truth or not in regard to this 
Way they ere ment With Tracy, but merely to ascer- 
8. The; arr hether he voted for him or for Barr, so 
itemad ar man who of all others knew whether 
d, wh scan was telling the truth or not, was 
Voted s vicd by the sitting member, and was exam- 
Vay and hy him about everything else, but the 
ne member failed toask him whether Geo- 
this q ‘ay's story Was true. If the story of Geo- 
nd oy bean be true, if the story of Russell Myers be 
Cler tha ~<¢ the story of Tracy, his own witness, 
LY, an - ie, then out of these 389 votes 116 were 
sheg lulent. : : 
> ham “Ty ‘on arises the question, what will you do 
“re tl he poll when you know more than one in 
n dead of the votes is fraudulent? You cannot 
Of p » whom the fraudulent votes were cast, 
t. He the 30 which, if Geoghegan is to be 
Sitting ‘soved, were cast for the sitting member. If 
g the ho deducted from the votes of the sitting 
vay; mber, 86 fraudulent votes still remain un- 
© Man yunted for. They were cast either for the 
if Car - member, the contestant, or Mr. Barr. 
Pes ‘hore isno means of telling for whom they were 
vith 4. Shall we count the whole poll, three hon- 
 VOt vs yotes to one fraudulent, or shall we say, 
va “This fraud, like frauds we have had in cases 
ming before us heretofore, so taints the bal- 
n this ».box that, having no means by which it can 
Oll- ist ho purged, we cannot tell what the truth is; we 
1abita anot tell for which of these three candidates 
Spur: se 86 votes were cast; and we dd not propose 
hited count a pollin which one fourth of all the 
in tes are shown to be fraudulent?’’ Besides, 
OF re- throwing out of thiswote does not alter the 
years result, while it goes far to show that the conclu- 
as to ns as to the other polls are correct. Under 
nearly hese circumstances, the committee were of 
tion is pinion that, following the precedents which 
nately they have adopted, and which have been sanc- | 
ADU ued by the House, they must reject this poll. 
s&h) With the rejection of these two polls there 
: isa majority of 105 votes for the contestant. 
y the If you omit this last poll altogether, there is a 
088 majority of 16. If you deduct the 30 votes 
mess which, if Geoghegan is to be believed, were 
» Mat st for the sitting member, that increases the | 
° les: majorityto 46. ‘The committee, coming to this 
v0ra- nclusion, entertain no doubt that they have 
<dl given effect to every legal vote cast in that dis- 
‘puty trict. They have tendered to the parties the 
ly ot portunity to show every legal vote cast, if 
— they will show for whom the votes were cast. 
Geo- Mr. THAYER. I want to ask the chair- || 
ret man of the committee—for it is impossible, 
ty to of course, that members can read a voluminous 
] ae mass of testimony like this—whether any effort 
ss was made in the ease of which the gentleman | 
ao has just been speaking, to correct the return 
won by calling the actual legal voters who cast 
a by their votes at that poll and to show how they 
cing voted, 
= h Mr. DAWES. Not in this precinct. 
con Mr. THAYER. I mean in this precinct. I 
dict understand this poll to have been thrown out 
ove entirely, as being so fraudufént that it was im- 
. 4 possible for the committee to give any credit 
He to it. I wish to know whether any attempt 
fe was made to correct the poll by calling those | 
oe who were entitled to vote and who had cast 
_ their votes at that poll. 
the Mr. DAWES. No, sir; no such attempt 
se was made by either party; the attempt was 
fd made in other precincts. 7 
a Mr. BROOKS. I beg the gentleman’s par- 
109 don. We called up voter after voter from that 
precinct who swore to having voted for me. I 
vid « read the testimony. 
= _Mr. THAYER. There seems to be an issue 
he of fact here. I should like to know how the 
trath is, because it seems to me a matter of 
wy some importance in forming my opinion on 
vee this question. 
a4 Mr. DAWES. The sitting member, I sup- 
‘ pose, can refer to the evidence. If any votes 
~ were proved in that way, they should have | 
he been counted. ny 
vf Mr. SCOFIELD. In the Indiana case, a 
= ew weeks ago, the gentleman from Pennsyl- 
ine vania 
er 


that kind, 


THE CONGRE 


SS 


Mr. THAYER. No, sir; I did not object 
to such evidence. I maintained that where 
you throw out election papers, lists of voters, 
tally-lists, and everything connected with the 
poll, you have no right to go to work and make 
| a new return by calling Tom, Dick, and Harry 
to testify for whom they voted. I hold that 
you cannot do that legally. 

I simply wish to inquire of the chairman 
whether an effort was made, whether success- 
fully or not, to show the legal voters in this 
| election division by calling those voters them- 
selves. 

Mr. DAWES. I have answered according 
to my examination of the facts. The sitting 
| member will call my attention toany correction 

of fact which may exist. I now yiel the floor. 

Mr. MARSHALL obtained the flour. 

Mr. BROOKS. Thegentleman from Illinois 
| will yield to me for a moment, so that I may 
read a particular case. I have not time now to 
investigate particularly the testimony in the 
smaller book. I will read: 

* William Kelly sworn. 

**Examined by Mr. Anthon: 

** Question. W here do you reside? 

** Answer. Fortieth street, between First and Sec- 
ond avenues. 

* Question. Are you a legal voter in the seventh 
district, twenty-first ward? 

* Answer. Yes, sir; I have been a legal voter since 
| James K. Polk was elected. 

** Question. And voted in that district ever since? 

** Answer. No, sir; I came from Manhattanville. 

** Question. How long in the twenty-first ward? 

“* Answer. The twenty-first ward used to be the 
eighteenth; I have been voting about twenty years 
| in that ward. iy de j 

** Question. Do you live in the nineteenth ward? 

** Answer. No, sir; in the twenty-first ward? _ 

** Question. If any man says you live in the nine- 
| teenth ward, what do you say of him? 

** Answer. I say. he is a perjurer, sir.’ 

The same testimony will be found by others 
further on. But I will trace this fully and ask 
the attention of the House to it hereafter. 

Mr. DAWES. Does it say whom he voted 
for? 

Mr. BROOKS. 
for me. 

Mr. DAWES. 

Mr. BROOKS. 
that. If the gentleman had read the testimony 
he would have found it. 

Mr. DAWES. It does not say so in this 
deposition. 


| 


Yes, s 


ir; he says he voted 


He does not say so here. 





Mr. BROOKS. There are two or three 
other depositions. —_. 
| Mr. DAWES. That is the difficulty we 


labored under. We could not find for whom 
the men voted. 

Mr. THAYER. That is the point I partic- 
ularly inquired about. 

EVENING SESSION DISPENSED WITH. 

Mr. STEVENS. I desire to ask the gen- 
tleman from Massachusetts, chairman of the 
Committee of Elections, whether he is willing 
to go on to-night with this debate. 

Mr. DAWES. _ Personally, I have no objec- 
tion. I leave. that to those who propose to 
| participate in the debate. 

Mr. STEVENS. Then I shall 
motion to dispense with the evening session. 

The SPEAKER. The Chair is informed of 
several gentlemen who desire to speak on this 
case, perhaps two or three outside of the com- 
mittee. 

Mr. STEVENS. Under the circumstances 
I do not propose to make any motion. 

TheSPEAKER. Thenthere will bea night 
session. 

Mr. CONKLING. I will move the House 
adjourn, if no other member makes that mo- 
‘tion. I know of several gentlemen beside 
myself who would like very much to hear this 
discussion, but who this evening are compelled 
to engage in what we deem pressing and im- 
portant laber in committee. 
| ment was made without any suspicion there 
was to be an evening session. 

Mr. DAWES. So far as Iam concerned I 
| do not object. 


Mr. CONKLING. 


I meve, then, to dis- 


[Mr. THayer] objected to evidence of || pense with the evening session. 


\| The motion was agreed to. 


IONAL GLOBE. 


I will have time to show | 


make no | 


The appoint- | 
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NEW YORK CONTESTED ELECTION—AGAIN, 

Mr. MARSHALLaddressed the House in sup- 
port of the resolution offered by the minority as 
a substitute for the resolution reported by the 
committee. [His remarks will be found in the 
Appendix. ] 

Mr. WARD. Will the gentleman from IIli- 
nois yield for a motion to adjourn? 

Mr. MARSHALL. I will yield for that pur- 
yose, 

The SPEAKER. The gentleman from THli- 
nois has spoken fifty-five minutes and is entitled 
to five minutes more. 

Mr. MARSHALL. I have but little more 
time unless my time shall be extended. 

The SPEAKER. The gentleman’s time will 
probably be extended. 


DEPARTMENT OF EDUCATION, 

Mr. GARFIELD, by unanimous consent, 
from the select committee on the subject, re- 
ported back, with an amendment in the nature 
of a substitute, the bill to establish a Depart- 
ment of Education. 

The substitute was ordered to be printed, and 
the billwas reecommitted to the select committee. 

Mr. GARFIELD offered a resolution for the 
printing of one thousand extra copies of the 
substitute; which was referred, under the law, 
to the Committee on Printing. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. DARLING, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of the Mercan- 
tile Insurance Company of New York. 

On motion of Mr. LAFLIN, leave was granted 
| for the withdrawal from the files of the House of 
the papers relating to the claim of A. Garland. 

And then, on motion of Mr. WARD, (at 
twenty-five minutes after four o'clock p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees : 

By Mr. BEAMAN: The remonstrance of FE. Smith, 
and 155 others, citizens of Washtenaw and Lenawee 
counties, in the State of Michigan, against applying 
any part of the Amboy, Lansing, and Traverse Bay 
railroad land grant on the line of that road between 
Lansing and Jonesville in said State, and against re- 
newing the said grant to the Amboy, Lansing, and 
‘Traverse Bay Railroad Company. 

Also, the remonstrance of C. Walbridge, J.C. Rob- 
inson, and 163 others, citizens of Washtenaw county, 
Michigan, to the same effect. 

By Mr. COOK; The petition of citizens of Will 
county, Lilinois, praying for the passage of a law reg- 

ulating insurances, 
| Also, the petition of citizens of Kankakee, Illinois, 

on the same subject. 
3y Mr. DARLING: The petition of Daniel W. Lee, 
|| for reliefand pay. 
| Also, the petition of Charles Pirley, of New York, 
for compensation and redress for the use of his in- 
| vention in the submarine gunboat Spuyten Duyvil, 
built by the Navy Department. 

By Mr. DAVIS: The petition of Jacob P. Clark, 
Lester Jackson, and 37 others, citizens of Onondaga 
county, New York, praying for increased protection 
to American wool. 7 

Also, a like petition of Leonard P. Field, Osear 
Belding, and 56 others, citizens of Onondaga county. 

Also, a like petition of H. W. Hotchkiss, M. W. 
Hotchkiss, and 57 others, citizens of said county. 

By Mr. DELANO: The petition and evidence of 
Mrs. Lucey B. Sinelair, a loyal citizen of Culpepper 
Court-House, Virginia, praying indemnity and com- 
pensation for damages to premises and use of prop- 
erty by the army of the Potomac. ‘ ; 

Also, the petition of Mrs. Anna de Neuville Evans, 
| of Mississippi, praying indemnity for the destruction 
of premises and use of property by United States mil- 
itary authorities. 

ty Mr. DENNY: A memorial of the Legislature 
of Washington Territory in relation to a road from 
Cathlemet to Olympia, ze 

Also, one relating to a military road from Willopa 
to Black river, ; ; ; 

Also, one asking an appropriation to build a light- 
| house at Gray’s Harbor. 4 

Also, a joint resolution relative to a change of the 
port of entry in Washington Territory. : 

By Mr. DRIGGS: The petition of Hon. George Cc. 
Jones, and 30 others, citizens of Ontonagon, sake 
Superior, Michigan. to have a law passed regulating 
insurance between the States. | 7 
Also, the petition of P. M. Everett, and 50 others, 

citizens of Marquette, Lake Superior, Michigan, for 
| a law to regulate insurance between the States. 
ty Mr. DONNELLY: Joint resolutions of the Le- 
gislature of the State of Minnesota, in favor of the 
|| pay of certain officers and men in the late war. 
\| ” Also, joint resolutions of the same, asking Congress 
|| for agrant of land to aid in the construction of aship- 
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canal connecting the waters of Lake Superior with 
Portage Lake. “. 

Also, joint resolutions of the same, in relation to the 
establishment of ali¢ht-house on LakeSuperior. 

By Mr. EGGLESTON: The petition of William 
Beam, and 70 others, carpenters of the city of Cin- 
Cinnati. praying for the passage of a law to compel 
all carpenters who engage on steamboats (as such 
when the boatsarerunning) to obtain a license there- 
for from ab vard of inspectors, 

By Mr. FARNSWORTH: The petition of citizens of 
Kane county, [linois, for increased tariff upon wool. 

Also, the petition of D. W. Young, mayor of Au- 
rora, Lilinois, and 200 others, in favor of eight hours 
being fixed for a legal day’s work, by laborers for the 
Government. 

by Mr. HART: The petition of 168 citizens of the 
town of Yates, Orleans county, New York, asking for 
an increased duty on wool. 

Also, the petition of 49 citizens of Clarendon, Or- 
leans county, for the same. 

Also, the petition of 1,009 citizens and working men 
asking that eight hours be established as the regular 
time of a day’s work. 

By Mr. JULIAN: The petition of 444 citizens and 
laboring men of Janesville, Wisconsin, asking that 
eight hours shall be fixed as a lawful day’s work as to 
all Government emplovés. 

Also, the like petition of 573 citizens and laboring 
men of Milwaukee, Wisconsin. 

By Mr. KASSON: The petition of N.S. Bates, I. 
C. Nutt, A. L. Deming, and other leading citizens of 
Council Bluffs, Lowa, fornational regulation of inter- 
State insurance | 


By Mr. KE rCHAM: The petition of Cornelius Bor- | 


tle, and others, of Columbia county, New York, for 
the passage of a law regalating inter-State insurance. 
By Mr. LONGY EAR: 
riner, V. M. Bostwick, and ll2others, citizensof Jack- 
son county, Michigan, against applying any part of 
the Amboy, Lansing, and Traverse Bayrailroad grant, 
on the line of that road, between Lansing and Jones- 
ville, and ag 
boy, Lansing, and Traverse Bay Railroad Company. 
ty Mr. MARSTON: The petition of George Cooke, | 
and 60 others, citizens of Rochester, New Hampshire, | 
all mechanics and laborersin American manutactur- | 
ing establishments, praying for anamendmentof the | 
tariff so as to protect their labor to the extent of the | 
difference in the cost of capital and labor here and | 
abroad. 
By Mr. McKEE: The petition of William J. Lee, 
for payment of money heclaims due him bycontract. 
By Mr. O’NELLL: Resolutions of the Philadelphia 


Board of Trade, approving of the acceptance by the || 


Government of the United States of the invitation of 
the Emperor of the French to participate in the Paris 
Exposition of 1857, and hoping tor aliberal appropri 
ation, so that a proper display may be made in it of 
the products of our country. 

By Mr. PRICE: The petition of citizens of Cedar 
county, Lowa, asking for the passage of a law regu- 
lating inter-State insurance of all kinds. 

By Mr. RANDALL, of Kentucky: The petition of 
Andrew Herd, and others, of the fourteenth Kentucky 
eavalry, for the passage of an act requiring the pay- 
ment of bounties to them, agreeably to the terms of 
their enlistment. 

By Mr. RAYMOND: The memorial of a large | 
number of manufacturers of clothing, boots and shoes, | 
hats and caps, umbrellas, cloaks, shirts, &c., of the 
cities of New York, Troy, Rochester, Utica, Balti- 
more, Philadelphia, Cincinnati, Chicago, Detroit, 
Danbury, Norwalk, and New Haven, praying for an | 
abrogation of the excise on the products of their 
manufacture, and the substitution of a manufac- 
turer’s license therefor. 

Also, the memorial of the Bank for Savings in the 
eity of New York, and six other savings banks, in 
the said city and Brooklyn; praying for the repeal 
of the law subjecting the deposits in said banks to | 
taxation. 

By Mr. ROSS: The petition of D. D. Hicks, and | 
others, of Pittsfield, Lilinois, for the passage of a law 
regulating inter-State insurance. | 

By Mr. SLOAN: The petition of Lucius Farchild, 
and 86 others, citizens of Wisconsin, praying that a | 
commission may be appointed to go to Europe to in- | 
vestigate the rinderpest with a view tothe protection | 
of the cattle in this country from that disease. 

Also, the petition of Daniel Cloud, and others, | 
citizens of Wisconsin, asking that cumulative taxes | 
on agricultural implements may be abrogated. 

| 


| 


| 
| 
| 
| 
| 


_Aiso, the petition of R. 'T. Graves, and 84 others, 
citizens of Wisconsin, praying for increased duties on | 
imported wool, | 

By Mr. TROWBRIDGE: The petition of R. P. | 
Eldridge, Giles Hubbard, and 24 others, citizens of 
Macomb county, Michigan, asking for increased 





The remonstrance of C. War- | 


inst renewing the said grant tothe Am- | 


duites on foreign wool. 


ef 180 citizens of Niagara county, New York, asking || 


an increased duty on wool, 

By Mr. WENTWORTH: The petition of citizens 
of Barrington, Cook county, for a national insurance 
eompany. 


By Mr. VAN HORN, of New York: The petition 
| 
| 





IN SENATE. 
Wepyespay, April 4, 1866. 
Prayer by Rev. A. D. Guerre, D. D., of 
Washington. 


The Journal of yesterday was read and | 
approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Post- 








|| master General, transmitting, in compliance 

|| with a resolution of the Senate of the 3d in- 
stant, information in regard to the oath required 
to be taken by persons in the employ of that 
Department; which was ordered to lie on the 
table, and be printed. 

The PRESIDENT pro tempore also laid 
before the Senate a message of the President 
of the United States, transmitting a report of 
the Secretary of War, in comphance with a 
resolution of the Senate of the 7th of March, 
1866, respecting the improvement of the Wash- 
ington city canal, to promote the health of the 
metropolis; which was referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 

COMMITTEE SERVICE. 


The PRESIDENT pro tempore. 


’ 


In com- 


pliance with the order of the Senate directing | 


the Chair to fill up the Committee to Audit and 
Control the Contingent Expenses of the Sen- 


ate, the Chair will announce the appointment of | 


Mr. Henperson, chairman, Mr. Grimes, and 
Mr. Bucka.ew. 


PETITIONS AND MEMORIALS. 
Mr. POMEROY presented the petition of 


Kansas, praying for the establishment of a mail 
|| route from American City to Rock Creek, in 
that State; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Iie also presented a resolution of the Legis- 
lature of Kansas, in favor of the establish- 


ment of a daily mail route from Medina to | $3 
|| the Militia. 


Leavenworth, and also for the establishment 


of a daily mail route from Lawrence to Grass- | 


hopper Falls, in that State ;- which was re- 
ferred to the Committee on Post Offices and 
Post Roads. 
He also presented a petition of citizens of 
|| Kansas, for the establishment of a mail route 
from Pleasant Hill, Missouri, to Baldwin City, 
| Kansas; which was referred to the Committce 
on Post Oflices and Post Roads. 
| Healso presented a petition of citizens of 
Kansas, praying for the establishment of a 
post route from Ottawato Mound City, in that 
| State; which was referred to the Committee 
| on Post Offices and Post Roads. 
| Mr. POMEROY. I present, also, a petition 
| from Governor Murphy, of Arkansas, Mr. 
| Robert J. ‘T. White, secretary of state, A. W. 
Bishop, adjutant general, Major General J. J. 
| Reynolds, and various other citizens of Arkan- 
sas, asking that the grant of lands to that State 


| given some years ago tg aid in building certain | 
| railroads, and which has now reverted to the | 
United States in consequence of the roads not | 


| being completed within the time prescribed, 
| may be revived. I move its reference to the 
Committee on Public Lands. 


Mr. VAN WINKLE presented two petitions 

| of citizens of West Virginia, praying that semi- 

annual terms of the district Federal courts may 

| be held at Parkersburg, in that State; which 

_were referred to the Committee on the Judi- 
ciary. 

Mr. COWAN presented a petition of Caleb 
Cope, president of the Philadelphia Saving 
| Fund Society, and others, praying that the 
internal revenue laws may be so amended as 
| to exempt banks of deposit and loan from tax- 
ation; which*was referred to the Committee on 
Finance. 


; on : 

The motion was agreed to. 
| 
| 


| He also presented a petition of members of 


the bar of Indiana county, and a petition of 
members of the bar of Pittsburg, Poanavivi: 
nia, praying that the salary of the judge of the 
distries court of the United States for the 
western district of Pennsylvania may be in- 
creased; which were referred to the Commit- 
tee on the Judiciary. 

He also presented a petition of inhabitants 
of Oswayo, in the State of Pennsylvania, pray- 
ing for an amendment to the United States 
Constitution which will prevent any State from 
making any distinction in civil rights and priv- 
ileges on account of race, color, or descent; 


Michael Stearn, and sixty others, citizens of | 


| 
| 
| 
| 








| 
| 
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| 
| 
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| labor ; which was referred to the 


; hance, 
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which was referred to the committee Bik heen. 
struction. Fecon. 
He also presented & petition of mecha: 
and laborers in American manufacturing ec. - 
lishments, signed by William Colbert CI ae 
rreese, and others, praying that the tari = 
may be so smasael ate 


as to protect Amon.” 
.. Committee 
Finance. 
He also presented a petition of Campbell) 
Thayer, and others, manufacturers of |i... t 
oil in the city of New York, praying hae 
tariff on foreign linseed oil may be mer came 
which was referred to the Committee on | 


reased 


He also presented a memorial of the Bossa 
of Trade in the city of Philadelphia, praying 


| for an amendment to the internal revenuelane 


|| fall upon those who make the several process, 
. ‘ . i , Sot 
| which was referred to the Committee 


so that taxes upon the various industrial pp 
cesses involved in articles of manufactyra . 
on F 
nance. 
He also presented the petition of Stephen R 
Parkhurst, praying for an extension of his na 
ent for ginning cotton and burring wool: Which 
was referred to the Committee on Patents »,) 

tsa 


| the Patent Office. 


Mr. HOWARD presented the petition of 
Moses A. Commins, and others, citizens of 
Fairfax county, Virginia, who were Unionjcs 
during the late war, praying for indemnity f 
losses sustained by them by reasor of the mili. 


tary occupation of that section; which was re. 


| ferred to the Committee on Military Affairs and 








Mr. SUMNER presented a petition of citi. 
zens of Massachusetts, praying Congress to im 
pose such conditions upon the rebel States ag 
shall punish treason at least with ineligibilj 
to office and loss of power, and reward loyalty 
with confidence and honor, and which sha! 
demand as an evidence of loyalty on the part 
of those States the abolition of all distinctions 
in their constitutions and laws on account of 
color or race; which was referred to the joint 
committee on reconstruction. 

Mr. SUMNER. I also offer another peti 
tion from citizens of Philadelphia, chiefly coa- 
nected with literature, among them some ladies 
well known as authoresses—Sarah Josepha 
Hale, Grace Greenwood, and Ann S. Stephens 
—asking for the adoption by Congress of an in- 
ternational copyright law. I ask the reference 
of this petition to the Committee on Foreign 
Relations. 

It was so referred. 

Mr. WADE. I present a petition, numer- 
ously signed by citizens of Ohio, praying Con- 
gress— 


I. Not to restore any State that has rebelled and 
warred against the United States toits place in power 
as a governing partner in the Union till adequate 
security has been obtained against its renewing the 
aitempt to secede. er 

II. Not to allow any distinction on account of color 
or descent in the laws or municipal regulations oi the 
District of Columbia. 

ILI. To propose for ratification by the several States 
amendments to the Constitution, substantially a 
follows: ; 

1. The Union of the United States of America shall 
be perpetual. 

2. If, by the constitution or laws of any State, per- 
sons are denied, on account of their race or color, the 
right of voting equally with others, then those 1n- 
habitants of that race or color shall not be counted 
in determining its number of Representatives 12 
Congress. a . 

3. That the national faith of the Union shall he 
forever sacred; and any State which shall be here- 
after admitted or restored to this Union shall thereby, 
as it becomes a partner in the national power and 
treasure, assume its proportionate share of the na- 
tional responsibilities. ‘ted 

4. That no State which shall hereafter be admitte 
into this Union, or which may have attempted to 
withdraw from it, shall make any distinction In 1s 
constitution, laws, or municipal regulations, on %¢- 
count of color or descent, or any payments, either by 
the State or the United States, for emancipated slaves. 

5. Congress shall have power to enforce these art 
cles by appropriate legislation. 


I move that this petition be referred to the 
committee on reconstruction. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of 
Edmund F. Prentiss, of the second Rhode 
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to We) 4 the Committee on Military Affairs 
epforred 
ad the Militia. me . 
eet MORRIL L presented a petition of brew- 
; Distri ‘ot of Columbia. praying for the 
er f an act ine orpor ating the Brewers’ 
wy of the District of Columbia; which 
As . : ; sina 
Y d to the Committee on the District 
? Colam ya. 
We i Al ES presented a petition of United 
; stant assessors ot f the f first di istrict 


js. praying for an increase of pay; 

was referred to the Committee on Fi- 
also presented a petition of citizens of 
niimois, praying for the enactment of just and 

‘Ao for the regulation of inter-State 
ances of all kinds; which was referred to 
(Committee on Commerce. 

Vr, CRAGIN presented the petition of Jane 
E es, widow of William D. Miles, praying 
+» he allowed a pension ; which was referre 1d to 

Committee on Pensions. 


\f 


REPORTS OF COMMITTEES. 


Mr. CLARK, from the Committee on the 
Indiciary, to whom was referred a bill (H. R. 
VY», 238) to amend an act entitled ‘‘An act 
relating to habeas corpus, and regulating judi- 
r eed ngs in certain cases,’’ approved 
Yarch 3, 1863, reporte dj it with an amendment. 
; LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (H. 
R. No. 266) granting a pension to Mrs. Isa- 
bella Fogg, of the State of Maine, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the amendment of the House of 
ative s to the bill of the Senate (S. 
granting a pension to Sarah Fitzgib- 

n, reported it with a recommendation that 
the Senate concur therein. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Aaron Van Camp and Virginius b. Chapin, 
praying for indemnity for the alleged illegal 
seizure and confiscation of their property at 
Apia, in the Navigator's Islands, by the United 
States consul at those islands, submitted an 
> report; which was ordered to be 


a ae 
| resen 
DEPrent nt 


») 
), On 


pr Cu. 
"Mr. CHANDLER 
Co merce, to whom was referred a bill (H. 
R No. 11) to facilitate commercial, postal, 
and militarytommunication among the several 
States, reported it without amendment. 

. YATES, from the Committee on the 
Distr rict of Columbia, to whom was referred a 
bill (S. No. 175) to incorporate the Pharma- 
ceutical Association of the District of Colum- 
bia, reported it without amendment. 

REPORT RECOMMITTED. 

Mr. POMEROY. I move that the report 
of the Committee on Claims, on the petition 
of Clara Moore, widow of Ely Moore, deceased, 
prayin g for the payment to her of the amount 
of the claim of her husband for sums paid for 
additional clerks and office accommodations 
in the register’s office in Lecompton, Douglas 
county, Kansas, be recommitted to that com- 
mittee with the papers which have been re- 
ceived since the report was made. 
was reported upon before those papers were 
received. 

The motion was agreed to, and the report 
was recommitted, and the additional papers 
referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 242) to amend an act entitled “An act 

making a grant of alternate sections of the pub- 
lic lands to the State of Michigan to aid in the 
construction of certain railroads 1 in said State, 
and for other purposes, approved June 38, 
1856; which was read twice by its title, and 
referred to the Committee on Publie Lands. 


, from the Committee on 


The case | 


Mr. CHANDLER asked, and by unanimous | 


Consent obtained, leave to introduce a bill (S. 


i; have 
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| No. 24: 3) to extend the time for the reversion 
to the United States of the lands granted by 
Congress to aid in the construction of a rail 
road from Amboy, | »y Hillsdale and Lansing, 
to some pol ton or near 
State of Michigan, and for the complet 
said road ; which was read twice bv its title. and 
referred to the Committee on Pul ic Lands. 

Mr. CONNESS asked, and 1 y unanimous 
consent a d, leave to introduce a bill ( 
No. 244) granting lands to aid in the construc- 
tion of a rail aoa from the city of Stockton to 
the town of C opperopolis , in the State of Cali- 
fornia; which was read twice by its title, re 
ferred to the Committee on Public Lands, an 
ordered to be printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 245) to incorporate the Brewers’ Associa- 
tion of the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 246 
re] schools in the District of 


traverse bay, in the 
ion of 


‘lating Lo public 
Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 247 
donating certain lots in the city of Washington 
for schools for colored children in the District 
ot Columbia; w nie h was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

Mr. POMEROY asked, and 
consent obtained, leave 
resolution (S. R. No. 57) 


y unanimous 
to introduce a joint 

appointing a board 
of managers for the National Milit iry Asylum; 
which was read twice by its title, and referred 
to the Committee on Military Att airs and the 
Militia. 

BURIAL OF SOLDIERS 


Mr. WILS‘ . asked, and by un: ynimous con- 
sent obtained, leave to introdu uce a * nt reso- 
lution (S. R. No. 58) respe the burial of 
soldiers who died in the military service of the 
United States during the rebellion; which was 
read twice by its title 

Mr. WILSON. I do not see any necessity 
for referring this resolution to a committee, 
and if there be no objection I ask to have it 
put upen its passage now. 

Mr. JOHNSON. Lask for the reading of it 
for information. 

The Secretary read the resolution. It pro- 
poses to require the Secretary of War to take 
immediate measures to preserve from destrue- 
tion the graves of the soldiers of the United 
States who fell in battle or died of disease in 
the field or in hospital during the war of rebel- 
lion, to secure suitable places in which they 
properly interred, and to have the 
grounds inclosed, so that the resting-places of 
the honored dead may be secured forever. 

Mr. CONNESS. Is not that done now? 

Mr. WILSON. In some places it is. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks for the present 
consideration of the resolution. Is there any 
objection ? 

Mr. JOHNSON. Of course I have no ob- 
jection to it, but I will inquire whether there 
is any appropriation to meet the e xper nse? 

Mr. WILSON. We mz 1y insert in the Army 


may be 


appropriation bill whatever appropriation may 


be necessary on examination. It w ' thought 
better to pass the resolution now, by itself. 
Something has been done in this respect in 
many lqcalities; but in many nothing has yet 
been done. I am told that in one State a field 
in which there were two hundred dead was 
plowed up and the remains were exposed to 

view. A gentleman who was on another battle- 
field, the other day told me that the remains 
of many soldiers could be seen, the rains hav- 
ing washed away the earth that covered them. 
It is to be remembered that we have many 
hundred battle-fields and places where men 
fallen; and 1 think it is important to at- 
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tend to every part of the country in this respect. 
It cannot cost a great sum, and [ have no doubt 
Congress and the country will be willing to vote 
whatever may be necessary for this } irpose 
and we can put it in an appropriation bill. 

The PR E SIDENT pro tempore. No ob- 
jection being made to the presentcons ideration 
of the resolution, it is now pefore the Senate 
as in C ommittee of the Whole. 

rhe joint resolution was re ported to the Sen 
ate, orde re a to engros sed for a third reading, 
read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
\| tives, by Mr. Luoyn, its Chief Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 453) for the relief of Corne 
lius B. Gold, late acting assistant paymaster 
United States Navy, in which it 
concurrence of the Senate. 

The message further announced that the 
House of Re ‘prese ntatives had passed the fol 
lowing bills of the Senate, with amendments, 
in whic h it requested the concurrence of the 
senate: 

A bill (S. No. 80) for the relief of J. B. Rit- 
tenhouse, fleet paymaster of the P 
ron; and 

A bill (S. No. 199) to establish the collee- 
tion district of Port Huron, and the collection 
distric t of Michigan, and to extend the district 
of Puget Sound. 


ENROLLED BILLS SIGNED. 


request d the 


acific squad- 


| The message further announced that the 
Speaker of the House of 
signed the 
resolution 


Representatives had 
following enrolled bills and joint 
which were thereupon signed by 
the President pro tempore 
A bill (S. No. 85) ers miting to the State of 
Wisconsin a donation of public lands te aid in 
the construction of a buatbcenes and harber 
and ship-canal at the head of Sturgeon bay, in 
the county of Door. in said State, to connect 
the waters of Green bay with Lake Micl 
in said State; 

A bill (S. No. 107) to provide for a term of 
the district court for the district of Minnesota 
to be held at the city of Winona, in said dis- 
trict ; 

A bill S. No. 165) more eff ctually to pro- 
vide for the punishment of i 
against the United States ; 

A bill (S. No. 216) to provide for the trans- 
fer of the custody of the library of a a ne 
sonian Institution to the Lib ry of Congress ; 

A joint resolution (S. R. No. 2 
ration of Commanders William Reynolds and 
Melancton B. Woolsey, United States Navy, 
to the active list from the reserved list ; and 

i A bill (S. No. 94) to amend the act entitled 
‘‘An act for the relief of seamen and others 
borne on the books of v« ked or lost 
in the naval service,”’ approved July 4, 1864, 
and for other purposes. 


gan, 


certain crimes 


for the resto- 


sels wre 


REPRESENTATION OF SOUTHERN STATES 
Mr. STEWART. I desire t 
ate joint resolution No. 48, setting forth cer- 
tain conditions upon which the States, the 
people of which have been lately in rebellion 
against the United States, shall be restored to 
their representation in Congress. I move to 
| discharge the committee of fifteen from its 
consideration, and to make the resolution the 
special order for to-morrow at one o'clock. 
The PRESIDENT pro tempore. The joint 
resolution is in the hands of the committee of 
fifteen. The Senator from Nevada moves that 
the committee be discharged from the further 
consideration of that resolution. 
Mr. STEWART. I wish to make a few re- 
marks on that motion. The importance of this 
subject must be my excuse for calling the 
attention of the Senate to it at this time. 
| The Senate are aware that I have from time 
to time since Congress convened alluded to the 
fact that we were in a false position by reason 
of having no plan before the country by which 
the Union might be restored. The country is 
anxious that Congress shall say what it will 


to take up Sen- 





bie 
Hy 
; 
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do. avery person who has taken any pains to 


must realize that to the fullest possiblé extent. 
There is no avoiding the responsibility, and it 
has come to a pass where time is the essence 
of the entire transaction. We must not only 
have a plan, but we must have a plan speedily, 
or it will avail nothing. 


i sto || been led to make some changes, not in the 
understand the public feeling on this question | 


I was told constantly when I complained that | 


no person produced a plan, and I was told in 
rather a derisive manner, ‘ You produce a 
plan.’’ I studied for a long time what I con- 
ceived to be the sentiment of the country, and 
without regard to preconceived notions, with- 
out regard to my own preferences one way or 
another, I endeavored to produce a plan which 
should embody the principles of merey and 
justice, and as far as possible reflect the senti- 
ment of the country. 

The outside world is now saying that Con- 


gress does not intend to adopt this or any other | 


plan; and although I repudiate the charge as 


without the slightest foundation, it is still eon- | 
stantly charged in the publie press that there is | 


no sincerity in this matter on the part of Con- 
gress; that the only object in pretending to be 
for some plan of restoration is to use Senators 
and Representatives for other purposes. This 
! repudiate; but still Lcannot avoid feeling the 
absolute necessity resting upon me to do all in 


my power to secure a plan on which we can go | 


before the country. Union men everywhere 
say tous, ‘‘ Wecannotapprove of the President's 


plan altogether, but we want some other plan; | 


what isyour plan? Is it true that you are seek- 
ing a dissolution of the Union? Is it true that 
you will not consent to any proposition for res- 
toration? Is it true that you will not allow the 
Union to be restored upon any terms?’’ Every 
man who goes out from here to talk to the peo- 
ple has got to pledge his honor that such is not 
the fact, or they will not hear him. I and other 
speakers have pledged our honors that Congress 
would act, and that speedily, on this important 
question. 

It is also important that whatever plan be 
adopted, shall be an entirety and shall cover 
the whole subject. Isolated propositions will 
not answer the purpose. fa almost every 
scheme it happens that there is something 
good which we like, and that there is at the 
same time something in it that we do not like, 
but which we vote for in order to get the good 
the billcontains. Very few bills pass this House 
or the other where each member approves of 
all their provisions, but he is willing to take 
the good with the evil. Inorder that any plan 
shall be adopted here, it is necessary that it 
shall contain every proposition essential to a 
final settlement, and then it can be sustained 
not only here but elsewhere. 

The proposition which I have presented in 
this resolution—lI speak not of its entire details 
but of its general sentiments—has been in- 
dorsed by every leading Union newspaper 
throughout the North, except, perhaps, the | 
New York Times, and I do not know that it | 
has taken any ground one way or the other. 
The great body of the leading Union newspa- 
vers of, the North have indorsed it because it 
leaks to a final settlement of the question; 
and I have received, and other members of 
Congress have received, hundreds of letters 
urging that this or some kindred plan be 
adopted which will put an end to our troubles 
and show the country that we are willing that 
the Union shall be restored upon some terms. 
I do not believe that any one single isolated 
proposition which does not look to a finality 
can be adopted here or elsewhere; but I be- 
lieve that any liberal and just plan which con- 
cludes all the questions and gives us peace 
can be adopted and will be satisfactory to the 
country. 

Since this resolution was first introduced the 
discussion regarding the difficulties that might 
arise under it has suggested to me some modi- | 
fications; and after consultation with leading | 
Union men, whom I believe to be sincere in | 
their endeavors to bring about harmony and | 
concord and have a final settlement, I have 





| 
| 


general principles, but in the mode of arriving 
at the conclusion. I will read the essential 
vortion of the plan. The preamble and the 
ast resolution are unnecessary. The essential 
portion of the plan is contained in the two sec- 


| tions of my proposed constitutional amendment. 


The first section reads as follows: 


Sec. 1. No discrimination in civil rights and disa- 
bilities, nor in the exercise of the elective franchise, 


| shall exist among the population of the United States 


(Indians not taxed excepted) on account of race, color, 
or previous condition of servitude; but in case of 
restrictive qualifications by the States, this provision 


| shall not work disfranchisement of any persons now 
| entitled to vote. 


This constitutional amendment places those 


| who are to vote hereafter upon the same foot- 


ing without regard to color. However men 
may feel with regard to the abstract question 
of negro suffrage, all must concur that restric- 
tions may be imposed under this section that 


| will so regulate the question of suffrage that no 


injury will result tothe country. If the States 


| wish to impose an educational test they can 








educate their young men up to it, and it isa 
slander upon the white man to say that he can- 
not compete with the negro under any reason- 
able test so as to maintain the Government 
intact. This provision avoids all the great ob- 
jections that were made to enfranchising the 


| negroes en masse, and provides a chance to all 


those who are to come after us to rise in the 
scale of humanity alike. 

The second section of this constitutional 
amendment reads as follows: 

Sec. 2. Obligations and liabilities incurred in aid 
of insurrection or rebellion, and claims for compen- 
sation on account of emancipation of slaves, are void, 
and shall not be assumed nor paid by any State orthe 
United States. 

Some may say that this provision is unneces- 
sary, but it will place a question that has been 
agitated at rest and benefit our national finances 
and save future agitation upon the question. 
Then there is one other section essential to the 
plan to popularize it, and that is in a joint res- 
olution, nota constitutional amendment, in this 
form: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That whenever any one of the eleven States whose 
inhabitants were lately in insurrection, through its 
Legislature, having been first authorized so to do by 
a popular vote of its present electors, including all 
who would be qualified to vote under the laws thereof 
as they existed in 1860,shall have ratified the fore- 
going amendments to the Constitution of the United 
States, and shall have modified its constitution and 
laws in conformity therewith, then, and in that case, 
such State shall be recognized as having fully and 
validly resumed its former relations with this Govern- 
ment, and its chosen representatives shall be admit- 
ted into the two Houses of the national Legislature, 
and a general amnesty shall exist in regard to all 
persons in such State who were in any way connected 
with armed opposition to the Government of the 
United States, wholly relieving them from all pains, 
venalties, or disabilities to which they may have 
become liable by reason of their connection with said 
insurrection. 

That is all that there is essential in the entire 
‘een It provides for every question that has 
een raised. It provides for the question of 
the representation of the southern States ; be- 
cause, if the suffrage is extended to all, then it 
is proper that representation shall be based 
upon the entire population. It therefore dis- 
poses of all the questions connected with 
changing the basis of representation; and I 
tell you that there is more prejudice against 
changing the fundamental basis of represen- 
tation which exists by the compromises of the 
Constitution, than there is to extending civil 
and political rights to the blacks, under such 
terms as shall not injure or impair the efficacy 
of the Government. Such a proposition will 
be harder to pass; and when you have done it, 
what have you accomplished ? 

The advantage of this plan is that it submits 
a proposition to the South for their voluntary 
action; and let me here remark that I am thor- 
oughly satisfied that, whatever we may do to 
ponent the negro, if it is done otherwise than 
»y the voluntary action of the South, unless we 
can offer them inducements to accomplish it, 
it must result in one of two things. If you pro- 
tect the negro by force, ina hostile country, you 
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are inevitably driven to the necessit 
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troying his enemies, and that 
slavement and final extermination of the 


| There is nothing more 
| than that; and in that the best Minds of 4, 
North concur. If you do not resort fe me 
| voluntary action of the South, but les Ne - 
negro as he is, then you may be chars.) = 
justly, with having violated your pledges F = 
must ultimately result in the exterminatio 
either the blacks or the whites, While Sis 
| — this point, Ido not think I ean state it « 
clearly and as forcibly as it has been alr. 
stated by an able statesman, John A. ao 
of Massachusetts; and I desire to read < 7 
| from him on the subject. Iwill read you ae 
letters from the South, to show you this a. 
opinion of thinking men is not so far ans. 
that if we rest upon a just basis we ean o. 
| together. I must read this letter of Mr a 
| drew; it is worthy to be read, and to ha ond 
| served, and to become a part of the recor a 
| this country, because it is patriotic, short. eos, 
cise, comprehensive. It emanates froma mo, 
| who thinks. It is as follows: 
Boston, March 20, 1868 


My Drar Sir: I have read with great satisfao);, 
and _ interest_the resolutions proposed by you ve 
| week in the Senate concerning the reorganizat; a 
the States lately in rebellion. si 
If it was convenient to do so at this momen: I 
might, perhaps, take the liberty of writing , oak 
some length, but it is enough for my present ny. 
| pose to declare my hearty sympathy with ti 
eral design and plan they indicate. 

I beg you will allow me to call your attention to 
copy ofa valedictory address delivered to the « teneral 
Court of Massachusetts on the 4th of January last, jn 
which, with some elaboration, I attempted to discuss 
the same general subject, and, if I correctly under. 
stand the resolutions you offered in the Senate, [ 
think that you and myself are in entire agreement, 

Now comes the important part of the letter, 
and I call on Senators to reflect upon the axio: 
that are here laid down. 


It seems plain to me that the colored men must 
be invested with the rights, both political and civil, 
which pertain to citizenship, according to laws which 
shall impart political honors according to capacity 
and desert, and not according to descent or the acei- 
dents of birth, or else they must be exterminated, [ 
think thatthe formerrebels must be reinstated in their 
political rights, or they must be exterminated. [ 
think, also, that the same body of voters in each 
State whocarried it out into rebellion must bring it 
back again into loyalty. Any other “reconstruction” 
is dangerous and delusive. I pray you to excuso 
both the brevity of this note and the liberty | take 
in expressing opinions so explicitly, and believe me, 
faithtully your friend and servant, 

JOHN A. ANDREW. 
Hon, Witi1AM M. Stewart, 
United States Senate, Washington, D. (. 


Since that letter was written*it has been 
authenticated in one particular at least. Ten- 
nessee, which we have all been anxious to re- 
store at once, has had an election, the military 
having been removed, and I believe that elec- 
tion has been generally in the hands of those 
who are violating the test oath. It is idle to 
suppose that a minority, where there are no 
bayonets to back them, can control the polls. 
Consequently, you must deal with the majority, 
leaving out of the question the irresponsible 
minority. Senators, reflect upon it; what man 
among you would be willing to go to the polls 
with a little clique of forty or fifty, and have 
three hundred or four hundred of your former 
neighbors against you, and attempt to entoree 
extlesionesy laws upon them? Would you 
not give way, as they did in Tennessee?  Edu- 
cated as we are in republican institutions to 
the idea that the majority must rule, would not 
the mere moral force of the majority change 
the thing into their hands? We must, deal 
with majorities, or abandon our theory of gov- 
ernment. Then, I say, submit tothe majority 
in the South such propositions as you believe 
to be just, such propositions as will relieve 
your edad to all classes of men, and wait 
for their action. ed 

You may say that it is idle to submit this 

toposition, that they will not act on it fairly. 
lee that they will not act fairly. I deny, a 
all events, that we have any right to assume tliat 
they will not until we try them. I am happy 
to call the attention of the Senate to the recent 
action of Georgia tending in this direction, 
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~ thern State had gone or would now go; 


ee 


"the * ner action has been by a majority. If the 

he whita Sate Will pardon me, I will read a letter from 
inl ee inguished citizen of Georgia in reply to | 

ds of v1. oe qty addressed to him by me on this sub- 


rt to [endeavored to ascertain whether, if the 


~ were put to them for their voluntary ac- 


aoe = there was any possibility of their coming | 

8. For, i ey the ideas of justice and right so deeply | 

ation " eafted in the hearts of the loyal North >and | 
e] “sponse to that inquiry I have received a 


at it os + vor which I will read. 


alread, rhe PRESIDENT pro tempore. The morn- 
Andrew ‘hour having expired, it becomes the duty 
2 lettar ho Chair to call up the unfinished business | 
Mt, alen, “ryasterday, Which is the bill (S. No. 103) to 
that th: “aveanize the judiciary of the United States. | 
Dart hu: Mr. STEWART. Will the Senate give me 
Nn com, ‘ont five or ten minutes more? [** Yes.’’ 
Mr, An- Ko on.”’ 
be pre. Mr, TRUMBULL. I have no objection to 
rd: +: but it was my intention to call up the 
hs nie ‘o message to-day at one o'clock. 


“Mr, STEWART. I only want a few min- 

[he PRESIDENT pro tempore. The Sen- 

faction ‘or from Nevada may proceed by the common 

t consent of the Senate. 

\r. STEWART. The letter to which I refer 
3 follows: 

1 at Wasnineton, D.C., April 4, 1866. 
Nein Str: In answer to your inquiries touching 

the contiments and feelings of the people of Georgia 

roward the freedmen, and the legal status of this class 





a pulation in the State, &c., allow me briefly to say 
let: Te that the address delivered by meon the 22dof Febru- 
disenes ary last before the Legislature (acopy of which Ihere- 
under. with hand you)expressesvery fully andclearly my own 
nate T ionsand feelings upon thesubjects ofyourinquiry. 
nent [his address was written and printed as you now see 
] te it, before its delivery. It was delivered verbatim as 
eecer, you now read it, that there might beno mistake about | 
xloms lt was as it now stands unanimously indorsed by 
e Senate in a joint resolution which was concurred 
nthe House without dissent,and was ordered to 
| must be spread upon the Journals of both Houses. ThisI 


refer you to as a better and more reliable index of 
feelings and views of the people of the State on 
ssubject than any bare individual opinion [might 
rtain or express. The Legislature of the State, 





7 sto be presumed, is as correct an exponent of the 
” ir general feelings and views of the State upon any po- 


4 litical question as any that can be obtained from any 
‘l uarter. In addition to this, the Legislature subse- 
{ utly evineed their principles by their works in 

sing an act which I also inclose to you. This act 


acess iks for itself. Itis short, concise, pointed, as well 
take scomprehensive. Itsecures to thecolored race the 
C me, right to contract and to enforce céntracts, the right 
W tosue and to be sued, the right to testifyin the courts 
re subject to the same rules that govern the testimony 
, of whites, and it subjects them to the same punish- 
. ments for all offenses asthe whites. In these respects, 
een mbracing all essential civil rights, all classes in Geor- 
len- rianow stand equal before thelaw. There isno dis- 
si (rmination in these particulars on account of race 
I reolor. 
tary Please excuse this hasty note. I have no time to | 
lec. eo more in detail. 
; ours, most respectfully, — , 

10S€ ALEXANDER H. STEPHENS. 

WwW 


lion. WintrAM M. Stewart, United States Senate. 


Nl. | beg leave to read the law of Georgia, sent 
tome by Mr. Stephens. 
existence until this morning. I regard it as 
an indication that if we put up the right stand- 
ard there is a chance to get men North and 
aah South to walk up toit. This is the law of- 
Georgia: 





ner 

ae [No. 90.] 

“ An act to define the term ‘‘ persons of color,” and to 
. declare the rights of such persons. 


Src. 1. Be it enacted, &c., That all negroes, mulat- 
to toes, mestizoes, and their descendants having one 


rot eighth negro or African blood in their veins, shall 
oe be known in this State as ‘ persons of color.” 
e sec. 2. Be it further enacted, That persons of color 
pal shall have the right to make and enforce contracts, | 
ye to sue, be sued, to be parties and give evidence, to 
ty inherit, to purchase, and to have full and equal ben- 
‘) elitof alllaws and proceedings for the security of 
ve person and estate, and shall not be subjected to any 
re other or different punishment, pain, or penalty, for | 
sit the commission of any act or offense, than such as | 
- are prescribed for white persons committing like acts | 
or offenses, 
7 The third section repeals all conflicting laws. 
y: Mr. WADE. When was that pereets 
: Mr. STEWART.’ On the 17th day of March, 
at 1866. When the Empire State of the South is 
Ny willing to go thus far—itis quite as far as your 
a civil rights bill here goes; it contains the same 
‘ Provisions as your civil rights bill—when by the 


voluntary action of her Legislature Georgia | 


| entirely inoperative there. Soin the South any 


| attain. 


a — 


| a platform; and why promise? 
| form at once? 


| habeas corpus. 


I did not know of its 


| things. 
| some things; it does not repeal the test oath; 


| something left yet to offer for justice. 
| offer be made, and the South do not accept it, 
|| and injustice be subsequently done, the loyal | 
| masses of the North will then see to it that 





|| ident. 
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thus provides, is it not all-important that we 
shall agree ona plan and present it to the South 
before we do anything else? The civil rights 
bill may be all very well, but it does not reach 
the real evil 
civil rights bill does not reach the real and sub- 
stantial evil. 
laws operate in States hostile to their principles. 


You recollect the fugitive slave law to which | 


the North was hostile; you recollect that it was 


law to which the people there are hostile must 
be enforced by the sword or not enforced at all. 
Every man knows that. If we can do nothing 
else; if it is impossible to restore this Union 
without enforcing these laws by the sword, so 
as to redeem our pledges and protect loyal 
men, then it is the duty of this nation to use 
the sword ; but if there is another course, if by 
putting the question to the South and asking 


them if they will adopt our proposition and | 
grant these people their political and civil rights | 


we can secure the result, that course should 
first be tried; let force come only when that 
fails. First submit the question, particularly 
when you see the Empire State of the South 
marching so near the point we are desirous to 
How would a voluntary proposition of 
this kind operate uponthe South? In the first 
place there would be parties there. 


rights of the negro would be separated from 


the other, and as soon as that party came into | 
power and got a majority it would be reénforced | 
by the loyal blacks, who would be allowed to || 


vote under the restrictions they might adopt. 
[hus it would be strong; but if you impose 


| negro suffrage by force against all the South, 


and allow no effort on their own part, you make 
them all enemies, you bring on conflicts which 
humane men must seek to avoid. 


Then I say that it isimportant that we should | 
act immediately upon this question; your other | 


bills may follow, your civil rights bill and every- 
thing else may follow. ‘The grand thing is to 


commence, so that action may be inaugurated || 
Your candidates in the North are | 
working in the dark; they do not know the | 


at once. 
plan that Congress is going to adopt. They 
are struggling in the dark. I say the whole 


country is in confusion over what will be the | 
Any man that goes | 


platform of Congress. 
from here to talk to the people must promise 


Why not per- 


There is another consideration that, if we 


| would do anything for the freedmen, makes a 
| proposition of this kind a paramount necessity. 


A proclamation of the President appeared in 
the papers yesterday which declared that peace 
was restored throughout the South, except in 
Texas. That, I suppose, restores the writ of 
That, I suppose, renders the 
exercise of force, if not impossible, rather im- 
practicable, under the present condition of 
But this proclamation does not do 


it does not remove disabilities; and we have 
If this 


justice is done. They demand justice; but 


they demand of us, while we pass laws, to make | 


propositions which shall secure justice; and I 
believe that this matter is of so much impor- 


tance, to be disposed of at once, that the whole 


attention of Congress should be directed to it; 
because, I tell you frankly, that if no plan is 
presented by Congress we shall have anarchy, 
or we shall have to adopt the plan of the Pres- 


plan and anarchy. That will be the position 
in which the people will be placed in less than 


three months, unless we say upon what terms | 
| the southern States shall resume their former 


relations to the Union. The question will be 
put to the loyal men, will you have anarchy 
and bloodshed yourselves, or will you allow the 


All must realize the fact that the | 


We all know very well how such | 


al 


The party | 
who would contend for the political and civil | 


We shall have to choose between his | 
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negro to be sacrificed, and break your pledges ? 
How that question, if it comes in that form, 
will be ultimately decided, an all-wise Provi- 
dence only knows. 

I appeal to the Senate to take up this prop- 
Osition, to put it in some form, mad to pass it. 
Let us send it to the country, and stand upon 
some foundation. If | have not embodied 
enough of the particular views of different gen- 
tlemen in it, let me hear their views. Let us 
agree upon anything on which we can compro 

| mise. The views of the resolution were no 
original views expressed by me, but they were 
taken from yourselves; they were taken from 
the Senate; they were taken from the country, 
| and incorporated in this resolution; and I ask 
of you to make it the special order, and give it 
| your special attention. On that motion I call 
| for the yeas and nays. 
| The PRESIDENT pro tempore. The motion 
| before the Senate is that the committee of fif- 
teen be discharged from the further considera- 
tion of the joint resolution alluded to by the 
Senator from Nevada. 

Mr. TRUMBULL. It was understood that 
| we would to-day proceed to the consideration 
\| of the veto message of the President of the 
United States, amd in pursuance of that under- 
standing I move that the present and all prior 
orders be postponed, and that the Senate now 
proceed to the reconsideration of the bill re- 
turned by the President with his objections. 

Mr. STEWART. Cannot I get a vote on 
my motion? 

Several SENATORS. 

Mr. TRUMBULL. 
be objection pone 

Mr. STEWART. I think it is important to 
have a vote. I want a vote. 
|| Mr. JOHNSON. You cannot get a vote 

to-day. 

Mr. STEWART. A vote on the question 
of discharging the committee? 

Mr. JOHNSON. Before the vote is taken 
I desire to say a word or two, and that will take 
up the time of the Senate. 

Mr. TRUMBULL. Under these circum- 
stances the Senator from Nevada will not per- 
sist, I presume. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Illi- 
nois. 

Mr. STEWART. I shall press a vote to- 
morrow morning on my motion. 

The motion of Mr. TRuMBULL was agreed to. 


CIVIL RIGHTS——-VETO MESSAGE. 


Not yet. 
I supposed there might 


The Senate proceeded to reconsider the bill 
(S. No. 61) to protect all persons in the United 
States in their civil rights and furnish the means 
of their vindication, returned by the President 
of the United States with his objections. 

The PRESIDENT pro tempore. This bill 
having been returned with the objections of the 
President of the United States, the billis now 
|| to be reconsidered; and the question is, Shall 
i! the bill pass, the objections of the President 
notwithstanding,? 

Mr. TRUMBULL. Mr. President, I fully 
share with the President of the United States 
the regret expressed that he was unable to 
sign the bill ‘‘to protect all persons in the 
United States in their civil rights, and secure 
the means of their vindication.’”’ I regret it 
on my own account, because the just expec- 
tations raised when this bill was presented to 
|| the President before its introduction into the 

Senate have been disappointed. I regret iton 
| the President’s account, because it is calculated 
to alienate him from those who elevated him to 
|| power, and would gladly have rallied around 
Vis Administration to sustain him in the prin- 
ciples upon which he was elected. Sut above 
all; sir, I regret it for liberty’s sake, to secure 
which to ourselves and our posterity this Gov- 
ernment was founded. Yet, if the bill is un- 
| constitutional or unjust to the whole people, I 
would not have had the President approve it. 
That its provisions are not unjust to the whole 
or any portion of the people, nor unconsti- 





a 
4 
iz 
a 
4 


4 


aa mi? 
ao het Coe, 





SA FRE LET Py mo YT 









4 
bp 
f 


meet ee 


1756 


tutional, I shall endeavor to show by a candid | 


and dispassionate examination of the Presi- 
dent's various objections. 

He begins these objections with the very first 
lines of the bill, which deciare that ‘all per- 
sons born in the United States, and not subject 
to any foreign Power, (excluding Indians not 
taxed.) are citizens of the Umited States.’’ 
‘The bill as originally introduced did not con- 
tain this provision. It was believed by myself 
and many others that all native-born persons 
since the abolition of slavery were citizens of 
the United States. This was the opinion of 
Mr. Bates, the Attorney General during Mr. 
Lincoln's Administration, the opinion adopted 
by his Administration and acted upon since by 
all departinents of the Executive Government, 
including the Secretary of State, who has issued 
passports to persons of color recognizing them 
as citizens. It was the opinion expressed by 
Mr. Marcy when Secretary of State that all 


persons born in the United States were citizens | 


of the United States, not referring, of course, 
to slaves, slavery at that time existing in the 
country. The President does not object to this 


declaration in the bill as unconstitutional. He | 


does, however, say that— 


“Tt does not purport to declare or confer any other | 


right of citizenshipthan Federal citizenship. Itdoes 
not purport to give these classes of persons any stutus 


a° citizens of States, except that which may result | 


from their status as citizens of the United States. 
The power to confer the right of State citizenship is 
just as exclusively with the several States as the 
power to conter the right of Federal citizenship is 
with Congress.” 

We all know that no State has authority to 
make a citizen of the United States. 
stitution of the United States vests in Congress 
the sole power of naturalization, and it may 
make a cilizen of a foreigner; but is it true 
that when a person becomes a citizen of the 
United States he is not also a citizen of every 
State where he may happen to be? On this 
point | will refer to a decision pronounced by 
the Supreme Court of the United States, deliv- 
ered by Chief Justice Marshall, the most em- 
inent jurist who ever sat upon an American 
bench. In the ease of Gassies vs. Ballon, re- 
ported in 6 Peters, the Chief Justice, in deliy- 
ering the opinion of the court, says: 

“ The defendant in error is alleged in the proeeed- 
ings to be a citizen of the United States, naturalized 
in Louisiana, and residing there. ‘This is equivalent 


to an averment that he is a citizen of that State. || 


citizen of the United States residing in any State of 
the Union is a citizen of that State.’’ 


Mr. JOHNSON. 
Senator read ? 

Mr. TRUMBULL. Sixth Peters, page 762. 
This was the only point in the case. And, sir, 
unless this authority is to be disregarded, the 
President of the United States is mistaken in 
his law, and it is not true that when a man is 
made a citizen of the United States he is not 
also a citizen of any State where he may choose 
to reside. 

The President next tells us that— 

“The right of Federal citizenship thus to be con- 
ferred on the several excepted races before men- 
tioned is nowfor the first time proposed to be given 
by law.”’ 

This is not a misapprehension of the law, but 
a mistake in fact, as will appear by references 
to which I shall call the attention of the Sen- 
ate, and which will show that the President's 
facts are as bad as hislaw. Ifthe Senator from 
Maryland { Mr. Jonnson] wishes to take a note 
of the authorities he will find in Lawrence’s 
Wheaton on International Law the various 
statutes of the United States referred to upon 
this subject. I read from page 897 of that 
work: 

“There have been in the United States several cases 
of collective naturalization by annexation of terri- 
tory. By the third article of the first convention of 
April 30, 1800, with France, for the cession of Lonis- 
liana, it is pesrnees that the inhabitants of the ceded 
territory shall be incorporated into the Union of the 
United States, and admitted, as soon as possible, ac- 
cording to the principles of the Federal Constitution 
to the enjoyment of the rights, advantages, and im- 
munities of citizens of the United States. (Statutes- 
at-Large, vol. 8, p, 202.) A provision to the same 
effect is to be found in the sixth article of the treaty 
of 1819, with Spain, for the purchase of the Floridas. 


From what page does the 
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(ib., p. 256.) By the eighth article of the treaty of 1848, 


with Mexico, those Mexicans who remained in the | 


territories ceded, and who did not declare their in- 


tention within one yearto continue Mexican citizens | 
were to be deemed citizens of the United States, | 


(1b., vol. 9, p. 930.) By the annexation of Texas, 
under a resolution of Congress of March 1, 1845, and 
its admission into the Union on an equal footing with 
the original States, December 29, 1845, allthe citizens 


of the former republic became, without any express | 


declaration, citizens of the United States. 
5, p. 798; vol. 9, p. 108.)’’ 

Again, at page 899: 

“A collective naturalization may also take place 
of a class of persons, natives of the country or other- 
wise, and who, without any act on the part of the 
individuals, may be made citizens.” * * Fin 

‘**In the United States it isincorrect to suppose that 
alien, as Opposed to citizen, implies foreigner as re- 
spects the country. Indians are the sub/eets of the 


(1b., vol. 


Unjsed States, and theretore are not, in mere right of | 


home birth, citizens of the United States. Nor can 
they become citizens under the existing naturaliza- 


tion laws, but they may be made citizens by some | 


competent act of the General Government, by treaty 
M or otherwise.” oD oe Ee ak eet aint sole eed 


**By the treaty of September 27, 1830, provision is | 


made for such heads of families of the Choctaws as 
desire to remain and become citizens of the Uni- 
ted States. (Statutes-at-Large, vol. 7, p. 335.) There 
is also a provision in the treaty of December 29, 1835, 
with the Cherokees in reference tod such individuals 


Mississippi, and are desirous to become citizens of the 
States where they reside. (/., p. 483.) By the act 
of March 3, 1843, it is provided that, on the comple- 
tion of certain arrangements for partitioning the 
lands of the tribe among its members, ‘the Stock- 
bridge tribe of Indians, and each and every of them, 
shall be deemed to be, and from that time forth are 


hereby, declared to be, citizens of the United States | 
to all intents and purposes, and shall be entitled | 


| 

|| to all rights, privileges, and immunities of such citi- 

zens.’ (See Statutes-at-Large, vol. 5, p. 647.)” 

| By these various treaties, resolutions, and 

acts of Congress, it will be observed that I’rench- 

men and Spaniards, Mexicans and Indians, 

|| have at different times been made citizens of 
the United States; and among them some of 
the very classes of persons mentioned in this 


|| bill; and yet the President tells us that this 


| 
| 
| 
| 
| 


right of Federal citizenship is now for the first 
|| time proposed to be given by law. 
‘*Tf,’? says the President, ‘‘as is claimed by 
|| many, all persons who are native-born already 
| are, by virtue of the Constitution, citizens of 
| the United States, the passage of the pending 
| bill cannot be necessary to make them such.”’ 
‘That is true; but is the President to learn 


the very horn-books of the law, that an act 
declaring what the law is, is one of the most 
common of acts passed by legislative bodies? 
When there is any question as to what the law 
is, and for greater certainty, it is the most com- 
mon thing in the world to pass a statute de- 
| claring it. My opinionis, such was the opinion 
_of the Attorney General, such the opinion of 
| the present Secretary of State, such the opin- 


| ion of Mr. Lineoln’s Administration in all its 


| departments, such I believe to be the prevail- 


| 
| 
| 


|| ing opinion in the United States, that all na- 
|| tive-born persons not subject to a foreign Power 


|| ident, 





| are by virtue of their birth citizens of the Uni- 


_ ted States. But some dispute this; and hence 
| for greater certainty it is proper to pass this 


| law, and the fact of its being a declaratory act 


| President. 
| ** But if such is not the law,’’ says the Pres- 


|| is now made a reason for disapproving it by a 
| 
| 
| 


‘‘the grave question presents itself, 


|| whether, when eleven of the thirty-six States are 


it 


i} 


| unrepresented in Congress at the present time, 
| itis sound policy to make our entire colored pop- 
| ulation and all other excepted classes citizens 
| of the United States?’’ This is a standing ob- 
| jection in all the veto messages of the Presi- 
| dent, not urged, it seems, against all bills, for 
| the President tells us in this message that he 
| has signed some forty bills. Why is it made 
| an objection to this bill? The President does 
not state it as an objection applicable to this 
| es bill. It is a general objection which 
| he makes applicable alike to all bills; and if 
| there is anything in it, no bit can pass the 
Congress of the United States till these States 


are represented here. Sir, whose fault is it 


that eleven States are not represented? By 
what fault of theirs is it that twenty-five loyal 
| States which have stood by this Union and by 


and families as are averse to a removal west of the | 


| now for the first time that rule to be found in || 





} the Constitution are to be deprived of 4. 
right to legislate? If the reason assien.j 
good one now, it has been a good aa ee 
time for the last five years. Ifthe ¢. 
some States have rebelled against the (, 4, 
ment is to take from the Gover ae a 
to legislate, then the criminal 
vantage of his crime; the inn: 
punished for the guilty, 

Within a few days the President ae 
a proclamation, not of peace, as the oe 
from Nevada [ Mr. STEWART] seemed tn. 
pose, not a proclamation declaring thes.) 
rebellion is over, but that in certain Stat se 
is over. The President does not tel) a 
Texas, one of the States that was in vale) ‘hig 
isin a condition to be represented beth: ct 
if we are to wait for these eleven States jor... 
legislating, must we not wait for Texas? 1, 
same principle would require us to cele 
Texas as for the others, and she has . Rie 
reorganized any form of government, ‘)°. 
States which have undertaken to reorean',, 
have not yet Ween recognized as having a +, 
publican form of government entitling th < 
representation. The Representatives eho. 
by most of them are persons fresh frop, the 

rebel congress or from the rebel armies. » a 

| who could not take the requisite oath to eyii'. 
them to admission to seats. Are we to ahsta' 

| from all necessary legislation for the nation yp. 
| til these States shall be admitted to represent, 
|| tion, which as organized refuse to send Ponyo. 
sentatives entitled to admission, and insist on 
thrusting into Congress men whose hands are 
|| dripping with the blood of loyal men? Is the 
vice president of the rebel confederacy, js his 


NnMent the, 
Is to tak . 


Cent are ¢ 


3 


colleague, one of the senators in the rebel con. 
| gress, to come here to legislate for the Joyal 
people of this country? Are the men who or. 
| ganized a government that carried on a foyy 
years’ war against us, as the result of which 
this nation has had to expend more than three 
thousand million dollars, and asa consequence 
of which more than a quarter of a million of 
patriotic heroes have laid down their lives upon 
the battle-field and in Army hospitals—are 
those men to come here to legislate for the 
loyal peopie of this country? 

Sir, States can only be represented through 
State organizations. The members of this body 
/ecan only be elected by State Legislatures. 

Members of the other House ean only be elected 
in pursuance of State laws. Hence, as prelim- 
inary to any representation of a State in either 
| House of Congress, it must first be determined 
whether there is a State government, whether 
there is a State Legislature having authority 
to elect Senators, having authority to provide 
laws under which Representatives may be 
elected. There certainly was a time when there 
| were no such Legislatures in any of these eleven 
States. There was a time when the only or 
| ganized government in either of them was hos 
tile to the United States, when every ollicerin 
it had abjured his allegiance to the United 
States and sworn allegiance to a government 
hostile thereto. Will anybody pretend that 
while the State government was in such hands 
it was entitled to representation in either House 
of Congress? If not, shall we not inquire 
whether it has passed out of such hands and 
into the hands of loyal men? And who but 
Congress is competent to make this inquiry. 
Mr. Lincoln, in the last speech he ever made, 
alluding to his plan of reconstruction, said: 


‘I distinetly stated that this was not the only plan 
which might possibly be acceptable: and J also ¢u- 


, 


tinctly protested that the Executive claimed no ri! > 
|| say when or whether members should be admitted to seals 
in Congress from such States.” 


Sir, this proposition that no bill is to be 
passed because certain States are unrepre 
sented, when their being unrepresented is thet 
own fault, would if sanctioned and acted upon 
be utterly destructive of the Government. | 

But the President tells us that “ the bill, in 
| effect, proposes a discrimination against large 
| numbers of intelligent, worthy, and patriouc 
foreigners, and in favor of the negro.’’ 
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» he no distinction in civil rights ieie n || 
suas se race or color and the white race. It 
MN ene that there shall be no different punish- 
4‘ntad oa a colored man in consequence 
inflicted on a 
an for the same offense. Is that a dis- 
¢ion in favor of the negro and against 
ner—a bill the only etfect of which is 
ve e quality of rights? 
verhaps it may be re plied to this, that 
proposes tom ake a citizen of ev: ry 
horn in the United States, and there- 
discriminates in that respect against the 
+. Notso; foreigners are: Hl upon the 
e oting, whether blae k or W ite ° The 


hild who is born in the United States a 
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Pe 7 aps the best answer I could give to this 
would be the answer of Andrew Johnson him- 


self. He undertook to reorganize State gov- 


ernments in the disloyal Stats When he did 
so. to wl hom did he ¢ xtend the right ( f suffr we? 


age 
lo the blacks? No, sir; but he extended the 
> } ry ¥ 

right ot suifrage 
to vote under the 


the rebellion: 


to those who were authorized 
laws of States before 
and when urged to allow loyal 
blacks to vote, what That he 
had no power; it was unconstitutional; but he 
has claim d and exercise d the } power LO prot ect 
colored persons in their civil ri; are if it be 
true that protection in civil rights carries with 
it the right of suffrage, what becomes of the 
position which he assumed when he extended 


those 


was his answer? 





: ‘_? not to be presumed at its birth to be || civil rights to the negroes that he had no con- 
val intellectually with the worthy, intel- || stitutional power to extend to them the right to 
t and patriotic foreigner who emigrates to vote ; that 1t was a right vested in the States 
. ratry. And as is suggested by a Sena- || with an he could not inte rfere 

' ‘ind me, even the infant child of a for- But, sir, the granting of civil rights does not, 

r born in this land is a citizen of the Uni- || and never did in this ‘ountry, carry with it rights, 

] States long before hisfather. Isthisthere- || or, more properly sp aking political privileges 
discrimination against foreigners? A man may be a citizen in this co intry with 
rhe President also has an objection to the || out a right to vote or without a right to hold 

+ citizens of Chinese and Gypsies, | office. Che right to vote ar 1 ho ld ifiiece in the 

i that but few Chinese are born in this || States depends upon thi legi lation of the va 
country. and where the Gypsies are born I || rious States; the right to hold certain = 
r knew. [Juaughter.] Like Topsy, it is | under the Federal Government depends upor 
ionable whether they were born at all, || the Constitution of the United States. The 
st come.’’ [Laughter. ] President must be a natural-born citizen; and 
But, sir, perhaps the best answer to this || a Senator or Representative must be a citizen 
on, that the bill proposes to make cit- | of the United States for a certain number of 
sof Chinese and Gypsies, and this refer- || years before he is eligible to a seat either in 
t the foreigne rs, is to be foun li ina spe ee h this or = oO ther Hor ise of C m@ress; So that 
red in this body by a Senator occupying, the fact ; being a citi cen does not necessarily 

| nk, the seat now occupied acros the qual lify a pesenn fa an oftiece, nor does i il neces 
Chamber by my friend from Oregon, [Mr sarily authorize him to vote. Women are citi 
Wit1aMs, } less than six years ago, in reply to || zens ; children are citizens; but they do not 
a message sent to this body by Mr. Buchanan, exercise the elective franchise by virtue of 
t President of the United states, re- their citize nship. loreigners, as is stated by 
«, with his objections, what was known || the President in this message, before they are 
homestead bill. On that oceasion the || naturalized are protected in the rights enumer 
Senator to whom I allude said: ated in this bill, but because they possess those 


Butthisidea about poor‘ foreigners,’ somehow or 
. bewilders and hi Lunts the imagination of a 
greatmany.”” * . = - : 
[am constrained to say that I look upon this ob 
ito the bill asa mere quibble on the part of 
President, and as being hard-pressed for some 
xeuse in withholding his approval of the ineasure; 
nd his allusion to foreigners 1n this connection looks 
iore like the ad ecaptandum of the mere pol- 
! demagogue, than agrave andsound reason 
t fered by the President of the United States in 
a veto Message upon so important a measure as the 


homestead bill.’ 
Mr. SUMNER and Mr. JOHNSON. Who 


was the Senator ? 


rRUMBULL. 









That was the language 
f Senator Andrew Johnson, now President 
United States. [Laughter.] That is 
ably the best answer to this objection, 
igh | should hardly have ventured to use 
such harsh language in reference to the Pres- 
lent as to accuse him of quibbling and of 
demagoguery, and of playing the mere pol- 
itician in sending a veto message to the Con- 
f the United States. 

lhe President also makes some other allu- 
sions in this veto message of a similar charac- 
ter. Forinstance, he speaks of the impropriety 
of marriages between whites and blacks, and 
then he goes on to say, ‘‘I do not say that this 
ull repeals State laws on the subject of mar- 
riage between the two races.’ T hen for what 
yt is it introduced into this message? 
‘ot surely as an ad captandum argument to 
excite prejudice—the argument of a demagogue 
and a politician? Mr. Johnson could not do 
that, having condemned such ‘quibbles’’ in 
Mr. Buchanan. 

The President further says: 


‘If it be granted that Congress can repeal all State 
law 3 discriminating between whites and blacks in the 
subjects covered by this bill, why, it may be asked, 
may not Congress repeal, in the same way, all State 
laws discriminating between the two races on the 
subjects of suffrage and office? If C ongress can de- 
Clare by law who shall hold lands, who shall testify, 
Who shall have capacity to m: ike a contractin a State, 
then Congress can by law also declare w ho, without 
regard to color or race, shall have the right to sit as 
juror or as a judge, to hold any office, and, finally, 


Seas in every State and Territory of the United 
es, 


( Lone 


ne 





rights in most, if not all, the States, that car 
ries with it no right to vote. 

But, sir, what rights do citizens of oe Tni- 
ted States have? ‘lo be a citizen of the United 
States carries with it and what 
are they? They are those funda 
mental rights which belong to free citizens or 
free men in all countries, such as the rights 
enumerated in this bill, and they belong to them 
in all the States of the Union. The right of 
American citizenship means something. It 
does not mean, in the case of a foreigner, that 
when he is naturalized he is to be left entirely 
to the mercy of State legislation. He has a 
right when duly naturalized to go into any State 
of the Union and to reside there, and the Uni- 
ted States Government will protect him in that 
right. It will protect a citizen of the United 
States, not only in oneof the States of the Union, 
but it will him in foreign lands. Mr. 
Marcy, when Secretary of State, held that a 
citizen in a foreign country was entitled to the 
same protection that was extended by that Gov 
ernment to its own citizens. These rights 
belonging to the citizen, and known as natural 

rights, are defined by Blackstone in his defini- 
tion of civil liberty to be: 


on 


] 
rnts: 


some rig 
inherent, 


protect 


o other than natural lil 
by human laws and no further, as is necessary and 
expedient to the general advantageof the public. In 
this definition of civil liberty it ought to be under- 
stood, or rather expressed, that the re straints intro- 
duced by the law shot | 


erty, so far restrained 


ild be equ / toa /, or as much 
so as the nature of things will admit.” 

‘* The equality of rights is the basis of a com- 
monwealth’’ is said in a note to Kent, and Kent 
himself, in speaking of these rights, says : 

“The absolute rights of individuals may be re- 
solved into the right of personal security, the right 
of personal liberty, and the right to acquire and enjoy 
property. These rights have been justly considered 
and frequently declared, by the peo; le of this ¢ 
try to be natural, inherent, and inalienable.” 


What are they? ‘The right of personal 
security, the right of personal liberty, and the 
right to acquire and enjoy property ;”’ and these 
are declared to be inalienable rights, belonging 
to every citizen of the United States, as such, 
no matter where he may be. 


jun- 


NAL GLOBE. 


1757 


a the se satel salame of his Oumar 
nes-— 
Mr. JOHNSON. 
Mr. TRUMBULL. Page 38. 
Mr. JOHNSON. On what page is the other 
quok ition to be found? 
Mr. TRUMBULI 


top paging. 


What page? 


Page 610, I give the 
in the second volume of his Com- 
mentaries, page 38, Chancellor Kent says: 


“The privileges and immunities conceded by the 
Constitution of the United States to citizens of the 
severnl States were to be confined to those which 
we re, in the ir nature, fundamental, and be longed of 

ght to the citizens of all free Governments. Such 
are the rights of protection of life and liberty, and 
to acquire and enjoy property.” 

The President 


“The American system rests on the assertion of 
the equal right of every man to life, liberty, and the 
pursuit of happiness.” 


, in his annual message, says: 


There is a 
which g 


case senereed in 10 Johnson 
roes much further than this, and which 
decides, not siz np ly that a citizen of the United 
States, as such, is entitle «l to protection in these 
rights, but that an alien 
mitted to reside in this country during a time 
of war, is to be protected in all these 
In giving the opinion of the court in the case 


enemy, who is per- 


rights. 


of Clarke vs. More y, reported LO Johnson, 
71, the court says: 

““A lawful residence implies protection, and a 
capacity to sue and be sued.” 


is law- 
} 
where does 


the negro 
not, 


I should like to inquire if 
fully in this country; and if 
he belong? 


“A lawful residence implies protection, and a ca- 
pacity to sueand besued. A contrary doctrine would 
be repugnant to sound policy, no less than to justice 
and humanity. 

*Therightto sue, insuch acase, rests on still broader 
ground than that of a mere municipal provision, for 
it has been frequently held that the law of nations is 
part of the common law. By the law of nations, an 
alien who comes to reside in a foreign country is en- 
titled, so long as he conducts himself peaceably, to 
continue to reside there, under the public protec- 
tion. 


In the same opinion the learned judge who 


rave the op inion of the court says that this is 


the public law of Europe. it is international 
law; and every person residing in the United 


a is entitled to the protection of that law 
by the Federal Government, because the Fed- 
ert ral Gove ronment has jurisdiction of such ques- 
American citizenship would be little 
worth if it did not carry protection with it 
Llow is it that every born in these 
Unite ‘d States owes allegiance to the Govern- 
ment? Everything that he is or has, his prop- 
erty and his life, may be taken by the Govern- 
ment of the United States in its defense or to 
maintain the honor of the nation; and ean it 
be that our ancestors struggled through a long 
war and set up this Government, and that the 
people of our day have struggled through an- 
other war, with all its sacrifices and all its des- 
olation, to maintain it, and at last that we have 
got a Government which is all-powerful to 
command the obedience of the citizen, but has 
no power to afford him protec tion? Isthatall 
that this boasted American citizenship amounts 
to? Go tell it, sir, to the father whose son was 
starved at Andersonville, or the widow whose 
husband was slain at Mission Ridge, or the little 
boy who leads his sightless father through the 
streets of your city, made blind by the winds 
and the sand of the southern coast, or the 
thousand other mangled heroes to be seen on 
every side, that this Government, in defens 
of which the son and the husband fell, the fa- 
ther lost his eyes, and the others were crippled, 
had - right to call these persons to Its de- 
fense, but has no right to protect the survivors 
or their friends in any right whatever in any of 
the States. Sir, it cannot be. Such is not the 
meaning of our Constitution. Such is not the 
meaning of American citizenship. This Gov- 
ernment, which would go to war to protect its 
meanest—I will not say citizen—inhabitant, if 
you please, in any foreign land whose rights 
were ul ijt 1s stly encroache d upon, has certainly 


per son 


some power to protect its own citizens in their 
own country. Allegiance and protection are 
reciprocal rights. 
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‘ . {| 
I pass from the consideration of this first 


section of the bill to that of the second, which 
is objected to by the President as affording 
‘‘ diseriminating protection to colored per- 
sons.’’ 

{ will read the section: 


Sec. 2. And be it further enacted, That any person | 
who, under color of any law, statute, ordinance, reg- 
ulation, or custom, shall subject, or cause to be sub- 
jected, any inhabitant of any State or Territory to | 
the deprivation of any right secured or protected by | 
this act, or to different punishment, pains, or penal- 
ties on account of such person having at any time 
been held in a condition of slavery or involuntary 
servitude, except as a punishment for crime whereof 
the party shal! have been duly convicted, or by rea- 
son of his color or race, than is prescribed for the 
punishment of white persons, shall be deemed guilty 
of a misdemeanor, and, on conviction, shall be pun- 
ished by a fine not exceeding $1,000, or imprisonment 
not exceeding one year, or both, in the diseretion of 
the court, 


Can human ingenuity point out wherein that 
section discriminates in favor of colored per- 
sons? 


It says, in effect, that no one shall sub- | 


ject a colored person toa different punishment | 


than that inflicted on a white person for the 
same offense. 
vor of the colored person? Why, sir, the very 
object and effect of the section is to prevent 
discrimination, and language, it seems to me, 
could not more plainly express that object and 
effect. It may be said that it is for the bene- 
fit of the black man because he is now in some 
instances discriminated against by State laws ; 
but that is the case with all remedial statutes. 
They are for the relief of the persons who need 
the relief, not for the relief of those who have 
the right already; and when those needing the 
relief obtain it, they stand upon the precise 
footing of those who do not need the benefit 
of the law. 

There are, however, other serious objections 
made to this section, It is said that ‘* it pro- 
vides for counteracting such forbidden legisla- 
tion by imposing fine and imprisonment upon 
the legislators who may pass such conflicting 
laws.’’ Let us see if that is the language or 
the proper construction of the section. I will 
an again the first lines of it. It declares— 

That any person who, under color of any law, ordi- 
nance, regulation, or custom, shall subject, or cause 
to be subjected, Xe., . . ° . shall be 
punished, Xe. 

Who is to be punished? Is the law to be 

yunished? Are the men who make the law to 
o punished? Is that the language of the bill? 
Notatall. Ifany person, ‘‘ under color of any 
law,’’ shall subject another to the deprivation 
of a right to which he is entitled, he is to be 
punished. Who? The person who, under the 
color of the law, does the act, not the men who 
made the law. In some communities in the 
Souiha custom prevails by which different pun- 
ishment is inflicted upon the blacks from that 
meted out to whites for the same offense. Does 
this section propose to punish the community 
where the custom prevails? Or is it to punish 
the person who, under color of the custom, de- 
prives the party of his right? It is a manifest 


_ perversion of the meaning of the section to 


assert anything else. 
But it is said that under this provision judges 


| such a case. 
of this Government, in the first years of its || 
| existence, the Congress of the United States | 
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ively, in disregard of a law of the United ll or by force to resist its auth ' 


States, I repeat, he ought to be punished, and 
it is no anomaly to prescribe a punishment in 
Very soon after the organization 


provided for punishing officers who, under 


' color of State law, violated the laws of the 


Does that discriminate in fa- || 


United States. Iread from the twenty-sixth 
section of an act passed in 1790, providing for 
the punishment of certain offenses against 
foreign ministers, consuls, &c.: 

“That in case any peraon or persons shallsue forth 
or prosecute any such writ or process, such person or 
persons, and all attorneys or solicitors prosecuting or 
soliciting in such case, and all officers executing any 
such writ or process being thereof convicted, shall be 
deemed violators of the laws of nations and disturb- 
ers of the public repose, and imprisoned not exceed- 
ing three years, and fined at the discretion of the 
court.” 

By this provision all officers executing any 
writ or process in violation of the laws of the 
United States are to be subject to a much 


| longer imprisonment than is provided by this 
bill. 





Mr. JOHNSON, Does the Senator cite from 


| the Statutes-at-Large ? 


Mr. TRUMBULL. 

Mr. JOHNSON. What page? 

Mr. TRUMBULL. It is the first volume, 
page 118, section twenty-six; and as my friend 
from Maryland seems to be taking notes of 
the authorities, I refer him to the first volume 
f Kent’s Commentaries, pages 646 and 649, 
in which the author, speaking of the statutes 
of New York, says: 

“The penalty of $1,000 is given in favor of the party 
aggrieved, against every oflicer and every member of 
the court assenting to the refusal.” 

To grant a writ of habeas corpus where the 
party is entitled to it. 

“The habeas corpus act of Mississippi makes the 


I did. 


| refusal or neglect of any judge or judges to grant the 


writahigh misdemeanor and animpeachable offense.” 

On page 649 the author says: 

‘And finally, if any person solely, or as a member 
of any court, or in the execution of any order, know- 
ingly reimprisons such party, he forfeits a penalty of 
$1,250 to the party aggrieved, and is to be deemed 
guilty of a misdemeanor and liable to fine and im- 
prisonment.”’ : 

This applies to any member of a court who 
knowingly retmprisons a person who has once 
been discharged on a writ of habeas corpus. 
I should like to know if the freedom of a man 
discharged by a writ of habeas corpus is any 
more sacred than the freedom of the negro dis- 


charged from bondage by the great constitu- | 


| tional amendment, and if it is any worse to 


|| punish a judge who under color of law under. 


takes to deprive of his liberty a poor African 


|| freed from bondage by the Constitution of his 


country than it is to punish a judge who reim- 


prisons a man once discharged on a writ of 


of the courts and ministerial officers who are || 


engaged in the execution of any such statutes 
may be punished ; and that is made an objec- 
tion to this bill. [admit that a ministerial offi- 
cer or a judge, if he acts corruptly or viciously 
in the execution or under color of an illegal 
act, may be and ought to be punished; but | 
if he acted innocently the judge would not be 
punished. Sir, whatis a crime? It is a viola- 
tion of some public law, to constitute which 
there must be an act and a vicious will in 
doing the act; or, according to the definitidn 
in some of the law-books, to constitute a crime 
there must be a violation of a public law, in 
the commission of which there must be a union 
or joint operation of act and intent or erim- 
inal negligence ; and a judge who acted inno- 
cently, and not viciously or oppressively, 
would never be convicted under thisagt. But, 
sir, * he acted knowingly, viciously, or oppress- 


| 


habeas corpus? Sir, there is no novelty in 
these provisions, and the times require them. 

But, sir, there is another answer, in my 
judgment, more conclusive, to all these objec- 


| tions to this second section, which is the vital 


vart of the bill. Without it, it would scarcely 
cs worth the paper on which the bill is written. 
A law without a penalty, without a sanction, 
is of little value to anybody. What good does 
it do for the Legislature to say, ‘‘ Do this, and 
forbear to do that,’’ if no consequence is to 
follow the act of disobedience? This is the 
vitality of the bill. What is the objection that 
is made to it, and which seems even te have 
staggered some friends of the measure? It is 
because it reads in the first section that any 
person who ‘‘ under color of law’’ shall com- 
mit these offenses shall be subject to the pen- 
alties of the law. Suppose those words had 
been left out and the tn read, ‘‘ any person 
who shall subject any inhabitant of a State to 
different punishment by reason of his color 
shall be punished,’’ would there have been any 
objection to the bill then? That is the way 
most criminal laws read. That is the way the 


_law punishing conspiracies against the Gov- 


ernment reads. If two or more 
spire together to overthrow the 


ersons con- 
overnment, 











April 4, 
they are 
CUOn, to 
to heay . 


i ag per 7 orit 
'| liable to indictment, and, upon om 


| imprisonment in the penitentiary and 
\fine. Would the fact that the persons o.: 
| gaged in the conspiracy were judges or ¢°" 
ernors or ministerial officers, acting under ol 
of any statute or custom, screen them o 
punishment? Surely not. , 
| These words ‘‘ under color of law" 

|| serted as words of limitation, and no 


| 


| 
| 
| 
| 


Om 


Were in- 


or t for the 
perpese of punishing persons who would ».. 


have been subject to punishment under the 
|| ifthey had been omitted. If an offense ig oo), 
mitted against a colored person simply “eating 
he is colored, in a State where the law affor i. 
him the same protection as if he were shin 
|| this act neither has nor was intended to },,... 
anything to do with his case, because he hae 
adequate remedies in the State courts: but if 
he is discriminated against under color of Sta, 
laws because he is colored, then it becom, 
necessary to interfere for his protection, re 
The assumption that State judges and oi) 
| officials are not to be held responsible for yio, 
| lations of United States laws, when done unde 
color of State statutes or customs, is akin ¢ 
the maxim of the English law that the Kine 
can do no wrong. It places officials above the 
law. It is the very doctrine out of which the 
rebellion was hatched. - 
Everything that was done by that wicked 
effort to overturn our Government was done 
under color of law. The rebels insisted that 
they had a right to secede. They passed ordi. 
nances of secession; they set up State gov. 
ernments ; and all that they did was done under 
color of law. And if parties committing t] 
high crimes are to go free because they acted 
under color of law, why is not Jeff. Davis and 
every other rebel chief discharged at once? 
Why did this country put forth all its resources 
'|of men and money to put down the rebellion 
against the authority of the Government, ex- 
cept it had a right to do so, even as against 
|those who were acting under color of law? 
| Lee, with his rebel hordes, thundering upon 
|| the outskirts of this very city, was acting under 
|| color of law. Every judge who has held a 
/court in the southern States for the last four 
years, and has tried and convicted of treason 
men guilty of no other offense than loyalty to 
| the Cuien. acted under color of law. 
Sir, if we had authority by the use of the 
Army and the war power to put down rebels 
acting under color of law, I put the question 
|to every lawyer if we had not authority to do 
that through the courts and the judicial tribu- 
'nals if it had been practicable? When may 
| you resort to war? When you cannot accom: 
|plish the just object of the war in any other 
'way. The dernier resort is the cry to arms 
and the appeal to battle; but if it be possible 
| to put down an insurrection, to prevent a com- 
| bination against the Government, and to pum 
| ish persons for treason and conspiracy against 
‘the Government, without a resort to arms, the 
'Government not only has the power but itis 
‘its duty to do it. Suppose it had been practt- 
cable through the marshals to arrest the Le: 
gislature which convened at Montgomery aud 
| undertook to take the State of Alabama out of 
‘the Union and set up a government in hostil- 
j ity thereto, ought it not to have been done? 
‘Was not that a conspiracy against this Gov- 
|, ernment? When the Lagislatare assembled at 
| Montgomery in 1861 and resolved that the con: 
| nection between Alabama and the United States 
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was dissolved, and when its members took steps 
to maintain that declaration ; when the same 
thing was done in South Carolina, and courts 
were organized to carry out the scheme, will 
anybody tell me it would not have been com- 
petent, had it been practicable, for the Unite 
States courts in those States to have issued pro" 
cess for the arrest of every one of those legis: 
lators, Governors, judges, and all. And, sit, 





|| had this been done, and it had turned out upon 
|| trial that any of the parties arrested had ae 
engaged in armed hostility against the U = 
States, as some of them had been when w 
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i» their hands they seized the arsenals 
rn public property of the United States, 
oe have been found guilty of trea- 


i they not - . ‘ 
od hung for treason? And would the fact 





i 


“they had acted under color of law, have | 


~ wjod them any protection? 

“ve it is competent, and always competent, 

 beough the judicial tribunals all that is 
cary tO prevent or suppress a rebellion, 
.*. only when the resistance is too formi- 

\. to be overcome by the ordinary course of 
‘al proceedings that a resort to arms is 
fable. A nation has no right to goto war 

ala th peaceable solution of the difficulty. 
an accomplish the end through peaceful 
it not only has the right, but it is its 

an n duty to do so. 

‘chall be pardoned, I trust, for reading in 
connection a sentence from the proclama- 
¢ Andrew Jackson hurled against the nul- 

‘tion ordinance of South Carolina, which 

‘took to annul the laws of Congress and 

‘them at defiance, required its officers to 


4 





nother nation until it first exhausts all | 


| some of the other States. 
| sity to protect a freedman, when he is liable 


Now, sir, what becomes of this declaration 
that there is no necessity for any measure of 
this kind? Here are the laws of Texas. of 
Mississippi, of Virginia, to which I have re- 
ferred; and laws equally oppressive exist in 


Is there no neces- 


to be whipped if caught away from home? No 
necessity to protect a freedman in his rights, 
when he is not permitted to hold or lease a 
piece of ground in a State? No necessity to 
protect a freedman in his rights, who will be 
reduced to a slavery worse than that from which 
he has been emancipated if a State statute is 
permitted to be carried into effect? Sir, these 


|| orders emanate and this information comes 
| from officers acting by presidential authority ; 


| and yet the President tells us there is no danger 


of conflicting legislation. 

He says: 

“In the next place, this provision of the bill seems 
to be unnecessary, as adequate judicial remedies 
could be adopted to secure the desired end without 


|| invading the immunities of legislators.” 


allegiance to Carolina and abjure their || 


ance to the United States. 
jlegal action of South Carolina, stating what 
dinance was, what it proposed to do, and 
«hat the citizens of Carolina were proposing to 
nder color of that authority, General Jack- 
said: 
[consider, then, the power to annul a law of the 
nited States, assumed by one State, incompatible 
with the existence of the Union, contradicted ex- 


I 


pressly by the letter of the Constitution, unauthorized | 


After reciting | 


Let us see if they could. If adequate judi- 
cial means could be provided without invading 
these immunities, why, let me ask, did he not 
adopt them? Let me read to you, sir, what 


| was done by authority of the President of the 


United States in the department of Louisiana. 
In a general order issued by Major General 


| Canby, at New Orleans, on the 12th day of 


is spirit, inconsistent with every principle on |} 2 : * 
| any of the State courts charged with offenses 


which it was founded, and destructive of the great 
ect for which it was formed,” 
fhe right to punish persons who violate the 
ws of the United States cannot be questioned, 
| the fact that in doing so they acted under 
r of law or usage in any locality affords no 
otection, because by the Constitution that 
ment and the laws passed in pursuance 
reof are the supreme law of the land, and 
‘y judge, not only of the United States, but 
very State court, is bound thereby. 
But says the President, ‘‘ I do not apprehend 
hat the conflicting legislation which the bill 
is to contemplate is so likely to occur as 
render it necessary at this time to adopt a 
sure of such doubtful constitutionality.”’ 
it statement makes it necessary 
uld advert to the facts and show whether 
there is any likelihood of such conflicting legis- 
on; and my testimony comes from the Pres- 
lent himself, or those acting under his author- 
{holdin my hand a communication from Col- 
icl De Gress, addressed to General Howard, 
il dated at Houston, Texas, December 15, 
1865, in which he says: 
“Thave the honor to respectfully report that in 
some portions of this State the negroes are not yet 
free; that the pass system is still in foree, and when 


ireedman is found at large without a pass he is taken 
up and whipped.” 


Lieutenant Eldridge, writing to the same offi- 
cer, from Vicksburg, Mississippi, on the 28th 
ol November, 1855, Says: 


“Thave the honor to inclose herewith, for your | 


osideration, the freedmen’s bill, which has just be- 
me alaw in this State, and would respectfully ask 
your attention to the following points therein: 

Section one prohibits the holding, leasing, or 
renting of real estate by freedmen.”’ * ca % * 

Section four excludes freedmen from testifying in 
cases of whites, 

Section five authorizes mayors and boards of po- 
ve OY their sole edict to prevent any freedmen from 
‘olng any independent business, and to compel them 
eet as employés, with no appeal fro. such de- 

s Section seven gives the power to any white citi- 
. | over the person of a freedman unknown to any 


¢ ame low, and denies the right of appeal beyond the 
County ¢ ourt.”’ 


fo} 1 . ° 
Major General Terry, in an order issued at 
‘ichmond, Virginia, January 24, 1866, refer- 


‘ 


Widing for the punishment of vagrants,”’ 


+ “The ultimate effect of the statute will be to reduce 


1é Ire 


hat f edmen to a condition of servitude worse than 
tat from which they have been emancipated—a con- 
“oa Which will be slavery in all but its name.” 


passed at the present session | 
' the Legislature of Virginia entitled “A bill | 





| January, 1866, I find this provision. 


After 
referring to the order of General Grant pro- 
tecting colored persons from prosecutions in 


for which white persons are not prosecuted or 
punished—a similar provision to that contained 
in this bill—General Canby says: 

“All prosecutions and suits embraced in the fore- 
going order, pending in any court not of Federal ju- 
risdiction, within the limits of this command, will at 
once be discontinued and set aside.” * * . . 

**Whenever it shall appear that any suit or pro- 
eeeding of the character mentioned is pending in a 
State court, in violation of this order, district com- 
manders are authorized and required to give and 
enforce such orders as may be necessary and proper.” 


No necessity to interfere with judicial tri- 
bunals! Why, then, are such orders issued? 
W hat did General Terry say in his order? After 


|| stating the effect of the act of the Virginia Le- 


|| gislature, ‘‘it is therefore ordered that no ma- 
that I 


gistrate, civil officer, or other person, shall, in 
any way or manner, apply or attempt to apply 
the provision of said statute to any colored 
person in this department.”’ ' 
Adequate remedy can be provided without 
assailing the independence of the judiciary, says 
the President; and here we have samples of 
that adequate remedy which is to take the des- 


ignated cases from the courts, and imprison the | 


judges if they disobey orders. 

Again, sir, let me refer to another order 
issued under presidential authority, dated 
headquarters department of South Carolina, 
Charleston, January 17, 1866, and issued by 
MajorGeneral Sickles. It is a very significant 
order : 


‘* All laws shall be applicable alike to all the in- | 


habitants.” 

That is the very thing that is in this bill. I 
wonder it did not occur to the President, when 
he approved this order, that Gypsies and Chi- 


| nese might be protected by it. 


**No person shall be held incompetent to sue, make 


| complaint, or to testify because of color or caste.” 


Again, sir: 


“To secure the same equa! justice and_ personal 
liberty to the freedmen as to other inhabitants, no 
penalties or punishments different from those to 


| which all other persons are amenable, shall be im- 
| posed on freed people,” ° a ae 


** All injuries to the person or property committed 
by or upon freed persons shall be punished in the 
manner provided by the laws of South Carolina for 


|| like injuries to the persons or property of citizens 


thereof.”’ 


And in a subsequent order issued by General | 


Sickles, on the 4th of March, it is provided 
that— 


“Superior and cireuit provost courts will continue 
in operation as heretofore, and shall have, as against 
any and all civil courts, exclusive jurisdiction in all 


| cases where freedmen and other persons of color are ' 
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directly or indirectly concerned, until such persons 
shall be admitted to the State courts as parties and 
witnesses, with the same rights and remedies ae- 
corded to all other persons.” 


Why, sir, here are the very provisions of 
this bill embodied in military orders issued 
under presidential authority. And yet the 
President tells us there is no necessity for this 
bill. 

The President objects to the third section of 
the bill that it gives the district courts exclusive 
jurisdiction of all crimes and offenses com- 
mitted against the act. Well, sir, that is no 
new thing. The United States courts have 
always had jurisdiction of crimes and offenses 
committed against United States laws. But it 
further, as he insists, gives jurisdiction to all 
cases affecting persons discriminated against, 
as provided in the first and second sections of 
the bill; and by a strained construction the 
President seeks to divest State courts, not only 
of jurisdiction of the particular case where a 
party is discriminated against, but of all cases 
affecting him or which might affect him. This 
is not the meaning of the section. I have al- 
ready shown, in commenting on the second 
section of the bill, that no person is liable to 
its penalties except the one who does an act 
which is made penal; that is, deprives another 
of some right that he is entitled to, or subjects 
him to some punishment that he ought not to 
bear. 

So in reference to this third section, the 
jurisdiction is given to the Federal courts of 
a case affecting the person that is discriminated 
against. Now, he is not necessarily discrimi- 
nated against, because there may be a custom 
in the community discriminating against him, 
nor because a Legislature may have passed a 
statute discriminating against him ; that statute 
is of no validity if it comes in conflict with a 
statute of the United States; and it is not to 
be presumed that any judge of a State court 
would hold that a statute of a State discrimi- 
nating against a person on account of color 
was valid when there was a statute of the Uni- 
ted States with which it was in direct conflict, 
and the case would not therefore rise in which 
a party was discriminated against until it was 
tested, and then if the discrimination was held 
valid he would have a right to remove it toa 
Iederal court—or, if undertaking to enforce 
his right in a State court he was denied that 
rigbt, then he could go into the Federal court; 
but it by no means follows that every person 
would have a right in the first instance to go 
to the Federal court because there was on the 
statute-book of the State a law discriminating 
against him, the presumption being that the 
judge of the court, when he came to act upon 


\| the case, would, in obedience to the paramount 


law of the United States, hold the State statute 


! to be invalid. 


If it be necessary in order to protect the 
freedman in his rights that he should have 
authority to go into the Federal courts in all 


| cases where a custom prevails in a State, or 
where there is a statute-law of the State dis- 


criminating against him, I think we have the 
authority to confer that jurisdiction under the 
second clause of the constitutional amend- 


| ment, which authorizes Congress to enforce 


by appropriate legislation the article declaring 
that ‘‘ neitherslavery nor involuntary servitude, 


| except as a punishment for crime whereof the 


party shall have been duly convicted, shall ex- 
ist within the United States or in any place 
subject to their jurisdiction.’’ That clause 
authorizes us to do whatever is necessary to 
protect the freedman in his liberty. The faith 
of the nation is bound to do that; and if it 
cannot be done without, would have authority 
to allow him to come to the Federal courts in 
all cases. 

The President objects to the fourth, fifth, 
sixth. and seventh sections of the bill because 
of the numerous officers and agents‘who are 
authorized to be employed in its execution. J 
will not take up the time of the Senate in ex- 
amining these various objections in detail. 
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This is the character of all of them. 
all these provisions of the bill are copied from 
the statute of 1850, known as the *‘ fugitive 
slave act.”’ for.which Andrew Johnson voted. 
That act has been repeatedly held by the courts 
to be constitutional. | know some object to 
using its machinery even in the interests of 
freedom. But it was because of the uses and 
purposes to which that act was applied that it 
was infamous. When you come to use the 
same machinery, nat for the purpose of redu- 
cing to bondage and keeping in slavery human 
beings, but for the purpose of liberating and 
protecting them, it is avery different thing. 
As well might our brave soldiers, when they 
routed the rebel armies, have objected to using 
in the country’s cause the weapons which they 
wrested from rebel hands. 

The eighth and ninth sections of the bill 
which authorize the President to require a court 
to be held in any portion of the district where 
a court may be necessary to punish offenses 
under this act, and to use the Army and Navy 
to prevent its violation, are also objected to, but 
both those sections are copied from an act 
massed March 10, 1838, which was approved 
ty Mr. Van Buren, and when he did so I pre- 
sume it never occurred to him that these sec- 
tions were specially designed for colored per- 
sons, or to keep up a permanent military force 
whose only business it should be to enforce 
the act. 

Mr. President, I have now gone through this 
veto message, replying with what patience I 
could command to its various objections to the 
bill, Would that I could stop here, that there 
was no occasion to go further; but justice to 
myself, justice to the State whose representative 
I um, justice to the people of the whole coun- 
try, in legislation for whose behalf I am called 
tu participate, justice to the Constitution | am 
sworn to support, justice to the rights of Amer- 
ican citizenship it secures, and to human lib- 
erty, now imperiled, requires me to go further. 
Gladly would I refrain from speaking of the 
spirit of this message, of the dangerous doc- 
trines it promulgates, of the inconsistencies and 
contradictions of its author, of his eneroach- 
ments upon the constitutional rights of Con- 
gress, of his assumption of unwarranted powers, 


which, if persevered in and not checked by the 
people, must eventually lead to a subversion of 


the Government and the destruction of liberty. 


Congress, in the passage of the bill under 


consideration, sought no controversy with the 
President. So far from it, the bill was pro- 
posed with a view to carry out what were sup- 
posed to be the views of the President, and was 


submitted to him before its introduction into | 


the Senate. [am not about to relate private 
declarations of the President, but itis right that 
the American people should know that the con- 


troversy which exists between him and Congress |! 


in reference to this measure is of his own seek- 
ing. Soon after Congress met it became ap- 
pesos that there was a difference of opinion 
vetween the President and some members of 
Congress in regard to the condition of the re- 
bellious States, and the rights to be secured to 
freedmen. 

‘The President in his annual message had 


denied the constitutional power of the General | 
Government to extend the elective franchise to || 


negroes, but he was equally decided in the as- 
sertion of the right of every man to life, liberty, 
and the pursuit of happiness. 
language: 


“But while I have no doubt that now, after the || 


close of the war, it is not competent for the General 
Government to extend the elective franchise in the 
several States, it is equally clear that good faith re- 
quires the security of the freedmen in their liberty 
and their property.” 


There were some members of Congress who || 


expressed the opinion that in the reorganiza- 
tion of the rebellious States the right of suf- 
frage should be extended to the colored man, 


though tltis was not the prevailing sentiment || 


of Congress. All were anxious for a reorgan- 
ization of the rebellious States and their ad- 
mission to full participation in the Federal 


But, sir, | 


This was his | 


be restored with safety to all concerned. Feel- 

ing the importance of harmonious action be- 

tween the different departments of the Govern- | 
meut, and an anxious desire to sustain the 

President, for whom I had always entertained 

the highest respect, I had frequent interviews 

with him during the early part of the session. 

Without mentioning anything said by him, I 

may with propriety state that, acting from the 

considerations I have stated,and believing that 

the passage of a law by Congress, securing 
| equality in civil rights when denied by State 

authorities to freedmen and all other inhabit- 

ants of the United States, would do much to 
| relieve anxiety in. the North, to induce the 
southern States to secure these rights by their 
own action, and thereby remove many of the 
obstacles to an early reconstruction, I pre- 
pared the bill substantially as it is now returned 
with the President's objections. After the bill 
was introduced and printed a copy was fur- 
nished him, and at a subsequent period, when 
it was reported that he was hesitating about 
signing the Freedmen’s Bureau bill, he was 
informed of the condition of the civil rights | 
bill then pending in the House, and a hope ex- | 
pressed that if he had objections to any of its 
provisions he would make them known to its 
friends, that they might be remedied, if not 
destructive of the meastire; that there was be- 
lieved to be no disposition on the part of Con- 
gress, and certainly none on,my part, to have 
bills presented to him which he could not ap- 
prove. Henever indicated to me, nor, so farasI 
know, to any of its friends, the least objection 
to any of the provisions of the bill till after its 
And how could he, consistently with 
himself? The bill was framed, as was supposed, 
in entire harmony with his views, and certainly 
in harmony with what he was then and has since || 
been doing in protecting freedmen in their civil 
rights all through the rebellious States. It was 
strictly limited to the protection of the civil 
rights belonging to every freeman, the birth- 
right of every American citizen, and carefully 
avoided conferring or interfering with political 
rights or privileges of any kind. 

The bill neither confers nor abridges the | 
rights of any one, but simply declares that in | 
civil rights there shall be an equality among | 
all classes of citizens, and that all alike shall 
be subject to the same punishment. Each State, 
so that it does not abridge the great fundamental 
rights belonging, under the Constitution, to all 
citizens, may grant or withhold such civil rights || 
as it pleases; all that is required is that, in this | 
respect, its laws shall be impartial. 

And yet this is the bill now returned with the 
President's objections, and such objections ! 
What are they? That— 

“Inallour history, in all ourexperienceasa people, | 
living under Federal and State laws, no such system 
as that contemplated by the details of this bill has | 
| ever before been proposed or adopted.” 

Have I not already shown in the action of the || 
President himself, through General Sickles, 
declaring that ‘‘all laws shall be applicable 
alike to all inhabitants,’’ and in various acts 
of Congress, a precedent for every provision 
| of this bill? 

‘*The details of the bill,’ says the Pres- 
ident, ‘establish for the security of the colored 
race safeguards which go infinitely beyond any 
that the General Government has ever provided 
for the white race.”’ 

With what truth this can be said cf a bill | 
which declares that the civil rights and the 
| punishment of all races, including, of course, 
the colored, shall be the same as those ‘‘ of 
white persons,”’ let an intelligent public judge. 

ee ie details,} says the President, “‘inter- 
fere with the municipal legislation of the States, 
with the relations existing exclusively between a 
State and its citizens, or between inhabitants of the 
same State, an absorption and assumption of power 
by the General Government which, if acquiesced in, 
| must sap and destroy our federative system of lim- 
ited powers, and break down the barriers which pre- 
serve the rights of the States. Itis another step, or || 
rather stride, toward centralization and the concen- || 


tration of all legislative powers in the national Gov- | 
| ernment.” 


passage. 
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Government as soon as these relations could | All this is said by a Presi 


|| own fiat, issued through Genera] Howard 
_ aside an act of the Legislature of Micsi.: 


| of the President, in language which he gyosea 
| when discussing a veto of President Buchanan. 


| say this? Lask, is there any difference in the sp ; 


pot = serene pa 


— 


dent who, by hi 


1 eet 


ISSiny 


_ and by another order, through General Ter... 
sts eel re ae a al Terr, 
; an act of the Virginia Legislature. 


; Na Leg and forbad. 
any magistrate or civil officer from attemsc 
to execute it; who, through General (s 
ordered the State courts in his departn wry | 
suspend all suits against persons charreh ah 
offenses for which white persons were} a 


. 


ere not 


ished, and we all know the penalty which wots 
have been visited upon State judges ‘aie 
for violations of any of these orders: 9 Py... 
dent who, after vetoing a provision of. 


a 


Freedmen’s Bureau bill because it secur 
occupants the land which was in their mo. 
sion under Major General Sherman's ord. ¢.. 
the limited period of three years, himself jcen,.1 
an order within less than thirty days as 
ward, through H. W. Smith, assistant Taiilates 
general, declaring that ‘‘ grants of land to a. 
treed people in compliance with General 8} Bs 
man’s Special Field Order, No. 15, dated Jon. 
uary 16, 1865, will be regarded as good «: d 
valid.”’ - i 
Well may we exclaim, in view of these an 


+ 


fr 


3 


‘**O consistency! thou art a jewel sack ta 
admired, but rarely to be found 
In view of these facts, who is it that is bre: k. 
ing down the barriers of the States, and makins 
strides toward centralization? Is it Congress, 
by the passage of this bill, or the President, 
who, without law, is arrogating to himself {a 
greater powers than any conferred by this )i]|? 
Let it not be said that the President exereises 
these vast powers by virtue of the war power, 
He told us in his annual message that the way 
was over, and whether over or not, no incidental 


) ba 


peers are vested by the Constitution in the 


-resident, either as President or Conma: 
in-Chief of the Army. 
Congress power to— 

**Make all laws necessary and proper for carrying 
into execution” ° + * “all powers 
vested by the Constitution in the Government of the 
United States or in any department or officer thers 

The President is required in carrying out his 
powers to act in obedience to law—the very 
thing which he refuses to do. 

He says ‘‘the tendency of this bill must be to 
resuscitate the spirit of the rebellion.”’ What 
assumption in one who denies the authority to 
punish those who violate United States laws 
under color of State authority—a doctrine from 
which the rebellion sprung, and in entire har- 
mony with the declaration of Mr. Buchanan, 
that there was no power to coerce a State. But, 
sir, out of the mouth of Senator Andrew John 
son [ will prove that President Andrew John- 
son has violated the spirit of the Constituti 
if not its letter, in vetoing this bill. It will be 
remembered that the bill passed both Houses 
of Congress by more than a two-thirds major 
ity, the vote in the Senate being, yeas 3: 
nays 12, and, in the House, yeas 111, nays °S. 
I will read from the remarks of Senator An- 
drew Johnson on the veto of the homesteat 
bill by Mr. Buchanan: 


“The President of the United States presuner— 
yes, sir, Lsay presumes—to dictate to the American 
people and tothe two Houses of Congress, in violation 
of the spirit, if not the letter, of the Constitution, 
that this measure shall not become a law, Why (0 


That instrument eives 








' 


of the Constitution whether a measure Is sanchione’ 
by a two-thirds vote before its passage or af\erwal I 
When a measure has been vetoed by the Presier 
the Constitution requires that it shall be reconsidered 
and passed by a two-thirds vote in order to becomes 
law. But hege,in the teeth of the Executive. t ere 
was a two-thirds yote in favor of this bill. The vor 
was 36 to2in this body. The two Houses have Ke 
that this bill is constitutional and right. In the ether 
House, reflecting the popular sentiment of thenatio”, 
the vote was 112to 51—ten more than the two-thins 
majoritywhich the Constitution requires: and = is 
there is a two-thirds vote for a measure, I ae 
against the spirit of the Constitution for the xec- 
utive to say, ‘No, you shall not have this measure; 
I will take all the chances of vetoing it. 


tad 

Apply this language to the facts connec” 

with this bill, and then say who has violate 
the spirit of the Constitution. 
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in no manner interferes with the 
regulations of any State which pro- 


in their rights of person and prop- 
tion in 


ld have no opera assa- 

, \ v York, Illinois, or most of the 

ITnion. — How preposterous, then, 

.t unless some Siate can have and 

! ight to Pp! nish some b ) ly, or to 

dy ac ivil right on account of his 

< rights as a State will be destroyed. 

‘fest that unless this bill can be passed, 

can be done to protect the freedmen in 
1 rty and t heir rights. 

ver may have been the opinion of the 

nt at one time as to ‘rood f{ aith re- 


the security of the freedmen in their 
and their property’’ it is now manifest 
character of his objections to this bill 
no measure that will ae- 
, the object. That the second clause of 
‘utional amendment gives this power 
ean be no question. Some have con- 
it gives the power even to confer 
tof suffrage. I have not thought so, 
; » never thought suffrage any more 
sary to the liberty of a freedman than of 
sting white, whether child or female. 
rty under the Constitution he is 
to, and whatever is necessary to secure 
n he is entitled to have, be it the ballot 
Ifthe bill now before us, and 
soes no further than to secure civil rights 
reedman, cannot be passed, then the 
itional amendment proclaiming ] 


WW ill approve 


wonet. 


freedom 
the inhabitants of the land is a cheat and 


ision. 

avnot better conclude what I have to say 

language of Mr. Johnson on the 

asion of the veto of the homestead bill, 

_atter stating that the fact that the Pres- 

was inconsistent and changed his opinion 

erence toa great measure and a great 

»is no reason why a Senator or + Repre- 

ive who h id acte ted une de ‘rstanding shou ld 
his opinion, he said; 


n ule 


[ hope the Senate and House of Representatives, 
who have sanctioned this bill by more than a two- 
31 rity, will, according to the Constitution, 
xereise their privilege and power, and let the bill 
alaw of the land, according to the high be- 
American people.” 


Permit 
the veto in 


Mr. JOHNSON. 
Senator on 
TRUMB ULL. 
JOHNSON, 


* CONNESS. 


the 
was 


ask 
case 


me to 
that 


It was not. 
So I supposed. 
That is no reason why a 
bes | example should be followed now. 
RESIDING OFFICER, (Mr. 
he chai r.) Is the Senate ready for the ques- 
u? The question is, Shall the bill pass, the 
President's objections to the contrary notwith- 


RAMSEY 


) 


ing: 
JOHNSON. I donot suppose it is the 
purpose of the honorable chairman of the Ju- 


ary Committee to insist upon a vote on the 
— Lo day. 

. TRUMBULL. It is my intention to 
tinue the measure before the Senate, if the 
0 uly will sustain me in so doing, until we reach 
4 Vote, 

Mr. JOHNSON. To-day? 

Mr. TRUMBUL L. I did not suppose it 
probable that we should get a vote this evening 
11 we can do it I shall be glad to do so. I pre- 
sume the Senate will be full by night. The 
neasure has been de ‘layed for a week in con- 
sequence of a sad calamity, and it is my inten- 
ton to press it and to have more than one 
speech a day upon it. It is now only twenty 

uinutes past three, I see by the clock, and I 
th in ik we had better r go on with the bill. 

ur. JOHNSON. The honorable member 
has had the better part of the day to make his 
speech, and I presume he would not require 
one who is a year or two older than himself to 


fe attention of the Senate at this hour 
Ol the day. 


Mr. TRUMBULL. I presume there are 


others who are ready to proceed with the dis- 
Cugsion. 
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il 


glad to proceed with the con ider: 


Mr. JOHNSON. But in relation to taking 


the vote the same sad event, which we all so 
much deplore and which has delaved action on 
the measure until now, k« trom their seats 


in the Senate several Senators who will | 
here, 1 suppose, to-morrow. 

Mr. TRUMBULI They have been heard 
from by telegraph, and I presume will all be 
here this evening. We may as well go on with 
the discussion. I can inform the Senator that 


l do not expect 
Mr. 
Mr. 


to havea vote until t 


JOHNSON. 
TRUMBULL. 


hey return. 
So lL supposed. : 

But | should be very 
ation of the 
measure, so that we may be able to take a vote 
when they do return, I 
tlemen returning shall desire 

Mr. JOHNSON, I 
sonally to 
but if the 
is my purpose to 
the Senate in 
from | 


t 


1 
the gen 


unless some of 
to discuss it. 
have no objection per- 
any time ; 
taken Lo day, as it 
submit some observations to 
reply to the honorable member 
I should pre fer bens permitted 
o do so to-morrow. if there is any Senator 


taken at 
to be 


the vote be ing 


vote is not 


llinois, 


i i NORDIN: DOIN measure to-day. 
he may of course go on, and wl not be con- 
sidered as interf ring at all with my desire to 


address the Senate in the course of t 
Che honorable member has prepared hi 

with great labor and has delivered it with his 

‘ustomed energy and force, and it 

hi am to call upon a Senator the. 

down to rep! il 


y-Morrow. 


] 
SpHeecl 
i A 


is rath« r 
moment he 
‘ch of some t 

- three | eS ee al co ae 
or tnre 1ours, more pal KK ularly when the din 
ner hour has nearly arrived; and I have some 
reason to belic ve that that has 
those whom I should like my 
when I do address the Senate if 

nén 1 do address the Senate. I, 
there is 


its 


ce to a sper 


some etliect on 
to be audience 
the retore, 
no member ready to proceed now, | 
that further i meas 
be postponed until to-morrow at 
o'clock, and that it be made the 
for that hour. 

Mr. TRUMBULL. I have been informed 
that several Si »nators design discussing this bill. 
It has Cer- 
tainly nobody can complain that we go on with 
) We ought to hay e proceeded 
with its consideration at once on its return to 
us. [tis one of those measures regarded rather 
as of a privileged nature, and should therefore 
be proceeded with. I am very sure that if 
half three o'clock to-d: Vs the 
ppeal will be made to-morrow. Wehave 
in the habit of sitting until half past four. 
I do not desire the Senator from Maryland to 
go on at hisinconvenience; but are other 
Senators to speak. I have been informed by 
seve ral others that they design making 
remarks on this bill, and [| think we ou 
tainly to insist that somebody 
after this hour. 

Mr. JOHNSON. I can only answer for my- 
self; I know of no one who desires to address 
the Senate. 

Mr. TRUMBULL. I informed 
by several Senators that they desired to speak. 

Mr. JOHNSON, 
t the subje ct. Senators can spe ak for themselves. 

Mr. TRUMBULL. If no Senator will go on, 
we cannot take the vote to-night. 

Mr. HARRIS. If we are not to 
with this bill, 1 should be very glad if 
ate would take up the judiciary bill, and finish 
that. 

Mr. TRUMBULL. Allow me to suggest to 
the Senator from New York that | was informed 
by the Senator from Pennsylvania that 
signed to say 
Senate. 
to-day. 

Mr. 

Mr. 
to go on I shall not resist the postponement ot 
the measure until to-morrow, but I ask that 
it be made the special order for one o’ clock to- 
morrow. 

The PRESIDENT pro tempore. That isthe 
motion of the Senator frem Maryland. 

The motion was agreed to, 


move consideration of the 


ure one 


sel “<l . 
special oraci 


already been betore us for a week. 


its consideration. 


we 
adjourn at 
samea 
been 


past 
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s} 
Louere 


some 
ht cer- 


should proces d 


7 
have been 


I have no know ledge 
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on 


proce ed 


the Sen 


he de- 
sol nething on the bill before the 
Perhaps he may be ready to proceed 


COWAN. Iam not. 
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TRUMBULL. If no one is prepared 


DEFICIENCY CIVIL BILL. 


Mr. FESSEN DEN, from the committee of 
conference on the disagree _ ry votes of the two 
Llouses on the bill (H. R. No. 86) making ad- 
ditional appropriations, and to supply deficien- 
ci 1 the appropriations for iis civil ex 
penses if the Government for the fiseal year 
ending the th of June, 1866, and for other 


purposes, submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Llouses on the amendments to the 
bill CH. R. No. 86 oe ecmnenal ippropriations, 
and to supply cde ‘ics In the apprepris att ns for 
sundry civ Sdase nse esof vibe Gevenae nt for the fiseal 
year ending the 30th of June, 1866, and for other pur- 


. having met, 
agreed to r 


pose 


aftertull a 
‘ommend, and do recomn 


d tree conterence have 
iend, to their 


respective Houses as follows: 

That the Senate recede from their amendments 
numbered three, six and a half, twenty-three, and 
twenty-tour,. 

That the House of Representatives reeede from 
their disagreement to the amendments of the Senate 
numbered one, two, four, twelve, fil . venteon, 
twenty-one, twenty-two, twenty-five, twenty-six, and 
thirty-one, and agree to the same. 


Ihat the House of Representativ reeede from 
their amendment to the seventh amendment of the 
Senate and agree to the same, 

That the House recede from their d reement to 
the eighth amendmentof the Senate and agree tothe 
same with an amendment, as follow rike out all 
of said amendment atier the word “ i ‘in line 
one, and insert in lieu thereof t following word 
“two thousand dollars; and the Senate agree to the 
Same @s s0 moulled, 

That the House recede from their disagreement to 


the fourteenth 
to thesame wi 


amendment of the Senate and 


agree 


ththe following amendment: strikeout 

all of said amendment and insert the followin 
“a milcage of Government engineer from Cincin- 
nati, Ohio, to Omaha, Nebraska, and thenee to Wash- 
ington, in July, 1865, directed by the President of the 
| a States to examine and report upon Union 
Pa ‘railroad routes west from Omaha, two thousand 
nine " undred and two miles, at ten cents per mile, 


et LU. 


‘For mileage of the same from Washington to New 


York, and back, in Aucusf, 7 on account of Union 
Pacifie railway, two hundred and twenty-five miles 
each way, at ten cents per mile, $45, 

‘For cost of completing bridge over Big Sioux 


ir Sioux City, and Government wag 


to l ort 


> lorme 


river, ne 
from Sioux City, Lowa, 
ritory, in additien t 


ire ( 
> ' e roach 
Randall, Dakota Ter- 


‘y appropriations, $10,000. 


For commutation of quarters and fuel to officer 
of corps of Engineers, United States Army, in charge 
of Engineer otlice, Department of the Lnterior, agree- 
ably to Army regulations from Ist August, 1865, to 
June 30, 1866, to be paid by Department of the Late- 


“ably to Army regulations, sl,137 64. 


rior, agree 


‘For Contingencies, 32,000,” 

And the Senate agree to the same. 

That the House of Representatives reeede from 
their disagreement to the nineteenth amendment of 
the Senate and agree to the same with tollowing 
amendment: en page 22 of said bill, in lines eighteen 
aud nineteen, strike out the following words: “to 


be expended under the Seeretary of the 


luterior; 
and the to the 


Senate agree Same, 


That the Senate recede from their twenty-seventh 
amendment, and agree to the eleventh section of the 
bill in the tollowing words: 

** And Le it further enacted, That the proper acecount- 
ing officers of the Treasury Department be, and they 
are hereby, anthorized to pay D>. Collingsworth, O, 
H. Vedder, Edward R. Sierman, Ciarl C. Adama, 
Samuel W. Tucker, J. G. Adar el iral, J.C 

1 


adman, R. 
. D. Lindsay, 
. Fai 54) 5 - Loma 


Parker, J. A. Odell, V. Barnes. T. H. Gl 


A. Cronin, T. N. Adams. J. 


A. Jewett, jr.. a. Lecnin, L. 





send, C. W. Odell, J. W. Morehead, 8. P. Lee ie 
’ Salter, James Cross, J. R. Creed, H. Bb. Kourke, BE, 
A. pscomb, George Com nham, C. A. Perkins, "W. 
LB. Cudlipp, 8. Baker, J. M. Conroy, 0. W. Boyden, 
a. O, Armes, J, Belloves, S. Br oS & 3 cetvest, 
Fr. Gd. ¢ ulvert, ( t. D. Curtis, W. B. Dyer, D. . Fish, 
A. H. Gilions . R. B. Guillien, Charles a= Ll. 
folmes, G, ¢ i liiday, L. kL. Messer, E. C. Messes 


Madden. iW. McKee, W. UL. 
r, P. W. 1] rson, J. L. Rowland, C. V. Rotterden. 
bb. J. Schale “E. J. Sweet,'T. J. § hea, J. C. Williams, 
ne Walson, Li, Kk. Brown, J. Ll. Gunn, H. A. Dob- 
son, A. McIntire, V. B. Munson, J. Dickens, W. 


EK. coer ‘, Green, Lewis E. Rauterburg, and B. 


| 
I. EK. Ourand, L. P. Por- 
¢ 
t 


W. Parsons, employed by the deputy provost marshal 
of the District of Columbia in the enrolling oflice of 
said marshal, for night work and special service per- 
formed in pursuance of acontract between said clerka 
and said provost marshal, such a ints being prop- 
erly certified upon the rolls, or by | deputy pro- 
vost marshal, and the sum of $3,360, or so much 
thereof as may be necessary, is hereby appropriated 


out of any money in the ‘Treasury not otherwise 
propriated therefor.” 
And the House agree to the same as so modified. 
Thatthe Senate recede from their amendment num- 
bered twenty-nine, aud substitute in lieu thereof the 


ap- 


following: “Provided, That no portrait or likenes of 
any living person, her« ifter engrave lL. shall be placed 
upon any of the bonds, securities, n tes, fr ctional or 


postal currency of the Unitea States;” and the liouse 
' j 


agree to the same as so modified. 
That theSenatere ii mtheiramendment: um- 
|| bered thirty-two so far as to restore the following 


|| words: “to pay H. A. Klopfor for ten months’ service 
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as a laborer in the office of the Attorney General, at 
forty dollars per month, $400.” R 
That the House recede from their disagreement to 
the Senate amendment numbered thirty-three, and 
agree to the same with the following amendment: in 
line fourteen of said amendment, after the word 
* thousand,” insert the words “five hundred,” 
W. P. FESSENDEN, 
JOLUN CONNESS, 
REVERDY JOHNSON, 
Managere on the part of the Senate. 
THADDEUS STEVENS, 
R. P. SPALDING, 
k. B. WASHBURNE, 





Managers on the part of the House. | 


Mr. FESSENDEN. 


[ can answer any ques- 


tion that any Senator desires to put to me in | 


regard to individual amendments, Itis hardly 
worth while to go into all the details, 

Mr. HENDRICKS. I wish toinquire whether 
the little amendment for the Indianapolis court- 
house is in the bill. 

Mr. FESSENDIEN. That is retained with 
a slightamendment striking out the words put- 
ting it under the direction of the Secretary of 
the Interior. It is under the direction of the 
Treasury Department that the building has been 

yut up. 

Mr. HENDRICKS. 
$8,000 ? 

Mr. FESSENDEN., 


same, 


The amount is lft the 
We were obliged to compromise the 
best way we could to save the bill in several 
things. 

‘The report was agreed to. 

JUDICIARY REORGANIZATION, 

Mr. HARRIS. I move that the Senate re- 
sume the consideration of the judiciary bill. 

The motion was agreed to; and the Senate 
resunfed, as in Committee of the Whole, the 
consideration of the bill (S. No. 103) to re- 
organize the judiciary of the United States, the 
pending question being on the amendment of 
Mr. Howarp, to add to the seventh section the 
following clause: 


Final process from said district courts may run into 


any judicial district of the United States, and shall be || 


executed by the proper marshal of such district, whose 


duty it shall be to execute the same, and make due | 


return thereof, and who shall be subject to the orders 
of the court issuing the same; and all interlocutory 
and final orders of said eourts in cases in equity may 
be served and executed in any other district where 
the person to be served or adjudged to be liable or 
where the subject-matter of the suit may be. 


Mr. HOWARD. 


expectation that the Senate would view it fa- 
vorably. [really think that it embodies a prin- 
ciple of great utility to the country, and that 
in some form or other it ought to be enacted 
into a law. I learn, however, from the honor- 
able Senator from New York, who has the bill 
in charge particularly, that he regards it as in- 
congruous to the other matter contained in the 
bill; and under the assurance that I almost 
assume from him that he will assist me in get- 
ting a separate bill through embodying the same 
principle, I shall withdraw the amendment by 
the consent of the Senate. , 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

Mr. HARRIS There area few amendments 
which | desire to make. In the fifteenth sec- 
tion, at the end of line one, after the word 
‘‘appeal,’’ | move to insert the words “ upon 
the questions of law and fact arising upon the 
record,’ so as to read: ‘‘an appeal upon the 
questions of law and fact arising upon the rec- 
ord, may be taken.”’ 

The amendment was agreed to. 

Mr. HOWE. 
he designs to give a right of appeal to the 
Government as well as to the defendant. 

Mr. HARRIS. I have no objection to that. 
Perhaps that would be the effect of this section. 

Mr. HOWE. That I suppose to be the effect 
as it stands. 

Mr. HARRIS. 
State. I move to amend the same section by 
striking out in the eighth line the word *‘ ninety”’ 
and inserting ‘‘thirty.’’ I think ninety days is 
too long a time within which to allow an appeal 
to be taken, 


The amount is left at 


I offered the amendment | 
which is now before the Senate in the earnest | 





I wish to ask the Senator if | 





That is the case in my own | 





Mr. HENDRICKS. I wish to understand | 
that amendment, as I have not the bill before | 


me. 


Mr. HARRIS. The committee had agreed | 
upon ninety days as the time within which an || tion of the Senator from New Yor} 
appeal might be taken from the district court | 
to the court of appeals, both in civil and in | 


criminal cases: but since the report was made 


my attention has been called to the subject | 
from several different quarters, and especially | 


by judges who are familiar with the practice, 
and they urge that ninety days is too long, es- 
pecially as these courts of appeals are to be held 
but once a year. To allow ninety days, within 


which an appeal could be taken, and then to | 
have a year perhaps before the appeal could || 
The law | 


be heard, would cause great delay. 
now is that an appeal from a district court to 
a circuit court must be taken within ten days, 
and no inconvenience has resulted from that. 
Now, if we allow thirty days, | suppose it is 
long enough. I hope it will be made thirty 


| days instead of ninety. 


Mr, HENDRICKS. This time was con- 
sidered by the committee, and ninety days was 
thought to be about right. This is the appeal 
from the district court to the court of appeals. 
It is not like the appeal from the district court 
to the cireuit court, which is an appeal on all 
the facts of the case. Then it is to be tried 


| right over again, in the same building, and 
| there are no records to make out. 
| call the attention of the Senator from New 
| York to the difference between this appeal and 


I wish to 


the one with which he compares it. Anappeal 
from the district to the cireuit court is an ap- 
peal of the whole case, which removes the 
entire record and allthe papers. In thatevent 
no preparation of the cause for appeal is ne- 


| cessary; the time of the attorney is not re- 
quired in preparing the case for appeal to any || 
considerable extent ; but in an appeal from the | 


court of trial to the court of law, the record 
has to be prepared, and in the midst of trials 
attorneys have not time to do it. Task the 


| Senator from New York, what is the time al- 
lowed for an appeal or a writ of error to the || 
This is | 


Supreme Court of the United States? 
analogous to that. 

Mr. HARRIS. I think that is a year. 

Mr. HENDRICKS. This takes the place 
of an appeal to the Supreme Court; and in- 
stead of a year—I do not recollect the time, 
but I dare say the Senator is correct—this bill 
proposes ninety days. I think ninety days is a 
short enough time to allow attorneys to prepare 
their cases for an appeal; the record has to be 
seen to, and oftentimes it is a very important 
matter. While a court is in session attorneys 
‘annot give very much attention to the prepa- 
ration of the record for the appeal. I think 
ninety days is fully short enough. 

Mr. HARRIS. My answer tothe suggestion 
of the Senator from Indiana is, that the ten 
days now allowed run from the time the record 


| is made up, from the time final judgment is 


entered; so that the bill of exceptions must 
be settled, and before the time for appeal com- 
mences to run the record is to be made up, the 
judgment perfected, and then the party has ten 
days additional to appeal. I propose to make 
it in this ease thirty days. It seems to me it is 
ample. I have the opinion of judges of ex- 
perience to that effect. I hope the amendment 
will prevail. 

Mr. HENDRICKS. I do not think judges 
have any experience on this particular ques- 
tion. This is an appeal within thirty days after 
the entry of the judgment; and the judgment 
is rendered immediately after the verdict is 
entered. Then you praee your case for the 
appellate court. The preparation of causes 
for court of error must be after the rendition 
of the judgment. inthe midst of trials, an at- 
torney cannot do that who has much business 
on hand. I do not think thirty days is long 
enough, but I shall not make a contest about it. 

The amendment was agreed to. 

Mr. HARRIS. I desire to make the same 


amendment relative to appeals in civil cases in 


| versy exceeds $500,”’ &e.; and that ; 
| may also be taken from the final ju: 


| perior court upon the same basis th 
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cinceceneeematieiietiinteanes ee 4, 
section eleven, line eight, by striking o = 
word ‘‘ninety’’ and substituting * thjrry 
The amendment was agreed to. 
Mr. HOWARD. I wish to call the 


+ 4) 
u ihe 


* thirty,” 


att 
. i ‘to th 
ject of these appeals more particulay) 
the eleventh section an appeal aya he 
‘from any final judgment or decree of 
trict court within the circuit when the a, 
claimed or the value of the property jn ¢,, 


an 


in apne 


leme 7 ° 
. ° . 7 S Ment of 
a district court in any eriminal action to? 


proper court of appeals within ninety day 
ter the entry of such judgment. | t 
that I wholly understand the bill. I ask the. 

fore for an explanation. If I understand it co 
appeal from an inferior to a superior naa 
opens the whole case and places it in the «.. 


do not kn . 


ee 7 at it Was y 
the inferior court before the judgment, Jy o.. 


| there is a trial by jury in the district coy... 


a civil case, an action for damages, and | 
judgment is rendered upon the verdict and thas 
case is appealed, is the case to he retried jy . 
jury in the court of appeals; and in a cris! 
case is the appeal that is taken to the cour .¢ 
appeals to open the whole case and re 
retrial for the offense as charged? | 

stand such would be the effect of a simple ap. 
peal. Ido not discover in the bill any yo. 
vision in details specifying in what way this 
appeal may be carried out and made effeetyy) 
I may be wrong about it. If the honorahla 
Senator would have the goodness to explain, [ 
should be very much gratified. : 

Mr. HARRIS. I think I ean answer tho 
inquiry to the satisfaction of the Senator from 
Michigan. The eleventh section provides that 
the review shall be had upon the questions of 
law and fact arising upon the record, so that 
if exceptions are taken upon the trial the }\jl| 
of exceptions is made, that is incorporated jn 
the record, and when it goes up on appeal the 
appellate court will examine that record, and 


of 
juir a 


Hndor 
MiGOT- 


4 


| if it finds error in the record will reverse t 


judgment. There will be no jury trial there, 
no new facts pees no testimony taken, 
The review is had upon the questions of lay 
and fact arising upon the record. 

Mr. HOWARD. Suppose there is no bill 
of exceptions. 

Mr. HARRIS. Then there will be nothing 
to review. 

Mr. HOWARD. But you have appealed it 
all. You have taken your case from the infe- 
rior to the superior court on appeal. 

Mr. HARRIS. I need not remind the Sen- 
ator from Michigan, who is an experienced 
lawyer, how often cases are taken up where 
there is really no question to review and the 
judgment is affirmed as a matter of course. 

Mr. HOWARD. That depends on the mode 
in which the case is taken up. If the case is 
taken up ona bare appeal I understand the 
law to be that that appeal opens the whole case 
for a retrial. 

Mr. HARRIS. No, sir, not at all. The 
court of appeals, in the examination of the 
case, is confined to the questions that appear 
on the record, and if there is no bill of excep: 
tions, of course there are no questions arising; 
there is nothing but the bare record of the 
trial. 

Mr. HOWARD. Does the bill then provide 
for the taking of a bill of exceptions except oy 
implication? 

fr. HARRIS. No, sir. The judges have 
a right to prescribe rules under this bill. The 
common-law practice is to take a bill of exce)- 
tions; there will be no trouble about that, | 
apprehend. 

Mr. HOWARD. Perhaps not. 

The bill was reported to the Senate 4s 
amended. 

The PRESIDING OFFICER. (Mr. AX 
THONY in the chair.) The question is on com 
curring in the amendments made as in Coit 
mittee of the Whole. If no Senator desires 
to except any particular amendment for 4 se?” 
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te, the question will be put on all the 
§ ents tog ther. 
ai e.o amendments were concurred in. 
ir HOW I. I moveto amend the bill in 
“ahth section by inserting after the word 
+ ’' in the ninth line, the words ** but no 
of | :dze shall sit in the court of appeals 
l have been 
sormined Dy him in the district court.’’ 
~ SUMNER. That is absolutely new. I 
~ ‘+ that in no country in the world has that 


Lasckt 


rate TO 


me ¢ 


\ 

1 } 
| 

i 


of any cause which sha 


1 


> Lilet 


dt 


r been recognized. 
EESSENDEN. I will say to the Sen 
‘hat we tried itin Maine for awhile and 
thon abandoned it. . 
“Vr, SUMNER. [knew that nothing of that 
nd had ever got fairly established in the 
wenrudence of any country. 
“Yr. HARRIS. In New York we had it at 
ne time and abandoned it. 
Vp. SUMNER. I take it the experience of 
the world is that the court above does need 
‘ho knowledge and practical acquaintance with 

cause which the judge below has acquired 


af 
i 


A 





n its trial. 
“Mr. HARRIS. In the Supreme Court it is 
- unusual thing for the judge to write the 
opinion of the court reviewing his own decisiom 
‘Mr. SUMNER. I hope the amendment will 
not be adopted. 
Mr. HOWE. Ithink the proposition is not so 
vas the Senator from Massachusetts seems to 
think, though it is newer than it ought to be. I 
hink ithas not been adopted early enough, nor 








generally enough, nor stuck toin the State of 
\faine or in the State of New York very long. 
It is impossible for me to conceive how such a 
provision should oecasion any inconvenience. 
You have an appellate tribunal here consist- 
ing of several judges. The purpose of provid- 
ir that court of appeals is to give a new trial, 
to get the adjudieation of a different tribunal, 
ink, it is better and will be more sat- 
isfactory if it is entirely a different tribunal 
than if it is partly a new one and partly the 
same. To the extent that it is the same tri- 
bunal, it is a rehearing and not an appeal, not 
a review. 

[t is a fact not universal, but so general that 
it scarcely affords a ground for an imputation 
on the character of a magistrate, that some 
men become so wedded to an opinion from the 
mere fact that they have once pronounced it, 
that they are less open to conviction than they 
would be if they never had pronounced that 
opinion. I do not mean to make any personal 
application of the remark, and I hope my 
friends close by will not wince under it. I 
have noticed such cases; and I have heard of 
another fact, which is that some judges are so 
constituted that they are inclined to yield to 
the opinionof an associate, finding a firm and 
fixed opinion in that associate, rather than to 





investigate for themselves when they have such | 


an opinion to lean upon; and I do not mean to 


make any personal application of that remark 


either. 

It has heen suggested here that the acquaint- 
ance of the judge who has tried a case in the 
court below might be absolutely essential to the 
appellate court. I beg leave to say in reply to 
that suggestion that I think it is absolutely 
dangerous for an appellate court to know more 
of the cause than they can gather from the rec- 
ord and from the arguments of the counsel, 
except what they gather from the examination 
of authorities. 4f it be resolved that there shall 
be one man in the appellate tribunal who has 
already passed upon the case and has fixed 
opinions, the sid® of the controversy on which 
those opinions have been pronounced has an 
advantage on this hearing. That is certain. 
The appeilate court has then the duty of hear- 
ing counsel for each of the parties before it, 
aud when those arguments have been submitted 
there is or may be a further argument submit- 
ted in the council chamber by the judge who 
has once tried the cause and made up his opin- 
1ons on the trial below and has transported 


those Opinions to the appellate court. If there | 


Were any positive or possible good to be derived 
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from that I would submit to what inconvenience 
is likely to result from this measure of fallibility 
to which I referred; but unable as I am to 
see any possible good to be derived from hav- 
ing that particular judge to preside on 

rad be t- 
ter provide for a new tribunal, composed of 
new judges, to act as the appellate court. | 
hardly think th 


the new 
trial of the cause, it seems to me we hi: 


Senate would be prepared to 
accept this proposition against the protest of 
the Senator from New York and the Senator 
from Massachusetts and others who have indi- 
cated their opinion against it. My own judg- 
ment is that it is a very proper one, and I 
should be very glad to see it adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Wisconsin. 

Mr. JOHNSON. Isthe object of the amend- 
ment to prevent the judge sitting in the court 
below from sitting in the court in bane? 

Mr. HOWE. Yes, sir. 

Mr. JOHNSON. I am in favor of that 
amendment. In Maryland we had the pro 
vision which will be in this bill if the amend- 
ment is not accepted. The judge sat in the 
court above, and the suspicion of the bar was 
—whether it was well founded or not well 
founded I do not know; but the very existence 
of such a suspicion was mischievous in its con 
sequences—that the judge who decided below 
really became a partisan ; his opinion was fixed, 
more by pride of opinion than anything else, 
and he became an advocate, instead of being, 
as he should be, strictly, a judge open to con- 
viction. And without meaning to name indi- 
vidual judges at all, I have seen, as I have 
thought, the same thing in the Supreme Court 
ofthe United States. The judges who decide the 
cases below think that their reputation is injured 


by having their judgments reversed ; and there 


sult has been, as | think I have seen over and 
over again, that they become exceedingly act- 
ive; they pass the bounds, as | think, that should 
limit the judicial function and become advocates 
merely for the purpose of saving their reputa- 
tions. Now, as faras relates to any information 
that the judge may give ofthe case as it existed 
in the court below and his reasons for giving his 
opinion, the court will consult him; but to put 
him upon the bench and make him a part of 
the court that is to decide that case, has more 
than once resulted in this, that the judgment 
below has been affirmed by a divided court, he 
being one of that court; and frequently when 
there was not a divided court, because there 
could not be in consequence of the numbers, 
it has been affirmed by his vote, when it would 


have been reversed if he had not been a mem- 


ber on the bench. In principle, therefore, | 
think the amendment is right. Iam satisfied, 
as far as an experience of some forty or fifty 
years can satisfy me upon a question of this 
sort, that it is necessary in order to clear away 
all doubt about the judgment which the court 
above may render, whether it is the result more 
or less of the arts of the advocate resorted to 
by the judge whose opinion is in question, or 
the cool and dispassionate opinion of the rest 
of the bench. 

Mr. HARRIS. The practical inconvenience 
that would result from the adoption of this rule 
would be, that in some cases it would be im- 
possible to hold a court. -There is a cireuit 
court now in the United States where there are 
four district judges, two of whom are, as I am 
informed, scarcely able to perform the duties 
of their districts, and there are but two active 
judges in the circuit. Now, if you disqualify 
one of those judges, you will be unable to get 
a quorum of the judges to hold a court at all, 
and the result would be, practically, that the 
appeals from these two judges who are perform- 
ing most of the business in the circuit would go 
unheard; it would be impossible to get along. 
There is no provision in the bill, and there can- 
not be one made, by which any other court can 
be constituted; and inasmuch as you cannot 
get a quorum of the judges who are qualified to 
sit in review of the cases tried by these two 

| judges, who try nearly all the cases in the cir- 





cuit, the cases will go unheard. That will be 
the practical effect of the adoption of such an 
amendment in certain circuits, and | have in my 
mind a circuit in which that will be the imme- 
diate practical effect. It will hardly do to insert 
such a provision applicable to such a case. 
Mr. CLARK. In every case some judge 


would be disqualified by 


sitting in the court 


below, and there will always be a judge ex- 
cluded. 
Mr. HARRIS. 


Mr. WILLIAMS. I know from my own ex- 
perience how difficult it is for a judge to review 


his own decisions and at the same time divest 
himself of all feeling or pride of opinion as to 
the judgment which he pronounced in the in- 
ferior court; and [am inclined to favor the 
amendment which has been proposed by the 
Senator from Wisconsin. When the constitu- 
tion of the State of Oregon was formed tho 
supreme court was made to consist of the cir- 
cuit judges of the State, and by a provision in 
that constitution the judge who decided a case 
in the court below was excluded from any par- 
ticipation in the decision in the supreme court; 
and I believe that the experience under that 
constitution so far has been satisfactory, or more 
satisfactory than it otherwise would have been. 
I have no doubt in my own mind that the better 
system would be to have a court of appeals en- 
tirely distinet, to consist of judges who have 
not presided in the inferior courts. But, as 
that policy is not proposed in this bill, I think 
it desirable to approximate as near as possible 
to that policy. lam satisfied that justice re- 
quires that the judges who are called upon 
to review the decisions of the inferior courts 
should not be the identical persons who made 
those decisions, because they cannot, in the na- 


} 


ture of things, be entirely impartial. They go 
into the investigation with their opinions fixed 
and determined, and it is necessary that those 
opinions should be overcome by argument, 
which it is often very difficult to do. 

1 do not understand « xactly the foree of the 
objection made by the Senator from New York 
that some members of the court may be unable 
to attend to their business, and if you disqual- 
ify the judge making the decision in the court 
below, no court could be held. It is supposed 
that the persons who are appointed are compe- 
tent and qualified to transact the business which 
the law devolves upon them. So far as the 
experience of my State is concerned, and the 
State government has been in operation there 
for several years, no inconvenience has resulted 
from this system; and I do not now remember 
one term of the supreme court where all the 
judges have not been present. I presume there 
will be no great inconvenience resulting from 
the adoption of this amendment such as is an- 
ticipated by the Senator from New York. 

Upon the Pacifie coast this court of appeals 
[ think would consist of four judges. A bill 
has been introduced by the Senator from Cali- 
fornia which I understand proposes to make 
the State of California one judicial district; 
but the State of Oregon constitutes one judi- 
cial district. and so does Nevada, which would 
make the court of appeals to consist’ of four 
judges. I think, so far as that portion of the 
United States is concerned, no difficulty would 
grow out of the adoption of this amendment. 

The PRESIDING OFFICER. ‘The ques- 
tion is upon the amendment of the Senator 
from Wisconsin. 

Mr. HOWE. I should like to have the yeas 
and nays on that amendment. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. HENDRICKS (when his name was 
called) said: I scarcely know how to vote on 
this question. We have had no experience 
upon it in my State at all, and I hardly know 
how to vote: but in cases of doubt I vote in 
the negative. I therefore vote ** nay.”’ 

The result was announced—yeas 11, nays 
21; as follows: 

YEAS — Messrs. Buckalew, Chandler, Creswell, 
Davis, Howard, Howe, Johnson, Saulrbury, Wade, 
Willey, and Williams—11. 
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NAYS—Mesere. Anthony, Clark, Conness, Cragin, 
Fessenden, Foster, Gathrie, Harris, Henderson, Flen- 
dricks, Morgan, Morrill, Norton, Nye, Ramsey, Sher- 
man, Be wart, Sumner, Trumbull, Van Winkle, and 
Wilson A. 

ABSENT —Meessrs. 
tle, Grimes, Kirkwoor 
sas, MceDongall, N 
Spraguc, Wright, 


So the nasediienens 4 was 
Mr. HOWARD. TI wish to offer an amend- 
bill to which I think there will be 
ction. It is in section nine, line five, 
after the word ‘justice’ to insert the words, 





Doolit- 
of Kan- 


, Pomeroy, Riddle, 


ayo, Cowan, Dixon, 
ode ane of ~_ oo Lane 
zs land 


ad’ Y: 16. 
rejected, 
ment to the 


no OV) 


fourth degree of con- 
’ so that it will read: 


It shall also have aclerk, to be appointed by and 
removable at the pleasure of the presiding justice; 
such clerk shall not be of kin to such presiding judge 
within the fourth degree of consanguinity 


siding judge within the 
sanguinity ; 


I am stating nothing new to gentlemen who 
have practiced in the Federal-courts and in 
other courts when I say that the appointment 
of near relations of the ert generally has the 
effect to cast spicion upon the 
judge himself, and there es es impair his in- 
fluence. Jor instanee, in the Federal courts, 
as we are all aware, it becomes necessary for 
the judge to certify the accounts which the clerk 
makes out against the Government, and the cer- 
tilicate of the judge is received as a sufficient 
voucher at the Department for the allowance 
of the account in most cases. It is, in many 
instances, a source of great complaint. I could 
individualize some cases of the kind, but I do 
not choose to do so at the present time. Cer- 
tainly | think the publie interest will be con- 
sulted by the adoption of this amendment. I 
think it will relieve the presiding judges from 
an unfair imputation which uneandid suitors 
are too - to lay upon them. 

Mr. HARRIS. 
upon the amendment. 

The yeas and nays were ordered. 

Mr. HOWARD. 
that the fourth degree is a litt 
will ; 


some sort of s 


le too remote. | 
isk, therefore, common consent to change 


my sadacdeeh from the fourth degree to the || 


third degree. 

The PRESIDING OFFICER. The yeas 
and nays having been ordered, the amendment 
can only be changed by unanimous consent. 
The ( ‘hair 
modified. 

Mr. HENDERSON, Let me suggest to the 
Senator from Michigan that if he will strike out 
the words ‘ presiding justice,”’ in the fifth line 
of the ninth section, and substitute the word 
‘court,’’ he will perhaps accomplish all he 
desires. The clause now reads: 


It shall also have a clerk, to be appointed by and | 


removable at the pleasure of the presiding justice. 


The Senator desires to prevent the presiding 
justice from appointing a relation as clerk. | 
suggest to him, would it not be better to strike 
out the words ‘ presiding justice’ and insert 
the word ‘‘court,’’ so as to let the clerk be 
appointed, as he is now, by the court? I in- 
tended to offer that amendment. 

Several SENATORS. 
the court. 

Mr. HISNDERSON. Senators are mistaken. 
This is the court of appeals, not the district 
court, 

Mr. HOWARD. I feel inclined to take away 
— the presiding g judge altogether the power 

f appointing a relative as clerk. 

” M r. HENDERSON, Is it in order to offer 
that to the amendment now pending? If it is, 


I offer it as an amendment to the amendment 


of the Senator from Michigan. 

The PRESIDING OFFICER. _In the opin- 
ioi of the Chair, such an amendment would 
not be in order to the pending amendment. It 
does not apply to it in any way. 

Mr. HON ARD. It has no application to 
my amendment that I can, perceive. 

Mr. VAN WINKLE. I should like to ask 
the Senator from Michigan whether he thinks 
there i is more 0 objection to a son than a son-in- 
law; or, in other words, whether a relation by 


hears no obje ‘ction, and it will be so | 


The presiding justice is | 


i! sults. 


I ask for the yeas and nays | 





/| me oe ought not to be exeiedel as well as 


one by blood. 

Mr. HOWARD. T should apprehend less 
danger in the case of a relation by marriage 
than by consanguinity. However, if Senators 
think the y ought to be included also, the ame nd- 
ment might be amended by adding “ or affinity.’ 

Mr. JOHNSON. I shall vote against the 
proposition, first, because it is a reflection upon 
the judiciary, and, secondly, because I can very 
welts imagine that there are cases in which the 


| judge would find some relative within the de- 


uch clerk shall not be of kin to such pre- | 


| clerkships ; 


grees designated in the amendment more fit to 
discharge the duties of the office than any one 
else. I know there have been complaints, ex- 
pressions more in way of surprise than anything 
else, that the judges of the courts of the Uni- 
ted States have appointed their relatives to these 
but I never heard it intimated in 


/any instance that the clerk so appointed did 


not turn out tobeagoodone. If youare about 


| to apply that general rule, because it prescribes 


| partments. 


a principle, you had better make it uniform, 
and you should apply it to the Executive De- 
It has been a constant practice 


| there; the present Secretary of State has his 


son as his assistant, and a good many of the 
Secretaries prefer having theirrelatives, because 


| the offices are matters of trust entirely, and 


personal trust. You send ministers abroad, 
and at the instance of the minister himself, his 


| son is very often selected as his secretary of 
legation. 


| lation is a confidential relation, is it not better || 


Mr. SUMNER. 
Mr. JOHNSON. 


wrong by them. 


That is wrong, I think. 

It is not supposed to be 
They think it is right in its re- 
‘The minister has entire confidence in his 
ownson. Itis wror ig ifthe son is incompete nt; 
but sup posing him to be competent,, as the re- 


| that he should have his son stand in that situa- 


tion? Ifthose of us here that are chairmen of 


| committees want clerks, what is there to pre- 


It is supposed by some || 


vent our appOinting our sons or our nephews, 
if we desire a clerk in whom we have personal 
confidence? It has been done very often, and 
no mischief has resulted from it that I have 
ever heard of. On the contrary, the chairman 
has | satisfactorily with that power 


rot on more 
than perhaps he would without it. But what 


| possible bad influence can the fact of their be- 
ing related have upon the judge or upon the | 








| clerk? 


| do not see that it will affect in any 


| of the court. 


The clerk has no judgment to pro- 

He isa mere ministerial officer. I 
vay the 
judgment of the judge himself, assuming that 
the judge isanhonest man. Ofcourse we have 
a right to assume that he is an honest man; 


nounce, 


| andif he is an honest man he cannot be influ- 
| enced by anything his son might say to him. 


The question being taken by yeas and nays, 
resulted—yeas 9, nays 19; as follows: 


Y EAS—Messrs. Buckalew, Chandler, Conness, Fes- 


senden, Howard, Howe, Sumner, Wade, and Wil- 
son—. 

NAYS—Messrs. Anthony, Clark, Cragin, Creswell, 
Guthrie, Harris, Henderson, Hendrie ks, Johnson, 


Morgan, Norton, Nye, Ramsey, Sherman, Stewart, 
Trumbull, Van W inkle, Willey, and Williams—19. 

ABSENT—Messrs. Brown, Cowan, Davis, Dixon, 
Dovlittic Foster, Grimes, Kirkwood, Lane of In- 
diana, Lane of Kansas, McDougall, Morrill, 
mith, Poland, Pomeroy, Riddle, 
Wright, and Yates—20. 


So the amendment was rejected. 


Mr. HENDERSON. 


Saulsbury, Sprague, 


I do not desire to 


protract this matter any further, but I should | 


like very much to have the amendment that I 
have suggested adopted; and I move in the 
fifth line of the ninth section to strike out the 
words ‘‘presiding justice’ and to insert the 
word ‘‘ clerk ;’’ so that it will read: 

It shall also have aclerk, to be appointed by and 
removable at the pleasure of the court. 

The clerk, I think, ought to be an officer 
selected by the whole court. He is an officer 


man who would be very obnoxious, indeed, to 


Nes- | 


There will be five or six of these | 
judges, and the presiding judge might select a | 





the remainder of the judges, and I can see no | 


reason for changing the law as it now is. 
Mr. HARRIS. My objection to this amend- 
ment is this: each district judge now has the 
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| one clerk, “and its effect will be, practi 


|} ronage, 





a 4, 


appointment of a eek to the distr; 
The clerks of the present cire uit 
appointed by the judg re of the Supreny 


COnrs 
courts a) 
( 
assigned to the circuit. Vhe ¢ fect of +) 
amendment will be to legislate out al , 
those clerks of the ei: “cuits. There ‘ o 
son in the world why the judge of the uy are 
Court assigned toaec ircult should not Cc es ' 
that clerk in office as the clerk of th} 
that is to be created. This provision 
bill is giving to each judge of these cire, 
equal amount of patronage. Every di. ‘* 
judge appoints the clerk of his — ites. 
Now, I am in favor of allowing the judeo o< 
signed to the cireuit from the Supre 
to appoint the clerk of the court of 


That will give each judée the appointn 


MS Cony 


{ 
Ol 


nko + 
ap yyy 


ically, to 
continue in office the clerk of the ciren’s 
the clerk of the court of appeals. I th; 


) 
Lali 


is a fair and just and equal distribution , f pat. 
I hope, therefore, that the anc 
ment will not prevail. 


The amendment was rejected. 


The bill was ordered to be engrossed {oy 8 
third reading, and was read the third time. — 
e Mr. FESSENDEN,. On the passage of {J 
bill I should like to have the yeas and nay a 

The yeas and nays were ordered : 21 ind bei 


taken, resulted—yeas 23, nays 6; as Colle 


YEAS — Messrs._ Antho ny. Buekalew, Co nness 
| Cragin, Creswell, Foster, Guthrie, Harris, Hondor. 
son, Hendricks, Howe, Johnson, Morgan. No: 





| Cornelius B 


| and referred to the Committee on Naval Ae 


I 


Ramsey, Sherman, Stewart, Sumner, Trumbu!!, Van 
Winkle, Willey, W illiams, and W ilson— 23, 

NAYS—Mesers. Ch: andler, Clark, Fessenden, How- 
ard, Nye, and Wade—4#. 

ABSENT—Messrs. Brown, Cowan, Da vis, Dixon 
Doolittle, Grimes, Kirkwoed, Lane of Indiana, Lane 
of Kansas, McDougall, Morrill, Nesmith, P' Lane 
Pomeroy, Riddle, Saulsbury, Sprague, Wright, and 
Yates—19. 

So the bill was passed. 

HOUSE BILL REFERRED. 


(H. R. No. 453) for the relief of 
Gold, late acting paymaster (; 
Navy, was read twice by its tit} 


The bill 


ted States 


fairs. 
Mr. WADE. 
now adjourn. 
The motion was agreed to; and the Senate 
adjourned, 


I move that the Senate do 





HOUSE OF REPRESENTATIVES. 
Wepvespay, April 4, 1866. 

The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynroy. 

The Journal of yesterday was read and 
spgrives. 

The SPEAKER. The first business in order 
is the call of committees for reports, continuing 
the call of the Committee on Nayal Affairs. 





QUINCY HILL, UNITED STATES NAVY. 
Mr. DARLING, from the Committee on 


Naval Affairs, made an adverse report Aa n 
the petition of Quincey Hill, late ae ting assists 
paymaster of the United States Navy, a asking 
an appropriation of $313 34, to cover a cha rge 
of that amount in his account with the lourt 
Auditor of the Treasury; which was laid c on 
the table, and ordered to be printed. 

CORNELIUS B. GOLD, UNITED STATES N AVY. 

Mr. D: ARL ING, from the Committee on 
Naval Affairs, reported a bill for the relief of 
Cornelius B. Gold, late actin® assistant pay 

master of the United States Navy; which was 
read a first and second time. 

The bill authorizes and directs the proper 
accounting officers of the Government, in the 
settlement: of the accounts of Cornelius B. Gold, 
late acting assistant paymaster of the United 
States Navy, to allow a credit of $510 09 for 
clothing abstracted from a store- room u! nder 
charge “of said Gold while on duty in Mobile 
bay, in the spring and summer of 1865. 

The question was upon ordering the bil 
be engrossed and read a third time. 

Mr. ROSS. I think this bill should be 
referved to the Committee of Claims. 


\+ 





to 
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Ms DAB ING. I ask that the sapert 
; ‘ g the | Wi ill be re ad. 
rt was read. 
‘SS. L hope the gentleman from New 
Dariixe | will allow ’ this bill to be 
| t9 the Soman ee of Claims. 
DARLING. I do not see any ere 
The ck um was 
ded by the proper authorities of the 
‘ Department, and it has been examined 
. by the Committee on Naval Af- 
“ase is one which cannot be reached 





y) ench a reference. 


er way than by action of Congress. 
officers of the Navy are very pec uliarly 

i, and they are entirely subject to the 
th Auditor of the Treasury in the settle- 
The money and prop- 
icedintheir keeping are charge dtothe ml, 
y must account for them either by prop- 
turned or by means of proper vouchers. 


+ of their accounts. 


property is subject to all the contingencies 


‘icer had charge of a number of ves- 
neither of which had the capacity to con- 
the goods placed in his charge, and he was 

dto put them in a building on shore, 
they were kept under lock and key. In 
lischi rge of his duty the oflicer was obliged 
ave the shore and go upon the several ves- 
bere, and while absent these goods were 
rac d. 
fhis ease having commendeéd itself to the 
r of the Department, and having been con- 
d by the Committee on Naval Affairs, 
ommend it to the favorable action of 

Congress, I think this bill should pass. I call 

previous question on this bill. 

Mr. WASHBURNE, of Illinois. Will the 
man from New York withdraw the call 
1e previous question for a moment ? 

“ae tLING. Certainly. 

WASHBURNE, of Illinois. The amount 

ed in this case is not very large. But 

‘are establishing a prince iple whieh will in- 

if carried out, the appropri: ition of a 
ylarge amount. I think with my colleague, 

Mr. a that this is a bill which should be 

examined by the Committee of Claims 

Mr. DARLING. I am very willing to admit 
ere should be a general law authorizing 
Secretary of the Navy, or the proper officer 
Government, to act on all these cases. 

But there is no such law now, and before 

one can be passed some of these men may die 

and their accounts pass unsettled to their 


Mr. WASHBURNE, of Illinois. I should 
every unwilling to have a general law passed 
to cover all these claims, for it would be an 
invitation to carelessness on the part of these 
paymasters., 

Now, in the first place, there has not been 
satisfactory evidence to me of the loss of this 
clothing, and in the second place, if such loss 
has been completely established, it is a ques- 
tion how far this officer should be relieved 
from this charge. 

l hope the gentleman from New York [Mr. 
Dariine] will allow me to offer an amend- 
ment to this bill before he calls the previous 
question. With his permission I will move to 
amend the bill by adding the following: 


Provided, That no credit shall be allowed until the 
Proper officer of the Government shall be satisfied of 
the alleged loss of the clothing herein referred to. 

Mr. DARLING. Ihaveno objec tion to that 
amendment, for the evidence is full upon that 
os nt. 


1 
t 


Mr. TAYLOR. I would like to ask my 
c i ague [Mr. Danwixa] if the report of the 
board” of examiners who inquired into the 
circumstances of the loss of this clothing is 
among the papers in this case. 

Mr. DARLING. Yes, sir; a board of sur- 
vey was ordered, and their report is on file 
with the other papers. 

Mr. TAYLOR. Do they exonerate this 
officer from blame? 

Mr. DARLING. Yes, sir, expressly; and 
the Departme nt exonerates Lim. 


Mr. TAYLOR. Such a report as that is 
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generally dee mail a sufficient voucher ie the 
De partment, 

Mr. DARLING, All the testimony is there 
rhe report of the committee simply ‘sets fort! 
the evidence presented to the m. And the 
report ol the committee has ju t been read. 

Mr. TAYLOR. Would it be out of order 
to ask ae the report of tl 
ers be read? : 

Che SP E. AKER. The gentleman's colleague 
desires that i report of the board of examin- 
o shal! ve ren‘ 

I D AKL ING. Ihave no objection to that. 
Tht lerk read the report. 
Mr. WASHBURNE, of Llinois. T will mod- 


ify my Sa so as to read as follows: 


1e board of examin- 


Provided, That no eredit shall be allowed until the 
proper ofiicers of the Government shall be satisfied 
by full and complete proof of the loss of the clothing 
herein referred to. : 

The previous question was seconded, and the 
mai n question ordered; and site’ the opera- 
tion thereof the amendment was agreed to. 

The bill as amended was ordered to be en 
srossed and read a third time: and bein 
engrossed, it was accordingly read the third 
time and passed. 

Mr. DARL IN t moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

REAR ADMIRAL PAULDING. 

Mr. PHELPS reported from the Committee 
on Naval Affairs a bill for the relief of Hiram 
Paulding, rear admiral of the United States 
Navy; — was read a first and second time. 

The bill, which was read in extenso, provides 
that the proper accounting officers of the Treas- 
ury be directed to audit the accounts of Hiram 
Paulding, while a captain in the United States 
Navy, covering his expenditures in the enter- 
tainment of the foreign officers and people who 
visited the frigate St. Lawrence under his com- 
mand at Southampton, not exceeding the sum 
of $963 92, and also his expenditures in en- 
tertaining the officers of the Government of 
Bremerhaven and Stockholm, in the years 
1848, 149, and 1850, not exceeding the sum 
of § 0. 

ne ‘PHE! sPS. I demand the previous 
question. 

Mr. ROSS. This same bill was up yester- 
day, and it was decided to be an appropriation 
bill. 

The SPEAKER. This bill is different from 
that which was before the House yesterday. 
This simply direets the proper accounting offi- 
cers to audit the accounts. It makes no ap- 
propriation. 

Mr. ROSS. If credit is given this officer 
upon his ac counts, it is the same practically as 
an appropriation of money. 

The SPE AKER. An appropriation bill i 


one which by its own force appropriates money 


out of the Treasury. This does not. 

Mr. ROSS. I think that this bill had better 
go to the Committee of Claims. All questions 
of this sort should be examined by that com- 
mittee. 

The SPEAKER. Does the gentleman from 
Maryland [Mr. Puetrs] yield for a motion to 
refer the bill to the Committee of Claims? 

Mr. PHELPS. No, sir. This claim has 
been before Congress three several times. It 
has been favorably reported by three different 
Naval Committees of the Senate, has been twice 
passed by that body, and has once been re- 
ported favorably by the Committee on Foreign 
Affairs of this House. The claim is just, and 
should have been paid long since. Captain 
Paulding was sent upon this quasi dip lomatic 
mission during the revolution in the north of 
Germany in 1848, and during the course of his 
cruise in those waters was visited by represent- 
atives of many foreign Powers. He was vis- 
ited by the common council of the munici- 
pality of Southampton; he was visited by rep- 
resentatives of Bremerhaven and Stockholm, 
all of whom he of course, in the discharge of 
his duty as an officer of this Government, was 
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bound to receive and to entertain. Tt was not 
an ordinary cruise; it was a special diplomatic 
mrssion, undertaken in pursuance of instrue- 
tio. ron he Neeretar f the N whene 
lions trom the Secretary oft the Navy, giving 
Captain Paulding a latitude of discretion in 





This claim has 
been acted upon favorably so often that it seems 


reference to such matters. 


to me it would be an outrage upon this officer 
to refer this bill to the Committee of Claims or 
delay its passage in any manner. 

Mr. SPALDING. Lam not well informed 
on this subject; but I really desire to know 
whether it has been the practice for our eom- 
manders of naval vessels to make entertain- 
ments abroad on board their ships and then 
appeal to Congress afterward to pay the ex- 
pense. If that is the practice, | suppose we 
must follow it on this oceasion. But. sir, | do 
not like the precedent; and if it be a prece 
dent which we are about to establish, | cannot 
give it my sanction. | know verv well that 
these officers fill places of high trust, and ought 


to be well paid so that they can incur occasion 
ally the se eXtra expenses, But 1 do not know 
air ' ’ } ld 1} = 
that Congress should be called upon to pay hor 
every dinner the eaptain of a war ship choos 


to give to the nobility in every port of Europe. 
Hence, unless the ¢ rentlemen who now conmi pose 
the Committee or » Ni avi ul Affi Ll irs ¢ an satisty me 
we are following a legitimate practice of Con 
gress, | must be constrained to vote against 
this bill. 

Mr. PHELPS. Mr. Speaker, the prece 
dents are compile “i; in the report of the Com- 
mittee on Naval Affairs of the Senate submit- 
ted by Mr. Fish in the Thirty l‘ourth Con Tress, 
These are the precedents: naval appropriation 
act of February 20, 1833, section five, allowance 
to Master Commandant John D. Sloat, $1,360; 
civil and diplomatic appropriation aet of March 
2, 1833, allowance to Captain Daniel Turner 
of $1,182 78, and to Vapi George W. Sto 
rer, $500; act of July 7, 1838, for the relief of 
Captain Daniel 'T. Pilate elinaiiea him 
$3,591, and act of June 17, 1844, for the relief 
of Captain Charles W. Morgan, allowing him 
$4,200. Then we have the well-known case 
of Commodore Perry, of 1855, whose e epee E83 
in entertaining the Japanese authorities we 
paid by the Government. And the mission ¢ of 
Captain Paulding was similar to that of Com 
modore Perry. The ] wecedents SF eamply si sup- 
ported, and the justic e of the claim is obvious 
to all who will consider that it cannot be ex- 
pected of officers of the Navy, poorly paid as 
it is admitted they are, to pay these expenses 
out of their own private purses. 

Mr. WASHBURNE, of Illinois. I ask that 
the bill be again read. 

Che bill was again read. 

Mr. WASHBURNE, of Illinois. I hope 
that the demand for the previous question will 
not be seconded. 

The House divided; and there were—ayes 
34, noes 50; no quorum voting. 

Mr. PHELPS demanded tellers. 

Tellers were ordered: and Messrs. Pees 
and Ross were ap pointe d. 

The House again divided; and the tellers 
report d ayes twenty six, noes not counted. 

So the previous question was not seconded. 

Mr. ROSS moved that the bill be laid upon 
the table. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was laid 
upon the table: and also move d that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 

TREASURER OF THE UNITED STATES. 

On motionof Mr. MORRILL, by unanimous 
consent, Senate bill No. 158, to facilitate the 
settlement of the accounts of the Treasurer of 
the United States, and to secure certain moneys 
to the pe ople of the United States or to persons 
to w ben they are due and who are entit led to 
receive the same, was taken from the Speaker’s 
table, and referred to the Committee of Ways 
and Means. 
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J.B. RITTENHOUSE. 


Mr. GRISWOLD, from the Committee on 
Naval Affairs, reported back Senate bill No. 
80, for the relief of J. B. Rittenhouse. fleet 
paymaster of the Pacific squadron, with the 
recommendation that it do pass. 

The bill authorizes the proper account- 
of the Treasury, in the settlement 
accounts of J. B. Rittenhouse, fleet 
of the Pacific squadron, to release 
him trom all accountability for the amount of 
$13,509, public money, stolen from him onthe 
evening of October 80, 1865, while on duty at 
Panama, or such portion thereof he may or 
shall fail to recover. 

Mr. GRISWOLD. Mr. Speaker, I desire, 
in explanation of that bill, to say that the peti- 
tioner was assigned to duty at Panama as fleet 
paymaster, and occupied an office paid for by 
the Government. Whilein the discharge of his 
duiv there some thirteen thousand dollars, or 
thereabouts, was stolen from his safe. Every 
eflort was made upon his part to ferret out the 
thief and to have the money restored. The 
thief was subsequently arrested and convicted, 
and a large portion of the money was recov- 
ered, This bill was passed by the Senate and 
only provides that this paymaster shall not be 
held responsible for the loss incurred. There 
is no doubt of its propriety. 

Mr. WASHBURNE, of Illinois. I should 
like to have the report read. 

Mr. GRISWOLD. There is no report ex- 
cept that made in the Senate. 

Ir. WASHBURNE, of Illinois. If I recol- 
lect, this oceasioned a great deal of discussion 
in the Senate. 

‘The Clerk read, as follows: 

“That on a carefal examination of the petition 
and accompanying documents, it appears that the 
petitioner, having sustained a stroke of paralysis, 
was pormitted to remain inthe discharge of his duties 
as fleet paymaster at Panama, as that place, from 
its centrality of position, presented far greater facil- 
ities for the execution of the requirements of his 
position. as all instructions and reports between Gov- 
ernment and squadron would there concentrate; 
there the returns of the different paymasters would 
be the sooner and more surely received, examined, 
corrected, and transmitted, and there funds obtained 
upon the most reasonable terms, could most readily 
and inexpensively be remitted to the various vessels 
needing them. : . : f 

“That the quarters assigned him were ina build- 
ing leased by the Government tor use as a naval 
storehouse, and admirably adapted to the purpose 
of its selection, but situated in a neighborhood 
thronged with residents, and crossed by two of the 
most traveled thoroughfares of the city, its inmost 
recesses and most ordinary transactions exposed to 
the gaze of passing multitudes; not a dollar received 
or disbursed but could be thoroughly observed, as 
well as the habits and arrangements, the goings-out 
and returning of the occupants of the office. E 

“Tt appears that while occupying these premises 
the petitioner was robbed of the amount of $13,509 
of public money, which he had on deposit in his safe, 
on the afternoon o1 the 30th, or during the morning 
of the 3ist October last, (1865:) and immediately on 
the discovery of the robbery he notified Commander 
Paulding, of the United States sloop Cyane, then 
lying at anchor in the harbor of Panama, of the fact 
by official letter, requesting a prompt and scrutiniz- 
ing investigation into the manner in which the rob- 
bery was committed. Upon being apprised of the 
fact of the robbery, Cominander Paulding immedi- 
ately instituted a board of inquiry to investigate the 
matter, composed of the United States consul at 
Panama, the prefect of the city, and three officers 
of the United States sloop Cyane, and to report 
thereon to him,” 


Mr. WASHBURNE, of Illinois. Ihope the 
gentleman will permit the ordinary proviso to 
be put in this bill; and 1 wish he would yield 
me the floor one moment to speak on the sub- 
ject. 

Mr. GRISWOLD. I do so. 

Mr. WASHBURNE, of Illinois. This is a 
different case, | wish the House to understand, 
from those which we have heretofore acted upon. 
Those that we have acted upon have been cases 
where the money has been absolutely lost, as 
for instance, that of the Brother Jonathan. 
Here the allegation is that the moncy has been 
stolen; and if I recollect right, looking over 
the proceedings of the Senate, this bill was very 
thoroughly discussed; and great doubts were 
expressed by the most careful Senators as to 
the propriety of passing it. And I recollect 
that a case was + 


ing ofhicer 
ot the 


paymaster 


verted to where a paymaster , 
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theneharged it upon anegro, who, under threats, 
I believe, confessed that he stole it, and was 
sentenced by a military tribunal to imprison- 
ment for twenty years. The fact was ascer- 
tained afterward that the negro had confessed 
to a crime that he did not commit. 

That is one of the dangers connected with 
the passage of a bill of this kind, legislating for 


| the relief of parties in this way; and hence I 


| credit should be given until the proper account- | 


ain opposed to the whole system; and I ask the 
gentleman, before he calls the previous ques- 
tion, to permit the same amendment to be made 
that has been put into the previous bills. 

Mr. GRISWOLD. What is that? 

Mr. WASHBURNE, of Illinois. That no 
ing officers of the Government are fully satisfied 
in regard to the larceny. 

Mr. GRISWOLD. I have not the slightest 
objection to that. 


Mr. WASHBURNE, of Illinois. I will then | 


! . . . . 
| move toamend by adding the following proviso: 


Provided, That no part of said money shall be al- | 


| lowed to the said Rittenhouse until the proper ac- 


| an office of the Government. 


counting officers of the Government are satisfied upon 
fullandcomplete evidence ofthe larceny of the money 
alleged to have been stolen. 

Mr. GRISWOLD. I desire to state two or 
three facts in connection with this ease in order 
that there may be no misapprehension on the 
part of the House. F 

As I stated before, this paymaster occupied 
In that office was 
an iron safe, within which was deposited this 
gold ina box. His assistant was a boy in the 
naval service. On one oceasion it became ne- 


| cessary to send the boy to another room, or to 


some other place, with a bunch of keys. The | 
boy, while going out with the keys, having been | 


previously instructed by a man named Bradley, 
took a small peice of writing paper, wetted it 


with his tongue, and took the impression of the | 


| key of the sate. This enabled the man to make 


| a key out of a piece of iron. 


Then the boy, 
who had been bribed for the purpose, commit- 
ted the robbery. Bradley was immediately 


_ arrested, and a portion of the money was found 


/ money. 


| chase. 


secreted in his house. 

Every possible measure was taken by the 
petitioner in regard to the security of the 
The safe was not a proper one, and 
he applied to commercial houses in Panama to 
procure another, either in exchange or by pur- 
He had previously lost from the same 
safe $600, the loss of which he himself sub- 
mitted to rather than make an application for 
reimbursement. ‘This is one of those cases 
where every possible degree of caution and 
vigilance was taken by him, and he is therefore 
not responsible for the loss. 

Mr. ROSS. Would it not be better to let 
this case go to the Committee of Claims? I 
think we had better have it investigated. 

Mr. GRISWOLD. I will say to the gentle- 
man that while I believe in all possible vigil- 


/ ance in regard to these matters, I do not be- 


lieve that the Congress of the United States is 


going to withhold the meed of justice that any | 


commercial man in the land would readily 
allow. Nor do I believe in that sort of econ- 
omy which withholds from a man who comes 
te Congress with such a claim the reimburse- 
ment which is equitably and lawfully due. I 


| think there are duties incumbent upon the 


American Congress that every member should 
recognize, and I appeal to this House not to 
send to the Committee of Claims or any other 
vague and indefinite tribunal a petition that 
comes here with such force. 

Mr. ROSS. I did not wish to be understood 
by the gentleman or by the House that I was 


| opposed to paying claims of this character 


| where they are clearly’made out by proper and | 


| legitimate proof; but the Committee of Claims 


is the committee organized by this House for 
the purpose of investigating claims of this 
character. It does not properly appertain 
to the business of the Committee on Naval 
Affairs. I am therefore in favor of letting the 
claim go like others to be investigated by the 


in New Orleans stole the money himself, and || proper committee of this House. 





Mr. GRISWOLD. I desire to jy 
gentleman that this officer had 
investigation of the case, and 
' the court and the whole exami 
_ in this report. 

Mr. ROSS. I have no doubt that ie 
many mistakes are made in the passage of hi, 
of this sort and that we pay money that be a 
due. It is frequently the case that the mani... 
stolen the money himself and then prote.t 
that some one else did it, and we 
vestigate such cases with great care. 


form the 
a court-martig) 
the findings of 
NAtiON are hor 


Lea 


pretended 
should in 


MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. Foryey 
its Secretary, informed the House that the Sor. 
ate had passed bills of the following titles ;, 
which he was directed to ask the conconrre.., 
| of the House, namely: 
i| An act (S. No. 167) to incorporate tha 
Women’s Hospital Association of the Dist 

of Columbia; a 

An act (S. No. 185) to preserve evidence of 
marriages in the District of Columbia: 

An act (S. No. 177) to incorporate the Na- 
| tional Safe Deposit Company of Washingtoy 
in the District of Columbia; — 

An act (S. No. 158) to facilitate the settle. 
| ment of the accounts of the Treasurer of +} 
| United States, and to secure certain moneys tn 
the people of the United States, or to persons 
to whom they are due and who are entitled to 
receive the same; 

An act (S. No. 43) to prescribe the mode 
of settling the accounts of the clerk of the 
supreme court of the District of Columbia: 

An act (S. No. 218) exempting the property 
of debtors in the District of Columbia from 
levy, attachment, or sale on execution; 

An act (S. No. 90) enlarging the powers of 
the levy court of the county of Washington, in 
the District of Columbia; and 

An act (S. No. 51) to incorporate the Poto- 
|| mae Navigation and Transportation Company 
|| of the District of Columbia. 


J. B. RITTENHOUSE--—AGAIN, 
Mr. GRISWOLD. I will yield the floor now 


to the gentleman from Pennsylvania [Mr, 
THAYER. | 

Mr. THAYER. I donot know, Mr. Speaker, 
how many examinations would be necessary 
in order to satisfy the gentleman from Illinois 
[Mr. Ross] with regard to the justice of a 
claim presented to Congress, or how many com: 
mittees, in his judgment, should be required 
to examine a claim, or how many favorable 
reports should be made in order to satisfy his 
conscience in voting to do justice to an officer 
|| of the United States. 

It seems to me, sir, that when a report has 
come from a committee of this House. who 
have given the subject a careful examination, 
and when the gentleman finds it impossible to 
lay his finger upon any fact or any principle 
stated in the report of that committee with which 
he can take issue, the objection is of very little 
force that the case has not been examined by 
two committees instead of one. 

The person whose case is before the House 
is, according to the information which | have 
received, a gentleman of excellent character in 
the naval service. I have taken the trouble to 
_read the report of the committee upon his case; 
I have taken the trouble to read the evidence 
which was before the committee, and my judg: 
ment is that it is a perfectly clear case for the 
|| favorable action of this House. It is highly 
|| proper that extreme vigilance should be shows 

& the members of this House, and particular!y 
| by the committees of this House, in the exam": 
nation of claims of this character and indeed 
of claims of every character which come be 
| fore this body. But, sir, when those claims have 
/undergone deliberate investigation, and when 
| the evidence is of a character to satisfy the judg: 
ment of any reasonable man that the claim 13 
'| just, that the facts are true and the principles 
“upon which our favorable action is invoked are 
| correct, [ knowno reason why this House should 
i| refuse to do justice or why an officer cf te 
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1860. Ce Enna 


A »ect, be subjected to any different rule 


; t which is applied to other officers or 
¢the United States, or, indeed, from 


pel e of law which is applied to all similar 


Rie 3 inthe private relations of life. 
i is in this case, that 
-e and diligence has been taken by 
lee of the money, that he has exercised 
imstaneces in which he was placed 
diligence and care that a man of pru- 
and caution would exercise in taking 
‘his own money, and he has lost it by 
dent or a force against which he could 
ard, and which occurred in spite of all 
vigilance Which he cduld exercise, and 
se uld be reasonably demanded of him, 
[see no reason why a rule should be ap- 
-vod to him different from that which would 
( a»plied in private life to persons similarly 
«mated. When the testimony shows that no 
of diligence has existed, that there is on 
leof the officer good faith, unimpt ached 
yracter, and all possible care in the protec- 
the property committed to him, and 
that is accompanied by full proof of the 
the conviction of the thieves and recla- 
»ation of a portion of the money ; when the 
ase is such, in a word, as to satisfy the judg- 
: of a reasonable man, that as between 
:and man it would be just that this allow- 
. should be made, and that the bailee 
should be exonerated from responsibility, then 
J see no reason why justice should be denied 
by the United States, or why the United States 
‘ould refuse that justice to its own officers 
h persons in private life would extend and 
1 be obliged by law to extend to their 
own agents and bailees. 
| hope, sir, that the recommendation of the 
:mittee will be concurred in by this House, 
| the bill passed, 
Mr. GRISWOLD. I eall the previous ques- 
mn the bill and amendment. 
[he previous question was seconded and the 
main question ordered. 
lhe first question was upon the following 
amendment of Mr. Wasusurneg, of Illinois: 


Dp 


Provided, That no part of said money shall be 
»wed said Rittenhouse until the proper account- 
flicers of the Government are satisfied upon ful! 
{complete evidence of the larceny of the money 
allered to have been stolen. 


(he amendment was agreed to. 


t is shown, as it 


r¢ 


» ( 


\ 


ul 


lhe bill as amended was then read the third 


tima 
Wie, 


} 


yeas and nays on the passage of the bill. 

(he yeas and nays were ordered. 

rhe question was taken; and it was decided 
in the aflirmative—yeas 68, nays 40, not voting 
75; as follows: 


lhe question was upon the passage of the 


Mr. LAWRENCE, of Ohio, called for the | 


YEAS— Messrs. Alley, Allison, Ancona, Baker, | 


Baldwin, Banks, Beaman, Bingham, Boutwell, Boyer, 
sroomall, Bundy, Sidney Clarke, Coffroth, Darling, 
Davis, Dawes, Dixon, Driggs, Kekley, Eggleston, 
Hidridge, Eliot, Farquhar, Ferry, Grinnell, Griswold, 
Hale, Hart, Hayes, Hohuvas. James R. Hubbell, Kas- 
son, Kelso, Ketcham, Laflin, Latham, Le Blond, Loan, 
McRuer, Mereur, Morrill, Morris, Myers, Nicholson, 
Perham, Phelps, Pike, Plants, Price, Samuel J. Ran- 


d ul. Alexander H. Rice, Rogers, Rousseau, Schenck, | 
Seolield, Spalding, Stevens, Stilwell, Strouse, Taylor, | 


Thayer, Francis Thomas, Van Aecrnam, Welker, 
James F, Wilson, and Winfield—68, 

NAYS— Messrs. Benjamin, Bergen, Cook, Cullom, 
Dawson, Defrees, Denison, Farnsworth, Finck, Gloss- 
brenner, Aaron Harding, Abner C. Harding, Hill, 
Asahel W. Hubbard, Edwin N. Hubbell, Hulburd, 
George V. Lawrence, William Lawrence, McCul- 
lough, Moulton, Orth, Paine, William H. Randall, 
John II. Rice, Ritter, Ross, Sawyer, Shanklin, Shella- 
barger, Sitgreaves, Sloan, Taber, Thornton, Trimble, 
lrowbridge, Elihu B. Washburne, Henry D. Wash- 
burn, Wentworth, Windom, and Wright—40. 

NOT VOTING—Messrs. Ames, Anderson, Delos R. 

. iley, James M. Ashley, Barker, Baxter, Bidwell, 
Blaine, Blow, Brandegee, Bromwell, Brooks, Buck- 
land, Chanler, Reader W. Clarke, Cobb, Conkling, 
Culver, Delano, Deming, Donnelly, Dumont, Garfield, 
Goodyear, Grider, Harris, Henderson, Higby, Hogan, 


Soper, Hotehkiss, Chester D. Hubbard, Demas | 
Humphrey, | 


Hubbard, John H. Hubbard, James 
James M, Humphrey, Ingersoll, Jenokes, Johnson, 
ones, Julian, Kelley, Kerr, Kuykendall, Longyear, 
yneh, Marshall, Marston, Marvin. McClurg. Me- 


Jndos, McKee, Miller, Moorhead, Newell, Niblack, | 
oell, O'Neill, Patterson, Pomeroy, Radford, Ray- 


i 





| 
i 


mond, Rollins, Smith, Starr, John L. Thomas, Upson, 
Bart \ an Ore. R »bert T. Van Horn, Ward, Warner, 
Villiam B. ashburn, Whaley, Williams, Stepher 
F. Wilson, and Woodbridge—75. — 


So the bill was passe d. 

Mr. THAYER moved to ree 
by which th 
that the 
table. 

rhe latter motion was agreed to. 

The SPEAKER. 


now expired. 


nsider the vote 
e bill was passed ; and also moved 
laid upon the 


} 


motion to reconsider be 


The morning hour has 


MESSAGE FROM TITE PRESIDENT. 

A message in writing from the President of 
the United States, by Colonel Wituiam G. 
Moore, his Secretary, was received by the 
House. 

Also, a message informing the House that 
he had this day approved and signed a joint 
resolution (H. R. No. 96) in relation to the 
public lands pertaining tothe armory at Spring- 
tield, 

ENROLLED BILL SIGNED, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and tound truly enrolled Senate bill 
No. 94, entitled ** An act toamend the act en- 
titled ‘An act for the relief of seamen and 
others borne on the books ( { vessels w recked 
or lost in the naval service,’ approved July 4, 
1864, and for other purposes;’’ when the 
Speaker signed the same. 


MISSOURI LAND-GRANT RAILROAD, 


On motion of Mr. HOGAN, by unanimous 


consent, Senate bill No. 37, makinga grant of | 


land in alternate sections to aid in the con- 
struction and extension of the Iron Mountain 
railroad from Pilot Knob, in the State of Mis- 
souri, to Helena, in Arkansas, was taken from 


| the Speaker’stable and read a first and second 


time. 
Mr. HOGAN. I move that the 
referred to the Committee on Public Lands. 
Mr. PRICE. I object to that reference. I 
call attention to the following rule of the House: 


bill be 


“There shall be appointed at the commencement 
ofeach Congress a Committee on the Pacifie Railroad, 
to consist of nine members. It shall be the duty ot 
the said committee totake into consideration allsuch 
petitions and matters or things relative to railroads 


| or telegraph lines between the Mississippi valley and 


the Pacific coast as shall be presented or shall come 
in question and be referred tothem by the House, and 
to report their opinion thereon, together with such 
propositions relative thereto as to them shall seem 
expedient.” 

The point I make is, that under that rule all 
matters relating to railroads between the valley 
of the Mississippi and the Pacific coast shall go 


| to the Committee on the Pacifie Railroad. 


The SPEAKER. The gentleman from Iowa 
[Mr. Price] raises the point of order that this 
bill must be referred, under the rules, to the 
Committee on the Pacific Railroad. The Chair 


| overrules the point of order. 


There are two rules bearing upon this ques- 
tion. The gentleman has quoted one, which 
is rule 150; the Chair will read the other, 
rule 80: 

“Tt shall be thé duty of the Committee on the Pub- 
lic Lands to takeinto consideration allsuch petitions 
and matters or things respecting the lands of the Uni- 
ted States, as shall be presented, orshall or may come 
in question, and be referred to them by the House; and 
to report their opinion thereon, together with such 
propositions for relief therein as to them shall seem 
expedient.” 

Rule 150 provides: 

‘It shall be the duty of the Committee on the Pa- 
cific Railroad to take into consideration all such 
petitions and matters or things relative to rai/roads 
or telegraph lines between the Mississippi valley and the 

acifie coast as shall be presented, or shall come in 
question, and be referred to them by the House, and to 
report their opinion thereon, together with such 
propositions relative thereto as to them shall seem 
expedient.”’ 

Both rules state that the respective commit- 
tees shall take cognizance of such matters as 
‘¢ shall come in question and be referred to them 
by the House.’ But the Committee on Pub- 
lic Lands have the larger jurisdiction. They 
have jurisdiction of all questions *‘ respecting 
the lands of the United States as shall be pre- 


sented or shall come in question, and be re- | 
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~ or Navy of the United States should, in 


1767 


ferred to them by the House.’ The Commit- 
tee on the Pacifie Railroad have jurisdiction 


of **‘all such petitions and matters or ings 
} 





relative to railroads or telegraph lines between 
the Mississippi valley and the Pacific coast as 
shall be referred to them.’? This bill grants 


lands for 


: port: 
Is certain 


a railroad west of the Mississippi. It 
ly in order for the House to refer it to 
the Committee on the Pacific Railroad. The 
language of the rule, however. providing for 
raising the Committee on Public Lands is so 
broad as to make the reference of the bill to 
that committee equally proper, if the House 
sees fit so to refer it. 

Mr. PRICE. I am satisfied. 
the question settled. 

The SPEAKER. The gentleman from Iowa 
withdraws his objection, and the bill, if there 
be no further objeotion, will be referred to the 
Committee on Publie Lands. 

There was no objection; and the motion to 
refer the bill tothe Committee on Publie Lands 
was agreed to. 

Mr. HOGAN moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


I only wanted 


COLLECTION DISTRICT OF PORT HURON, ETC, 

Mr. TROWBRIDGE. TI ask the House to 
grant unanimous consent to have repofted from 
the Committee on Commerce a bill in which 
my constituents are very much interested, and 
which should be passed immediately. It re- 
lates to the division of acustoms district on the 
eastern side of the State of Michigan. The 
division is recommended by the collector of 
customs and also by all the officers in the 
Treasury Department who have anything to do 
with the subject. 

There was no objection; and 

Mr. WASHBURNE, of Illinois, by unani- 
mous consent, reported back from the Com- 
mittee on Commerce, with amendments, the bill 
(S. No. 199) to establish the collection district 
of Port Huron, in the district of Michigan, and 
to extend the district of Puget Sound. 

The bill, which was read in extenso, provides 
that a new collection district, to be called the 
district of Port Huron, be established in the 
State of Michigan, which shall embrace the 


| mouth and entire shore of the Saint Clair river, 


and the counties of Saint Clair, Lapeer, Tus- 
cola, and Saginaw, and all the territory and 
waters of the State of Michigan lying north of 
said counties and east of the principal me- 
ridian; and a collector shall be appointed, to 
reside at Port Huron, which shall be the sole 
port of entry for said district; and said col- 
lector shall receive the same compensation pro- 
vided for the collectors of Pembina, Chicago, 
and certain other ports, by the second section 
of the act to regulate the foreign coasting trade 
on the northern, northeastern, and northwest- 
ern frontiers of the United States, and for other 
purposes, approved June 17, 1864. 

The bill further provides that all the terri- 
tory and waters of the State of Michigan lying 
west of the said principal meridian, and not 
included in the district of Michilimackinac, are 
hereby made a separate district, to be called 
the district of Michigan, for which a collector, 
with the same compensation as provided for 
the collector of Port Huron, shall be appointed, 
to reside at Grand Haven, which shall be the 
sole port of entry for said district of Michigan. 

The second section provides that the collec- 
tion district of Puget Sound be extended so as 
to embrace all the territory and waters east of 
said district to the head waters of the Missis- 
sippi river. ; 

Mr. WASHBURNE, of Illinois. I am di- 
rected by the Committee on Commerce to offer 
the following amendment, which is in aceord- 


ance with the recommendation of the Treasury 


Department : 

After the enacting clause of the second section in- 
cert the following: 

That the Territories of Montana and Idaho be, and 
the same are hereby, made a new collection district, 
to be called the district of Montana and Idaho; and 









5 4 ; thiat ¢ lector, with the same ealary as is ahove pro- 
ee vided for each colloetor of Port Huron and Michigan, 
 t shall t appointed tor ie at the porto! entry in 
a ¥ snid «clistrict, w ll be designated by the Secre- 
¢} tary of the Treasury. 
a -. The amendment was agre ed to. 
d 2 Mr. WASHBURNE, of Illinois. Tam also 
; 7. directed by the committee to move anpoth rc 
Ey amendmeut, which is desired by the Treasury 
F : Dr. partir til. 
a ’ lhe Clerk read, as follows: 
: Add as a new section: 
f tad be it further enacted, That the eollection dis 
trictof Penobscot, in the State of Maine, shall here- 
, atter be called the district of Castine. 
BS The amendment was agreed to. 
ae The bill as amended was ordered to a third 
i reading ; and it was accordingly read the third 
$ time, and passe . 
& Mir. WASHBURNE, of Tilinois, moved to 
E reconsider the vote by which the bill was passed ; 
' aud also moved that the motion to reconsider 
x be laid upon the table. 


agreed t 


The latter motion was 


" 


4 t LO. 
Pe: | Mr. WASHBURNE, of Illinois. I move 
Bs ; to amend the title so that it will read: **An 
a act to establish the collection distriet of Port 
Iluron, the collection district of Michigan, the 
collection district of Montana and Idaho, and 
to change the name of the collection district of 
a , Penobscot.’ 
5 3 ‘The title as amended was adopted. 
5 KEORGANIZATION OF THE ARMY, 
ae Mr. LAFLIN, by unanimous consent, from | 
ef . the Committee on Printing, reported the fol- 
o lowing resolution; which was read, considered, 
Bh } and agrec d to: 
Es I Resolved, That two thousand extra copies of House 
' bill No, 351, to reorganize and establish the Army of | 
the United States, with certain amendments thereto, 
be printed for the use of the House in pamphlet form. 
; Mr. LAELIN moved to reconsider the vote 
by which the resolution was adopted; and also 
: moved that the motion to reconsider be laid 
. upon the table. 
Ey Lhe latter motion was agreed to. 
; NEW YORK CONTESTED ELECTION, 
; § The louse then proceeded to the consider- 
it ation of the regular order of business after the 





















morning hour, being the following resolutions 
reported from the Committee of Elections: 


; to a seat in this House as a Representative in the 

} Thirty-Ninth Congress from the eighth district in 

: New York. te 

: Resolved, That William E, Dodge is entitled to a 
seat in this House as a Representative in the Thirty- 
Ninth Congress from the eighth district in New York. 

4 Mr. MARSHALL. 

left of my hour? 

The SPEAKER. Five minutes. 

Mr. MARSHALL. I hope, as the time of 
the chairman of the committee was extended, 
mine will also be extended before I commence. 

Mr. DAWES. LI hope the time of the gen- 
tleman will be extended. 

By unanimous consent the time was extended 
to another hour. 

Mr. MARSHALL then concluded the speech 


aha 


How much time have I 


will be published in the Appendix.] At the 
close he moved to amend the resolutions re- 
ported by the majority by striking out all after 
the word ‘* resolved’ and inserting as follows: 

That William E. Dodge is not entitled to a seat in 
the House as a Representative in the Thirty-Ninth 
Congress from the eighth district in New York. 

The question was stated on agreeing to the 
amendment just offered. 

Mr. BROOKS. Mr. Speaker, there is a 
small number of members present at this time, 
and—— 

Mr. MORRILL. There is evidently not a 
quorum present, and I move a call of the House. 

The SPEAKER pro tempore, (Mr. Trow- 
BRIDGE in the chair.) The gentleman from 
New York [Mr. Brooks] has the floor. 

Mr. DAWES. 
a vote to be taken atthis time, and many mem- 
bers are at the other end of the Capitol. 

The SPEAKER pro tempore. 
gentleman from New York [ 


commenced by him on yesterday. [His speech | 





I suppose nobody expected | 


Does the | 
. Brooxs] yield | 


to the motion of the gentleman from Vermont, 
[Mr. Morrin.?] 

Mr. BROOKS. I do not consider that I 
had the tloor when the gentleman made the 
motion. 

‘The motion 
agreed to. 

So a call of the House was ordered, the roll 
lled, and the following members failed 
to answer to their names: 


for a call of the House was 


was Ca 


Messrs. Alley, Ames, Anderson, Barker, Blaine, 
Blow, Brandegee, Bromwell, Buckland, Chanler, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cullom, Culver, Defrees, Delano, Deming, Donnelly, 
Dumont, Eckley, Goodyear, Grider, Henderson, Hig- 
by, Hotchkiss, Chester D. Hubbard, Demas Hubbard, 
John Jl. Hubbard, Ingersoll, Johnson, Jones, Kas- 
son, Kerr, Kuykendall, Latham, Lynch, Marvin, Me- 
Cullough,MeRuer, Miller, Moorhead, Moulton, New- 
ell, Niblack, Orth, Pomeroy, Starr, Strouse, Thornton, 
Burt Van Horn, Warner, Williams,and Woodbridge. 

Mr. WASHBURNE, of Ilinois. I move to 
dispense with further proceedings under the 
eall of the House. 

The motion was agreed to; and further 
proceedings were accordingly dispensed with. 

Mr. GARFIELD. 1 offer an amendment to 
the resolutions reported by the majority of the 
committee, by striking oyt all after the word 
‘*resolved’’ and inserting in lieu thereof the 
following: 

That the testimony taken as to Hon. James Brooks 
be recommitted to the Committee of Elections, with 


| instruetions to report especially the facts as to the 


custom under the laws of New York of appointing 
inspectors of the registry of elections not from the par- 
ticular election districts in which they reside; also, 
the facts respecting the verification by Brooks of the 
votes for Brooks in the fifteenth district, with power 
to send for persons and papers, and power to reinsti- 
tute judicial reéxamination in said district. 

Mr. SPALDING. If that substitute be not 
adopted, I intend to offer the following as a 
substitute: 

Strike out all after the word 


“ 


| insert: 


That neither thesitting member, James Brooks, nor 


| the contestant, William E. Dodge, bas been elected 


to the Thirty-Ninth Congress in conformity with the 


as a Representative from the eighth congressional 


| district in said State. 


Resolved, That a vaeancy exists in the place of 


| Representative from the eighth district in the State 


| of New York, and that the matter be referred to the 


Resolved, That Hon. James Brooks is not entitled || 


proper authorities to fill the same by new elections 
according to law. 

Mr. SCHENCK. I would inquire whether 
there are not two resolutions oe now, one 
declaring Mr. Brooks entitled to the seat, and 


| the other declaring Mr. Dodge entitled to it; 


and if both are voted down, whether the object 


| of my colleague [Mr. Ganrrietp] will not be 


accomplished without any special resolution on 
the subject. 

Mr. DAWES. If both are voted down the 
sitting member remains in his seat. 

Mr. SCHENCK. If we vote that Mr. Brooks 
is not entitled to the seatand negative the other 


resolution that Mr. Dodge is entitled to the seat, | 


it leaves a vacancy. So that there is no neces- 


| sity of a proposition like that submitted by my 


| itancy that I differ with the Committee of Elec- | 
Indeed, I do not say that I differ | 


colleague. 

Mr. GARFIELD. TI desire to occupy the 
attention of the House for a few moments. I 
have always voted, with perhaps a single excep- 


tion, with the majority of the Committee of | 


Elections in the eases that they have reported 
tothe House, and it is with a great deal of hes- 


tions now. 
with them entirely in their conclusion, but I say 
this much: after a very careful reading of the 
majority report as well as the report of the 


| minority, I am unwilling to vote to sustain either 


of them, as the case now stands before the 
House. 
Now, I will ask attention to two or three 


points to show the reason why I am unwilling | 
|, to vote to sustain either at and why I desire | 
|| further investigation to be 


ad before final action 
is taken upon this subject. There is a single 
sentence on the first page of the report of the 


majority which, it seems to me, ought to decide | 


this matter at once. It is this: 


“Tfeach allegation and pleading of tho two parties 
were stripped of everything but that which could 
properly 


resolved,” and | 


e called a ‘particular specification of the | 
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If 


|| district in which the election was f 


| laws regulating elections in the State of New York, | 


tant statement for the Committ 


it is stated that only four districts 


| tricts are named, and it is declared ¢] 





seuretinceenneiee SE, 


grounds upon which the party relics in ti} 
very little would be left for eit} S im the 


oer.” , 


Now, it seems to me that is & Very: 


{ 
yt | 


to start out with. They say that je 
ositions of both parties were stripped 
verbiage, very little would be left to 
And yet the committee £0 onto de, + 
enough is left to unseat one gentlemay 


ie@n 
‘CMan 


put the other in his place. os 
Then there are some discrepancies } 
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nin 
he rer » . 1 ; 
In the re port of the py 


the committee. 


are r 


as doubtful and gontested. Those foy. 


y are in the contest. Yo: , 
sitting member sets forth in his report q 
as in his pleadings here that there js 


Fi 


four districts only 


Anne 
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: anid raud 
and on four different pages, at four dj 
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| places in the printed book of evidenon +. 








| tain it. 


mony is introduced to prove that one othe 

cinct in one ward of the city was fraydy)! 

its election, and yet the majority of the eam: 
tee declare that only four precincts were bron 
into the contest at all. They have o 
ignored one voting precinct which the 
member alleges was fraudulent, and jy porn. p 


ent € 


to which he brings forward proof to sustain 
statement. It seems to me that is an o: 
sion too remarkable to be passed over wi! 


whether good or bad I do not know, to sas. 


Now, one thing more: this whole case ) 
tically turns on the settlement of the qu 
in relation to the fifteenth district of the oi: a 
teenth ward; for if the report of the majority \ 
be accepted in all other particulars, and rejec:«| to 
in respect to that district, it still does not 
seat Mr. Brooks. ‘There are so many remark 
able collisions between the reports of the ma- 
jority and the minority that L am unwilling to 
act until some of them are cleared away, | 
instance; in the very beginning of their rey 
the majority allege that this fifteenth district 
the eighteenth ward is only a part of th 
ginal twelfth district. And from that faci 


proceed to argue that there being a large vote st 


there, it must be that the vote was fraud 
the vote in the present fifteenth district 
alittle larger than the vote was in the o! 
district before the fifteenth district, as it is 
claimed, was taken from it. 

Now, the minority of the committee report 
that net only is the present fifteenth district: 
a fragment of the old twelfth district, but that 
new territory was added to the extent of t! 
times the area of the old twelfth district. 
this very remarkable discrepancy ought to | 
settled before the House is called upon to act 
on this question. 

Mr. DAWES. I desire to understand my 
friend from Ohio, [Mr. Garrie.p.] Is it the 
purpose of his resolution to require the Com: 
mittee of Elections to harmonize these two 
reports ? : 


Mr. GARFIELD. By no means. : 
nid I 


( 
' 

d tw ‘ 
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rw 


simply giving the reasons, to my mind, ¥ 
desire further light upon this subject, aud 
think before I am through I will show in what 
way this light I ask for will aid us in arr 
at a proper decision of this matter. | 
simply stating the points of discrepancy which 
make it impossible for me to decide this matter 
now in a manner satisfactory to myself. 
Another thing: it is urged, as one poimt in 
dispute, that the place of election was not del 
nitely settled. It is said that the place of elec 
tion was declared by competent authority 
be at ‘‘James Thompson's, No. 252 Avenue 
B,’’ whereas the election was in fact held ats 
stable on the premises, about one hundred fee’ 
from the front where the name and number 
were put upon the door. Now, although that 
does not seem to me to be enough to vitiate 
the election, even if it were so, I should like 
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1 of the inspec ors’ board, they have || sitting member declares that it was so generally Anesier, isanddollars. He returned me, 

ut the vote of the entire precinct, and || throughout the city of New York. He so d Tine * - : e was that? 
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further and inquire into the legality of || of the city that such was the usual practice, thas || “250%= = ee! veue tant. 
tes cast—going beyond the mere que members were chosen to boards of inspectors || Cowden? F 
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Mr. SCOFIELD. Will the gentleman yield | claimed by the other side I do not know, and || . “@vestion. Was any statement made at that timo 

to me for a moment? it is precisely for that reason that I want thi sof” 8 at tert of + | ad a to pay, 
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Ir. GARFIELD. Certainly. committee to inquire as to the practice and || and that Mr. Cannon had stated that funds had been 


ae tO Dry ™ ¢ ‘ . . r a way * be Me ‘ } , y } 3 
4 Mr. SCOFIELD. The committee exam- || custom in New York in reference to fh: put in my hands. oad ¢ 
' : . Question, Do you know whether that $2,000 was for 


. ithe evidence with which the parties fur- |! point The settlement of that point will de any special nuxnese? 
(them. Now, does the gentleman from termine whether this was legal or not, and as *Anewer. [have heard sinee it was to pay Mr. Barr. 
Unio [ Mr. Garrretp] desire that the commit- || the chairman of the committee deemsit of prime ** (nea a? 1 you know that atthe time? | 
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was 3500 and not $5,000. 
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fence to send to that committee, let him || to come toa correct conclusion on my own wuen. © 5s: 
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it appears from the testimony of Mr. Dodge 
that he did not know himself who the money 
was for when he paid it, but that he suspected 
it was for Mr. Barr, and that he afterwards 
he ard that jt was for Mr. Barr. 

Mr. UPSON. When was that money paid? 
Was it not two or three weeks after the elec- 
tion ¢ 

Mr. FARNSWORTH. The money was paid 
by Mr. Dodge after the election; but it was 
paid to Mr. Barr before the election. 

Mr. UPSON. Not by Mr. Dodge. 

Mr. FARNSWORTH. It was paid by the 
agents of Mr. Dodge, and Mr. Dodge reim- 
bursed them after the election precisely the 
$2,000 which they paid to Barr before the elec- 
tion. If Lam ineorrect in this I shall be very 


gli 
proof, 

Mr. DAWES. That was after the election 
was all over. Mr. Dodge states in his testi- 
mony what his suspicion was, that is all. He 
had no knowledge of anything before the elec- 
tion. 
fairly. 

Mr. FARNSWORTH, That is precisely 
what [ have read from the depositions of both 
these gentlemen. 

Mr. DAWES. Then I think you are a little 
inexcusable for making the statement you have 
made. 

Mr. FARNSWORTH. 


made was that the agents and friends of Mr. 


id to know it, but that is the way I read the 


ponewe to run instead of one. 


I hope my friend will state the matter | 


The statement I | 


Dodge paid $2,000 to Mr. Barr before the | 


election, 
Mr. DAWES. 
were Mr. Dodge's agents? 


Mr. FARNSWORTH. Because Mr. Dodge 


What makes you think they | 


paid back the money after the election; that | 


is pretty good proof that they were his agents. 
hese gentlemen who paid Mr. Barr this money 


were not Barr men, they were Dodge men, and | 


they certainly were not running Mr. Barr to 
defeat Mr. Dodge. 
take away a part of Mr. Brooks's vote. I 
only mention this fact to show that the testi- 


mony proves that while Brooks was not using 


money to carry the election, Dodge was using | 
rhis may be all well enough in New || 


money. 
York, but it would not do out in our rural dis- 
tricts in [llinois where the candidates are poor 
and have not the money to pay. 

Mr. GRINNELL. I desire to ask the gen- 
tleman if he has not learned, in his political 


experience, in close districts where Democrats || 


rua, that they can always conceal their money 


operations, while our friends are entirely open | 
and above-board. [Laughter.] I desire to state | 
that when | have run for Congress I have found | 


men outside of my State called upon to con- 
tribute money, and ‘* Democratic’’ money; and 
money has been contributed outside of my State, 
in Chicago and elsewhere, to beat me. They 
tried to conceal it, but when thieves fall out the 
truth comes to light. 

Mr. FARNSWORTH. 
the gentleman from Iowa, being largely in the 
wool business, has himself occasionally been 
sheared. [Laughter.] Itis not extraordinary, 
as he fleeces so many, that he should himself 
be fleeced. 

Mr, GRINNELL. 


I did not make any com- 
plaint of being fleeced. 


I always adopt an hon- 


‘est policy, and generally carry my point. I 


am sorry to hear the gentleman talking against 
our friends, and in favor of the honesty of the 
Democrats in carrying on elections. Now, I 
lived for four years in the city of New York, 
and in this very district of the gentleman from 
New York, [Mr. Brooxs,] and I have some 
little knowledge of what goes on there at elec- 
tion times. . 

Mr. FARNSWORTH. Was it the practice 
when the gentleman lived in that district to 
make bargains of this sort on Sundays? 

Mr. GRINNELL., I never heard of bargains 
being made on Sundays; I have heard some 


good praying on Sundays in behalf of our can- | 


didates. 
Mr. FARNSWORTH. It seems that this 
bargain made with Mr. Barr was made on Sun- 


I haveno doubtthat | 


| tion precinct. 
Chey were running him to |} 








! 


| tothe sitting member ; not a word. 
of the contestant, in his notice to the sitting | 
| member, was that the district was illegally cre- | 


| district. 
| though he may live within the district, may 
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day ; I have forgotten whether it was made in 
chureh or in a Sunday-school or in a private 
house. 

Mr. GRINNELL. If the gentleman means 
to imply that the contestant in this case, or 
those who supported him, ever made any bar- 
gain on Sunday, all I have to say is that I do 
not so understand it. This contestant is as far 
above suspicion as the stars in the heavens are 
above the earth. 

Mr. FARNSWORTH. 
not present; he was away, no doubt attending 
church; very likely he was. 


The contestant was 


But his friends, | 


who were not so pious, were making bargains | 


in his behalf, and paying $2,000 over to an- 


other man; and Dodge paid this money back 


to them afterward. 


Mr. GRINNELL. 


Let me ask the gentle- 


man, if he lived in a close district, would he not | 


consider it a most fortunate circumstance in 


his behalf if he could induce haif a dozen op- | 


I know I would 
lave no objection to it. 

A Memuer. By buying them? 

Mr. GRINNELL. 
bought any time for $2,000 in my country. 
[ Laughter. ] 

Mr. FARNSWORTH. 


The first charge is 


A Democrat can be | 


with reference to the fifteenth district of the | 


eighteenth ward. Now, sir, with reference to 


the registers of that district, it was said that | 
they were non-residents of that election pre- | 


cinct. Now, there is no charge whatever of 


that kind in the notice given by the contestant | 


ated. But not a word is said that the registers 
appointed for that district were illegally ap- 
pointed. It does appear, from the testimony, 
that the three registers appointed for that dis- 
trict were not residents of that particular elec- 
And from reading the election 
law of the State of New York, it appears to me 
that it is required that they should reside in the 
district for which they were appointed. I do 


not agree with the conclusion of the minority | 


of the committee, that the law does not require 
that they should live in the election district, 
but only in the assembly district. 

I disagree, also, with the reasoning of the 
majority of the committee upon that subject. 


| That reasoning is, that it is necessary that the 
| registers should live in the election district, 
because they are more likely to be acquainted | 


with the voters and the circumstances of the 


district. These districts are arbitrarily cre- 
ated. lLinesare made, certain streets and cer- 


tain numbers are included within an election 
Now, a man appointed register, al- 


live upon the outskirts, and may not necessa- 
rily know more about that district than he does 
of any other part of the ward. 

‘Then, again, there may be, and probably are, 
districts in the city of New York, where fitand 
proper men cannot be found within the elec- 
tion district to act as registers. 


attention of the House, that since this election 
the Legislature of New York have amended 
their election law, and have provided that 
registers of election shall be residents of the 
assembly district, but they need not be resi- 
dents of the election district. 

Mr. SCOFIELD. I wish to inquire of the 
gentleman from Illinois [Mr. Farnswortu] if 


he thinks it was true in this case, that fit men | 


could not be found in the district, and there- 
fore they went out of the district to get these 
remarkably fit men? 


Mr. FARNSWORTH. Perhapsso; though | 
| I do not think it appears from the testimony 
in this case that these men were remarkably | 


fit or unfit men. It appears from the testi- 
mony that all three of the registers were not 
present all the time. And I put it to the gen- 
tleman from Pennsylvania himself [Mr. Sco- 


| FIELD] to say whether it is not rare to find a 


case where the whole board of registers assem- 
ble and remain together during the entire sit- 


I judge that is | 
so from a fact to which I desire to call the | 


The charge || 
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Is notthe r 
by one and another and anoth 


Is there any law in the 


| which requires that each elector shall ; xt 
personally before the board of re: Saha “| pear 
not so understand it. ae at 


If it is SO, { shonla 
to be informed of the fact. ee 
Mr. SCOFIELD. He may appear by 
evidence, or his name may he to +; 
old register by the board.” But in ei) nS 
there is judicial action by the board uno», . 
tering the name. . oom 
Mr. FARNSWORTH. = The law yoo: 
that a transcript shall be made of —_ 


the Name 


. | 
taken {j 


| upon the poll-book of the last election: +h 


| upon the new register. 





| tion was a legal voter. 
| that their names shall be transferred bo, 


all those names shall be transcribed bods), 
Mr. DAVIS. That is the law. 
Mr. FARNSWORTH. They appearas y ty 
upon the last poll-books; and the presump: 
is that every man who voted at the last elec. 
And the law rey 


4 


. ALLY to 
the new register. 


Others are added to make up the registry w 
they are reported to the registers; but yo | 2 
requires that every qualified voter in the qi. 
trictshall present himself personally befyre +, 
board in order to be registered. In no Siar. 
so far as I know, does the registry law poonin, 
that. Why, sir, I never went before ay oe 
to be registered. I doubt whether any mom. 
ber upon this floor ever presented himself no 
sonally to the board of registers of his towy 
or his precinct or his ward to be registered. 
Those who are well-known voters, those who 
are vouched for as voters by persons well 
known, those, in fine, who present any sufficien: 
prima facie evidence that they are voters within 
the Wstrict, are registered by the register, [f 
the registers are guilty of a fraud, they may be 
punished. But the fact that they may have put 
down the name of a man who is not a legal 
voter does not, in my opinion, vitiate the clee. 
tion. The fact that the registers are not all 
present during the entire session of the hoard 
of registry does not vitiate the election. The 
fact that the clerk of the board is not sworn 
does not vitiate the election. I understand 
that the law of New York only provides forthe 
appointment of a clerk when in the opinion of 
the board of registers one is needed. 

Mr. SCOFIELD. I desire to inform the 
gentleman that nobody has alleged, and nobody, 
I suppose, will allege, that anything of that 
kind vitiates the election. But the gentleman 
will permit me to ask him whether, in his 
opinion, none of those facts, nor all of them 
combined, vitiate the registry; because the 
committee allege that such facts do vitiate tle 
registry. The election is one thing and the 
registry is quite another. 

Mr. FARNSWORTH. Mr. Speaker, the 
registers, as I understand, sit as a judicial 
board to decide who are and who are not voters 
and qualified to be registered. They adjudicate 
upon that question. Now, sir, answering te 
gentleman’s inquiry in brief, I say that the facts 
I have enumerated do not, all combined, vitiate 
the election. , 

Mr. SCOFIELD. That is just what I have 
said, and just what the committee maintal— 
that those facts do not vitiate the election, that 
they have no effect upon the election. But the 
committee hold that such facts do vitiate the 
registry so as to destroy its legal effect as ev 
dence that certain men are voters. The ele 
tion may be legally held, and every man Wie 
is a legal voter, and has the proper evidence 
of the fact, may vote, notwithstanding ‘ 
registry may be vitiated. 

Mr. FARNSWORTH. ay 
let us examine that point. The facts whic. 
have enumerated are that these registers 
not reside in the election district, that poss 
the clerk who acted was not sworn, and 
possibly some men who were registered yon 
not properly qualified to be registered. I say, 
then, in reply to the gentleman s quest)" 
that in my opinion all these facts put toge ; 
do not even vitiate the registry. 1 think wa 
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_ tors, Whether they do or do not re- 
= election district, are in fact 
she law until you turn them out, and 
ae to third persons are legal. 
in whois disqualified under the con- 
a State to hold the office of judge 
*non-age, alienage, or any other 
tion be appointed and commis- 
idge, his adjudications are valid to 
and purposes until he is ousted. 
gis that the law requires that the judge 
resident of a particular cireuit, and 
ta person nota resident of that 
‘< appointed and commissioned and en- 
on the discharge of his duties, I ask 
ioman from Pennsylvania [ Mr. Sco- 
whether. in a collateral proceeding, the 
ne of that judge can be questioned be- 
rs af his disqualification? The gentleman 
inc that theyeannot. Then Iask whether, 
lateral proceeding, the acts of these re- 
an be questioned on the ground that 
were not residents of a particular district. 
again, if they were not all present all of 
me, they did ail of them certify to the 
y. and that was their judgment. Suppose 
i» clerk was not sworn, that amounts to 
the r, Can you question the judgment of a 
because the clerk who keeps the record 
{tire sas not properly sworn or qualified? And if 
t names were entered upon the registry 
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bh, wore not voters, does that vitiate the re- 

tr we? If so, you will never have a legal 
Lown varctor made, for it is human to err. 

red. j:seems to me not. I may be wrong. If I 


cht, however, in this regard, then this 
nn whether they were residents of the 

‘ct or not cuts but a small figure in this 
se, and it is unnecessary that the motion of 
- the gentleman from Ohio [Mr. Garrrenp] 

id be adopted to send the committee back 

juire what is the practice there. I believe 

the State of New York has since that election 

the clection district, but shall be residents 

the assembly district, thus showing the 

eof New York do not regard it as im- 

int that the registers should be actual res- 
idents of the election district. 

Well, sir, it is claimed in reference to the 
fifteenth district—I am now speaking of the re- 
ports,and not the charges, because the charges 
are so confused that it would be difficult to 


t that frauds were perpetrated in receiv- 
gvotes at the polls. The only witness re- 
ferred to in the majority report to sustain this 
wge was Dean and another, both of whose 
sitions have been ruled out by this com- 
tee. Then there is no proof in this case on 
b - of the contestant that there was any 


testimony shows that at the next registra- 
tion of voters there were over and above this 
very poll some two hundred legal voters, show- 
ing that the next year there were two hundred 
hore voters than voted at the election under 
‘onsideration. Itseemsto me that is sufficient 
lispose of that point. 
rhe committee, 
member has, by witnesses introduced by him- 
self, 
Were not legal and qualified voters. I do not 
‘0 consider the testimony. All I can make 
ou of itis that a presumption is raised that 


? 


gal voters, 


& 
the } 
- neat vote Indeed, it is hardly a presump- 

; tion, but it is a kind of probability from nega- 

. testimony. Witnesses swearing, when 
‘led upon to designate and identify voters, 
‘at such and such voters they could not iden- 
it 'y. They failed to identify some of the voters, 
and that is all. It raises scarcely a presump- 
ton. ‘There may have been illegal votes polled 
at that election. 7 
: eo might stop here. If the House comes 
© the conclusion that the returns of this elee- 


Yon district should not be discarded, it ends the 
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ke an issue upon them—it is claimed by the | 


itis claimed that the fact of so many more | 
tes being polled in this precinct than were || 
led the year before is evidence of fraud, yet | 


10wever, say that the sitting || 


shown that men voted in this precinct who | 


me men voted in this district who were not 
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question; for even if you discard the other, it 
leaves Mr. Brooks a plurality and entitled to 
Therefore, I will take up but little 
time in discussing the other. 


his seat. 


I believe, sir, there is-no e yniplaint made 
that the registration was not fair. The charge 
with reference to the seventh district by the 


1 


contestant is, ** that sund 


ry persons voted for 
not legal voters, to wit, one hundred 
and upward.’’ He offers to sustain this by 
two witnesses. A portion of the testimony has 
been read by the Clerk at the suggestion of my 
colleague, [Mr. Marsuau..] I refer to the tes- 
timony of Stephen Geoghegan. The majority 
of the committee, while saying in their report 
that this man was particeps criminis, and py 


lls Own confession so much of araseal that his 


] 
srOOKS 


testimony should not be regarded as worthy of 
credit, still throughout the report constantly 
refer to his testimony. I have read this testi- 
mony Over, @ most nauseous dose. He is a 
man covered over with filth and raseality from 
head to foot; a man who has shown himself 
to be a rascal all the way from New Orleans 
to New York; a notorious fighter, liar, and 
rascal. 

While my friends are talking about Dem- 
ocratic inspectors at this election, they should 
bear in mind that the majority of the registers 
and inspectors and a majority of the clerks 
were not Democrats, and to ‘* give the devil his 
due.’’? If there was fraud committed at this 
election by the registers or inspectors it was 
perpetrated by our own and not by the other 
party. 

[ understand that the State of New York 
adopts a rule something like this—and it is a 
very good one, and one that I would recom- 
mend to my colleague from the Chicago district, 
{Mr. Wentworru.] In a strong Democratic 

| district they put in a majority of officers of the 
Republican party, and in a strong Republican 
district they put in a majority of the Democratic 
party; thus setting men of the opposition party 
to watch’ the polls. 

So it was in this election; and if frauds 
were perpetrated they were perpetrated by re- 
gisters and inspectors of the party in the minor- 
ity in that district. 

But in this case I understand that Mr. Brooks 
had no party, that the officers were none of 

|| them Brooks men, but all Barr and Dodge 
!} men. Mr. Brooks was running as an inde- 
pendent candidate. 
Under the laws of the State of New York, 
|| votes are not necessarily received at the poll 
because they are registered. 
liable to have his vote challenged there as in 
States where there is noregistry. Challengers 


attend the polls as elsewhere—that is, outside | 
challengers, and not inspectors merely—and | 
they have the same right as if there were no | 


registry. 
| was commenting on the testimony of this 
man Geoghegan. He swears that the reason 
| why he trumped up this story—for the pre- 
sumption is that anything he said was a lie ; 
|| he admits he told the voters lies, and that he 
'ran the risk of the penitentiary in carrying 
on this business—he swears that the reason 
| why he became informant and witness in this 
|| ease was, that he kept open shop on the day of 
election for certain individuals, not at their re- 
quest, but because he took it into his head to 
do so, and that Mr. Stewart, who was running 
| for city judge on the Republican ticket, had 
| come around and settled the bill, but that Mr. 
|| Brooks had not the manliness to come to his 
shop the next dayand pay his bill. Hethought 
that was not ‘‘honor between gentlemen!’ 
‘* He could not buy his goods for nothing’ ’— 
meaning his whisky—and when he spent his 
goods—still meaning whisky—at the polls on 
|| election day, honor required that the candidate 
for whom he treated should come around the 
next day and pay up. Mr. Brooks did not do 
'| that, and so when he found Myers going about 
the district to ascertain the residences of voters 
in behalf of Mr. Dodge, Geoghegan tells him 
this story, and is then produced as a witness 
\1 in behalf of the contestant in the case. 


A man is just as | 
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dé 
Mr. GRINNELL. I would like to ask the 
gentleman a question. 

Mr. FARNSWORTH. 

Mr. GRINNELL. I would know 
whether the gentleman is now arguing on the 
presumption that in every district of the city 
of New York the drinking establishments of 
the lowest kind is preéngaged on the part of 
the Democracy on every election. 

Mr. FARNSWORTH. Well, as to that, I 
do not know as much, perhaps, as the gentle- 
man, who says he has lived in the city of New 
York. I am inclined to think, however, that 
if the fact was known it would be found that 
while most of the whi sky shops are engaged by 
the Democrats, the Republicans have an equal 
share at least in the lager beer saloons. 

Another witness introduced by the contest- 
ant is Myers. It seems that this man had been 
a deputy provost marshal in New York, and 
he went about the district asking if A, B, C, 
and D lived in this or that shanty, or at this 
or that place. It appears from the testimony 
of one lracy, who was, I believe, one of the 
inspectors or canvassers, that he (Tracy) fol- 
lowed Myers about, and that he ascertained 
that the people in the district were afraid 
when Myers came around inquiring where 
they lived that he was after them for the draft. 
So when he inquired of a woman, for instance, 
whether Tom McLaughlin lived there she said, 
‘*No; Tom has been dead these two years.”’ 
But when Tracy came around, afterward, they 
explained why they misled Myers, that know- 
ing him to be a deputy marshal they were 
afraid he was after drafting them. 

It appears from the testimony of Tracy, who 
vas an old resident in the district, having lived 
there upward of twenty years, that a very large 
number of those whom Myers could not find, 
and who he swore did not reside in the district, 
were found and identified by Tracy. One 
swears negatively that he could not find them, 
and the other positively that he did find them. 

In many cases Myers’s list was imperfect; 
he had got the names wrongly spelt, and in some 
instances he had the wrong number and wrong 
street. Tracy corrected this, and found the 
men that Myers could not. 1 do not say that 
the evidence shows that Tracy found every- 
body, but it does show that he found many of 
the men that Myers swears did not live in the 
district. This simply leaves in the case of this 
district, as in the ease of the fifteenth district, 
& presumption more or less strong that there 
were some men who voted at that election who 
were not qualified. 

I do not understand that a single witness 
whose name appeared on the poll-list came 
before the officers in this case and swore that 
he was not a voter. Ido not understand that 
anybody who attended that election, with the 
exception of Geoghegan, swears that he saw 

any one vote who was not a voter. I think he 

is the only witness who swears that anybody 
voted who was not entitled to vote. Sut he 
swears at wholesale. He says, when asked 
how many of those illegal voters voted for Mr. 

Brooks, “I guess, may be, I reckon about 30.” 

And in answer to the very next interrogatory 

he swears positively that there were 30, and 

that he gave many of them tickets.’ And again, 
shortly afterward, he swears that he gave them 
all tickets to vote. 

And yet the majority of this committee in 
their report are constantly referring to the 30 
illegal ballots in that district as traced to the 

‘vote for Brooks. After admitting that this 
man is not worthy of credit, they talk about 
subtracting these 30 votes from the majority 
for Mr. Brooks, when there is no corroborating 
evidence or circumstance, nothing but the bare 
statement of this miserable fellow upon which 
to base the fact. Now, sir, I want to know if 
it becomes the House of Representatives to 
unseat a member upon such testimony as this. 

But I will not detain the House longer. 
There is a great mass of testimony in this case 
which I have not read. I have read the testi- 
mony referred to in the report, and a portion 

ll of the rest. ‘That is all that 1 supposed neees- 
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S21 [ have not examined particularly the 
{ timon rarcd to the ot ver precincts that 
a! referred to. because the charges are not 
susta i to the m,. 

| will. however, mention the counter-charge 
oO! the ] ng men ber with reference to one of 
the other precincts. The proof shows that in 
another dist where Dodge received a large 
majority, the canvassers, before they had com- 
plet d their work, left the canvassers’ room, 
went acro the street for refreshment and 
wel rone abo it an hour, leaving the ballots 
lying on the table and persons present about 


Iam inclined to think that if we 
had had a fact like that in a district 
a majority for Brooks, my friend 
from Massachusetts | Mr. Dawes] would have 
used it Vhere is ; 


that there was any tampering with the votes in 


Occurring 


with terrible effect. no proo! 
the absence of the canvassers, or that any of 
the ballots missing. Nobody 
charges any such thing. But common prudence 
hall notleave their 
with 


were stolen or 
require that the canvassers 
ballots Ilving about loosely on the table 
persons | 
it furnishe 
the vote, for 


present in the room while they goaway. 
an opportunity for tampering with 
stufhag the ballot-boxes, and for 
I do not pretend 
that there was any such thing done in that ease. 
lonly state the fact and say that if such a thing 
had occurred in one of the distriets whe re Brooks 


adding or subtracting ballots. 


had a large majority, we should have heard the 
of the eloquent chairman of the commit- 
tee | Mr. Dawes] ringing in denunciation of so 
gross a violation of the duty of canvassers. 

let us do in this ease as | hope we do in 
every other case. I shall certainly try to do 
my duty in the light of whatever information | 
may obtain whether a man is 
politically my friend or my toe, whether he 
votes with me or against me. So far as per- 
sons are concerned I shall act blindly in regard 
to all such considerations. I shall act pre- 
cisely as | would if | were sitting upon the 
bench as a judge, and was called upon to de- 
a case between a Republican and a Dem- 
ocrat who appeared before me as parties liti- 
gant. It is my business what their 
polities are. And if I could admit fora mo- 
ment that my judgment would be warped from 
what my conscience tells me my duty is in the 
ease, | should blush trom the crown of my head 
to my heels. 

Now, considering all these facts, I am of the 
opinion that a case is not made out here which 
justifies the House in unseating the sitting 
member and putting the contestant in his place. 

Mr. SHELLABARGER obtained the floor. 
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DIRECT TAXES IN SOUTHERN STATES. 

The SPEAKER, by unanimous consent, laid 
before the Llouse the following message from 
the President of the United States: 

To the House of Representatives : 

[ transmit a communication from tHe Secre- 
tary of the Treasury, dated 22d ultimo, together 
with a letter addressed to him by the Governor 
of Alabama, asking that the State of Alabama 
may be allowed to assume and pay in State 
bonds the direct taxes now due from that State 
to the United States; or that delay of payment 
may be authorized until the State ean by the 
sale of its bonds or by taxation make provision 
for the liquidation of its indebtedness. 

f eoncur in the opinio: of the Secretary of 
the Treasury that it is desirable that the State 
of Alabama and the other southern States should 
be allowed to assume and pay their proportion 
of the direct taxes now due, and therefore rec- 
ommend the necessary legislation by Congress. 

ANDREW JOHNSON. 

Wasnivetoyn, D. C., April 3, 1866. 

Mr. WASHBURNE, of Illinois. I move 
that the message and accompanying documents 
be printed and referred to the Committee of 
Wavs and Means. 

The motion was agreed to. 

HULDING AN EVENING SESSION. 


Mr. WASHBURNE, of Illinois. I move 


that the evening session for to-day be dispensed 
with. 


lhe motion was agreed to. 


SI} Ad 
ME \GE 


FROM THE SENATE., 


A mes sage from the Senate, by Mr. ForNEY, 
its See informed the House that the 
Senate had passed a joint resolution (S. No. 
58) respecting the burial of soldiers who died 
in the military service of the United States 
during the rebellion, in which he was directed 
to ask the concurrence of the House. 

LEAVE OF ABSENCE, 

On motion of Mr. NIBLACK, leave of ab- 
sence for two weeks was granted to his col- 
league, Mr. Kerr. 

KANSAS LAND-GRANT RAILROAD. 


Mr. LOAN. Will the gentleman from Ohio 
[Mr. Suectaparcer] yield to me for a few 
moments? 

Mr. SHELLABARGER. I will. 

Mr. LOAN. I am instracted by the Com- 
mittee on the Pacific Railroad to report back 
Senate bill No. 144, for a grant of landsin the 
State of Kansas to aid in the construction of 
the northern Kansas railroad and telegraph, 
with an amendment in the nature of a substi- 
tute. I move that the same be printed and 
recommitted to the Committee on the Pacilic 
Railroad. 

the motion was agreed to. 


retary, 


Mr. WASHBURNKE, of Illinois, moved to |! 


reconsider the vote by which the bill and sub- 
stitute were recommitted; and also moved that 
the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 
CONTESTED-ELECTION CASE——-AGAIN,. 
Mr. SHELLABARGER resumed the floor; 
but yielded to 


Mr. DAVIS, who moved that the House || 


adjourn. 

Mr. DAWES. If it is the desire of my col- 
league on the Committee of Elections [Mr. 
SHELLABARGER | not to proceed with his remarks 
{will not object to the motion 
to adjourn. Otherwise I should desire to pro- 
ceed with the consideration of this case, at 
least until the previous question shall have 
been seconded and the main question ordered. 

Mr. DAVIS. I made the motion to adjourn 
with the consent of the gentleman from Ohio, 
[Mr. SuHELLABARGER;] otherwise [ would not 
have submitted it. 

The motion was agreed to; and accordingly 
(at four o'clock p. m.) the House adjourned. 


thie afternoon, 


PETITIONS, ETC. 


The following petitions, &c., were prosented under 


' the ruleand reterred to the appropriate committees: 


By Mr. BALDWIN: A petition of 1,400 Sons of 
Temperance and Good Templars, of Worcester, Mas- 
sachusetts, for a law to punish officers of the Army 
and Navy, and members of Congress, forintoxication. 

By Mr. CONKLING: The petition of James P. 
Murray, and others, citizens of Bridgewater, New 
York, praying protection to American wool. 

By Mr. COOK: The petition of citizens of Lock- 
port, Illinois, for the passage of a law regulating 
insurances, 

By Mr. DARLING: 
for relicf. 

By Mr. DAVIS: The petition of Andrew Bowen, 
John Maxson, and 102 others, citizens of Cortland 
county, New York, praying increased protection on 
American wool, 

Aiso.2 similar petition of Rufus Cassett, William T. 
Moreley, and 48 others, citizens of Onondaga county, 
New York. 

By Mr. DEFREES: A petition from the citizens of 
Kosciusko county, Indiana, praying that Congress 
will enact such just and equal laws for the regulation 
of inter-State insurances of all kinds as may be ef- 
fectual in establishing security for the interests pro- 


; tected by policies. 


a) 


By Mr. DONNELLY: A petition of citizens of the 
State of Minnesota, in favor of anincrease of national 
banking capital in the said State. 

Also, a petition of citizens of the same State, in 
favor of some national provision for the regulation 
of insurance companies in the United States. 

By Mr. HOGAN: The petition of 113 bricklayers, 
85 stone-cutters, 154 ship-carpenters, of St. Louis, 
Missouri, praying that eight hours may be declared 
a legal day's work. 

By Mr. HULBURD: 
zens of St. Lawrence county, New York, asking the 
enactment of ageneral insurance law. 

Also, the petition of sundry citizens of Brasher Iron 


The petition of Alfred Coffin, | 


| 
| 
| 
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| 
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A ils a6 
ee pri] a, 180. 
Works, New York, asking iner . 


ease ot » obtain 
manufactures by a higher tariff d protection ; - 


y . , 33° , } 
2 By Mr. Jl LIAN: [welve petitions ‘ S i 
eltizens and working men of Jobnstow mened 3 7% 
nia, praying Congress to fix eight }, =e ul 
day's work for all employés of th, on irs . ¥ : 


By Mr. KERR: The petition of Vj ; Lh 
A. A. Day, H. B. Shields, J. M. Harps t@ 5 
for Federal legislation on the sul ee 7 vg : ; Ws. 

By Mr. LAWRENCE, of Ohio. vy... , 
papers, documents, X&c., relating to the clas, . ' 
C. Johnston, and the bill for his relief hor nee re ; | to the 
mittee of Claims, “MOF the Con r 

By Mr. LONGYEAR: The remoneira, “RTO 
common council of the city of Jack« a [r. NUBA® 
against an extension of the land grant tos)... s ure of 
Lansing, and Traverse Bay Railroad Com, at of & 
State, and asking that the same he «3 i nye 
certain other companies therein nam red upog yy to Ura 

By Mr. MARSTON: The petition of Payia yy » n fi 
and 38 others, citizensof New Hampshir: - i ite tom f0 
such conditions be imposed upon the; ‘I ae that a 
shall punish treason, at least with inelisihin. Snakope’ 
and loss of power, and reward loyalty wit)... mmiutter 
and honor, and which shall abolish inthe, ; 
all distinction in their constitutions and | 
count of race or color; and further, that + ( 
tution of the United States beso amen led cod an aid 12 t 
these conditions imperative and perpetyy) ise of IK 

Also, the petition of David H. Hill. an)’ + 





er @ 








and 40 mn + Porta 





citizens of New Hampshire, praying that the; ; 
tution be so amended that the Presiden: «, : sho Comunttes 
President be chosen without the interyeniin,.e. 30) pre 
Elecioral College, and that the qualiticatio) prs’ 
for President, Vice President, and Represent : la Re 
Congress may be established on an impartis ; sin ONCE 
imparting and limiting the privilege of you). its of | 
those offices to those citizens who can read apa ; . 
comply with the other requirements and condi J ae 
| made by the laws of the Statesrespectively: proc siled t 
that no one shall be affected in his enjoyinoy, a y mus 
franchise by reason of race, color, descent. or o,,) ae 
condition. me = ' Wars = r 
By Mr. O'NEILL: The memorial of Caleh Cay, Yilitary Affat 
Esq., president of the PhiladelphiaSaving Pynd «. He also pre 
ciety, John Wiegand, president of the Weston <... Pale 
ing Fund Society, of Philadelphia, and(. A. Ronnies ture OF sate 
Esq., president of the Beneficial Saving Fund Socime settiement ol 
| of Philadelphia, the depositors in whose institution it State 
| are upward of twenty-five thousand in number ; . 
average amount deposited by each being but aha ae 
two hundred and twenty dollars, generally ¢! tribes, and I 
mulation ofsmall earnings through many yea) -. Minnesota a 
ing that saving fund socicties having nocapital st aor Reee TS, 
| and whose business is confined to receiving deposin bo; Wane 7 
and loaning the same on interest for the bey: iaian .01 
| thedepositors only, may be relieved from the tay Mr. POM 
their deposits and the tax on the interest paid to de- ’ e Kar 
positors. ee 
3y Mr. PAINE: The petition of S. C. Russ, and war tor the 
others, citizens of Walworth county, Wisconsin, for foran equall 





| Hon. Greorce F. 


| Amboy, Lansing, and Traverse Bay rauroa® 
| which was referred to the Comunitee on 


| ing partner in the 





the enactment of a law regulating insurance: 
United States. 

By Mr. SITGREAVES: The memorial of brewe 8 ant 
of the United States, asking that in arranging the Mr. Y 
tariff between the United States and British P i 


‘ i a : of at 
inces in North America, the duty on barley may - ; oe 
fixed ata rate that will not lessen the manufactur url, pI 
of malt liquors, Xe. { bount 


Also, the petition of Stephen R. Parkhurst, ‘+ ex- 
tension of his patent for ginning cotton and ; 








wool, : 
By Mr. UPSON: The petition of B, G. Buell, R | 
J. Huyck, and 43 others, citizens of Cass nty, the Commi 
Michigan, praying for an increase of duties on lor- 1", 3, 
eign wool. Mita. 
Mr. HAI 
IN SENATE. ened 
y - SPR etvot hoen 
Tuvrspay, April 5, 1866. add 
Prayer by Rev. A. D. Giiierre, of Wash s dav'a | 
| ington. a: 7 in tl 
The Journal of yesterday was read and the messur 
approved. artisans, 0 
CREDENTIALS. Governmer 


Mr. POLAND presented the credentials of 
Mohonse; appointed a Sen- 

ator by the Governor of the State of Vermont, 
to fill the vacancy occasioned by the death o! 
Hon. Solomon Foot, until the next meeting 0! 
the Legislature. 
The credentials were read, and the oats 





it Was so 
Mr. BUC 
Cornelius 


his pensior 


prescribed by law having been administered | tee on 
Mr. Epmunps, he took his seat in the Senate. , 
PETITIONS AND MEMORIALS. Mr. SU 

Mr. HOWARD presented the petition 0 Foreign 2 
Henry A. Shaw, 8S. V. Irwin, W. H. Bi tion of 


Y 


pensation 


large dl’; 


‘ . of the stock 
way, and I. M. Crane, in behalf of the stock 
holders and other citizens of Michigan, p™) 
ing for an extension of the land grant to We port eee 
reve ot @ 


an | passe 


was order 

He also 

aie Was refer 
to provid 


lic Lands. 
Mr. MORRILL presented the memors 
J. T. Hawes, and others, citizens of the 5 
of Maine, praying Congress not to restore **! 
State that has rebelled and warred against! 7 
United States to place and power asa gover’ 
inion until adequate secun'y 


, ition ( 
United § 
1807, repr 





at- 
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iv dis ( ) 1 Its ¢ 
' mun bi eg ~ u 
oO d ~ nt Vi ich Wa 
I ymmittee On recouslt! 


nted ame morial of the 
\[innesota, in 
ail route from Sha ikopee, Seott 
»Sueur cout ity, in th: it State, 
. discontinuance of the pres- 
Northfield, and 


to Oral; which was referred to 


favor of the estab 


Shakopee to 
‘ n Vost OUthees and 
nted resolutions ol 
\| ota, in favor of a grant of lands 
: nstruction of a ship- 
= +" Li: 
Point, from Lake Su- 
as ; which were referred to 
on Publie Lands. 
ee ‘ 
nted resolutions of the Legis- 
‘ta, in favor of the payment to 
and enlisted men of volunteer 
f that State of the equital 
° ‘ } lL, + 
rservices pertor med, but which the 5 
ive, they hav ng 


‘anal across 


yeenaw 


sums 


to rec not peen 


{ 
ered into the 
h were referred to the C 
(fairs and the Militia. 
ad re solutior is of the Leg 
remonstrating ¢ 
Indians upon 
State, under section four of an act 
of Sisseton and 
| for the di position of ands i 
\ ta and Dakota, ved March 3, 


1 were referred to the Committ« 





inesota, 


| wt ’ 


. g nent o ertall 





appre 


Kansas, 
uppression 
ion ots 
is red to the Co 

very jair’s | » Militia. 
Mr. YA4 ES presented a petition of so 
States of Ill Ohio, Indiana, 
praying for an eq walinnti r 
s, and that land warrant y | 
d anidier , and 
such as have been 
service; which was refet 


Military Affairs 





Inols, 


Lto hon rably discharg 
crea i pe nsion to 


Lin the | 


mmitiee on and the 


Mr. H ARRIS. [ 
sand cit 


) } 
t } t 


Kiochester, New York, praying Congress 
making eight hours the m 


present 
tizens and working men o 


the petition 


in act 
rk throughout the country 
eight hours be consi ler d 


sure of a day’s work for all workmen, 


n this, that 


the 
petitions of 


Committee 


ins laborers in. the employ of 
nment. I understand that 

t | been referred to the 
\ffairs; I move that reference of 
so referred. 
ng Mr. BUCK ALEW presented the } vetition of 


vornehus Crowley, praying for an he rease of 
oatns ls pension; which was referred to the Com- 
‘ Pensions. 
REPORTS OF COMMITTEES. 
M UMNER, from the Committee on 
‘eign Relations, to whom was referred the 
n of James G. Clarke, praying for com- 
" tion for services and expenses as acting 
se d’affaires at Brussels, submitted a re- 
‘accompanied by a bill (S. No. 248) forthe 
‘of James G. Clarke. The bill was read 
' , assed to a second reading, and the report 
ed to be printed. 
: He also, from the same committ: ee, to whom 
mn en a joint resolution (H. R. No. 52) 
for the expenses attending the ex- 
ton of the products of industry of the 
city is ted States at the E Uxposition at Paris in 


07, reported it with an amendment. 


THE CO 


NGRESSION AL, 


Mr. HENDRICKS. from the C 


‘ a) ‘ 
C 
Jey steal ot 
Mi \ S 
Lries, C 
s ~ . ( 
inded | » B 
ajyudicat lar dl 
t OLLIE US VO i bine ( ( 
urodore J as Tur | read 
a l pa ed to a second! nd report 
was ordered to be pri ! : 
Mr. POMEROY, from the Committee o 
TY) 
Pul Lands, to whom sr Lal s 
No. 219 rranting certain tands tot st ‘ 
Mi in to ar l e ( 1 on of 
( 1 »( r the w rs of | 
WW l l : ‘ WwW | | B i 
State, reported wilh an | 
Mr. POMEROY. The same com ‘ ) 
\ v ret da | Ss. No. 224) to aid 
in Col lt 1ota ruth brar Lo! 
Union Paeitie ra id and t 1 to 
Sec to the trove im I Lilie 
for | ul, military 1 rt ) | 
lin ed me to re t it back i < 
committee be dischar 1 from i \ 1 
on id I ‘ j I I i I rel l to | 
Committee on the Pacifie Rai id, be é 
re Is already a grant of 1 inds { 
T s line Lil that Tine ( eeeeepaee: on Pub ( 
Lands ¢ ld ive th a} 
Che report was agreed to 


BILLS INTRO 
Mr. WILLIAMS asked, 


consent obtained, | leave to introduce a bill (S. 
No. 250) for the discontinuance 
of land othe 
in the limits of land districts; which was read 
twice by its title, refer 
Publie | 
ir. SHER AN. 
a bill, of which no previous notice has been 
to incor} yrate the National l' legraph 
Company. ! have had some doubt 





' ' 
and authorizing modifications 


an om 


fiVen, 


+ tt 


what committee this bill ought to be re 


presume the Committee on the D rict oO 
Columbia 1 he proper « ¢ 

No ol on b made, eave was an ed 
to intr 1uc¢ the b | Sy No. 24 » Lil i ) 
rate the Na ional Telegraph Company, and it 
was read twice by its title. 

Mr. BROWN. l‘o what committee is th 
bill to go‘ 

Mr. SHERMAN. I supposed at first the 


Post Oflice Committee would be the 


committee. 
Mr. BROWN Where is the tel iph line 
to run to 
On the pos il routes of 


) ‘ommit 
Mr. SHERMAN. 
have it ref rred to that com ! 
The bill was referred to the Committee on 
Post Offices and Post Roads. 


Mr. SHE! (MAN subsequently said: 


) 
sugge stion of other Senator as the bill I in 
trod ced a tew momen i ) rather me ar 
in its character ind yet of great importance 

ay ] e. c Sf ~~ } 
I will submit a motion that it | re e oO 
a special committee of five, to be appointed 
: “1 . : ae ‘ 
by the Chair. It qaoes not reaily reia LO 
re . + 
[ vice, 


nor is it exuctly al 


1e postal ser 
i District of Colum 


‘ompany in the 


via. I peas of the bill is to organize a 
company to 1 ediat. ly commence th con- 
struc tele. svanh lines in the United St: 





1¢ United St 


mn f rT ( | 
only connection that it has with the Post 
Ottice Department is that it Is to be a medi } 
of com ion. and provides that t e tel 
egraph |i constructed on the posta 
routes. I th t the subject is of h 


the 


five. I 


ance 


that it would justify 


pre ssing imp ort 
commiuitee oi 


app ointment of a select 


GLOBE. 


i « ‘ 
vcted 1 i 
| \ | 
, ’ I i 1 ‘ n 
rf “sy 
() 
i 3 
i i 
| PRESII v I { ler 
o 
ce 7 iP hioa will be 
onsidereda ( ar | { wii l 
{ h fer ) ‘ . 
‘ A fh ) i i y 
} ' 
he CI 
} 
| tion was a ito 


| ried back from the ( P 
l a W } mS nine sen 
Il and 1 \ 
n amendment mat Ilou 
i se l | | N Ss j nD 
Sal i bbon, I pul 
po mid \ nh ié i i ‘ ne 
tl 
| n was agreed to 1 Ss te 
nro ed to ¢ nh 1 th rt 


1] { 
W ima i W r | ) 

Prov /, That in the « t of marriag 1 
1 hh ot id Sa i pel nal 

= 
it { tll be t i } iC hliuren 

{the late M r Thomas C, Fit i 

’ 1 ] — *} } 

So that the bill will read: 

Phat e Secretary of the Interior be, and he hereby 
is, authorized and directed to pla the na ft Sa 
rah Fitz von, widow of Thomas C, I 1, late 
I rof the fourteenth Michigan volunteer infan- 
trv, upon tae pension roiis, LW { y i j per 
m rirom th Ist day of MI v. ie , Sub t to the 
limitations and restrictions now imposed by existing 
pension laws: crear i, That in the event of the 
marr ord f the said Sarah Fitzgibbon the 
pension illow by tl act shall! tinued t ie 

iildren of the late Major Thomas C, | bon 

' . _ > 

Mr. GRIMES. What are the limita yf 
existing laws there referred to? 

Mr. LANE, Indiana The limitation ts, 
‘ I LI il La li \ t ! T mm 
( ° 

Mr. GRIMES. I will inquire of the chair 
man ¢ e Committee on I { re 

. deviation from the uniform rul 1 this 


} ( y ¢ ( 
’ } ’ ' 
were a case a db ; Com 
1 ner the pet n would f d : 
1 Y? 
of the party, to the children und Ly $ 
( ; put it necessary | tO ] a 8} 
o 25 } . P 
cial law to l oe that 1 > in \ a 
t 1 1 
Mr HOW LEI I will ask the Senator from 


liana wh eth we 
ma li by the 
vhether it is in conformity wilh th ren 


“Mr. LANE, 


BEALS 


Mr. ANTHONY. 


AND DIXON, 


I ask the Senate to take 


p ( int resoiution p day before 
\ erday by the Senator trom Penn wl, 
[ Mr. Cowan, ] from the Committee on | . 
authoriz ne the Tre asury to s« le ee 3 

Beals & Dixon, accordir rio weir ¢ tract 


: : . r tI ! VP ‘ane 
lhe Senator from New Hampshire | Mr. ‘ ARK | 


‘ : 

) ed to it econ id rat aay { was 
reported, but I under L! yEdye n 
) being considered now lm hat it be 


lution (S. R. No. 56) au Secretary 
ot the ly surv to adj tt ‘ sim of Be Lis & 
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lhe joint re 
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solution was reported to the Sen- 
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for a third reading, read the third time, and 


passed, 


J. B. RITTENHOUSE. 
The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 


bill (S. No. 80) for the rehef of J. B. Ritten- 


house, fleet paymaster of the Pacifie squadron. 
‘I amendment was to add at the end of the 
bill the following proviso: 

Provided, That no part of said money shall be al 


lowed said Rittenhouse until the proper accounting 
oficers of the Government are satisfied upon full and 
complete evidence of the larceny of the money al- 
leged to have been stolen. 


Mr. NYE. Is it proper to move now that 
the Senate concur in the amendment? 

The PRESIDENT pro tempore. That is a 
proper motion for the Chair to entertain. 

Mr. NYE. I make that motion, that the 
Senate concur in the amendment made by the 
House of Kiepresentatives. 

The motion was agreed to. 

COLLECTION DISTRICTS, 

The Senate proceeded to consider the amend- 
ments of the mt of Representatives to the 
bill (S. No. 199) to establish the collection dis- 
trict of Port Huron and the collection district 
of Michigan, and to extend the district of 
Puget Sound. 


‘the amendments of the House of Repre- 


sentatives were as follows: 


Strike out all after the enacting clause of the sec- | 


ond section, and insert the following: 
That the Territories of Montana and Idaho be, and 
the same are hereby, made a new collection district, 


to be called the district of Montana and Idaho, and | 


that a collector, with the same salary as is above pro- 
vided for each of the collectors of Port Huron and 


Michigan, shal! be appointed to reside at the pert of 


entry in said district, which shall be designated by | 


the Secretary of the Treasury. 

Add the following as an additional section: 

Sec. 3. And be it Surther enacted, That the collection 
district of Penobscot, in the State of Maine, shall 
hereafter be called the district of Castine. 

Amend the title of the bill so as to read: “‘An act 
to establish the collection district of Port Huron, the 
collection district of Michigan, the collection district 
of Montana and Idaho, and to change the name of 
the collection district of Penobsecot,’”’ 


Mr. CONNESS. I move that the bill and 
the amendments be referred to the Committee 
on Commerce. 

The motion was agreed to. 


DEFENSE OF DAKOTA TERRITORY. 


On motion of Mr. WILSON, the Senate, as | 


in Committee of the Whole, proceeded to con- 


sider the bill (IL. R. No. 420) to provide arms | 


and ammunition for the defense of the inhab- 
itants of Dakota Territory. It directs the Sec- 
retary of War to issue, upon the requisition of 
the Governor of Dakota Territory, such amount 
of ordnance and ordnance stores as may be 
necessary to arm the inhabitants of the Terri- 
tory who may organize for defense against hos- 
tile Indians, not exceeding one thousand stand 
of small-arms and one hundred thousand rounds 
of ammunition, to be charged against the quota 
due, or to become due, to the ‘Territory under 
the laws for arming and equipping the militia. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

\ PETER ANDERSON. 

Mr. CRESWELL. I move to take up for 
consideration Senate bill No. 79. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
79) for the benefit of Peter Anderson, the pend- 


ing question being on ordering the bill to be || 


engrossed for a third reading. 

Mr. CLARK. Task that the bill be read. 

The Secretary read it, as follows: 

Be it enacted, That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay, 
out of any money in the Treasury not otherwise ap- 
oropriated, to Peter Anderson $1,128, being in full for 
yack pension, at the rate of six dollars per month, 
from the day he received his wounds to the day his 
pension commenced, under award of Commissioner 
of Pensions, that is to say, from November 7, 1847, 
to July 13, 1863. 


Mr. CLARK. I do not think that bill ought 
to pass without further inquiry. It will be 
remembered that some time ago this bill was 
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| before the Senate, and the question ccme up 


whether this man was not passing here under 


|| two names, asking of the Committee on Pen- 


sions an award under the name of Peter Ander- 
son and of the Committee on Claims an award 
under the name of C. F. Johnson. I find upon 
inquiry that there is but one man. He isbetore 
the Committee on Pensions as Anderson and 
before the Committee on Claims as Johnson. 
The thing should be explained in some way 
before Congress makes any appropriation for 
him. 

Mr. CRESWELL. I think that matter is 
susceptible of an easy explanation. When this 
bill was up for the consideration of the Senate, 
some two or three weeks ago, some gentleman 
on the other side of the House stated that diffi- 
culty, and desired that the bill might lie over 
until it should be inquired into. On inquiry 
I find that this same man, whose real name is 
Johnson, enlisted many years ago in the Navy 
of the United States under the assumed name 
of Anderson. Enlisting in that way is a com- 
mon thing. He makes an application for his 
back pension in that name, for the reason that 
his pension issued to him in the name of An- 
derson; but [am assured, from the inguiries 


that 1 have made and the information I have | 


been able to gather, that there has been no in- 
tention, no disposition, and no desire on the 
part of this man to perpetrate any fraud or to 
appear here in any false character. I think his 
sufferings and his conduct are a sufficient guar- 
antee against that. ‘The only reason he assigns 
for making the application to the Pension 
Committee in the name of Peter Anderson is, 


| as I have stated, because his name was entered 
| on the lists of the Navy as Peter Anderson. 


He appears before that committee and asks 
that the back pension to him shall be paid in 
the same way. He presents letters from re- 


spectable parties identifying him beyond all | 


mistake, and I think exempting him from any 
suspicion of fraud or unfairness. 

Mr. CLARK. ‘There may have been cases 
of that kind where a man has enlisted under 


| an assumed name and has been entitled to a 
| pension, but | think this is not the usual way 
in which mistakes of that kind are corrected; | 
| but that he should be permitted to take the 


pension which belongs to the man under the 
assumed name, it not appearing to the Depart- 
ment that any other man claims it. I think if 
the Senator is satisfied on that point he had 
better alter his bill so as to make it take that 
direction. 

Mr. CRESWELL. The gentleman could 
readily meet that difficulty by saying ‘to C. 
I. Johnson.”’ [‘* Let it lie.’’] According to 
the wishes of my friend, I move that the bill lie 
over until to-morrow. 

The motion was agreed to. 


JOUN W. CAMPBELL. 
On motion of Mr. WILLIAMS, the bill (H. 


| R. No. 215) for the benefit of John W. Camp- 


bell. was considered as in Committee of the 
Whole. 


It proposes to require the proper accounting | 


officers of the Treasury Department to allow 
John W. Campbell, late quartermaster seventh 
Kentucky cavalry, on settlementofhisaccounts, 
a credit of $4,770, money expended by him 
for the use of the regiment, the vouchers and 
accounts for which were destroyed and lost by 
falling into the hands of the enemy at Cyn- 


thiana, July 17, Big Hill, August 23, and Rich- | 


mond, Kentucky, August 30, 1862, respect- 
ively, if, on examining the evidence, the Quar- 
termaster General shall deem him justly entitled 
to this credit. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PACIFIC RAILROAD. 
Mr. HOWARD. I move to take up Senate 


| bill No. 109. 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 109) to rescind the 


ii order of the President designating the Sioux 


' from Sioux City. 


| on the Pacific Railroad for a very conside tee 
portion of this session, and tijey lee] 
| numerous meetings upon it. 


| however, that I shall call it up at an ear! 


| gest that it lie over. 











: to « 
nion Pacific pai), 


n 


struct the branch of the U 


al 
Mr. GRIMES. I suggest to th 
from Michigan that he permit this | Sehaty 
over for a few days. Iwas not aware th 
such report had been made from this on... 0 
and I am astonished that it has eon 1 Dittee, 
like an opportunity to examine into the + Saouig 
| why they have been impelled }yy hele oc 


as tl] 


duty to submit any such report 
takes me entirely unawares, oe 
Mr. HOWARD. The bill whieh i. , - 


fore the Senate has been before en Mte a 


er 
. 


. ‘ 
' They have ¢x. 
— very much time and attention on. 
vill, far more than they usually do op. 

bills. It has been a subject of attenin. 
their meetings since the commencem, a ae 
session, and after the most full and cares) 4. 
liberation they have come to the conelyen.., 
recommend the passage of the bill now heer 
the Senate; but as the Senator from [ows 4 
sires time to look into the subject, and js tale, 
somewhat by surprise by the report of the jj) 
I certainly have no objection to its lying ox. 
in order to meet his convenience. [ give», 


ive not 


2 


4 


Mr. GRIMES. Is there any report ar * 
panying it? 
Mr. HOWARD. No printed report. | 


2 


The PRESIDENT pro tempore. Tho fy». 


| ther consideration of the bill will be postponed 


by common consent, 
BOUNTIES TO COLORED SOLDIERS. 


Mr. WILSON, 


I move to take up Senate 


| joint resolution No. 51, respecting bounties: 


colored soldiers. 


The motion was agreed to; and the Senate. 


| as in Committee of the Whole, proc 


consider the joint resolution, which provides 


| that the omission on the muster-rolls of tip 
| words ** free on or before April 19, 1861," sha 


not deprive any colored soldier of the bounty 
to which he is entitled, and which is now or 
may hereafter be withheld by reason of such 
omission; but the resolution is not to be so 
construed as to entitle soldiers who were not 
free at the date specified to receive bounty. 

Mr. WILSON. I move to add the follow: 
ing as an additional section; 

And be it further resolved, That in determining who 
is or was the wife, widow, or heirs of any colored sol- 
dier, evidence that he and the woman claimed to be 
his wife or widow have cohabited together or assoei- 
ated as husband and wife, or evidence that a formor 
eeremony of marriage has been entered into or cele- 
brated by them, and that the parties thereafter lived 
together or associated or cohabited as husband and 
wife, and so continued to live, cohabit, or assvciate 
at the time of the enlistment, shall be deemed su‘- 
cient proof of such marriage for the purpose of secu 
ring any arrears of pay, pension, or other allowances 
due any colored soldier at the time of his death; and 


D 


the children born of any such marriage or connection 
shall be deemed and taken to be the children em- 
braced within the provisions of this act, whether suca 
marriage or connection shall or shall not, have been 
dissolved at the time of the enlistment of the tater. 


Mr. HENDRICKS. I think that had better 
be explained .a little. We cannot tell muea 
about it from the mere reading. Perhaps, 
however, a bill of this sort requires no exp* 
nation in this body. 

Mr. WILSON. 
of the Senator. 

Mr. HENDRICKS. 
report accompanying this resolution. 
tainly ought to know something about 1. 
is impossible to tell its scope and eflect from 
merely hearing it read. ; 

Mr. WILSON. The resolution simply - 
poses to correct errors; it alters no prine'| . 
There are a great number of colored say eee 
who entered the service, having always Deel 
free citizens of the Senator's State and of ®) 
State and of other States, but who on the eu 
rollment were not enrolled as having been" 
before the 19th of April, 1861. Several such a 
sons have been wounded in the service * 
are now without arms or legs. This reso!" 
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fas 7 ovides that that error shall not work 
Cong Me eom. that other testimony than the 
af we ment may be taken to show that 


2 Z free at that time. It does not, how- 
. principle of the existing law, for 
' nty to aperson who was not free 
| lth of April, 1861, 

nioet of the additional amendment 


} son tt 


t have proposed is to remedy a difficulty 

s Ww experienced in settling balances 

lored soldiers who have died in the 

' [here is a difficulty in determining 

s Now : s their heirs, and who is entitled to re- 
any part of their bounty or back pay. 

ler amendm nt puts it on the same ground 


Congress adopted in making free the wives 
ldren of colored soldiers ; it accepts the 
lhe thing can work no wrong to any- 

will do justice. I hope, certainly, 

; will be no opposition to it. - 

2 “vhe PRESIDENT pro tempore. Themorn- 

x having expired, it becomes the duty 

Chair to call up the special order, which 

Senate bill No. 61. 

“ve WILSON. Ifthe Senator from Maryland, 
‘: entitled to the floor on that bill, will 
| it for three or four minutes, I think we 

‘nay pass this resolution. 

“We JOHNSON.  L have no objection. 
fhe PRESIDENT pro tempore. The reso- 


if 





LOW Vj 


, before the Senate will be proceeded with | 


mmon consent. 
I sue. mendment proposed by the Senator from Mas- 


amendment was agreed to. 


joint resolution was reported to the Sen- 

s amended, and the amendment was con- 
5 irred in. 

Q lhe resolution was ordered to be engrossed 

yr a third reading, and was read the third 

; y ene 

-and passed. On motionof Mr. WILson, 

‘was amended so as to read: ‘‘A joint 





The question is on the | 


THE CO 


CIVIL RIGHTS BILL——VETO MESSAGE. 


The Senate resumed the reconsideration of 
the bill (S. No. 61) to protect all persons in 
the United States in their civil rights and to 





furnish the means of their vindication, 
had been returned by the Pres 
[ nited States with his obj ctions. 

Mr. JOHNSON. Mr. President, in the 
discussion which I propose to give to the mea 
ure before the Senate, I need hardly sav that 
I shall not be influenced by any party motive. 
The a which are before us are in part 


strict 


Ss 


y legal questions, and in part questions 
ot policy. The objections which the President 
makes to the bill, and which have induced him 
to return it without his approval, relate as well 
to the expediency of the measure as to its al- 
leged unconstitutionality. I do not understand 
that the chairman of the Committee on the 
Judiciary denies that the first ground of ob- 
jection is as good a one for the application of 
the presidential power of veto as the second. 
The purpose of clothing the President with that 
power was first to guard his own department 
against encroachments by the legislative de- 
partment, to guard the States against the like 
encroachments, and to guard the individual 
citizen also; but in addition to that object, one 
of the purposes of the Convention was to guard 
against inexpedient and ill-considered legisla- 
tion. Looking to what had taken place in the 
Congress of the Confederacy, and to what had 
occurred in the several State governments, the 
members of the Convention of 1787 were sat- 
isfied that it was almost as necessary to the 
public weal to protect the country against in- 
expedient legislation as it was to protect it 
against unconstitutional legislation. It has 
heretofore, by some, been doubted whether 


| the President is justified in using the power ex- 


7 ition respecting bounties to colored sol- 
rs, and the pensions, bounties, and allow- 
; ances to their heirs.”’ 
MESSAGE FROM THE HOUSE. 
{ message from the House of Representa- 
r s, by Mr. LLoyp, its Chief Clerk, announced 
that the House of Representatives had agreed | 
| to the report of the committee of conference on 
ere not the disagreeing votes of the two Houses on the 
bill (H. R. No. 86) making additional appro- 
" priations, and to supply deficiencies in the 
appropriations for sundry civil expenses of the 
ing who Government for the fiscal year ending the 30th | 
a of June, 1866, and for other purposes. 
an [he message further announced that the | 
form or House of Representatives had passed the bill 
ie ofthe Senate (S. No. 117) for the relief of F. 
ad and A. Patterson, late captain of the third Virginia 
Sssuciate cavalry. 
. wn (he message further announced that the 
wances House of Representatives had passed the fol- 
th; and lowing bill and joint resolution, in which it | 
on ae requested the concurrence of the Senate: 
rsuch A bill (H. R. No. 456) to extend the benefits 
= of section four of an act making appropriations | 


ior the support of the Army for the year ending 
June 80, 1866: and 

A joint resolution (H. R. No. 105) giving 
construction to the law in relation © bounties 
payable to soldiers discharged for wounds. 

the message further announced that the 





S. No. 105) to grant the right of way to the 
| Vascade Railroad Company through a mili- 
e cet lary reserve in Washington Territory, with an 
t amendment, in whi¢h it requested the concur- 
rence of ihe Senate. 





louse of Representatives had passed the bill | 


cept upon constitutional ground. ‘That prin- 
ciple was, in part, urged by the leading mem- 
bers of the Whig party, at the head of which 
stood Mr. Clay, Sain they became very much 


| dissatisfied with the exercise of that power by 


the then President of the United States, Gen- 
eral Jackson; and the fact being called to the 
attention of Mr. Madison, he expressed his 
opinion upon it in a letter, written with the 
ability which always marked his writings, dated 
onthe 15th of October, 1884, in which he said: 

‘Another novelty of great practical importance is 
the alleged limitation of the qualified veto of the 
President to constitutional objections. That it ex- 
tends to cases of inexpediency also, and was so under- 
stood and so vindicated, (see the Federalist.) cannot 
be doubted. My veto to the bank was expressly to 
the inexpediency of its plan, and the validity of the 
veto was never questioned.’’— Madison's Writings, 
vol. 4, p. 369. 


The honorable member from Illinois seems 


| to suppose that he finds a valid objection to 


the exercise of this power by the President, 
in this instance, in the fact that the bill itself 
was passed by more than two thirds of the 
members of each House; and he cites, in sup- 
port of that doctrine, a speech delivered by the 
Toesttaad when he wasa member of this body, 


| in 1860, in which the Senate, perhaps, were in- 
| diced by what the honorable member read 
| from the part of the speech to which he called 
| our attention, to believe that the President had 


| the President intended no such thing. 


stated the principle to be that a bill so passed 
could not constitutionally be subjected to the 
veto power. If he had read the latter part of 
the same sentence, he would have found that 
Let me 
read a passage that the honorable member 


|| omitted to read: 


y pro ENROLLED BILLS SIGNED. 
e g, The message further announced that the 
; Speaker of the House of Representatives had | 


‘igncd the following enrolled bills ; which were | 


thereupon signed by the President pro tempore: 

bed , A bill (S. No. 80) for the relief of J. B. Rit- 
n tree enhouse, fleet paymaster of the Pacific squad- 
h per ; ton; and 
~~ A bill (S. No 82) grantin i 
ate 9 iS. No, 82 g a pension to 
uuoa Sarah Fitzgibbon. : : : 





““T am one of those who have always been the 
advocate of the veto power under the Constitution. 
When bare majorities have passed bills it is a salu- 
tary check to arrest what may be called hasty and 
intemperate legislation. I have advocated its exer- 
cise, though seldom and cautiously, in that view; 
but, sir, when, according to the spirit, if not accord- 
ing to the exact letter, of the Constitution, a measure 
has been passed by a two-thirds vote of both Houses, 


| after a discussion of fifteen years, showing that it is 


not hasty or improvident legislation—I say, respect 
to the public jalesneed of the nation, respect to both 
Houses of Congress, should have been a great induce- 
ment to the Executive te approve such a bill.” 


And of the soundness of that doctrine I sup- 
pose there will not be two opinions. Then, 
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Mr. Johnson, when he was a member of this 
body, merely stated that the fact that a bill 
had been passed by a majority of that kind, 
& majority rendered necessary for the purpose 
of overruling a veto, was a reason why the 
President should very cautiously apply the 
power for its defeat. Butso far from its being 
the judgment of the Senate, as it certainly was 
not his, that a bill's being passed by that major 

ity took it out of the veto power, the honor 

able member's answer to a question which I 
propounded to him at the close of his speech 
shows that, in the judgment of the Senate, the 
veto power was properly exercised, for the bill 
which in that instance had been passed by 
more than two thirds of both branches did not 
become a law; as many of those who had voted 
in favor of the bill changed their votes under 
the influence of the President's veto messave, 

Now, in order to see exactly whether it was 
proper in the President to disapprove of this 
bill, it becomes necessary to ascertain with 
precision what the bill is. The honorable 
member from Illinois insists upon it that there 
is no section in it that is not clearly constitu- 
tional. He maintains the constitutionality of 
the first section upon the ground, first, that it 
is merely declaratory of what the law is, and 
secondly, that if itis not declaratory, it is a 
law which Congress has a right to make, be- 
cause, in his judgment, it is within the power 
of Congress by law to declare who shall be 
citizens of the United States. 

The honorable member referred to the decis- 
ion of Chief Justice Marshall in a case re- 
ported in 6 Peters for the purpose of showing 
that a citizen of the United States who has 
been naturalized and who resides in a State of 
the United States has a right to go into the 
courts of the United States. The honorable 
member clearly, as I think, misapprehended 
the decision to which he referred, l he ques- 
tion before the court was, whether it appeared 
upon the face of the pleadings that the party 
going into the court below had a right to go 
into that court as a court of the United States. 
Under the Constitution of the United States, 
and the act of 1789, which was passed to carry 
out its provisions, the jurisdiction of the courts 
of the United States, where it was made to 
depend upon the character of the parties, was 
given only in cases where the party plaintiff 
and the party defendant were citizens of differ- 
ent States; and the question before the court 
was whether it appeared upon the face of the 
declaration in the particular case that the party 
plaintiff was a citizen of a State and, as such, 
entitled to go into the courts of the United 
States. The language of the declaration was 
that he was a naturalized citizen of the United 
States residing in theState of Louisiana. The 
court came to the conclusion that that aver- 
ment was equivalent to an averment that he 
was a citizen of the State of Louisiana, in the 
absence of anything tothecontrary. But that 
is not the question which this bill presents. 
He became a citizen under the naturalization 
laws of the United States, and the authority 
of Congress to pass such laws could not be 
doubted. The effect of the exercise of that 
authority was merely to rid the particular party 
of the disabilities arising from alienage and to 
give him the capacity of becoming a citizen 
of the United States. When the declaration, 
therefore, averred that the original disability 
of alienage was removed in that instance by 
the party becoming a citizen under the natural- 
ization laws, the only other question upon which 
the case before the court turned was, whether 
he had sufficiently averred in his declaration 
that he was a citizen of a different State from 
the State in which the other party resided ; 
and the court decided that an averment of a 
residence in a State of one who was alleged to 
bea citizen of the United States was equiva- 
lent to an averment that he was a citizen of 
the State; and 1 suppose no one could well 
have doubted before, or will now doubt, that 
the decision was a legitimate one. ' 

But that is not this case. This bill, in its 
first section, makes all who were born in the 
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‘ iare not to be told that the only « 
! ( Cc mnferred upon the Congress 
of the United States in relation to citizenship, 
{ 1 nyt ition to the power of con- 
rone who 1s not a citizen into a citizen, 
thority to be found in the delegation 


» Congress of the power of passing uniform 
naturalization. ‘J here 

» word in the Constitution w h 
ves to this department of the Government, 
to any other de; 


of the Government, 


on the subject of 


‘ ) 
Ova ing 


. . + 
martment 


anv power to declare who shall be a citizen of 
the United States. What is the effect of the 
exercise of the power to pass uniform laws on 
the subject of naturalization? What was the 
design of the powe r? What is the operation 
of the power when it isexerted? The design of 


the power is to remove the disabilities arising 
from the faet of alienage, and 
Lhe operation of the 
party, whose di arising 
1 removed by virtue of thr 


in the 


nothing else, 
to place the 
irom alienage 
‘naturalization laws 
condition with anybody else; but 


vlhether he is to b 


power is 


hal; 
Louity 


same 
itizen of 
by virtue of the 
juent upon his 
laws, 


considered as ae 
a State of the Unit | States 
of the disabilitie 
taking adv 


pres nts an ent 


SCOnSCE 
antage of the naturalization 


rely different inc jury. 


Perhaps [ can makethe view which T should 
otherwise present in my own language more 
apparent to the Senate and to the country by 


Dred Seott case 
nm pronounce rd by the mi jority 
of the court, which has 


vading from ¢ an ¢ pinion in the 
been so often, as I 
think, shame lessly pe rverted to the di or 
agement, not only of the majority who sane 
opinion, but of the very adn sirable 
uwyer by whom the opinion was pronounced ; 


‘ , 1 
tionea that 


Justice Curtis, in which 
an opin- 
as any opinion 
judge of that or any 


but the opinion of Mr 
he ditiered trom that of the majority 
ion full of learning and as able 
ever prenow eK d by any 
other tribunal. which, in that 
part of the opinion that Lam about to quote, 
he was discussing, was, whether Dred Seott was 
a citizen entitled to sue inthe courts of the Uni- 
ted States. The majority of the court decided 
that in consequence ot the blood which was 
supposed to run in his veins, and was alleged 
to run in his veins by the plea, that is, the Afri- 
can blood, he being descended from an Afri- 
can ancestor whocame to the United States as 
a slave, he could not become a citizen of the 
United States. Mr. Justice Curtis held that 
the Constitution of the United States assumes 
that citizenship may be acquired by nativity. 
That is the common law, that is the law of the 
civilized world, that he who is born in a ecoun- 
trv, and not made aslave at the moment he is 
born by any municipal regulation, becomes, by 
virtue of his birth, a citizen; but he by no 
means held that his being a citizen of the Uni- 
ted States by virtue of his birth made him a 
citizen of any State of the United States. Let 
me read a sentence or two from his opinion. 
‘That part of the opinion to which I refer will 
be found in 19 Howard, page 577 and onward. 
After having stated, and no doubt stated cor- 
reste that at the adoption of the Constitution 
of the United States there were five States in 
which persons of color were entitled to the 
right of suffrage, and in which, therefore, they 
p irticipated in the deliberations of the States 
by whom the Convention was authorized, and 
afterward in the conventions of the several 
States by which the Constitution itself was sane- 
tioned, he came to this eonelusion: 


‘And my opinion is, that under the Constitution 
of f the United States, every free person born on the 
soil of a State, who is a citizen of that State by force 
ot ‘its cot istitution or laws, is also a citizen of the 
United States.’ 


Mark the gualification. It isnot nativity that 
imparts the char: acter of citizenshipalone. There 


Lhe question 


must be added to the fact of nativity, the other | 


fact, that at the time of his birth he is, by the 
of the State in which he is born, a citizen; 
d the two things occurring, birth and citizen- 

th laws of the State he becomes, by 
of en: a ciflaen of tha 8) nited States 

If there could be any doubt that I correctly in- 
t t| rt of his opinion, that doubt seems 
to ent portions of it, to 





1e attention of the Sen- 





‘le of the Con- 
‘a natural-born citizen.’ 
that cilizenship may be acquired by 


‘The first section of the second artic 
titution uses the language, 
Lt thy IS aSSUIMCS 


birth.’ 


And then he goes on to state that that is the 
rule everywhere, and proceeds : 

‘The Constitution having recognized the rule that 
persons born within the several States are citizens of 
the United States, one of four things must be true.” 

[ beg the attention of my friend from Illinois 
I do not know that he has seen the 
opinion with reference to this question. The 
Constitusion assuming that there ‘may be citizen- 
ship by virtue of birth where the law of the State 
in which the birth occurred confers upon the 
party born the character of citizen, and 
“The Constitution having rec 
persons born within the several States are citizens of 
the United States, one of four things must be true.”’ 

What are they? 


“1. That the Constitutionitself has described what 
native-born personsshall or shall not be citizens of 
the United States: or, 

’ That it has empowered Congress to do so; or, 

“3. That all free persons, born within the several 
States, are citizens of the U nited States; or, 

“4, That it is left to each State to determine what 
free persons, born within its limits, shall be citizens 
of such State, and théreby’’— 





‘ 


to this. 


‘ornized the rule that 
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What I best et is italicized by the judge— 


“be citizens of the United States.” 
I will not read everything that he says in re- 
lation to the alternatives, but only Oe 


‘Tf there be such a thing as citizenship of the 
United States acquired by birth within the States, 
which the Con ‘titi ilion expressly recogn izes, and no 
one denics, then these four alternatives embrace the 
entire subject, and it only remains to select that one 
which is true. 
me hatthe Cons titutionitse ‘Ifhas defined citizenship 
~U nited States by dec] aring r what persons, born 
within the several States, rall or shall not be eiti- 
ens of the United States, wild not be pretended, It 
cont: tins no such de laration. We 
first alternative as without doubt unfounde 


oft 


That is to say, the Constitution has not stated, 
or, to use the language of his question, the 
Constitution has not prescribed what native- 
born persons shall or shall not be citizens of 
the United States. The proposition, to use 
his own language again, may be dismissed as 
& proposition wholly unfounded. If that is 
untrue, then is the other proposition true? If 
it does not of itself declare who are to be eciti- 
zens of the States, and thereby citizens of the 
United States, is there anything in the Consti- 


tution which confers upon Congress the power 


to dothe same thing? Let us see what he says 


| about that: 


|| gress. 


“Tlas it empowered Congress to enact what free 
persons, born within the several States, shall or shall 
not be citizens of the United States? 

‘Before ex: umining the various provisions of the 
Constitution which may relate to this question, it 4s 
important to consider fora moment the substantial 
nature of this inquiry. 
Constitution hasempowered Congress to create priv- 
ileged classes within the States, who alone can be 
entitled to the franchise and powers of citizenship of 
the United St ites, If it be admitted that the Con- 
titution has enabled Congress to declare what free 
persons, born within the several States, shall be cit- 
izens of the United States, it must at the same time 
be admitted that it is an unlimited power. If this 
subject is within the control of Congress, it must 
depend wholly on its discretion. 

Then he proceeds immediately 
in very clear and forcible language that the 
Constitution confers no such power upon Con- 
I will read a part of what he says: 

‘Among the powers expressly granted to Congress 
s ‘the power to establish a uniform rule of naturali- 
zation,’ 
scribe a rule for the re moval of the disabilities con- 
sequent on foreign birth.” ° ° 

“It ap pears, then, that the only power expressly 
granted to Congress to legislate coneerning citizen- 


ship is confined to the removal of the disabilities of 
foreign birth.” 


Leaving the inquiry whether there is in the | 
Constitution any express authority conferred | 


It is, in effect, whether the |) of the whole in the Government to which wert 


| submitted the interest and safety of the w 


after to state || 


—— ee 

upon Congress to lest slate at all jn , 
the status of citizens! ms he proces “eg 
whether there exists a ny impli 
complish the same end, and e 


Cc lauses : 


xamin 


“Whether there he anything in ¢ 
from which a broader power may 
best be seen when wecome to ex; 
alternatives, which are, whether al] 
on the soil of the several States, or | 
as may be citizens of each Stat He 
thereby citizens of the United States’ 4 
these alternatives, in my judgment. eo 
truth.” 


That is to say, there is ey wer 
implied, which confers upon C 
thority to declare what free per ns 
considered as citizens because of 
within a State except such, or, to 
own language, that it is true onl 
may be citizens of each State. and’ 
are citizens of each State by virtue of ¢] 
under the constitution and _ of t 
of their birth they become eitiz 
ted States. That, 
truth. 

“Undoubtedly, as has 
principle of ree law, recognized by tha 
tion itself, that birth on the soil of 4 


Cl rates the dutics and confers the 
sh ip. 


ey 


ot + 


and that alone, cont 


already been s 


hisiuts 


That isthe doctrine relied upon by m 
from Illinois; but the judge says: 


“But it must be reme 
stifution was to lor 


mbered that thoue] 
ma Government, and 
United States of America were to beone y 
erecign nation, to which loyalty and obed; 
one side, and from whieh protection and 
on the other would be due, yet the seve; 
Statcs, whose people were then citizens, y 
only to continue in existence, but with pow: 
paired, except so far as they were granted 
people to the national Governm nt. 
“Among the powers unquestionably possess 
several States was that of determini: 
should and what persons 


And having come to the 
that power was not delegated by the | 
tution of the United States, he came 
sarily to the other conclusion conseq 
that, that it remains as it stood before t 


} 
al 





should not be¢ 


coneciusi 


| power exclusively belonging to the Si 


| spectively. 


may di niiss the 


What is the consequence ot 
doctrine if it be true, and I think I may « 
lenge my friend from Illinois to disprove 
The authority over citizenship under the ( 


stitution of the United States is not delegated 


to Congress except in one particular, and | 
not one which was intended to make the party 
in whose favor the power might be exercised a 
citizen of a State, but merely for the pur 
of removing the disability 





which alone the 


| Government of the whole could remove | 
| quent upon his foreign birth and his foreign 


| eral moment; it related to the comm 


allegiance. That was a question in which the 
whole were interested; it was a matter of gen: 
on ¢ ects 


for which the Constitution itself was ad 


|| foreign nations were to be considered; and 
|| because no one State had the power of legis 


lating upon any subject in which a foreig! 

tion or a foreign citizen might be concerned, 
it was deemed advisable to vest a pow - ich 
might otherwise create difliculties to the injury 


But the regroval of the disabilities under ti 
\aturalization laws did not ereate the party 4 
citizen of any one State. That power, in 
words of Mr. Justice Curtis, remained as 
stood before the Constitution was a Or My 
exclusively belonging to the States themselves. 
Now, what does this bill do? It cys that 
every man born within the United States, 


not 


| whether born as a slave or not—for it is not 
| prospective, operating only upon those 


who 


| may be born subsequent to the abolitio 


| slay ery in the United States—but 
it is not doubted that this is a powerto pre- | 


t whoev rw - 
born at any time, though born in slavery, *' 
be considered a citizen by reason of the fac a 
his being born alone. The States where slaver} 
existed declared, at the time of the birth. ! 

was born of a slave mother that he was as" 
The constitution and laws of the States, we 
puted, declared—I mean the States 1 Vi, 
slavery existed—that no descendant of a colore 
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: a citizen of that State. then 

» know where is the authority in 

erfere with what the State has 

or may be doing in the pres- 

lo in the future, unless it can be 

inder he constitution ee amend- 
I shall | advert by and b 

le m mber from Illinois dis- 

i’ ident’s objection to the first 

{ bill by saying that it is merely 
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birth yo 


consequence of birth alone, it 
alone, in spite of State con- 
ind State laws, shall confer citizen- 


th all deference to the opinion 


rable chairman of the Com 


idiciary. that seems to me to be a 


as el — erroneous as any prop- 
be in relati ion to constitutional law 
S re sovereign a the Const 
lopted; and the Constitution not 
ding to its very terms, does not pro- 
onfer upon the Government of the 
| States all governmental power, but as 


: Congress is concerned professes to con- 
1 that department of the Government 
particular delegated powers there 
but so anxious were the framers 
trament and the great men of that 

to whom ped \ - quent organization of 

; Government s left, that although they 

ad no doubt as to the principle that only the 

delegated powers were granted, (and the de- 

in the Convention itself as well as the 
1 tes in the conventions of the severa | States 
i the Constitution was before them for 
tion or rejection all went upon the theory 
no pr wers were conferred except such as 
were expressly granted or as were reasonably 
to be impl ied as necessary to carry out the 
powers expressly granted, ) by the tenth amend- 
ment a lop ¢ d rece ntly after the Constitution 
tion, and recommended by the 
1 Many oo whom were the framers of the 


titerts 
l ( 


Into oper 


ition itself, that the powers not dele- 
gated by the Constitution and not denied to the 
Statoe he +] . 
s by the same instrument were to be con- 


red as reserved to the States respectively 
Or to the pe ople. 








Standing, therefore, as well upon the nature 
or ne vernment itself, as a Government 
Ol enumerated nowers ally deles: A aa 

merate¢ powers specially del gated, as 

] e express provision that everything r not 
eranted was to be considered as remaining with 
‘he States unless the Constitution contained 
SOMe nariion! on «,8 . 

. © parts cular prohibition of anv power he- 
; delOnging to the Stat es, what doubt can 


dere be that if a State possessed the power to 
(; —e wv ho shoul id be her citizens befo@ the 
. nstit uti om was ado} ited that power remé 1ins 
oe as absolute and as conclusive as it was 
naan the Constitution was adopted? The bill, 
Ge refore, changes the whole theory of the 

vernment. 


The President, then, I think, is right. I go 
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Citizenship, says the h rable 1 ( he ( is ! r 
ries wit) cert I \\ H he(‘o | 1S d 
read to the Senate yesterday from the first and || the judiciary act of S er, 1789, to have 
second volui ive Cor ne} il i | i t } | ‘ tha 
} irticularl | m 1 hk ? ( ot t} | d y 
a passage which | Ly ion 1 f by ( could f t 
has nothing in the world to do with tl] ) to « in the ts of th 1S ind 
ti lar qui tion bet u The } which he law of cont \ ‘ 
he id merely s that every nation is |] lene { law of devi dtl y of mal 
to protect its own cit nse Certainly wl : E 
has the power under its form of rovernment. And yet my friend from Illinoi iys that 
‘The Government of the United States has t] t] provision is clearly constitut nd 
authority and is bound to protect tl h f il why B s 1 und 1 } the 
any citizen of the I nit d Stat when invaded | ( ( \ (rove! } l 
by any other nation. Why? Becauss S 3 i} citize 1| hegoin 
have no jurisdiction extra-ter1 b It i e |} of the ( G 
with reference to foreign natio the S it of { is : 
have no place at all hat relation 1 be « 

ind can only subsist, as between the for m y of the S 
nation and the General Governt t: and ! sof the | iS nh 
cause that relation can o } ) s iaws < i ‘ 

St. ll is the d tv o he | nit 1S vy to State hy | » 
the du Vy ot every ! ( 0 pl ect 1 ( } } ‘ ftheS i { | 
izens. But how does that even t nd 1 ») prove | B t that is not all. | i i ] 
that a citizen of the United States who en another } ‘OVISION. Not sa ied with n : r 
titled to demand protection when abroad from || the parties citizens and clot rthem ' 
the Government of the United States to | { } bel ne t 
considered a citizen of any one State? But || laws of the States, it say 
what are these right r The sect 1c ver t ) punishm pai wma 
him into a citizen by virtue of his birth nich ind to none ot!) he 
I have endeavored to show the Senate cannot jurisdiction of the State  t * ! 
be done unless the constitution « ' * ti cod ( re a 1 to d > 
State where he is born makes him a citizen of |} and defining a crime gives to if \ 
that State, and it goes further. and says that |} clusive jurisdiction over tl i 
‘*such citizens’’—that is, by force of this con charged with its perpetration. It strik 
eressional legislation—“ of every race and color || the criminal eode of the States. The 
without regard to any previous condition of || therefore, of the three prov in 
slavery,’’ &e., ‘ ‘shall have the same 1 cht in tion 1s, that contrary to State con titutic { 
every State and Te rritory in the United Stat: State laws, it converts aman that is n 
to make and enforce contracts, to sue, be par zen of a Sta into a eit nof the S 
ties See sive evidence, to inherit, purcha him all the rights that | ng toa n 
lease, sell, hold, and convey real and personal || of the State; and it provides t his pun 
property y, and to full and ¢ jual benefi of all ishment shall only be ich a ! S 8 


laws and proceeding for the security of person || impose upon white citi; So ae 


and property as is enjoyed by white citizens.”’ thority to do that? If it exists, 1f l more 
If there be anything that may be considered || obvious that the result is an entire annihila ’ 

as true in the past in constitutional | it i of the power of the Stat: It ses tol 

that over every one of these rights, or to s] fa of the | [ do 

more correctly O' every one ol hon ipie Tf nd from | nol ) 

to which these rights are made to attach, the || tent—to hold to the doctrine that 

jurisdiction of the Sta es 1 exclusive. f rything is vested in the Governr 

honorable member from I\linois ns to { United States the better for the « 

get, as I think, what is the r haracter of || a perilous delusion. If such a pro; l 
yur institutions. This bill, in my opinion, |} been supposed to be found 

strike 3 at all the reserved richts of the States. || Constitution’ of the United St 

You may look in the statute-book in vain, sir, ||) would have been adopted by tl! 

and nobody knows it better than you do, (Mr. || if it is assumed, f it 1s « 

Harris in the chair)—and t am sure the hon- titutionally existing by ' e | 

orable member from Illinois will agree that || not before known, the Government wiln 

such is the fact—you may look in the statutes || half a century. I h: not to read 

of the United States and in the Journals of || the writings of Mr. Mad 1 Mr. Ham 

Congress in vain for the purpose of finding || and the decisions of the Supreme Court on 

that at any time, from 1789 up to the break question 

out of this rebellion, anybody ever proposed But 1, Mr. President, | ver t 

in Congress by legislation to regulate, by secur consolidation of power in the G 

ing or otherwise, the rights which are referred || the United States was looked uvon as certein 
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ruin to republican institutions. In the first 
place, it would ) ire to result in anarchy ; 
and in the ec lp ice, in order to be saved 
from t! I re] we shi dd be yin 
pelled to fuge in despotic power, and 
the day itional liberty would soon 
be num! 1. The doubt then was, and the 
doubt now should be more firmly settled in 
t lic mind, that a country as extensive as 
thi t if the United States cannot exist except 
by means of divided sovereignties ; one Ssov- 


eremoty having charge of all external matters, 
between the States to which on 
are inadequate ; the othe 

sovercignties having pqwer over all internal 
Inatters lo the eht of which the y are 
adequate. Despotism would soon be our fate, 
prone by anarchy; the military chieftain 
i id of | id ing y loc ke “d upon, iis he shoul d be 
by every republican, with alarm and concern, 


would he hailed as a savior in order to save 


or matter 
powers of the State 


managen 


us from the horrors of disorganization. 

But look at the section of this bill. 
It declares that any persomwho under color of 
any law shall subj ct or Cause to be : ubjected 
any inhabitant of any State or Territory to the 
deprivation of any right secured or protected 
by the bill, or to different punishment, pains, 
or penalties than those prescribed for white 
persons, shall be deemed guilty of a misde- 
meanor, and on conviction shall be punished by 
fine or imprisonment or both. What says the 
President, and what, as I think, is he fully 
jus tified in saying? He has not said it as 
strongly as the exigency would have justified. 
What is the meaning of the section? The 
right has been given to make and enforce con- 
tracts, &c.; and then the second section says, 
in order to secure those rights, that he who 
hall interfere with them under color of law 
shall be riminal. What is the 
effect of that? In the first place, it assumes 
what is true, that there isa statute, an ordi- 


second 





considered a ¢ 


nance, a regulation, or a custom inconsistent | 


with the exer ise of the right 3 secured by the 
first section, an existing law, organic or statu- 
tory, which dee la ares who may sue, who may 


contract, who may testify, who may hold real 
and personal estate, who may inherit, who may 
marry; and Fans judge, (as the President says 
and as 1 say,) who is called upon to decide 
whether the State law is in force because this 
law is unconstitutional, shall hold it to be in 
force notwithstanding this law, is to be pun- 
ished. The honorable member from Illinois 
told us that that is only true where there is an 
intentional wrongful decision on the part of 
a judge. That is not President. The 
intention is presumed from the offense. Ifthe 
offense is clearly defined, an intention is made 
no bar to the offense; he who commits the of- 
fense isthe criminal. Here it is clearly, spe- 
cifically defined; ‘* Y®6u, a judge of the State 
court who think proper to enforce as against 
any of the parties a judgment inconsistent with 
the rights secured by the first section of this 
bill, in consequence of any law or regulation 
of a State, shall be liable to an indictment in 
the courts of the United States, and punished 
by fine, or imprisonment, or both.” 

The first section usurps, as I think, what has 


heretofore been considered as the exclusive || 


authority of the States. The second section 
goes astep further, and declares that the judge, 
whether he honestly ot dishonestly decides that 
the State law is binding irre spective of your 
statute, shall be punishe “d. This usurps a power 
inconsistent with the inde pendence and integ- 
rity of the State judiciary. 
strikes at the legislativ 
the next strikes at the judicial department of 
the Sorernennee of the States, oe | the two lay 
them both down at the footstool of Federal 
power, 

But that is not all. Unwilling to trust the 
State courts with the authority to pass upon the 
defined crimes, it gives to the district courts of 
the United States within their districts, exclu- 
sive of the courts of the States, jurisdiction. 
Then it abolishes all the State courts, as far 
as relates to these offenses, and what are the 


The first section | 
» authority of the States ; | 
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cases in stich this sesalaniiiels iasigiietion. a 


Vesi d iu the courts of the United States | 
That the district courts of the United States, within 
their respective districts, shall have, exclusively of 
the courts of the several States, cognizance of all 
crimes and offenses commijted against the provisions 
of this act, and also, concurrently with the circuit 
courts of the United States, of all causes, civil and 
criminal, affecting pe rsons who are denied or canigt 
enforce in the courts or judicial tribunals of the 
State or locality where they may be, any of the rights 
ured to them bythe first section of this act; and if 
iny suit or prosecution, civil or criminal, has been or 
shall be commenced in any State court against any 
such person, forany cause whatsoever, or against any | 
officer, civil or military, or other person, for any ar- | 
rest or imprisonment, trespasses, or wrongs done or || 
committed by virtue or aneer color r of authority de- 
rived from this act or the act establis ishing a Bureau 
for the Relief of Freedmen: oeak Refu gees, and all acts 
amendatory thereof, or for refusing to do any act 
upon the ground that it would be inconsistent with 
this act, suc h defendant shall have the right to 
remove such cause for trial to the proper district or 
circuit court in the manner prese ribed. by the act 
relating to habeas corpus and regulating judicial pro- || 
ceedings in certain cases, approved March 3, 1863, || 
and all acts amendatory thereof. 
A black man being made to be li ‘ve by the || 
provisions of this bill that the rights secured 
to him by the are improperly interfered | 
with by a State or by some State officer, or one 
of the commissioners or sub-commissioners or 
agents, for there are hosts of them provided 
for in subsequent parts of the bill, undertaking 
| without authority or by the use of unnecessary 
| harshness to arrest a white citizen of a State, || 
| is met with the independence of a freeman who, 
in the exertion of his right of self-defense, slays 
his assailant. He is to be tried in the courts 
of the United States. Any such officer or 
' any colored person who, in the assertion of, 
| the rights and authority which he supposes to’ 
be conferred upon either by this act, slays ¢ 
white man, is not to be tried for murder in ¢ 
State court, but must be tried in a court of the 
United States. How my friend from Illinois 
can bring his mind to the belief that there ex- 
ists any authority to give such jurisdiction to 
the courts of the United States, passes my 
comprehension. I believe he at one time be- | 
longed to a party which held to a strict con- || 
struction of the Constitution. Here, practi- 
| cally, the bill goes upon the theory that there 
is but one Government created by the Constitu- || 
tion, having all legislative power and all judi- 
| cial power within the limits of every State. The 
whole criminal code of the States, therefore, | 
hereby abolished. Murder, theft, robbery, || 
are offenses which nobody, until this bill was || 
| proposed, ever dreamed, if committed within | 
the limits of a State, could be tried in any other | 
court than in the courts of the State. 
he honorable member referred to the act || 
of 1790, but it relates entirely to different sub- 
jects, and all the statutes to which he adverted || 
are statutes of the same descriptian. 


So & 





What is || 
the twenty-sixth section of the act of 1790 to 
which he referred? The preceding section pro- 
vided that no one should sue a foreign minister, || 
and the section to which my friend referred | 
particularly, said that if a party did sue a for- 
eign minister he should be liable to be punished. 
Certainly; but why? Because the Government | 
of the United States was vested with the exclu- 
sive authority in all cases depending upon the || 
law of nations; and the law of nations saving | 
from responsibility embassadors accredited to | 
the United States, 
tempted to interfere offended against the Govy- 
ernment, and he offended in relation to a sub- 
ject exclusively committed to the General 
Government. The power, therefore, which | 
Congress exerted in the particular legislation | 
to which the honorable member reverted is just 
the power which they exert when they provide 
for the punishment of any man who counterfeits | 
the currency of the United States, or forges its 
paper, or forges its bonds, or interferes with 
the administration of the Post Office Depart- 
ment. These are all powers incidental to the || 
possession of the express power, and in the 
case to which he adverted the express power 
| was one necessarily belonging to the Govern- | 
| ment, because it was a power be longing to and i 
gulated by the law of nations, « and not by any || 
| munice ipal regulation, i 


i} 
| 
| 


for civil debts, he who at- || 








| thority to legislate upon the subj ject’ on y themsetv' 
| that they would have had the auth ee en hearins | 


| such thing. 


| mits as a question of policy whether jt 
| to change the whole domestic econo, 


| ad capt tandum appe: al, for that, | sup) 


ithe fact, Mr. President? 


astonishing unanimity; they have abolished naga. 
nearly all ‘the distinctions which ant 


| Certainly not ; 


| or not? 


'| and find men there by the hundred who are us" 
| as disloyal as the same number of men who can if 





a een re TT April 5. 


The honorable member from Il) 
us that these powers should he or... 5. sontg and pu 
granted now; that the President's oi.” Govern 
that there are eleven States sad & : . 
sefited, is entitled to no considernt:.., ; ler ol 
ever. Thehonorable membe oie nto l chich a 


that the President adverted to the fier; ' ina f 


| were eleven States not represented as | ; fag as 


that C ongress possessed no Constit) : : : rhe I. 
» SUD} 

orit vi : a 

That is not th st ordes 


t day 0 


States were represented. 
taken by the President ; itis an entire 
prehension of the doctrine of the 


misan. ie 
Pr | th ases ir 
He says no such thing, and he { in the! 


intimat - 
But assuming, what in ar gext term. 
part of the message he denies, that the. The 


ity might be considered as existing. he . ments of t 


NY of thos 
cleven States, in the absence of a; LY repr We aione TI 


tation upon this floor from them. “My hiyono, 
ble fi l asked whose it is that th. reason ' 

able friend asked whose fault it is tho: have 

are not represented; not for the purp 

is incapable of, as he animadverted y 
when the President was imagined to hor. States cant & 


LO 


indulged in such a thing—not in the enim: 9 yn tak 


| the demagogue, which he never indule sin he apprehension 


asked, whose faultisit? W hy are they no s some MLSCAN 
He says their hands are reeking with th, what 
of loyal men; that they are unable to tak phat sin 


| path which a statute that he assumes to he pop. the Senare, * 
| stitutional has provided; and he would 


the country and the Senate to belie: 

is the reason why they are not here, 
These States a ng Pep! 
organized, and how organized? What hoy. faut (hem 
theydone? They have abolished slavery 


The revard the ] 
; eep the 
tist 


‘from [hi 


existed between the two races. 
permitted the negroes to sue; they ha 
mitted them to testify ; they have not yet 
mitted them to vote. Some of then he et 
elected to Congress men who have a. 
ther than my honorable friend from Illinois in — 


| efforts to suppress this re s‘bellion, men who ha “Ye, TRU 


pe riled thei ir lives upon many a battle-fi | for - OW 

that end, and who ean take that oath : a. he 

| conscientiously as either of us; and yet they ’. OT} 
are not received. ae 
} nhion. 

Why are they not received? Because, inthe ‘JOH 


judgment of the Senate, before the States | 


be considered as restored, congressional lezis- 


they are out 
Wi hose Poe os 
t i whet 


suitution. 


lation on the subject is necessary. 
fault is it that there has not been congressional 
legislation? Is it the fault of the eleven States? es 
it is our own fault. And “ z 

is it that we are in point of fact delaying their 7 
admission, whether it be considere xe as a fault ar 
Because we want to inquire into » the rot 





| condition of these States. Why, in the name a ee 
of Heaven, how long have we been here ? We cee t 
‘ame here early in December, and this is the . taking 
|| month of April; and here we may remain wnt! prea U0! 
July, or, as rumor has it, until next Decem! ery shed. ¢ 
and shall we be satisfied within that time that not oaths 
congressional legislation may be safely adopted ae gis = 
And are those States to blame? How areth y arent } by 
to be judged? By the conduct of indi idual dé hak the 
men? I can go, I have no doubt, into the State fh ixcte 
so ably represented by my friend from Illin . S scribe? W 


constitutior 


Nes al 
» my 
ich will 


| be found in any of the States forme rly in rebe 
lion; that is to say, disloyal in the sense 
which the term is used in modern times—dis 








loyal in not having confidence in the pow eee 
that be. Formerly it was want of confidence my judeme 
in the President. Now, confidence in the Pres lar is clea 
dent is evidence of disloyalty ; now, disloyaty | be as 
is want of confidence in Congress ; an d if any ion of tl 
citizen of the South or anywhere else 88! ae 
what ge believes, that the course of the legis ad if the 
| lative de partment of the Government is cac® y ay 
| lated to continue the state of things which 20% 
exists, and continue to all prac tical purposes 


the war, he is considered as disloyal. a r 
How are these States now, to pursue © no 
thought a step further? 





The executive bran 
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nment recognizes them as in to all || practiced every day. robberies unheard of 


: — r’ robberies unheard of, mur- |} mistake of fact, but this time I rather think 

poses. The judicial department || ders more atrocious than p pi a ices Ir 
rent has done the same thing. lcretotore witne a f val Stat it the ] sdont of the In “int n the 

n a@ previous a to aad rt Di he | l \ ) Ne, ma 

e Supreme Court on it sub a ‘ we y t 
nstrated that in the « ion of lar 0 ‘ % W . ied f 
Ss es were! Vint | lon, . j js a 
ent of the Governm f mak : Se ote 
i. ice then, under an order passed in cases of that d intion. we ha -n the : lity of the conduct of the car 
ves some four weeks ago, they have || cases provided for in this bill. n which he was: if. after | wot oe to his 
r C2 es from those States, and the | was about to advert toa speech made in || State of Tennessee, he boldly deno need every 
jounced by the Chief Justice on || another department of the Government, but || effort that treason was engaged in, and day and 
‘the court's a said that all perl aps that would not be strictly in order night exposed himself to all the weapons that 


’ osed 
. from the southern States would be || It is sufficient for my purpose to vy thi ‘eason could 
their order at the beginning of the entleman of legal ability. who has been ealled |! who is bold 


bal AVILILY, 


use or treason could procure 3 
rh or ungrate tul ‘ nough to 











? upon to examine this question, and under |} say that he i not patriotic now and true to the 

h reference to the other two depart- || official r sponsibility too, concurs in opinion |} Union? My fried from Maine, [ Mr. Fessen- 

ie G yvernment, these States are now with the Pre sich nt th: Line bi i 1s wh yun DEN, | in the peech wl eh he lelivere | upon 
ioyment of all the rights which the || constitutional, and he not among the friends || the former veto. admitted with the frankness 

if the United States can cive them. of the Pr sident. 4' which belongs to him that he had entire confi 

ind in the way of a complete res- I have but a word or two more to say. My || dence in the sineerity’ and pati m of the 

[he oath does not keep all out. I || honorable friend from Illinois, as it seemed to |! President. The honorable Senator from Thi 

ison to believe that a great many men || me—his nature is impulsive. and perhaps h nois, in the speech which he gave us upon the 
ity to which my friend from Illinois || was carried further than he intend eemed || same subject, repeated his confide in terms 
ie of opinion that the oath should be to intimate that the President of .he United |} as strong. And what has si » oceurred to 
but if you adhere to the oath, the States had not a sincerely in this matter, hake our conlidence? Hem be mistaken, in 
: 1d will send representatives who || that his usurpation was a clear « ind that e judgment of my friend from Illinois and 
B il that will notdo; the re is some h censure | for that usurpatl n. nh the | igmel ot my imend trom Maine, in 
1 that if they are represented here, i tle has v | bill his} \ cular message, as th ‘ t he was 

ef may bet he res ult. Mischief of stitu mal 1 ht to do so N ‘i in ert r in rela mto the ‘ rhe ‘ mut 

{ Mise hief of a party character ? he |] ( | it the « et of the ere, as there, with every generous mind he 
i | not influence the deliberations of that w h he sta un his veto || must stand before the country a patriot, though 
< |] have na reason to suppose it message, he was not only authorized, but bound, he may be mistaken. He desn and who 
a a ge | mischief of a party || to veto it. His « ith is t » ** preserve’’ as well || does not—that the Union ul bet ored as 
hat possible inconvenience or dis- || as to *‘ protect and defend’? the Constitution |} it originally existed. He h a policy which 
re can result from the fact of their of the | nited States ; and believing as he does, |} he thinks 1s best caleulated to eth it. He 


» 


resented on this floor? Do we not ind in that opinion | eoneur, that this bill as may be mistaken, but h honest. Congress 
n? There isnota member, I am sure, |} sails tl 


he Constitution of the United States, he may differ with him. L hop * agree 
r of the Senate that would not like |} would have been false to his plighted faith if er or later. beeanse L be ve as | bel 

} } ° , ' } ] + » { . a 3¢@ + oo. + : ‘ | lie +} 
ike by the hand those who are now loyal he had not returned it with his objections. in my existence that the cond in which the 





ithern States, forget the past, and || As to his intending or being capable of in country now innot remain w t produ 

| the present and the future. Sut no; || tendin ig anything that could be tortured into |} cing troubles that may ( re ition, 
hem out, and the fact of their being I dis loys lt 9 anything that could be constr ied as not only in our own eyes, | 1 the ey of 

t is relied upon by the honorable mem- || an unjust interference with the legislative de- || the civilized world. Let the day « when 

) Illinois as justifying this legislation ; || partment of the Government, it is suflicient to |} \ hall be iin together, and then, forgetting 
vere 1n, the concession seems to be that refer to his whole | olitical career. I believe the past, having the pre nt, and looking for 
gislation would be clearly unconstitu- || the honorable m«¢ er r from Illinois was a ||} ward to the future, we shall remember, if we 
membe r of this body 1 LSGO-61, when the re- remember the past at all, for the exln tion of 


Mr TR UMI B TL L. No. bellion was ina ugura sed. I was he re, not a Vi lor { nad gallantry cis} laved by both sic 
JOHNSON. Then it would be consti- member, but as a spectator, ant 1 | saw 1 

| whether they were in or out? 

Mr. TRUMBULL. Undoubtedly, in my |} and in a spirit of indignant eloquence rarely if |) areto be dreaded, and that no civil discord need 
ever exeelled, say to the men who were about || bi apprehended. 

Mr. JOHNSON. I think, with you, just as |} to inaugurate the insurrection that they were Mr. TRUMBULL. I do not design making* 


a 1al whether they are in or whether |} traitors to their country, standing in the midst || any exten 


| 
that side ofthe C hamb er, in wor ls tl at burn .. antee that in the future no tor mn ho ite 


| 
out that is to Say, it is not constitu- of them face to face, pe riling lite fora vb that at | understo ul correctly tl } tion 2 
wh the r they are in or out. Where is | he knew Sume dl by the Senator trom M ryian | in the 
casion for it?) Does anybody sup pose || Mr. NYE. Will the Senator allow me to || opening part of his speech l was somewhat 
| wh iat the rights of the black man are not just || ask him a question? In the same speech I || interrupted at, the time, but if I understood 
é 3 in the southern States as they are now || would like to ask the Senator if he did not || him correctly he laid down the position that 


1 
« | 
1 


d, what ever those rights may be, as |} advocate boldly aud in the most imperative and || now, since the : 
ghts of the white man in many of the || affirmative manner the right of the States to || there are none but free persons in the United 
; il States? Go to Missouri; what do we |} secede. States, they are not all by virtue of their birth 
, L : re Under a constitu tion whi h mak« Si] Mr. JOHNSON. No. citizens of the United States. 1 understand 
i crime to pray or to preac h in publie with- Mr. NY. I think he did. him to assume the position that even now, 


ne 


lak g a certain oath prescribed by it, Mr. JOHNSON. Nothing like-it. If my since the abolition of slavery, if d es not fo 
hers are actually taken out of the pulpit, || friend will improve his reading he will find || low that persons born in the United States 
sued, thrown into prison. Why do you || directly the reverse. The only public man who || and born free, are citizens of the United States, 
0 protect them? Is it because || has been very ones who advocated the || and consequently that it is not competent for 
40 upon the assumption that the State has || right of secession was the late lamented Presi Congress by law to make them citizens. Did I 
| ingat by its own constitution to provide that |} dent Lincoln, in a speec 


1 that he made in 1848. || understand the Senator correctly ? 
Stat man shall preach unless he takes such an Mr. NYE. Stephens—— Mr. JOHNSON. Yes, sir. 1 maintain the 
g “as the constitution of the State may pre- |} Mr. JOHNSON. Who? doctrine of Judge Curti 3 : 
What I mean to say is, that if un- Mr. NYE. Mr. Stephens did. I know he Mr. TRUMBULL. Well, Mr. President, the 
itutional interference with private rights || did. opinion of Judge Curtis, from which the Sen 
y eS an appeal of this des rip ition. then | Mr. JOHNSON. I am not peaking of Mr. ator read, was tne opinica of a d enting 
> my friend from Illinois to draft a bill Stephens. [ Lau; ehter. judge, entitled to very great cre dit oO! ace" rt 
twill cover the cases that are occurring || Mr. NYE. I thought you were spr aking of || of the learning and ability of that judge, bu 
‘in the State of Missouri. I refer to that || the eloquence of Stephens. it was not the opinion of the court, and an 


vith no view to dis sparage the State. In Mr. JOHNSON. Not at all. I had not || examination of the entire opimdn, which 18 


Fisiate 


{ 
1 
L 


i } 


Prest 7 Juagment her constitution in that particu- || Stephens in my mind. Perhaps my friend has very tengtny y, would perhaps not sustain the 
' Is Clearly invalid. Whether it is or not || been to visit him within the last day or two; || precise principles the Senator from Maryland 

f at ve ascertained at a future day by the de- | he has got him into hishead. 1 have not been laid de ywwn. Bat, sir, I have another authority 
10 the Supreme Court. But one thing to visit him. | was speaking of the President which I think of equ ul wi hi ’ a ‘ : 

leg tain, that, apparently, rights are invaded ; || of the United States, and I have yet to learn || Judge Curtis—not pronounced in a J idicial 
calcu it the existence of an authority in the || that Mr. Stephens is President of the United || tribunal it is true, but by one of the most em- 
, ; to invade ri ghts clothes the ( Congress of Stat es. inent members < 1 war | t nati ns 
; d St ates with authority to | gislate | Mr. NYE. He was vice president of the |; may say by a St Wad Menee GS tae 

' t l , , 


rights, then we ought to le- || confederacy head of the bar in America at this time, an 
s ental . ; noune to ! i -xercise 
e the vi*e With regard to that State. But that is Mr. JOHNSO? N. Itis very seldom that the || opinion preno ed, too, in the exercise of 


the only ‘State: Are not horrid enormities || honorable member from Nevada falls into a |! official duties; wna | propose to read a few 
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. 
that these 


1780 


sentences 


= aepeneenee -—_—— 


from that ayniam for it is to be 


found reported in the Congressionad Globe 
yitair ing the pre ceedings ol “this body, less 
1} | 2 3 the lanenuace: 
au nety ‘ b iil is Lil mnvuage;: 
v} ' erroe were slaves ite Was a very 
d ' ‘ i: but now, when slavery is ter- 
' j | muatin ilyou have rotrid of the 
} wavyot citizen hip, two question 
: . that fact itself does not make 
them is? Before they were not citizens, because 
d only beeause of slavery. Slavery 

ly are they not just as much citizens : 
f \ ld e been had slavery never existed? 
My opinion is that they become citizens, and I hold 
that Opinion so strongly that 1 should consider it 
unnece ry to legislate on — subject at all, as far 
ae that class is conce rne 1, but for the ruling of the 


Supreme Court, to which Ll have adverted.”’ 


honorable 


a om land who made thi 
to-day. lle the 


Sir, that oO} inion was held by the 


enator from speech 
opinion so strongly now 


that slave: + is abolished, which was the only 
obstacle in the way of their be ing citizens, that 
uuld want no | lation on the subject 
nt iorta Dred Seott decision! What further 
tive ‘ or rom Maryland Say less than 

ely aay ago It po sible doubtless, it i 
not only possible but it is certainly true, that 
the Senator from Maryland by reading the con- 
ve arguments of the veto message in re- 

i to Ch and Ciyp ies has discovered 

Ln } Vas in ¢ 1 ninety days ago. I by no 
wean wn tom i ny wrong motis »to the 


i 
enator from axslanih but simply to ask that 
a l narlor ne if CE hy »n heen able t 
1 Will paraon me il have not been able to 
see The cone ly ive rena oning of the 

. ? 
sare. | will read a little further 
opinion, In alluding to the 


veto me 
from this 
view of the Su- 


vrreme Court in the Dred Scott case, the Sen- 
ttor said: 

“They held that the Constitution of the United 

States inno part of it in which the word citizen was 

d was intended to embrace the Atriean; or, tio 

it still more strongly, but not more strongly 


than the court stated it, they held that looking to the 
contemporaneous istory and tothe contemporane 

ous legislation of the several States at the aes the 
Constitution was adopted, the use of the word ‘cit- 
izen’ as employed in that Constitution was to ex- 
elude the African. 


“Mr. Cowan. And every other race but the white. 


‘Mr. Jounson, Every race but the white—to ex 
clude the African. That decision st ands warevereed. 
Nobody can say that it will be reversed. It isthe 
decision of the hichest court, to which we are bound 


to submit with al u proper deference, not binding upon 


us perhaps as legislating in very many particulars; 
but st ill, after such a decision has been pronounced, 
it is our duty, I think, to avoid its results if we 


ate of the coun 
xluce mischievous results, by providing 
people, notwithstanding their African de 
shall be citizens of the United States now that 
~Dai 1866, 


thinkathat decision in the present st 
try would pre 


scent, 


they are free.” uv Globe of January 31, 


This is a part of the opinion delivered in this 
body less than ninety days ago by the Senator 
from Maryland. Since the abolition of sla- 
very he was of the opinion, and strongly of the 
opinion, for he is always strong in any opinion 
he entertains, that native-born colored people 
in the were citizens; but out of def- 
erence to the decision in the Dred Scott case, 
which 


country 


seems 


always to be flitting in the mind 


ofthe Senator from Maryland, he thought it 
advisable to provide by law that they should 
be citizens. As that speech made less than 


nine 


capa 


ty days ago is a better argument than lam 
ile of making, I shall not attempt to re- 
ply in any other way to the speech of the Sen- 
ator from Maryland upon that question to-day. 
But as | am up I will refer to one other point 
to which the alluded, and that is in 
regacd to the quotation which I made yesterday 
from the st tatute ot 1700, : ' / 
or the purpose of showing that the provisions 
in the bill under consideration, which it was | 
insisted allowed the punishment of ministerial 


Senator 


officers and jadges’ who should act in obedience || 


to State laws and under color of State laws, 
were not anomalous. I read a statute of 1790 
to show that the Congress of the United States 
at that day provided for punishing both judges | 
and officers who acted under color of State 
law in defiance of a law of the United States 
How does the Senator answer that? He says 
that was on a different subject; the law of 1790 
provided for punishing judges and officers who 
did an act in violation of international law, || 
jurisdiction over which is conferred upon the | 


{ quoted that statute | 


| nation. 


Let me - the S 
land, if the bill under disenssion does not pro- 


| vide for the punishment of persons who violate | 


| constitution 


| 
| 


| 


of the 


' ted Siates are to be 


| has nothing to do with the question now before 
1 the 
| the United 
| to them certain rights within the States. 


a right secured by the Constitution of the Uni- 
ted States? Is aright which a citizen holds by 
virtue of the Constitution of his country less 
sacred than a right which he holds by virtue of 
international law? The statute of 1790 pro- | 
vided; 


7 
‘ 
I 


‘Thatif any writ or processshall at any time here- 
after be sued forth or prosecuted by any person or 
persons, in any of the courts of the U nited States, 
or in any of the courts of a particular State, or by 
anyjudge or justicetherein respectively, where bythe 
person of any embassador or other public minister 
of any tore en prince or State, authorized and re- 
ceived as such by the President of the United States, 
or any dome ae or domestic servant of any suc h em- 
bassador or other publie minister, may be arrested or 
imprisoned, or his or their goods or chattels be dis- 
trained, oelaed. or attached, such writ or process shall 
be deemed and adjudged to be utterly null and void 
eto all intents, constructions, and purposes whatso- 
ever. 


Tl ne ne 


‘That in case “by person or persons shall sue forth 
or prosecute any such writ or process, such person or 
persons, and alla ilicitors prosecuting or 
‘h ease, and all officers executing any 
or process, being thereof convicted, shall be 


xt section provided ; | 


ttorneysor s 
soliciting in su 
such wril 


deemed violators of the law of nations, and disturb- 
ers of the public repose, and imprisoned not exceed- 
ing three years, and fined at the discretion of the 


court 

l think that is a complete precede nt for the 
section of this bill. L did not 
rise wre a view of making any extended re- 
marks; | simply desired to reply to one or two 
positions assumed by the Senator from 
Maryland, which it seeme a to me were incon- 
sistent with the instruction which he had im- | 
parted to the Senate when he spoke in this 
body three months ago, and we know 
that when he speaks he always imparts in- 
tion to all of us. 

Mr. JOHNSON. Mr. President, I am very 
much obliged to the honorable member for his 
compliment; but itis singular, in my estima- 
tion, how a gentleman with a mind as clear as 
his, with a perspicacity that is a little surprising, 
could have fallen into the error of supposing 
that there is any inconsistency between the 


But 
second »uL, SIr, 


some 


struc 


| doctrine contained in the speech to which he 


las adverted and the one which [ have main- 
tained to-day. What I said then | say now, 


| that as far as the United States are concerned 


all persons born within the limits of the Uni- 
considered as citizens, and 
that without reference to the color or the race ; 


| that after the abolition of slavery the negro 
| would stand precisely in the condition of the 


man. But the honorable member can 
| han ‘diy fail, I think—certainly he cannot when 
| L call his attention to it—to perceive that that 


:s 
Whitt 


His bill makes them citizens of 
1 States because of birth, and gives 


Senate. 


Mr. FESSENDIEN. Were not your remarks 
made on this very question in this bill? 

Mr. A#OHNSON. No; on another bill. What 
I maintain is this, (and I have never doubted 
it, because | entertained the same opinion when 
{ made those remarks that | entertain now, ) 
that citizenship of the United States in conse- 
quence of birth does not make the party a cit- 
izen of the State in which he is born unless the 
and laws of the State recognize 
him as a citizen. Now, what does this bill pro- 
All born within the United States are | 
to be considered citizens of the United States, 
and as such shall have in every State all the 
rights that belong to anybody else in the State 
as far as the particular subjects stated in the 
bill are concerned. Now, | did suppose, and 
I shall continue to suppose, it to be clear unless 
1 am met with the almost paramount authority 
of the chairman of the Judiciary Committee, 
that citizenship by way of birth conferred on 
the party as far as he and the United States 
were concerned, is not a citizenship which en- 
titles him to the privilege of citizenship within 
the State where he is born; if it be true, and 
i submit that it is true beyond all'doubt, that 
over the question of State 
thority of the State government is supreme. 





pose? 


‘ . | 
Senator from Masy- | 
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Now, the honorable member is confo 
the status of a citizen of the U nite d Sta nding 


the status of a citizen of the Uni ted Star 
as such isa citizen of the State of his pox 
Maintaining as I do that there js no 
to make anybody a citizen of the U 

so as to convert him there by into a « 

a State, there is no auth ority in n the ( 
tion for this particular biil, which es 
cause he is a citizen of the United Store 
to be eonsidered a citizen of any Stat 

he may be at any time’ with refi Leia: 
rights ‘conferred by this bill. 

Mr. YATES. Mr. President— — 

Mr. TRUMBULL. Will my colleague. 
me to say a word in reply to the Senator +” 
Maryk and, before he proceeds? a 

Mr. YATES. I shall oc py bu a & 
ments. 1 remember very we it th: a 
from Maryland offered an am bee : 
'reedinen’s Bureau bill “ta this effi 
out the words *‘ without distinetion of 
The lreedmen’s Bureau bill d loo 
tion by Congress to the freedimen iy the < 
and to the condition of the freed : 
States. It was legislation that af 
freedmen in the rebellious States. |f J », 
ber aright the Senator from Maryland 
to strike out the words ** without dist; 
color’’ in one section of that bill, and 
motion he gave this reason: bee: 
Constitution of the United States as 
abolishing slavery ineall the States and 
tories of the United States, the free dn 
pied precisely the same pos ition wit 
citizen of the United States in any Star : 


Territory. I andesstood him as taki 
broad position, which I have mai 
which Republican Senators have 

and which I think the country m 
underthe Constitution asamended the fy 
occupies precisely the same position ; 
man born in any State or Territory of t 
ted States ; and that was the object, i 
stood the Senator from Marylan 
ing to amend the Ireedmen’s Bureau | 
striking out the words ‘‘ without distinet 





| color.’ 


| this very bill. 





'| the United States, and that C 
‘citizenship the au- 1 


_ ing to show ‘that negroes 


} 


[ recognize the authority of the de 
quoted by the Senator from Maryland | 
adopiion of the amendment to the Cons 
The Staies had the power over the q 
slavery in the Sti een before the am 
the Constitution ; but by the amendm 
Constitution,in which the eae con 
the freedman becomes a free man, entitled 
the same rights and privileges as any other 
citizen of the United States. 

Mr. TRUMBULL. I desire sim én Sg ret 


|| that the speech from which I quoted, 1 


Maryland, was mad 
It was in reference to thi 
that he was speaking when he laid ¢ 
proposition that every person born in ¢! 
ted States since the abolition of slavery was 4 
citizen of the United States, and if ther 
any doubt about it, it was proper for us to ¢ 
clare them so, and not only pe but out 
duty to do so; and to make the matt: 

the honorable Senator voted for this p! 
tion, which I will now read, on the yea 


the Senator from 


|| nays: 


‘All persons born in the United States, at 


|| subject toany foreign Power, excluding luli’ 


taxed, are hereby declared to bec itizens of the Un 
States, without distinction of color.’ 

Upon the adoption of that proposition } 
amendment, it not being in the bill as origits 
introduced, the Senator from Maryland, \ 
thirty others, voted in the aflirmative. S01 
have his high authority for saying that 2!) 
sons born in the United States, and no! su 
toany foreign Power, are citizens of - Um 
States, exactly as it appears in this | 
if I understood the first half hour of ! 
marks to-day, they were devoted to end! aN 
were = en 


the United States by reason of | 


] ‘ 
yngress Duu 


authority by law to declare them so. de 
But the Senator from Maryland on © 


0 | ere 1 
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nll 
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' ry d 
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ne ne 
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» kn 
and 
[ shall x 
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rl sbelo 
i mon 
aud libert: 
t lecisit 
t a Ciliz 
Certainly, 
+ +] 
T ch in 
Mr. CO 
desire tha 
those whi 
which we 
de taken 
there are ¢ 
the bill w 
( my & 


conveniet 
in order t! 
like to he 
men on t! 
the hour 
it shall n 
wer may | 
of ours. 
vote be t 
isfactory. 
Committ 
would pr 
tained hi 
factious 
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at half p 
not wish 
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different 
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. » said more than I have read to the Sen- || measure are hi re; and I think that upon a || with questions of this sort, is of tl inion 
is a great deal of information and || measure of this kind we s la +r th ce » ore ‘ a 
i * i \ 
the speech which he delivered. |} sonable opportunity to e1 ; ‘ 
r things, he said: and when ' 
rable that we should cease to con- ceed to take V ul ' 1 to nad rj 
ment that, in relation to citizenship |} Speak tor the Se ‘ » fa la 1. CO LN zr r ; 
} is, as far as the © stitution of the to sav wi or ¢ Ww i ‘ . 
i 2 < isconcerned, any difference on account : : ; , pie arrang el ind 1 py a W a de 
{Sta a > . ; * * % vote at any } rh t I ‘ iwrreed to 
ill sorts of notions, having no founda- || ator makes t!] ( the S can do Mr. MecDOUGALI IT trust the chairman 
i law, broached from time to time by it they please in} seul ‘ ' ‘ . e 
» classes of individuals; but I suppose +) I : ee ’ : oT t } W con ittot the vote 
stitution declared that all perso ns born iat i never knew done nee | have be it half t { el : ’ , 
1 States should be citizens, nobody would amem of the body . y . 
1 t I ! th ly. : | », } anea 
a reasonable doubt that it included Mr. COWAN I called un le Bae | ‘OW AN. Pr ' ‘ 
a -e re . - . J = . a ee im ‘%: - ; rn ! \ | { ’ LV y 
therefore, with what I said in the be- || C2airman ol Comn Jud to || ¢ : naid 
it seems to me very desirable that we know wheth Wo i t oO . Z 
very first occasion that arises, and 3] ld the | ; 
n, if any future occasion should 4 ; , { l I 
_ virtually, by ceasing to use th property | hav no ¢ 
n of color,’ that in the judgment of would press t t } 
Senate eng rf the people of the United || dy y so to do the Si : Q | ry 
spnosuch adistinction, ) «lt l 
§ have mad 3; m n for t purpose of ‘ 
‘ : : hat ++) f +] ( } my wn | | x 
Vow. Senator says that a citizen ot the accommodating two ¢ nen W : = ‘ 
i States, by virtue his birth, is not |! known to be sick. ver , a ee . 
- . . . + . | t l y T 1 in 
; 4 Cl izen of asl ate. W hat is he, | death. and hoa te : 7 | ! y e 
I , . } < « «hl i < ef , ry ' y < 
» to know, if he is not a citizen of a I trust most b i B } : ss . 
Q What aneamiiianale naturalized vote is to be taken nu it] f . ' ; aan 
' C,) , | ? ) to bh mie } 
rel Lle be comes a eitiz n of the | nited be taken Ww e } yar 7 , } , 
T ~ + > l« . . { \¥ i t 
C ; Does he have any different rights from We are not-1 | ind we . / i to ae ; p: 3 
wn citizen, Or any greater nights? || him for that court We can deba e bil nd ‘ ‘ QS ‘ 
° ° } \ l ( ( ) ( 
niv has a right, being naturalized a it least until we o ; i 
ye a ° a ul ) “<I ! 
the United States, to go into any || there is no dis: nm on the 1 of : 
1 ; a ) : | Ce, | ' i 
: fthe Union and there reside. Does he || jority, even if it should not be t 
* . ’ 4 LT Oot ¢ 1 
1 become a citizen of that State? Is he || tional two-thirds majority. to d and ; 
. . ; : ’ “ ( or } ) ( 
n of the State wherein he is natu- |! becomes the humanity lth n of 
ae ° . “= . ( ( ( to Ty a 
Look at your naturalization laws. the ag then | have n ie! ) t] t] ) f 
rovide for naturalizing per ich W, os here to sol ‘ i ! 
State courts, and the natural ren || them qu 1s much as we would al es a ; ; 
ve-born citizen hav he tain advantages. But fro 1e we no cts a 
2. 4 : . 3 ; e = . I \ - i 
riguts, not political rigvnts in all of ti} CASE | had iY | o | ' 1 5 : 
use pe itical rights are regulated, a con t to fix a houreor tal \ , ; 
without regard to ci uship. It Chere is no telling when anv one of us m 4 
r is right, and American citizenship, || in the same situation that the Senator from +] 
ga citizen of the United States, || Connecticut [ Mr. Dixon lL the Senator h  ¢ t. | | 
no rights in a State, does not allow the ||} New Jersey / Mr. Wricur] now find mst ; 
l J : ° ee ) 
ie there, or to go there, | should in: and really I did not ( I y \ | mick ] 
to know wha this American citizenship is || ceivable objection could be made to 5 anit 
i what it amounts to. that Il named. Ifthe motion rut of order, | ; ! I 
ot go over the argument that I made |} shall withdraw it. If it is in order, IL insist pu Cald. and hh 
1 ° . . 
} to show that certain fundamental that the vote be taken upon it. ; ' ‘ \ 
r ong to every Amer { can citizen as such, Mr. MeDOl| GALI I do not agree wit! ai There no ¢ f el ; 
z those are the rights to enjoy life || my friend from Penn viva a; Ido no tle 
and to acquire property Such are |} the motion in order. There is an ancient law B : sete Vis ' bales , 
lecisions of all thecourts. Wewould pro- of the Senate that all Senators may be heard } } é' ' a7 
tect a citizen In a foreign nation in those rights in advancing their own 0} ons and conclu sented. will oT a 
{ ily, then, the Government has power to sions upon all que stions depending in the S« s ] } 
t them within its own jurisdiction. ate Chamber. Ido not wish to see that law a i . 
Mr. CO VAN. Mr. P resident, Ll very much impinged upon. It bel mes to the dig itv of \ , ‘ 
; o* . 7 . i . . o {7 ’ 
desire that we may have an understanding with || this body. I should like to see Senators on oe. 
t Wi » advocate the passage of this bill by the other side consent by cor y to such an Q, the | 
. . 1 . - : 4 ‘ ] 
. ve shall fix the hour when the vote may || arrangement; I would concur in it althou will be { d t it | 
taken. It is well known to the Senate that might prevent me from doing what | may choos fo a The . wre 
\ ire gentlemen who propose to vote against || to do, to say something upon this qué yn. that 1] ns] | 
‘ ly : . ‘ ° * < 
| whose health isw~ina very delicate con- | would Wialve all such col ick ration or the with ror exc | } . } 
and common humanity would dictate purpose of bringing the matter to a vote and Oe ; , « i 
be allowed to come here at sucha having it finally concluded, consistent with the ly : ¢ 1 | 
! ¢ ( f l 
° { nent hour as may be fixed by the Senate, possible heal h of the Senators who : re at pre anni that m ’ 
inorder that they may east their votes. I should ent absent. and who have to come yin for eid 
to have son , ; + . . | . ‘Shall have thesame right every State and r- 
ike to have some understanding with gentle especial oceasion. If they are forced to ¢ rit ae I i States to 1 caattineeiaal i & 
' +] + — - ] © om . 1} ‘ . ® , , 
mé 1 on Lhe other side, and th: ut they should nx hereatthe sound of the bell. without any rmal tracts, to sue, be parties, and gi ‘ nee, to in 
the hour most agreeable to themselves, so that || warning, I shall regard it as an outrage » upon || herit, purchase, lease, sell, hold, and convey real and 
Sa aha atant $ = ; personal property.” 
it shail not be put into the night, in order that |} humanity. I know there are men onthe oppo- || P®S°" il property 
wermay accommodate these invalid brothers || site side who are capable of these things, but Chis portion of the first section confers upon 
ofours. I will move, if it be in order, that the || [ think that is not the sentiment or the spirit || all persons born in the United States the rights 
y te be taken at five o'clock, if that will be sat- —— party on the opposite side. I hope th sat which are here enumerated, an lit e@mi t 
a a . . i . i i : } - ~e ; £ : s 
isiactory. | understood the chairman of the by the courtesy of the Senate, on both sides || rights without any qualification and wi 
mmitt i ; 
Uom ee on the Judici: iry to state that he of the Chamber, it may be conce ded and agreed rest mn whatever and [| ive t 
would press the vote to- nigh if if the Senate sus- that the vote may be take n at four. or half past the attention of Senators to the 1 ‘ ise 
: ined him. We do not propose to make any || four o’clock, to-morrow... I donot approve of because | am sure there is misa t 1 
fact OUS Opposition to the vote; and we are | the motion as made, because that makes a rule upon that subject. The bill has been taken to 
Wilting that it shall be taken at five o’clock, or || of the Senate, as against the courtesy of tl mean to confer those rights as they are con- 
at half past four o’clock, if desirable. We do || Senate, which should be the only governing ferred upon white citizens in the several States. 
hot wish to prolong the debate or waste words, || rule. As against any such rule, | would have [hat is not so. These rig { erred 
4s it is supposed that eve ry body by this time |! the right to rise in my place, and, accordingeto absolutely ; and if we look at the ad see what 
AAS | toe up his mind on the sub ject. I move. the law of the Senate, discuss the qué stion at they are. we shall ascert what may be a eat 
then that the vote be taken upon the bill at my will, and I might violate the courtesy as it with this bill within t 5 it provides 
~~ o'clock. was violated here the other day. on a simil that all 1 ( ‘ 
TRUMBULL. TI am ready to proceed || occasion. by the Senator from Massach 3 same ! . é 
to tha . 4° ‘onrtesy of ft nate 1 ad yy i 
le vote at onee, if nobody wishes to debate But 1} one the courtesy of the Sena Will ad United S 
r i wt I al Y ae +h ? \ ? \ Ke? t | 
uer, This 1S a Very important que stion, mit of a general understanding that the vot nos . 
aif ‘1 do not wish to tie up the hands of the may be taken at [dur 0 clock to-morrow. co - 7 nm — 
that erent parties in regard to the taking of the See ee ER, (Mr. Harris | cannot contract at ail; in ot oo cts 
_ lie ° cual ou al ere ¢ nit tu 
vote. Ido not know that all the friends of this || in the chair.) The Chair, though not familiar || su/ modo; and in all there 1s a lamut put upon 
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her power to contract. Is it intended by this 
bill tha it ! ib | 1 the hands of any 
judze to dec this bill confers upon mar 
ried women i ited right to contract? 
Because it be observed that if a marrted 
woman hb i i » conteact, the other party 
t¢ has an eq ial right, for contracts 
mu i , and if she has a right to con 
tract 1 enforce her contract, the contract 
on other hand, be enforced as against 
h l ask $ ‘nators having the « care of 
ere, Whether they are willit ng to put it 
in power of tl : district court of the United 
rthe circuit court of the United Siate 
I iy othe cou de hors the State to int 
Lr i to the contracts of married 
women 


are born in the United State 
. oe J 


and wil IPauly, | Uppo ¢, minors have as much 
right to contract a anybody else, and the only 
rictions that « laws know of upon their 
! ycontra he State laws: but this bill 
‘ ) ( | ithe right irr pective of 
id not only irrespective of 

tho in direct defiance of them 


Mr. TRUMBULL. Oh, no. 


Mr. COWAN. Iknow the honorable Sen- 
point, and I will come to it, and when I 


i enn ha whichever horn of the di 
Mina he « es to take. | Say that this bill, 
according to 1 rammatiecal construction, and 
according to the construetion that any judge 
not strongly impregnated with the idea jgrala 


( readily put upon 
upon married women, upon minors 


Graimnwmaticad wo ridiaf can 


iW, Conters 


upon idiots, 


upon lunatic 1d upon everybody) 
] ‘} Lebel i } l yi i) 
native born in all the States, the right to make 
md enforce contracts, because there is no qual- 


and the very object of the 
that are 
and to punish 


iMication in the bill, 
the qualification 
in the States, 


thie jad ‘ ot thre veral States for executing 
them, ihere is no qualification as to the kind 
of contracts. lhe power riven to these peo- 

le by this bill is unlimited as to persons, and 


is equally unlimited as to contracts. Ineed 
not remind you, sir, that there are a large num- 
her of conti ts which are not allowed in the | 

er LSt ites, Some on account of policy, some 
on account o — lity, ar id others upon account 
of positive injunction to the contrary. A con- 
tract in my State made upon the Sabbath day 
is voith; but under this bill that contract could 
be enforced. A contract made against chastity, 
proh pudor, is void; but under this bill that 
night be enforce d. 

1 wish to direct the attention of Senators 
to the artistic ana in which these important 


bills are drawn and passed through this body, 
because I hold that this first section in itself, 
if there were nothing more in it in the world 
than this incongruous kind of phrase that is 
made use of, would justify any e i. cutive oflicer 
in putting his veto upon it. I have no doubt 
it was intended originally by the person who 
drew this bill to make the next phrase which 
comes in qualify the former, so that the bill 
wo ild ri ad: 


that all persons born in the United States shall 
have the same right in every State and Territory to 
make contracts and to the full and equal benefit of 
all laws and proceedings for the security of person 
and property as is enjoyed by white citizens. 

**As is enjoyed.’’ But you will observe that 
it is Asingular verb, and to take the phrase lit- 
erally, the word ** benefit’’ in the line preced- 
ing is the nominative to that verb, and sup plies 
all t that is needed in the way of a nor ninative. 
lam perfectly free to admit that a fair con- 
struction of this section would be to make that 
second clause qualify the first and to take the 
whole section as meaning that these persons 
should only enjoy such rights as are enjoyed 
by the white persons of the State or Te rritory 
where these rights are claimed ; but that is not 
this bill; it isnot its grammatical construction ; 
_ when we observe, as we do here daily, that 

‘avils are made upon the ninth part of a hair, 
very frequently; and when we find such loose 
notions prevailing upon the proper construc- 
tion. to be given to the laws, I am afraid that a 
Corrupt, a passionate, or a prejudiced judge, 


THE 


CONGRESSION 


who had 


’ 
ougnt to 


some end or motive beyond that which 
— in the execution of his 
oficial duty, would take advantage of this in 
order to widen the suriedietion of the United 
States courts and drag into them not only all 
the native-born — of the country, but to 
drag into those courts all the business which 
had he pied the State courts. Is 
that nothing? Why, sir, to suppose such a 
thing possible is to suppose an ignorance of 
our form of government, of its frame and text- 


govern 


retotore occt 


ure, and of the powers del egate d to it that is |] 


enough in this nineteenth century to make a 
man tremble for the fate of constitutional gov- 
ernment, 
Mr. Presi 
this 
jurisdiction or 
(rovernment. 
State or ‘Te 


lent, the subjects-matter of the first 
bill never have been within the 
control of the United States 
When did an inhabitant of a 
‘ritory, in a controversy between 
himself and one of his neighbors, look to the 
United States Government to settle that con- 
When did he look to the United 
nment for any of those rights which 
are usually protected by Governments? Never. 
lhe inhabitant of a State settles his disputes 
with his neighbors by a reference to the State 


ection of 


. :* >) 
tFOVCTSY { 


States Gover 


courts. 
and to the State laws it is to be 
referred whether there was a contract or not, 
whether the party in contracting was competent 
and capable to make the contract or not. It is 
to be referred to the State courts whether there 
is a title or not, and how that title shall be 
evidenced and how it shall be maintained. All 
these subjects are purely and exclusively within 
the domain of the States; and the judiciary 
pom r of the United States extends only to that 

ngle, solitary case,where it was necessary, 
where dis putes arise between citizens of gif 
ferent States. If L have a difficulty with my 
friend from Maryland Lam not obliged to go 
into a Mary): ad court in order to adjust that 
difliculty. Being a citizen of the State of Penn- 
sylvania, I can ti ake him pro hée vice into the 
district court of the United States and have 
an impartial (as it was supposed) tribunal there 
the differences between us. But when 
he has difficulties with citizens of Maryland, or 
I have them with citizens of the State of Penn- 
sylvania, the United States Government has 


questions 


to settle 


| nothing more to do with it, and never has had, 


; revenues. 


and never has claimed any more right to do with 
it than the Government of Great Britain, or the 
Government of Russia, or any other Govern- 
ment having no jurisdiction at all; and it is the 
same way with regard to the ordinary crimes 
and offenses. 

lake all the criminal court business of the 
States, and what have the United States todo 
with it?) Nothinginthe world. They have no 
jurisdiction except that which is expressly 
given. ‘They havea right to collect the rev- 
enues, and they have the right to protect the 
They have a right to coin money, 
and therefore they have a right to punish coun- 
terteiting the coin and securities of the United 
States. They haye a right to establish post 
oflices, and therefore they have a right to pun- 
ish for robbing the mails. They have a right, 
because the United States Government is the 
medium through which we communicate with 


| all foreign Powers, to declare the punishment 


of crimes against the laws of nations, and to | 


define them. But with these domestic con- 
cerns they never have had, and have not now, 
in my judgment, anything whatever todo; and 
to confer upon this Government that power 
would be an inealeulable mischief, and one 
which would tend inevitably to destroy it by 
consolidation and by centralizing everything 
here. That is the first objection that I have to 
this bill; and that objection is, that the first 
section is capable of a construction which, if 
the United States courts were inclined to am- 
plify and enlarge their jurisdiction, and draw 


into them cases everywhere, would annihilate || 


the jurisdiction of the States as to everything 


except foreigners. 
Chere is another ambiguity in the third sec- 
'| tion to which I wish to direct attention; and | 


‘They are the tribunals to decide those | 
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| claim amounting to over fifty dollars, 








April 5 
| Prt 5, 
I should like to know from ee 
learned in the law what is the meanin, 
particular phraseology : 


That the district courts of the Unit ast 
their respective districts shal] have. . 
the courts of the several States, ¢ be 
crimes and offenses committed : against ¢) 
of this act, and also, concurrent}, With 
courts of the United State 780 a) canes 
criminal, affecting persons who are, ‘es i 1 
enforce in thecourts or judicial triby nals ‘ 
or locality where they may be any of th 
secured to them by the first section o f this act 


Mr. President, could you tell who: eg 
was an exclusive jurisdiction on ais 


1 


| the U nited States court, ora e one. 


diction in them and the State coup. 
appellate jurisdiction over the State 5 
W hat is the meaning of it?) Wha 

ion will a judge put upon it? If the 
were dis spose d to put the cons struction he 
first section of which I say it is grammay 
capable, and perhaps he woul 1 - just 
in doing so, that would draw into the I", 
States courts all native-born pe ople 
draw into them all that class and chara, 
business which have heretofore been exnyrr: 
and exclusively within the control of Stat, 
legislation and State courts ; and if this jc o, 
ually an exclusive jurisdic ‘tion on the pa 
the district court and the circuit court 
United States, ni 
work is done; then the States are anni] 
then, instead of going into a State cour 
will be obliged to go into the United si 
court. If the jurisdiction is exclu ive, 
must go there; and, as power alwh 


of + 


then the whole is finished 


viys tend 

encroach, what is to prevent this power | 
encroaching in that direction, and what o 
antee have you that it will stop where you 
it should stop and within safe limite? \ 
whatever; and let no man in these rey 
tionary times delude himself with th: 
that it will so stop. If not intended t 
duee centralization, it will as a matter 
cessity do so in the struggle which must 
between the State governments and the | 
States Government. 

Mr. President, I do not choose 
risk. If we had undoubted authority 
this bill, under the circumstances | would 
vote for it, on account of its objectio: 
phraseology, its dubious language, and th 
chief which might attend upon a large and 
eral construction of it in the district and ¢ 
courts of the United States. There fore [ would 
ask, what is the meaning of this bill 
intended, as the language would indicate, t 


tO runt 


| these courts have exclusively of the State courts 


jurisdiction of all the cases I have enumerated 
and of all the persons I have enumerated, oris 
it an alternative jurisdiction? Does the author 
of the bill mean that one of the proscribed class, 
before he can go into the district court or inte 
the circuit court of the United States for remedy, 
must first go into the State court and try 
Is he to go there to see whether he can entorce 
his right, or whether it shall be denied him? 
Then, Mr. President—and I come to that 
now—if that is to be its construction, (and! 
is the fairest and most charitable construc 
that the authors of the bill can ask to be pu 
upon it,) I say to these friends of the em aM 
pated African and the African~-everywher 
your remedy is delusive; your remedy 1s no 
remedy at all; and to hold it up to the world 
as a remedy, is a gross fraud, however pious" 
may be. How many district courts ar th re 


| in the several States that these people i inhabit? 


There are not more than two district courts 
any of the slave States, and in a great many 
of them I think there is but one; and yourt 
vide here, and propose it as a reme “ly to the 
black man, ‘‘ Go into the State court wit hy = 
claim and try it; if you are denied or cane 
enforce your remedy there, you can £0 int tot t 
district court of the United States. Now, 
appeal to Senators whether that is not aoe 
sion anda snare? Of what magnitude w!! 
claims of these poor black people be, } 


+ r | ) 
Not one out of every hundred will ever a’ 
if y 


i\. 


please, say $100. You send him into the S tate 
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ter by a 


(reneral G 


them 

en the | 

1 leagui 
States sue 
r ther 
given juris 
whi 

re unife 
given it te 
Mates, an 
States, an 
Mates the 
justice an 
But. as 
afford the 
re medy i 
his judge 
prisonme 
with a sv 
hundred ' 
which is | 
] istice th 
Beside 
executior 
It is to se 
in the co 
Witnesse: 
self. | 
much ak 
The righ 
he usual 











ril 1866. 


the judge decides, ac- 


laws, that he h 


re medy 








State as no rem- 
iy to him, ‘** Yo 7 ' 
court of the United Stat 
Not within one hundred and 
m perhaps, perhaps more ; and 

nd seek a remedy for the r¢ 
r one hundre d dollars. ir. 
v » We ild profess to fuaranty 
ese people with machinery of 
{ th ii* t i nd | tu accom 
please in his } ev to pro 
} : 1] tray } rE hn ly | d 
h J ittle claim in In ket 
H mald hard uv a lawver 


man the whole of itasa taining 
m ask what muld he hav ot l 
tests there in litigation with a 
lam rapacious opponent than 
hat is the boasted remedy which 
s bill now occupying the attention 

3 to give the African 
President, | trust I have treated this 


hear some gentlemen sa 


| tu } 
age of the State court whod 


nevro and who turn d him oul 

is to be indicted; he is to be pun 
sto be made a criminal and fined 

} . toy? ] } : 
do impri oned a certain length of 
May | sk, sir, of what rreat efit 


pe to the a 

. exceedingly offe 
t be cnoidal 

Ol 1, partic larly ifthe agape wae, 

and la 

nal feud 

help the 


is right in his decision ; 
rise to an eter 


‘in would that 


nt vive 


there : 


cr where black 


\ Sir, the machinery of this Government 
entirely unfitted for the execution 
tlawasthis: andwhy? Just because 
the Government of the | Tnited States, 
vas clothed with delegated powers to do 
for the United States, and which 
for their benefit, that the States them- 
ld not do; and you may search the 
from end to end, and you cannot 
nein that instrument which gives 
to the idea that the ted Stutes Gov- 
was to have power over any subject 
States could administer for them- 
It Was wy en power over war and peace 
f Because the United States, thirty 
them, could make war and could make 
er than any one State. Itwas given 
yn over disputes between the States; 
y? Because the thirty-six States could 
eir intestinal disputes among themselves 
by a reference to this Congress and the 
Government than they could by war- 
m out between one another, aS Was Vé ry 
case with the ancient confederations 
rues that were formed between small 
‘ates such as ours. It was given jurisdiction 
; revenue for its own sup port. It was 
- risdiction ove r certain subje cts common 
whole with regard to which there ought 
iniform laws, but no jurisdiction was ever 
n it to intermeddle in the concerns of the 
“ates, and between the citizens of the several 
. States, and in their domestic affairs where the 
“ates themselves could and ought to afford 
istice and a remedy. 
B t,as I said be fore, if we had the power to | 
ford the reme ly, this is no remedy. It is no 
edy to the poor debtor that you prosecute 
lge and threaten him with fine and im- 
mment. It is no remedy to the poor man 
with a small claim that you locate a court one 
| a or two hundred miles away from him 
‘his SO expensive in its administration of 
istice ths at he cannot enter there. 
Besides, there is another diffic vulty about the 
*xecution of this law, if it ever becomes a law. 
is tO secure to the negro the right to testify 
; the courts. Some people do not like to be 
vithesses very well, and I am one of them my- 
+ | I do not think anybody need qi uarrel | 
ed about it if it was taken away entire a 
is right to testify as a witness is not one tha 


oe 


usually prizes very highly. 
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‘ ] 1 
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e | andif he is to be us¢ asa witt 
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s e clear interest of th ‘ wn Licie 
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t] elves to cont upon him that right « 
} lege think, from the lency of 
’ 4 1 ) 
he time hat disal l will be removed 
’ . ’ 1 ' 
in th ( of w S¢ I t } na V 
} ] ’ 
ey W ) com Nes nd W Lever ( 
yer ms may | to their testimony will 
. 1 - 
ro to their eredibility ine! n to their com 
petency. 
' ‘ J +1 7 ’ 7 
Chere is another pr 1 of the bill which, 
\ tanding theactof Cong relied upon 
} ‘ } 
the honorable Senator from | is, | think 








| Ss ma y Lot 
n y ms. i } 
I tution of an indictmée ot 
[7 
error What ha d 
State heretofore’ 


came in contact wi 


of the State court d 








frress was unconstitutional, there was an appeal 
viven to the defeated party to h Su reme 
Court of the United States in order to deter 
mine the cor nstitutionality of the law. But, sir 
who until ' last few months ever heard of 
making the laslia reacriminal beeause he decided 
against t| consti mality of a law of th 
United States? One would think we were bi 

i} the dark ages of the 
W be 3 1 and pel 
haps convi ted of a erime who has done noth 
ing more than honestly and conscientiously 
dischar d his duty | know that the persons 
of embassadors are sacred, 1 | know that it 
is a very high offense a rainst the law of n 

tions, which no civil judge of any court could 
ORY, Se en this sacred right of the em 
bassador, but everybody knows that that } in 
exventions| cas Everybody knows that in 


punish- 


all times and in all ages the judge was 
able who did not respect the person of 
But that is not this « 
analogy will not help the third se« 

bill. It is openly avowed upon the floor of 
the Senate of the United States, in the year 
of our Lord 1866, in the full blaze and light 
f the nineteenth century, that the indictment 
is to be a substitute for the writ of error, and 
justified because a judge ought to be in- 
dicted who violates the sacred person of an 
embassador! What potency there must be in 
the recentamendment of the ¢ stitution which 
has foisted the negro and set him upon the same 
p uatform as the envoy extraordinary and min- 
ister plenipotentiary of Great Britain or of all 
the Russias to the United States of on 
and made him as sacred as an embassador, and 
the judge who gainst him is to ie 

punished as a criminal! 
President, there are in 
well as rules. No enactment inthe world can 
make that a crime which in itself is not 
The Congress of the United States potent as 
it is within the range of its dele; gat a powers, 


an em- 
Ihat 


tion of this 


bassador. "ase. 


it is 


on 


decides a 


the |] 


1 


iw facts a 


acrime. 


the Parliament of England, omnipotent as it 
is, cannot make that a crime which is nota 
crime in itself; and to do so is only to convict 
itself of an absurdity which at some subsequent 


perio 1, if it does not, it should regret. 
i s° 

whether here ling to 
statute-book a provision of that kind? 


we are Wl mut upon our 


I ap- 
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peal to Senators of the reforming school. Sen- 
* +} progressive school, S ho 
‘ } 
l, 
lo this tl And tor w 

| HOWARD \ th } 
Pe y . allow me to make a suggestion? 

Mr. COWAN. Certain] 

Mr. HOWARD. Incase ama trate acting 
is a lve assumes a jurisd m which is not 
cont n him by the law, and thus pro 
ceeds as a wt doer, without any | y l night 
or authority, and commits a { ly or & mMis- 
deme I | tl } text of ex l his 
jurisdiction, is he not gu of ac which 


this cast If the judge, wi ler pr x tT hav- 
ing jurisdiction, were to do a wrot t is not 
the idge that d6 wrong, it the indi 
vidual \ judge may do a wro he never 
d in the executionof alaw w he hon 
( y | es to be con onal Liere it is 
] ) 1 1 the } irt of the Con of the 
Un i States, to pass a | overriding certain 
State lay Isthat denied? Willany Senator 
' tloor deny the t tl this bill is 
intended to override and set : | the State 
law Why, sir, if it is not to have that oper 
ition, ti to have none at ¢ ll. \ inde 

ind it, there are some State ifthe | yn 

[ do not know where they are, because | have 
not been informed what States they are—where 
( lain persons ¢ ‘e not allowed to make con 
tracta, and if they did make them, (for 1 sap 
pose there is no way of preventing a man fron 
making a contract,) there is no way | hich 

y can enl them de t] rt } 
SS ' ind tl bill is to ve them a ht to 
enfo1 them, to give them a1 t to go intoa 
court where the judge sa they cannot go, and 
ie has no jurisdic ntodetermine then 
‘Ow, 1 qu stioned whether that law con 
titutional. Isit not questioned he > Weare 
not unanimou lhirty Senators may be of 
opinion that it is, and sixteen or fifteen, or 
whatever the othernumber may be, believe that 
it is no The President of the U1 d States 
is of opinion that is not con tl nal His 
const onal adviser ire of that opinion, o 

hey are not of that opinion, th d not 
r¢ there ; ] $ constitutio | | ( 

Well, sir, is it to be supp 1 that that will 
not | questioned in the State courts? I put 
t 1. Mr. President, whether you Ljudge 
{ - court would not hesit 1 that 

Wha e you to do? If you decide 

the action cannot be maintained on the 

part of the plaintiff, what then? You are to 

e indicted and punished, if you decide that 

it can, you are be impeached by your own 
State Legislature and punished for taking Juri 

diction of that over which the State ha given 

you no jurisdiction. What is an honest and 

/ cienti us iudge to do there? I in very 


do, a 
ld 
find 
man 
him ; he 


tell what 
id man, a fee 
shirk his duty in 
some way to dodge it; 
ld decide the que 
ld decide either for 


cow; man wou 


a irdly 
ble man. | » wou 
would 
the honest 


ome way: 


stion as it struck 


woul 


or against the 


wi consti- 
tutionality of this act of Congress; and now 
we undertake to say that in so doing he sub- 

jects himself to a criminal prosecution, sub 
jects himself to fine and imprisonment nd 


in the open lig 
unworthy the 
America. 


of this day is 


say he re 
and 


“¢ Yet 
United sta 


atrocious 


ht 

Congress « 
es of qT} » othe 
| for it than atrocity; so it will | igma 
“d, and so it will be handed « ! » coming 
generations if we make it the 
been heard of before. 

Mr. President? all this you will observe 

side from the main question; and that, as I 
ld of this 


wort 


1 
thresh 


said before, lying upon the 

case, is the question of power. Where do we 
get the power to pass this bill? From what 
elau t of the Con ti ion 3] extract d ? 
Where 1 ? Has any! ly satisfied this Sen- 
itor, or that « rall of them, that there is 


in the Con stit ition? I have 
hat he 
tthat has 


rr 
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been said on this question; and I say that 


nothing worth talk about, nothing worth 
atts on on of a sane man has yet 
been | to show that we have any con- 
{fo pass this bill, however 
m t bill itself may be. It is not 
pretended that t power was in the old Con- 
sti n; no man that has ever so little repu 
te would hazard it upon that assertion. I 
j eard it said that it springs from the recent 
an hnent abot hing slavery. There is the 
color, if there is color anywhere for it, and that 
Ly p » to examine, 
What is the fair construction of that amend- 
I ! of the Constit ition abolishing slave ry f 
Ti amendment declares that ‘* neither sla 
very nor involuntary servitude, except as a 
p himent for crime whereof the party shall 
have been duly convicted *’—and that exception 
mit ist a ell have been left out; itwas put 


into the old Ordinance of 1787, and has been 


handed down as a kind of traditional heir-loom 
among the Constitution-makers ever sincee— 
‘shall exist within the United States or any 
place subject to their jurisdiction.’’ What 
was the ivery mentioned there? What was 
the involuntary servitude mentioned there? 
Was it the service that was due from the minor 
to hi pare nt? Was it the right the husband 
had to the services of his wife? Nobody can 
pretend that those things were within the pur- 
view of that amendment; nobody believes it. 


It was m 


some place 


matter of ridicule, in 
, that it did actually liberate the 
minor from the control of his parent or guard- 
ian; that it did actually entitle the wife to be 
paid for her own services, that they should not 
go to the but that was false. The 


ntioned as a 


hu sband; 


true meaning and intent of that amendment 
was simply to abolish negro slavery. That 
was the whole of it. What did it give to the 
negro? It abolished his slavery. Wherein did 
his slavery consist? It consisted in the re- 
straint that another man had over his liberty, 


and the right that that other had to take the 
proceeds of his labor. This amendment de- 
prived the master of that right, and conterred 
if upon the negro. What more did it do? 
Nothing, by the terms of it, and nobody can 
construe its terms to extend it beyond that. 
It gave to the negro that which is described in 
the elementary books of the law as the right of 
personal liberty? What is that right of per- 


sonal liberty? The right to go wherever one | 


pleases without restraint or hinderance on the 
part of any other person. 

That is followed by a subsequent clause, in 
which it is stated that Congress shall have a 
right to enforee this provision by *‘ appropriate 
legislation.’’ What is the appropriate legisla- 
tion? Theappropriate legislation is that legisla- 
tion which allows personal liberty to the negro 
and prevents anybody trom restraining him in 
that liberty. Allow me again to reter to the 
elementary books. The remedies fora restraint 
upon personal liberty are, first, the habeas cor- 
pus; and if a billis tramed to give to the negro 


the right to the habeas corpus, to deliver him | 


from restraints which may be exercised over 
him by anybody, I shall vote for that bill. 


Mr. STEWART. Will the Senator allow me 


to ask him a question? 

Mr. COWAN., Yes, sir. 

Mr. STEWART. 
State laws, a right to a writ of habeas corpus 
without any act of Congress; has he not that 
right now? 

Mr. COWAN. 
thought so. 

Mr. STEWART. 
had that right at the passage of the constitu- 
ional amendment, what was*contemplated by 
the phrase giving Congress power to pass ap- 
propriate legislation, if not to give him some- 
thing that he did not have before? 

Mr. COWAN. LI have always been of opin- 
ion that the second clause of that amendment 
amounted to just nothing at all. When sla- 
very was abolished, it was abolished as per- 
fecily by the first clause as by both together. 


I think so; I have always 
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| tion. 


Would he not have, under | 


If he has that right, and | 


bered that there has been a school of lawyers || they are not salutary; it is a questi 
| we have a right to pass it. 


and politicians who contended that the Con- 
stitution in itself had no operation, but that it 
was for Congress to make such legislation as 
should carry it out. ‘lI believe there was a 
school of politicians who contended that a 
fugitive slave law was not necessary, that the 
clause in the Constitution itself was enough, 
without more; and there were others again 
who insisted that the clause in itself amounted 


to nothing, unless Congress exercised the power | 
and passed a law to carry it into effect. I sup- | 


pose that was in the mind of the person who 


drew this second section, but it simply gives | 


the right on the part of the United States to 
he first. 

I say I am perfectly willing to do that. I 
shall not stand upon fine points with any man 
upon questions. I will agree to any 
habeas corpus law that may be passed to res- 
cue the negro from any unlawful restraint of 
any kind. 
‘appropriate legislation’ in that behalf; if 
anybody does restrain improperly of his lib- 
erty a negro who Ifas been freed bythe amend- 
ment to the Constitution, I will give the negro 
a right todamages against him, so that he may 
answer in damages to the negro himself, and 


enforce the 


1 
these 


if you please you may make kidnaping an | 


offense. I think there is a bill now on our 
table which makes the restraint of the negro 
under these circumstances to be a species of 
kidnaping. Ihave no objection to that, be- 
cause it is appropriate legislation. 

But, Mr. President, I suppose it will not be 
pretended by any lawyer in the world that the 


subject-matter of that amendment extended to | 


anybody but slaves. We have seen-that it did 
not extend to minors, it did not extend to ap- 
prentices, it did not extend to married women. 
We know that it did not extend to anybody 
who before that time was free. Did anybody 
ever suppose that it had any operation what- 
ever upon the status of the tree negro, a negro 
who was born free or who had been emanci- 
pated ten years before it was passed? Cer- 
tainly not. Nobody ever dreamed of such a 
thing. Its operation was wholly confined to 
the slave; it made the slave free; it did not 
affect anybody else except the master by de- 
priving him of his slave. 

Now, what does this bill do? 


This bill, 


| pretending to be based upon that amendment 


of the Constitution, whose subject-matter was 
slaves, and which cannot be extended beyond 
that, proposes to legislate for a very large 


number of persons who were not slaves, and | 


who were not within its purview or its opera- 
I mean this bill purports to give power 
to Congress to legislate in regard to free ne- 
groes and mulattoes. To my mind that is as 
clear and conclusive an objection to it upon the 
score of constitutionality as ever was made to 
a bill in the world. However constitutional it 
might be with regard to the emancipated slave, 
clearly it is as unconstitutional to all other 
people not embraced within that amendment. 
{ happen to have come upon a newspaper in 
which it is stated, and I suppose the compiler 
is accurate, that the free negroes did amount, 
before the abolition of slavery, to nearly half 
a million—tour hundred and eighty-eight thou- 
sand and seventy—lacking about twelve thou- 
sand of haifa million. ‘There can be no pre- 
tense in the world that we have any authority 
to legislate in this wise in regard to them under 
the amendment to the Constitution; and that 
is the only place from whence I have heard 
anybody attempt to derive any shadow of con- 
stitutional authority to pass this bill. 

That, Mr. President, if there were nothing 
else init, would have justified this veto. Apart 
from everything else, that alone is beyond all 
question indubitable; and not only would it 


| have justified the President in vetoing the bill, 
| but he would have been false to his oath and 


recreant to his duty if he had not vetoed it. 
As I said before, it is not a question as to the 
merits of the bill; it is not whether in that re- 
spect it is right or is wrong; it is nota question 


At the same time, however, it must be remem- || whether its provisions are salutary or whether 


BE. 


the bill that is anomalous. 


I will go further—which would be || 


| these officers ? 


_ other country. 


' from the other. 


| criminal court and have them punished. No, showing | 


| duty of inquiring whether offenses ar eesstully 


| same instrument it is to ‘‘ remain as he 
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10n wher ons 


We are here clothed with anthoes. ee Tipited & 
down, powers enumerated and fixe... en 
authority is accompanied by the acc \s and » 
powers not delegated we shall no: Fs ed upon 
Then, if this power is not delegat, a, : +to the ! 
no more right to pass this bill than we.” ‘any of the! 
have a right to do any other unlaw¢; 
it is a hundred times greater infraction ,« 
duty than it could possibly be for a ind 
is made a criminal under this bill, {o ¢...) 
favor of his own State against its cons, 
ality. I have no hesitation in saying tho. ghatever t 

Mr. President, I have another ohje; yerloa 

This bil] ; order to P 
what I think is entirely new in our jure... hes Lit 
dence, and if it is not, itought to be: i; oo. Mt 
lishes and pays public prosecutors: i+ oo, to the argu 
lishes and pays in every county whor I 
President may choose to appoint the; heard any 
sons who have no other office than toho » President | 
prosecutors. What is to be the busing sgusistenel 
They are to be as obnox against a 
as such an officer always has been in evcn, pis ha 
y- They are to be so nearly. ton of tha 
to the sneak that the one is hardly to he kno. 
They are to pry about, and yt man 
they are to see that this law is executed an) ion § 
that all lawgivers, all Governors, all judees. «| guilty Ol 
juries, everybody who has anything to dy wish pose we 
the administration of the State: law are yon. todo 
ished if this law be violated. 





Bs . alt 


Ah 


What a « Jo raise & 
ment is thatto the American people! [| f reason. 


| if there was any one thing well established a ormer ( 


among our people it was that they themselyes propriety 
would enforce the due administration of ; self. Th 
criminal laws. with the 
I believe there is hardly a district attorney 
anywhere all over the country who hold js such & 
self bound to go and pry about and seek o second, t 
fenses in order that he may take them into bis d 
sir; ours has been a very different syste erate tO 
far more high and dignified one, and ¢ 
which as an American citizen | am p 
Who by the law has been intrusted with 


mitted or not in your State, in my State? | 
is the grand inquest of the body of the State or and no 
of the county which inquires. It is not 


| paid, hired informer, who is to get a fixed sum and a 
if he catches a criminal, but it is the citizens Mr. 8 
of the vicinage, drawn, summoned, aud sworn s bill 
to inquire as to these offenses, and not oni should | 
sworn to inquire, but sworn to do what the in- vote for 
former is not sworn to do, and that is, cate tor 
tect the citizen as well as to punish the crm: ONS Site 
inal. That institution is established by t the Sta 


that itv 


the Cor 


Constitution of the United States, and | 


| fore.’’ By the Constitution, the grand none 
and the petit jury are out of the reach e\ a rn 
o the 


Congress itself to alter or to change thy 

stitution ; and yet here itis proposed to s 
tute in the room and stead of that bulwa 
liberty (and it is the great bulwark for ' 


that wa 
the leg 


that po 


curity of the citizen) the paid and the hired ds nol 
informer in order to see that offenses agaus' ment 
this bill are punished. sidera\ 
Mr. President, that, to my mind, is anot! = 
atrocity, and deserves no softer name, aud | " 1 
not only deserves that appellation, but it 1s 4 eld | 
insult to the intelligence of our people and an os 
| insult to their institutions that they should no! r o— 
| be supposed to know of themselves when ‘e wane 
laws are violated and when one of them bes of thi 
been offended by an offense against himsel!, ps 
that he himself is not competent to bring “ ant 
before the proper tribunal, but that he shows Iti 1 
be aided by a commissioner. And I may S% oe 
that if this was intended to aid the black mao came 
it is a poor compliment to his sagacity 4” cised 
comes very illy, I think, from those who insist ~ - 
that he is now competent to bear a parucu If 
portion of the sovereignty about his perse™ tn 
and to be the depositary of a particular port” rae 
of political power, or in other words, helpus™) aod 

| vote. Ifhe is to have a commissioner, & '"" the 
of wet-nurse to suckle him on into the laws!" they 


and to aid him in instituting criminal prose” 











1866. SE aes 


he himself is offended, I should 


he is d clared to be a ei ‘n of 
~ 3, it is no wonder that ‘ ned 
, rel as to exactly what t term 
sow much is intended to be con 
1 by means of it That is not 
rro himself. We have a great 


om in my State, and when an assault 
‘s committed upon one he . 
ly how to resent it as well as any 
! [f his property is taken from 
is the ordinary channels to recover 
his neighbor. 


i { ere. 


‘Lhere is no necessity 
you should exhaust the l'reasury 


\ 

| ne people with othee-holders lh 

. procure for him the vindication of 
if he is ever to have them. 

President, | have nothing to say in reply 

rument of the honorable Senator from 

acalnst the veto. Indeed, I have not 

argument. It is true he says the 

ias been guilty of a great many in- 

ies; that he once made a speech 


1at was sent here upon one of 

ite measures, and he has read a por- 
pe ech. He has told us, t 

‘dent has exercised, as 


ot warranted by the Con- 


oo, that 
he thinks, al 
powers D 

1d the laws, and has been generally 

( avers inconsistencies. 
hould grant all that, 


A hitis 


] : ] +} can ‘ 
iugh is not always the highest 


Well, sup- 


what has it 


got 
not an argument. 


effort 


* \ plus Case 


n. l'‘o show that yo ir antagonist upon 
; casion has been guilty of some im- 
of conduct is not deiending your- 


Ihe aflirmative of this 


enders and advocates of tl 
them, in the first place, to show that it 
as we have power to pass, and 


1, that it is one which it would be expe- 
ind politie for us to pass. Nothing but 
hat clearly and conclusively will op- 








lear, 


} ' 2 
Phere they stand, ealm, 
“al case penal - sn et een 
perate, neither crimination nor recrimina- 


cool. C 


y Al 


1 ; and to overthrow, to gainsa 
| i as I have just 
said, that this billis constitutional, 
t only that it is constitutional, but that 
mld be wise and politic on our part to enact 
| make it a law. 
Mr. STEWART. Mr. President, I voted for 
|, and have seen no good reason why | 
should change my opinion; I shall therefore 
ritagain. Although lamastrong advo- 
cate for local government, and extremely anx- 
that these matters should be attended to by 
: States as early as practicable, still I believe 
twas the intention of those who amended 
the Constitution, as plainly indicated by that 
amendment, to give the power to’ the Genera 
Government to pass any necessary law to secure 
to the freedmen personal liberty. I believe 
that was the intention. I believe that is within 
the legitimate scope of legislation. I believe 
is in the General Government. | 
ieve there is any constitutional argu- 
ment against it that is worthy of serious con- 
sideration. I fully concur with the opponents 
of the bill that it would be much more desira- 
ble that the States should do it themselves; 
and I am anxious that propositions should be 
held out whereby they may do it, and perhaps 
it would have been well if we had done that in 
the first instance; but when I reflect how very 
easy it is for the States to avoid the operation 
of this bill, how very little they have to do to 
avoid the operation of the bill entirely, I think 
that it is-robbed of its coercive features, and 
I think no one has any reason to complain 
because Congress has exercised a power which 
it must be conceded it has, when it has exer- 
cised it in a manner which leaves it so easy for 
the States to avoid the operation of this bill. 
If passed to-day, it has no operation in the 
State of Georgia; it is impossible to commit 
a crime under this bill in the State of Georgia; 
and the other States can place themselves in 
the same position so easily that [do not believe 
they ought to complain. 


suec- 


: ’ 
fuliy, It is necessary to show, 


noment 


tha 


that power 


} e , 
do not bel 
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That we h ive this power, and that we ought 
and must exercise it if the St \ will not do 
justice to the fre in | Cc el \ 

uinded man must ad { was the in 
tention in framing the amend t of the Con 
stltu mn. 

Now, if I ean have ntion for one mo 
ment. | can show that the | h I operation 
in t S ot Georgia, and that every south 
ern State can relieve itself from this bill by 
dou simple act of justice. The second 
section of th bill di ‘lares what shall be 
offenses under it. It reads as follows: 


That any person who, under color of any law, 
tatute, ordinan regu r custom, shall b- 
} ( tuse to | u ted, any ) if {t any 
State or J to the d va 1 of any ri t 
secured or prot Lby } orto diff nt pun 
ishinent, pains, Or pena 1a Int of i per 
son hay ut t > been held in a condition of 
slavery or involuntary servitude, except as a pun 
ishment r crime whereof the party shall have been 
duly convicted, or by reason of his color or race, than 
Is | ribed for the punishment of white persons 
hall be deemed guilty of a misdemeanor, and, on 
con tion, shall be punished by fine not exceeding 
21,000, or imprisonment not exceeding one year, or 
both, in the discretion of the court. 


there is no law or custom in existence in a 
Sta auth ng i W be impossible for 
him to do maer ¢ or of any law his sec 
on is simply to remove the disabilities exist 
ing by laws tending to reduce the negro toa 
system of peor It strikes at th nothing 
else lt ix the 1 1ewal ‘ ittem 
to make t] e whom we have a npte l to 
mal fr laves or peo! i is the whol 
S¢ p of t] iaw ,OwW you listen to act 
of Georgia you will s can h no 
w there under the <¢ rof which an offen 
of this kind can be committed The second 
section of the act of t stat t G rig 


precisely similar to the first 


language: 


“wg °o 


SEC. 2. f 


f Be it further enacted, That persons of color 
shall have the right to make and entoree contracts, 
to sue, be sued, to be parties, and give evidence, to 


inherit, to purchase, and to have full and equal bei 


efitof all laws and proceedings for the seeurity of pe 
son and estate, andshall not besubjected to any other 
or different punishment, pain, or penalty for the com 
mission of any act or offense than such as are pre- 


scribed for white persons committing like acts 


Oohens 


And the third section repeals all laws in con- 
flict with this second Then I submit 
that there is no law or custom in force in Geor- 
gia under the color of which a crim 
this bill ean be committed; andif all the south 
ern States will follow this noble example, thi 
civil bill, which at 

another form of slavery, will be simply a nul 
will not exist. When peor 


iorms (which 1s a twin 


sechion. 


er e against 


satt 
SUTLKeS 


rights 
lity, because it lage 
in all ( 
very, a part of it 
your bill has no operation. It being so easily 
avoided by being complied by 
simple act of justice, by carrying out the spirit 
of the constitutional amendment, I cannot give 
my consent to defeat a bill the purpose of w 
is good, the operation of which 
and may be so easily avoygled. 
give my vote for the bill. 

Mr. DA VIS obtained the floor. 

Mr. HENDRICKS. If the Senator from 
Kentucky will yield to me, I propose to Sen- 
ators that we agree upon some hour to-morrow 
for taking the vote. I will say that the son of 
the Senator from New Jersey, | Mr. Wricur, | 
who is attending upon him, has dropped a note 
to the Senator from Delaware [Mr. Rippie] 
that he will come out this evening to vote, but 
that it is so late in the he ought 
not to come. On that sta 
that we agree upon an hour to-morrow for the 
vote. 

Mr. TRUMBULL. I do not know that I 
heard the Senator. What is the proposition? 

Mr. HENDRICKS. The proposition is that 
we agree upon an hour to-morrow for taking 
the votes. say two or three o'clock. 

Mr. TRUMBULL. Can we 
night? 


Mr. HENDRICKS. 


its of sia- 


reiie 
is abolished, as in Georgia, 


with, doing a 


hi h 
30 innocent 


I shall therefore 


vening that 


te of facts | uggest 


vote to- 


not 


The difficulty is this: | 


LONAL GLOBE. 


] 


the Senator from Delaware sent to ascertain 
the « nd 


tion of the Senator from New Jersey: 
| nh, Who is waiting upon him, rep : 
he is now asleep, that he will com \ 
me we notify him, but that he ought n ) 
come ou » late in the evening. Tle is 1 
ce I will say, on the part of Senators on 
this de of the House to postpone this bill 
for any purpose except just to get the v 
We do not desire any protracted debate, but 
we are not in a condition to have a vote to 
night without asking a Senator to come out 
who ought not to come out: and | hate to ask 
it of him. lam sure the majority w i hate 
to ask him that. I would not ask it of any 
eenator. ; 

Several SENATORS. Name an hour. 

Mr. HENDRICKS. L will iggest four 
o'clock to-morrow, or even earlier if Senators 
prefer it, three o'clock. There will be no que 
i i 

yn about taking the vote at that time. | do 
not propose by this suggestion to stop d e 
now, but simply that we now have an ler 
standing so that we shall not think of : it ‘ 
Senator to come out at night whose lh 1 
wo ld be en lat 4 red by it. 

Mr. GUTHRIE. I would suggest to Sen 
ators that every principle of cou tesy to a ge 
tleman who is sick. everv DY } } 
1L\ and every | rincipie oft re ' tte ie S ite 
Ot tl Uni ed State $, m uke t proper t it we 


. } 
X SOmMe hour to 


to-morro that 1s agree 

able to tl ntlemen who are urging this me 

ure at which the vote may lb iken. It 

us il rad ibe LLIVe bi i ( i Im Such 
bodies as | have been aceu ied to, W 1a 
vote of this kind isto be taken, in whi el 
reat intere to fix an h > that ¢ t D- 
po i rity mn y be riven LO ene h i to brit r 


up their men. It may very often happen that 
want indulec nee ourseives., 


The PRESIDENT pro ¢ 


Senator su pend his remark 


n pore 
i 


Whe ad turb- 


ance on the floor makes it entirely impossible 
for the publie bu ime s to proceed. hie ( 
must appeal to Senator to preserve 
{Applause.| TheSenator from Kentucky will 
proceed. 

Mr. GUTHRIE. I have said nearly ever 


thing that | wanted to say. I should regret if 
the Senate should refuse to fix an hour—l 
be 1 t] nk 
be an evidence of a want of courtesy. 

Mr. TRUMBULL. Ifthe Senator from Ken 
[ will say that I think the 
this side of a 
| 


Lor 


should deeply regret it, it would 


‘ause 


will allow me, 


senate 


tucky 


it LO Take 
*} 
KX 


will agree on 


vote to-night at half past five o’¢ 
Mr. GUTHRIE. But 


tained that we cannot get thes 
by that time. 


we have now ascer- 


. . 
gentliemen in 


Mr. TRUMBULL. It was proposed awhil 
ago on the other side to fix that hour Now, 
if itis to be the same thing to-mor »w. when the 
named hour comes, that you cannot get them 
here, whatare wetodu? An hour or two ago, 


five o'clock 


it was proposed to take the vote at 
or half past five. 

Mr. HENDRICKS. I will say for myself 
and if there is, any Senator on this 
dissents from it of course speak 
if they are not able to come up at the hour 
fixed to-morrow, there will be no delay asked 
upon their account. 

Mr. GUTHRIE. 
House. 

Mr. JOHNSON. The vote will be had 
Mr. TRUMBULL. I myself am will 
have the time fixed for voting under tl 
cumstances at some hour to-morrow. 

our friends will agree to its 

Mr. HENDRICKS. Whatever hour you fix. 
I would rather say four o’clock, as the Senator 
from California | Mr. McDoveat] 
make some remarks. 

Mr. TRUMBULL. I 
to fixing it at four o’ clock to-morrow. 

Mr. WADE. Mr. President, if this w: 


question in the ordinary course of i la 
3 
propo 


side W ho 


th: 


‘ 
rah 


he will 


1 
‘ 


None on this side of the 


ig to 


wishes to 


shall not myself object 


I certainly would not object to the ition 


which the gentlemen on the other side make; 
| but I view it as one of the greatest and most fun- 
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damental questions that has ever come before 
this hody for se tthe rie nt, and | lo ik upon it as 
having bearings altogether t y nd the ques- 
tion on this bill. fhe Diil 3S undoubtedly a 
very good one. There is no constitutional ob- 


jection to it; there bas been no objection to it 
raised that creates a doubt in the mind of any 
mortal man; but nevertheless we are at issue 
with the President of the United States upon 
rmestion peculiarly our own. The President 


a 

! ° 
of the United States has no more power under 
the Constitution to interpose his authority here 
to preseribe the principle upon which these 


States should be admitted to this Union than 
any man of this The Con- 
titution makes | itive of the laws 
that we make, and there it leaves him: and 
We who are to judge 
of the forms of government under which States 
hall exist, we who are 
charged with this gr 


he VW 


ident b 


body has out of it. 


! 
] im tne exe 


i ae [2.2 *) 
wh is our conauion ! 


the only power that is 
‘at question, are tobe some 
Pres- 
sup. 
yield to 
a principle that will unhinge and unsettle the 
balames of the itself. If the 
President of the United States can interpose 
his authority upon a question of this character, 


or other vi hie edled out ot it by the 
¢ 
he 


it nnless we 


y reason of the authority tha 
Sir. we cannot abandon 


Constitution 


and can compel Congress to suecumh to his 
dictation, he is an emperor, a despot, and not 
a President of the United Because | 
believe the great question of congressional 
power and authority is at stake here, I yield to 
no importunities of the other side. I feel my- 
self justified in taking every advantage which 
the Almighty has put into my hands to defend 
the power and authority of this body, of which 
} claim to be a part; I will not yield to these 
appeals of comity on a question like this; but 
i will tell the President and everybody else, 
that if God Almighty has stricken one member 
so that he cannot be here to uphold the dicta- 
tion of a despot, | thank Him for His interpo- 
sition, and I will take advantage of it if I can. 
{ Manifestations of applause in the galleries. ] 

The PRESIDENT pro tempore. Order will 
be observed in the galleries, or they will be 
cleared. 

Mr. WADE. Lam very frank to say that when 


States. 


gentiemen tell us that if we persist here with all | 


the physical power the Almighty has put into 
our hands we may probably prevail, it is not 
an argument against my staying here, standing 
by the Constitution, standing by these powers 
that the Constitution has armed me with, and 
which Ihave no right or authority'to give up. 
No Senator on this floor has any right to sur- 
render the authority with which we are clothed. 
‘The momenta President can rise and interpose 
his interference with a question purely con- 
gressional and legislative, your Constitution is 
not worth the paper upon which it is written. 
‘That is the reason that I urge, and beg of my 
friends on this floor to take every advantage 
that the Almighty has put into your hands to 
maintain, uphold, and sustain that Constitution 
that we have sworn we will sapport. 

Sir, a little physical inconvenience here will 
not lead me to surrender that power which the 
Constitution has armed me with ; and the peo- 
ple of the State that I represent would look 
upon me with scorn and contempt if I should 
surrender it on questions like this. 

What are these States that the President 
wishes to get in here? 
that this question has nothing to do with that. 


I say this bill does have something to do even | 
The issue the President has made | 


with that. 
with Congress, the quarrel he has picked with 
Congress from the very commencement, is 
nothing more or less than on the question of 
recognizing and permitting rebels to occupy 
their old places on this floor for the utter 
destruction of the Government in my judg- 
ment and belief. What 
it? What is the condition of these 
ihat he says shall be represented here? Do 
you know anything of their constitutions? 
Were they made bythe people of those States, 
or are they mere creatures of military power, 
made over the heads of the people who have 


It is suggested to me | 


never asked you vet to recognize a single one 


of them? 
with the 


No, sir, the pe ople of these States. 
exception of one single State, have 
never had the right, have never had the oppor- 
tunity to pass upon the constitutions that you 
are asked to admit here as legitimate. They 
were not submitted to the people, but it was 
dictated from the [Executive Mansion what 
provisions they should contain. 

[ argued this matter all over, last year, in the 
case of the application of Louisiana, and my 
mind has not changed upon the subject. It is 
not a presidential question. I argued then as 
zealously against Mr, Lincoln’s interposition as 
I do now against Mr. Johnson's interposition. 
I care not who your President may be, he is 
not to be a despot, and it is time that the Amer- 
ican people should know and feel that no one 
man made this great Government of ours, and, 
thank God, no one man can destroy it. Sir, 
if there is any one question about which the 
American people are unanimous, it is against 
this one-man power—these monarchical at- 
tempts of your Presidents to beat down every 
other department of the Government and set 
up their own will as supreme over all. Sir, it 
will not be done, with my consent, on this floor 


| by any compromise, by any concession, and not 
| even by the plea of comity that is now paraded 


before us. For one I am willing to stay here 


| all night and all day to-morrow, and as longas 
|| my physical powers can hold out, in order to 


vindicate the great principle of constitutional 


| law that Iam intrusted with by the “hp, 8 whom 
| IT represent; and nothing shall ta 
my hands except it is the power of majorities | 


ce it out of: 


here. 


Mr. 


Never, with my consent, will I yield it. 
McDOUGALL. Mr. President, the 


| Senator from Ohio is in the habit of appealing 
| to his God in vindication of his judgment: and 


conduct; it is a common thing for him to do 
so; but in view of the present demonstration, 
it may well be asked who and what is his God. 
In the old Persian mythology there was an 
Ormuzd and an Ahriman—a god of light and 
beauty, and a god of darkness and death. The 
god of light sent the sun to shine and gen- 
tle showers to fructify the fields; the god of 


| darkness sent the tornado and the tempest and 


i} and evil are about! 





yower has he to do | 
States | 


the thunder seathing with pestilence the na- 
tions. And in old Chaldean times men came 
to worship Ahriman, the god of darkness, the 
god of pestilence and-famine; and his priests 
became multitudinous, they swarmed thedand, 
and when men prayed then their offerings were, 
‘*We will not sow a field of grain, we will not 
dig a well, we will not plant atree.’’ These 


| were the offerings to the dark spirit of evil 
[ta 
/ until a prophet came who redeemed that an- 


cient land; but he did it after crucifixion, like 
our great Master. 

The followers of Ahriman always appealed 
to the same spirit manifested by the Senator 
from Ohio. Death is to be one of his angels 
now to redeem the Constitution and the laws 
and to establish liberty. Sickness, suffering, 
evil, are to be his angels; and he thanks the 
Almighty, his Almighty, that sickness, danger, 
dt may be a good god for 
him in this world; but if there is any truth in 


what we learn about the orders of religion in 
this Christian world, his faith will not help him 
| when he shall ascend up and ask entrance at 


the erystal doors. If there can be evil ex- 


| pressed in high places that communicates evil 


thoughts, that commenicates evil teachings, 
that demoralizes the youth who receive impres- 
sions as does the wax, it.is by such lessons as 
the Senator from Ohio now teaches by word of 
mouth as Senator in this Senate Hall. 

Sir, the President of the United States is a 
constitutional officer, clothed with high power, 
and clothed with the very power which i has 


| exercised in this instance, and those who con- 


' 
| 
' 


j 
! 


ferred upon him these powers were men such 
as Madison and Jay and Hamilton and Morris 
and Washington and a host of worthies, men 
who, I think, knew as much about the laws of 
government, and how they should be rightly 
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the United States to stand as defender 


Constitution in his place as the consery 7 the 
the rights of the people, as tribune of +h Of 
| ple, as itwas in old Rome when the neo)” 
choose their tribunes to go into the..." 


| lie question on the day following this, we ¢| 


chamber among the aristocracy of a. 
when they passed laws injurious to the R 
people, to stand and say, “TI forbid jy 

That is the veto power, incorporated yw; 
by our fathers in the Constitution, eoye...2 
upon the President of the United State re 
to be treated with consideration; and nea 
peal of the Senator to his God ean chanon.! 
Constitution or the rights of the Presida. 
the United States, or can prevent a jy. 
sideration of the dignity of this Senate 
persons who have just considerat 
that they are Senators. 

It is a strange thing, an exceedingly 
thing, that when a few Senators in the 
Washington, ill at their houses, give assy; 
that they can be here to act upon a wreat a 


1On, Who f, 


Stra 


y 


it 


| hear a piece of declamation, the Senator op, 








balanced, as any of the wisest who now sit here || 


in council. 


pealing to his God, and saying, with ay i 


triomphe air, oe Well or ill, God has made the nm 


ill.’’ Sir, the god of desolation, the rod 
darkness, the god of evil is his god. [| yovor 


expected to hear such objections raised ay, 
honorable men; and men to be Senators 
should be honorable men. I never expected 
to hear such things in this Hall; and [| roc 
simply to say that such sentiments were ty | 
condemned, and must receive my condemna- 
tion, now and here, and if it amounts 
rebuke, I trust it may be a rebuke. 
Mr.GUTHRIE. Mr. President, I made this 
motion in good faith, and I expected that j 
would be responded to, because no advantage 
ean be gained by those acting with me between 
now and the period at which we propose to 
submit this bill to a vote. I do not wish to 
stand between the Senator from Ohio and his 
constituents ; but there is not a people in the 


world to whom I would appeal with more cer- 


loa 


| tainty of being responded to than the peo; 


of Ohio upon this very subject, if [ was ad- 
dressing them now. ‘They would not, I verily 
believe, sanction the idea of taking advantage 
of the circumstance of the absence of two Sea- 
ators, who are sick and who do not wish to 
come here at an inconvenient hour of the night. 
But his action on that point is a matter between 
the Senator and his constituents. I said noth- 
ing about bringing in Senators from the south- 
ern States. I believe, however, that they ought 
to be here, and in saying so I speak as a Union 
man ; as one who has stood by the Union trom 
the beginning. I advocated the cause of the 
Union in the Peace Convention ; I went home 
and advocated it in Kentucky ; I have stood by 
it since, and 'I cannot be driven from it hy the 
ery of the one-man power, because | have seen 
as much self-will in the one-man power exer- 
cised at the dictation of individuals here in th 
Senate as I have read of anywhere in the Uni 
ted States. 

I do not want to continue this discussion. | 
should not like it to go out from this body that 
the Senator from New Jersey (Mr. Stockton 
was removed because his vote was wanted. | 
do not want it togo out from this body that we 
would not do a courtesy to sick Senators be 
cause we could pass a bill without their votes, 
when we could not if they were here. The 
time will come when the people being con- 
vinced of these things will say that there 's 
more to be feared from a combined Congress 
than there is from a President, in relation 
the liberties of the people. I have no fear ter 
the liberties of the people from the President. 
That is a bugaboo; but I have a fear of acon 
solidated Government from the action of the 
party in power here, I have felt it creeping 0" 
me the whole time since I have been here. 
But I will not go into those matters. I as 
the Senate to make this postponement and 
teach the Senator from Ohio that he is not the 


one-man power here. 
The PRESIDENT pro tempore. I. the Set 


It is the duty of the President of |! ate ready for the question? 


~~ 
s 


i, HEN] 


state t 
‘at a ot 
“ow whe 
; ere or n 

Mr. CON 
. time by 

‘which tit 


to VOU 


marrow. 
yposition 
“Sey al 

Mr. TR 


Mr. JO} 


ryote to-meé 
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fiends Wi 
Mr. Hi 
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Mr. Wz 
The ye: 
Mr. A} 
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Mr. A 
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withdra\ 
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re sulte d 
YEAS- 
Cowan, ¢ 
den, Fos 
Hendricl 
Dougall, 
Saulsbur 
kle, Will 
NAYS 
ard, Lan 
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Wright- 
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SU! 
Mr. 
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1866. an 


,ULSBURY. W hat is the quest io yn? 
SIDEES pro te mpore. The ques- 


vill pass, the obje ctions of th 
» 


} 
~~ il the | 


+ to the contrary no stwithstandi ng 
“HENDRICKS. I renew the appeal to 
a we agree to take 
norrow. 
BROWN, and others. 
: WN are concerned. 
. HH ENDR ICKS. I believe the chairman 
3 ‘ect to that arrangement. We do 
to discuss the matter further to-night, 
the understanding that we shall take 
that hour, 1 propose to move an 
but before | make that motion 
tate thrat the understanding on our side 
ote takes place at four o'clock to- 
sick Senators are able to 


We are agreed 


y whether the 

» not. 
ahs ‘ONNE om. . J object to this at 
at ly understanding for taking the vote. 
‘h time Senators are to be brought in 
ty vote upon a single proposition, when 
perform no other public duty. | 

++o it. It cannot be done. 

Mr. TRUMBULL. I am satisfied that no 
ww out of a struggle here to-nicht. 
That is entirely another 


"Me CONNESS. 


rRUMBULL. 


\| There are some of our 
vho willnot agree to fixing an hour to- 
and my judgment is, the Senate had 
liourn. and I think we shall get a vote 
row. I trust there will be no factious 
ion. 
S |Senarors. None at all. 
Mr. TRUMBULL. We will try to get a vote. 


Mr. JOHNSON. 
to-morrow. 
TRUMBULL. I think we had better do 

That is my judgme nt, and I hope our 

ends will acquiesee in that course. 

Mr HE NDRIC KS, 

w adjourn. 


WADE 


You can certainly get a 


\ eall for the yeas an 
[he yeas and nays were ordered. 

Mr. A NTHONY, Although this motion is 

| , | wish to state that [understand 

Senator who has the bill in 

Senate had better adjourn; 

with what I unde 


1 nays. 


charge 
Ll shall 
‘cordance rstand to 
l | es. 
Sl MNE R. I hope the 
a cl ¢ ation of his desire. 
Mr. ANT HONY. He has already done so. 
RESIDENT pro te mpore. Debate is 
order unless the motion to adjourn is 
vithdrawn. The call will proceed. 
stion being taken by yeas and nays, 
ted—yeas 33, nays 12; 


YEAS—Messrs. 
Cowan, Cragin, 


Senator will 


il que 
as follows: 


Anthony, Brown. 
Davis, Doolittle, 
len, Foster, Grimes, Guthrie, 
i vat cks, Howe, Johnson, Lane of Kansas, Me- 
Dougall, Morgan, Morrill, Nesmith, Norton, Riddle, 
Sau ee. Sherman, Sprague, Trumbull, Van Win- 
kle, Willey, Williams, and W ilson—33. 
NAYS—Mess re Chandler, onness, Tlow- 
i, Lane of Indiana, Ns Poland, Ram- 
Stewart, Wade, and Yi ates 
Wipee NTH Messrs. Dixon, i coaed, Sumner, and 
So the motion was agreed to; 


rned. 


Buckalew, Clark, 
Edmunds, Fessen- 
Harris, Henderson, 


‘reswell, 
Pomeroy, 


and the Senate 
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HOUSE OF 
THURSDAY, L866. 
rhe House met at twelve o’clock m. 
by the C haplain, Rev. C. B. Bornroyn. 
The Journal of yesterday read and 
approved. 
SURVEY AND SALE OF 


Mr. JULIAN. I ask unanimous consent to 
report a bill from the Committee on Public 
Lands in order that it may be made a special 
order for the last Tuesd: ay ‘and Wednesday of 
No. month. The title of the bill is House bill 
a9 022, to provide for the survey and dle of 

e lands of the United States containing gold, 
silly. r, and other vy: aluabl minerals. for the 
assaying and ¢ oining of suc a minerals, and for 
other purposes. 


Prayer 
was 


MINERAL LANDS. 


+13 + ‘ ‘ 
this vote at tour 


tempt to 


I move that the Senate | 


_ THE 


CONGRESS 


Mr. WASHBUI f Til : 
lhere are bills before the Committee on ( 


nd which] 


merce wst as im} Ortant as this, ‘ 


nn Di y 1°) e } " * 4 ; > 
woul L iike ft » have made special orders. But 
. . ‘ . . 
if the House is going to n lake special orders in 
this way I do not know what is to become of 
the reguiar busines I Le mand the regular 
order. 
REPORTS OF COMMITTEES. 

The SPEAKE! lhe first businessin order 

: y 


+} 
is the call of commi 
th 


with the Committee on the Militia. 

No reports were presented from the Com- 
nittee on the Militia. 

The SPEAKER. In accordance with th 
arrangement made between the Committee on 
Military Affairs and the 
Affairs, reports from the C 
tary Affairs are next 

Mr. SCHENCK ol! 

RAILROAD AND TELEGRAPH LINE. 


Mr. ASHLEY, of Ohio. The gentlemat 
from Ohio [ Mr. me Se yields to me, an 
I ask unanimous consent to introduce for ref: 


bill to aid 
‘ teleer; 


ittees tor reports, pe rinnin y 


Committee on 
ymmittee on Mili- 
in order. 

‘tained the floor. 


in ‘the construction of a 


; 
railroad and wh line Salt 
Lake ( itv tot ( oO d ) ri cure 

1 2 7 Y 
to the Government of the I es the 








a ‘ a 
use of the same tor po tal, military, and othe 
purposes. 

There weing no objection, the bill was read 


a first and second time, and referr 
Comn litte on Public Lands. 
LEAVE OF ABSENCE. 
ar. MeINDOE, by 
ask ed heaven cf 


unanimous ee 
for Mr. SLoAN for ont 


msent, 
absence 


was granted. 


CAPTAIN JOHN W. 


Onmotionof Mr. SCHENCK, the Committee 
on Military Affairs was discharged from the 
further consideration of the petition of Cap 
tain John W. Partridge, company I’, twenty- 
fourth Massachusetts volunteers, and the same 
was referred to the Committee of Claims. 


LIEUTENANT JAMES TUOMPSON, 

On motion of Mr. SCHENCK, the Committee 
on Military Affairs was discharged from th: 
further consideration of the petition of Lieu- 
tenant James Thomp nty-fourth Mass 
chusetts volunteers, prayingr yursement for 
clothing, &e., lost, : 
to the Committee of C 


son, twe 


» was referred 
lalms. 


JOUN C. MAGILL. 


On motion of Mr. SCHENCK, tl 
Military A ffairs 
the further consideration of the 
accompanying pape! John C. 
Ing payment for hi yrses furnished to the 
States Army, and the same was r 
the Committee of Claims. 


1e Commit 
from 
etition and 
Magill, ask 


tee on was discharged 
rs of 
United 
‘ferred 


PAY OF THE 

Mr. SCHENCK. A very 
has ne made by the, printer in 
House bill No. 450 in regard to the 
the Army. In the fifth section the 
bill reads: 

That all officers of the Army of the United States 
shall be entitled to receive the pay that may be 
due, axe. 

The words 
serted after the word ‘‘ offic 
is sO serious and material, 
may be reprinted. 

The SPEAKER. If there be 
it will be so ordered. 

There was no objection. 

ESTABLISHMENT OF MILITARY 

Mr. SCHENCK. [I am instructed by 
Committee on Military Affairs to submit a 
report upon the me enoeiel of the Minnesota 
Lévislature for the establishment of military 


ARMY. 

serious blunder 
printing 
pay ot 
printed 


should be in- 
As thiserror 


I ask that the bill 


‘and soldiers 


no 0] i ction, 


POSTS. 


the 


The Clerk 1 ad the report. It states that. 
in the « pinl ) . fall authority 
is alreat ly vested in the Department Lo 


1 committer 


\ ar 


IONATL GLOBE. 


1} 
PARTRIDGE. | 


establish military posts at such points as the 
ilitary authorities may deem a e. The 

Cr Lmitt he ore ee no or 3 

lation on the ym the pa t 4 

ind that tl be discharged fi 

ther consideration of the n no ! l 

the i be aid on the le 


The Committee on Military 
charged from the further consideration of the 
memorial, which was laid on the table. 

ORGANIZATION OF THE ARMY. 

Mr. SCHENCK, from the me « 


moved that it be discharged from the further 


’ ‘f Pay 
omni ee 


consideration of sundry tions and peti- 
tions having relation to the organization of the 
Army and different subjeets eonnected there- 
with, the matter havi | n embraced in the 
Army bill, and that the Ly ‘ le 

} ; 

The latter mo 1 W { ) 


NATIONAL GUARD OF NEW YORK, 


Mr. SCHENCK, from the same committee 


moved that it be disc] i. the further 
4 di rati ion of t| i | rt } 
pointed by a mi iry a I i ‘ ) 
e National Gua d of tl Sti , ) k 
as affected by action of C : 1 that it 
be referred to the Con M in. 


The motion was agreed t 
INCREASE OF PAY TO NAVAL OFFI 


Mr. SCHENCK, from the me committee, 


moved that it be discharged from 1] { her 
consideration of resolution Le ifure 
oft th state ot Né \ Yo ] ke re | 

tions of the Chamber of Commerce askit un 


increase of pay to oflicers of 
they be refi 
Affairs 


| he mot 


that rred to tl 


1on Was agre¢ Lt . 


ARMY VOLUNTEER NURSES. 
Mr. SCHENCK, from the same committee, 
moved that that committee be discharged from 


the further consideration of House bill No. 
111, tosecure pay (under e¢ n 
to Army volunteer nurses, and that it be laid 
upon the table. 

(he motion was ag 

Mr. SCHENCK, 
reported back a petition on the same subject, 
and moved that it be laid upon the table. 

rhe motion was agreed to. 


DAMAGE 


reed to: 


from 


1 
Lh same committee 


TO CILURCHES, ETC. 


Mr. SCHENCK, from tl] me committee, 
moved that that committee be discharged from 
the fi irther consideration of 1 1 of citizen 
of l shu r county, West Vin rinia. fore mpen- 
sation for damages done to churches, &e., by 
the Union armies, and that it be laid upon the 
al le 

lhe motion was agreed to. 

DONATION OF PUBLIC BUILDI? -, ET 
Mr. SCHENCK, from the sam committee, 


moved that that committee be discharged from 
the further considerati , &e., rela- 


ting to re solutions hefor« Con rre that build- 


ines. sheds, and lumber of the United States 
at Grafton and at New Creek, West Virginia, 
lately used for hospital purposes may be dona- 


ted to boards of education, &e., and that tl 
be laid upon the table. 


The motion was a; 


iey 


REIMBURSEMENT OF UNIT 


Mr. SCHENCK, from the same committee, 


reported id back he eis of the Li lature 
of he Stee f Minnesota, asking that soldiers 
be reimbu sa for lo of money taken by 
rebels in the late war, and n 1 that it be 


eferred to the Committers of Clau 

Tl he motion w: 
BARNEY CAIN. 

Mr. SCHENCK, from the same committee, 


reported adversely on Senate bill No. 58, for- 


.e relief of Barney Cain; and the same was 
laid 1 he tabl 
MILJTARY POSTS. 
Mr. mt HENCK, from the same committee, 


to whom was referred the memorial of the 
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1788 — 


L ¢ gishs iture of Minnesota for the establishment 


of military posts on the northern overland mail 
route from St. Cloud to l’ort Walla Walla, sub- 
mitted the following report; which was laid on 
the table, and order d to be printed: 


Military Af 
ilofthe 
iblis 


fairs, to whom was 
Legis lature of the State 

iment of military posts 
rland mailroutefrom St. Cloud, Minne ota, 


The Commit 
reterred the memori 
ot Minn itatfor the est 


on theo 
to Fort Walla Walla, Oregon, beg leave respectfully 
to report: 

The memorial asks for the establishment of mili- 
tary posts at Fort Abercrombie, Devil’s Lake, at a 
point between Devil’s Lake and the Missouri river, 
and at sach other places as may be deemed necessary 
for the protection of emigrants passing over the 


orthern overland mail route, 
aviow to obtaining exact 
the memorial witha kk 
i War, 
eral 
thereon: 


The comenstion, with 
information, transmitted 
tter of inquiry ti rthes eretary 
by whom it was referred to Lieutenant Gen- 
Giraut, who made the following indorsement 
Iizapquartrers Army Unitep States, 
hebruary oS, 186 >. 
9 the honorabl 
icable 


Respectfully returned t 


W ir. 1 des m it 


hecretary ol 


im pract to grant theprayer of 


this memorial at present. Linclo a report on the 
subject from Major General W. 'T. Sherman, in which 
I fully concur. U.S.GRAN 7 


Lieutenant General. 
The report of General Sherman is as follows: 


Sr. Louis, January 23, 1866, 


Coven ru: Lamthis minutein receipt of the letter 
of Hon. Roserr C. Schenck, chairman House Com- 
mittee on Military Atlairs, of January 17, indorsed 
by you, covering a memorial to Congress by the State 
of Minnesota tor theestablishment of a line of mil 
bts posts to Walla W illa, Oregon. 

ldo not think itealls foraction on the part of Con 
g! Jn r do ltt ink we can order anything definite 
wntil Conere determinesthe military establishment 
and the Licutenant General appertions to me my 
ql i) L then propose to indicate a route of travel 
ft heneighborlood of Fort Pieree,on the Missouri, 
ri b a d both impracticable and unne 
ecessary to rd the whole road by costly military 
j { cedinees Aa aida travel to one roa, and 
requ emigrants to go in bodies sufficient for self- 
preservation, There will be no real danger in trav- 
eling ! iM esotato Fort Pik epiadiende to 
\ ta City me protection will be necessary. 
Were we to grant one half the requirements of the 
Territories the national Congress would haye to in- 
crease the Army far os yond any present estimate, 
and the cost would be beyond all estimate. The peo 
ple on our frontiers must conform to the national in- 
terest instead of foreing us to cover them in their 
wandering propensities. 

lam, with great reapect, 


"ok SHE RMAN, 
Major re neral Commanding. 
Col nel T. S. Bowers, Assistant Adjutant General, 
He adquarters of th {rmy, Wesliiiaten. D.C 


The committee, re garding the whole matter as lying 
Within the exe hi ive jurisdiction and discretion of 
the military authority, and not considering any act 
of legislation on the subject expedient er necessary, 
ask (o be discharged from the further consideration 
thereol!, and that the memorial be laid on the table. 


NATIONAL CEMETERIES, 


Mr. SCHENCK, from the same committee, 
reported back the following resolution, with 
the reeommendation that it do pass : 


Resolved, That the Committee on Appropriations 
bo instructed to inquireinto the propriety of making 
an appropriation to complete the work inaugurated 
by Major General Thomas, commanding military 
division of the Tennessce . and other officers com- 
manding divisions and departments throughout the 
United States, contemplating the noble work of dis- 
interring and gathering in national cemeteries the 
brave soldiers who gave the ir lives for the salvation 
ofthe Union; and that the committee be empowered 
to send for persons and papers, and report at any 
time by bill or otherwise 


The resolution was adopted. 
CYRUS LELAND. 

Mr. SCHENCK, 
Military Affairs, to 
memorial of Cy 


from the Committee on 
which was 


vrus Leland, late first lieuten- 


_ THE CON \GRESS ION 


| asked to be 


referred the | 


ant in the thirtie th Kanse as volunteers, praying | 


for relief from liability in sonpenpnnes of loss 
of important papers in 1 battle, by which he was 
unable to settle hisaccounts, reported adverse ly 
onthe same. The report was ordered to be 
printed, and leave was granted to the petitioner 


to withdraw the papers in the case on leaving | 
| 


copies 
JOUN COOPER. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs, to which was referred 
the petit ion of John C ooper, and others, pray- 
ing for the repeal of that portion of the internal 
revenue law taxing gross receipts of turnpike 
companies, was discharged ¢€rom the further 
consideration of the 


to the Committee of Ways and Means. 


same; and it was referred | 


| Senate had passed an act (S. No. 


JOHN J. WALSH. 
On motion of Mr. SCHENCK, the Commit- 


tee on Military Affairs was discharged from the 
_ her consideration of the petition of John 
J. Walsh; and the same was laid on the table, 


and the report ordered to be printed.. 
3. BIBO, 


Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, to which was referred the petition 
Bibo, and others, praying for the relief 
of said Bibo, who lost his arm during the war, 
discharged from the further con- 
sideration of the same, and reported the fol- 
lowing resolution; which was agreed to: 
Resolved, That the petition of B. Bibo, and others, 
be referred to the Committee of Ways and Means, 
with instructions to inquire into the expediency and 
propr iety ofsuch legislation as will authorize the issu- 
ing of licenses to peddle and trade without charge to 
such persons as we 
in gas 80 
the w: ir for the suppression of the rebellion, and that 
said committee report by bill or otherwise. 


CASCADE RAILROAD. 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported back Senate bill No. 
105, to grant a right of way to the Cascade rail- 
road 
Te rritory, with an amendment, to add the fol- 
li ywing g se ‘OVI oO: 

Provided, That nothing in this act shall be so con- 
strued as to give said companies the right to omer 
for any purpose whatever more hon sty feet in 


| 


rs 
} 


re wounded or disabled while serv- | 
ldiers in the Army of the United States in | 


VAL GL OBE. 


| ollicers who resigned at the 


through a military reserve in Washington || 


width on the line of said road at any point or points | 


where the the space or pass between river and bluff 
or mountain is so narrow as not to admit of the con- 
struction of another parallel railroad or turnpike, 


eanal, or other public work for transportation of 


freigut or passengers, 

The amendment was agreed to. 

The bill as amended was then read a third 
time and passed. 

Mr. SCHIENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to recansider 
the table. 

The latter motion was agreed to. 

MESSAGE FROM TILE SENATE, 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 
103) to reor- 
judiciary of the United States. 
that the Senate had agreed to the re- 
‘the committee of conference on the 
deficiency bill. 

F. A. PATTERS 


Mr. SCHENCK, from the Committee on Mili- 
tary Affairs, reported back Senate bill No.117, 
for the relief of IF’. A. Patterson, late captain of 
the third Virginia cavalry, with a reeommenda- 
tion that it pass. 

‘The Senate report was read. 

Mr. DAVIS. Lask that the bill be reported. 

The bill was accordingly read. It directs 
payment to Captain Patterson from November, 
1862, the date of his commission from the Gov- 


ganize the 
Also, 


port of 
i 


ON. 


| ernor of Virginia, to the date of the muster out 


|| ering these cases under conside 
inquire of the chairman of the Committee on | 


\| liar in its character. 


of his regiment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
read the third time. 

Mr. DAVIS. I understand that there are 
many cases of a similar character to this, 
it seems to me that there should be some gen- 
eral act which would cover all these cases. I 
have myself received a number of communi- 


cations on the subject, and I have understood 


that the committee has had a general bill cov- 
ration. I would 


Military Affairs if such is not the fact. 
Mr. SCHENCK. There isa general bill cov- 
ering such cases; 


Senate, and the committee recommend its pas- 
sage by the House. 

The SPEAKER. The Chair is of the opin- 
ion thata general bill on this subject has passed 
the House and is now pending in the Senate. 

Mr. SCHENCK. 
reported by my colleague, [Mr. Bryeuaw, | and 
passed. 


upon | 


and | 


but this case isa little pecu- | 
This bill has passed the | 





I believe such a bill was || 


| 
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The SPEAKER. That bill ¢ is sti ly 
in the Senate; it has not passed 
Mr. SCHENCK. This bil 
Senate, and there is no object 
The bill was Pore od. 
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"ey 


ion to 


Mr. sc Ike} KK ere wea wetnt id 
by which the bi ll was passed; and als 
th: at the motion to reconsider i laid uns, 
ta ] Be 


The latter motion was agreed to. 
EXTRA PAY TO VOLUNTEER OFFIcEps, 


Mr. SCHENCK, from the ro mit 
Military Affairs, to which a joint reso!y 
act, and a petition were severally yp 
lating to the three months’ pay provic : 
Cc ‘los eC ( f 
reported a bill to extend the be nefits of s 
four of an act making appro; riations 
support of the Army for the year endiy 
30, 1866, approved March 3. 1865: wh 
read a first and second time. 

The bill provides that section four of, 
entitled ** An act making appropriation 
support ot the Army for the year 
30, 1866,’’ shall be so construed 
to the three months’ pay proper provid 
therein all officers of volunteers below {) 
of brigadier general who were in the 
continuously, either as a ted men or 
missioned officers, at least two years ) 
the 19th day of April, 1806. and 
nations were presented and accepted, o; 
were mustered out at their 

ttherwise honorably discharged from th 
vice after that day. 

Mr. SCHENCK. I will submit a few wo; 
in explanation of that bill. ‘Toward 
of the war, in 1864 and 1865, it was fou 
a large number of oflicers in the field, ; 
pecially of the lower grades, first and 
lieutenants, were resigning fr 
sity. ‘They were not able to 
the field, cheap as the means of sub 
there were. They could not make pu 
within the limits of the seat of war, « 
commissary stores, except at a great disad 
tage and: * large prices; they were not: 
draw, as scldiers do, their rations, a 
was, in fact, proof before the Committee on 
Military Affairs, as I remember well, in + 
last Congress, of a great deal of absolute d 
titution among dfficers of that class. | us 
word ‘‘destitution’’ advisedly: It is not 
strong a one to deseribe the condition of | 

In this state of affairs the last Congress | 
vided, in aie to encourage men to hold 
to the end of the war and not to resign, t 
an inducement, that those who continued 
the service to the end should receive extra 
payment to the amount of three months « 
pensation. The provision is to be found 
bodied in the fourth section of the act 
March, 1865, providing appropriations to 
support of the Army for the year ending ou 

30th of June, 1866. It is in these words: 

“Src. 4. And be it further enacted, That all 0 
of volunteers now in commission, below the rank 
brigadier general, who shll continue in the mi 
service to the close of the war, shall be entitled to 
receive, upon being mustered out of said ser\ 
three months’ pay proper.” 


i 


nding 


as to 


own re 


OM sneer ne 
subsist 





tha 


The war, so far as active ope ations | in 
field are concerned, virtually closed 
surrender, first, of Lee, and afterward of 
forces, in the month of April, 1865. Al r 
that, there being no further hostilities, officers 
feeling that they had virtually comp lied with 
the expectations of the Government, in so! 
instances tendered their resignations volunta 
rily, but in many instances tendered thei iri 
ignations because they were invited by the alto 
Department, i in two or three successive ral 
orders, to do so; and the construction was 
afterward pnt upon their conduct, that, h ‘ 
resigned, even whén invited bythe Dep: 
to do so, they did not come within the de 


rrtment 


scription of persons entitled tothe thr ee months 
extra pay, for the reason that it was to beg 
to those alone who staid in the aot until 
they were, by order of the Department, 


| larly and formally mustered out. 


iV 











nl 5. 


1866. 








et of the | vill which 


we now eee 
| the provisions for the extra thre 


¢to all officersgyho in good faith 
he end of th® war before asking 

1 n further public se that 

irn to the pursuits of 

applica n of prov yn 

) had served at least two year 
] | f \ pril, wh) host tie were 
d through country. The 
emed this | of justice to 





sus class of oficers who, without in- 
haps upon the part of the military 
, were ac tual! y intr appt dinto re sign: 
| that, according to 
fy gies 


the impression 
construe 


they were put 
elves in the sam 


» positic yn as those 
| out by an order emanating from the 
nt. 

Ky ASSON. I wish to inquire of the 
of the Committee on Military Affairs 
nds t 
to officers who did 

Arm) till the 19th of April or 
er. If that isthe intention, I fear that 
of the bill will not 


: ; 
ScnencK] whether he int o conhne 


3 of this bill 


| apprehend that the bill is hable 
etion in rticular, and that 
claimed cS those who vol- 

a d be fore the cessation of hos 


the phraseology may be 


accomplish 
this | a 


Wiil be 


| desire that 
SCIIENCK. I am under the 


] 1 


impres- 
language of th 


e bill is not ambig- 

bill be again read: 
was read. 

KASSON. Now, Mr. Sp eaker, it will 
| that the lan ruage ot the 
irily imply tha 

benefits of the | 


ly he 
rs 


bi ll doe s 
t those w ho are to re- 
ill shall have been in 

on the 1 ith day of April, 1 365. The 
the bill are extended to ** those who 
ither as enlisted 
, at least two years 
1, 1865, and whose 
ind acce pted, or 
their own request, 
‘honorably discharged from service 


W n serviee continuo ly, e 
mm sioned officers 
ie 0th da ly Sane 

ious Were pre ited 3 


were mustered out at 


i (alte. 

Mr. FARNSWORTH. I think that the bill 
ambigyous in the patene suggested 
rentleman from Lowa, [4 . Kasson, ] 

‘ vides, | believe, for giv } 


pay proper 


ing this three 
to offies TS who were 
19th of April. 
ix i will state my obje ection to this 
ne law of last year provided that all off- 
low fx rank of brigadier general, who 

in service when the law was passed, and 
hould continue in service till the close 
he war, should receive three months’ pay 
upon being mustered out. That law 

lid net limit this three months’ pay proper to 
t oficers who had been in the service two 
conuinuously, but it provided for giving 


mus- 
But, Mr. 
his bill. 


| Out all the 


the three months’ pay proper to all who were 
n service when the law p assed and should con- 
till the close of the war. 
, 1 think th: at 1 we ought to pass a law 
struing that provision so as to give this pay 
to all covered by that 
rvice up to the Loth day ot 
and men in the Army, 
most everybody who exer 


Ih er V ice 


who were in 
April, 1865, Ofii- 


concurring wil h al- 


pro\y islon 


is d common sense, 


regarded their obligati ons as fulfilled when the 
army « apitul ited and surrendered. <Ac- 

( ling to the un lerstanding of Congress itself, 
the end of the war arrived when there was no 
nger a rebel army to be battled with. Sur, 
in contemplation of law, as well as in fact, the 


War was oy er the next d: Ly afte r th ere bel is had 
“apitul lated; just as much so as when the other 
the President issued his proclamation de 

If this is not so, I 


Caring the war to be ended. 





would | 
id like some gentleman to tell me when the 
var ceased. ® 
al : er . 
; AW RE NCE, of Ohio. The gentl man 
inois [| Mr. Farnsworti] is mistaken if 
; ans tO Say the war, in legal con templa- 


a 
revel 


‘ased when the last army surren- 
Flagrant war, in fact, then ceased. But 


dere { . 


the war, 


nee 


contemplation, 
until so ae 


‘ } 1 
mred by ti 


could not cease 


a - } ‘4 ) 
ie proper political de 


partment departm« ‘ ( sna’ 
} , 
his } 
' s i rn LW \ ~ r 
( i \ y rr 
] { 
J t, 
4 ¥ . 
Col d. Mr. Si i beng ect the 
Same t y } New Vo cin t th eon 
e 22d Feb 
\ > ’ ‘ 
Mr. FARNSWORTH If we muet wait { 
the * pr r ne i a Sm try) 


ments,’’ to declare the war ended, t! 
night be e ntinus ad. in contemplat 


ite ion of law, 
' ] } ae _s 
tiil doom vy. In con pene of a taiulure to 
1 } } : 
make the declaration. I hold that the war was 
over, In contemplation of common sense, when 
| 


there was no lo an arn r 
resisting the U 
Mr. COOK. 


leacne 


ranize d | ody 





the war is o 
the States of 
is not includ 
Mr. FARN} 
declares that all ci 
loval - 
‘Mr. STEVENS. The proclamation states 
that ten elevenths of 1 ir have ceased. and 


Lhat one eievel e remains 
Mr. FARNSWORTH. Mr. Speaker, if that 
be a correct ¢ aa ent, if the President bi 


right in that regard, t we ought to pay the 
ofticers and soldie mustered o tten eleventl 
and leave one el wee unpaid. [ Laughter. ] 

Now the truth is, Mr. Sp iker, that the 


country so understood it, the officers and sol- 
po: When Lee ¢ 
and Johnston surrendered they understood that, 
in ‘thi contemplation of: these statut« 
provided for the payment of 
out, &e., the war was concluded, 
men who did not 
those officers who enlist 
hang about and draw pi 
ing, for there was nothing more for the 
What does the War D epartment but 
he law off all such men from the 
three months’ extra pay and rive it to the lazy 
men who hung around and would not resign 
until they were forced to be mustered out? 

T hey construed another law singularly, and 
[I am glad to be assured by the chairman of the 
Comm ttee on Military Affairs that he proposes 

that evil. We pro 
uns should receive a 
think $400, if they 
fthe war. After the 
ised, after _ active hostilities had 
Cceast d, many who ha left shops and farms at 
home, appli 1 to the War De part 
discharged. They 


SO understo vl 


5 whit h 
te¢ red 
and then the 
want to stay about garrison 

cd to fight and not to 


Ly, COImence 


troops mu 
i 


sO as to cul 


to present a bill remedying t 
vided by law that 
certain amount o 


the vet rs 
f bounty, I 
shou! 1 serve to the 


war had ce: 


end ot 


ment to be 
were for awhil discharged 
with great facility, for they were not ne¢ fai 
Now, the War Departme nt const 
as to cut off these men from the unpaid install- 
ment of the bounty I know of several in- 
stances where men \peedbead their discharges 
only two or thre Cc day: bef order came 


rues the law so 


v1 


ore the 


to muster out, the entire regiment, and they 
have been cut off from the payment of some 
two hundred or three hundred dollars of bounty 

nsportati yn to their homes, while 


the men who wert mustered out only a few day ; 
afterward received both bount; 
their Still further, a great 
many of those regiments were mustered out 
after the surrender of Lee, and when the: 
mustered out the *y rect ive d three months’ 
pay as well as bounty, ye 
egiments still in service discharged by order 
of the War Department, who enlisted 
upon the same terms with the men who 
nebieenadd: were de rose) lye abe: 
months’ (pay and bounty. While the War De 
nar ime nt paid men w ho were mustered out last 
April ‘y refused to pay men who were dis- 
] tt 
h rw 


as well as tra 


ity and transpor- 
tation to homes. 
y were 
extra 


elonging to the 


men 


were 


were 


¢ roa lane ( «<l 
charged iga I ira. 

What kind of con truction of the law is that? 
[ |} h 0} ye, therefore the c} ir man of th » ("¢ nr iit 
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tee on Military Affairs will consent to umend |} 


his bill by striking out that portion that the 
officer shall be required to have served two 
years, so to put all the of! pon the 
ame toot 

Mr. KASSON I move to rend t 

‘ word ‘ words t 

that date s 1a W I l 

And whose resienatik ver fter that date pre- 
st Land accepted 

Tl mendment wi s agreed to 

Mr ( \RNSWORTHL 1 move to strike out 
the we rds ‘* who were in the ry ‘ ‘0 Cul ’ 
and substitute for them ‘* who were in the ser- 
vice at the time of tl passage Ot tit said law, 


the 3 of M: aur h, 


l 865. 


Mr. SCHENCI If I ‘understand it, the 
gentleman’s criticism is, that while interpreting 


to cure what is thought to be a wrong 


tion given at 








do inju ice toa class of oflicers n t admitted 
} : Y } } 

to the benelit s ol that maw, isc We re ure 

them to have been continue lv two \ in 

+} ‘ } } 

he service, and he propose ) vend by c 

ing out t] t teature sot h t i ) ] 
(7 ib LUA ‘ I , l i} | 

those who were in the s¢ atti { I 

Y e of the law. wl we are pre 4 

i i 

th aeciaratory taw to consti that » Ube 
sd I March L865 L hav rol ( { int 

amie Iment |} n mack | ( Is the pro 

visions of the bill. It is perhay ust to put 

them upon the same footing 


Mr. WASHBURN, of Indiana. The con 


struction of the War Department, Mr. Speaker, 
reaches two other clas ‘ of otheers as Ww il 
is those who 1 iened I et red to t 
who were mustered out on account of phy 
eal di bility und the who w e m { d 
‘ b the expiration of their term of s 
Itreaches otiicers who may have been wounded 
in battl and been mustered out on account 
of disability. 

Mr. SCHENCK. The committ have 
added the words ‘or otherwi honor y 
discharged,’’ so that all persons honorably 


come within the construction of 
the law. 


Mr. WASHBURN, of Indiana. The gen- 


tleman does not understand m [ am in favor 
of the bill as it is now, and am only urging 


The seeond class included are those mu 
ered out on the expiration of their term of 
( This inelud all the veterans who 

reénlisted in 1863, and who served four l 
Their time expired and they were mustere¢ 


to go out or not, but 


| 
out. They were not asked whether they wanted 
t l 


were mustered out, ant 


the War Depa tment says th y shall not have 
the three months extra pay 

We have in this bill the three classes pro 
‘jad f yy . 
vided for: those who resigned after the close 
oft the var, those wl oO we m i< l on 
iccount of wounds, and those ofhecers of vet 
eran regiments that were obliged to » out 


war by CX} iration of 
term of service. 

Mr. SCHENCK. I demand the 
que tion. 

The previous question was 
main que stion orde ‘re “dd. 

The amendment of Mr. Farnswortn was 
agreed t 

The bill was then ord 
and ial a third time; 
was accordingly read the third time and passe l. 

Mr. SCHENCK moved to recor der tne 
by which the bill was passed; and also 
moved to lay the motion to recon 
the table. 


The latter motion was agreed to. 


previous 


s< conded and the 


red to be 
and bet 


mo eT “"y 


vote 


BOUNTIES TO WOUNDED 5S LDIERS. 

Mr. SCHENCK. ‘The Committee on 
tary Affairs have instruc ed I to make . 
ort in truction of 
aw by the War De partment. Lhe ¢ ymmittee 
: sport, a out 


resolution giving construction to th iaw mm 


Mili- 
a re- 


reference to another con 


submit. in connection with the r 


soldiers dis- 


| asx that the re port be 


relation to bounties payable to 
charged for wounds. 


read. 
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The report was read, as follows: 


Ihe Committee on Military Affairs, to whom was 
rej i Lthe joint 1 | on for the relief of Hans 
Seivers. fo ' Lpriva ! ipany A, fourteenth 
I ment of Low inteer infantr-,and the paper 
relating thereto, have had the same under consider- 
ation and ! 

Phat t) find t facts in the case of the peti- 
t r to ‘ the said Ilans Seivers en- 
listed private i ompany A, fourteenth regiment 
Lowa volunteer infantry, ar ‘d was mustered into ser- 
vice in November, I862,1 iving in advance twenty- 
five d if the slo be unty provided by law at that 
time. Oothellth of May, 1863, while standing guard 
at Cairo, Illinois, he was wounded by the accidental 
discharge of a gun, caused by the falling of a stack 


of arms near his beat. By this injury he suffered the 
total loss of his left hand, and on this account he was 
discharged from service at Jefferson barracks, Mis- 

uri, about July 13,)864. He afterwards applied for 
the seventy-five dolfars remaining unpaid of his 
bounty, but his claim was refused, the Paymaster 
General deciding that “‘under the act of March 3, 
1865, he is not entitled to the bounty claimed, it ap- 
pearing from the evidence that the wound causing 
t 


discharge was not the resultof hostilities actually 
ing on at the time,” 
‘The commiitee were not able to comprehend how 
uch & construction cot tupon the law bythe 


ild be pu 

See and disbursing offi of the Government 
is would ¢ ve the petitioner, under the circum- 
stances of his ease, of the unpaid remainder of his 


bount fhe committee are of opinion that the case | 
is one coming clearly within the saving provision of 
the fourth section of March 3, 1865, and they do not 
understand how the language of that section could 


well have been made broader or more general for 
uch purpose. With this view, they made applica- 
tion to the Paymaster General for 
the wrounds of bis dee 


on in this and similar eases, 


| result of this inquiry was thatsuch limitation of 
the benefits of the law was not in accordance with 
any judgment or constraction of its meaning by that 
otlicer himself, but that he decided under what he 

dto be the controlling authority of a letter 
of instr tion on this subject from the préper officer 
of the Tr ury Department. A copy of that letter 


was furnished to the committee, and is as follows: 


Treasury DePARTMENT, 


an explanation of 


Seconp Comprro.LeEr’'s Orrick, May 16,1865, | 
Sim: In « mstruing the fourth seetion of the act of 
March 3, 1865, in relation to calling out the national 
forces, (18 Statutes, 488,) itis necessary to bearin mind 
that to entit idier to bounty, the wound for 


which he ma ee discharged must b« a direct result 
orn ary.incident of his military service, 

Ile is entitled to the bounty of his full term, if he 
be di char red by reason of ** wounds received in bat- 
tle, on skirmish, on picket, or in action, or intheline 


of duty,” but it must bein the line of his duty asa 
soldier, not in the peaceful occupation of a citizen, 
An enlisted man acting as 


by a vicious horse while show ing the animal, is not 
entitled to bounty on discharge for an injury thus re - 
ceived, Nor is a soldier vas is assisting to make a 


bridge, and is wounded by the rolling of a log upon 
him, entitled under the law to bounty. 

These injuries are as likely to happen to a 
as to a soldier, and are by no means 
which bounty is awarded. 

The wounds for which bounty is provided must be 
the consequence of hostilities actually going on atthe 
time, whether in battle or by firing on pickets, at- 
tacks of guerrillas, &c., and any injury received under 
such cirer uimsts iunces, of sufficient gravity to cause the 
sdischarge from the military service, isa wound 
within the meaning of the law. 

Very respectfully, your obedient servant 

M. BRODHEAD, 


Second ( vimptroller, 


A uditor Tre asury,. 


citizen 
the wounds for 


1,3 
SO 


Hon. E. B. Frencu, Second 


Official copy: 

B. W. BRICK, Pay 

Ruled, February 8, 1866, 

Without comment on what they regard as the very 
uneatistactory and illogical reasoning of this letter 
of the Second Comptroller, or on the inaptness of the 
illustrations by which he seeks to sustain that rea- 
soning, the committee have concluded to propose 
such declaratory legislation as willremove all de rubi 
on the subjeet, 
joint re poontion is introduced, : 
mended, 


nastier General, 


ind its passage recom- 


The joint resolution was read, as follows: 


Res a t by the Senate and House of Re prese ntatives, 
That the true intent and meaning of the words “or 
in the line of duty,’ used in the earth section ofthe 
actapproved March 3, 1865, entitled “‘An act to amend 
the several acts heretofore passed to provide tor the 
enrolling and calling out of national forces and for 
other purposes,’’ requires that the benefit of the pro- 
vision of said sectionshall be exte nded to; any enlisted 
man or other person entitled by law to bounty who 
has been or may be discharged by reason of wounds 
ree ‘ceived while actually in service under military or- 
ders, not at the tinte on parole or leave of absence, 
nor engaged in any unlawiul o 
pursuit. 


Mr. SCHENCK moved the previous question. 
‘The previous question was seconded and the 
stion ordered; and under the opera- 
tion thereof the joint resolution was ordered to 


iDban que 


| 


blacksmith, and kicked | 
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Mr. SCHENC K snbeaiben reconsider hovel | 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 
Mr. STEVENS. The committee of confer- 
ence on the deficiency bill make the following 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments tothe 
bill (LL. R. No, 86) making additional appropriations, 
and to supply deficiencies in the appropriations for 
sundry civil expenses of the Government for the fiscal 
year ending the 30th of June, 1866, and for other pur- 
poses, having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That the Senate recede from their amendments 
numbered three, six and a half, twenty-three, and 
twenty-four. 

That the House of Representatives reeede from 
their disagreement to the amendments of the Senate 
numbered one, two, four, twelve, fifteen, seventeen, 
twenty-one, twenty-two, twenty-five, twenty-six, and 
thirty-one, and agree to the same. 

That the House of Represe ntat ives recede from 
their amendment to the seventh amendment of the 
Senate and agree to the same. 

That the House recede from their disagreement to 
the eighth amendment of the Sen: ute andagreeto the 

Lime with an amendment, as follow’ : strike out all 
‘ if said amendment after the word ‘“‘square” in line 
one, and insert in lieu thereof the following words: 
“two thousand dollars; andthe Senate agree to the 

ame as so modified, 

That the Houser 
the fourteenth am 
to the sume with 
out all of said 
Ine: 

‘For mileage of Gove rnme at engineer from Cin- 
cinnati, Ohio, to Omaha, Nebraska, and thence to 
Washington, in July, 1865, directed by the President 
of the United States to examine and report upon 
Union Pacifie railroad routes west from Omaha, two 
thousand nine hundred and two miles, at ten cents 
per mile, S200 20. 

* For mileage of thesame from Washington to New 
York, and back, in August, 1865, on account of Union 
Pacific railway, two hundred and twenty-five miles 
each way, at ten cents per mile, $45. 

* Por 
river, near Sioux City, and Government wagon road 
from Sioux City, lowa, to Fort Randall, Dakota Ter- 
ritory, in addition to former appropriations, $10,000, 

‘For commutation of quarters and fuel to officer 
of corpsot Engineers, United States Army, in charge 
of Engineer oflice, Department of the Interior, agree- 
ably to Army regulations from Ist August, 1865, to 
June 30, 1866, to be paid by Department of the Inte- 


cede from their disagreement to 
ndment of the Senate and agree 
e following amendment: strike 
amendment and insert the follow- 


| rior, agreeably to Army regulations, $1,137 64. 


| 
| 


| and nineteen, strike out the following words: ° 


For this purpose the accompanying | 


r unauthorized act or 


be engrossed and read a third time; and bei ‘ing | 


engrossed, it was accordingly fead the third || 
time and passed. 


' 


ti 


For contingencies, $2,000.” 

And the Senate agree to the same. 

That the House of Representatives recede from 
their disagreement to the nineteenth amendment of 
the Senate and agree to the same with the following 
amendment: on page 22 of said bill, in lines e ighte en 

‘to be 
expended under the Secretary of the Interior;” and 
the Senate agree to the same. 

That the Senate recede from their twenty-seventh 
amendment, and agree to the eleventh section of the 
bill 2 the following words 

{nd beit Jurther enn ted, That the proper account- 
ing officers of the Treas sury Department be, and they 
are hereby, ae “l topay A. D. Collingsworth, O. 
H. Vedder, Edward R. paermae, Charles C. Adams, 
Samuel W. Tucker, J. G. Adams. A. Bengiral, J. C: 
Parker, J. A. Odell, v. Barnes, T. H. Gladman, R. 
A. Cronin, 'T. N. Adams, J. C. Cleary, W. D. Lindsay, 
A. Jewett, jr., F. Cochin, B. C. Farless, J. P. Town- 
send, C, W. Odell, J. W. Morehead, 8. P. Lee, W. H. 
‘alter, James Cross, J. R. Creed, H. B. Rourke, E. 
A. Lipscomb, George Cottenham, C. A. Perkins, W. 
B. Cudlipp, 8S. S. Baker, J. M. Conroy, O. W. Boyden, 
J. O. Armes, J. Bellows, E.8, Bro ssius, J .J.Calvert, 
F, G. Calvert, G. D. Curtis, W. B. Dyer, D. A. Fish, 
A. I. Gillespie, R. B. Guillien, % harles Goheen, H 
liolmes, G. C. Holliday, B. E. Messer, E. C. Messer, 
’, Madden, W. Mckee, W. H. E. 
ter, P. W. Pearson, J. L. Rowland, C. V. 
EK. J. Schale, KE. J. Sweet, T. J.Se hea, J.C.W pts ums, 
J.G. Wilson, L. K. Brown, J. H. Gunn, il. A, Dob- 
son, J. A. MeIntire, V. B. Munson, J. J. Dickens, W. 
Armes, J. C. Green, Lewis E. Rauterburg, and B. 

V. Parsons, employed by the deputy provost marshal 
or ‘the District of Columbia in the ¢ nrolling ollice of 
said marshal, for night work and special service per- 
formed in pursuanceof acontract between said clerks 
and said provost marshal, such accounts being prop- 
erly certified upon the rolls, or by said deputy pro- 
vost marshal, and the sum of $3,360, or so much 
thereof as may be necessary, is here by appropriated 
outof any money in the Treasury not otherwise ap- 
propriated therefor.” 

And the House agree to the same as so modified. 

That theSenate recede from theiramendmentnum- 
bered tw enty-nine, and substitute in lieu thereof the 

following: “Provided, That no portrait or likeness of 


cae 


Rotte ‘rden, 


any living person, hereafter engraved, shall be placed | 


upon any of the bonds, securities, notes, fractional or 
postal currency of the United States;”’ and the House 
agree to the same as so modified. 

That the Senate recede from theiramendmentnum- 
bered a. two so far as to restore the following 
words: “to pay H, A. Klopfer for ten months’ ser- 


OBE. 


cost of completing bridge over Big Sioux | 


Ourand, L. P. Por- | 














: April 5, 


| vice as a laborerin theoffice of the Atto 
at forty dollars per month, $400,’ rney Gener ul, 
That the House recede trom their disae 
| the Senate amendm numbered thirt, re 
agree to the same with the followin; gan i 1 
line fourteen of can ame ndine nt ae th 
**thousand” insert the words 


ry 


. atter the x 

ie hundred» — 
P. FESSEN DEY 

JOHN CONNIE 


| 
| 

REVERDY J s0) 
} Managers on the Y JOHNS ‘a 
THADDEUS s§ \ 
R. P. SPALDING ESS 
E. B. WASHBURN 
ec pey part of the Ii 
| Mr. STEVENS. I do not know that 4 


Pre 


is anything in this report which will 
|| controv ersy. 

Mr. DAVIS. Will the gentleman yiol 
me for a moment? ; 

Mr. STEVENS. I will yield to the oe, 
man for the purpose of asking a que vation 

Mr. DAVIS. There was one provisio 
this bill which the Senate struck out, and 
| which I understand the House committee }, 
receded. - 

Mr. STEVENS. What one is that? 

Mr. DAVIS.  Itis in regard to the paym 
of $2,500 to Charles B. Stuart. 

Mr. STEVENS. Yes, the House has reeodoa 
from that. The House were in favor of paying 
that claim. The Senate thought it cash 
to the Committee of Claims. They would, 
| say that it was unjust, but they wished iti, 
tigated. 

"Mr. DAVIS. This obligation was inew 
under authority of a resolution of this Hi 
which authorized the President to appoint t 
engineer for the purpose of making a sury 
of the Niagara ship-canal and submitting ¢! 
survey with his report to this House. ‘Th 
vice was performed by the officer appoint 
| the President by authority of that reso] 
| He made his report, and that report was 
| cepted by the House. We have had the | 
fit of all the information contained in that ye. 
port, and the committee now having charg 
| the subject have the benefit of it in their del 
erations upon the bill pending for the constr 
tion of the Niagara ship-canal. 

Now, I submit that it is bad faith, so far as 
this House is concerned, to say that we will send 
this man, whose employment we authorized, 
to the Committee of Claims to gat his compen- 
sation. For one, I hold that we are in hor 
bound to stand to the pledge we made, be 
we did pledge him compensation for th 
vices he rendered. Inasmuch as we haye had 
the benefit of Mr. Stuart’s report and s urvey 
—and I may say here that it is one worthy of 
great consideration and confide nee—I thin! 
we should be willing to pay him for it. 

Mr. STEVENS. I thought so, and so did 
the committee on the part ‘of the House, | 
inasmuch as the appointment was made n¢ 
strictly according to law—because it was mace 
under a mere resolution of this House—the 
Senate did not think they were bound by it. 
Although they would not say that he ought not 
to be paid, they thought the appropriation was 
not proper here. 

I once examined this report, and I think ita 
very able one. I think the engineer hen 
great ability,and that he ought to be pa id, t 
only difficulty is that the Senate thought the 
claim ought to go to the Committee of Claims, 
and the man: wers on the part of the House did 
not feel justified i in standing out. [I still hope 
Mr. Stuart ought to be paid, and I hope he wi 
be eventually. 

Mr. THAYER. I observe that the 
which was adopted by the House in rete se 
to the portrait gallery upon notes of the 
States has undergone modification which " 
stricts it to the plates which shall be hereatte 
engraved. I suppose the object of the modi- 
fication is to avoid the great expense whic 
would be incurred in abandoning the pa! 
already erigraved. I desire to ask my colleague 
[ Mr. Srevens] if that was the object of the 
modification. 

Mr. STEVENS. If there had been but 0! 
|, plate engraved, wes gsc py ~ el e agree 


| to the proviso as it passed the House, and go 


{ PT 
give rise ¢ 


t\ y 
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Lnel be 
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probab 
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lin tl 
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m ade int } a 
tthe engraving of all these plat 
Ban 1 doll sal <a 
t xty thousand dollars and wa 
he engraving of new plates w | 
f bout three m d cos 
} on It wa tner oY 
; , 
I utter runon I I I I 
ou { oa he l i Le h ; 
' 
at 1eet the V ay Oil ih Col 
‘ riA’ ER [ desire t NninK 
® 1 ot the commit men 


11 


5 and justifiable 





;: and my only object li ten 
e subject was in order that the country 
lerstand the reason for the modifica 
| ) the com! nittee. 

STEVI INS. I now move the previous 


? +? 
us eee was seconded and the 
n ordered ; and under the opera 


f th report of the committee of con 
rTeet to. 

\f STEVENS moved to reeonsider th 

ie h the re port of the committee of 

vas agree e to; and also move d thai 

id upon the tal 


agreed to. 


:to reconsider be la 
r motion was 
HIRAM PAULDING, 
HENCK, by unanimous consent in- 
la bill for the relief of Hiram Feu 
gf eke 
dmiral United States Navy ‘ which 
1a first and second time, and referred 
Naval Affair 
Waval Jtairs. 
ATION OF PRESIDENT LINCOLN, ETC 
Mr, WILSON, of Lowa. I ask 
t to submit tl 


unanimous 
ne foll lowing preamble and 


ions for consideration at thi 





me: 
he President of the United States did, on 
{ May, in the year 1865, by proclamation 
npote that it did then appear 
le in the Bureau of Military Justice that 
is murder ef the late President, Abraham 
| 1, and the attempted assassinution of Hon. 
\ i H. Seward, Secre tary of State. were incited, 
1 procured by and between lerson 
f Richmond, Virginia, and Jacob Thomp- 
it C. Clay, Beverly ‘Lucker, George N. 
. s, William C. Cleary, and other rebels and 
the Government of the United States; 
‘ is the said Jetferson Davis, in the same 
s arrested by the military forces of 
| States, and has since been held in the 
funder the authority of the President 

ed States: Therefore, 

ved, That the Committee on the Ju li 
ructed to ing. lire whether there is pro b 
to believe that any of the persons named 
proclamation are guilty, as is in said procla 
illeged, and if so, whe ther any legislation is 
in order to bring such persons to a speedy 
irtial trial; and that said committee have 





1d MAAKC 








send for persons and papers. 
t further resolved, That said committee b« 
lanner empowered to inquire whe ther there 
bauble cause to believe that said persons, or any 





guilty of treason against the United 
ind whether any le cislation is necessary in 
rto bring such persons to a speedy and impartial 
i the district where such crime may have been 


Mr. ANCONA. JI object. 
TEMPORARY DUTIES ON IMPORTS. 
Mr. MOORH KAD. Lask unanimous con- 
t to introduce a joint resolution to increase 
temporarily the duties on imports, which | 
‘to have referred to the Committee on Man- 








Mr. ALLISON. 


} | think the joint resolu- 
tion should be referred to the Committee of 
Ways and Means. 

Mr. MOORHEAD. 
ufactures is the appropriate committe¢ 
r. ROSS. 


[ think the Committee 


. | object to the introduction of 
Joint resolution. 


NEW YORK CONTESTED ELECTION. 


IC House then resumed the consideration 
-re cular orde rof bi isine ss aft 


; er the morn- 
ng hour, 


being the following Sasolalibas re- 
rted from the Committee of Elections: 

Kesolved, That Hon. James Brooks is not entitled 
a se it in this House as a Repr 


vinth Congress from the eighth district in 


; York. 
— That William E. Dodge is entitled toa 
n this ; House asa Re; resentative in the’ Chirty- 


VY 
‘\inth Congress from the eighth ¢ listrict in New York. 


sentative in the 


THE CONGRE! SSION AL GLOBE. 


, : a : ; : 
The fi liowing amendment had een moved 


ul i ana 
it W | 1 
the H i | N 
( nai. | ‘ 
hint A i i i 
Lhe per c ) motion 
: i 
of Mr. GarFIiELp > Su t e amend 
in tot Mi Mar {A I l 
Chat the testimony taken i | Brook 
be recommitted to the ¢ mitte f Elections, with 
instructions to report especially the faets as to the 
custom, under the laws of New York, of a ntin 
inspectorsof the registry of elections not fromthe pat 


ticular election districts in which they reside: also, 





the facts r spectit r the verificat n | B ks of t 
votes for Brooks’in the fifteenth district, with power 
tos r persons and pape s,and power to reir 
tut al reéxamit l id district. 





Mr. SHELI \BARGE R. 
' - } 


what I have to say in 








‘ y } 
ca ind LO that end 
y rem iN 
; ‘ ; ] 
ha ; { ‘ 
Lec ha ( ( l 
ve to others to dals¢ 
t 
} t . 
{ a ~S i i YY CT 
; ¢ ; +} ] } 
not esse a. to the right ae rm lon OF Lhe 
) ) ) 1 ‘ + 
case Wilil AGM, r tie . ( Ol y 
4) onan } ] that ; 
the argument, and < y tor tha ike, the fol 
vit 
Wit 


1 thi 
trict Wwe! ol I / fa ) la e toa oO! 
the public, provided their action be substan 
tially in ¢ ty 1 } iv 
2 Chat a od ¢ ec 1 can be held n New 
Yo lk where icre Sno! i ro onl \ aud 
went One 
3. That a good vote ean be ea by one who 
sn ct an elector, but WhO W either 2 
tered nor proved at the polls to bea legal v 
{. ‘That every law wh the ma y of the 
COMMILtLeE find to have | en Vv olated In thi 
case was only directory In tue matter in Wi Lh 








Now, [ maintain tha f you grant « ich of 
the foregoing propositions, st ipon the fact 
nd law of this case the con n Mr. Dod 
l clearly enti led to h eat 

[ shall, for the m part, content myself 
with naked statements of pro] ons of law 
ind fact. and if th e is to be elal ra 1 Oo 
argument, I shall leave that to the very ab! 
chairman of the committee, who has been 
charged by the committee with the manag 
ment ofthe contest in the House 

I now state some general legal pr positions 
preparatory to the consideration of the facts of 
the 

I. Where by reason of the gross ne sligenc ., 
or by reason of the fraud of the officers of th 
election, or even from accident it thas become 
impossible to find out the tr uth f rom the ele 


tion returns, t] the ¥ must at le ast prima 


n 
facie, be 1 ted, and if the poll is valid at 
all it must be 
returns so defective. 


e ihe . y other proois than the 
‘In Blair 2 ss. Barrett, (2 
315.) this House affirmed 
‘tion the doctrine that if it should ap 


icers were not 


Contested Kleet; 

ontestea sLECTIONS, « 
by its ac 
ear that the election of sworn 


ing the votes 


hat fact shifts the burden of prov 

from the sit ting membe r to the contestant. 
Intheea eof Draper s. Johnson, deci i 

ago inthe ‘Twenty -Second Congress, the House 

decided that where it appeared that the officer 

conducting the election was not sworn, the ef: 


fect of that proof was to throw * the » burden of 








proof upon the party claiming the vote. (Z 
Contested Elections, Ds I also r r to Z 
Contested Elections, 282, to rejectit n of the 


Van Buren township vote.) 

II. I next assert that acts of registers in 
New York are judicial in their nature. 

IIIf. The registry, in contemplation of law, 
enters into and forms part of the election pro- 


ceeding, and therefore the same rules of law 





cont t i fit ion and o1 ’ 7 ‘ f thi 
b las oft n board ( ‘ 
] ] t a 

tT istry be at each ¢ poll ; 
each inspector must t have one list and *‘ use 


it in deciding on the elector’s right to yote, and 


each name must be *‘ checked"? on the ri <18 


Vas h vote, (New York Law » > there 20 


= xX 
. } 
¢ RB is +} ele , \ Li ! 
’ y ( i i) 
i ! ii at ‘ ( nh \ 
: : 
( al Cru t 
\ a eu ( ( Lorine of one ¢ 
‘ } ‘ 
‘ ina \ i MAK presence ¢ cu 
( ] s one ( mnsworn iement of acout 
‘ ' ; 
in authorizing the vot New York Election 
Law ; page 26, section six. 


~ 
~ 


Mr. BROOKS. I si ppost the gent 





from Ohio [Mr. SHeu.apa Ek] desires to 
Late the law ( er ly \\ i } perm mn 
| w lla \ hin two q ‘ . i | sn t the 
erecth 1 | w ol he state of N« \W \ rk e to 
tl pec t} Dov l »>o ck eT 18 
try al dl ’ Cel V eota rn ' eg 
tered, 1f 1t 1 worn hie Sie ne 
> \ a hi eholade tf | ( \ hing 
for him? Second, if a ps istered, 
( t ii Vou be rejected \ ( I po rs 
oft el i In other w Is, do the it t 
( I ( l have the | we j cA 

» override what the gentleman terms yu 
dicial d mm of the board I istry? 

Mr. SHELLABARGER. La ( ve 

| questions And I sh vy consider 
their effect as | proceed, if the eman will 
\ | patien 

}. It makes the judgment so efficacious in 
contro ling the election upon e| { nd { 
if the judgment be in favor of the vo t his 
name appears on the list, that juadgeme ‘ 
( ive of In right to vot nl t i i 1 
from by somebody, and that appeal may be 
taken by ( ill pore if thi 1 | to 
vot B if the decision be re way 
the de so effec n its pows con 
trolling t election that it u wu » pe rit 
the one t wh m tine d ( ( ' i ’ 
I iu pel cn shall esta | h ( 5 
two thill 

(I | l reason why he ¢ d I t ¢ I i 
the day for cor citing he re stry New Y NK 
Law page vi 

2.) That he is known to a ho holder-wit 
nes »b an i thabi int of tl a ct i | \ 
I 1@ 1 | rhe Ni \ Y rk LAW page ty. ) 

t. Such being the powe! ot ar istrv i | 
ment under New York laws in controlling the 
action of the inspectors of election in conduet 
ig it, it { rly idle to : sert that their ac nis 

in la W di > part of th election, and their 

aque aX ed q ualification must be as seru- 
pulously cman and insisted upon as must 
tbat of tne in ees ee yt). 

IV. From the foregoing propositions it follows 


in law Seale tibly that, as the judicial judg- 
ments of the board of registers and that of the 


inspectors in holding the election are intermin- 


cled and blend d ) and bee me on act. 
resulting by their combined force in adi Ing 
or rejecting the votes of all the people, there 


fore whenever it is proved that the registry 
judgment was illeeal, 
and ilso that 1 t did ent r into the election and 
was used in controlling it, that proof by neces- 


sity invalidates, not, mark it, the vote of any 


from any cause wholly 


legal voter, but the prima facie correctness 
and returns of the boards 


of election officers whose proceedings are thus 


of the proce eding 


Lhis is by reason ot 
tute of thf verv safi 


proved to be unreliable. 
their being proved dest 





guards which the law ha id caretu re ed to 
make them reliable. Henee ese 
returns and certificates bass d upon them aside 
as in truments of evidence and compels him 
who relies upon them to look for and produce 
better proof of who v ted. 27 
V. From this it again resuits r rather 1018 
the same thing) that if this registry was whally 
illegal, and used in controlling the election 


in the fifteenth district of the eighteenth ward, 
then that fact destroy s, not the eiection, but 
only th prima facie correctness ol th returns 

# a] upon them who 
alle it to have been in fact legal voting. to 


Chis p roof all the peopl , as weil 
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as Mr. Brooks, 
sel up their will 


the right to make and thus 


and choice. 


VI. Phat th is not on reasonable but the 
law a ettled byt Llouse. I now refer the 

| 
u iinet it) 

i. Howard vs. Cooper, 2 Contested Elec- 
4: Qs) 
wt 

» Hilaire Barrett, 2 Contested Elections, 
of d lo 

. n't 7 hi » } 2 
( oth and Koontz at this term, where 
fie) vote were rey ected, etitieda: as the 
< i ‘ in their report _ 

“Ofthe eight alleged asrejected returns for Ada 
eounty, thethree it anti 1¢ hospitals, namely Mower, 
( ler, and McClellan, (papers 23, 24, 25,) are by all 
the committer lmitted to be too defectively certified 
ind authenticated to be entitled to any consideration. 
‘The law in relation to the certifying, signing, and 
returning with the poll-book the e pian ce of the ad 
ministering the oath to the officers of the elion 
(sections five and fifteen) was wholly Sasexended 
(See also on this point the case of Blair . Barrett, 
Bartlett's Contested-Election Cases, page 315, and 

there cited, . so in the case of company C, 
two hundred and ond regiment, (paper 22,) where 
only one judge of election ap pe sto have been ap 
pointed, or sworn, or a |, the committee were alike 
unanimous in their opinion thatthe return was in 
valid m tionstourand tiv thelaw expressly requir 
ing three. (See also Hloward ve. Cooper, Bartlett’ 
( testod-[l on Ca , page 2 The returns of 
company I, two hundred and t h regiment, (papel 

f no iow that two of the judges or the clerks 
were sworn, a certificate of which the law (section 
five d fifteen) expressly requires. (See also case of 
Bla Durrett, above cited. 

Mr. MARSHALI I desire to call the at 
tention of the gentleman to the fact that the 
case of Coffroth vrs. Koontz cannot pos bly be 
considered as authority in this case. In that 
case neither had the certificate of election: 

s+} > ; } ttin ] ° f 
neither party was the sitting member. ‘The 
only question was, which party had the prima 
facie case, SO that the seat could be fille d and 
a conte inaugurated, 

Mi SHE L, LABARGER. If the announce- 
ment of that proposition made it so, then of 
course | should be subdued on that p int. 


Mr. MARSHALL. The g 
will not deny that that was 
Mr. SHELLABARGER. 
ivid a recollection of that 
the ee or my 
. MARSHALL. 
actually in the seat? 

Mr. SHELLABARGER. I will 
The House referred to us 
Committee of Elections, t le que stion as to who 
prima facie—that term used in the 
of the HHouse—who ovimea feck was en- 
titled to the seat. The committee went to work 
to find out where that prima facie title was; 
and the majority of the committee found that 
it was in Mr. How did they find that 
By finding that the safeguards pro- 
vided by the election law had been omitted, by 
failing to certify the votes or failing to swear 
the oflicers, or both. They found that the omis- 
sion of that evidence of correctness left the 
prima facie case in Mr. Coffroth, and compelled 
Mr. Koontz to prove that he was rightfully 
elected, and that Mr. Coffroth was not. 

Mr. MARSHALL. If the gentleman will 
permit I will submit to the House that 
there is no possible analogy between the two 
cases. 

Mr. SHELLABARGER., If the gentleman 
will allow me to proceed I have no doubt he 
will have an opportunity to reply to my re- 
marks if h@desires. Now. I have cited three 
cases, and I challenge gentlemen to cite any 
case, in contravention of where this 
Sen ise has determined that when proof appears 
in the case that the safeguards provided by the 
election law have been disregarded, the burden 
of proof is not thereby shifted upon the party 
who alleges the correctness of the election. 

VII. Ifthese cases be not law, then youstrike 
down at a blow, in matters connected with and 
controlling the very sources and springs of all 
national power and sovereignty, every possible 
distinetion between the observance of law and 
the defiance of it—between fraud and purest 
rity—between an election conducted with 
the most religious observance of all the solemn 


ntleman certainly 
the question. 

The House has 
as \ matter as either 
self can have 

Was either gentleman 
state the 
ease again. , as the 

h 
was the 


order 


Coffroth. 
to be so? 


me, 


those, 


lnterg 


| the lists. 


enactments designed to secure the parity of 
the elections, and one in which every one of 
these enactments was not merely ignored, but 


ruthlessly and contemptuously defied. 
Returns and certificates of elections which 
re conducted throughout with scrupulous 
observance of law, are never made any more 


of what was the re- 
Let it be decided here to- 
that these returns shall be 
just as much as that, when it is proved to the 
[Louse t every rule and requirement of the 
law, meant to secure the purity of fhe election 
was utterly trodden down, then, indeed, you 
members of this House, who are the framers of 

tional law, will have said to the nation that 
you know no distinctions between the observ- 
w and its profligate and outrageous 
And you will have sent out from 


than i prima facie evidence 
of an election. 


day 9 ly this lHlou $e, 


+ 


tha 


ance ofthe la 
violation. 
hs + our e 
tnis Sanctuary Ol 
at the authority and sway of ‘*the law”’ which 
nation’s heart, and the deadly 
h will be potent casa Gaauail 


these Halls of the 


may reach the 
effects of whic 


pt onle’s sover¢ ient y to - 


filled, not with the chosen representativs sof th: 

authority, but with the instruments of them _ 
are the most experienced in the practices of 
villainy, most skilled in the instrumentalities 
of fraud, the most bold and reckless in the dis- 
regard of law, and the most dabei iched by the 


. a . 
muuences ol 


Let us 


election the pre 


} 


crime. 
see whether there was in this 
sence of such disregard of law 
from the proceedings and returns of 
two boards of election officers (the regis- 
ters and inspectors) which we have seen are for 
all the purposes of this trial blended into one, 
that stamp of prima facie truth which the law 
impresses returns of 
proceedings appear to have been legal. First, it 
must be premised that all which has been said 
in this debate about the election officers being 
of the politics with the contestant is, In 
the view thi has taken of the ease, 
utterly insignificant and frivolous. This is just, 
beeause that it makes no sort of 
vhether the violations of law were intentional 
or unintentional, whether they were the results 
roranee and reckless inattention to 
duty or came from corrupt and meditated 
fraud. In either case the result is the same, 
to wit: the gross violation of law, the striking 
down of all safeguards against illegal voting, 
and the |] loss 0 f all evidence of the purity of 
the election; and, as a consequence of these, 
the wit hdr: iwal by the law of her seal, giving 
uthenticity and legal truth to the returns of 
officers, thus ignorant, reckless, or fraudulent. 
Now, look at what occurred in this elec- 
tion, and see whether it is one of those from 
which the law withdraws her prima facie ap- 
proval and compels them who aflirm its purity 
to prove it: 

The law requires in express terms that 
the three registers shall meet at a place desig- 
nated for holding the poll of said election on 
Tuesday, three weeks before the election, at 
nine o'clock a. m. (Page 21.) But they met 
at a place not designated ; 
designated. 

The law required them, in express terms, 
to “sit” together as a board for two days, if 
that time were necessary in order to make up 
(Page 22.) But they did not “ sit 
together at all as a board. 

The daw required, in express terms, that 
the registers and swornglerk, and no one else, 
should enter the names of them ‘ entitled to 
vote’’ from the poll-list of the last election. 


how 


ta} 
Lane 


these 


upon the 


same 


committee 


of gross igi 


— the entries were not at all made by the | 


board or its clerk, but sometimes by one mem- 
ber, sometimes by an unappointed and unsworn 
stranger to the law, called by courtesy a clerk, 
sometimes by the grocery-keeper, Thompson, 
sometimes by his customers at the liquor store, 
and always in the absence of the board. And 
the names, in the main, were not taken ‘‘ from 
the poll-list of the last general election,’’ as the 
law expressly required, but in part from the 
poll-list of Thompson’s liquor customers and || 


for none then was | 


the nation’s authority a stab 


officers whose | 
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Thelaw require ‘1 thatthe se regist 
ibe residents and voters in the dj 


(Page. sec 
one of them were suc} 
The law re quired that the} 
ie appointed and sworn. (Page 90 

nine.) Buthe who acted. and : 

by himself, doing al! the judicial dys 

fall board, and also of the clerk. wa 

appointed nor sworn. This alone a 

whole registry. (See Howard ; an 

Contested Elections, 282. ) 2° 
The law requires that fhe board 

‘‘meet at eight o’clock in the mornin. 

Tuesday preceding the election, and , 

session until nine o’clock p. m. of that 

the following day, for revising, corpectin. 

completing said lists.”’ (Page 24, a 

But such a board never met at all: } 
them ever met at this second 
7. The law required that thi r 

made up and completed at the place d 

fer the election, (page 2T,) and that it} 

up in the ‘*room’’ where it was mad 

at the ‘‘room’’ where the election 

(Page 24.) But it was neither made | 

up at the ‘* room”’ where the election y 
The: law requires that this b: 

meeting should sit, at most, but two 

(Page 22.) But most of the business w: 

= the third day, and at a time when ey 

board had np ‘* power” to sit 

‘The business was done by the liquor s 

other outsiders on this third day, 
The law requires that the ¢ 

should sit in ‘* open’ session and 


the yare soa 
2 neither 


ppointed.’’ 


ae. a 
to do the 


persons residing in the district as to t] 


to vote. 8 i 


(Pages24 and 25, sections th 
and five.) But no such meeting or hearing 
occurred. 

10. The law requires that, at this 
ing, the said three inspectors shall ** 
from register the name of any rson i 
therein who shall be proved, | y the oat 
two legal voters of the district to the 
tion of the inspectors, t o be not ¢ 
vote. (Page 25.) And so also new nan 
inserted where proved to be voters 

But there was neither hearing,’ provi ) 
satisfaction, nor meeting of this board. 

The law prohibits the vote of 
being received whose name is not on tl 
ter, unless he first proves why he did n 
pear on the day for correcting lists, a 
that he has the right to vote. (Page 26. 

But such proof was required of no n 
whether his name was on no list at all, or was 
upon this utterly worthless list. 

Such, sir, were only some of the violati 
of law which entered into the making yy 
this registry. 

Now, sir, if this is a good registry, I beg to 
be informed what would bea bad one. Th 
regard of law was utterly flagrant and rad 
It extended to every part and stage of — pro- 
ceeding, and was gross and palpable, rendering 
the aecuracy and legality of the registry abso- 
lutely impossible. : 

Sir, this was the registry which was used 4s 
solemn sworn and unquestioned 
ment of an election court of New York, adpu- 
dicating and deciding that every name 
was the name of a legal voter of that district 
One copy of this judgment was put by the lar 
of New York into the hands of each of t! 
spectors of the election, (section six, ) and it was 
by them ‘‘ used on election day”’ SI 





ys 


(section 


I] the] 
for the two purposes and to perform all the high 
lows of 
| powers of a good registry under the laws 0! 


New York, to wit: 

(1.) To entitle every man whose name was 00 
it (or, rather, who claimed to own one of th € 
names upon it, ) to yote unless somebody shoul’ 
take an appeé al from that judgment ot the (! 


_ lenge. 
(2.) To exclude every honest voter of the dis 


1266. 


»name 





‘ 
i 
yuh 
) 
} 
te 
ypro 
Aah 
ply 
§ 1ton 
( WW ia 
prineiph 
| I eu 
to what \ 
b 8] 
} 
g hucu 
T Cet 
| Sin} 
Lae 
ere j 
( ciusi 
} 
yesterda 
tu nN t 
\] 
‘ LLil | 
, 
adi ict 
I now ; 
Speaker 
erence | 


ldentica 


¢ to tl 
gest vot 
twelfth 
the very 


district 
accordi 
oO vot 
their Vi 
the met 
and ad 
voting 
never | 
Yet thi 
that th 
house 

Besi 
Sitting 


. 
s 











eR 
Lil i ‘ ‘ 
4 | a pal LCi ¢ 
, I 
l id not m is 
- 
yodness and tru t thatel 
‘) é ion ] \ in buren towns! ) i 
' 
( ( Llowa i 7 Co ) 
ot SIDE Oo ) ] a en 
) 
| t ,» page 252 
I " 
im ) 1d § lat ¢ 
lax sla } 1 | } i 
iw woul e Ooutr: ee old 
17 ry und l itl ¢ ( l, 
; ‘ ’ } 
} 1 ti Lultn O1 Va l 
) fit vod and pure and 
( ill 1 é yi 
} 
$ { oO Wi | n bro rnt by 
ra y? { wi In { | l 
was no eiection held there; 
yer CC d pi Him t to na 
no it no VOLE ¢ Ld be ( ited 
In ( cast there | { 
} } 
l ira \ lL ti W hb pro 
, rac pl l l 
l 1d In the ele 1 retu ls ‘ 
] 1 
ied a tL StLricixe auowh, then ft 
; . 
oot 1 devolved } } pal 
, - " 
ns the purity « the elec ! 
i ‘ wseer, | | m l 1 in 
ne of tire LW nd Tene 
‘ i ) tnat il | L | ) 
o ? I »estal l VOL Wi 
} } } 1 
id properly be counted 1 
( 1G cl { eg 
, } 
! this ground, lam 1 
posiion ; I 1 
. 1 
OnYV WILD Ua ! 
i at 1 hay l e li a 
1e Grove mn i As? 
} 
n yn if 





e was cast. 


; as °, 1 
if my time would permit, I might 
go much further, and show by the evidence 
i petore the committee what were tue 
y } + ] + ] + + . 
regard to that district. ‘There is on 
} ! re 4 
which has been several times alluded 
and which seems to me Startling and 
e in its character. | was alleged 
iy that there was some difference be 


ie size of the present fifteenth an 


auistric s, and the size of the old twelfth 


; and that therefore the fi rures to which 

1 now allude are not to be relied on. Mr. 
Speaker, that is a mistake. There is no dif- 
the fifteenth and twelfth districts are 
identical with the old twelfth distrie Accord- 
) the prooi before the committee, the lar- 

g vote ever east in hat now maxes up the 


twelith and fifteenth districts was 496. But in 
very next year there were cast in the same 
istrict according to the return $11 votes, while, 
according to the testimony, there were 200 or 


’ voters who were prt vented from p lling 


Clr votes by the arrival of sunset. aking 
medium between 200 and 300, namely, 250, 
and adding it to 811, we have 1,061 
oting in that district, when the dist 
ver before polled half that number 
tt only proof bearing on that ibject is 
iat there was in the district one tenement- 
house less than there had been the y ar QGiore. 
besides, sir, the two witnesses seleeted by the 


sitting member himself, on account of their sup- 
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retur 
An i eu id i) pl ( | { at 
davit of L. C. J the deposition of W. 
W.Phel; thy ivillegal vote were re ived, 
After 1 idavit of Mr. Dean was made, the 
contestant coun lp poses d that t} counsel 
of tl ing om should er examine 
him ther | fer was dec! 1 on tl 
two nd | re had been no direct 
r ; 4 i no | ! of t] 
pro 1 Ltn had | given j 
atha t of Mr. D 1 Wa exclud | by 
] }. ' } 
cou itee, peca wa in ada and n 
n d ‘pos ion 1] 1 e ] al n j » he ly t 
been given nad t] leposition of Mr. Phely 
on this point " \, because it contained 
only hear stimony If the statements of 
the ulidavit and dep {tion wW » before the 
House inal | form, coupled with the testi 
mony onere lon th ime po} a by the sitting 
mi mil it would be imps » for me to hold 
the returns of the canva ers to be a reliable 
CX] ion of the will of the people of the di 
trict. or to be valid as oflicial returns. But, 
he aflidavit and deposition being excluded, | 
ar ible to say that the invali dity of the re, 
ter vV | require the returns to be rejected un- 


of that the votes were actu- 


: all 
less fortified by pr 


ally cast by lawful voters. On the contrary, | 
think that, notwithstanding the register was 
worthl S, and its worth ssness reduces d 

amount of proof requisite to invé ilidate the ofhi- 
cial returns, yet it was not of itself decisive 


against their validity; but the ] urden of proof 


was still on the contestant to destroy them, by 
showing, cither that illezal votes were cast, in 
such numbers or under such circumstances as 


to-render the returns valueless as an indication 
of the popular will, or that the proceedings of 
the inspectors of the electi invassers were 
so tainted with fraud or vitiated by illegalities, 
as to render the returns unworthy of credit. 
The registry law, in the section relating to 
the duties of inspectors of elections, provides 
that no votes *‘ shall be received,’’ if the names 
of the persons offering to vote are not reg is- 
tered, unless certain affidavi its shall be fur- 
nished by such persons. This provision seems 
to refer to the power and duty of inspectors, 
rather than to the rights or qualifications of 
electors. Under that law, the ter was, to 
a great extent, a transcr ‘ipt of that of the pre- 
vious year: so that only new comers in the 
district had occasion to know whether the regis- 
ter was or was not made at the lawful time or 
place, in the lawful manner, or by the lawful 
persons. It will, therefore, be a very rigorous 
interpre tation of the law which will virtually 
disfranchise, for the time being, the mass of 
old residents of the district, for the reason that 
the register was, without their fault or knowl- 
edge, irregularly or fraudulently prepared, and 
when they appeared at the pollsy not being in- 
formed of any irregularity or fraud, or required 
to furnish any affidavits, they simply complied 
with the actual requirements of the ofticers of 
s, voted, and went their way. To put 
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] ee on at ‘ 
uty, » require certain atidavits in case the 
! es of persons offering to vote were not duly 
registered, and to refuse the votes of such as 
. : 
failed to produce them when so required; but 
if y received votes from persons not law- 
‘ ] ‘ } ] .. ") . 
fii re ered without demanding afhdavits, 
if el hardly Hieht foru to reject the e votes 
for want of aflirmative proof that such person 
} j . “” 
ere | 1 voters. In the aly fore us, if a 
lawful voter of the district ¢ ‘red his ballot, it 
was compet nt ae ee or to say that he 
° ‘. . 4 1 
was not lawfully registered, and, without the 
prescribed aflidavits, could not vote, notwith- 
I 
° ° ? } ° 
ling his name appeared on the book, which 
register not in reality, but only in name ; 
l if he refused to furnish the afhdavits the 
in ete ould have ineurred no legal liabil- 
ity by refusing to accept his vote. But the peo- 
ple ire « ed in the election, as well as 
+] Wes Oe ad ndidatan Tk + aa te 
LLC OUlCaALs a 1 tae CANGLGALCS, Lisnotsaown 
that officers of the polls entertained any 
ispicion the register, which appeared 
! bid » be « rrect had been ille lly 
prepared by t board of regi If a pet 
i i . : I . 
son ho Ww { Wiva lee | vi r, olbered his 
ot a dl ] ne Was four 1 on the register, 
; } - ] } lL¢ 
ind | ote thet pon ree ed, he ouegnt not to 
) vard compelled either to lost that vote 
( prove lirina ly his legal quan hicat ions | 
; s ; 
l right to ve if thisis correct, it follows 
that all pe s who, without being so regis- 


without ch: ce, were 
d to vote, and should not be 
assume the burden of 
their right to do ; 


lacking tneir ov 


yotes 


tered? cast their 


ntit] 


. 1 . *7 

yin the absence of evidence 
vn votes or the entire poll. 
ear that daae 
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it does not apy ristry law takes 
the place of or dispenses with any of the other 
election laws in force before its enactment. It 


is an addition to the regulations adopted to se- 
cure the purity of elections, but not a substitute 
for any one of them. It does not relieve the 
officers in charge of the polls of any duty im- 
] osed by law before its adoption. No man is 
entitled to vote by the fact that his name is on 
the list. Notwithstanding that fact, he must, 
in all other respects, stand at the polls in pre- 
cisely attitude now as before the en- 
actment of the regi try law. He is liable to 
precisely the same challenges, and if challenged 
must make precisely the same oaths now as 
before. Ifit has been generally true, in New 
York, that the use of a register under this law 
has relaxed the vi: cilance of the olticers of the 
polls, prevente od challenges, and tended to im- 
pair the practical value of the other statutory 
provisions for ‘the purity of elections, it has 
been a perversion of the act by elective offi- 


the same 


| position to all the recognized princi 


proving | 


cers, for which the people ou; cht not to pay the | 


penalty ofa virtual temporary disfranchisement. 
if the registry is a substitute for the ordinary 
safeguards of elections, and dispenses with 
them, or any of them, the sooner it is itself 


dispensed with the better-for the State of New | 


York. 


lor, in the first place, in a shifting city 


population, nothing can be more worthless as | 


‘ 


man is a resident of the elec- 
tion district on the day of the election, than a 
register completed several days before the elec- 
tion; in the next place, the opportunity nom- 
inally afforded to the people to correct the list 
is in practice embraced by a very small frac- 
tion of the voters, 
to be as much as they are able or willing to do 
to attend the polls; again, since the greater 
portion of every register c onsists of a transcript 
of that of the last year, it is obvious that its 
peoeeenee must involve the risk of such er- 

rs as result from the changes of the year; 
ty finally, the opportunities for fraud are 
practic ally, alt hough perhaps not theoretically, 
greater in the formation of the register than in 
the mere yublic proceedings of the polls. 


because most of them find it | 


| proof to be made as provided inthe next re _ take 
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subject, I 
| duty 


| did exist, or 


If the official returns of t] 
be accepted, sitting member y 
seat. And if the House Shall 
upon the re ports ¢ f the majority . d 
of the committee, I shall vote in { 
sitting member. yy 

I wish to say, before I take y 
words respecting the amendmey 
been offered to the House. Th 
of the gentleman from Ohio [ Mr, 
contains two points: first, that the ; 
to whom this case shall be referred « 
supplementary testimony respectil 
ity of the votes given in this fifteent 
and in the second place, shall repoy: 
re spe cting the existence of a usag 
of New York under the election Jay 

1 that city, by which inspectors of th 
are chosen either from within or 
election district where the register } 

Now, I have no great objection 
point in the resolution, but L have 
jections to the second. As I unde 
the gentleman’s resolution re 
mittee of Elections to re port as to th 
ence of a usé ige W hich m: Ly Or May not } 
contravention of the positive law goy, 
elections in that city. 7 

Now, Mr. Speaker, if that usage js } 
formity with law, proof of its existence 
erogatory, and ther re can be no pos i] 
in obtaining such a re port from the e 
If, on the other hand, the purpose of 
tleman is to eall for a report showing ; 
in contravention of the plain letter of th, 
then Iam utterly opposed to it, becans: 
now what the law was on the election ; 
1864, and 1 know now what the law js 
present time; and | conceive that it is 


juires the ( 





to set up ausage as opposed to a plai 
if that usage shall be shown. If this} 
shall be adopted, and the Comm 
Elections shall be called upon to rep 
shall most cheerfully ; 
imposed upon me as a member « 
committee; but if it shall appear, { 
new report of the committee, that suc! 
does to-day exist, it 
possibility affect my vote in this House \ 
contest between these gentlemen, bi 


| cannot see how we can perann such ¢ 
| either to 


contravene or to construe the 
letter of the law <« P yplicable to the ease 


[ am opposed also to the propositi 


| gentleman from Ohio, [Mr. Srauprye,} w 


would refer the case back to the people or 
hypothesis that there has been no electi 
believe that there has been an election, 
the people have performed their duty, and 
for us to perform ours by ascertaining, | 
ascertain, what the will of the people express 
at that election was. 

Now, I have drawn up a proposition » 
I hope my friend from Ohio [Mr. Garri 
will accept as a substitute for his. If 
not accept it, then I shall ae 


4 ' 


nes if any shall be offered, ro} 


. when it shall be in order, for a vote ( 
Reon In case it shall fail, and the ac 


| the House upon the propositions of the 
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Py, 


men from Ohio [ Messrs. GARFIELD ant 
ING] shall not dispose of this case, then 
vote for the sitting member. 
lutions to the Clerk’s desk to be re ad: 

The SPEAKER. 
is now exhausted; there is an amendn 


the amendment pending. ; 
Mr. PAINE. I understand that. | 


the gentleman from Ohio [Mr. GarrieLp} ac 


cepts my resolutions, | know I must wai! 
The 
follows 
Resolved. That the invalidity of the 1 


register of 


| fifteenth district of the eighteenth war d of ri oe 
of New York would not of itself justify the rece! 
of the official returns of the carvassers of tha 


Resolved, That this case be recommitted to th 
mittee of Elections to report upon suppicmel 





Resolved, That either party be authoriz 


supplementary testimony respecting the elect i 


| the fi 


fifteenth district of the eighteenth ward ¢n 
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C lerk read Mr. Parne’s resolutions § 
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tevery particular what 
and as these are 
lemovper of th » Committ e of Kl c- 


1v resolution, 


shape 
them in place of 
is now the 5th of April. 
now and the 10th of May is a very 
hich to repoll a district as large 
in question. 
stion was upon the re 
Mr. PAINE, and accepted by Mr. 
in lieu of his own. 
SPALDING. Mr. Speal 


Ker, My purpose 


recasion is mereiy toexpiain my 


mM, and to give some OI Ue easons 
es ] 1] 
control the vote I shall give upon 


now before the House. 

| from the report of the Committee of 
hat this contest arises in a congres- 
tin the city of New York, whi 
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imber the sitting member received 


1econtestant received 8,435 votes, 
“a andidate ree 


ived 4,544. In re- 


fore, the contestant in the present 


receive one half of the whole num- 
I casi in that district by 2,546 vote 
\ 1 } . . 2 . 
\ by the duties of my place, [ find my- 


judge between two 


ity. And 


lto actasa 






g men of high respectal 
ifs of partisanship, which I know 
] 


werful with me, if not with others, 


walyv- 


po d to do as between those rent 


at the dictates of justice may seem to 


to be as Weil vVé rsed 


no ? - © 
st10Nn, In 


the history 
e case and the evidence 


I do not claim 
merits of this que 





vertaining to the 


any one member of t 


a 


1e Committee of 
ns. [ may not presume to have that 
e. But | do claim that I have list- 


1 


1 attentively to the arguments which have 

ade here; I do claim that I have exam- 
ito some extent the reports of the majority 
minority of the committee, and the 


} 








my upon which those reports are pre d- 

l. And I am satisfied entirely that this 

n, Which took place on the Sth of Novem- 

' » 1504, was wholly irregular. Lam satisfied 
laws of the State of New York, pre- 

’ bg t y and manner in which these 
I elections should be held, were 

he nplied with to any great extent by the 


In inter st, or rather by those to whon 
'hority was given for superint nding the 
mn. Lam further persuaded that numer- 

Tra ids were practiced on the one side and 

ke ' the other; of this I ean entertain no doubt. 

. + cannot doubt but that the registry was a 

‘raudulent one in many respects. Witnesses 
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received 3894 vot the t L ite but ( of ( 1 
ae % es. N wit ‘ i | ‘ ’ } \ _ 
during the ea \ S ( 1 | 1 in : M e( } 
t] Insper or canva ! ind 1 1 | ] P 1. | : 
I red to a drin h \V 7 1) { p : 
as \V ( l ny i Who lus 
< | th Cal i i { 
mittee, (Mr. Sim | , : fennd 
Lwi y minut th \ ( 1- 
And I call upon the House now to bear 1 
witness when | say tl l gave ut i B Mr. c n 
ngveniou ryentieman ail r ¢ rt » CX ( re 
} lin to thi H Ise ] V ( id ¢ I } } ( n 
defect in the transa¢ nin t tL ¢ | y mel ( l ; to 
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gentlemen full opportunity to « ' ( vin his ! f 
++ iid } } ‘ 
comm e aia ni l » ( yin ( ( j l é } . 
that distri 1 in rard to ! ) » the 
Sir, his reply was given h a great « | | ot ! 1 i hus 
of assurance and 1 ) ned f { i 1 { r O} $a, ! * ‘ r 
leaguc be Fad fOoou | ver, | 5 \ l ] ( or th I ! I e 
he ‘tee that he is arguing on the ce! | ( ( WI r.if the 1 f my 
to put on an aur « urance and speak In an ( me [M SHELI 1. we 
iN tone of woes Said he l can \ »> on through th mmittee 

question read The const ition Ly t the re of o d ’ after an 

ws did n on that ljourn ‘ on the ground of son rrecularities, until 
ment of those canvassers hat space of time, finally we reduce the number « ites to 100 
hence the committee found no defect there what fromad et casting 20,000, and then we may 
ever.”’ declare that those 100 vot ould entitle a 
Mr. SHELLABARGER. My colleague en- || man to a seat on the floor of ¢ ress. Sir, 
tirely misapprehended me. t will never do to adopt such le as that 
Mr. SPALDING. it I have made any m Never: ne It Will nots? I ) re! 
} vill vield to t] aii winiitaes wean nt 5; ‘ e thew can hreak da: es lay 
take, I will yield to the ¢ eman with pieasul en \ ley can break dow | \ 


for an explanation. will by ca r out the returns of two or three 








Mr. SHELLABARGER. I donot meanto | or ricts. and then 1 ne 
say whether the gentleman mis ‘ehended itting member, or of some contest to show 
; but he has misunderstood what I || | irmative poof how « 1 ime lual es. 
that, as I und i the matter lt kes me thit is1 | l by 
| was notan adjournment « t the hands of @ither t mber or 
ponement within the meaning of the laws ot the to go int » the w city 
New York. I further said that the weight of of wl 1e | is tran 
the testimony showed that, even if an adjourn- ir ( twe | t where 
ment within the meaning of the law did occur it iny time to ther t d re 
it did not take place until after the canvas had quire three or mon ter | pro f as 
b en compl ted. | said, moreover, that I to eacn individual v 9 | 74 to | vy each 
ould n t vO into that question more fu LV; ind lua * voted. 


‘ 


far as it had not been discussed, it [ have brought my mind to the conclusion, 
; ; ta 
Mr. Speaker, that we can do justice only in one 
s 


because, so 


would be discussed by the able chairman of |! 
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way here, and tl where the returns are so 
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AI GARFIELD LLiow me to say t | 
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in {ro \\ ) 1, | Mr. PAINE | 
‘ j » « i thre ion tot 
( { if l Wi d. | { 
! ed a bile ind I want tha 
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EVENING “SION DISPENSED WITII. 
‘ \ 1 
TEVEN | mn 
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| vie ito 
I D BILL SIGNED 
Mr. TROWBRIDGE, from the Committ 
on | dB rted that they had « 
{ ied and ( 0 1 Sen bill 
No sO, fo tr of J Bb R ! 
fl 1 l eC! % Pacifi ad ! 1 
the Np el i th if 
\ ( | D ELI TO® AGAIN, 
' > -o 
Mr. BROOK ld 1 the House. [Hi 
; t } 
SI \ ( A, V t MOuUnG | 
A ) | \\ 0 con luing bh p ( 
he y led to 
Ma HAL! If (] em n lo 
n ] » « « 
' 
n i . Li l y LO Iu i 
to 
Ir, BROOKS Iw yield for that ] 


\ DAWES BD the vote tak 

il ( Lo i » my it id { l N 
c | Brom he continue | 
ment i | i i pi I i unies h t 
to en \ na branch of |] a rie 

Mr BROOKS. Lam } appro gan 
b ‘ 

Mr. DAWES. V« vell. 

Mr. WILSON lowa. Will the gentleman 
from New \ Mr. Have] withdra he mo 
t } ‘ nm fol lew ments, thi i 
, \ on Speake s tab] "may | 
taken up and referred to the Committee on t 


Judi neniawree h will meet to-morroW mornin 
Lt Wi ike but a few moments. 

AL \LE 

that purpose. 

SUPREME COURT 


DISTRICT OF COLUMBIA, 
WILSON, « 


On motion of Mr. Iowa, Sen 


} dl 1d powers of the preme court 
ott ) of Columb ind for other pur 
poses, was taken from the Speaker's table, read 
a first and ‘ond time, and referred to thi 
Committee on the dy liciary 


. Wil SON, 
ate bill No. 3. to pr ril © a 


tling the accounts of the clerk of the supreme 
? i 


’ Towa, Sen- 


; , 
mode of set- 


court of the District of Columbia. was taken 
from the Speaker’s table, read a first and si 
ond time, and referred to the Gommitt 
Judiciary. 
SUPREME COURT REPORTS. 

On motion of Mr. WILSON, of Iowa, Sen- 
ate bill No. 186, amendatory of an act to pro- 
vide for the reports of the decisions of th« 
Supreme Court of the United States, was taken 
from the Speaker's table, read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 


} 
ec On tit 


L will withdraw the motion for 


REORGANIZATION OF THE 


On motion of Mr. 


JUDICIARY. 


WILSON, of Iowa, Sen- 


1 1 
‘ ) ‘ ( thie ry 
; ' 
~ 1 mn tie 
: ; d 1 
} 
{ i onthedu ) 


4 I> T Py ) 
( Mr hiCk, of Ma \ l {ts, 
“ ; 
C _ WN . 
tear Admiral Hiram Paulding to accept a dee- 
4} ] . F ? | 1 ’ 7 
n irom the ining of Italy, wa enirom 


he Speaker's table, read a first and second 
ind referred to the Committee on Naval 
Affan 
HYDROGRAPHIC OFFICE, NAVY 
‘ ’ . 
RICE, of Massachusetts, 
ate bill No. 174, to establisha hydrograp hie 
in the Navy Department, was taken fron 
the Speaker's table, read a first ond second 
time, and referred to the Committee on Naval 


DEPARTMENT. 


On motion of Mr 


MESSAGE FROM THE SENATE. | 
A message from the S« Mr. Forney, | 
announced that the Senate had 
p | joint re plutions of the following titles, 
the concurrence of the House was 
requ | | 
Joint resolution (S. R. No. 56) authorizing 
the Seeretary of the Treasury to adjust the 
laim of Beals & Dixon against the United 
~ ’ i | 


Joint resolution (S. R. No. 51) respecting | 
> ant q the pensions, 





I ute nd a o their heirs. | 
T 1 ’ 1 
} yan e Senate had passed, 
t amen oo e bills of the tollow 
{ 
ing ti . | 
An act (H. R. No. 120) to provide arms and 
ammunition for the defense of the inhabitants 
"9 
f Dakota Territory; and 
An ae He. i. No. Zi») for the ben fit of 


CONGRESSION AL GL OBE. | 


It also need that th te had con- 

( lin amendments of the House to Senate 
bills of t following titles: 

An S. No. 80) for the relief of J. B. 

Rittenhouse, fleet paymaster of the Pacific 
yuadron; and 
{n act (S. No. 80) granting a pension to | 
Sarah Fitzgibbon 
FRAUDS OF CLAIM AGENTS. | 

Mr Be NDY, by unanimous consent, sub- 
mitted t | followin ¢ resolution: 1 

W here wm re are certain persons located in thecity 

of Washington, who style themselves claim agents, 

professing to have special facilities for thecollection 

of soldiers’ claimsagainst the Government of the Uni- 


ted States; and whereas such persons as such agents 
havein their; sion andunder theircontrola large 
numberofclatms belonging tosoldiersand sailors, cov- 
ering vastsumsoimoneys,which must passthrough the 
hands of such claim agents or attorneys; and whereas 
certainofthoseagentshavecollected andappropriated 
to their private use,moneys arising from such claims 
and refuse to pay the same to the rightful owners 
hereof: « as there is no law providing for 
the adequate punishment of stich dishonest agents or | 
attorneys: Cherefore, | 
Resolved, That the Committee on the Judiciary be | 
instructed to report a bill which will more effectually | 
nd sailors in securing the ps y - 
meys which may come into the hs and 
‘ntsor attorneys, by providing that all ce- 


faulting agents ora l 


pi stect the soldiers a 
ment of all me 


ttorneys shall be declared guilty 





of embey foment, and shall be panis hed in the same 
lanner as is or ma » provided tor the punishment | 
of embezzleme ey eal ioe | 


Mr. | "AR sae TH. Iask the consent of 
the House to saya wi rd or two for the purpose 
‘viving notice to the soldiers throughout the 
country of a fraud which is being perpetrated | 
upon them by these claim agents. | 
The SPEAKER. The Chair hears no objec- 
tion, and the gentleman will proce ed. | 

ir, FARNSWORTH. I have recently re- 
ceived numerous letters from soldiers in Lli- 
nois, who inform me that claim agents in Wash- 
ington are sending them cireulars promising 
them fabulous amounts in the shape of bounty 
and land- warrants. [I have received letters 
from soldiers asking me to procure their land- | 
warrants for them, inquiring whether I could 
not get them { 





April 


the se claim agents offer to proc’ ure the 





lem, 7 


agents are sending circulars ; 






try. representing that the LcLle 
} 

to pount ind lar l-w 

ors I Law ‘Cong cs I 


Wek: sir, I desire to give not} 
try. and I hope that the reporter 
ciated Press will publish it in h 
it may extend to every part of 
that these claim agents in the city of 
ton, as a class—there may be excer: 
a set of infernal rascals and ¢! 
unworthy to be trusted. 

The SPEAKER 
referred to, the l 
dulge him, desires to make a 


A claim agent, named. George EF 
ealled \ ipon the occupant of the c] 
authority to refer to him in the } 
his business, whieh p veined ny 


refused. Circulars were, however. 
the country, using the name of the § 
the -House as a referee for this a 
Chair is every day engaged in an 
ters of inquiry from soldiers and ¢ 
forming them that he never eave 
for the use of his name in that man 

Mr. GRINNELL. I desire t 
same individual has used my 
same way without authority, and I | 
received these letters of ing ury. Lh; 
all ve of the person whatever. 

Mr. MORRILL. One of my « 
has inquired of me whether th e 
person as the indivi om who has bee 
[ have not, on inquiry, been able to 
such person, but | ok found 
corded in the Pension Bureau as a 
claim agent. 

‘The resolution was agreed to. 


DISTRICT OF COLUMBIA BILI 


On motion of Mr. INGERSOLL, t] 
ing Senate bills were taken from t 
table, severally read a first and 
and referred to the Committee for 
of Columbia: 

An act (S. No. 167) to incorps 
Wome n’s Hos) pits il Association ot 
of Columbia; 

An act (S. No. 185) to preserve ¢ 
marriages in the District of Columbi: 
An act (S. No. 177) to incorpora 
tional Safe Deposit Company of Was! 

in the District of Columbia; 

An act {S. No. 158) to facilitat 
ment of the accounts of the Trea 
United States, and to secure certain m 


| the people of the United States or to 
| to whom they are due and who are ¢ 


for less than the sum for which || 


receive the same; 

An act (S. No. 43) to prescribe 
of settling the accounts of the clerk + 
supreme court of the District of Colu 

An act (S. No. 218) exempting the | 
of debtors in the District of Colum 
levy, attachment, or sale on executio: 

An act (S. No. 90) enlarging the pow 
the levy court of the county of Washingt 
the District of Columbia; and 

An act (S. No. 51) to incorporate the 
mac Navigation and Transportation C 
of the District of Columbia. 

LEAVE OF ABSENCE. 

On motion of Mr. HOTCHKISS, leave 
absence was granted to Mr. Husbarp, 0! - 
York. 

GUNBOAT FOR LIBERIA. 


On motion of Mr. BANKS, Senate hill 


229, to authorize the President of the | 


States to transfer a gunboat to the Goveram«! t 
of Liberia, was taken from the Speaker s a" 
read a first and second time, and referred 
the Committee on Foreign Affairs. 
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ee 


fs <AVY APPROPRIATION BILL. 
‘Mr. STEVENS, the House pro 


aeration ¢ © amenan 


l ri¢ S 
_ 1 N +6)s) } r 
~ bLAUUSE ALh ANC | Alekin 4 
, } . . ’ 
Cin % ) “y for tha 
gs fO] tne naval rvic LOT Lhe 


1e 30, 1867, as re 


ported from 


tee on Appropriations. 
aa s 





nsert the foll 
ent and Recruiting: 


that may accrue for the following 


Iv: expenses of recruith trave vr 
ers, transportation ot men, printing 
iverttsing in publ newspal 
] oT { ; 
! Lette! wi ize a lemt 


erters, pilotage and towag of 


I aes an 
| ance to vessels in distress, $800,000, 
\ittee on Appropriations recom- 


yncurrence. 
idment was non-concurred in. 


: 
Q {amendment: 


lowing: 
Phat in the purchase of 
t jorin this act 


Lure, 


carpets and fur- 
hey shall be of do- 


recom- 


on Appropriations 


i 


was concurred in. 


ise of Seavey’s Island, $105,000: P. 
‘tand app 1 title in fee tothe 
‘tained and vested in the Uni 


» +} 


1e owners of 
shall not agree 

! said island and 
ind improvements thereunto belong 
of the Navy is hereby directed to 

yumunication from said island through 
yard, to take effect on the Ist day of Jan 





ittee on Appropriations recom- 


( 
. by ] 
ln ne amend 


‘rence men 


. ae 
1ament strikin 


to discontinue communication trom 


with an am 


. , 
> Secretary ol t] 


Le 


1G 1rougn 


the said na -yard,”’ 
1 lieu thereof, ‘‘ the 
ereby authorized 
of the bridge 


al | island 


to discontinue t 
and t iorou are ie@ad- 
to and across 


prawn 
thi 


of Massachusetts. 


‘amendment suggested be adopted, 


o will then read as 


! 
the law « 


I t. The Secretary of the Navy is now 
a xed to discontinue that bridge 

Mr. STEVENS. I move to strike out ‘‘au- 
t] 1’’ and insert **req ured. 

Mr. SteveNns’s amendment was agreed to. 

the amendment of the Commi on Ap- 
} itions as amended was agreed to; and 
tl he amendment of the Senate as amended 


Was concurred in. 

Fourth amendment: 

Insert under the head of “ Boston,” the following: 
irchase « lakm: Sidridge’s wharf, $135.- 
ch sc of Makman & Eld id ( harf, 31 
ied, That this sum shall cover the whole 
» property, and that it can be acquired on 
satisfactory to the Secretary of the Navy. 


[Ke Committee on Appropriations recom- 


non-conecurrence. 

ihe amendment was non-concurred in. 
Fifth 
ert the following: 

rquay-wall extension at sewer, $100,000. 


rcontinuing the work on the new machine and 
b r shop, $100,000, 





amendment: 


rhe Committee on Appropriations recom- 
lew mend d non-concurrence. 
Che amendment was non-concurred in. 
_ 
Sixth amendment: 


Un ler the head of “ Norfolk” insert the following: 
r ship-joiners’ shop and timber shed No. 12, 


$45,000 
N 


For storehous 

rhe Committee on Appropriations recom- 
mended non-concurrence. 

he amendment was non-concurred in. 


0. 14, $ 46,01 0, 
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By Mr. HOLMES: The petition of E. B. Till 


son, 


and others, citizens ¢ Madison county, New Y ork, 
for an increase of the tariff on wool, - 

By Mr. HOTCHKISS: | petition of citizens of 
Tioza county, New York, for the adoption of uni- 
form laws upont ibjeet of insurance, 

By Mr. JULIAN: Four petitions of citizens and 
working men of Pittsburg and vicinity, in Pennsyl- 
Vania, b r 621, praying Congress to fix eight hours 
as a lawiul day's work as to all Government em- 


plows oe 

Also, the like petit 
town, Peunsylvania 

Aleo, the like petition of 58 w 
liamsport, Pennsylvania, 

By Mr. KELSO: The petition of W. B. Edwards, 
for damages sustainea irom the burning of mill, still- 
house, and other property by Federal troops. 


yn of 68 working men, of Johns- 


orking men, of Wil- 


By Mr. KETCHAM: The petitionof 104 citizens of 


Pine Plains, New York, praying for increased pro- 
tection on Amevican wool. . 

Also, the memorial of Ilunt & Miller, Benedict & 
R ney, and others, ot lludson, New York, for a 
change inthe law tor the taxation of stoves composed 
of cast and sheet iron, respectively, so that the tax 
she be imposed on the increased value only. 

By Mr. KELLEY: A memorialof 87 citizens of Phil- 
adelphia county, Pennsylvania, praying your honor- 
ible body to s nd the tariff laws of the United 
States as to protect the manufacturing and laboring 
Classes of our country to the extent of the difference 
of the eost of capital and labor hereand abroad, with 
the addition of the taxes paid by American indus- 
trial products from which the foreign are free. 

By Mr. LAWRENCE, ot Pennsylvania: Eight 
retitions, very numerously signed, from citizens of 
Vashington county, Pennsylvania, asking an in 
crease of duty on foreign wools, 

By Mr. LYNCH: The petition of Joseph Bradford, 
and others, assistant assessors, for increase of pay. 

By Mr. MORRIS: Twelve petitions, numerously 
signed by citizens and wool-growers of Yates and On- 
tario counties, New York, asking for an increase of 
duty upon imported wool. 

Also, two petitions of citizens of said counties and 
State, asking for the passage of a law in relation to 
inter-State insurances, 

By Mr. RICK, of Maine: 
Atkinson, and other 
kinson, Maine, king additional 
postmasters of the fitth class, and for allowance for 
stationery, Xe, 

By Mr. TAYLOR: 
and 43 others, lo 
York, praying to be relieved from the 
per cent. on the gross receipts of their business, they 
being, in addition to the foregoing tax, obliged to pay 
yearly a Government license of ten dollars, a city 


The petition of A. N. 
. legal voters in the town of At- 


The petition of Andrew Smith, 


license of five dollars, and $2 50 yearly for a renewal 
of license on each wagon used in their business. 

iy Mr. VAN HORN, of New York: The petition 
of citizens of — county, New York, asking an 


increased duty on wool, 

By Mr. WARD: The petition of Mr. Benson, for 
relief for moneys expended in securing a treaty with 
certain Indian tribes. 

Also, the petition of Byron Tyson, for relief. 


IN SENATE. 
Iripay, April 6, 1866. 
Prayer by Rev. A. D. Gitterre, D. D., of 
Washington. 
The Journal of yesterday was read 
approved. 





and 


COMMITTEE SERVICE. 


The PRESIDENT pre tempore. In com- 


THE CONGRES 


compensation to | 


il expressmen in the city of New | 
tax of three | 


pliance with the order of the Senate, directing | 


the Chair to fill the vacancies in the Committee 
on Pensions, the Chair announces the appoint- 
ment of Mr. EpmMunps and Mr. Savutspury. 


PETITIONS AND MEMORIALS, 


Mr. MORGAN. I present the memorial of 


the Bank for Savings in the city of New York, | 


signed by its president, and which is also con- 


eurred in by the Brooklyn Savings Bank, the | 


Seamen's Bank for Savings, the Greenwich 
Savings Bank, the Bowery Savings Bank, the 
Institution for the Savings of Merchants’ 
Clerks and others, and the Manhattan Savings 
Institution, in which they pray that the Senate 
and House of Representatives may be pleased 
to reconsider their action whereby the princi- 
pal and the interest of such small savings as 
are confided to their keeping by their depos- 
itors are subjected to special taxation, ast so 
to modify the law now in force that the sav- 
ings of the poor may not become taxable 
merely because they are lodged in the institu- 
tions of which your memorialists are man- 
agers and trustees. 
memorial, and affects a very large class of 
persons. I suppose the proper reference of 
it would be the Committee.on Finance, and I 
move that reference. 
The motion was agreed to. 


Mr. HOWE preserfted a petition of citizens of 
Wisconsin, praying for the enactment of just 
and equa! for the regulation of inter-State 
insurances of all kinds ; 
the Committee on Commerce. 


Mr. WILLIAMS 


citizens of the State of. Oregon and Washing- 


} 
liWwe 


ton Territory, praying forthe payment of claims || 
. é . . . . . 7 . | 
that accrued to those citizensin the Indian war | 


of 1855 and 1856, in accordance with the order 
of a commission authorized by act of Congress 
to audit such claims; which was referred to 
the Committee on Military Affairs and the 
Militia. 

Mr. TRUMBULL presented the petition of 
D. C. Cone, and others, citizens of Knox 
county, Illinois, praying that the two races, 
blacks and whites, may be separated, and that 
the blacks may be colonized either in some 
foreign country or some distinct portion of the 


United States set apart to them; which was | 


referred to the Committee on Military Affairs 
and the Militia. 


He also presented a petition of E. T. Hol- || 


lister, and others, citizens of Alton, Illinois, 


praying for the enactment of equal and just || 


laws regulating inter-State insurances of all 
kinds; which was referred to the Committee 
on Commerce. 

Mr. HENDERSON presented a petition of 
J. B. Johnson, praying to be reimbursed for 
losses sustained by him by the destruction of 
his property during the late war; which was 
referred to the Committee on Claims. 

PAPERS WLTHDRAWN AND REFERRED. 

Mr. DOOLITTLE. FE have been requested 
by the parties interested to ask that the peti- 
tion of Ceran St. Vrain, for himself and the 
heirs of Ignacio Vigil, praying for the confir- 
mation of a private land claim in New Mexico, 
be withdrawn from the files of the Senate and 
referred to the Committee on Private Land 
Claims. 

Mr. CONNESS. 
that is. 

Mr. DOOLITTLE. 
tion to a private land claim in New Mexico. I 
do not know personally what it is, but a gen- 
tleman handed me the papers and requested 


I should like to know what 


| me to have them referred to the Committee on 


Private Land Claims. 
Mr. GRIMES. Has there been any adverse 


|| report? 


Mr. DOOLITTLE. Ithink not. If there 
has been I do not ask that the papers be with- 
drawn. 

The PRESIDENT pro tempore. That order 


| will be made if there be no objection. 


On motion of Mr. DAVIS, it was 


Ordered, That Maria L. Saunders have leave to 
withdraw her petition and other papers from the files 
of the Senate. 


REPORTS OF COMMITTEES. 
Mr. VAN WINKLE, from the Committee 


, on Pensions, to whom was referred the bill 


(H. R. No. 863) supplementary to the several 
acts relating to pensions, reported it with 
amendments. 

He also, from the same committee, to whom 
was referred a bill (S. No. 239) for the classi- 


| fication. and graduation of invalid pensions, 


This is a very important | 


4 


asked td be discharged from its further con- 
sideration; which was agreed to. 

Mr. HENDERSON, from the Committee on 
Claims, to whom was referred the memorial of 


Thomas Laurent, praying for the payment of | 


a balance alleged to be due him on account of 
money seized from him by General Scott in 
Mexico in 1847, submitted an adverse report; 
which was ordered to be printed. 


He also, from the same committee, to whom | 
was referred the memorial of Captain H. Clay 


Wood, of the eleventh regiment United States 
infantry, praying compensation for property lost 
by the evacuation of Fort Cobb, Texas, under 
Post Order No. 87, issyed for the evacuation of 
that post in 1861, submitted an adverse report; 
which was ordered to be printed. 

Mr. YATES, from the Committee on the 


|, District of Columbia, to whom was referred a 


SIONAL GLOBE. 


vhich was referred to 


resented a petition of the | 


It is a petition in rela- |} 





, ____ April 6. 
|| memorial of women of Fulton county. | 


remonstrating against licenses he}; 


« 
‘ Mr or 
VOINYG or: 





drinking saloons, gaming houses. {eo ..) 
be discharged from its further consjjo... 2 
and that it be referred to the Comn it 
Finance; which was agreed to, - 

Mr. KIRK WOOD, from the Comm 


+ 
Pensions, to whom was referred the pers: 
Sarah E. Wilson, praying for a pension 

|| ported a bill (S. No. 252) granting " ol 

|| to Mrs. Sarah E. Wilson. The pill a 

|| and passed to a second reading, and rept : 
was ordered to be printed. oe 


Mr. CLARK, from the Committee on Ma; 
to whom was referred the petition of a a 
| Crutchett, praying for compensation for 4 : 
occupation and use of his property in Was), 
| ington city, by the Government, for mili... 
es reported a joint resolution (< iy 

No. 60) referring the petition and other pay a 
in the case of James Crutchett to the (, 
|| of Claims; which was read, and passed to 
| second reading. ~ 
Mr. WILLEY, from the Committee on 4, 
| District of Columbia, to whom was reoom, 
mitted the bill (S. No. 190) to incorporata 
the District of Columbia Canal and Sewerags 





a 


Company, reported it with amendments, ° 

| PRINTING OF A BILL. 

|| On motion of Mr. POMEROY, it was 

| Ordered, That the bill (S. No. 212) to aid in the 
construction of the Kansas and Neosho Valley rail. 


road, connecting the great lakes, Iowa, Missouri, a, i 
Kansas, with Texas and the Gulf of Mexico, and ¢ 

secure to the Government the use of the samo for 
military, postal, and other purposes, be printed, 


BILLS INTRODUCED. 
Mr. POMEROY asked, and by unanim 


consent obtained, leave to introduce a bil] g. 
No. 253) toincorporate the First Congregational 
| Society of Washington; which was read twice 
|| by its title, and referred to the Committee on 
the District of Columbia. 
| Mr. FESSENDEN asked, and by unani 
|| mous consent obtained, leave to introduce a 
| bill (S. No. 254) to amend an act entitled “An 
| act to provide a national currency secured 
| by a pledge of United States bonds and to 
| provide for the circulation and redemption 
|| thereof;’’ which was read twice by its title. 
Mr. FESSENDEN. I move that it be 
| referred to the Committee on Finance and 
ordered to be printed. 

Mr. GRIMES. I should like to hear it read 
| at length. 
Mr. FESSENDEN. I beg the Senator not 
| to ask to have it read. It will be referred and 
printed and then he can see what it is. Itis 
| rather long. 

The PRESIDENT pro tempore. The order 
to print will be made, and the bill will be 
referred to the Committee on Finance. 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on Military Affairs and the Miliua: 

A bill (H. R. No. 456) to extend the ber 
|| efits of section four of an act making appro- 
priations for the support of the Army for the 
year ending June 30, 1866; and ms 

A joint resolution (H. R. No. 105) giving 
| construction to the law in relation to bounties 
payable to soldiers discharged for wounds. 


CASCADE RAILROAD. 
} 


The Senate proceeded to consider the ament- 
ment of the House of Representatives to the 
bill (S. No. 105) to grant the right of way to 
the Cascade Railroad Company through a mil: 
itary reserve in Washington Territory. 

The amendment was to add at the end of the 
bill the following proviso: 

Provided, That nothing in this act shall be so con* 
strued as to give said company the right to occupy 
for any purpose whatever more than sixty feet ts 
width on the line of said road, at any point or pois 3 
where the space or pass between the i.ver and blu 
or mountain is so narrow as not to admit of ike 
| construction of another a railroad, been 

road, canal, or other public work for transportane 
of freight or passengers. 
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VESMITH. I move that the Senate ** A despot!’’ “A dictator!’ In what? In | certainly. it siti to his 


i ce » mM oppo mon pro ion 
ndment. s I ns is Stat 1 do not know wh it 1s ¢ lv. but 
agreed to. nded very well on , 


F e snr , 
Lansa 7a ; : t ( } j } ly ] Neate \ - 
ed, leave ) nh itit a | j ‘ 
ed, | States [ more about¢he 
5 i \ ¢ , ] vid y I ‘ } atl . : : 
, D eaiedel { : } ( President of United States 
~ ma hepresent m ] | } | ] . 
, ale opted by Mr. di 1, and bor f any respectable Sen 
i surre m into e Uon i Y | ‘ ] ; } 
! } hic] . 1 party ‘ 1 ft r. or senator on this 
| state which was read ; - , 
, s {oF n U l l i Who P lent, that every man 
‘ toa) \) a] 
\ LansAs As this j t res f 4d ho . } } Te 
( } } } } .: ra ac ' ao Sorel ls We 
> , T Y T t ’ , Ty) 
1 the th y 1a peen t \ ‘ ( | lhim: we k \ } ht. his 
1) lent of the 1 ed Stat 7: ' } as 7 ’ 7 ’ . 
i . i ) } S . @ l I ( icity, 
ed bv him for res ’ . : } ] 
Sta \ ( | ho) } as a 
n re on, | ould | } } 
ae l 7 I l a 1 dex her ! | ot this 
Wat iengtn < i ( s { Ll are rto n x ll bow 
} | 2 
Ss S read the resolutior which col r | I } : Is tl t lea? You 
} S tors and tepre ntatives ] leht } \ LAN ot Kan ] to hj 
i I i is, \ 
latel) l , irre es y | ) l x ta | d fender im } I he may 
te OTEecd yneneyv t ° } ? - e 
i i ed mto Congr : nenever | I t UO 1 1 Ol Se % is } to do! Is that tl nderstanding of 
ily appear that such State ha ‘ and sien their nam ‘ lto all eol / « ’ rik 
tes passed laws annling i whing and pay tax mn $250 worth of [ do. ve that his constituen ll be 
“1 “St C Wwe ¢ Y) rr its ! ‘ + +} 
| if pa ed ay ann Lill pro | 1 with so bi lad ration, that 
f sece sion, ratify ng tl amend Mr. Pre lent. Lam n 2 ) ity 1 ) Wear any man’s collar, and f owehim 
. ° a a re : 7 “—_ . ? 
g Constitution of the United States the const ney of the Senator from Ohio ver he may go Did 1 irsh lan- 
very, rep ae all rebel debts, || he is, but I venture the assertion that outside || guage toward the President yesterday? All 
the debts Inited States. anc ¢ 4 oa . s : 4 ao” ail 
the debts of t » United } ates, and of New Enelat thre isn a Sil ‘northern hat I id [stand by to-day and forever What 
elective Dusidlites to ail male Stat in thi | nit rbu vill bya majority vote was thre que tion upon which | made tho e ob- 
. “iy oe . ; 5 > : : . . 5 . i ° 
color residing in the State over to indorse the pr yofr nstruction advised ervations and what has been the opinion of 


age who can read the Con- || by President Johnson and expressed in that || the President heretofore; what has been his 
, of the United States in the English |} joint resolution. You cannot carry before the || action since? Here are three million people 


r 
years of 


























S ee million people, 
to nd write their names, and also to all |! people of this country suffrage to the unquali our friends. friends to the Government. a 
j A eee ee residence || fied black man. You eannot find a State in thi renerously came forward in a y and 
: " ynwn real estate valued at not less than Union outside of New England, in. my judg helped us tl irhout th ul iced their 
and pay taxes thereon. The resolution |) ment, that will indorse that policy. .Restrict || | d and their lives to maintain the issue on 
13 } n L by @ proviso declaring th at such it to qualification cl: l e, as th President of oul ide, and who were fait! yond all 
% id Representatives shall possess all |} the United States reco nd l vou « ' ever fait] | on ee ee 
il tions required by the Constitution || earry the Repub 1 Union ‘ ‘ hi eof ditticulty. eve ting 
( 1 United States. i and with unanimity. rae ne our brave soldiers in the field, laying down their 
Q fr, BROWN. Ishould like to inquire of the The President of the United States “‘a des- es to maintain our prineiplh and ministering 
‘ tor Irom Kansas whether he has any assur- not’’ for exercising a constit tional right in in very way to the misfortut of our brave 
he President of the United States is |! vetoing a bill passed by C gress! Mr. P 1 wl ver they fell into the | ls of ’ 
opinion now as he was when he || dent, had the Senator from Ohio oc ipied the || worse than savages with whom we were warring ; 
4 e sentiment position which is oceupied by President John and 1 these men lal rare u one 
\NE, of Kansas. IJ have noassurane: son, in my judgment, he would have vetoed the of the most frightful despotisn eve { 
t President of the United States on }j} civil rights bill. ‘*A despot! What is th 1 down upon the | ls of mankind Three 
other subject; but this I do know, exercise of the veto power? It amounts merel million p ople are expost l tot outrages, the 
Republican par ‘ty of which [am amem- |! to a vote to reconsider, with the lights given || insolence, the murder of those wo han sav 
nbling to pieces, and that every day || in his reasons for the veto. When before has || ages, their former masters, mut lered as we hear 
i the reception of these States te nds || the exercise of a constitutional right justified || every day, oppressed everywhere, their rights 
the destruction of that party. I know |} a political friend.of the Presid yf the Ua tak Ly, theirmanhoodt pled under foot; 
tif both branches of the Congress || ted Stat n denouncing that President as a nd Congress, under the ¢ 1 of the 
United States pass this joint resolution |) despot anda dictator? He been and | | States, endeavo ( d to them 
President signs it, it will bring the R now 1 my judgment, as anxious to harm: ) ttl n how ve} here ? 
and in party and the President of the Rey pub- || njze the difficulties in the Union party as any Ivery attempt of your Moses has been to tram- 
tis patty together in harmony, and ue || Senator upon this floo If | is mm  t! ple them down worst | to throw every 
itical power of this country in the hae ls || same spirit, that party would be reunited and nin the way of a that could 
J th Uni n W ld be ri | H { | Coneress 
| have been laboring for months to har- || are met by insult; his advan are met by Mr. LANE, of Ki: is. Willthe gentleman 
the President of the United States with || denunciation from the leader of the R publican || permit me to ask him if hist ir! f yestet 
“"1US on the fl vor of Congre 3. I thoug] { party upon this Senate floor in |] inguage with day ar pul lishe d ¢ | d » not find th m in the 
rday that there was a hope of securing || outa parallel. Mr. President, so far as Tam || Globe. Are they published? 
m a result. It did seem that some of the || concerned, | propose to-day and hereafter to Mr. GRIMES. They are ther ; 
uy bers of this body were disposed to har- || take my position alon rside the President of th Mr. WADE. Ido not know anything about 
ize with the President. I proposed to go Republican parts and stand there unflinchingly || them; I do not look into the Glob j and [am 
la. very far yester lay to secure that harmony. so long as he remains faithful to the principles || not very apt to take back anything I have said, 
0 B itv hile pursuing this course, we were awak- of thas party, de fi ndin > him ag Lin t the Sen- ( i he I’. = e oa’ 
ned by one of the most vindictive assaults ever || ator from Ohio as | defended In redecessor Mr. GRIMES. Theyare on the third page. 
: made upon any official by either friend or || against the same Senator. Mr. LANE, of Kanga . | st » them now. 
ae pponent from the Senator from Ohio [ Mr. [ should be glad to have the joint zesolu- Mr WADE. Now, sir, how stands this 
> Wape]—an ‘assault upon my — friend, |! tion lie upon the table for the present, and be || matter? The President of the \ nited States: 
, a man who for two years sat side by side with printe 1. did at ¥ pel the pro 
o here, whom I learned to respect i and admire Tt he PRE SIDE NI » tempore. That order || tector, e men, to 


‘ plack, his ability, and integrity, and to a entered, if t her be no objection. lead thet 
d ‘ove for his manly virtues; a man whot I ori: W ees am very sorry to see that || he redeem 





A . t . : y d el { 
ginally selected as the candidate of the Re ‘pub- |! my friend | ‘om K: ansas is SO 1 i ext sed ) ul ni 

u . 1 . 1 1 } nv mempe 

to 4 ; i party for the second office within the gift t! morning. Ido nh know wW nis nm i toe 7 oo 


orthat party; a man whom I urged on the Re- | should be so shocked and shaken by anything of ( gress who dares raise hi voice or give 


ibiican convention at Baltimore as their can- | that I have saidordone. I certainly have said his vote in favor of y measure having lor Ke 
c didate; a man whose election I did my utmost nothing in opposition to the projec of re n object the ame ra 1Ortn I yn of these 


to secure against the efforts of the Senator from |! structing the States, that he has now laid before || poor people. Talk to me about the President 
aio. In the most critical moment of that | us, I believe, for the first time. When it was || being their friend! When did it ever happen 
= political ‘ampaign an assault was made on || read, I thought it read very well, and I amnot || before that a great measure of i lief to suffer- 
in ur presidential candidate in the same spirit it all sure that I should not be willing to accept || ing humanity on as broad a scale as this was 
ts evinced by him yesterday in his attack upon || it. I want time to consid rit. Idon 2 ye 1 bl } 
the President. I defended the candidate of really whatisinit. Iwillnot make any pledges || United States, an witnout | cing sule waes 

8 the tepublican party against that assault, and that I will ace pt it, but he attacks me very ne und rtakes to make fil Ov; truction to our 
n I defend the Pres sident of the Republican party || violently; as Lord Hale says, ‘‘he leaps before | measures to designate a single clause of the 
against the assault of yesterday. ~ |! he comes to the stile.”” T have said nothing, || Constitution that! he pret ends has been violated. 


the stern veto of the President of the 
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My Lord Coke used to say that fraud lurketh 
in veneralitie Look through that message, 


WADE. Certainly; ask me any qu 
Senator y 


Mr. LANE, of Kansas. The 


the President has made wi 
juarrel he h picked with Cong ¢ from t 





xtended to them, vetoing our bills because 
they ndeavor to solve the doubt whether 
: lined that now, 

there shall be an infe- 
' people, tram pl l under foot, with 
5 nd without the 
tomake them citizens. That 


} 
vei 
Litat d 


‘was friendly 


way thatthis Egyptian relief is ext 

men tha it he pretended he 
to. 1 erday what was the issue? I was 
charged with great cruelty on this floor, because 
I Wi nwilli iy LOW) for ree ruits to be brought 
} } purpose of overthrowing the 

id taken upon this important ques 

lon wl r these 2D Or pe ople shall have relief 
ornot. Now, Lwish to say that 1 am willing to 
extend courtesy to our old associates on this 
floor under other circumstances ; but when you 
extend this kind of courtesy to them the result 
is death and de truction to three million peo- 
ple trampled under the feet of their former 
masters. My courte syise xtende d to those poor 
men, and I would not wait a moment that their 
enemies may be os ht in here in order to 
prevent our doing a ching for their relief, 
qenng:s with the Poastls nt who is determined, 
if we may judge by his act 
having for Tits object any relief 
to them. 

Look at your frivolous second veto message, 
and tell me itis good faith, willyou? Didyou 
hear the facts stat d here the other dzy, that 
bills were drawn with a view to escape the 
anathemas of your President, and were exhib- 
ited to him, and he asked if he had any objec- 
tion to them, to look them over well, ‘‘ because 
if we can, consistent with the object aimed at, 
make them cledr of any objection you may 
have, we will do it?”’ 


that no measure 
shall be extended 


j 


THE CON ‘GRESSION 


is own heart was never divulged to mortal man 
| the measures were passed through U on- 





nd 1 sternly met by his veto. Is 
, ne 1 talk about his re 
j | ( i s | WV bedl d d he 
n rabble that met him on 
{ » Had \ ymmenced any 
I Hi a man 1 ered a 
of ?¢ AY tv l h 
Lid 1 those anathemas against the 
U ne. { 
Mr. LANE, of Kansas. Had not the Sen: 


Massachusetts denounced him as 
having gent into this Senate ‘* a white-washing 

if ive?’? Had not the leader of the House 
of Representatives declared that if he had 
ived in early times in England he would have 
ven hanged as a traitor, before that speech 


Mr. WADE. Does the Senator look upon 
iat as a justifieation for an attack upon the 
ver of the people as expressed through a 


majority of their Congress, amounting to two 
hirds « f it? ares i. in intemperate lan- 
lag i ' 1 . had assailed the President 


unwarrantabl amelie it authorize him to visit 
upon your hen ay and the heads of other Senators 
leagued with 
enemy to break up this Union? Is that 
iendly counsel from your Executive? You 
eoing to detend all. his measures ; 

‘his apologist for: anything he has done, 
I did say, sir, that he 
, are d a controversy with 
Congress from the beginning, and he has.. He 
as treated our majorities as hostile to the 
people; twothirds of both branches of Congress 
have been treated by him as mere factionists, 
ionists, enemies to the country bent upon 
destruction, leaguing with the enemy to 
destroy the Government. This is the way the 
i eated Congress, and every bill 
they have passed which promised any relief to 
the men one we are bound to protect has 
led ul nder the executive heel; and 
even when members of this body did what I say 
hes not to have done—for I do not 
app ‘ove of my heathes TRUMBULL’S going up to 
the President, when he has a measure pending 
here as a Senator, to ask the President, in the 
e, whether he will approve of it or not ; 
even wh n he was asked if he objected to this 
neasure, and made ne objection, he still under- 
Your President, in order to 
down Congress, if he could, and to 


the rma of being di sunionist 


¢] 1 
or anything he may dao, 


’ riyf 
itil 





tall Sto veto it. 


trample 


destroy and override the rights of the States, 
has reached his executive arm into States in 
order te carry elections in his favor, and sent 


his myrmidons there to proclaim his will and 
his wishes and to argue the question pending 
before the States of this Union, he professing 
to be a State-rights man! There is a point | 
to defend him upon. 

If you say our side went to him to get his | 
opinion to carry into Connecticut, I say that 
they ought not to have done it if they attempted 
it. It was stooping from that dignity which 
ever should characterize Congress and the 
pride and intelligence of a State, to make any 
attempt to carry a State by executivé influ- 
dictation. Nay, sir, if newspaper 
reports may be relied upon—I do not know 
that they can be—he has done worse than 
that; he has been tampering with members 
of legislative bodies in order to extend his 
influence there and to bring over men to sus- 
tain his side of this question there. 

This is all fair play, is it?) When I say that 
he is endeavoring to override and slander and 
libel members of Congress and even two thirds 
of both Houses, and because I denounce that 
on the floor of this Senate, am I to be arraigned 
by an apologist of the President, by one who 
proclaims himself to be his defender, and who 
is commissioned, for aught I know, to defend | 
him here and elsewhere? 

I spoke yesterday of the President’s usur- | 
pation, and [ ask again what business, what 
constitutional right has the President of the 
United States to reach his executive arm into | 


want you, sir, t 


ence or 


The secret motive in || any State, seceded or not seceded, to set up 


vAL GLOBE. 


'| vacation run over without making any ef iit 
|| convene 7 


|| admitted in Congress? Is that according th 


|| ginning, although at the very first mome nt th 
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civil government there? Ie any |; awyer of nurpos 
body can find any warrant for syel vox ute | ‘we 
the Constitution. I will. take bac! 


i 
. e : wn ~ 
have said about it. But, sir, you ; 
= ) ° . 
it there. The ” resident is a m 
oflicer, bound to obey our mandat 
] } t ‘ hy ae . 7 
behests in this partic ular, hay , 
i 1.2 
have any will of his own upon 
Ts ' . 1. 
auring the vacation of Congress je 1 (; 
1: | 
was expedient and urgently necessary 


States should be brought back int i 


he should have convened the national | 


y | 1] 
{ Ub 


ture to take that question into ona; oa “Bags : (|—a 
| He had no power on God's earth, no geins)).. y neerous tt 
| no color of authority for umlertaking ce at was itt 


ganize them and bring them here f; radn 


Im mi 


What did he do? He let the whole |. aed 


W 


Congress or in any way ins} , 1 to kt 
that he wanted the counsel of Congress o. ° Tak 
subject; but behind their backs and ; eon 
absence we find him dictating to the States ¢.. o had t 
he calls them States, and he says the, : yas? 
the Unionand have never been out of the |  nolamatio 
If they have not been out of the Union » F dy to res 
alleges, then he is the most bold usury ae 
ever undertook to accumulate unwarrs / 
power in his own hands. What right hye }, rows noth 
to go into any State of this Union and tit, he 
the Governor that ha& been elected thoy i t fro 
What right has he to put by and overrid ened every! 
Legislature of any State of this Union? 
| has done it. There is nota State now south of eo her 
| us, except Tennessee, thatis not a mer do 80, 
| ure of executive power. The | people ther G 

never 


moved to regain their ve on 
the General Government except as the them with 
moved bythe executivearm. 14] he y have 
no petitions, they have had no meetings to 
sider the subject among themselves; but you in 
Executive Chief, holding these States under that were | 
the military power of the Government, tation 
being under martial law, and the habea mander-10 
being overridden, the military breat! : we were C 
there the law of the land, , in it? 
to form constitutions; and they were not: [amr 
| accorded the poor, miserable priy 
| ing them according to their own will, but under you 
| the bayonets of the conqueror they wert | 

to make their constitutions, and he ser and you 
orders to them telling them what provi I 
they must make in those constil tions. vest 
you deny that? Has he not told tl] nem 
over again, if you m: ike your constitutions 1 who had 1 
out such and such provisions you \ will 1 


comma 


ileg of h rans 


1 y 0 
ove 
A I i 


American principles? Bad as these men ai Mr. 
secessionists as | know them to be mostly, t int 
say you cannot make an American republican Mr. W 
State out of that material, and in that 

Until these people can agree to assemble t! wl 
selves together and make such constitutions as not susta 
will accord to that of the United State es andask % juare 
to resume their relations with the General | eP 
ernment under such constitutions, they can have vill agai 
none. If the President has found fault 0 
Congress because they did not, at his | 
when they first asse »mbled, admit these States ing to ti] 
into the Union and allow their members back 61, and 
into Congress, and if we are to be constanuy objectio 
anathematized by him for not doing it, itis In the a 
because he intends to have them come in here it is the 
resuming their old places. What has he done Senate. 


to call u 


= 
S 


to discriminate? I ask the Senator to t I] me. Mr. \ 
The PRESIDENT pro tempore. [he morn: Sever 


ing hour having expired, it becomes the dui ity 
of the Chair to call up the unfinished business Mr. 
of yesterday. proces 


question 


Mr. WADE. I do not intend to go on very Mr. ' 
long, but if the Senate are anxious to go 0 discont 
with anything else I will suspend my remar ks more t 


Mr. TRUMBULL. I was about to sug agest other ti 
that we go on with the business regularly be 
fore the Senate. m 

Mr. WADE. Iam willing that you shoul’. An 
I believe I have said enough on this occasion tives, | 
Isay these usurpations are unw arrantable. ‘The that th 
President has censured Congress from the b the bil 


Netha 
The 


House 





the 


we had time to deliberate on the subject after 
| Congress convened we raised a great committee 
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do it? And if he did, was it not a usurpation, 
in his own langunce? Sir, the © alse dities 
cannot be crowded down throats of a tree 
Congress At] the incon tencies are so 
manifold, so utterly new to the principles and 


legislation of American government, that they 
breathe nothing but the spirit of despotism, 


The y eopl will not permit it to be done. 


You ay that the party is crumbling to pieces. 
If itis. so much the worse for this Govern- 
ment. If Congress should recede from the 
} ition they have taken to claim jurisdicti mn 
over this great question of readmitting these 


tates, from that hour they urrender all the 


power that the Constitution places in their 
hands and that the: vere sworn to support, and 
they e the Wie laves of an acc! lental kix- 
ecutive; of a man who formerly associated 

h us upon this floor; who was no more 
infallible than the rest of us poor mortals; and 
yet the moment, yy d math or accident, he 1 
placed in the executive chair, it would seem 
as if someSenators believed him to be endowed 
with superhuman wisdom and ought to be in- 
VA ted with all the powers of this (;sovernment, 
that Congress ought to get on their knees before 
him, and take his insults and his dictation 


without resentinentand without even an attempt 
foresist. Some States may send such instru- 
mentalities here, but God knows some will 
and J pity those that do, for they would 
hold their freedom on avery uncertain tenure. 

But, Mr. President, | have pursued this course 
ofargumentlongenough. It may be that here- 


not; 


after during the session [ shall endeavor in a | 
more deliberate and orderly manner to set their | 
sins in order before some men in high authority | 


that have accused us of treason here. Some 
gentlemen may be patient under the charge of 


treason, pernaps the more so because treason 


is becoming popular in this day; but, sir, I am 


a little too old fashioned to be charged by the 
exceutive branch of this Government as atrai- 
tor on the floor of Congress, and not resent it. 
I do not care whether he be King or President 
that insinuates that | am adisunionist or traitor 
standing upon the same infamous platform with 
the traitors of the South, | will not take it from 
any mortal man, high or low, without repelling 
the charge. If any man here is tame erfough 
to do it, he is too tame to be the Senator of a 
proud-spirited people, conscious of their own 
freedom. I claim to be their representative, 


and they will censure me if they do not like | 


my doctrine. It will not come from Kansas. 
f will settle it with my own constituents. I 
fought your battle for you, sir, [turning to Mr. 
Lane, of Kansas, ]and saved your State in part 
from a slavery worse than that in the southern 
States, and I will save it again if its repre- 
sentative prove recreant to it. 

And now, Mr. President, I wish to make an 
appeal to those great, patriotic statesmen on 
this floor who, by their love of principle, by 
their unswerving honesty, unseduced by the 
blandishments of executive power, unawed by 
threats of violence, stand here to defend the 
rights of the people upon this floor, and will 
stand here forever. I say to you, Senators, we 
the majority who are stigmatized as traitors, 
are the only barrier to-day between this nation 
and anarchy and despotism. If we give way, 
the hope of this nation is lost by the recreancy— 
yea, sir, I will say the treachery of a man who 
betrayed our confidence, got into power, and 


, has gone into the camp of the enemy, and joined 


those who never breathed a breath of principle | 


in common with us. 

Now, sir, [addressing Mr. Lane, of Kansas, ] 
if your nerves were unstrung by what I said 
before, [hope they will be calmed by what I have 
said now. [Laughter.] I say, Senators, you are 
the hope of the people. On your courage and 
constancy the sbeate rely. You bear the des- 
tinies of this great and free nation—not for- 
eyer—for although we should turn our backs 
and betray our constituents, there is behind us 
2 brave people who will vindicate their rights, 
whether we are recreant or not. 

Mr. LANE, of Kansas. Mr. President, I 
stated that the party to which I belong nomi- 


nated the present President of the United States 
and elected him, and that as long as he fought 


within our lines and remained in our party, J 
would endeavor to defend him upon this floor 


After making that 
the Senator from Ohio, forgetting 
position he occupies, has suggested that | 
e taken upon myself the collar of the Pres- 
ident of the United States. I hurl the sugges- 
tion in the teeth of the Senator from Ohio as 
unworthy a Senator. J wear a collar! The 
pro-slavery party of the United States, backed 
by a Democratic Administration, sustained and 
upported by the Army of the United States, 
could not fasten a collar upon the handful of 


all unjust assaults. 
Statement, 


avain { 


Kansas squatters of whom | had the honor to 
be the leader. The gallant fight made in this 
Senate Chamber by the Senator from Ohio, 


aided by the Senators from Massachusetts and 
other Senators, would have been of but little 
avail had it not been for that other fight that 
was made upon the prairies of Kansas under 
the lead of your humble speaker. 1 wear a 
collar! Indicted for,treason by a pro-slavery 
grand jury, hunted from State to State by a 
writ founded upon that indictment for treason, 
and $100,090 offered for my head! Jim Lane 
wear a collar! Wherever he is known, that 
charge will be denounced as false by both friends 
and enemies. 

Mr. President. T desire to have the attention 
of the Senator from Ohio. The President of 
the United States is not here to answer for 
himself. J call the Senator’s attention again 
to this statement made upon this floor in his 
capacity as a Senator of the United States, to 
this Senate and to the world yesterday: 

“The issue the President has made with Congress, 
the quarrel he has picked with Congress from the 
very commencement, is nothing more or less than 
on the question of recognizing and permitting rebels 
to occupy their old places on this floor for the utter 


destruction of the Government in my judgment and |} ments. 
1] 


belief.” ° 
That charge is either‘true oritisuntrue. Lask 
the Senator for the evidence of its truth. I 


give him the evidence of its untruth; he gives | 


me no evidence of its truth. Again andagain, 
on all occasions, in conversation, in writing, in 


| public speech, the President has stated pri- 
' vately and publicly that the governments of 


those States belonged to the loyal people, and | 


that none but loyal representatives should be 
admitted upon the floor of either branch of 
Congress. ‘The Senator fails to furnish me 
any testimony of the truth of the charge. I 


| refer him to the statement again and again 


made by the President; and now, the Senator 
failing to furnish the testimony of the truth of 
his allegation, I ask him as an honest man to 


withdraw the charge he has thus made when | 


he cannot vindicate its truth. 
Mr. President, most of the speech of the 
Senator from Ohio was made up of an attempt 


| to show that the President of the United States 
| had no right to institute any steps for the organ- 


ing taken, saw the State being organize 
people of the United States saw them; and | 
Congress acquiesced in the steps taken in three | 
of the States—the same proceedings which | 
were pursued subsequently by the present | 
| President of the United States in the other 


ization or reorganization of State governments 
in the insurrectionary districts. ‘l'o that state- 


ment and position I desire to call the particular | 
Tennessee | 


attention of the Senator from Ohio. 
was organized, or the steps for its organization 


were taken by Mr. Lincoln, while the Congress 


of the United States was in session. 

Mr. WADE. I excepted Tennessee. 

Mr. LANE, of Kansas. Steps were taken 
to reorganize the State government in Arkan- 
sas while Congress was in session and before 
the presidential election of 1864. The Con- 
gress of the United States saw those on be- 


States. 
Mr. WADE. Let me ask the Senator one | 
question. Does he claim that while a State is | 


under martial law, when the habeas corpus is | 


suspended there and kept in suspension by the 
troops of the lederal Government, while war 


|| still exists, it can properly form a constitution? 


; the | 
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Mr. LANE, of Kansas. I answer 
stitution of the United States gnarans: 
‘ . . S“4alanties 
each State a republican form of govern, 0 


Mr. WADE. 


the ( 


The Senator says (, 


acquiesced in that. I say it did ‘ny t ry - 
electoral votes were thrown out of the "ete 
| dential count because they had no riohs 
recognized as States. 7s 
Mr. LANE, of Kansas. Congress 
esced in those steps of organization ho, 
Congress failed to supply a plan for +). 


| the right of suffrage to the colored man 
| and your colleagues ; 


organization. 

Mr? WADE. Again I wish to correc: 
Senator right there, because he makes 
statements—— 


Mr. LANE, of Kansas. 


YT 


I make 


are not true. 

Mr. WADE. Did Congress fai] +, 
aplan? No, sir, it passed a plan, and jy, 
judgment a very good one, but the Pr 


put an end to it. 

Mr. LANE, of Kansas. In that plan 4 
Senator from Ohio stultified himself. ;, 
judgment. I willshow youhow. You, fad 


ja 


ing Mr. Wapr,] have been advocating | 


and yet you voted ; 


/ emnly in that bill to disfranchise every colored 


| man intheinsurrectionary States; and let 





| of color of likeage and residence who own real estat’ 








to yon that the proudest recollection wy 
mind to-day is that IL advised Mr. Lincoln ; 
withhold his signature to that bill beeays 
it disfranchised the loyal men in those States 

That clause of the Constitution that eygy. 
anties to every State a republican form of 
government is, in my Opinion, as binding upon 
the executive as upon the legislative branch of 


the Government; and the legislative bra 


wn my 


Neh 


failing to furnish that republican form of 
government, it was the duty of Mr. Lincoly 
| to institute steps for organizing State gover 


It was good policy, too, to reorganize 


State governments in the rear of our armies: 


| but I repeat that this President had nothing 


else to do. The Congress of the United States 
tacitly, at least, and the people of the United 
States, directed him to complete the work that 
Mr. Lincoln had _ begun. 

Mr. President? I ask the Clerk to read ¢! 
five points in the joint resolution | have | 
sented. You say thgt you and those you rep: 
resent are standing between the country and 
anarchy. Idesire to have these read, and then 
I desire to ask the Senator from Ohio whet 
if that plan of the President of the Unit 
States is adopted by Congress ‘and 
by him, we do not secure to the whole country 
peace and quiet, and avoid anarchy. 

Mr. WADE. I thought the Senator said 
he did not know whether the President would 
adopt it or not. 

Mr. LANE, of Kansas. I do not now say; 
but I ask, if he does, will not that bé the effect. 
I ask the Clerk to read my proposition. 

The Secretary read the resolution, as follows: 

Resolved, d:c., That Senators and Representatives 


: . : » ior lI 
from either of the States Jatély in insurrection shall 


be admitted to Congress whenever it shall satistac- 
torily appear that such State has, in accordance with 
the advice of the President of the United States, 
passed laws annulling its ordinance of secession, 
ratifying the amendment to the Constitution of [he 
United States abolishing slavery, repudiating al! 
rebel debts, recognizing the debts of the United 
States, and extending the elective franchise to all 
male persons of color residing in said State over 
twenty-one years of age who can read the Constitu- 
tion of the United States in the English language 
and write their names, and also, to all male persons 


’ 


valued at not less than $250, and pay taxes thereou: 
Provided, That such Senators and Representatives 
shall possess all the qualifications required by the 
Constitution and laws of the United States. 


Mr. HOWARD. I understood the Senator 
from Kansas to remark in the course of 1's 
observations that he found some warrant lor 
the’ resolution which he has submitted to the 
Senate in some writing or document emanating 
from the President of the United States. 
desire to say, with the permission of the Sen 
ator from Kansas, that I accept, so far as" 
goes, with a great deal of pleasure, the sind 
ciples contained in this resolution. My recol- 
lection is that it is almOst a verbal recital cf 4 
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to the | 





yeir name, | 
ite value 
jere yn, you 
ind set an ©: 
sou can do | 
e southert 
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» the President of the Unite 4 State 


‘ ist. L865, to Governor Shar! ACy, 
i, I was very much pleased at 
lh the views taken by the Presi- 


letter of instruction to Governor 
id if the Senator trom Kansas hap- 


. ; "have about him the letter to which I 
| shall { for one feel extreme ly obliged to 
W ll read 1 it, or cause it to be read, to 
LANE, | f Kansas. I propose to read 
| a here. 
Hi VW ARD. lam very much obliged to 
Senator. 
LANE, of Kansas. The first four points 
the joint resolution have been pressed 
ingle insurrectionary State. I have 
the lett r of the President to Governor 
_which I ask the Clerk to read. 


Secretary read the following letter: 
EXxrcuTivE MaNSsIon, 
WASHINGTON, D. C., August 15, 1865, 


r WittiAM L.SuHarKey, Jackson, Mississippi : 


itified to see that you have organized your 


n without difficulty. I hope that, without 
vour convention will amend your State consti- 
abolishing slavery, and denying to all future 
tures the power to legislate that there is prop- 
man: also, that they will adopt the amend- 
to the Constitution of the United States abol- 
¢ slavery. If you could extend the elective 
» to all persons of color who can read the 
rofthe United States in English and write 
name, and to all persons of color who own real 
» valued at not less than $250, and pay taxes 
_you would completely disarm the adversary, 
tan example the other States will follow. This 
indo with perfect safety; and you thus place 
thern States, in reference to free persons of 
mn the same basis with the free States. I 
ind trust your convention will do this; and, as 
juence the radic als, who are wild upon negro 
ill be completely foiled in their attempts 
e southern States from renewing their rela- 
» | ov ee by not accepting their Senators 


| Representatives. a ; : 
ANDREW JOHNSON, 
President United States. 
of Kansas Now, I ask the 
Ohio, if this joint resolution is 
1, is approved by the President, 
| by the States, are we not 





ANE, 
s r from 
and ac- 
secured from 


WADE. It would be perfectly idle for 
er any hype thetic: oon sthat might 
| could put a hundred that would satisfy 
| enou sh. I have no doubt that some 
‘ be devised whereby the country may 
| from anarchy, but the President has 
S ed us none. f 
Mr. LANE, of Kansas. But, Mr. President, 
hown that this is the reconstruction 
{the P resident of the U nited States. 
WADE. 
snot know what the President of the United 
will do with it. 
Mr. LANE Kansas. I said that he had 
lit upon the different disloyal States, 
‘has committed himself to it in the let- 
to Governor Sharkey, and has again and 
me again publicly stated that no Senator 
hepresentative should be admitted from the 
val States e xcept those loys il to the core. 
Now, sir, the President of the United St&tes 
3 gested a plan that will restore this 


~ WADE. Where is it? 
LANE, of Kansas. In this joint reso- 
He has suggested a plan that will in 
judgment preserve the Republican party 
All that we have to do, all that the 
ngress of the United States has to do is to 
i him, their own President, hand to 
id, shoulder to shoulder, and again restore 
country to peace, prosperity, wealth, and 
ae ‘ 
r_ Fresident, I should like to ask the Sen- 
, the United States why it is Congress 
vering with the President in Itis ree onstruc- 
I L policy as to the other States, has not 
“ a plan for the reconstruction of the 
ate of Texas. That State was ready during 
$s session to be reconstructed on the con- 
£ressional plan. Ww hy was it not furnished ? 
i Mr. TRUMBULL. I should like to make 


an inquiry, if the Senator from Kansas will 
a0oWw me, 


ive s 


lopt 
t 


‘said that he was in favor of si 


But I understand the Senator 


_THE CONGRESSIONAL GLOBE. 


Mr. LANE, of Kansas. Certainly. 

Mr. TRUMBULL. It is somewhat imnpor- 
tant inthis connection. Iunderstand the Sen 
ator to say that he reli pol 
the President of the propositi 

pon hi ul 


submitted uy his letter t 


approy - by 
wh ch he has 
» Governor Sharke y. 
That is the basis upon which he relies for sup- 
posing that the President would 


approve the 
, . . s 4 
measure W now introduces. l 


should 
from Kansas if 


like to inquire of the Senator 


he has any stronger assurance of that, than 
was given by the annual message to Congress 


by the Pi resident of the United States when he 


‘uring all per- 
qual rights, and that under the American 
system every man was 

in his life, lil 

vetoed a bill 


SONS ¢ 


ntitled to protection 
property. He has 
1ose rights, which is 
now under consideration; and Il want to know 
if there is any better a surance that he will 
approve of he said in the Sh: irkey letter, 
than there was as to his approval of what he 
said in his annual message two Houses 
of Congress. 
Mr. LANE, of 
rule throug 
of men. | 


S 
erty, and 
securing tl 
what 
Lo the 


Kansas. I hav 
never to qu 


made it a 
estion the motives 
entertain the opinion that I ex- 
pressed a moment ago to the Senator 
Ohio, that if the Senator from 
bee n Preside nt of the United States he woul ld 
have been compelled to veto the civil rights 
bill, not for the reason given by the Senator 
from Illinois, not because it secured equal 
rights to all—that portion of the bill I favored 
—but for other which I do not now 
propose to detain the Senate with discussing. 
Mr. TRUMBULL. Will the Senator allow 
me to ask himif he himself did not vote for 
and support the civil rights bill? 

Mr. L, ANE, of Kansas. | did, in all its 
phases, and a yesterday I was willing t 
waive my objections to the bill if a plan could 
be adopted to cae this country, restore these 
States, and preserve the Republican party 
intact, and to permit it to become 
connection with other propositi 
plish this great object. 

Mr. TRUMBUI The Senator from 
sas will permit me to ask, th¢ if his 
of a measure in the Senate to the United 
States depends on a | arg In to get some oth 
measure supporte d. Is that what he means to 
say to the Senate? l understand him 
now that he voted for the civil righ i 
its stages—a bill which he says the Pre ident 

' 


was bo ind to veto: that he was for it; tha 


’ . 
Mn ilie 


from 
Lllinois had 


isons, 


a law in 
ions to accom- 


Kan- 


upport 


would have voted for nen but he wan 
a bs arg ain al out some thing r | » be fore he will 
do it. Do I understan: ie aright, that h 


wants some other assurance? 

Mr. LANE, of Kansas. I offered no bar- 
gain. I make no bargains. But I f 
absorbing and overwhelming danger that i 
upon our country, and was willing to waive 
my objections to the bill, and permit it to pass 
The wheels of these State governments are 
revolving; there is no power on earth to | stop 
them. 

Mr. TRUMBULL. 
with this bill? 

Mr. LANE, of Kansas. Yes; much to do 
with it. I regret exceedingly that the Senator 
from Ohio, who, I understand, has just escaped 
assassination, [laughter,] should be 


Has that anything to do 


troubled 


about the Administration organs threatening 
members of the Senate. 
Mr. WADE: I caught that disease from the 


President. [ Laughter. | 

Mr. LANE, of Kansas. I 
ident’s keeper, and I cannot 
is trou bl led with fe ar of assassinati nh 5 
regret to hear tl hat mv beau ideal « 
my beau ideal of a bold man, pn nave the 
nightmare for fear of assassinat ion. hi 
uttered by the organs of the Administrati 
I forget what insurers charge for insuring 
but I will take the 
e Senator from Ohio 


am not the frres- 
: 
say how much he 


but | do 


f a Senator, 





on the life of th 
very lov deed as — assassination. 


Mr. ( ‘ONNE SS. Will the Senator permit 


1803 


ANE, of Kansas. I am very anxious 


Mr. L 


to get through 

Mr. CONNESS., I only desire to say. if the 
Senator will permit it, that | would 
insurance upon the life of the Presiden 


tor from Mi: ussachusetts at a much | 
rate. [L aughter. ] 

Mr. LANE, of Kansas 
Senator from Ohio should in the Senate of th 


United States reiterate that newspaper s| ind r 


been tampering with Scovel, of New Jet 


He contradi cts it himself, over | \ 
ture, and another gentleman, whi me was 
connected with the rumor, contradicts it. And 
after it is nailed to the ¢ yunter as a falseh« d, 
tear gaa from Ohio here circulates it from 
his 

Mr. Ww ADE. Two witness iy that Scovel 
seid ' », but whether he is a man to be relied 
upon | do not ae 

Ir. LANE, of Kansas. One of thos y 
witne sses, | understand, d neu 


positively over his own signa 


Mr. WADE. 1 


am very glad if it Is so 


Mr. LANE, of Kansas. But it i tid the 
President interfered with the Conn ele 
tion. Let me say to the Republicans just one 


word on the si 
more vie ctory like 
Republican 





that, and | should think the 
party woul unhorsed., It is 
but the first indwriting upon 
the wall. If you permit the Democratic party 
to take and occupy the platform of restoring 
States to the U 
ators and 
Congress, 


scratch of the h 


these nion, admitting these Sen 
Representatives to their places in 
| venture the asst rtion as a politi- 
cian, that the House of Rey 
stand at the next Congress on the other side 
as much as it stands on our side this session. 
rhe peopl -ofthis « illhavethose States 
réstored; they will have those loyal members 
in their places in Congress ; ' 
do it through the Republican party, if they 
cannot do it thrdugh the Union 

ll do it even throu 

The Senator savs these States have no e n- 
Oh, how 
Only a few day 
of the Un 
; Arkansas. 


‘Onn? 
ou wry W 


and if the 


rh the 


' ; 
a memory he nas 
since | presented to the Senate 


ited States the constitution of the 


+} : ] f 
stitutions. short 





There was a Governor 


elected by the people without the intervention 
of the P 7 ‘nt: the consti ution submitted to 
the people and ratified by them. Whydo you 
keep Baxter and Snow from their places in this 
body? Why are the loyal Representatives from 


Arkansas kept from their places in th -otner 
Arkansas is to day as | 


as quiet as is Missouri or Kentucky. 

The Connecticut election! Mr. President, 
the President of the Unite d States made no 
obiection to hundreds of the emplovés of the 


Government attending that election from posi 
tions within this Administration. 

Mr. CLARK. What had he 
I want know if 
man has got to ask the 
ident to go home and 
them to do it! 

Mr. LANE, of Kansas. No, sir, I do not 
sav that: but I say the President cheerfully. 
SO far 

Mr. CLARK. The said that 
President pe ‘eer d them to do it. 

Mr. LANE, Kansas. Sir, he made no 
objection. [Lar eat ter. 

Mr. SAU LSBU RY. If the Senator from 
Kansas will allow me ll state that an ¢ 
tempt was made by a menial of President Lin 
coln to prevent De mocrats in my State 
voting by military interference and with the 
approval of that President. t 
Edwin M. Stanton. 

Mr. LANE, of Kansas. I do not pr po eto 


to do with it’ 
it has come to this, that a 
permission of the Pres 

vote. He permitted 


as I know, willingly 


Senator 





be drawn into the defense of the 22d of Febrnu- 
’ 
ry speech of the President. [ regret that speech. 
7°} a re 
b [ do say that ! ] Ked, and with 
ime } or yn | do not k ¥ that as 
Pr dent | would have r ferred to gentlemen 


as he did. but as a Senator or man, | would 
have struck, by speech, the gentlemen referred 
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to by the Pri sident of the Tnites d Sti ites. His 
provocation wa rross, coming from members 
of his own party w! pha vided it his election. 
He hada | t their support instead 
of th den 

In answer to the charge that the evidence as 
to 1} ( IZ 1 of these States was held 
b cD e President, L refer the Senator from 
4 »to the letter of Mr. Seward, in which he 
explains satisfactorily the reason for that delay. 
I have it here before me: 

SUPPLEMENTARY REPORT. 
DEPARTMENT OF STATR, 
Wasuinaton, D.C., March 1, 1566. 

Tt now appears that the foregoing report was pre 
pared in this othee on the 2d of January last by the 
Acting Secretary of State, William Hunter. Thede 
lay of transmitting it was due to the fact that it was 
hi l for revision by the unde iene i But me ither 
tt preparation of the report or the Passage ot the 
first resolution of the Senate became known to the 
Secretary of State until they were brought to his 
knowledge after the passage of the Senate’s second 
r lution. 


submitted 


WILLIAM 


tfully 


H. SEWARD. 


Mr. President, the Senator from Ohio, hav 
ing denounced the Pre side nt vesterday as a 
dictator and a de pot, now % rraigus him for his 
‘treachery.’’ In what has heshown treachery ? 
By vetoing bills which he telt it his duty to 
veto, and which would have given him impe 
rial power? By carrying out the reconstruc- 
tir ny slicy of Mr. Lincoln which was acquiesced 
in by Congress and indorsed by the people of 
the United States? ‘Treach« ry in nothing. It 


is as bold 


int ) thre e 


force 
loyal Senators and Rep- 


a charge as that he desires to 


Chambers di 


resentatives. Asa Republican, as one devoted 
to the interests of that party, as a lover of my 
country, ci SiIrous of its early re toration, | 


throw back the cha re of dictator hay D. de spot- 


ism, and treachery. When our Presid nt evi- 
deneces either of these qualities , | will go as far 
as the farthest in denunciation of eee But 
until he does prove unfaithful I will stand by 
him, defending him against all unjust attacks, 
and with the people of the United States will 
* endeavor to strengthen his arm in the discharge 


of the important duties devolving upon him. 


Mr. BROWN. LI do not desire to take any 
part in this debate, Mr. President. and shoul ld 
have probably said nothing bat for an allusion 


which dropped from the Senator from Kansas 
to a bill which was passed by the last Congress 
in regard to ‘‘guarantying to certain States, 
whose governments have been usurpe <d or over 


ublican form of government, 
‘ation which fell from him that 


thrown, a rep 
and the implic 


the gentlemen on this side of the Senate were 
guilty of stultifying themselves in now con- 
tending for suffrage for the colored race as one 


of the essential guarantees In 
these States. I desire 
make this statement 
from the Ilouse o 


reconstruct 
in jy! istice to myse if to 

that when that bill came 
Representatives at the last 


ing 


Congress, and was 8 pre ssed upon us here, con- 
taining as it did a feature in 1t which excluded 
the nezroesin the thern States from suffrage, 


f utte rly 
irthermore stated on the 
publicly that | never would 

any other bill recon- 
that did not guaranty 
to th: it class of citizens, the loyal colored pop- 
ulation of the South, a right of suffrage. I 
desire to reiterate that statement to-day, sir, 
and to say that by no possibility and ‘at no 
time and under no circumstances will I east 
any vote for restoring those States to their 
original status inthe Union and adwitting back 
here their Senators to participate in our legis- 
lation until suffrage shall have been granted to 
that class of pe ope. | believe no other recon- 
struction will ever give peace to the South, 
security to the North, or permanent and con- 


I, for one, announced myself as 
posed tothe bill. If 
floor of the S 
vote 
structing th 


Op- 


nate 
for that bill, or for 


St: ates, 


tented union to both sections, to all classes 
and to every race. So much for my own posi- 
tion. 

But, Mr. President, of all the Senators on 


this floor who do now or may heretofore have | 


acted with the Republican party, the Senator 


THE CONGRE! 


SSION 


such crimination against those who may Rive 


supported that bill in its original form. It was 
on my motion, as Senators will remember, that 
an amendmentin the nature of asubstitute was 
put upon that bill, striking out ll aft the 


enacting clause, and along with it, of 
the clause which prohibited any colored citi- 
zen from exercising the right of suffrage, and 
providing simply that no election should trans- 
pire in those States until it had first 
been authorized by act of Congress. On that 
amendment, which would have saved the rights 
of the colored citizens from absolute sacrifice, 
and left them for future assertion, and, indeed, 
the intermediate amendments to that 
bill having the same end in view, the Senator 
from Kansas voted side by side with the Sen- 
from Ohio, whom he now accuses of stul- 
tifying himself by that bill and his votes there- 
i further desire sir, that when 
that bill was amended by the prevalence of my 
motion and sent back to the House of Repre- 
sen the House and 
returned their bill in its original shape. <A 
conference was’ called for, and 
that committee of conference, at the head of 
which the Senator from Ohio, recom- 
mended that the Senate recede from its amend- 
ment, the result doing which would be to 
leave the bill just as it came from the House 
ot Representatives, with that section in it con- 
fining the right of suffrage in the rebel States 
exclusively to whites, and thus precluding 
any, even such limited colored suffrage as 
the Senator trom Kansas now professes to 
favor. On that motion the yeas and nays were 
called, and the Senator from Kansas voted side 
by side with the Senator from Ohio—both vot- 
ing in the affirmative. With what faee, there- 
fore, can he talk about the Senator from Ohio 
stultifying himself by then voting to recon- 


course, 


any of 


on all 


ator 


upon, to say, 


atives, refused to concur, 
committee of 


was 


* 


struct the rebel States on an exclusively white | 


basis, and now contending for colored suffrage 
as an essential guarantee for a safe restoration, 
when he himself, the Senator from Kansas, did 
exactly the same thing—voting with him in 
every position then, and indorsing the bill as 
it came from the House of Representatives? 
But, sir, I will read from the Journal of the 
Senate the vote as recorded on this motion of 
the Senator from Ohio to recede. Here it is: 


“The Senate proceeded to consider the resolution 


of the House of Representatives dis agreeing x to the 
ame pen ‘ut ae the Senate to the bill of the House 
(H.R. No. 244) to guaranty to certain States, whose 


gove rnme nts ti e been usurped or 
republican form of government, and 
ference with the Senate thereon, and 

**On motion by Mr. Wang that the Senate recede 
from its amendment to the said bill, 

“It was determined in the afilirmative—yeas 18, 
nays 14, 

**On motion by Mr. 
being desired by one 

“Those who voted 


overthrown, a 
asking a con- 


Savu.tspury, the yeas and nays 
fitth of the Senators present. 

in the affirmative are, Messrs. 
Anthony, Chandler, Clark, Conness, Foot, Harlan, 
Harris, Howe, Lane, of Kansas, Morgan, Pomeroy, 
Ramsey, She ‘rman, Sprague, Sumner, Wade, Wilkin- 
son, Wils son.” 


Sir, the Senator from Kansas made a boast 
in his remarks when up that it was he who told 
President Lincoln to veto that bill, and that he 
reflected upon that advice so tendered by him 
as one of the proudest acts of his life. Of 
course as he says so it is not permitted me to 
doubt that he did so advise the President, but 
in view of the fact of his votes in favor of the 
bill, in favor of it as against amendments that 
would have relieved it of all its obnoxious 
features, the question of how much credit the 
Senator from Kansas is entitled to for 
advising the President of the United States 
and urging him, as he declares, to pocket that 
bill, I leave for him and the Senate to deter- 
mine. I have only to say further, for my own 
vart, that [ did approve of the action of the 
President in defeating that bill, but it was 
because I opposed it throughout and thonght 
it would have been a most unjust and disas- 
trous measure. 

Mr. LANE, of Kansas. The history of that 
legislation was this: the bill came from the 
House of Representatives and went to the Com- 
mittee on Territories, and in that committee, 


so 


subject. 


AL GL OBE. - 


ont, and in that wavy it 
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Was reported tea + 
remarks 


ate, I made a fow 
bill in its original shane diefr 
DlLMm its omgina shane disfrar 
men: but the time 
short, and - remember that a Q, 
Ohio thought the bill would be t 
settled by the Senate agreei nat th H 


for its econ 


The committee, however, reported th, 
ment which I suggested. 

Mr. WADE. IL hope the Senator wi 
absolve me from all res ponsibility 
Mr* LANE, of Kansas. 


never been in f: 


Notat all. 1) 


ivor of universal sutfrag 


Mr. WADE. But you voted with me ¢h, 
out. 
Mr. LANE, of Kansas. That is + 


I.am not one of the men whoare for y; 
suffrage. [am for a qualification, 


Mr. DOOLITTLE. Mr. President 


amendment to the Constitution of th 


States gives rise tothe same str 
marked our whole history—a strugg 
two tendencies or forces always at work 
complicated system of government. \, 
a Federal Government with its de] 
ercign power; we have State governmen; 
their reserved rights and power; 
these two great forces, this ever-constayt ond 
ever-pressing struggle has gone on. | 
marked our history from the beginning 
from before the beginning. Duri 
revolutionary war, during that period y 
first confederation was formed, as well 
ing the sitting of that great conventi 
formed the Constitution of the Unit 
these two forces, the one which tends 
power to the I’ederal Government, the . 
which tends to reserve and defend power | 
were struggling with each other, J 
one, to borrow the name of ancient ti 
designated Federalism; the other was d 
nated Republicanism. These two fo 
their ever-recurring struggles have | 

all the political conflicts from the begin: 

the Government fo the present time. | 
struggles political parties rise and dissolve. | 





and betw 


neo +l 


dS 


States, 


| that great convention which forme = our C 


stitution, the Constitution itself bor 
that struggle. Itis the child of . 
between these great forees—the great 


etal force which tends to bring all power 


1 


| and the great centrifugal force which it 


itself would drive the States from their 
into anarchy, confusion, secession. 

Sir, the assembly which formed the ‘ 
tution was as wise as any ever organized wy 
the earth; wiser, in my judgment, than 
which ever before laid the foundations : 
man empire; and wise as they were, fro 
very fact that the humani intellect is finits 
the fact that language is incapable of giving 
perfect expression to human thought, t! t 
of their labors producing this Constit 
ours, left certain clauses, perhaps all . cla 
— to construction, and from the beginning 
to the present time differences of opinio 
fer@hces of construction, in relation to then 
ing of those clauses which prescribe the b 
ary line between Federal and State aut! 
have arisen. 

It seems that this new amendment is ¢ 
tined to the same fate. That this amend! 


|is &@ most important one, all must concete. 


| stitution which gives Congress the power 


lor myself there is no proposition which has 
occurred during that period since I h: ave be 

in public life here, in which I have tal 
deep an interest as in its success. I Bing 
introduction the Senator from Missouri |-!!: 
HexDERSON] is entitled to the honor, i : 
Senator from Illinois [Mr. TrumpBvtt] is ent 
tled to the honor of taking charge of that uM 
measure from fhe Committee on the Judiciary 

and carrying it through the Senate. Ib 
in that amendment, in its necessity, in its 
priety. I believe, also, that it sh: mld be mi 
a certainty, a fact; and therefore Ir that 
it was not left alone to the clause of the ‘ 
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carry out by legislation every power that has 


from Kansas is the last one entitled to make any || on my motion, the word ‘‘ white’’ was stricken || beer granted, but that there was an express 
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now. I for one am willingto labor, and I have 
been from the beginning, to prevent any-appar- 
‘ess and the Presi- 


nt collision between Cong 


dent. I fore 


thought I foresaw the ele- 


mentsat work which might result in this conflict, 
from the beginning of the session, ay, from 
bef re the | n ;. | trove toavoidit; I will 


strive on; | to do it still; but I say to 
eur friends in all kindness and in all sincerity 
that the way to avoid these conflicts is not to 
treat the executive branch of the Government 
as if it were in hostility to us, as a department 
with whom we were unwilling to consult, with 
That is not 
the way to treat the Executive elected by our- 
elves, placed at the head of our Administra- 
tion to lead our Administration in this erisis. 
Mr. President, I shall, as 1 have said, not go 
into any lengthy discussion, for I have no dis- 
{ 


whom we are unwilling to treat. 


o take up the time of the Senate. 


po ition 
Some remarks, however, have been made on 
this and on a former « as1on by the Senator 
from Ohio [Mr. Wane] which challenge for 
the moment MV passing consideration. There 
i Senator from Ohio 
While we have 
sometimes differed, warmly, earnestly differed, 
I say in all sincerity that | have never had 
occasion to question his patriotism, his love 
of country, his desire to accomplish the well- 
being of his common country and of every part 
of it. I say, sir, that while there are some 
thingsin which I disagree with him very widely, 
some things in him that [ very much 
entire frankness. In 
answer to a speech which I made on a former 
occasion, the honorable Senator from Ohio 
went on to say that he found fault not so much 
with what I did say as with what [ did not say ; 
and he went on further to speak of the Execu- 
tive and his policy, accrediting to him his belief 
in his entive patriotism and saving that what 
the President had done, he had done well ; the 
only fault he found with him was that he had 
not taken one step further in the process of 
reconstruction. The Senator said that Presi- 
dent Johnson had followed in the footsteps of 
President Lincoln; he had improved upon the 
policy adopied by President Lincoln; and had 
Mr. Johnson but taken one step further, his 
whole reconstruction policy would have been 
complete. So now, sir, when this civil rights 
bill is pending, the honorable Senator from 
Ohio at once steps forward and speaks out, and 
what does he say? Very little about the civil 
rights bill; not that he regards that of so much 
importance as the reconstruction policy of the 


are many thing in the 
which | very much admire. 


there are 
admire, and above all his 


Administration in relation to the southern | 


States. Now, on this subject of reconstruction, 


the honorable member from Ohio and myself | 


have differed this session and ona former occa- 
sion, and I wish briefly to call to the mind of 
that honorable Senator some facts in relation 
to this reconstruction policy. 

In the first place, Mr. Lincoln, as early as 
1863, came forward with this reconstruction 
policy. Ile submitted his proposition to his 
Cabinet and every member of his Cabinet fully 


indorsed it, every part and parcel of it. We | 


know who were then the members of the Cab- | 
inet; that the present Chief Justice was then a | 


very prominent member of the Cabinet of Mr. | 


Lineoln. 

Mr. SUMNER. 
just there? 
Mr. DOOLITTLE. 


Certainly. 
Mr. SUMNER. 


May I interrupt my friend 


I think the Senator is mis- | 


taken when he supposes that the Chief Justice | 


gave his consent to any proposition which was 


not founded on universal suffrage; and I think | 


if he pushes his inquiry a little further, he will 
find that the first proposition submitted by 
President Lincoln and which had the approba- 
tion of the Chief Justice was founded substan- 
tially on universal suffrage. 

Mr. DOOLITTLE. ‘The authority which I 
have for making the statement I do was the 
language of Mr. Lincoln, used in his speech 


three days before his assassination, in the city | 


of Washington, in which he said that his plan 


j 
} 
j 


of reconstruction was submitted to his Cabinet | 
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and approved by every member of it—to quote 
his words, ‘‘every part and parcel of it.”’ 

Mr. SUMNER. The Senator is right. 

Mr. DOOLITTLE. Certainly he said that. 

Mr. SUMNER. But the Senator perhaps is 
not aware that that very statement of President 
Lincoln drew a letter from the Chief Justice, 
who was then holding court at Baltimore, which 
President Lincoln received on the morning 
betore his death, in which the Chief Justice 
made the important correction to which I now 
call the attention of the Senator. 

Mr. DOOLITTLE. Ihave no objection, of 
course, that the honorable Senator should state 


that, if the Chief Justice has made such a cor- | 
I only state my authority, which is the | 


rection. 
speech of Mr. Lincola on that occasion. 

Mr. SUMNER. The letter is in print. 

Mr. TRUMBULL. Ifthe Senator from Wis- 


| consin has it by him, I hope he will read that 
| part of the speech of the President to which he 


refers. I think he will find that there is aqual- | 


ification wherein the President says that his 
Cabinet agreed with him, except that one mem- 


| ber of the Cabinet wished him to strike out that 


| approved by every member. 


part in which he stated that he had no right to 
determine when members should be admitted 
into Congress. 


he is mistaken in supposing it was unanimous. 
Mr. DOOLITTLE, 


will pardon me; I remember it distinctly. I 


have quoted the exact language of Mr. Lincoln, | 


in which he said that every part and parcel of 
that policy was submitted to the Cabinet and 


any correction of that statement, as stated by 
the honorable Senator from Massachusetts, it 
has failed to attract my notice. That, however, 
is not very material to the issue. This policy, 
Il say, was entered upon at that time. 

Mr. TRUMBULL.  Lhappen to have before 


| me an extract from the speech of Mr. Lincoln 
| on that oceasion, in which after stating what 
the Senator from Wisconsin has related, that it 


was submitted to his Cabinet and approved by 
every one of them, he proceeded to say: 

“One of them suggested that I should theneand in 
that connection apply the emancipation proclama- 
tion to the theretotore excepied parisof Virginiaand 
Louisiana; that I should drop the suggestion about 


| apprenticeship for freed people, and that I should 
| omit the protest against my own power in regard to 








the admission of members of Congress; but even he 
approved every part and parcel of the plan which has 


since been employed or touched by the action of | 


Louisiana,” 

That was the report of it, and I never heard 
it disputed. 

Mr. DOOLITTLE. All approved every 
part and parcel of the policy of reconstrue- 


| tion, and he says one member of the Cabinet 


desired him to omit a portion in relation to 
representatives in Congress. Now, what Mr. 
Lincoln said upon that subject as to repre- 
sentatives in Congress was precisely what Mr. 
Johnson has said. 
the thread of my remarks, but I may as well 
make this statement now. It is precisely what 
Mr. Johnson has, as | understand him, in every 
message gnd every speech always maintained. 
Mr. Lincoln said in the very plan he then pro- 
posed that each House was to be the judge of 
the admission of its own members. 
words are contained in the proclamation ; I 


| know they are; my friend can examine it and 


see. Mr. Lincoln says that the reorganized 
State governments shall be recognized by 


| the Executive Government, but in substance 


nothing herein contained shall be construed to 
affect the right of Congress, each House for 
itself, to judge of the returns, elections, and 
qualifications of its members. That is the very 
language concerning which it is said that one 
of the Cabinet ministers desired to have it 
changed, but it remains. 

Mr. TRUMBULL. He sayshere as I quoted 
him 

Mr. DOOLITTLE. This point is not very 
material to the one I am discussing, but I have 
no objection to be corrected. 

Mr. TRUMBULL. The language I think is 





I think if he will look into it, | 
he will find that there is that exception, so that | 


My honorable friend | 


If there has been | 


This draws mea little from | 


Those | 
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| this—but if the Senator has it he will rosa a, 
very words. : read the 

Mr. DOOLITTLE. Thave not ouotaa 
whole proclamation. The proclamatic, | the 
issued December 8, 1863. “ON wag 

Mr. TRUMBULL. The Senator has 4 
speech ; will he be good enough to read Dake 
part wherein he speaks of the plan suby 

Mr. DOOLITTLE. He says; 

“In the annual message of 1863 and accompanyine 


proclamation I presented a plan of reconstruc: 

as the phrase goes, which I promised, if g incaed te 
any State, should be acceptable to and sustain, \ 
the executive Government of the nation.” 

Mr. TRUMBULL. Read a little furthe 

Mr. DOOLITTLE. I have not got o}) 4. 

5 “il [hea 
speech, but only another extract. Hora ;. 
another extract: : 

“This plan was in advance submitted to than 
Cabinet and distinctly approve ye then 

ae and distinctly approved by every mem 
Olli. 

Then in another part of the speech he 

“Every part and parcel of the plan which has enn 
been employed or touched by the action of Louis, 
ana.’ nee 

Mr. TRUMBULL. 
had the whole speech. 

Mr. DOOLITTLE. I have not. 

Mr. TRUMBULL. In that speech the Pros. 
ident said, also, that he distinctly repudiated— 
[ do not think he used that word—the righ; tp 
determine wher or whether members «)y id 
be admitted into Congress. This, I belivye, 
is the language: 

always distinctly protested that the President 

“T always distinctly protested that the President 
claimed no right to say when or whether members of 
Congress should be admitted to seats,” 

Mr. DOOLITTLE. Yes, sir; and in the 
proclamation he uses the language which 
have quoted, that while he pledges the support 
of the executive Government to the States thys 
reorganized or reconstructed, he expressly says 
| that this is not to be construed as in any way 
affecting the right or power of Congress—each 
House for itself to judge of the elections, re- 
turns, and qualifications of its members, 

Now, Mr. President, let us go a step fur. 
ther. Under this proclamation, proceedings 
were taken in the States of Louisiana, Arkan- 
sas, and Tennessee. Mr. Johnson, the present 
incumbent of the executive office, resigned his 
seat in this Chamber to go home to Tennessee, 
under the direction of Mr. Lincoln, to recon- 
struct or reorganize the State government there, 
A friend has handed me the proclamation of 
Mr. Lincoln. I call the attention of the Sen: 
ator from Illinois to this language: 

“To avoid misunderstanding, it may be proper to 
say that this proclamation, so far as it relates to State 
governments, has no reference to States wherein loyal 
State governments have all the while been main- 
tained. And for the same reason, it may be proper 
to further say, that whether members sent to Con- 
gress from any State shall be admitted to seats con- 
stitutionally rests exclusively with the_ respective 
Houses, and not to any extent with the Executive. 

I undertake to say that there is not a word 
|| to be found in any speech or letter or docu: 


UUM tte 


y 


Saye: 


id 


[supposed the Senatoy 








| ment coming from the present Executive, orso 
| far as I know, from any person who upon this 
floor or the floor of the other House has main- 
tained the policy of reconstruction favored by 
the Executive, who has not always held that 
‘| each House had the right to judge for itsell, 
/not merely of the form of credentials, not 


nf 
Au 





! 
|| merely of the regularity of the returns, b 
|| whether the States were in a condition to elect, 
|| the Senate judging for itself if there was a legis 
| lature capable of electing Senators, and the 
| House of Representatives whether the several 
| districts and each district for itself were in 4 
| condition to elect Representatives. 
| But, Mr. President, I do not propose to £0 
| into the argument of that question. Phat is 
| not in the line of discussion which I proposed 
to myself to-day. 
| Mr. TRUMBULL. The Senator will allow 
me aword. I never heard anybody in eith2" 
|| House of Congress dispute that each House 
|| was to judge for itself of the elections, returns, 
|| and qualifications of its own members. It . 
| a@ universally admitted axiom by everybody; 
i; but I undertake to say further, that nobody 
ever denied until recently that neither House 
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determine whether a State 
ted or not TheS tor from 
atedly Vo d that ! ( 
i ed to vote ft i sident to 
» il il? until Co ess, a 
| had d led w rit wa 
ented. His son 
over again; he \ d for t 
electoral votes should not be 
d for a propos 1 whieh was 
mn in body to w 
recoustru¢ t bill, n wh l 
lirmed that until alaw of Con 
e pas d, and a proclam 1 ot 
should be issued in pursuance of 
Congress, no State that had been 
| be entitled to representa 
s own ore ind ha “do rin 
} until very recen 
WYOLITELE. Ihave nod ' | 
a eile Mii | elit 
l. 
| ) 1D) Mr Pi | 
YMOLITTLE I beg mv f d to 
| cannot yield any further. TT 
idental point entirely, and is not : 
e line of my argument If lam 
sted continually I prefer to sur- 
| ) altogether. 
IOWARD. If merely wish to correct 
1 to bea misapprehension on thi 
honorable Senator. 
DOQLITTLE. I will simply say to my 
friend from Michigan that I desi 
im with all courtesy, but this is not 
connected with the thread of my 
and I desire to pass on to other 
1 ¢ r top) ' 
of the history of this recon- 
policy, and saying what had been 
fact. I said that Mr. Johnson, then 
in this body, resigned his position 
co home to the State of Tennessee for 
) eo Carrving it th rr n 
1p 6f Mr. Linc He was ay 
itary governor of Tennessee for 
se, and he acted in that capacity. 
” or aided in the reorganization 
: eovernment of ‘Tennessee. and 
n engaged in that business for a year 
f before the nominations were made 
t and Vice President in 1864. Mr 
hav ng adopted that policy, and hav- 
lupon it, was renominated as Presi- 
the United States, that being a part 
el of his policy and of his Adminis- 
; much as any other. I know that 
iin the convention at Baltimore the 7 prop: | 
was made to have delegates from Ten- | 
admitted, it was objected in that con- | 
n that Tennessee was not a State in this 
1, that she had no right to representation 
national convention; and when Mr 
nm was proposed as Vice President he 
s objected to for the same reason. But the 
ntion, then representing the people of 
United States, re presenting the great Union 
can party, renominated Mr. Lincoln, 
minated Mr. Johnson, because, among 
er reasons, Mr. Johnson had been engaged 
the satisfaction of the people whom they 
3 ated, i in this great work of reconstruc- 
S ) arrest the progress and policy of this 
‘ of reconstruction, we know that two 
nent members in both Houses of Con- 
3 issued a protest to the country against 
policy of reconstruction after the nomi- 
had taken place. But did it arrest the 
nt of events? Did it prevent the great 
3 of the peop le from indorsing, sustaining, 
‘nd reaflirming that policy in the election of 
: Lincoln and Mr. Johnson? Not at all. 


» was like dropping a pebble into a great 
4m, a momentary ripple and the current 
ved on. 


Mr L ae and Johnson were elected Pres- 

nd Vice President of the United States 
'S policy was continued as a part and parce J 
OF tine police y of our Republican Administration. 


Louis 
isiana @ year ago was organized and pre- || 


S 7 


“UUl 





understanding t a 
ip tne ques n i { ‘ \ ( 
we made a struggle on tl 
\I CONNESS I] will do 
Mr. DOOLITTLI theS ‘ 
er very well wl he Sena 1 Ma 1 
set Mr. Sumner] and « ; 1 on t 
LOO that they VW iid talk out tl S 1 
com to 
if Senat I | 
n that hi al rent 
ora I ( ition 
\ id is by 
pub inderstandi 1 Sena ihere wa 
10 ich aerstal ne on the O¢ li ded 
to 
Mr. DOOLITTLE. Iam not talking about 
that agreement now i am talking about the 
truggle we had here to come toa \ id I 
say thal wh hh the strugg to come toa 
ote on this question, there were but six 
Republican Senators on this floor who were 


opposed to coming to a vote: and it was the 

determination of the honorable Senator from 

Massachusetts, [ Mr. St MNER, | who remem- 

bers well what he said, and of the Senator 

from Ohio, [Mr. Wapr,] and one or two 
? 


others, to use all the parliamentary tactics of 

o4° a . ' s 6h ashi 
opposition to prevent a vote, even if thereby 
the remaining time of the session was -con 
sumed and the appropriation bills lost tha 


defeated it. I undertake to say that this body, 
as a body of Republican Senators, indorsed 


1865, and as this wa the tate of the « ise in 
the Senate of the United States, Mr. Lincoln 
had a right to believe, and did believe, th 

a majority of his friends were with him on the 
rreat questi mn of reconstruction ; and it was 
for that reason that he told the Senators-elect 


from Louisiana, who publish the statemen 
over their own hands, ‘* Persevere, Louisiana 
will be recognized by the next Congress, and 
you will be admitted to your seats.’’ Time 
passed on: victories were won; Richm nid 
taken. Mr. Lincoln, but three days before his 
death, gave expression to this policy, and in 
a speech which [ think no man on this floor 
would undertake to answer, urged upon us 
and upon the people that it was our duty, if 
we did not wish to demoralize and disperse 
our friends, the Union men of Louisiana and 
the other States, to recognize them, not turn 
the cold shoulder upon them, but to take them 
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I » COVE Men iui ed Ota , 
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Lim if that not the me ing of the argu 
I » OF ¢ il nere i \ nul if he 
a t design to how 1 1 e a man 


2 r’ 

then I cannot understand the drift of the argu 
ment. Its irely means that, and nothin; mol 
L ask him if he thinks | ise a pol is 
correct in 1863, that theretor« 1@ policy 
was equally correct in the yz ot | [tis 
Inqgu¢ nap the tact t i LOO the Line 
( 1 was required, and Mr. Jol mm required 
( ily the same oath, that th » party wou l-not 
( 1 r take up arms, 1n 0 ler to entitle him 
to vote, if the maj of the people of the 

led States wert fied they ould 
not kk up arms against the Government 


thereafter, they could very well come and take 
: ’ ' ze . ' 


that oath, and take the civil power into thew 





hand here was no d: - of that under Mr 
Lineoln’s proposition, because of the time at 
which it was made, in the fall of 1863; but 
surely it was not appropriate te urge that plan 


afterward. 

Mr. DOOLITTLE. If my honorable fri nd 
will be patient for a few moments, he will find 
out what I mean. Iam here an earnest man, 
talking to earnest men; and the poi it at wh hy 


[ am arriving 


‘ 
— 
> 


Mr. DOOLITTLE. I do not understand the 
Senator to hav e done it Men are denounced 
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as being traitors to the Union party. Mr. John 
#0n, the present 11 id nt of the U nited States 
this day, on this floor, and in this high place 
ha en di 1 by the Senator from Ohio 
att tar | el 1 him to th 
he« hist ton poli Sir, Lam 
but } i e ste} 1) hie] Mi 
Jol t policy. He inh 
ited from Mr. Lineoln d f ithe Union 


pena one vearagointh propo ition to og 
n Lf ana co npli t ly reorganized and 
entitled to repre ation; and but for what 
was then denominated on the floor of the Sen 
n as afachious opposition, that proposiiion 
W mald have } l ed the Senate. | re member 
that in the midst of that stormy time I became 
excited myself, | regret to say, and I gave utter- 
ance to words which | would not have done in 
my cooler moments perhaps In speaking of 


the Senator from Wentucky Powell) and 
t ym Ono, t,] Wad were 
then voting together, | stated, in the exei ement 


of the oment | t Pil: and Hei ‘od had } joine 

hands together to crucify the free State of aa 
j i he Senat from Obio because the ne- 
groes were not permitted to vote, and the Sen 
ator om Kentuc KY beeau 1e rebels were not 
permitt dto vote. Tremember that scene very 
well. I know, and | speak of what IL know, 
when I say that a larze majority of thi senate, 
and of the Republican members of this Senate, 
then { red the reconstructi 1 policy y of Mr. 


Lincoln as adopte d in Louisiana. . 
Now, Mr. President, let me goa step further. 
When men rise here to charge upon the pres- 


ent President of the United States, because he 
pursues the poliey of the Union party, because 
instead of acting a gainst j it, to use the very lan 
guage of the Senat “from Ohio in his speech 
in answer to me the other day, Mr. Johnson 


Lineoln— 
and undertake to 
friends, men 
men who 
and who must of neces- 
three years 
unwise; such 
hould 


improved’ upon the aa of Mr. 
when Senators 


denounc eC as 


an d u p now 
aitors our 
whom we our me es elected to office, 
hold our Administration, 
tv administer the 
they are 


own 


Government for 
stent, 


ary, andits 


to come, i icons 
language is certainly 
be avoided. 

If this spirit of denunciation of the President 
by Congress and of Congress by the President 
is to prevail, what hope 1s there of the ascend- 
ency in the future of the Union or Republican 
party? There is no hope whatever. The elec- 
tions that have just occurred in New England 
have carried us safely through upon the idea 
that til] 


is still hope that the Union party 
will not be divided. 
Congress 


that there is still hope that 

and President may by some terms, 

by some bill, measure, yet be recon- 
ciled. Had you deprived the people of those 
States of that hope in the Union party and of 
that hope of reconciliation, there would have 
been no chance for us whatever. Therefore, 
from my stand-point—I say it with all respect 
to my friends around me—it seems to me, our 
duty is to try and see if we cannot reconcile 


unneces 


there 


some 


our differences rather than to wage war upon 
each other. 
Mr. President, I have received, in connec- 


tion with my colleague, a telegraphic dispatel 
from the Governor of the State of Wisconsin, 
which | have ho doubt is correct, alt hou oh i 
have not seen the resolution which is said to 
have been passed by the L egislature, 1 in which 
it is stated that the Legislature has passed a 
resolution instructing the Senators in Congress 
from Wisconsin to vote for the passage of the 
Senate bill commonly known as the civil rights 
bill, the veto of the President to the contr: ary 
notwithstanding. TI have already stated, from 
my stand-point, the reasons why, i in my judg- 
ment, [ cannot doit. Ihave stated them free ly 
and frankly, and, as a matter of course, I ex- 
pect to abide the consequences. I know that 
it has sometimes been said to me, by those, 
too. in whom I would have confidence; that for 
me, under circumstances like these, not to fol- 
low the instructions of the Legislature of my 
State, would be to terminate my political life. 


a2 
; driver 


Sir, be itso. I never held or aspired to any 


other office politically than the one [ now hold; 
ind God knows, if | know my own heart, if I 
Cal his | rh tored alter this giganti 
hich has ] down the rebellion, and to 

Ti) lent m) pport, I shall be itis 

fie se da » not desire to remain in political life 
beyond that hour. There is nothing in the 
\ ch ill have the slightest influence what- 
ever upon ime. Che duty which I owe to 
\ If, the di ty hi ich | owe to the country, 


+ wine t « 
states, and 


. + . 
| nion of these 


of the rights of 


the 
the preservation 


owe to 


the States, and the duty which I owe to the 
great Republican party, which I would still 
desire tosave, prompts me to pursue the course 


which I now do. 

I do this with no disrespect whatever to the 
‘ntlemen who voted for that reso- 
Legislatu ire of Wisconsin. J re- 
spect their opinion ;thoseof honor: ible men. 
But, sir, I believe that. standing where I do, I 
y do not see in the existing crisis 
of our beloved country. They, like all others, 
are liable to be deceived and imposed upon by 
the statements of the public press and by the 
statements of many of those through the South 
who are interested in preserving the present 


things. 1 have here two 


honorable ¢ 


lution in the 


. At 
see what tney 


disol ‘dered state of 


com) nunic: ition 
hs since in relation to Louisiana, and 
another of but recent date from the State of 
Al. icbama, extracts from which I[ desire to read. 

Spe aking of a ce wre Treasury agent in the 
city of New Orleans, the gentleman writing the 
first communication says: 


mont 


**T hear that heh: swritte n to various radical mem- 
bers of Congress against the free State of Louisiana, 
and that even Mr. Wak has been influc need by his 
statements, 

“T have been an extreme abolitionist for thirty- 
four years, and am, therefore, personally, not thin- 
skinned under the tongues of mendac ious men. 

**But L wish to enter my protest against the ae- 
ceptance of any statement made by him against the 
free State of Louisiana, or any friend or advocate of 


he policy of Mr, Lincoln and the measures of General 
Banks for the restoration of the State. Hleisin no 
respect a competent witness against us. He has no 
principle, no honor, a taste, almost no qualities of 
manhood but the eof adipose and impudence. 

‘Ile was a ‘Border Ruthan’in Kansas, a slave- 
adventurer in ‘Te xas, where he was known by 


the appropriate canine cognomen of * Big Brindle,’ 


“Here he has been a dirty weight anon various 
bureau . fatting steadily and certainly, by the grav- 
ity of unfitn ess, to the floor of each, to be swept out 
with the sweep in gs. 


‘Ile made money while in the ‘Plantation Bu- 
reau,’ because he was regardless o! all interests, 
public or private, but hisown, openly declaring often 
in my hearing that he ‘thought no more of a negro 
than of a mule,’ and carrying with him on to the 
plantations m mine rs and control in| consonance with 
that, declaration.” * * * * 6 

enator, it is to such men as ie on the one side, 
on the other to embodied negative legalists and pre- 
cedent men, like Durant, that we owe the hostility to 
the free State of Louisiana. 

‘The first class is arrested in the race of brutality 
and money making; the last in that of ambition and 
personal leadership. Each extends a hand to the 
martinetism that here holds the bayonet, and thus, 
together, not triune, but ternary, they secure the 
moral significance of this ‘sacred number’ while 
animated by avarice, ambjtion, and despotism. 

* That my radical friends in Congress and el lsewhere 
lis * bso eagerly and with the credulity of novices in 
place to the allegations against our own political kith 
ee kin, of these classes, who are our natural enemies, 
sometimes fills me with the apprehension that we 
x adicals simply possess power from the accident of 

evolution, ri ther, ti lian from the divine right of fit- 
ness for domin ion. * * * * * 

‘We are pressing for ataiia suffrage upon our 
Legislature, for the classes allowed by our free con- 
stitution, and I have great hope of att aining it in 
spite of the opposers, ”? * * 

‘Durant and the small clique dé. colo an men wes 
adhere to him want suffrage from Congress. We 
want it from the Legislature. 

** As it is possible that you may never feel the prac- 
tical pressure of a military despotism, it might be 
well for you to step into New Orleans, just to see what 
a free white man can endure from bayonets that he 
helps to buy, in hands that he helps to pay, turned 
upon him with a sharpness and persistence meas- 
ured by the exact ratio of his adhesion to the policy 
of Mr. Lincoln, and his deservings of justice and 
protection. 

“If the rule we have here, at this time, is that of 
freemen, God grant me an asylum under Francis 
Joseph, where, having not even a dream of liberty, 
I should never awake to the reality of its loss.” 

* + 5 = t & = * + * 

“The military rule here has done more to drive 
further away the native people, to sap the sense of 
loyalty in our ranks, to weaken the Administration 


s, one of which I received some’ 
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and the Republican party th: an h: alf 
suc ‘PS8eS COL ule 1 h: ive done,’ 

‘One of the most distin: ruis hed of the la 
and one of our staunch triends, sai lt 
ing: 

“*Well,1 
is this th 
in Lhe 


a doz 


nr 


vy ('o#} 
OT 


ie 


r jor, the ri dic als hav the G 
ir 7m ile? 
people a a yet blame Mr. Lin 
know he Is just, | de speratc ; 
gin to wonder wher ie leaves 
excellent in an offic outpost, iy 
wiministration of a division 
some kingdoms, in which, at this moy ; 
political, and commercial ween: nry w ld 
more effective for us than the boyonet. , 
where the latter is prine ipally arom er ; 
very friends of the President. ——s 





ly busy iF 
; ’ 1 
a bur u 


‘e or an ‘ 


inf 


more ext 
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This is reading from one source, a; 
man perhaps, strong in his expre ssi 
claims to have been for thirty-four 
[ hold in my han , ale 
| received the other day coming fre 
man of the South. 
ber of Congress. 


abolitionist. 
m an 
This man was one 
He was one of th sey 

in the seces movement. He 
ber of the rebel congress, and was 
in the rebel army. 
a college in Alabama. He wrote to » 
time since to know whether by the 
stood those States were entitled to a 
lands in aid of their collegiate or geri 
institutions. I answered that lett re. % 
answer he replied, and in the course , 
ply he speaks of the condition of publi 
ment at the South. His name must |} 
to most gentlemen here. He was kn 
me at the time he was a member of ( 
He is a gentleman of great intellizene 
perhaps one of the ablest men in Alab 
refer to Mr. J. L. M. Curry. 

Mr. EDMUNDS. Willthe gentleman: 
me toinqui: the name of the writer of th 
he has just read? 

Mr. DOOLITTLE. 

Several SENATORS. 

Mr. DOOLITTLE. 
schools in Louisiana. 
Philadelphia, [ believe. 

“Tt may not be amiss to make some sug 


statements in refe re ne e to the condition of 
sentimentinthe late belligerentsection. ‘1 
misapprehension seen £0 prevailat the Ni 
men have certainly been misled.” 

Some of the testimony beiore the ree 
committee, as reportedin then wspapers, ist 


sion 


as 
abl O 


He is now at the | 


ib W 


l 


His namie is Pluy 
Who is he? 
He has char 
He isa genil 


Mr Curry 


| est carricature of southern opinion and p 


| awhile a member of the conf 


They have beer X imy rosed upon, llow, is a1 
to me.” ‘The repre: t 
of rodeiivenanll nisbisisiereltilies ex-rebels, ‘s 
are so absurd and ridiculous as to be ts po 
refutation, except by putting the whole peo) 
stand to prove a negative. Il was a secessi 
“lerate co ; 
afterward in the army, on the staff of generals 
command ofa regiment. Lt would be merest 
tion to pretend that I y as not some wha t pri 
as 1 sec essionist.”’ 

‘Having laid the seein for my compet 
desire to aver, as a gentleman and Christian | 
that with large personal intercourse with the | 
and those who are suspected of rebel int 
never heard (of course since the surrend: 





| conspiracy or movement or society or purp 
| or public, present or prospective, to ov 


Unite d States Government, 


to resist its auth 


| reénslave the negroes, or in any manner to ¢ 


| States 


‘through the South, to 


the relations that now exist between the so 
as constituent elements of the Federal | 
ernment and that Government, until Tread of s 
intentions recently in northern newspapers. \\ 
perfect certainty as to the truth of my ailirmat 
can state that there is notas ane nor sober! 
Alabama who believes or expects that Afi 
very willbe reéstablished. As unalter: ible f 
people accept the abolition of slavery, the ex 
of the right of secession, and the suprema 
Fede “a Government. Its as idle, 
more so, tospeak of another contemplated soutse 
resistance to Federal authority as to anticipal' 
overthrow of the British Government by the Fe 


I cite this in connection with what |b 
to be true, that the newspapers of the nor! 
States this day, by their corresponde! 

a very consid 
extent, misrepresent the true condition 
affairs. The recent action of the Stat 
Georgia, and of other States, in re lation to 





atho yitsal 


civil Tights of the negroes, tends to show Wi 


the public sentiment of those States is no' 


it has been sometimes represented, to mut 


and crush and destroy them, but it is toe 


them in the produc tion of what is necessat) 


the growth of the States of the South ‘ti i 


the happiness of the people ofall classes. 
undoubtedly there exist very great abuses, ® 
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impossib le that it should be other- 
h a war, and all the anarchy that 
be lieve >» ant d I 


“ty ) \ , 
tee of fitteen, when 


- suc 
yet I do sincerely 
. rable committ 


look the whole case oO 





ver, Wiil 
co in the end, that con 
( , the people of th 
! ra} | 1avance as ild 
gin ' ee we ia 
Dp ient, ] par Sees ae time 


1 when I rose. I have stat 
, the purpose IL had, hoping that if 
ire should not be car 
nn @ measure fabainsatin 
ehts of the freedmen of 
tly and positively, and following the 
wnguage of the Constitution enforcing the 
‘ational amendment abolishing slavery 
‘hout all the States. 
“DAVIS addressed the Senate in sup- 
: President's veto. { I lis speech will 
nd in the Ap »pe ndix. | 
\r. ULSBURY. Mr. President, it is 
"a ention a detain the Senate; argu- 
suseless; reasonis thrownaway. I pre 
liscuss the question he re after be fore an- 
| But, sir, I ri say that in 
rment the passage of this bill is the 
ration of $3, as yet, 
ten ipt to execute it by the machinery 
» mode provided i in the bill will lead 
tion in blood. It is that the 
De eople should take warning in time 


1e¢ ve may 


ly 
y protect lng 
th 


ec Sor uth. 


I 
1? 
Li 


se to 


17 } 
revolution bloodle 


we ll 


., house in order, but itis utterly 
( ay 1at the peop ile of ‘this country will 


tly entertain and submit to this great 
*, I do not say this because I want a 
revolution. Heaven knows we have had enough 
dshed; we have had enough of strife; 
as been enough of mourning in 
isehold. There are many new-made 
son which the grass has not yet g 
yne to wish to see the renewal of strife 
But, sir, attempt to execute this act within the 
limits of the Sta this | clement in my 
ment this country will again be plunged 
ill the horrors of civil war. 
1my own State, a feeble State in point of 
numbers, but a State of gallant sonsand noble 
law will not be observed by the 
ciary; and every member of the judiciary 
that State, except two, belongs to your own 
party. But, sir, there is not a Republican 
judge in the State of Delaware, and we have 
not had a judge in that State, who would so 
far fi rget his duty to the pe op! e of his State 
or the teachings of the gre: luminaries of the 
law as to attempt to execute such a flagrantly 
unconstitutional act as this. Sir; I shall not 
go into the diseussion of the unconstitutional 
features of this bill; but if it is not grossly, 
pa ably, fl wrantly unconstitutional in its pro- 
visions, five-and-twenty years of somewhat 


u f 


gent study of the law have availed me but 


every 
too 


rown 


» States ol 





I ris, your 


President, do you suppose, does this 
ite Suppose, is there a sane man within the 
ts of this whole country who supposes, that 
judiciary of a State sh: all decide 
that a free negro shall not testify in the courts 
ol that State, when his right to testify is pro- 
hibited by the statute law of the State, the 
pe om of such State will allow the agents of 
your commissioners to arrest those judges and 
drag them from the bench? Do you suppose 
that if the Legislature of a State enacts a law 
criminating between the white and 
races, the people of any 


are going to allow 


a, 


an nonest 


dis 
ss. the blacl K 


State of this Union 
their Legislature to be 


drag iged from their legislative halls by your 
ir © hegro agents sent by free negro commis- 
oners , because you have got the power under 
this | bill to appoint free negro commissioners 


and they have the power to s¢ end free negro 
agents to execute their commands? Do you 
Suppose the people of any State are going to 
allow such an outrage asthat? No, sir. The y 
Wo idsoone r see every ae soildrenched 
in blood than submit to any such outrage, 

Sir, I say this not because I want these scenes 
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to transpire. Ay God forbid. But you are 
about to enter upon another revolution. and a 
revolution the effects of which the wi t n 
t ik eat ° Ou ll l i y I 
my ili L « l | 
right when I opposed 
I ( r a | l ] i 
im ¢ l ! ( 
+ T 
Vi i 
war ! l, | ] 
\ ed 1n is l r y L | 
am (¢ { | how more in eV { iL Wal 
wa lisunion Thank ( { | ! 
luring tl eRe Kod 4] 
aurin the stormy periods ot the war t s 
Oa. ag ; 
who had not brains enqngh to comprehend th 


meaning of what they said co d c] ree m 


and those with whom I acted as | r d 
unionists, [ have live ito see the d when ! 
po itical opponents and the oy nonents « f tho 


' 
’ ’ ; 
th whom |; associated 


in p il ical action hav 
not only become dis 


inionists, but revolution 


this evening, while the bl 


mang body of the Constitution of their 
country lies in their pathway, they ruthl 
are ne a it into the dust! 

Sir, I will not detain the Senate I will sub 


and I will advise peace, but I 
see nothing but pictures of horror and blood 
in the fut ire. 

Mr. YATES. I simply wish to say that t] 


mit to the vote 


ii i ( Li 
Union people of tl country expect i 
publican Union S 3 to march for rd i 
h Persermamnoe 0c Tes duty Let us doi 


Mr. Mc DOI GALL. Mr. President, it was 
ny intention to address the Senate at som: 

ethupon the pendingquestion. ‘The 
standing had on yesterday, however, prevent 
me from making any extended remarks; and 
I do not care to make inc: 
for I am aware that the opini 
been matured, and that all are pr 
pared now to pronounce judgn | 
And yet, while not now undertaking 


2 } ‘ ‘ 
3s this measure, I desire to say that it 


msequent speech 5. 
very S 


Cil 


ator has 


question. 
to diseu 
is unconstitutional, 
supported by any one who understands 
tion as it reads in the book, and 
has been taught tou 
most wisely and most 
stitution. 

More than that, Mr 
the Senator from Del; 
is revolutionary 
more: there 
introduced here altogether revolutionary, by 
which the Constitution itself is di | 
trampled under foot, and the arbitrary 
of the Vv assert d, and it is now 
pose, to be maintained. For wl 
stitutions and laws made? 
erful? No; for 
No; for mi: 
themselves ; 

The majority glory now in their giant 
but they ought to understand that it is tyran 
nous to exercise that power like a giant. <A 
revolution now is moving onward; it has its 

Northeast A 8} irl 
radiating out from there for years past as rev 
olutionary as the spirit that went out from 


Charleston, South 


Constitu 
s by those wh 

profoundly of that 
President. I agree with 
ware that this measure 
in its : died er. 


} 
been a semes Ot measures 


have 


It iajority 


lor the most pow- 

l’or 
The strong ean maintain 
the weak need protecti yn. 


the weak. majorities 


sOTriules. 


power, 


in the 
ii il 





consequences will be equally fatal, for when 
that revoluti ] 

awar between the North and its power and the 
] ] oe ot 


slavelx ) 


onary struggie comes 


ding population 
be among the North men themselves, th y who 
have lived under the shadows of great 
and seen the tall pine trees bend. 
This is no idle remark of min« 

sequences are threatened by a policy indicate 1 
here upon this floorand now bein ig maintains d 
by a majority both in this House and in the 
other end of this bi iilding. 

sant with the history of other lands and 
history of our own land, who know how the 
men are controlled and influenced, 
ean easily detect an effort at re ionary 
movement that if not checked must end in vast 
disaster. This measure. so far as its own pro 


Such con- 


7 
Persons conver- 


ns of 


ps as io 


GLOBE. 


siiiien alone are concerned, 


1809 


ee eee eee 


inconse- 


may be 


juent of rreat harm; but it with its accom pa- 
I ig policies must lead to infinite nu | : 
| j us not tor the purpose of niuencing 
vote, for | do not think that any vote 
( I lL by any \ d of min t to 
. nd conv 1 in my own 
s of which this is a part 
t with infinite mischief, and if they 
( ced 1 { ya severer 
S I t r ter est than has raged 
‘ if l i year 
i l RI SIDI pro te } The ques- 
tir n is, Shall th bill pa »'T e objections of 
h Pr dent of the United States to the con 
trary notwithstand > The q n must be 
taken by yeas and nays. As many as are in 
favor of the passage of the bill will say ‘* yea,”’ 
opposed will say ‘‘nay,’’ as their names 
a l. 
|} secretary proceeded to ¢ ull the roll 
Mr. MorGan’s vote in the affirmative was 
fi l] we l by at plau oe = ralleric 


lhe PRESIDENT protempore. Order 


1? } 
‘ved in the galleries If there be any 
d t Lie hey w Lbe { ired ind the door 
} . . ; } 
( 3 Will wwe In Charge any per $s who 
commit distu rer Che call will proceed. 
| se re Vy co clud d iit call « [ th roll; 
and the resul iS as fe »W 
Y EAS—M rs ant iony, Brown, Chandler, Clark, 
Conness, Cra eswe a Kd:uunds, Fessenden, 
ter, Gn iew Henderson, Howard, Howe, 
K <W 1, Las f In aan Morgan, Morrill, Nye 


meroy, Ram ey, Sherman, Sprague, 
Sumner, Trumbull, Wad Willey, Williams 
Doolit 
kk as, 
Saulsbury, 


. Cowan, Davis, 
i iS, nsone Lane of 


1, Riddle 


A BSENT—Mr. Dixon 

The PRESIDENT pro tempore Che yeas 
b 3, and the nays 15, the bill has pas ed 
th sel ( by th requ site cons itional 
maje notwithstanding the objection of the 


On motion by Mr. TRUMBULL, it was 
Ordered, That the Seeretary communicate the bill 
5. No. 61) toy ectall} nsin the United States 
in r and furnish the mear t I 
vindiea with the 4 of the Pi nt re 
turning the same to the 5 te with h 7 
ind the proceedings of the Senate there , to the 
House of Rep ! ive 


’ OFFICE. 
The PRESIDENT pro tempore laid befor 
’ ollowing message from the 
* PRenresentatives: 

I herewith transmit communications f 
the Secret ry of the Tr iry and the 


master Gene ral, Suggesting a modification of 


he oath of office preseribed by the act of Con 
gress approved July 2, 1862. I fully concur 
in their recommendation, and as the subject 
pertains to the eflicient administration of the 
revenue and postal laws in the southern States, 
[ earnestly commend it to the earliest con 


c Coner Sc. 
ANDREW 
Wasuineton City, April 6, 
On motion of Mr. CLARK, the message was 
printed. 


JOHNSON 


L866. 


ordé red to lie on the tabie, an l be 
BRITISH VESSEL MAGICIENN,. 

The PRESIDENT pro ten \ 
the Senate a message from the se resident of the 
United States, transmitting a report fron 


Secretary of State, ace ompanying papers, 


} 
I 


] 


tion to the claim on th 
the owners of the British vessel Magicienn, and 
recommending an ap rop! ati 
faction of the claim 

the arbitrators; whi 

the table, and be ] rinted. 


> ’ ’ r 
is Government Oo! 


Y 
i 
‘ f 


yursuant t award of 
h was ordered to he on 


) the 


MESSAGE FROM THE HOt Sk. 

from the Honse of Representa- 
tives. by Mr. Lioyp, its Chief Clerk, announced 
that the House of Repr tatives had passed 


the follo ing bills, in which it request d the 


A message 


cone rrence Ol the Se ate: 


A bill (H. R. No. 25) forthe relief of Thomas 
Hurley; * 
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A bill (A. R. No. 371) to grant a pension to 
Leonard St. Clair; 

A bill (H. R. No. 
Sarah E. Piekell; 

A bill (H. R. No. 
Anna bk. Ward; 


459) granting pension to 


A bill (HI. R. No. 460) granting pension to 
Spence r Kellogg: 
A bill (H. Kk. No. 461) granting pension to 


Ann Sheehey; 

A bill (HH. R. No, 462) granting pension to 
Mrs. Sally Andrews ; 

A bill (HL. R. No. 463) for the relief of James 
Foster; and 


Gordon. 

These bills were severally read twice by their 
titles and referred to the Committee on Pen- 
sions. 

EQUALIZATION OF BOUNTIES. 


Mr. WRIGHT presented resolutions of a 


mass mecting held at Bordentown, New Jersey, || 
in favor of the equalization of soldiers’ boun- | 
ties: which were referred tothe Committee on | 


Military Affairs and the Militia. 
NAVAL APPROPRIATION BILL. 

Mr. FESSENDEN. Imovethat the Senate 
insist upon its amendments disagreed to by the 
House of Representatives to the bill (H. R. 
No. 122) making appropriations for the naval 
service for the year ending the 30th of June, 
1867, and disagree to the amendment of the 
House to other amendments of the Senate, and 
agree to the conference asked by the House of 
Representatives on the disagreeing votes of the 
two Houses. + 





458) granting pension to | 


278, to amend the several acts relative to the 
organization of the Pension Office, with a sub- 
stitute; which was ordered to be printed, and 
recommitted to the Committee on Invalid Pen- 
sions. 


ADVERSE REPORTS. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, submitted adverse reports on 
the following petitions and memorials; which 
were laid on the table, and ordered to be 
printed: 

The petition of Il. Hough, of Susan T. Wil- 


| liamson, of James Whaley, Alexander Me- 
A bill (H. R. No. 464) for the relief of John || Clon, and Charles Williams, of Mrs. Mary 


| 1X. Hall, widow of Lieutenant Hall, of George 


P. Rensburg, of Hon. T. W. Powell, and others, 


| citizens of Ohio, and of George Clark. 


SUSAN MEADOR. 
Mr. PERHAM, from the Committee on In- 


| valid Pensions, submitted an adverse report on 


the bill for the relief of Susan Meador. 
SIMEON ALFRED. 


On motion of Mr. PERHAM, the Commit- 
tee on Invalid Pensions was discharged trom the 
further Gonsideration of the petition of Simeon 


|| Alfred, and one hundred and seventy others, 


| W. Nethaway.”’ 


The motion was agreed to; and by unani- || 


mous consent, atthe suggestion of Mr. Fressen- 
DEN, the President pro tempore was authorized 
to appoint the committee of conference on the 
part of the Senate. 

ADJOURNMENT UNTIL MONDAY. 

Mr. SUMNER. I move that when the Sen- 
ate adjourns to-day it be to meet on Monday 
next. 

The motion was agreed to. 


EMMA J. HALL. 


The amendment of the House of Represent- | 
I'l 1 tof the H f Rey t- | 


atives to the bill (S. No. 181) for the relief of 
Imma J. Hall was referred to the Committee 
on Pensions. 

‘Mr. HARRIS. I 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


move that the Senate 


HOUSE OF REPRESENTATIVES. 
Fripay, April 6, 1866. 


The House met at twelve o’ clock m. 
by the Chaplain, Rev. C. B. Bornron. 





Prayer 


The Journal of yesterday was read and | 


approved, 
BANKRUPT LAW. 
Mr. PAINE, by unanimous consent, sub- 


mitted resolutions of the Chamber of Com- | 
. . . . . . . | 
merce of the city of Milwaukee, in favor of a | 


bankrupt law; which were read, and referred 
to the special committee on bankruptcy. 
DOCUMENTS FOR HOUSE REPORTERS. 


Mr. PAINE, by unanimous consent, offered | 


the following resolution ; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Printing be in- 
structed to inquire into and report upon the expedi- 


ency of furnishing to each of the House reporters | 


for the Congressional Globe two copies of each 
printed bill and resolution of the Senate and House 
of Representatives, 

Mr. HARDING, of Illinois. 
regular order of business. 

The SPEAKER stated, as the regular order 
of business, the calling of committees for re- 
ports of a private nature, commencing with 
the Committee on Invalid Pensions. 


PENSION OFFICE. 
Mr. PERHAM, from the Committee on In- 
valid Pensions, reported back House bill No, 


I call for the 





citizens of Dearborn county, Indiana, and the 
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the pension proposed here is the tient 0 
allowed to persons who have been diss). & 
an equal extent in the regular servieo 
Mr. HARDING, of Kentucky, Y, 
The substitute was agreed to. The 
then ordered to be engrossed and rena. 
time; and being engrossed, it was aca. 
read the third time and passed. 
Mr. HARDENG, of Kentucky, moyea. 


as accor 


consider the vote by which the bil] was ,. 


same was referred to the Committee on Military | 


Affairs. 
JANE W. NETITAWAY. 
Mr. PERHAM, from the Committee on 
Invalid Pensions, reported back Senate bill 
No. 115, entitled ‘‘An act for the relief of Jane 


The bill was read. It directs the payment 


of a pension from the 29th of September, 1864, | 


during her widowhood, at the rate allowed by 
law to the widow of a first lieutenant. 
The bill was ordered to a third reading, and 
was accordingly read the third time, and passed. 
Mr. PERHAM moved to reconsider the vote 


| by which the bill was passed; and also moved 


that the motion to reconsider be laid upon the 


| table. 


The latter motion was agreed to. 
EMMA J. MALL. 

Mr. PERHAM, from the Committee on In- 
valid Pensions, reported back Senate bill No. 
181, for the relief of Emma Jane Hall, with an 
amendment to strike out all after the enacting 


| clause and insert the following: 


That the Seeretary of the Interior be, and he is 
hereby, authorized and directed to place the name of 
Emma Jane Hall, widow of Perry Hall, deceased, 
late chaplain of the seventy-ninth Indiana volua- 


teers, on the pension rolls at the rate now prescribed | 


by law for officers of his rank, and to be continued 
during her widowhood, 


The amendment was agreed to. 


The bill as amended was then ordered to a | 


and also moved that the motion { 
be laid upon the table. 

The latter motion was agreed to, 

WILLIAM BLAIR. 

Mr. HARDING, of Kentucky, from 
Committee on Invalid Pensions, made 4 
verse report on the petition of William Blap 
praying for a pension; which was laid y,,. 
the table, and ordered to be printed, —* 

SARAH E. PICKELL, 

Mr. TAYLOR, from the Committee an Th 
valid Pensions, reported a bill granting » pos, 
sion to the widow of Colonel John Piet 


O Ter 


, 
the 


Mi 


| which was read a first and second time. 


_ like to have the report read. 
|| that this is an entirely new principle, 


The bill directs the Secretary of the Intosin. 
to place the name of Sarah FE. Pickell, wis 
of Colonel John Pickell, on the roll of jnyais) 
pensioners, and pay the sum of fifty-seven jo). 
lars per month to her, or in the event of sp 
marriage or death of the said widow, thoy , 


w 


| the children, subject to the restrictions of the 


pension laws. 
Mr. WASHBURNE, of Illinois. T won 


It seems to 


‘The report was read. 


Mr. WASHBURNE, of Illinois. 


So fi ras 


| the first portion of that bill is concerned | 


|| interpose no objection; but that portion of j 
| which provides that the pension shall go to th 


children after the marriage or death of the 
widow is incorporating a new principle, a 
which I shall object. In all the bills we 


| passed the pension has been limited to the 





third reading, and was accordingly read the | 


third time, and passed. 
Mr. PERHAM moved to reconsider the vote 


by which the bill was passed; and also moved | 
that the motion to reconsider be laid upon the | 


table. 
The latter motion was agreed to. 
ADVERSE REPORTS. 
Mr. BENJAMIN, from the Committee on 


Invalid Pensions, made adverse reports on the 
petition of Alfred Merrill, of Wisconsin, and 


of John Hyatt, of Harper’s Ferry, West Vir- | 


ginia; which were severally laid upon the table, || 


and ordered to be printed. 


THOMAS HURLEY. 
Mr. HARDING, of Kentucky, reported back, 


with a recommendation that it do pass, a bill | 


for the relief of Thomas Hurley, with an amend- 
ment in the nature of a substitute. 
stitute directs the Secretary of the Interior to 
place the name of Thomas Hurley, late a = 
vate in company K, eighth Tennessee cavalry, 
on the pension roll at the rate of twenty dollars 
a month. 

The report of the committee was read. 

Mr. HARDING, of Kentucky. I move the 
previous question on the substitute. 

Mr. BOUTWELL. [would inquire whether 


The sub- | 


| 
' 





| 


| widowhood. 


Mr. TAYLOR. This billis in conformity 
with the general pension law, and that pro: 
vision is put in to prevent the necessity of th 
children coming to Congress and asking a spe- 
cial act. ‘That is the reason of it, and it isin 
conformity with the general pension law. The 
Commissioner of Pensions refuses to continu 
the pensions where they are granted by special 
act, and the object is to avoid the necessity of 
a separate application, if there are children 
under sixteen years of age. 

Mr. WASHBURNE, of Illinois. 
bill conform to what is the universal practice 
of the House. 

Mr. MORRIS. If I understand the rule, in 
the event of the marriage of the widow, or her 
death, the pension goes to the minor children, 
and ceases when they arrive at majority. | 
understand that to be the rule. Certainly it 
is equitable. This Government can afford to 
take care of the widows and orphans, until 
they arrive at majority, of those who laid down 
their lives for the country. 

Mr. WASHBURNE, of Illinois. The gen 
tleman may be right as to the general pension 
law. But what I say is, that this bill introduces 
a new principle in our legislation. Heretotore, 
in every case where we have passed a special 
bill for the relief of a widow, we have confined 
it to her widowhood or natural life.. Now, 
in this ease, the party is not entitled to any 
pension under the general law; but it 1s pro 
posed to go further in this than in any othet 
case. Now, I am as patriotic a man as avy; 
I think, and as willing to go as far as any one 
But I think this is a dangerous principle, and 
should not be adopted in this House. 

Mr. TAYLOR. This bill comes within ™ 
spirit of the general pension law. It merely 
continues the pension, in case this widow “es 
or marries, to her children until the age of 
teen. 

Mr. FARQUHAR. I understand the objec 
tion of the distinguished gentleman from Ih- 
nois [Mr. Wasunvrne] tothe principle involves 
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“1 ¢9 be, not that the principle is wrong, 
iy that itis an innovation upon the 

his House heretofore. Now, I ask 
an if it is not proper forthis House, 
»eriod of time, to depart from the usages 
House, if those usages have not been 
accordance with the principle of 

na right? 

3 the new principle involved in this 
nted to the House by the Committee 
iP It is, that upon the death 

widow the pension shall continue to her 
» children, not to the children of the de- 
1 cal lier, who are able to protect and 
0 of themselves, but to the minor heirs 

cho deceased soldier, those who have not 
» cod the age of sixteen years. Now, I appeal 
mbers of this House to say whether it has 
en the pledge of the people of this coun- 

‘he men who entered the service of the 
try to put down the late rebellion, that 
‘hoy would not only protect the soldier who 
“wounded in the discharge of his service, 
+ that they would take care of the orphan 

ron of the soldiers as the apple of the eye, 
ewels of the household? And if the prece- 
has been wrong, it is the duty of Congress 
This principle is right, and I 





: . 
ensions: 


r 


rrect it. 
»neal to this House to sustain it. 
“\e, PERHAM. I wish to say just this: the 
wpose of the committee was to place this 
vidow and her children in precisely the same 
lition in which they would have been had 
nension been granted by the Pension Bu- 
1; It is very true that usually 
issing acts of this kind we have not given, 
» terms of the act, a pension to the minor 
lren at the death of the mother. And the 
sequence has been that these orphan chil- 
iren have been obliged to come here to Con- 
cress and obtain a special act for their own 
ft. And, so far as I know, Congress has 
granted their prayer in every instance. 
Mr. WASHBURNE, of Illinois. I will ask 


entleman from Maine [ Mr. Pernam] if he 


hat is all. 


The previous question was seconded and the 


main question ordered. 


ver known a special act passed providing | 


itin ease of the death or the marriage of 
widow the pension should go to her minor 

hildren ? 
Mr. PERHAM. Iam not certain that that 
has ever been done; perhaps it has never been 
sut this is also true: that when we failed 


lothat these minor children upon the death | 


the widow have come back here and obtained 
sions. If the pension had been granted by 
Pension Bureau, then these children would 


ive been entitled to the pension in case of the | 


eath or marriage of the mother. And in this 
ase we Only ask that the same shall be estab- 
shed now. 
Mr. HILL. The objection of the gentleman 
irom Hlinois [Mr. WasuBurNe] to this bill is 
‘it introduces a new principle in our legis- 
ion. Now, if this be a new principle, let us 
adopt it; it seems to me to be high time that 
we should introduce a new principle. And if 
t requires a revision of every bill upon this 
udject which we have passed, then in God’s 


hame let us revise them, and introduce a new | 


principle. Now, I confess to some surprise and 
a uttle mortification when I see gentlemen on 
‘his floor insisting upon a technical quibble to 
leprive these children of what would have been 
their clear legal right, if the death of the mother 
irred under the circumstances embraced in 
general pension law. I think it does not 
‘peak well for the character of this House to 
avoid giving this little pittance of compensa- 
von to these children, because it has the power 
) do so by a mere quibble. Therefore | insist 


it this principle should be incorporated not 


uly into this bill, but into every bill of a simi- 
nature that may hereafter be framed, and 
‘if necessary, former acts should be revised 
*? 88 to conform to this principle. The prin- 
© 1s certainly correct; otherwise the prin- 
re upon which we have by general law 
nted pensions to minor children is incorrect 
should no longer be sanctioned. 


'. TAYLOR demanded the previous ques- 





M 
on 


|| by joint resolution approved June 30, 
| directed. the name of Mary Kellogg 


| to Ann Sheehey, of Boston, 


| 


| 


| 


The 
Lilinois, 

Che e engrossed and 
read a third time: and being en 


gy engrossed, 


amendment of Mr. 
was not agreed to. 


WaASHBURNE, of 


bill was ordered to } 


: it was 
according! 


ely read the thir i tin »and passed. 
Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed: and also moved 
that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


ANNA E. WARD. 

Mr. TAYLOR reported, from the Committee 
on Invalid Pensions, a bill granting a pension 
to Anna E. Ward; which was read a first and 
second time. 

The bill, which was read in extenso. provides 
for the payment of a pension at the rate of 
eight dollars per month to Anna E. Ward, of 
the city of Washington, District of Columbia, 
widow of the late Joseph D. Ward, second 
Kentucky volunteers, the pension to continue 
during her widowhood, and in the event of her 
marriage or death, to be paid to the minor 
children of Joseph D. Ward, subject to the 
limitations and restrictions of the pension laws. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TA YLOR move d to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to isider be laid on the 
table. 


The latter motion was agreed to. 


\ 


reco! 


SPENCER KELLOGG. 


Mr. TAYLOR reported, from the Committee 


on Invalid Pensions, a bill granting a pension 
to Spencer Kellogg; which was read a first and 
second time. : 

The bill, which was read in extenso, provides 
that the name of Spencer Kellogg, of Oswego 
county, State of New York, be placed on the 
roll of invalid pensioners, and that there be 
paid to his legally appointed guardian twenty 
dollars per month, until the said Spencer Kel- 
logg shall have attained the age of sixteen years ; 


| the act to take effect from the 6th day of Sep- 


tember, 1865. 

The report, which was read, states that 
Spencer Kellogg, the father of the ward of 
Orville C. Brown, was fourth master of the 
United States gunboat Essex, and was cap- 


| tured by the enemy, while in the discharge of 


his duty, on or about August 15, 1862, and was 
executed in Richmond, Virginia, on the 25th 
of September, 1863, by the rebels, charged 
with being a spy; that the muster and pay- 
rolls of the Essex were lost; that Congress, 
1864, 
re, widow of 
Spencer Kellogg, and mother of the ward of 
Orville C. Brown, to be placed upon the pen 
sion roll, with the pension incident to the rank 
of her late husband; that Mary Kellogg, widow 
of said Spencer Kellogg, died September 6, 
1865, leaving a son and only child by said 
Spencer Kellogg, deceased, to wit, Spencer 
Kellogg, ward of Orville C. Brown, now about 
three years of age. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 


Mr. TAYLOR moved to reconsider the vote 


by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MRS. ANN SHEEHEY. 


Mr. TAYLOR reported, from the Committee 


on Invalid Pensions, a bill granting a pension 
to Mrs. Ann Sheehey; which was read a first 
and second time. 

The bill, which was read in extenso, provides 
for granting a pension of eight dollars per month 
’ Massachusetts, 
during her widowhood. It also provides that 
the proper accounting officers of the Treasury 
be authorized and directed to settle and adjust 


| reported back House bill No. 37, 
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the accounts of John Sheehey, late a private 
in company D, twenty-eighth Massachusetts 
volunteers, and to pay to Ann Sheehey the 
amount that may be found to have 


> c 
u Ol 


bee 1 due 


said John Sheehey on the July, 1863, the 





e of his death; this act to take effect from 
i I passag 

Ihe port, which was read, states that Ann 
Sheehey, the step-m ther of John Sheehey, 
nerty ed the duties of a mother toward him 


from 1850, when he was but six vears old; that 
in 1857 his father died. leaving him entirely 
dependent unvun his step-mother for support; 
that about November 20, 1861, when John 
enlisted,. his step-mother had become feeble 
and dependent upon him for support; and that 
he was kilied July 8, 1863, while in the line of 
his duty, at the battle of Gettysburg. 

Mr. WASHBURNE, of Ilino [ move to 
strike out the last words, that it shall take effect 
from and after the passage of this act, as it is 
mere surplusage. 

Mr. TAYLOR. I have no objection to that. 

The amendment was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; 
en rrossed, it was accordingly 
time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


and being 
read the third 


MRS. SALLY 

Mr. TAYLOR, from the same committee 
reported a bill granting a pension to Mrs. Sally 
Andrews; which was read a first and second 


lime. 


ANDREWS. 


The bill directs the Secretary of the Interior 
to place the name of Mrs. Saily Andrews, of 
Buckstown, York county, Pennsylvania, widow 
of the late Elijah Andrews, quarter gunner on 
board of the Levetta Adams, upon the list of 
invalid pensioners at the rate of eight dollars 
a month during her widowhood, to take effect 
from and after the passage of the act. 

Mr. WASHBURNE, of Llinois, moved that 
the words *‘ from and after the passage of this 
act’’ be stricken out. 

The amendment was agreed to. 

Itappears from the report that Elijah Andrews 
was quarter gunner on board of the Levetta 
Adams during the war of 1812, and that while 
in the line of his duty, he ruptured a blood- 
vessel, producing hemorrhage and causing dis- 
ability, from which he died on the 5th of April, 
1820. 

Mr. WASHBURNE, of Illinois 
to me that is going a long way back. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


It seems 


A message from the Senate, by Mr. Forvey, 
its Secretary, informed the House that the 
Senate had concurred in the amendment of the 
House to Senate bill No. 105, to grant a right 
of way to the Cascade railroad through a mil- 
itary reserve in Washington Territory. 

LEONARD ST. CLAIR. 

Mr. TAYLOR, from the same committee, 
to grant a 
| pension to Leonard St. Clair, with a recom- 

mendation that it do pass. 

The bill directs that the name of Leonard 
St. Clair be placed upon the pension list of the 
United States at the rate of six dollars per 
month, from and after the passage of this act. 

Mr. TAYLOR moved to strike out the last 
words. 

The amendment was agreed to. 

| It appears from the report that Leonard St. 
| Clair was a soldier in the war of 1812, and lost 
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his right arm by reason of exposure in the line || 


of his duty; and that he is in indigent cireum- 
stances and has a large family to support. 

The bill, as i, was then ordered to 
be engrossed and read a third time; and being 
dd, it Was ace ordingly read the third time 
and pa ed 


amended, 


engro 


Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table ‘ 


The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 


on Enrolled Bills, reported that they had 
examined and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same: 


An act (H. R. No. 86) making additional | 
appropriations, and to supply deficiencies in the | 
appropriations for sundry civil expenses of the | 


Government for the fiscal year ending the 30th 
of June, 1866, and for other purposes ; 

An act (Tf. R. No. 420) to provide arms and 
ammunition for the defense of the inhabitants 
of Dakota Territory ; and 

An act (H. R. 
John W. Campbell. 


JAMES FISHER. 


Mr. TAYLOR, from the Committee on 
Invalid Pensions, reported a bill for the relief 
of James Fisher; which was read a first and 
second time. 

The bill directs that the name of James 
Fisher, late of the United States ship German- 
town, be placed upon the pension list at the 
rate of six dollars per month, from and after 
the passage of this act. 

Mr. WASHBURNE, of Illinois, moved to 
strike out the last words, ‘*‘ from and after the 
passage of this act.’’ 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. TAYLOR moved to reconsider the vote 


by which the bill was passed ; and also moved | 


that the motion to reconsider be laid upon the 
table. 
‘Lhe latter motion was agreed to. 


SARAH BONINGTON, 


‘No. 215) for the benefit of 


Sennen rarer serra 


|| of War. 


On motion of Mr. SAWYER, the Commit- | 


tee on Invalid Pensions was discharged from 
the further consideration of the petition of 
Sarah Bonington, and the same was referred 
to the Committee of Claims. 

MARTHA J. WILLEY. 


Mr. STILWELL, from the Committee on 


Invalid Pensions, reported a bill for the relief | 


of Martha J. Willey, widow of George W. 
Willey, late corporal in company F, second 
New Hampshire volunteers. 

The bill grants a pension at the rate of 
eight dollars per month from the 18th of April, 
1865, to continue during her widowhood. 

Mr. WASHBURNE, of Illinois. I call for 
the reading of the report. 

Mr. STILWELL. There is no report. I 
can state the facts. Mr. Willey was in the ser- 
vice three years. He received a parole for 
thirty days, having reénlisted as a veteran, and 
while at home on that parole he was taken sick 
and died. 

Mr. WASHBURNE, of Illinois. I have 
the same objection to this bill that I had to the 
bill introduced by the gentleman from New 
York, [Mr. Taytor.] I do not like the pro- 
vision in special cases that the pension shallan 
to the minor children after the marriage or 
death of the widow. I think it is a wrong 
principle, and that we ought to pass none of 
these bills unless we have a written report, and 
not only written, but printed, so that every 
nember can see for himself. The gentleman's 
explanation may be very good for those who 


hear it, but there ought to be a printed report || 


to go on the reeords of legislation. 


Mr. STILWELL. I withdraw the bill. 


HENRY COLEMAN. 


Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, reported adversely on the 
petition of Henry Coleman, late seaman on 
board of the United States transport McClel- 
lan, for a pension. 

Mr. RAYMOND. I would like astatement 
in regard to that case, not with a view to im- 
mediate action. As 1 understand it, the case 
is simply this: 
soldier on-duty. On board that transport, 
under command of an officer of the United 

| States Army, while engaged in firing a gun as 

| a salute, he was wounded. He has applied for 

|| a pension, and I believe the committee have 

|| made an adverse report, on the technical ground 

|| that he was not mustered into the service. 

| Mr. STEVENS. Did we not pass a general 

| law on the subject covering these cases ? 

Mr. BENJAMIN, This man was hired, as 
every other seaman is, by the party who char- 

| tered the vessel. He was in no way under the 
orders of the Government, if he was wounded in 

| the manner stated, by firing a salute. 


| 


this man came on board the | 
\| tran port, but was not muste red inasa regular | 
| 





He was | 


a seaman employed by a private party on board | 


of a vessel chartered for the Government. 

Mr. RAYMOND. I would like to ask whether 
in firing the gun he was not acting under orders 
of an officer of the Army. 

Mr. VAN AERNAM. 
order of the captain who was in charge of the 
| vessel. The transport McClellan was char- 

tered by the Government. The crew 
| selected by the captain. This man lost his 


He was under the 


arm while obeying the captain of the vessel | 


who had charge of the transport. 
| Mr. RAYMOND. I suggest that the mat- 
ter lay over. 

Mr. SHELLABARGER. 
an inquiry. 
|| sent to me of this character, where the per- 

son is in the civil employment of the Govern- 
| ment of the United States and is killed in the 
| discharge of duty under orders of the Secretary 
Now, I wish to know whether there 
has been any action taken in favor of giving to 
the families of such persons pensions, or whether 
they are rejected. 

Mr. RAYMOND. I move that the bill be 


recommitted to the committee with instrue- 


I wish to make 


[Mr. SHeELLABARGER,] and make a report ac- 
cordingly. 

Mr. PERHAM. I will state that the com- 
mittee have had that subject under considera- 
tion; that various petitions have been referred 
to them, and many propositions have been 
made in relation to granting pensions to those 
who have been in the civil service of the Gov- 
ernment and have been injured, and to the 
widows of those who have died, and the con- 
clusion the committee have come to, for the 
present at least, is that it is not advisable to 
| report in favor of providing for a general enact- 
ment for their relief. It has been very fully 
discussed. 

Mr. VAN AERNAM. 
| to its reeommitment. 
| ‘The question being taken on the motion to 
recommit, no quorum voted. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Raymonp and TayLor. 

The House divided; and the tellers reported 
—ayes 57, noes 35. 

The SPEAKER. The Chair votes in the 
| affirmative, making a quorum. 

So the report was recommitted to the Com- 
mittee on Invalid Pensions. 

ADVERSE REPORTS. 


On motion of Mr. VAN AERNAM, it was 


Ordered, That the Committee on Invalid Pensions 
be discharged from the further consideration of the 
petitions of Mary Kirby Smith, of James Levier, and 
of George Williams; and that the same be laid upon 
the table. 


I have no objection 


JOUN GORDON. 


Mr. VAN AERNAM, fromthe Committee on 
Invalid Pensions, reported a bill for the relief 


were | 


tions that the committee inquire in regard to the | 
cases suggested by the gentleman from Ohio, | 
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of John Gordon, accompanied by a 

writing thereon. 7 © Feport iq 
The bill was read a first and secona «:. 
The report having been read. the ¥ 7 

ordered to be engrossed and re 


, C ad a third 
and being engrossed, it was 


accordingly 


the third time and passed. read 

Mr. VAN AERNAM moved to reo 
the vote by which the bill was passed: and «i. 
moved that the motion to reconsider }y 
the table. — 

The latter motion was agreed to. 

MARY C. HAMILTON, 

Mr. LAWRENCE, of Pennsylvania. ¢, 
the Committee on Invalid Pensions, p....." 
back, with the recommendation that j¢ 4, ee 

10 Not 


pass, bill of the Senate No. 56, granting 4 »,. 
sion to Mary C. Hamilton; which was |,;, 
the table. 


NEW YORK CONTESTED ELECTION, 


The morning hour having expired, the JJ, 
resumed the consideration of the regula, "es 
of business after the morning hour, heiny « 
following resolutions reported from th ( 
mittee of Elections: 


ac | ) 
as sald Qn 


Resolved, That Hon. James Brooks js not ey: 


to a seat in this House as a Representatiyo d 
Thirty-Ninth Gongress from the eighth distre: , 
New York. _ 


Resolved, That William E. Dodge is entitloa 
seat in this House as a Representative in the This, 
Ninth Congress from the eighth district in New \ rk 

The following amendment had been moy 
by Mr. MarsHa.i: 


Strike out all after the word “resolved,” and insos 
in lieu thereof the following: r 

That William E. Dodge is not entitled to a seq: 
the House asa hi 


= 


Representative in the Thirty-) 
Congress from the eighth district in New York. 


\int 
bia 


The pending question was upon the f{o!low 


e || ing resolutions, submitted by Mr. Garri 
A number of cases have been || 


a substitute for the amendment: 


Resolved, That the invalidity of the register of the 
fifteenth district of the eighteenth ward of t) 
of New York would not of itself justify the rr 
of the official returns of the canvassers of that dis 
Resolved, That this case be recommitted to thet 
mittee of Elections to report upon supple: 
proof to be made as provided in the next resolut 
Resolved, That either party be authorized tot 
supplementary testimony respecting the electi 
the fifteenth district of the eighteenth ward 


| before the 10th day of May next, complying wit 


statutory regulations applicable to the case: Py»- 
vided, That five days’ notice of any proposed exami- 
nation of witnesses shall be sufficient. 


The SPEAKER. The time of the gent! 
man from New York [Mr. Brooks] hav 
been extended yesterday for one hour, he is 
now entitled to the floor. 

Mr. BROOKS then concluded the speech 
he commenced yesterday. [Lis speech will be 
found in the Appendix. } 

EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from thie Presivent 
of the United States, transmitting a report irom 
the Secretary of State, with accompanying 
papers, relative to the claim onthe Government 
of the owners of the British vessel Magicient, 
and recommending an appropriation for te 
satisfaction of the claim, pursuant to the award 
of the arbitrators; which was referred to te 
Committee on Appropriations, and ordered ‘0 
be printed. 

Thé SPEAKER also laid before the House 


a message from the President of the United 


CU 


States, transmitting communications from te 
. mn ) master 
Secretary of the Treasury and the Postmaster 
General suggesting modifications of the oat 

, 


; “oved J 
of office prescribed by the act approved Jul 
2, 1862; which was referred to the Committe: 
on the Judiciary, and ordered to be printes. 


NEW YORK CONTESTED-ELECTION CASE—A AIN. 


Mr. DAWES obtained the floor. 

Mr. GRINNELL. [ask the gentleman © 
yield me a few moments of his time. ; 
’ Mr. DAWES. I am very anxious to clo%’ 
this debate, as I know every other member © 
the House must be. 

Mr. GRINNELL, I only desire a very £¥ 
moments. 
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- DAWES. I will yield the gentleman 
inutes of my time. 
‘ GRINNE LL. Mr. Speaker, it has sug- 
: itself to my mind that there are still 
seaman why the sitting member should 
vat. He says, in conclusion, that 
d of the martyrs is the seed of the 
Well, sir, I have only to say in regard 
+ letit be spilt. That kind of Democratic 
sems to be running out, and for one, | 
f the blood of the martyrs being 
ad of the church as an expentona in 
stance. But that is only an argument 
tion to other reasons. The House will 
me of them enumerated in the paper | 
| in my hand. 
: vood reasons. 


I find in the New York 
‘rday, good conservative author- 
the following: 


soft vest 


ks is resorting to all sorts of strategy and 
: » practices to make sentiment in his favor. 
1 his p artisans we recirculating the story among 
nservatives that Dodge Was a ri idical, and would 
wainst the President; and they were urging 

deals to vote against him on the ground that 
cas a conservative, and would sustain the Presi- 





1a 


Brooks has also caused to be lithographed 

es of the subscription lists of moneys raised by 

V> Dodge’s friends to aid in his electi on, an 1 has 
buted them freely, as though that was a very 

ral practice, never resorted to ina Wow York 
election, or anywhere else. Brooks is running his 
»on a high-pressure moral principle, and 

= terribly shectied at the use of money in an 


Mr. Speaker, this is the seventh year I have 
( | legislative experience, State and na- 
and I have never yet known a Democrat 
te against his own party, against his own 
ls, oragainst the report of his committee, 
lif, in the revolving of the wheel of polit- 
fortunes, my doubtful friends should * go 
and have the per} ylexities of a contested 
election, your magnanimity will be remembered 
and thus fall into the arms of a party voting 
honestly almost by instinet. This is not one of 
virtues of the Union Congress. 
th ere is another reason why we should 
he sitting member the seat. The minor- 
ty of the committee report that this corrupt 
bargain was made on a Sunday, 
divine commandments, ‘‘ Remember the 
Sabbath day to keep it holy,’’ was broken. 
[he Democratie party have found it out, and 
id we not join in their sacred devotion 
and virtuous indignation? We all know that 
on the Sabbath before the election all the 
Det oerats were at ¢ ‘hurch or at vespers; they 
had nothing rie with liquor shops; there was 
idulgenc ‘Ee of profi ine swearing; they were 
church invoking the god of elections that 
y might sueceed with all the devotion which 
saviors of their cause would evoke. Heed 
‘De mocratic suggestion and rebuke the Sab- 
bath profanation. Another charge made by the 
sitting member is, that our party was guilty of 
oriber the statement that our party 


bribery. Well, 
= beat the Democratic party at cheating in 
New York will cause a broad grin throughout 
the count ry. But we must not doubt it. Mr. 
Do ige should be punished, and the sittingmem- 
ber be honored in behalf of a party free from 
| doubtful devices and politic cal finesse. Re- 
curring to the ‘‘strategy’’ of the times, if it be 
that virtuous and persuasive woman has been 
enlisted in the behalf of the Fifth avenue 
printer, who has just informed Mackerelville of 
the splendor of his congressional equipag re; he 
1as take ‘n account of the contestant’s income 
down to a dime. I can mention an additional 
motive in a response to gentle appeals. I saw 
ut one valid consideration to be se tover against 
these op portunities to reward virtue from an 
unlooked-for souree—it is the verdict of the 
Co mmittee of Elections after months of inves- 
tigation; but may not an apgeer al of Demo- 
ratic c sobriety, political morality, and Sabbath- 
ing, and tender persuasion overcome our 


seru le gs? 


(Here the hammer fell. ] 
Mr. DAWES. 
question. 


The previous question was seconded and the 
hain question ordered. 


Br ¢ 


I now demand the previous 


and one of 


THE CONGRESS 


| 
} 


| 


Perhaps it will not consider | 


Mr. D. A WES obtaine od the fl or. 
Mr. SCOF [ELD. Will the 


gentleman from 
Massachusetts viel ' 


ld to me for a few moments? 
Mr. DAWES I sh | ve clad to 
accomm date my frie) i the commit e_ bunt 


really I think it 
close this matter as soon as pos 
therefore, my friend will excuse me. 

Mr. SCOF Ik LD. d wished to say a few 
words, but [ will not insist on it. 
Mr. GRINNELL. 


. Let me read one passsge 
from the report: 


“The committee entertain no doubt, therefore, that 
the majority of all the legal votes cast in the distri t 
were cast for Mr. Dodge, and in this finding thev have 
deducted from his poll every vote about which, in 
their judgment, there was reasonable ground for 
doubt, giving the sitting member who holds the cer- 
tificate, the benefit of all the doubts that rested ul 
their minds after the most patient and carefu 
ination and deliberation.” 


I am obliged to fo 
case, 


Mr. DAWES. 


On 
lexam 


llow the committee in this 


Mr. Speaker, sO 


1uch ground 


has been gone over in the discussion of this 
case, and so much, as matter of testimony and 
of law, is involved in it, that it will be utterly 
impossible for me, in th eC bri f hour allotte d 


me under the rule, to make anything like an 
argument satisfactory to myself 
the subject. Ican only promise, Mr. Speaker 


and that is all | hat ever promise d in any of 
these unde rtakings. to be faithful to the ehar Lt 
committed to me, and with whatever ability I 


| the contestant, and that, 


} any money 


may be able to command, with all ea 
with a conviction that I have no 
otherwise than. so far as in me i 3, aan y 
ora 1 t 


ndor and 
right 


endeavor to submit in 


summing up 
what is, the oT 


inion of the committee, t 
edniteniie of this whole case 

Mr. Speaker, the closing remarks of the sit- 
ting member were of so peculiar a character, 
so unusual in a discussion of this kind, that I 
may perhaps be expected to make some reply 
to them. I think that the House will bear the 
committee out when I say, as their represent- 
ative, that from the time when this evidence 
was submitted to them to be examined and 
weighed until the present moment not a word 
of a personal character toward either the con- 
testant or the sitting member or any oe ial 
member of the House differing with them in 


their conclusions has fallen from he lips of 
ual per I think farther. Mr. Sneaker 
any oneof them. think further, Mr. Speaker, 
that, so far as my memory serves me, nothing 


that can be regarded as of a partisan character 
has fallen from any member of the cor nmi tec 
and [ hope that I maybe able to say of myself, 
what I feel I can say of every other member of 
the committee, on the one side and on the other, 
that they have striven to forget party on this 
occasion, and to regard this only as a contest 
between A B and C D as to which has been 
rightfully elected as a Representative from the 
eighth congressional district of New York. 
But, sir, it has been the fortune of the com- 
mittee from the beginning of the hearing till 
the last dying notes of the sitting member, 
still echoing within these walls, hear one 
continued str: ain and refrain of charges of the 
grossest corruption and bribe ry on the part of 
sir, without one scin- 
tilla of evidence to sustain such charges. The 
committee in their report ignored the whole 
thing, for the reason that the diligent 
search of 900 pages of printed matter failed 
to reveal a single particle of testimony that 
whatever had been used 
any corrupt or unlawful pr irpose 


yerson for a 
it has see med fit tin ¢ to the Sl ting 
i 


most 


But, sir, og 
member never to forget this strain; : 
some word in defense of this contestant mi 

yroperly have come from the city of 
Vork. where he is best known and where he 
has earned a reputation that will outlive any 
attacks that have been made upon it, still as 
the conte stant himself has not, and I think 
wisely, de emed it proper to notice these at 
it be comes me, I think, to say a wi rd or two 
in alestin ce to them and the source from which 
they come. 

Sir, it cannot but be true that a politician 
of een ars’ standing, who has affiliated with 


‘ Le 
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every political party that has lived and died 


during a long period of time, and has repudi- 
ated in succession the pr ne} les which they 
hy ‘ 


ve avowed and which he has advocated 
who has hit ise] de < lare d. 


rence in min 


from his own expe- 
3, that he could 
at the hands 





ling with part 
buy a nomination for C 

of Mozart and Tammany Halls and the Repub- 
lican party, each and all of them at the same 
time, and then go int 
had money enough 
head to elect him 


meress 


) the CANVASS, and if he 
, buy up votes at five dollars a 
i vt but be 
it such a man, whatever his ability and 
skill, will fail in attempting to t 1 
character thus earned in 
service himself to one who has never 


I say, Sir, 1t cann 


ransfer the 
a generation of such 
», from 
had the fortune to mingle in polities at all, ‘wae 
has earned among the mercantile commt nity 
a rep uta- 
of his eye, and 
breath of slander has 
tarnished. Sir, the instinets of 
‘ans are as certain and unerring as the 
instincts of some animals, which can 
in making the clearest water foul an 
and which he who is wise ¢ berth, 
since he cannot come near them without being 
bespattered. 


Sir, the 


a re puta 
tion 
whic 


ion as spotless as the sun 
as dear to him as the apple 
h up tothis hour the 

never 
politic 


some 


SuUCCE ed 
; } 
i muddy, 
rives a wide 


mber has seen fit not or ily 
o attack the | charge of 


contestant with the 
corruption, without a particle of test 


sitting met 
t 
immony 
that one dollar was ever used for any purpose 
improper under the law of New ) 
where, 1 to sustain that charge, 
he has made out a table which he has ea ised 
to be printed and spread upon our 
and which the minority of the committee have 
unwittingly incorporated bodily in th 


} } 
OTK or eE1se- 


but in attemptir 
records, 


r report 
—a table which is as false on its face as it 1s 
in fact. The table sums up an expenditure 
of $15,508, and it does it in this way: 
item of $2,900 is inserted twice; 


of $2,000 is inserted 


one 
another tem 
} 


twice; another item of 
» 200 is inserted twice 


another item of $500 
is insert d twice. 
Mr. MARSHALL. Does the gentleman 
assert that the Dodge 
xpended sums of money in this 
election? 


Mr. DAWES. I say 


ey idence 


re is no evidence that Mr. 
immense 
there is not a particle 


{ money was eX 


ot that a dollar of 
pended in an improper way. 

Mr. MARSHALL. It is a matter of con- 
jecture as to how it was expended. The evi 
dence is that immense sums of money 
expen led, and I insist 

Mr. DAWES. I wish that my 
heard the remarks which | made a few mo- 
ments ago. I stated that 

ee had been imposed upon in inel 
in their report from the brief of the si 
member a table in which a number of the 
items are inserted twice over. 

Mr. MARSHALL. Idid ~ hear the entire 
statement of the gentleman; but I understood 
him ascharging that this whole statement about 
the expenditure of money is without founda 
tion in the evidence. The gentleman ec rtainly 
cannot undertake to sustain statement ; 
because it. is in evidence thatimmense sums of 
money were expended by the contestant; and 
I think it is in evidence that a part of it was 
expen ded fraudulently, wrongfully, and di 
gracefully; and if the gentleman will permit 
me, [ will state wherein. 

Mr. DAWES. Ido not know how leng the 
patience of the House will endure; but | hold 
in my hand the testimony precise iy as it was 
given; and instead of its proving what the gen- 
tleman from Illinois [Mr. MarsHa.u] claims 
in his report, and what is claimed by the sitting 
member, it. proves the contrary, if if proves 
anything in the world. I refer the House to 
pages 24. 35. 36, 46, 47, and 48 of the testi- 
mony, where the witnesses of the ting mem- 
ber himself deny blank grand and 
leading statement that Mr. Barr had been hired, 
with the money of the cor testant, to run for 
Congress against Mr. Br or that they had 
expended one dollar of money with the knowl- 
edge of the contestant, or had expended it 


were 


friend had 


the minority of the 
committ 
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otherwise than in precisely the same way that 
money is spent by everybody in elections, in 
paying the expense of hiring carriages, pro- 
curing speakers, posting handbills, and in all 
the variety of methods in which money is usually 
and propel ly « xpended in elections. 

Mr. MARSHALL. Mr. Speaker, let me 
say-— 

Mr. DAWES. 
ru ted. 

Mr. MARSHALL. Of course, if the gentle- 
man will make these statements and will not 
permit corrections I must submit to it. 

TheSPEAKER. 
sachusetts [Mr. Dawes] declines to yield, and 
must proceed without interruption. 

Mr. DAWES. Let me read from the testi- 
mony of the sitting member’s own witness— 
Elliot C. Cowden: 

“TI can only give you the leading idea. The idea 
was that Mr. Brooks had strong backers and was in 


I decline to be further inter- 


the way of raising a great déal of money—he men- | 


tioned through whom, but 1 don’t remember now— 
and that no amount of money was wanted tocarry on 
Mr. Brooks's election; and on the other hand, his 
means were very small; and while he did not ask us 
for a dollar, we thought it politic to give him some 
money—Mr. Cannon and myself—and we did it with- 
out saying a word to any one to my knowledge. It 
may have got out; those things always do; but Mr. 
Dodge was not consulted in regard to it; he knew 
nothing about it to my knowledge.” 


Mr. Speaker, one word more and I will pro- 
ceed to what belongs to this case. I want to 
know for what purpose the sitting member has 
paraded the income of this contestant. For 
what purpose is it that he is continually refer- 
ring to the abundance of the contestant’s 


wealth? Is it for the same purpose in refer- | 


ence to this tribunal as appears in the charge 


in the New York Express, that the contestant | 


had sacceeded in carrying his case through the 
committee by the force of his money? 
Mr. BROOKS. Has the gentleman from 


Massachusetts ever seen sucha statement pub- | 


lished in the New York Express? 

Mr. DAWES. Is it denied? 

Mr. BROOKS. Have you ever read such a 
statement in the New York Express? 

Mr. DAWES. I want to know whether the 
object is the same, whether the insinuation 1s | 
the same touching this House when he parades | 
the money of the contestant, as that which was | 
made in the New York Express—that this case 
was put through by the force of the contestant’ s 
money ? 

Mr. BROOKS. Did you ever read any such 
thing in the Express? 

Mr. DAWES. Is it not there ? 

Mr. BROOKS. Did you ever read it? 

Mr. DAWES. I make this statement upon | 
my own responsibility. 

Mr. BROOKS. ‘The gentleman cannot say 
he ever read any such thing there. Let me say | 
I have never read anything like that in the Ex- 

ress. I should deeply regret to have anything 
ike that in the Express. So far from believ- 
ing the Committee of Elections would be influ- | 
enced by Mr. Dodge’s money, I do not believe | 
all of his money would buy the poorest man | 
on it. 

Mr. DAWES. I do not believe the gentle- | 
man would put it in the paper himself; it must 
have been put there inhis absence. I take his | 
own statement that he knows nothing about it. 
[stated ithas been charged, and Lasked whether 
he was trying to make the same argument to 
the House. I beg pardon if I have done him 
injustice. I regret that 1 have been compelled 
to say a word about this matter. I sean not 
have alluded to it, Mr. Speaker, if I had not 
felt it was necessary for some one to repel the 
charge which seemed to be made upon this 
undefended contestant, when there is not a 
member of the committee who can put a finger 
upon a single dollar of money which has been | 
used improperly in this case, whether by the | 
contestant or any of his friends. But it has 
been brought up here and this parade of his | 
income has been made before this House for 
some purpose best known to the sitting mem- | 
ber, which I wish I could explain charitably. | 

Mr. Speaker, if the contestant had paraded | 
before the House that the sitting member was | 
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| yond others, to sift and weigh testimony, and | 


‘The gentleman from Mas- | 


GLOBE. | 
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° . . z } 
using his paper at home and his party at home || 


for any such purpose, if the contestant had con- 
sented to such a mean and contemptible per- 
formance before the Committee of Elections, I 
should have felt bound to have treated it with 
all the indignation it deserved. 

The Committee of Elections have weighed 
this testimony as well as they could. Wemay 
have erred. We claim nothing ourselves. The 
members of that committee claim nothing be- 


to judge properly of the conclusion to come to. 


But they do claim, Mr. Speaker, that they have | 


faithfully examined and weighed this case. 
They do claim that they have spared no pains. 


| They have spared no labor. They have omitted 


| no opportunity. 


| froin New York. 








| 
| 


i 


They have turned a deaf ear 
to no argument, come from what source it may. 
[ have before me, taken from the record, a list 
of the time expended by the committee in giv- 


ing the sitting member and the contestant the | 


opportunity they desired. Ten days, two hours 
each day, we listened to the learned gentleman 


had one word more. The records show that 
he took two weeks to prepare a brief of what 
he had said. The committee waited two weeks 
more before they came to a decision. Is it 
proper for him then to make any charge against 
the committee? 

What has transpired, Mr. Speaker, in the 
hearing of this case from first to last to justify 
the gentleman in his charge on the chairman 
of the committee that since the action of the 
Ilouse on the Bruce and Loan case he has 
failed to bring to the discharge of his duties 
here an upright and unbending purpose? 

Sir, I have been now eight years on this com- 
mittee, not by any request of mine, sometimes 
put there against my remonstrance. During 
that time the records of the committee show 
that fifty contested-election cases out of eighty 
that have existed in the last thirty years have 
come before the Committee of Elections, and 
I stand recorded on every one of them, and on 
no report ever made by me has the House 
differed with me or failed to sustain me. 

I make no pretension to any ability mani- 
fested in those reports, but I have this to say, 
that poorly as I may have been able to discharge 
the responsible duties of this position, there is 
one thing about them of which I am proud, and 
that is, they are all consistent. There is no 
conflict during all that eight years. 

Mr. Speaker, the party with whom I have 
affiliated has been in power, and yet the book 
of contested elections shows that of the reports 
I have made quite a number of them have been 
against my party, and I repeat, that on none 
of them has the House failed to sustain me. 

But that is of less consequence than the fact 
that at the close of this whole career, now 
drawing voluntarily to a close, I shall leave in 
this book a record which, if adhered to, I can 
trust my party associates on this floor with, if 
in the vicissitudes of fortune they shall come 
into a minority. No one decision in this book, 
for which in any degree I am responsible, will 
be found in conilict with any other, nor will 
any be found in conflict with the principles that 
will protect my party if they come into a mi- 
nority, as I feel some conscious pride in saying 
they have to some extent protected the minor- 
ity of this House on some occasions when I 
have felt there was some pressure apen them. 

Now, Mr. Speaker, I want to ask the House, 
is there anything that calls upon the House to 
treat this case otherwise than we have treated 
other cases? Is there anything in the position 
of the distinguished gentleman who now occu- 
pies this seat, or in that of his distinguished 
contestant, or in the circumstances in which we 
stand, that calls upon us to treat it otherwise 
than the House has treated cases for the last 
thirty years that have come before it? If there 
is, I have failed to see it; and in listening most 
attentively to what has been said here on one 


| side and on the other, I have failed to hear one 


reason offered or suggested why we should not 
treat this case as we have treated all that have 


gone before. 


We heard no complaint he | 


| in this casein any other light nor unde. - 
Oder » 
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me and the House in all the cases tm whisk « 
| have participated in bringing to a cone} 3 
upon this floor; and until I hear go; 7 
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the House, upon which, after the mos 


. , t deli. 
erate and calm consideration, we have ens... 
judgment for and against the parties. , ; 

. . + an 
handed down that judgment to those Mtge, 
) ate 


to come after us, as testimony that we 4...) 
impartially with contestants inthis body 

Sir, what is claimed by thiscommittes? y,, 
that because a board of registry was appoint j 
and constituted of men who were not resident 
of their district that made the election void 
There is no such claim by this committes .. 
that the appointment of incompetent registrs. 
made void the election. Noris it claimed th 
because they did not appoint a clerk according 
to law, or did not administer the oath required 
by law, that made the election void. Noy j: 
claimed that because they did not hold thoi. 
meetings according to law that made the eles. 
tion void. Nor that, when they did hold they 
meetings, because they did not discharge the 
duties imposed upon them by law, that mado 
the election void. ; 

What, then, is claimed by the Committee of 
Elections? It is this: thatall these things put 
together were means through which fraud ep. 
tered into the ballot-box in that district. Noy 
that one of them of itself made the election 
void, not that all of them put together made it 
void, but that by means of them all fraud came 
into that box. 


“The committee are of the opinion that there was 
no registry at this district; that neither of the per. 
sons appointed as registrars was competent to hold 
the office; that the man acting as clerk acted with- 
out authority; that the mode of making up the 
registry itself was a fraud upon the registry law, and 
in no manner a compliance with its provisions; that 
the use of such registry at the polls as a guide to the 
inspectors of election contributed directly to the poll- 
ing of fraudulent votes, and that the large and unaec- 
counted for increase of votes at this poll is directly 
attributed to these departures from, and violations 
of, plain provisions of law, and that to accept the 
result of such poll so taken and so counted as the 
true account of leant votes only, is to sanction most 
inexcusable violations of important provisions of 
law, essential to the purity of the ballot-box.” 


Is there anything erroneous in law in that 
conclusion? ‘The committee have not stopped, 
as I said before, at what would be the effect if 
any one of those departures from the law alone 
existed, but they have taken for their guide the 
law of the State of New York, as laid down in 
4 Selden, and followed it literally in the con- 
clusions to which they have come. I read the 
syllabus: 


“An irregularity in conducting an election, which 
does not deprive a legal voter of his vote, or admits 
disqualified person to vote, if it cast no uncertainty 
on the result, and has not been occasioned by the 
agency of a party seeking to derive a benefit from it, 
may be overlooked in an action in the nature of 
quo warranto.”’ 


That is the position taken. Al these things 
may have existed, and still no evidence of fraud 
in the ballot-box. 

The court, in the case referred to, says: 


“Tt is not to be disguised that there were irrest- 
larities in this district for which the inspectors were 
censurable, and perhaps liable to be punished by 
indictment, Had the defendant's counsel contend 
on the trial that these irregularities rendered the 
state of the canvass uncertain, he should have ask 
to go to the jury with the question whether the vols 
were accurately canvassed or not. By omitting to 
so, and by conceding that the questions were que 
tions of law, and not of fact, and allowing 1 to be 
proved, without objection, that the votes were anvt, 
rately canvassed, nothing was left but the abstract 
question whether an omission to comply with meee 
utory requirements in question per se invali ane 
the votes of that district. If these requirements ; 
directory, and not jurisdictional, the learned judg 
was right in deciding that the votes were propery 
allowed.” 


Now, sir, it comes to a question of fact, 
whether through these agencies frauds were pe™ 
petrated on the ballot-box; and all that has been 
said by the committee in reference to the char 
acter of these illegalities was only to show “ 
they contributed aa the bringing 0 
fraudulent votes into the ballot-box. The ceg'* 
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re : C Mr. DAWES. Whenthis witness came upon 
: * hut strangers there, who did not know the || sumptive evidence of fraud. I make no prop- | the stand to discredit the list, he verified it to 
: from the dishonest voters so as to be osition, but simply leave the question there. a certain extent. 
2 pass upon their qualifications as such. Mr. DAWES. The committee make no such Then the sitting member called another wit- 
lure to have a clerk sworn by law to || claim. If my friend had been attentive to what || ness. a German, to diseredit this list. Thig 
; a faithful record enabled men without || has already been said he would have learned || witness pronounced 16 of the first 20 names to 
anction of an oath to do precisely what || that that fact of itselfand alone is not regarded || be bogus voters; and then the sitting member 
1 hy was charged upon this clerk, namely, make || as evidence of fraud. But that taken with | examined him no further as to that list. On 
at <o returns and entries upon the register for || other things is one of the links in the chain of || the other hand, Mr. Speaker, there is no reply 
, rpose of blinding the inspectors of elec- evidence that proves there was fraud. And if or explanation as to the fact that the vote 
es “The failure to hold their meetings in || my friend cares to look over this book of con- || of this district was doubled, and more than 
ak lace designated by law enabled them to || tested-election cases, I will suggest to him to || doubled. 
a , meeting unknown to the electors in the | read the case of Blair rs. Barrett. and see what Now, Mr. Speaker, I think I have clearly 
_ t,and therefore to create facilities for || is said there, and what use the committee made || explained the conclusions of the committee. I 
ee? Vx va fra idulent registry to be the guide | of that very kind of evidence in that case, and | shall not attempt to reargue or enforce the 
set ter. The failure to post up the notice || what the House did in conelusion of the ease. || legal positions so ably presented yesterday by 
nant, : place where the election was held for Now, I want the attention of my friend to this || my colleague upon the committee, [ Mr. Suet- 
‘0 ae weeks before the day of election was a || statement. You cannot double ‘the vote in a I ABARGER. | Nobody has attempted to refute 
nilte re to advertise to the electors of that dis- || little district that you can build a fence around | those positions; and in truth they are unan- 
ES hn. the names of those they had registered, so || in an hour—you cannot double the vote in such || swerable. The facts, as 1 have shown, corrob- 
med - all could know whether they were true or || a district in a single year without being able to | orate those positions; and in view of the law 
ee : - find some traces of it. You cannot double the | and the facts, I submit that the committee are 
reanin’ Andin this connection I wish to call the || vote in a single precinct in the city of New | fully justified in the conclusion that the vote 
Nor ; tion of the learned gentleman from Ohio || York without being able to find some traces || of that district was so largely fraudulent. was 
ld » fact that the election was not held inthe of it. There will be some new house built. based upon illegalities so glaring contribu- 
a : ee where they held their other meetings for || some new family, some new resident in the || ting, in the language of Selden. directiy to the 
‘Id . he performance of their duty. It was held in | district. They cannot vote without being resi- || frauds themselves—that there is no precedent, 
ne 4h , stable near by. The law says that the notice || dents of the district. and ought never to be a precedent, for count- 
a r all be posted up in the room or place where |} Now, how was it in regard to this district in || ing such vote. 
om hev hold the registry, which the law desig- || which the vote was doubled in a single year? The committee are called upon to-day to 
‘thes of nates as the place for holding the election. |! Not only was there no new habitation erected || state why they did not treat in the same way 
rie’ dl refore the law says that the notice shall be || in the district, but some of the old ones had || the vote of another district in which there was 
and en. ted up in the room where the election is to || been pulled down. There was no new family || a majority for the contestant. Now, sir, I beg 
t. Not e held. || in this district known to any of those parties; || the House to listen while I state, in the hearing 
Laaiian Now, this was not done. The list was posted || there was no evidence that there was any new- || of the members of the committee, that one 


made it 


id Came 


1eTe Was 


up in Thompson's bar-room, while the election 
was held in his stable, off at a distanee, com- 
munieating with this building, as we learn to- 

for the first time, only by a passage-way up 


comer in the district. 
And the evidence of one of the inspectors of 


| the board of registry was that the register had 


been incorrectly made, by the clerk purposely 


reason why we did not pass upon that question 
was that we were never asked to do so. 
Mr. BROOKS. 


The gentleman will permit 
me to that i 


state I did, in my brief, call the 


the per. ‘the second story. Men who went to the || putting down wrong numbersand wrong streets. || attention of the committee to that point. On 
to hold : where the election was held, in the stable, || And there is evidence that the men could not || page 48 of the brief all the facts are set out in 
wie would not find this registry list; and men who || be found at those numbers and on those streets, || regard to that district; and it was the duty of 
jaw, and went to the place where the list was posted up, |} who were recorded as having voted on those | the committee to look at the brief. 

ns; that ild not find the place where the election was || streets and numbers. There is evidence that, Mr. DAWES. 
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d. The object of having the list posted up 
ithe place where the election was to be held 
as, that for two weeks previous to the election 
every name recorded there as that of a voter 
ght undergo a challenge. Now, that was not 
done. 


Now, all of these things rendered it perfectly | 


to a large extent and per cent. in this district, 
men who were acquainted with the district and 
its residents, and who went around from house 
to house, were unable to find these voters any- 
where. There is evidence that one of these 
parties attempted, while the other did not, to 
test the registry by a canvass of the district; 


Mr. Speaker, in further cor- 
roboration of what I have stated, I call atten- 
tion to the first paragraph of the sitting mem- 
ber’s brief: 

“It is admitted on both sides that in the four 
contested districts, namely, twenty-first ward, sev- 
enth and third districts, and eighteenth wurd, thir- 
teenth and fifteenth districts, two of the three regis- 
ters there were Republicans; also, two of the three 


- easy to perform the fraud that was charged in || and the evidence of the man who made the || inspectors were Republican; the poll-clerks (two in 
n Ws regard to this electi an ti te 1 th: re a hy || canvass was excluded on the moti ‘f the nit. | each) were equally divided in politics; that is, the 
satel egard to this election precinct, and that 1s Why | canvass was exclude on 1 m 1 ym Ol lt Su Republicans had the registration of the voters before 
Font if the committee have arrayed together the irreg- |} ting member, because it was in the form of an | the election, and the reception of the votes on the 
alone ularities in this precinct. || affidavit, the contents of which have never been || day of the election. 
I she Now, what was the evidence in thiscase? To || before the committee in any way. I now ask the attention of the House to 
at ee . eae ie: 1} | ’ ry le} will ine : was . ; il 
wn iD egin with, the vote in the district was doubled; || Mr. HALE. The gentleman will permit me |} what the sitting member claims was a ca 
> con nd beside the vote being doubled, according to || to ask him another question, simply to throw || upon the committee to pass upon this question. 


a8 
ad the 


the testimony of one of the inspectors there were 








light upon the case, as I have failed to gather 


I read from page 48, under the heading, ‘‘ A 





two hundred and fifty legal voters who failed to | it from the report itself. I wish to inquire || Dodge district :’’ 
which And the vote in this fifteenth district || whether there was any evidence before the || “ Twenty-first ward, thirteenth district. The vote 
duit o was as large as it was in the fifteenth and |} committee of any effort whatever to trace out || stgon: e. 304: Brooks, 134: Barr, 27 
“ bee ti cs Sas oe : 2 ‘era : . ‘fC 5 ak. ate . ’ as oage, 5/4; Db B, Lok; ‘ sate 
tainty twelfth districts, forming the old twelfth district | and falsify the poll list as to the names and “The aliegation is (B., 4,) thatthe canvassers were 
rom it he year before ; and the part left of the old residence of the voters. || absent pending the canvass, ‘irr gular and fraudu- 
ods twelfth district as the new twelfth district cast | Mr. DAWES. It has been stated over and || lent,’ and that thereby Dodge was made torun higher 
within a few votes of the old vote, so that the || over again that the contestant employed for || — eS et Sas iar 
hings two districts taken together give double the || six weeks a man who had been a canvasser for || ~ : ie " ) | 
fraud vote cast in the old twelfth district. And when || the city directory, who ought to be a capable || [Here the hammer fel -] 
you take into account the two hundred and || and skillful man for such work, to ge from || Mr. ASHLEY, of Ohio. I move that by 
E fifty men who Brennan said were ready to vote | hguse to house, testing this registry. The || unanimous consent the time of the gentleman 
regu: when the sun went down and they were pre- || evidence of this man was not introduced. But || from Massachusetts [Mr. Daw ES ] be extended. 
s were vented from doing so, then you will have a || an officer of the Catholic church in the neigh- | There was no objection. 
af thousand or more votes to offset the four hun- borhood, a man who was supposed to have a | EVENING SESSION DISPENSED WITH. 
d the dred and ninety odd given the year before. peculiar knowledge of the district, and who || Mr. ASHLEY, of Ohio. With the consent 
asked Mr. HALE. Idesire to ask of the chairman || was one of the board of election inspectors of || ofthe amet lanteh Gian: Mitieaieindin § dnl 
be of the Committee of Elections [Mr. Dawes] the district, was examined ; and this affidavit, aan alee ame this evening be depensed 
ques- if the committee state to this House as a rule |} which had been excluded as part of the testi- || sigh 
a” a ae that the fact that the vote of the new | mony of the contestant, was put before him, 4 he nites emanate. 
stract tweltth and fifteenth districts exceeded the vote || and he was asked about each one of the per- || a ‘gee Geeesween 4 tROW 
. stat- in the old twelfth district by sixty-five and a || sons named. I submit that that was, so far as | ORDER OF BUSINESS TO-MORROW. 
lated alf per cent. is of itself evidence of fraud in || his testimony was concerned, a verification of || Mr, MORRILL. With the permission of the 
sh the election of 1864. The increase of the vote | the list. . s ee : ~~ gentleman from Massachusetts, I move that the 
perly is precisely sixty-five and a half per cent. || Mr. HALE. Did he testify to having made |} session of to-morrow be devoted exclusively to 
Mr. DAWES. That is just like the learned || any examination? \| debate as in Committee of the Whole on the 
fact, gentleman on the other side taking up one of | Mr.DAWES. Yes, sir; he was employed by || state of the Union on the President's message. 
er these irregularities by itself, and insisting upon || the sitting member for the purpose of discred- || Phe motion was agreed to. 
been it that I say that renders the election illegal. || iting this list which was excluded by reason SNROLLED BILLS SIGNED. 
-har- Mr. HALE. The gentleman cannot have || of the objection of the sitting member. a0 saeel GE. f he C ; 
how understood my question; allow me to restate || Mr. BROOKS. And we had four days in | Mr. TROW BRID TE, — * ommittee 
x of 't. I simply asked whether the Committee of || which to do it. i! on Enrolled Bills, reported that the committee 
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had examined and found truly enrolled bills 


of the following titles; which were thereupon 
signed by the Speaker: 
An act (S. No. 105) to grant the right of way 


to the Cascade Railroad Company through a 
military reserve in Washington lerritory ; 

An act (S. No. 115) for the relief of Jane W. 
Netha ai al 


nd 

Ar act (S. No. 117) for the relief of I. A. 
Patte: on, late captain in the third Virginia 
cayvairy. 

NEW YORK CONTESTED ELECTION——AGAIN,. 

Mr. DAWES. Now, what does he say in that 
brief? He says that in the twenty-first ward, 
thirteenth district, the absence of canvassers 
pending the canvass (B., 294,) exposed the 
canvass to peril from outsiders, and that the 
district voted—Dodge, 394; Brooks, 132; Barr, 
27; furnishing reasons, if any district is ex- 
cluded from the count, the best reason for 
excluding this. 


° | 
[ am aware that the testimony which has been 
but [repeat that neither | 


taken is in the book ; } 
party asked the committee to look at this. The 
sitting member described four contested dis- 
tricts, but he only referred to this, he said, for 
the purpose of elucidation. 
will refer to the testimony in this district. 


[ have already stated the committee have not || 


held any illegality in a district otherwise honest 
wasany reason to set itaside. I have repeated 
it over and over again. Allow me to say that 
the committee based their conclusions not upon 
the fact that the board was illegally constitute 
but upon these naked frauds which they after- 
ward found. I want the House to understanc 
that. 

It was charged in this district, after the can- 
vassers took possession of the boxes, they left 
the canvass and went away to get some refresh- 
ment—for twenty minutes. It is now claimed 
because they did that we must reject this if we 
reject the other. How is this charge supported ? 
It is supported, if at all, by three witnesses, 
three only. Two of them swear only two of 
the canvassers went away, two only, naming 
them. One of them swears he and his asso- 
ciates stood right in sight of the boxes while 
they were gone and that they could see every- 
thing that happened, and that the boxes were 
not touched. ‘There is some contradiction of 
the testimony here. One witness contradicts 
another witness. One swears one way and dn- 
othercontradicts him. One witness, a senator- 
elect, or a senator oceupying his seat at the 
time, of the State of New York, Senator Con- 


nolly, I think, swears that he was where he 


could look right on the boxes all the time until 
these men came back. Another witness con- 
tradicts him. One swears that three canvass- 
ers went away and left the boxes in charge 


of the clerk and a police officer. He swears 


before he went away that they canvassed the 
Congress box. 

Now, Mr. Speaker, withoutany evidence that 
the box was touched at all; with the evidence 
ot Senator Connolly, who swears that he was 
where he could see the box, and that during 
the whole time he saw nothing done to it; with 
the evidence of another, who said they can- 
vassed the Congress box before they went away, 
and with the fact if there had been no canvass 


there could have been some discrepancy proved, || 


we are asked why we ought not to reject this 
box because these two or three men went away 
and left it. 

And we are asked to do this at this late day. 
I insist that we would have weighed the testi- 
mony if we had been asked in the committee 
to have done so. 

Now, what is the duty of Congress? I do 
net ask them to take the report of the com- 
mittee blindly and without any question. I 
do not ask them to support its conclusion if 
from the testimony they are satisfied it is not 
a just one. But I insist it is the duty of Con- 
gress to do one of two things, either to sup- 





If I have time I | 





Se 


the committee the right to have its report 
| adopted without examination. Every member 
of the House, as well as every member of the 


) 
! 


committee, is responsible for the vote which | 


he may cast; but the committee have a double 
responsibility, they have to be responsible that 
they do not misguide the House. Now, here 
is a case admiited by everybody to be difficult 
to secure possession of all the facts involved. 
| do not ask on that account the report of the 
committee shall be adopted without question. 
lhe testimony was so voluminous that it could 
not be expected that the members of the House 
could have carefully examined it. I do not 
ask that the report shall be adopted without 
question, but I do ask for it fair and candid 
treatment. 

Now, the gentleman from Ohio [Mr. Gar- 
FIELD] came into the House and offered a 
| series of resolutions to recommit this case to 
|| the committee for further investigation. Upon 
what did he base his resolutions? This is the 
language of the gentleman from Ohio: 


i} 


‘Now, one thing more: this whole case practically 
turns on the settlement of the question in relation 
to the fifteenth district of the eighteenth ward; for 
if the report of the majority be accepted in all ether 
particulars, and rejected in respect to that district, it 
|| still does not unseat Mr. Brooks. There are so many 
|| remarkablecollisions between the reports of the majority 
and the minority that Lam unwilling to act until some 
|| of them are cleared away.” 
| Now, I submit, Mr. Speaker, in all kindness 
‘| to my friend from Ohio, if that is fair. Every- 
|| body knows that this is a voluminous and com- 
|| plicated case, and the gentleman has not had 
|| time to examine it and study it and understand 
| the testimony. And yet he is unwilling to take 
|| the report of the committee. Why? Not 
|| because he knows that there is anything in it 
|| wrong; not because he has found in it any- 
| thing that is not corroborated by the testimony ; 
|| but because the minority of the committee do 
not agree with the majority. 
|| Mr. GARFIELD. The gentleman will allow 
|| me to say that he has only referred to one of 
|| the points which I made. I trust he will not 
say that because the two reports differed I 
wanted further investigation. 

Mr. DAWES. I understand the gentleman 
to say distinctly that he cannot vote upon this 
question until these discrepancies between the 
report of the committee and the views of the 
minority are reconciled. 

Mr. GARFIELD. Discrepancies as to mat- 
ters of fact. 
|| Mr. DAWES. Because the committee who 
|| have studied this case, or who certainly ought 
to have done it, have made a report on it, find 
that two of their number are unable to agree 
with them, the gentlemen from Ohno is unwill- 
ing to vote until that discrepancy is removed. 

Now, let us see what he says are the points of 
| difference between the members of the commit- 
|| tee. One of them is this: that the committee say 

that thre vote in the old twelfth district is about 
| half as much again as the vote in the twelfth and 
fifteenth districts combined ; and the area of the 
fifteenth district is three or four times as large 
as that of the twelfth district. Well, now, 
| instead of looking into the book to see which 


| 
} 














must take the case back to settle that question. 
If he had turned to the book for one moment, 


| 
is right, the gentleman insists upon it that We 
| 


he would have seen that the fifteenth district 
| was taken out of the old twelfth district—a 
single page of the testimony would have settled 
that fact. But my friend says that he cannot 
vote undil that discrepancy is reconciled, until 
' we show that a part of a thing is not three times 
as large as the whole. 
The gentleman says, further, that this is a 
most remarkable statement upon the first page 
of the report: 


“Tf each were stripped of everything but that which 
| could properly be called a ‘particular specification 
| of the grounds upon “ac the party relies in the 
| contest,’ very little would be leftin either. Thecon- 
| testant, however, confined his proofs to the allega- 
| tions affecting four precincts only, namely, thirteenth 


ort the conclusion at which the committee |) district of the eighteenth ward, fifteenth district of 


as arrived 6r to show from the testimony 
why it should be rejected. I do not claim for 


the cighteenth ward, third district of the twenty-first 
ward, nad the seventh district of the twenty-first 
ward. 
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|| ting member, and to form the basis of 








_April 6, 
My friend read that much ; why could he not, 


with that candor which becomes and ada" 
his character, have read further, as flew vt 


Ws? 
“In the opinion of the committee 


. “ there ; 

| tained in the several allegations of oo IS con. 

| respecting these four precincts a distinct test 

| of fraud in the election, and error in th, oak .e 

| ficiently specific to require an answer from th. 

® fair tr > 

Le up,” 7 
But, Mr. Speaker, my friend from oy}; 

vealed another thing to which | Wish to ect 

the attention of the House. He spol 


inspectors of election not residing jn the 
trict. He said the sitting member declares 4] 
thatis general throughout the city of Now Toa, 
that he so declared in the debate yesterday’ 
Now, sir, I do not find any such statemon -¢ 
the sitting member, that he had so declared ‘ 
debate, or that he had affidavits to that effe . 
I made diligent inquiry, and it came to mo. 
that I ascertained that the sitting member haa 

| procured affidavits secretly, unknown to th. 
committee. After he had procured the rojon 
tion by the committee of the affidavit of Posy 
about the residence of his voters, he himself 
procured affidavits, and carried them secretly 
around among the members of this House. ay) 
it was not until he caused them to be read os 
the Clerk’s desk, that the Committee of -B)oo. 
tions could derive any benefit from them what. 
ever. They were taken not only without notieo 
but without knowledge on the part of the cpp. 
testant. 

My friend from Wisconsin, [Mr. Paryp) 
who is a fair and candid and true man, states 
in his speech, which | hold in my hand, tha, 
if the affidavit of Dean could have been wseq 
as evidence before the Committee of Elections, 
he would have been obliged to vote for the 
contestant. I ask him to take notice that the 
sitting member here yesterday supported his 
case by affidavits of which the committee never 
had the slightest knowledge. I submit to him, 
therefore, whether the way is not clear for him 


ib 


the facts involved in the issues thus mn, 


\r 


he 


he dis. 





and come to the conclusion, legally, as I be- 
lieve he has already done morally, that this 
seat belongs to the contestant. The sitting 
member has waived, by his proceedings here 
in the presence of the House, all further claim 
to have the affidavit of Las Casas Dean ex- 
cluded. 

Mr. MARSHALL. I wish to state, with the 
permission of the gentleman from Massacho- 
setts, the fact, which it seems to me the Honse 
ought to know, that there is a perfectly satis- 
factory reason why this evidence, offered by 
Mr. Brooks in the affidavits, was not submitted 
by witnesses to the proper tribunal in New 
York, and that is that there was no specilica- 
tion made by the contestant that these inspec: 
tors were not residents of the election district. 
The sitting member had no: notice whatever 
before the evidence was taken that this was 
point in the case, none whatever. 

Mr. DAWES. I will now yield fora moment 
to the gentleman from Vermont, [ Mr. Wooo 
BRIDGE. | 

Mr. WOODBRIDGE. I desire to ask the 
gentleman a question. I have been obliged to 
be absent for the last ten or twelve days, 10 
Vermont, and, of course, I have not examined 
this question for myself, as 1 should otherwise 
have done, or read the two elaborate reports pre 
sented by the majority and minority of the com 
mittee. I have been informed, however, since 
I came back that the gentleman whose name 
appears first as signing the minority report, by 
reason of illness was only present at two of the 
meetings of the committee, which continued 
during a period of six weeks, and that the other 
gentleman who signed the minority report Was 
very seldom present. 

Sir, I have been somewhat accustomed to 
try cases before our courts involving questions 
both of law and of fact; and if any questions 
of fact are involved here in regard to which tue 
appearance of the witnesses might govern 11 the 
weight to be allowed to their testimony, I desire 
to ask the chairman of the Committee of Ele 
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‘her the members of the cmeiiitess 


have signed this minority report have 
Wr otten dance so as to have heard the tes- 
en both for the contestant and the 


SHALI I Let me say to the g 
n Vert nont, that the witnesses 
Ss are not brought before 
Li. 
XODBRIDGE. The tes 
ng, I know, | it 
ened the minority report be 
at the meetin 


timony is 
have those mem- 
) si ‘n pres- 
r consultation gs of the 


pmittes ‘ ade 4 
ve. THAYER. I object to that question 
int of order, and I do not think that is 
er inqul ry. 
a |) : } . } 
pees S. I was going to say to the 
n from Vermont, that [ cannot answer 


rs | a question. I do not wish to give any 
“ation in regard to the action of the com- 
“ao of the gentlemen who signedthe minor- 
age r will make no statement about 
‘I think I may say, however, that the 
ittee were suprised at the accuracy with 
hich the minority were able to reproduce the 
i eluding the errors in the arithmeti- 
‘ \utations of the argument before the 


of the sitting member. 


committee of t [ Laughter. ] 
Mr. MARSHALL. I did not 


hear the wit 


of my friend that provoked that laugh. But 
I iid like to make one remark, and that } 

as my connection with the minority 

report is concerned, I can state what my means 
of information were. ‘The gentle ‘man seems to || 
intimate that the minority had no information, | 

and made up their report without knowin; g what 

v were doing. l ean only , without say- 


i eet ae ymmit- 
tee, that all the evidence that was before the 
every member 
House, who can look into the record, and sée 
the facts stated by the minority of the 


ne anvt ye 
yranvtna ing t 


( littee is before of this 
whether 
committee are correctly stated or not. 

Mr. DAWES. I was calling attention tothe 
factthat while the sitting member had excluded, 
bythe inexorable rule of law, testimony offered 
the contestant, which was most important in 
aracter, if true, in regard to the fraudu- 
it character of this vote, excluded it because 
itwas an affidavit, yet unknown to the com- 
mittee he has got together some affidavits and 
cireulated them privately among members of 
this House. And then when he had the last 
word he had those affidavits read at the 
Clerk's desk. Now, I submit it to the judg- | 
ment of the House, not to that of the sitting 
membe r, to say whether or not that was fair | 
and right. 

I want to show what has been the effect of | 
all that on the part of the sitting member. The 
gentleman from Ohio [ Mr. GARFIELD | proposes 
that the House recommit this case to the Com- 
mittee of Elections. Sir, it ought to be recom- 
nitted to the committee if one of two things 
has happened: if the committee have not dealt 
fairly with the sitting member, or if he has not 
had a full and fair opportunity to be heard. 
Now, I do not intend to say anything more in | 
regard to whether the committee have dealt 





fairly with him. | a 


Bat I wish to state a few things to enable 
the House to decide whether the sitting mem- 
ber has had or not a full and fair opportunity 
to be heard, and I make the statement in the 
hearing of all the members of the Committee 
of Elections. The committee commenced this 
hearing early in January last. It was a long 
time before they could get the sitting member 
to a he aring, and w hen the committee began 
the hes aring it was without any testimony at | 
all on behs alf of the sitting member. ‘To their 
inquiry where his tes timony was he gave this 
response: ‘I propose to submit this case to 
the committee first upon the testimony pro- 
duced and filed by the contestant and referred 
to the committee. Then if you find a case 
against me, I will introd ice new testimony 
and ask you to hear that.’ 

‘he reply of the committee to that was, that 


| 


put in his te elianesi whic ie was then in the 
Capitol and within his control, but not referre ~d 


¢ 





to the committee; that he must have that 
referred with the rest. and the w iole case must 
| ied ier. No I k t House 
w! er t was fair or n Il ask th 
man { 1 O ) Mr. Gar 11 : | 
is th ver « 8 n to cas 
rain l comm l ask h as a 
yen nan of great ex whether it was 
fair { » the r member, *‘We 
wi lno trv thi case one | at a time put in 
your testimon long with that of the contest 
int, and when you say you are ready we will 
try the whole case lhereupon he did put in 


his testimony and it was printed in one of these 


b wks of evidene 

Then when we again came to a hearing of 
the case the sitting member made a new prop 
osition, that we should try the case upon th se 
two books, and then if the committee found 
that the contestant had the right to the seat. the 
sitting member would ask time to take more 
testimony. The reply of the committee to him 
was, ** That is n ‘the way to try a case; make 
up your mind whether you will go to trial on 
this record or not: if you are ready to go to 
trial upon this record the committee are read 


itt 
to hear you; if you are not ready then say so. 
| 


[ ask the House to decide whether that was 
fair or not. The sitting member took a day to 
decide whether he would go to trial upon thi 
testimony: at the next he arin y he came in and 
said he was read ! 


y. And then it was that the 
4) 


committee spent weeks in hearing 


contestant. And the ae member gave us 
notice that it would be May before we got 
through with this case. 

Now, what comes from circulating these pri 


vate aflidavits here? Why. the gentl 
Ohio, [Mr. Garrie_p, | after seeing these pri 
vate affidavits, and hearing the di clarations of 
the sitting member in regard to them, comes in 
- re an d offers a resolution to recomt nit this 

“ase to the committee, and thus enable the sit- 

iow os Se atc } 

ting member ain the very end he seeks. 


to at 
W hat ? 


was that resolution ? 


an from 


** Resolved, That the testimony taken as to Hon. 
Jama s en be recommitted to the Committee of 
ctions, with instructions to report especially the 

facts as to the custom, under the laws of New York, 
of app iinting ins] tors of the registry of elections 


| district.’ 


; an 


| should take testimony. I 


| duce exactly 


at Was not the way to try a case; that he mst || 





the hese pe election districts in which 
they reside; also, the facts respecting the verification 
by Brooks of the votes for Brooks in the fifteenth dis 
trict, with power to send for persons and papers, and 
power to reinstitute Judicial reéxamination in said 


not from 


That Mr. Brooks do so and 
the contestant be allowed an opportunity 
reply to that testimony. 

It is proper for me to say that such is the hon- 
esty of the gentleman from Ohio that he never 
can be caught in any man’s trap, and when it 
was pointed out to him that common justice 
required that the contestant should also have 
opportunity to take testimony, hé imme- 
diately modified the resolution which the afli- 
davits had prompted him to offer, and put it in 
such a shape as to provide that both parties 
only submitted the 
original form of the resolution to show that the 
ffidavits had tended in acertain decree to pro- 
the effect which the sitting mem- 
ber contemplated when he in 
February that he would make us try this case 
over again on new testimony. 

Mr. BROOKS. Mr. Speaker-—— 

Mr. DAWES. I cannot yield any further. 

Mr. BROOKS. What the gentleman says 
is not true. 

TheSP EA KER. The gentleman from Mas- 
sachusetts declines to yield further, and must 
proceed without interruption. 

Mr. DAWES. When it has been shown that 
the law required the board of regi try be 
reside nts and voters of the district; that the 
re eee irement of the law was not cor ople | with 
in this district; that the registrars gave every 
nity to cheat, and that cheating was 
yn extensively, the gentleman from 
s that the case shall be sent back 
so that they may report 


so: not even that 


to 


gave us not ice 


op pol tu 
carried « 
Ohio propose 
to the committee, 
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|} not had an opportunity - conclude 
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whether in a great many other districts the 
same facts did not exist, as if that 


would be 


any answer. When the committee have de- 
cided that the board of registry in that district 
was illegally constituted, and that a do was 
opened to fraud, the gentleman asks that wi 
shall be directed to report the custom in the 
State of New York in reference to that matter 
The custom in New York, I believe, is to cheat 


on all sides ough | do not kn 
how that may be. 

Mr. MARSHALL. TItrust that I shall be 
allowed an opportunity to correct the statement 
which the gentleman has made in reference to 
what occurred before the committee. I shall 
not follow him in that statement unless by the 
permission of the House, as I know that the 
rules forbid it. The gentl not stated 
fairly all the facts in regard to the manner in 
which this matter can the committee. 
ifthe House would grant its permission I would 
rive another version of the facts, which, I think, 
the gentleman would deny, and which, I 
would present the matter more fairly 


nan has 





1e before 


not 
believe, 
to the House 

Che SP DAKER. If 
Massachusetts 
from Illinoi 


the gentleman from 
yields the floor, the gentleman 
ran proceed with his explanation, 


unie 


3 some gentleman rais« a point of order, 

Mr. DAWES The point at issue relates to 

a matter which transpired in the committee 

when the gentleman from Lllinois was not 
present. 

Mr. MARSHALL. The gentleman seems 

to make an insinuation that I did not attend 


the sittings of the sommaheee: »as regularly as I 
should have done. I wil for the satis- 
faction of the gentleman and the House, that I 
was not able always to be present. But I cer- 
tainly am able to read, and | think to under- 
stand, the evidence in this ease. I would hike 
to state the facts as they actually occurred, but 
I do not propose to make that statement except 
by unanimous consent. 

The SPEAKER. The Chair will state that 

t has been repeate ‘dly decided that it is im 
ie to allude on the floor to anything that 
has taken place in committee, 


state, 


»} 


snot 


be ‘cause com- 


mittees must report their action to the House 


no gentleman 
Chair will 


in a formal manner. But if 
raises the point of order, the 
arrest the gentleman from Lilinois in any 
ment he may make. 
Mr. MARSHALL. 
without the consent of the 
The SPEAKER The 
unanimous con 
transpired in the committee-room. 
objection? The Chair hears none. 
mr. MARSHALL. Itappears by the printed 
evidence that the time for takingthe testimony 
was nearly all oceupied by the centestant, and 
when the time chosed the sitting member had 
his evi- 
appe aled to, 


not 

state- 

_ oe fer not to x procee d 
House. 

gentleman from [h- 

to st: what 

Is there 


nois asks sent ite 


dence. The contestant, although 
refused to to an extension of t 
Che subject, if [ am not mistaken, first c: 
up before ™ committee on a motion to dis- 
miss the ease, for the reason that there was no 
sufficient notice and that there were no specifi- 
cations according to the forms of law. That 
was the question which was discussed before 
the committee for some days. ‘Then the sit- 
ting member did appeal to the committee that 
time should be given to him to go back and take 
the evidence which he had proposed to take 
before. ‘That privilege was re —_ him. Ido 
not say that the committee acted improper ly 
in refusing that permission, oa ut I think it fair 
that the House should know that the sitting 
member has made every endeavor to have this 
evidence taken. He has tried every means in 
his power to obtain an opportunity to take this 
testimony, both by appe: iling to the contestant 
and to the committee. 

Mr. RAYMOND. I ask the gentleman from 
Massachusetts to yield to me for a few mo- 
ments. 

Mr. DAWES. I will yield to the gentleman 
from New York for five minutes. 


Mr. RAYMOND. I did not wish to inter- 


consent ime, 


time 
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rupt the argument of the chairman of the com- | 
mittee, for what I have to say has no-bearing 
on what he is discussing. Without entering 
into a canvass of the merits of the case—l am 
ashamed to say | have not possessed myself 
with a knowledge of all the testimony in the 
case—I desire simply to refer to one aspect of 
the argument of the sitting member, particu- 
larly as | heard him yesterday and to-day; I 
mean that portion of his argument which may 
be called argumentum ad invidiam, relating 
versonally to the contestant, to his standing, to 
1is wealth, and to various matters which, ac- 
cording to the allegation of the sitting member, | 
have been connected with this contest. I list- | 
ened with a good deal of surprise, sir, to the 
gentleman’s remarks upon the wealth of the | 
contestant, to his rehearsal of the amount of 
his income, the net income upon which he pays 
tax, the aggregate income upon which he does 
not pay tax, the amount per annum, per diem, 
and per horam, and so much for each moment he 
drew his breath. What could be the use of 
such enumeration as that unless to appeal to 
the prejudices of the House against his wealth? 
That, | take the liberty to say, is an unfair 
appeal, and one with which this case has noth- 
ing to do. 

i venture to say there is not a man in New 
York, or in the United States, or on the face |) 
of the earth, who knows the contestant in this | 
case, who will for one moment pretend or sus- 
pect his possession of large wealth is to be | 
weighed against him in this or any other scale. 
It has all been acquired honorably, justly, 
fairly, without wronging any man. After ac- 
quiring wealth inthis way it is to his honor and 
something to be said rather in his praise than 
against him that he still has it. And some- 
thing still more to his praise and honor should 
be the fact that he has expended it as liberally | 
and nobly and honorably as he has acquired it. | 

There is not a man familiar with the chari- 
ties of New York, or the charities outside of | 
New York, which seek that city as the field || 
of operation forthe recruital of their resources, || 
who does not know the contestant in this case || 
is the first man to whom they all go and the 
man from whom they come with the largest 
contributions. 

I do not think it was more just to reproach | 
the contestant with the companionship attrib- || 
uted to him in the terrible sentence of Cicero’s || 
invective which he applies to the associates of || 
Catiline, that the murderers, thieves, scoun- | 

1 
i} 


drels, and rascals were all to be found, as the 
gentleman has with some freedom interpreted 
the passage, in the parlors of the contestant. 
Well, sir, | perhaps stretch the matter a little || 
too far, but | do not see how I can avoid the | 
conclusion that the intention was to carry the |! 
impression that these men were in the parlors || 
of the contestant for the same purpose and with | 
the same motives which brought the compan- 
ions of Catiline into his presence. I do him 
no injustice when I say he knows better than 
that. He knows no man ever stood in the 
presence of the contestant venturing to make | 
any proposition dishonorable in any way. The 
sitting member will agree with me they were 
there for the purpose of being consulted as 
witnesses, and not as participants in any crime. 

| rose simply to protest against personal in- 
justice done to the contestant in this case, and 
| do not wish to enter into any further discus- 
sion of the matter. 

Mr. DAWES. In the heat of what I have 
been saying [ am conscious of having said 


* something personal to the sitting member which 


I shall always regret. I ask permission of the | 
gentleman to withdraw all such remarks. 
Mr. BROOKS. The gentleman promised | 
to call the attention of the committee to the | 
fact that the July riots were in the fifteenth 
district, and to show the testimony therefor. 

Mr. DAWES. Mr. Speaker, I did promise | 
to make an answer. I ask the gentleman to 
read the report. The report does not say that | 
the July riots were in the district, but it says, | 
*‘this district had a bad reputation in connec: | 
tion with the July riots.’’ I think the gentle- || 


| for him. 


man knows what reputation is. I submit such | supplementary testimony res 
| the fifteenth district of the eighteenth war, 


was the statement in presence of the commit- 
tee without contradiction. They went from this 
district to the July riots, and those men made 
this reputation. 

Mr. BROOKS. Was that in the proof? 

Mr. DAWES. No, it was not; but reputa- 
tion is proof without taking depositions. Itis 
what people say of him. 

Mr. BROOKS. They never said it, 
never said except by Mr. Dodge. 


It was 


Mr. DAWES. It was said over and over 
again in the committee-room. That is my 
recollection. 

Mr. BROOKS. Another correction. The 


gentleman said that in the third district the | 


canvasser was drunk. Is there any proof.of 


that? 
Mr. DAWES. ‘There are two answers to 
that. ‘That isa district in which the committee 


are unanimous that the allegation was not sus- 
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tained by the proofs, and therefore it does not | 


make any difference whether it was so or not. 


The evidence is that the man drank liquor so || 


many times that he could not tell how many, 
and fell asleep. 

Mr. BROOKS. Is that in the proof? 

Mr. DAWES. I cannot spend time on these 
matiers. That isthe second thing; now, what 
is the third? 

Mr. BROOKS. The gentleman promised 
to make all these corrections. He said that 
Brady was a self-constituted clerk. 

Mr. DAWES. I explained what I meant 
by that when the gentleman from Illinois [ Mr. 
MarsHALL| was on the floor. I meant that 
he was a clerk who was put in the place of 
his brother, without appointment, because his 
brother said he wanted to make employment 
He did his work and took the pay as 
clerk in his brother’s name. I call that self- 
appointment. Iam not a lexicographer. 

Here is the testimony of the man who drank 
the liquor: 

** Question. Did you take any liquor there? 

** Answer. I might have taken liquor in the house 


| that day. 


** Question. Don’t you remember that you took 


| liquor there? 


; * Answer. I did not take very much liquor the same 
day. 

“Question. Don’t you recollect you took liquor 
there? 

** Answer. I did. 

** Question. How many glasses did you take? 

*“* Answer. I don’t recollect. 

** Question. Did you take ten ? 

“ Answer. No, sir. 

“Question. Did Mr. Fitz Simmons give you this 


| liquor? 


** Answer. I can’t recollect whether Mr. Fitz Sim- 


| mons or his bar-keeper. 


** Question. Either Mr. Fitz Simmons or his bar- 


| keeper gave it to you? 


** Answer. Very like, sir. 

** Question Did he give it to others beside you? 
** Answer. Yes. 

a | seg Many others, or few? 

** Answer. I don’t think there were many.” 


Mr. BROOKS. 
was drunk? 

Mr. DAWES. He drank a good deal of 
liquor and got asleep. [Laughter. ] 


Is there any proof that he 


Now, Mr. Speaker, I have spent consider- | 


able time on this collateral matter. I hope the 
Globe reporters will strike out of my remarks 
everything that is personal to the sitting mem- 
ber, that [ may never have it to think of after 
this case is over. 

I was dwelling upon the singular request 
made by the gentleman from Ohio, [Mr. Gar- 
FIELD, } first that we should take this case back 
and go into evidence whether others were in 
the habit of cheating in the same way, and 
second, as his resolution was modified, that 
both parties take further testimony about the 
fifteenth district, and finally, as was modified 
by the adoption of the resolution now pending, 
thus: 

Resolved, That the invalidity of the register of the 
fifteenth district of the eighteenth ward of the city 
of New York would not of itself justify the rejection 


of the official returns of the canvassers of that dis- 
trict. 
Resolved, That this case be recommitted to the 
ommittee of Elections to report upon supplement- 
any, prost to be made as provided in the next res- 
olution. 


Resolved, That either party be authorized to take | 








| purpose. "In that respect the resolution of the 
| gentleman from Ohio [Mr. Garrrecp] follows 
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fore the 10th day of May next, 


° ; complying +} — } 
statutory regulations, applicable to ae = h the and that} 
vided, That five days’ notice of any propose i Pro. leman I 
ination of witnesses shall be sufficient, “**& Tr n are 

. P : was @" * 
| Now, I want to inquire why the gentle: sod thorou 
applies this proposition to the fifteenth dic ,jine that 


of the eighteenth ward. If he had pond. 
report he would have found that there are Pe fee 
other districts in which the committee sqiq 4), 
the allegations were not sustained, hecanse 
were in doubt as to the testimon 
those districts. 


aommittees | 
+ time CO 
a thoroug 
anu . 
derstand 
gue : 

But 1 wat 
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Y in regard ¢; 


Why did the gentleman ia shat his con 
| think it of just as much importance to s1,, of Saul of 
testimony in regard to those districts iat - «he last |! 


regard to this one? > 


Mr. GARFIELD. This 
which decides the case. B 

Mr. DAWES. That only shows, as T ¢. ted committee 
before, that the testimony was so volumin, i Because the 


Yo yrhees Cé 
f my time 


is the only 5 
; vv ade haste 


that my friend could not read it, and eo }. gave the Pp 
trusted to the minority report for his fais rotes, he § 
We reported on four districts, two of which w. not law. 
sustain and two of which we do not, becans (Here th 
there is doubt in the testimony. ae Mr. ELI 
There is one thing more to which I wil] 9a. ime be ex 
| vert. The gentleman from Ohio [Mr, Gy. Mr. DA 
| FIELD] says he is prompted to do this becanee Mr. ELI 
| we make this admission : a man have 
_ “The committee are, however, of the opinion that No onje 
| itwas competent for either contestant or sitting " Mr. DA 





ber to prove the casting of legal votes at t} 


| i to the spé 
even wilhout a register.” 


(Mr. Fam 

Now, that is precisely what we in the report the Voorh 
declared was a proper thing for them to do, committes 
They did not do it, but afterward the sitting set aside 
member asked to have further time for that set aside 


gave an 


iis pe ll, 


were leg 
not to he 
made ha: 
done in 


the very course which the sitting member 
desired. 
And now I wish to call attention to the fact 


that when the gentleman from Ohio [ Mr. Gas. should hi 
FIELD] adopted the resolution, offered by my not a pri 
colleague on the committee, [ Mr. Paine, } con: Mr. F. 
fining the taking of this testimony to the l(th allow meé 
day of May, the sitting member sprang to his the two | 
feet and sought to extend the time beyond the Mr. D 
10th day of May. Let him not be concerned. fully. 

If the resolution is adopted, and this is recom- Now, 
mitted to the committee, he will not be required has am 
to be here on the 10th day of May; he will not that. | 


establis! 
poll, be 
votes ¢! 
putting 
membe 


be required to be here this session of Congress 
at all. It is not possible. There are four elec- 
tion cases behind yet to be heard. The testi- 
mony cannot be kept until after the 10th of 
May and produced here until the close of the 


session. It will be January before he would that ? 
get to the hearing of the case, and then he can He 
take ten days as well at the next session as at most w 
this, and it will be the last two weeks of this althoug 
Congress before the report will be made. And mittee 
does the gentleman suppose that in the last two therefe 
weeks we can spend four more days arguing power 
this case? as mau 
That is the practical result of the proposition poses 
to submit it again to this committee, and that, polls. 
too, after every opportunity has been afforded Nov 
that any contestant or sitting member has had our dy 
in thirty years to bring his case before the com two m 
mittee. There is not on record a case where of tw 
a party has had a hearing of ten days and has to de 
afterward come into the House and said he either 
wanted more time to take testimony. not r 
But my friend from Ohio [ Mr. Spatprvc] has testin 
another mode of disposing of this case. Why did to do 
not my friend on my right come right out man- behal 
fully and say we had better confirm the sitting not b 
member in his seat than strike this side blow at the ¢ 
the report of the committee by recommitting the the ¢ 
report, the effect of which can be nothing else testi 
than to confirm him in his seat. The practical mem 
operation of it, I submit, is nothing else than unle 
to do so. But my friend over the way [Mr. him 
SpaLpine] says that the method pursued by tant 
the committee is not justifiable to set aside the triec 
vote of a precinct which is proved to be illegal I 
and fraudulent, and which ia agrees with the as t! 
committee is so, because we have no right 8° = : 


to override the will of the people ina precinct; 
and if we may do it in one precinct we may do 
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- «wo, and may thus unseat any member. 
1 a state it correctly. 

..4 that is the line of the argument of the 
sleman from Illinois, [Mr. Farnsworrn. ] 
a = argument that evinced that he under- 
J thoroughly the case. It was exactly in 
that | had heard before so long in the 
‘ttee, that no one who had heard it the 
‘time could doubt but what it was an able 
‘horough argument, made from a complete 

a «standing of the case. 
“Rot | want to call his attention to the fact 
+ his conversion in the case surpasses that 
‘Saul of Tarsus. For let us remember that 
last few moments of the debate in the 
.es case my friend begged a few minutes 
my time in order to make a speech, and he 
ic haste to say that he disagreed with the 
nittee because they did not go far enough. 


le ee eepeemnanenanmemamanenaees 

















ihe parties an opportunity to prove the 
‘os, he said that that, in his opinion, was 
t jaw. 

Here the hammer fell. ] 

\r. ELDRIDGE. I move the gentleman’s 
ime be extended. 

Vr. DAWES. I want five or ten minutes. 

Mr. ELDRIDGE. I move that the gentle- 
man have ten minutes. 

No objection was made. 

Mr. DAWES. I only want to call attention 
to the speech of the gentleman from IIlinois, 
\r. Farnswortu, | where, on the last day of 
the Voorhees case, he undertook to call the 
committee to account because they not only 
set aside the poll for the same reason that they 
set aside the poll in this case, but they also 
rave an opportunity to prove the votes which 
were legally given; which, he said, we ought 

to have done. Yet yesterday my friend 
nade haste to say, when the committee had 
lone in this case exactly what he said they 
hould have done in the other case, that it was 
not a principle by which he could stand. 

Mr. FARNSWORTH. Will the gentleman 
llow me to point out the difference between 
e two cases? 


Mr. DAWES. TI understand the difference 


{ 


Now, my friend from Ohio [Mr. Spatprve] | 


has a more singular way of doing things than 
that. He says itis an unsafe proceeding to 
establish the precedent of setting aside a whole 
poll, because there was illegal and fraudulent 
votes cast in the district; for that would be 


putting the power in our hands to unseat any | 


member. Well, and what is his remedy for 
that? He proposes to set aside all the polls. 

He says it would be most unprecedented, 
most unjust, most wicked to set aside this poll, 
although in his speech he agrees with the com- 
mittee that it was fraudulent and illegal, and 
therefore void. But he says it gives us the 
power to unseat a member by setting aside just 
as many polls as we please, and then he pro- 
poses as his remedy that we set aside all the 
polls, 

Now, it is our duty to do something else; it is 
our duty to say, and to say now, which of these 
two men was elected, unless we believe in one 
of two things. We must believe, if we refuse 
to decide which of those two men was elected, 
either that the committee are fools, and can- 
not reproduce the conclusions which lie in the 
testimony, or that they are knaves and refuse 
to do s0, one or the other. I ask nothing in 
behalf ofthe committee. I only ask this House 
not by any side blow to set aside the report of 


the committee; not to recommit the case to | 


the committee for the purpose of taking more 
testimony, which will end in leaving the sitting 
member here, for reasons I have already stated, 
unless they think the committee have not treated 
him fairly, and have not given him every oppor- 


tunity to try his case as it ought to have been | 


tried, 

I have no doubt the committee will, as well 
as they may, cheerfully perform any duty which 
is devolved upon them by the House. But I 
confess to a lack of strength and some feeling 


ise the committee set aside a poll and then | 


THE CONGRESSIONAL GLOBE. 


of discouragement, if all the labor which they 
have performed in this case is to be set aside 
and considered as naught. I believe it has 
been the honest endeavor of the committee to 
sift this case fully; and having done so, with 
all their knowledge of other cases and the 
principles therein involved, there has been left 
upon their minds a clearer conviction than ever 
rested upon them in other cases, that the hon- 
est return left the majority of the votes in favor 
of Mr. Dodge. And that is the reason why 
they have reported a resolution that the con- 
testant should have this seat. 

Mr. BROOKS. So far as Iam concerned. 
| Lhope the reporters of the Globe will make 

no alteration or retraction of the remarks of 
the able gentleman from Massachusetts, [Mr. 
Dawes.] By those remarks he has done me 
all the damage he could before the House; he 
could do no more if they should be published. 
I trust, therefore, he will not change them. 

The question was upon the following amend- 
ment of Mr. GarFIELD to the amendment of 
Mr. MARSHALL: 


Resolved, That the invalidity of the register of the 

| fifteenth district of the eighteenth ward of the city 

of New York would not of itself justify the rejection 

of the official returns of the canvassers of that district. 

Resolved, That this case be recommitted tothe Com- 

| mittee of Elections to report upon supplementary 

proof to be made as provided in the next resolution. 

| Resolved, That either party be authorized to take 

supplementary testimony respecting the election in 

the fifteenth district of the eighteenth ward only, 

before the 10th day of May next, complying with the 

| statutory regulations applicable to the case: Pro- 

| vided, That five days’ notice of any proposed exam- 
ination of witnesses shall be sufficient. 


Mr. RANDALL, of Pennsylvania, called for 
the yeas and nays. 
| The yeas and nays were ordered. 
The question was taken; and it was decided 
in the negative—yeas 53, nays 80, not voting 
50; as follows: — , 


| YEAS—Messrs. Baker, Bergen, Boyer, Coffroth, 
Cullom, Dawson, Defrees, Denison, Eldridge, Farns- 
worth, Finck, Garfield, Glossbrenner, Aaron Harding, 
Harris, Hogan, Edwin N. Hubbell, James R. Hubbell, 
James M. Humphrey, Ingersoll, Jenckes, Kasson, 
Latham, Le Blond, Loan, Marshall, MeIndoe, Niblack, 
Nicholson, Noell, Paine, Pike, Radford, Samuel J. 
Randall, William H. Randall, Ritter, Rogers, Ross, 
Rousseau, Shanklin, Sitgreaves, Smith, Spalding, 
| Strouse, Taber, Taylor, Thornton, Trimble, Robert 
T. Van Horn, Elihu B. Washburne, Whaley, Win- 
field, and Wright—53. 

NAYS—Messrs. Alley, Allison, Baldwin, Banks, Bax- 
ter, Beaman, Benjamin, Bidwell, Bingham, Boutwell, 
sroomall, Buckland, Bundy, Reader W. Clarke, Cook, 
Darling, Davis, Dawes, Dixon, Driggs, Eckley, Eggle- 
ston, Eliot, Farquhar, Ferry, Grinnell, Hale, Abner C. 
Harding, Hart, Haves, Henderson, Higby, Hill, Hotch- 
kiss, Asahel W. Hubbard, Hulburd, James Hum- 
| phrey, Kelley, Kelso, Ketcham, Laflin, George VY. 
Lawrence, William Lawrence, Longyear, Lynch, Me- 
Clurg, McKee, MeRuer, Mercur, Moorhead, Morrill, 
Myers, O’Neill, Orth, Patterson, Perham, Plants, 
Price, Raymond, Alexander H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Stevens, Stilwell, 
Thayer, John L. Thomas, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Henry D.Washburn, Welker, 
James F. Wilson, Stephen F. Wilson, Windom; and 
W oodbridge—80. 

NOT VOTING—Messrs. Ames, Ancona, Anderson, 
Delos R. Ashley, James M. Ashley, Barker, Blaine, 
Blow, Brandegee, Bromwell, Brooks, Chanler, Sidney 
Clarke, Cobb, Conkling, Culver, Delano, Deming, 
Donnelly, Dumont, Goodyear, Grider, Griswold, 
Holmes, Hooper, Chester D. Hubbard, Demas Hub- 
bard; John H. Hubbard, Johnson, Jones, Julian, 
Kerr, Kuykendall, Marston, Marvin, McCullough, 
Miller. Morris, Moulton, Newell, Phelps, Pomeroy, 
John H. Rice, Sloan, Starr, Francis Thomas, Ward, 
Warner, William B. Washburn, Wentworth, and 
| Williams—90. 


|| So the amendment to the amendment was 
not agreed to. 
| 


During the roll-call, 
| Mr. NIBLACK said: My colleagues, Mr. 
|| Kerr and Mr. Jvuiay, are paired upon this 
|| and all other questions until further notice. 
|| Mr. RICE, of Maine, said: I am paired on 
| this question with my colleague, Mr. Buaine. 
‘If he was here he would vote for the sitting 
member, and I should vote against him. 
Mr. DAWESsaid: Mycolleague, Mr. Wasu- 
BURN, is paired with Mr. Jonnson. 
| .Mr. HOTCHKISS said: My colleague, Mr. 
Morris, is paired with Mr. Cuancer. 
| The result was announced as above stated. 
| The question then recurred on the amend- 
| ment of Mr. MARSHALL, to strike out all after 
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the word “ resolved,”’ in the resolution of the 
committee, and insert the following: 


Sg 


That William E, Dodge is not entitled to a seat in 
the House asa Representative in the Thirty-Ninth 
Congress from the eighth district in New York. 


Mr. ELDRIDGE ealled for the yeas and 
nay “e 

Che yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 55, nays 78, not voting 
50; as follows: j 


YEAS— Messrs. Ancona, Baker, Bergen, 
Coffroth, Cullom, Davis, Dawson, Defrees, Denison, 
Eldridge, Farnsworth, Finck, Glossbrenner, Hale, 
Aaron Harding, Harris, Higby, Hogan, Edwin N. 
Hubbell, James M. Humphrey, Ingersoll, Jenckes, 
Kasson, Latham, Le Blond, Loan, Marshall, Niblack, 
Nicholson, Noell, Paine, Pike, Radford, Samuel J, 
Randall, Ritter, Rogers, Ross, Rousseau, Shanklin, 
Sitgreaves, Smith, Spalding, Strouse, Taber, Tay- 
lor, Thayer, Thornton, Trimble, Robert T. Van 
llorn, Elihu B. Washburne, Whaley, Winfield, and 
Wright—55. 

NAYS— Messrs. Alley, Allison, James M. Ashley, 
Banks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Boutwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Cook, Darling, Dawes, Dixon, Driggs, 
Kekley, Eggleston, Eliot, Farquhar, Ferry, Grinnell, 
Abner C. Harding, Hart, Hayes, Henderson, Hill, 
Hotchkiss, Asahei W. Hubbard, James R. Hubbell, 
Hulburd, James Humphrey, Kelley, Kelso, Ketcham, 
Laflin, George V. Lawrence, William Lawrence, 
Longyear, Lynch, McClurg, MeIndoe, MeKee, Me- 
Ruer, Mercur, Moorhead, Myers, O'Neill, Orth, Pat- 
terson, Perham, Plants, Pomeroy, Price, William H. 
Randall, Raymond, Alexander I. Rice, Rollins, Saw- 
yer, Schenck, Scofield, Shellabarger, Stevens, Stil 
well, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Henry D. Washburn, Welker, Wentworth, 
James F. Wilson, Stephen F. Wilson, Windom, and 
W oodbridge— 78. 

NOT VOTING—Mesers. Ames, Anderson, Delos R. 
Ashley, Baldwin, Barker, Blaine, Blow, Brandegee, 
Bromwell, Brooks, Chanler, Sidney Clarke, Cobb, 
Conkling, Culver, Delano, Deming, Donnelly, Du- 
mont, Goodyear, Grider, ‘triswold, Holmes, Hooper, 
Chester D. Hubbard, Demas Hubbard, John H. 
Hubbard, Johnson, Jones, Julian, Kerr, Kuyken- 
dall, Marston, Marvin, MeCullough, Miller, Morrill, 
Morris, Moulton, Newell, Phelps, John H. Rice, 
Sloan, Starr, Francis Thomas, John L. Thomas, 
Ward, Warner, William B. Washburn, and Wil- 
liams—d0. 


So the amendment of Mr. MARSHALL was 


Boyer, 


rejected. 
| During the call of tlie roll, 
Mr. TRIMBLE said: My colleague, Mr. 


Griber, has paired on this question with Mr. 
| AMES. 
| Mr. GARFIELD. Believing that the com- 
mittee have not furnished us with sufficient 
evidence to enable us to decide this case satis- 
factorily, I decline to vote. 

The result was announced as above stated. 

The question recurred on the following res- 
| olutions reported by the Committee of Klee- 

tions: 
| Resolved, That Hon. James Brooks is not enti- 
tled to a seat in this House as a Representative in the 

Thirty-Ninth Congress from the eighth district in 

New York. Aa . : ; 
| Resolved, That William E. Dodge is entitled toa 
seatin this House as a Representative in the Thirty- 
Ninth Congress from the eighth districtin New York. 

Mr. CONKLING. Are 
divisible? 

The SPEAKER. They are divisible upon 
the demand of any member. 

Mr. CONKLING. TIeall for a division. I 
desire a separate vote on these resolutions. 

The SPEAKER. The vote will be taken 
separately. The question is now upon the first 
resolution. 

Mr. ELDRIDGE called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative-—yeas 84, nays 46, not voting 
53: as follows: 

YEAS—Meessrs. Alley, Allison, James M. Ashley, 
Janks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham. Boutwell, Broomall. Buckland, Bundy, Reader 
W. Ciarke, Conkling, Cook, Cullom, Darling, Dawes, 
Defrees, Dixon, Driggs, Eckley, Eggleston, Eliot, Far- 
quhar, Ferry, Grinnell, Abner C. Harding, Hart, 
ewes, Henderson, Higby, Hill, Hotchkiss, Asahel W. 
Hubbard, James R. Hubbell, Hulburd, James Hum- 
phrey, Ingersoll, Kelley, Kelso, Ketcham, Laflin, 
George V. Lawrence, William Lawrence, Longyear, 
Lynch, Marston, McClurg, MeIndoe, McKee, Me- 
Ruer. Mere ur, Moorhead, Morrill, Myers, 0 Neill, 
Orth, Patterson, Perham, Plants, Pomeroy, Price, 
taymond, Alexander H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Spalding, Stevens, 
Stilwell, John L. Thomas, Trowbridge, Upson, Van 


those resolutions 
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Aernam, Burt Van Horn, Welker, James F. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—s4. 
NAYS— Messrs. Ancona, Baker, Bergen, Boyer, 
Coffroth, Davis. Dawson, Denison, Eldridge, Farns 
ner, Hale, Aaron Harding, 


worth, Pinek, Glossbrer 


Harris, Hogan, Bdwin N. Hubbell, James M. Hum- || 


am, Le Blond, Loan, Marshall, 


Noell, Paine, Pike, Radford, 


Bnrey, vencs 3, Laih 
Niblack, Nicholson, 
> 


Samuel J. Randall, Rogers, Shanklin, Sitcreaves, 
Smith. Strouse, Taber, Taylor, Thayer, Thornton, 
Trimble, RK. T. Van Lorn, Elibu B. Washburne, Henry 
D. Washburn, Whaley, Winfield, and Wright—40. 


NOT VOUTLNG—Mesers. Ames, Anderson, Delos R. 


Ashiey, Baldwin, Barker, Blaine, Blow, Brandegee, 
Bromwell, Brooks, Chanler, Sidney Clarke, Cobb, 
Culver, Delano, Deming, Donnelly, Dumont, Gar- 
field, Goodyear, Grider, Griswold, Holmes, Hooper, 
Chester D. Hubbard, Demas Hubbard, John Hl. Hub- 
bard, Johnson, Jones, Julian, Kasson, Kerr, Kuyken- 
dall, Marvin, McCullough, Miller, Morris, Moulton, 
Newell, Phelps, William H. Randall, John H. Rice, 


Kitter, Ross, Roassean, Sloan, Starr, Francis Thomas, 


Ward, Warner, William B. Washburn, Wentworth, | 


, 
“DO. 


and Williams 
So the first resolution was adopted. 


‘Lhe question then recurred on the second || 


resolution, as follows: 


Resolved, That William E. Dodge is entitled to a | 
seat in this House as a Representative in the Thirty- | 


Ninth Congress from the eighth district in New York. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 72, nays 52, not voting 
59: as follows: 

YEAS— Messrs. Alley, Allison, James M. Ashley, 

tanks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Boutwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Cook, Darling, Dawes, Driggs, Eckley, 
Eevieston, Eliot, Farquhar, Ferry, Grinnell, Abner 
C. Warding, Hart, Hayes, Henderson, Hill, Hotehkiss, 
Asahel W. Hubbard, Halburd, James Humphrey, 
Kelley, Kelso, Ketcham, Laflin, George V. Lawrence, 
William Lawrence, Longyear, MeClurg, MeIndoe, 
MeKee, MeRuer, Mercur, Moorhead, Moulton, My- 
ers, O'Neill, Patterson, Perham, Plants, Pomeroy, 
Price, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Stevens, Stilwell, ‘Trowbridge, Upson, Van 
Acrnam, Burt Van Horn, Henry D. Washburn, Wel- 
ker, Wentworth, James F. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—72. ? 

NAYS— Messrs. Ancona, Baker, Bergen, Boyer, 
Bromwell, Coffroth, Callom, Davis, Defrees, Denison, 
Eldridge, Farnsworth, Finck, Glossbrenner, Hale, 
Aaron Harding, Harris, Higby, Hogan, Edwin N. 
Hubbell, James M. Humphrey, Ingersoll, Jenckes, 
Latham, LeBlond, Marshall, Marston, Niblack, Nieh- 
olson, Noell, Orth, Paine, Pike, Radford, Samuel J. 
Randall, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 
Smith, Spalding, Strouse, Taber, Taylor, Thayer, 
Thornton, Trimble, Robert T. Van Horn, Elihu B. 
Washburne, Whaley, Winfield, and Wright—53. 

NOT VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Baldwin, Barker, Blaine, Blow, Brandegee, 
Chanler, Sidney Clarke, Cobb, Conkling, 
Calver, Dawson, Delano, Deming, Dixon, Donnelly, 
Dumont, Gartield, Goodyear, Grider, Griswold, 
Holmes, Hooper, Chester D. Hubbard, Demas Hub- 


Brool 
»rOOKS, 


bard, John H. Hubbard, James R. Hubbell, John- | 


son, Jones, Julian, Kasson, Kerr, Kuykendall, Loan, 
Lynch, Marvin, MeCullough, Miller, Morrill, Mor- 
ris, Newell, Phelps, William H. Randall, Raymond, 
Alexander il. Rice, John H, Riee, Rousseau, Sloan, 


Starr, Francis Thomas, John L. Thomas, Ward,War- | 


ner, William B. Washburn, and Williams—3s, 

So the second resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

Mr. Dope presented himself at the Clerk’s 
desk, and was duly qualified. 

JUDICIARY OF THE UNITED STATES, ETC. 

Mr. WILSON, of Iowa, by unanimous con- 
sent, from the Committee on the Judiciary, 
reported the following bills; which were 
ordered to be printed and recommitted to the 
same committee : 

An act (S. No. 184) to define more clearly 
the jurisdiction and powers of the supreme 


court of the District of Columbia, and for | 


other purposes; and 
An act (S. No. 103) to reorganize the judi- 
iary of the United States. 


And then, on motion of Mr. HARDING, of | 


Kentucky, (at five o'clock and forty minutes 
p. m.,) the House adjourned. 





PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
By Mr. BUCKLAND: The petition of Charles Pow- 
ors, and 48 others, citizens of Woodville, Sandusky 


| county, Ohio, for protection to the wool-growers of 
1] this country by levying a duty on all foreign wools 
of not less than ten cents per pound specific duty, 
and ten per cent. ad valorem. 

Also, the petition of L. Vanteal, and 42 others, of 
Eimore, Uttawa county, Ohio, for the same. 

Also, the petition of Isaac Fowler, and 39 others, 
citizens of Berlin Heights, Erie county, Ohio, for the 


same. . 
Also, the petition of J. F. Basey, and 34 others, 
citizens of Woodville, Sandusky county, Olro. 
Also, the petition of John Eoff, and 46 others, citi- 
zens of Elmore, Ottawa county, Ohio, for the same. 
Also, the proceedings of a mecting of insyrance 
agentsof the ninth congressional district of Ohio, held 
of Congress a National Insurance Bureau for the reg- 
| ulation of inter-State insurance business. 
| Also, the petition of F. W. Cogswell, and others, cit- 
| izens of Sandusky city, upon the same subject. 
|| By Mr. BAXTER: The petition of Hon. William 
|| C. Wilson, and others, citizens of Bakersfield, Frank- 
lin county, Vermont, praying for an increased pro- 
| tection on foreign wool, 
| Also, the petition of Henry FH. Ballard, and 30 others, 


i| 
|| ing for an increased protection on foreign wool. 
Also, the petition of David Sunderlin, and 39 others, 
|| citizens of Llighgate, Franklincounty, Vermont, pray- 
| ing for an increased protection on foreign wool. 
|| Also, the petition of David Brown, and others, cit- 
|| izens of Grand Isle, Grand Isle county, Vermout, 
praying for an additional protection on foreign wool. 
| By Mr. BUNDY: The petition of G. B. Morris, and 
|, 115 others, citizens of Ohio, asking an equalization of 
|| bounties to soldiers. 
By Mr. BROMWELL: The petition of M. C. Col- 
lier, J. P. Pugh, and others, of Macon county, Lili- 
| nois, praying for an increase of the annual amount 


|| of pensions paid to invalid officers and soldiers. 
i] 
|| by a large number of citizens of Logan county, Lili- 
}| nois, asking that Congress shall fix certain specific 
duties upon imported wool. 
| By Mr. CONKLING: The memorial of the Savings 
|| Bank of Utica, asking relief from present taxation, 
By Mr. DRiIGGS: The petition of John Wilson, 
|| and 75 others, citizens of Genesee county, Michigan, 
| for an increased duty on wool. 
| By Mr. DAVIS: The petition of E. D. Clapp, 
|| Thomas Stanton, and 6 others, citizens of Onondaga 
| county, New York, praying increased protection on 
| American wool, ; ; 
|| Also, the petition of Caroline A. Randall, admin- 
eouataes of Lieutenant Colonel Charles B. Randall, 
for relief, 

By Mr. DARLING: The petition of Mrs. A. M. 
| Conrey and Miss Harriet 8. Jaudon, for the return 
of property alleged to be unlawfully confiscated. 
| By Mr. DELANO: The petition, proofs, and claim 
| of Leonard B. Johnson, of Sandusky, Ohio, praying 
| 
| 
! 


| 

Johnson's Island, Lake Erie, by the Government of 
| the United States. 

By Mr. ELDRIDGE: The petition of 78 citizens 
of Rosendale, Fond du Lae county, Wisconsin, for a 
law providing for a duty of ten cents per pound and 
| ten per cent. ad valorem on wool imported into the 
United States. 

By Mr. ELLOT: The petition of George FE. Gould, 
to change name of schoonér Lord Clyde to Golden 
City. 

By Mr. FARNSWORTIL: The petition of Asa W. 
Smith, and a large number of others, citizens of 
| MeHenry county, Illinois, in favor of a uniform sys- 
tem of insurance. 





|| of Barry county, Michigan, praying for a post route 
to be established from Vermontville, Eaton county, 
| to Barryville, Barry county, Michigan. 
| By Mr. HOGAN: The memorial of John D. Perry, 
| president of the Union Pacific Railway Company, 
| eastern division, for a reduction of the military reser- 
i| vation at Fort Riley. 
|| By Mr. HUBBELL, of Ohio: The petition of John 
Rice, and 130 others, wool-growersand citizens of Rich- 
|} land county, Ohio, praying for increased duties upon 
|| imported wool. 
|| By Mr. HOTCHKISS: The petition of citizens of 
|| Tioga county, New York, forthe improvement of the 
|; harbor of Fair Haven, New York. 
|| By Mr. HUBBARD, of Connectieut: The petition 
of John Benz, and others, for a reduction of duty on 
|| imported barley. 

By Mr. KELLEY: A memorial of 55 citizens of 
Chattanooga, Tennessee, praying your honorable 
body to amend the tariff laws so as to protect our 
labor to the extent of the difference of the cost of 
capital and labor here and abroad, with the addition 





of the taxes paid by American industrial products | 


from which the foreign are free, 
By Mr. LAWRENCE, of Pennsylvania: A petition 
from citizens of Lawrence ¢ounty, Pennsylvania, for 
// an increase of duty on foreign wool. 
Also, a petition from the members of the bar at 
| Washington, Pennsylvania, for an increase of salary 
|| to Judge McCandless, district judge for the United 
| States tor western Pennsylvania. 
|| By Mr. LONGYEAR: A remonstrance of the com- 
mon council of the village of Mason, Ingham county, 
Michigan, against the extension of the Amboy, Lan- 
sing, and 


may be conferred upon certain other companies 
therein named. 
Also, a like remonstrance of 8. P. Hutchinson, and 
91 others, citizens of Brooklynand Napoleon, Jackson 
| county, Michigan. 
By Mr. MOORHEAD: Three memorials from 


at Clyde, Ohio, on the subject of establishing by act* 


sy Mr. FERRY: The memorial of many citizens | 


citizensof Georgia, Franklin county, Vermont, pray- | 


By Mr. CULLOM: Three separate petitions signed | 


compensation for use and damage to his property on | 
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duty on foreign wool. 








Traverse Bay railroad land grant to the | 
company of thatname, and asking that thesaid grant | 
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April 7 
__ April 7, 
W. McClintock, and Hugh Lee, citiz ; 


3 ens of Aliac} 
county, Pennsylvania, praying fo Alleghany 


r an iners ass 


Also, from General F. H. Collier, Joh, Wy 
patrick, John W. Riddell, and others, men t 
ittsburg bar, asking that the salary of 
States district judge for western Pennsy| : ; 


increased. 

Also, five memorials signed by 500 citizens 
cer county, Pennsylvania, praying aa 
duty upon foreign wool. 

By Mr. MORRILL: The petition of Hon. 
Barrett, and 57 others, citizens of Grafton. Wp 
county, Vermont, praying for an increased qu: 
foreign wool. ay 

Also, the petition of A. Hl. Gilmore, and ¢9 oy 
citizens of Fairlee, Orange county, Vermont po. 
for‘an increased duty on foreign wool, y See tg 

Also, the petition of Hl. W. Bailey, and 49 
citizens of Newbury, Orange county, Verm 
ing for an increased duty on foreign wool, 

Also, the petition of David F, Chapman and % 
others, citizens of Tunbridge, Orange county V a 
mont, praying for an increased duty on wool!) 

Also, the petition of D. F.Tolinson, and 40 others 
izens of Newark, Caledonia county, Vermont)” 
ing for an increased duty on foreign wool, » Dray. 

By Mr. PAINE: The petition of Richard Rie 
and others, citizensof Mount Pleasant, Racine, 
Wisconsin, in favor of an inereased tariff upon yw 

By Mr. PRICE: The petition of citizens of })q 
port, Lowa, asking for the passage of a law toy; 
regulation of inter-State insurances of all kinds 

By Mr. PHELPS: The memorial of J.C, Gai, 
Co., praying to be refunded tax paid on merch) 

By Mr. SCHENCK: Sundry petitions of ¢ 
and discharged soldiers of Ohio, for equal bouytinc 

By Mr. SCOFIELD: Petitions from citizens of} 
and Alleghany counties, Pennsylvania, in {ayo 
increasing the duty on wool. ; 

By Mr. VAN HORN, of New York: The pet 
of 60 voters of Niagara county, New York, as 
additional duty on wool. 

By Mr. WOODBRIDGE: The petition of Wp 
Bates, and 64 others, and also of M. Whipple, and 9 
others, mechanics and laborers in manufaetyyin 
establishments in the State of Vermont. praying {o; 
such amendments to the tariff as will afford yr 
able protection to the labor of this country agains 
the cheap and pauper labor of Europe. 

By Mr, WARD: The petition of 160 wool-growoys 
of Chemung county, New York, in favor of increasing 
the duties on foreign wool. 


for an increg 


ont, pray. 





HOUSE OF REPRESENTATIVES. 
Sarurpay, April 7, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyroy, 

The Journal of yesterday was read and 
approved. 

PRESIDENT’S MESSAGE. 

The SPEAKER stated that, by order of the 
House, this day was set apart for discussion, 
as in the Committee of the Whole on the state 
of the Union, of the President’s message, on 
which the gentleman from Missouri [ Mr. llo- 
GAN | was entitled to the floor. 

Mr. HOGAN. Mr. Speaker, as the House 
has resolved to devote this day for the purpose 
of debate is the reason why I seek to occupy 
its attention with some remarks. I would not 
wish to disturb its regular business, or to pro- 
tract discussion, if legitimate legislation cou! 
be enacted; but, sir, as this day has been 
devoted to debate apd nothing else, I deem it 
proper to present to the House, and throug! it 
to the country, some views as to whiat has 
transpired and what is transpiring, and in which 
the people of the country are vitally interested. 

This Congress, Mr. Speaker, called into 
existence at a time and under circumstances 
which have deprived one party of that vote to 
which it is entitled by its numerical numbers, 
while giving a very large majority to anotlier, 


! 
vy 


the Republican party, has been wasted, wholly 
wasted in the discussion of questions matly 
irrelevant to the great subjects in reference to 
which we have been elected. 

Very many speeches have been made. } 
deed, sir, without any disrespect at all to the 
House, or to Congress, I might, perhaps, 
characterize this session as a session of essay’. 
We have had magazine articles prepare’ and 
spoken. We have had various presentations 
of general ideas. We have had four months 
oceupied in the discussion of this question, 
and scarcely has a single act been passed at 


1 
if- 


| this Congress in which the people have very 


|, Joseph Plummer, John A. Jones, John Patterson, || 


much or very general interest. I do not hes 


tate to say that there has never been, in the 
history of this Republic, as much time Ore 
lessly consumed in discussion as during ts 
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I do not hesitate to say that at no 
1 in its hi tory has its publi c riage 


1 to the production of the debates in 
n aS much occupied with these 
in this present st ssion. Lhe Cor 
Globe of this session embraces mat 
tent probably of three or four hun 
bau he < Ti vd) gp rc 
un of the Thirty-Eighth Congress. 
ious Congress was held in a peri 
1 the life of the nation was a 





t public interests were under discus 
, new measures of public policy for 
nance of the integrity of the Repub- 
were to be presented and argued; and yet 
that qué adrennial period, in which dis- 
s3in Congress are generally recognized 
roper t ind right, during that period in whi ot 
ial election was to be held, and i 
h “ss war was in progress, the records of 
Congressional Globe show a less quantity 
ate, by some four hundred an d eighty-six 
iring the first four months of the session 
i pre sent session. And yet, I say, 
“eely a dewey act, or one in which the gen- 
blie are interested, has been passed du 
5 pe riod. 
ir, to me is quite an anomaly. Nor 


seem to me that during the four months 
have » passed the country has had much 
iment from the speeches of their Rep- 
ives in Congress. I know we have 
merous essays read, read from manu- 
and read from printed sheets. Those 
ys might do very well in the Atlantic 
Monthly. or some other peri ydiecal of analogous 
character. But what have they contri 





ibuted to 
y beneficial purpose in this country ? I do 
t to be disrespectful to this House or 
is Congress, but 1 may be permitted 
that, with the exception of four or five of 
numerous, almost innumerable speeches, 
has not been a solitary new idea presented 
this House or to this country. 
ssibly a dozen, have presented certain facts 
1 arguments and illustrations which were 


Three or four. 


triking, or sorting, but the mass ha 
1amere re petition of what has been said 

' The verbiage has been changed, 

» ideas are the same, gathered from those 
who preceded, and brought into the 
eS il  . 

| hope I shall not be considered as disrespect- 
ul when I say that, having listened to a few 
of these speeche s and to parts of others of 

1,1 have felt that I could attend to other 
igs, to reading or writing, while they were 
in progress of delivery, without any particular 
lisrespect to the speakers, inasmuch as I had 
ird them all before. It was to me a thrice- 
tale, which had lost its power to attract 
ttention, and [ think had lost its power to 
attract the attention of the country. 

Many of these speeches might have been 
declared to be law, for they had their first and 
second reading, their engrossment, and their 
rd re adele All they wanted was the usual 
enacting clause. Indeed, most of them that 

delivered in the early part of th 
i ave bee en carried into the law. 

In reference to these speeches generally, I 
Wil remark tha ; they had three main points, 
eee more, but I can only call to mind now 
three ‘ral points to which they all ten ded. 
The fi irsi dipteaoat absorbing, Americanized 


idea of this day, the idea that seems to possess 


form of 


» session, 


OY that seems to absorb eve rything 

» American citizen of African descent. 
Tet has been the great substratum of the 
wi ic, 

rhis question, Mr. Speake r, in regard to the 
descendants of Africa in this country has been 
its disturbing element almost from the origin 
o! the existence of this country. The cup sidity 
of the people of old England, aided very mate- 
ra ily i thee ‘upidity v of the peop le of Ne »w Eng- 
land, brought for gain this distarbing element 
into this fair land of promise and of hope. 
They | rought it here against the wishes and 
against the remonstrances of the pe ople who 
theu inhabited the land, and who desired not 
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& participation in this disturbi 
it was forced upon an u vill 


} 
i 


izelement. But 


} 
lng poe opie. Al d 


being forced upon them. it has ever since he n 
L me ms of lj P¢ ‘ jeans t 
} ’ 
aera nh ma f upon u 
a I “RR ( i if, ‘ ved 
us of a ’ of 
Stat \ 1 amo} 
| i 1 . ( ( 
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Was abolished in this country. and when the 


States of the Republie acquiesced in its abo 
ae ats Ls af . 
lition, I supposed that this distressing element 


was to be removed from am us, and that 
henct forth we wo ild be one peo] le, seeking 
one prosperity, and advancing as a unit to 
greatness andto glory. Slavery for over thirty 
years was the agitating element, and wh« n 
slavery ceased to be, the agitation apparent 
but just commenced 

Now, sir, | would not apologize for a mo- 
ment for the great wrong that was done to Af. 
rica by stealing from her soil her children to 
enslave them elsewhere. Enslaved at home, 
they always have been « nslaved abroad. Chey 
have been ever since men were firststolen from 
Africa to be enslaved in other lands. Yet, Mr. 
Speaker, there seems to be in all this matter 
some providential interference. Divine Provi- 
dens e Ss ccemating | this wrong. and it is not to 
be forgotten thatthe a race in this coun 
try are more elevated, are more civilized, are 


more advance ‘ed in manh¢ ack aa have attains 
to rr 


il 
oA 
on earth, their« 


er elevation than in any othe r country 
wh home not exe ide d. They 
heres tiateiocemath] hereand bro ught into contact 
with the civilization of the white race on this 
continent, and such civilization has imparted to 
theman elevation and ben fits which they have 
derived nowhere else. Andalthou hslavery was 
doubtless a great wrong, a very great wrong, to 
those who were the > pos sessors of slaves. it ean 
not be said with truth to have bec a detrien en 
to those who have been broug 
and under its power have been made to expe- 
rience the benefits they have. 
It is not the fact, Mr. Speaker, that the Afri 
can ra in the South has been overwhelmed 
with ruin and destruction by reason of slavery. 


The owners of those slaves had for 


] ao 
httothis country, 


e 





mnany years 
been using every effort in their power to el 

vate them, to advance them socially, civilly, 
and religiously, and in every respect 
probal ly, pecuniarily. They have held them 
as slaves .and have derived advantage from 
their labor, and yet, sir, many, very many 
the slaves in the io were in their social 
relations greatly advanced from what they had 
ever been before. Nor is it true that the mas- 
ters have in all cases been t the terrible mon 

sters that they have been represent d to be. 

I have traveled extensive ais through the 
southern States; I have had opportunities of 
examining the social relations there, and in 
many instances I have found those held 
servitude enjoying immunities which those of 
the same race in freedom in the northern States 
had never attained unto. I have gone through 
the southern States and I have seen the man- 
ner in which many of these people held in serv- 
itude have been treated by their masters, and I 
will now state what my own eyes beheld and 
which could not probably be beheld outside 
of the region about which I am speaking. 
Twelve or sixteen years ago, I had occasion 
about this period of the year to journey into 
the center of the South. My time was not 
necessarily hurried and I had opportunity of 
leisurely examining all that was going on. | 
visited a very pleasant and interesting town in 
the center of the South. I had ocaasion to 
spend several days there. One of its hospt- 
table sons found myself and the friend who 
was journeying with me domiciled in a hotel 
in the town. He had a beautiful home close 
by and he invite d us to te ake up our resi ide ‘nee 
with him during our stay. As a matter of 
accepted his kind invitation. ‘The 
nobility of his hospitality could not be exceeded 


( XCeC} t 





course we 
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anywhere. In his house we found a pleasant 
and delightful home, and day after day, in 
converse witha refined family, | had an oppor 


tv of examining the operatior { nian 


iwtha *Sabba h pa 

church int vill nd had an oppo 

oT ing’ Aa to th } oft our inv ! 
One beautiful Sabbath l ! when 

| rm Lev r. W ? 
tl wers were already look n 
their winter quarters, when th vruss was reen 
and beautiful, and the woods were dy 





beginning to leaf, we | roposed to go to town 
to attend church. The gentleman suggested 
that we take a walk through the woods, for by 
doing so we would shorten our walk. The 
way around by the road was two or three, or 
prol ably four miles, whereas by the path 
through the forest we could réach the town 
very readily by walking only about a mile 

We all started together, ple a ed with the 
prospect of such a walk thro 
try and in 
having whiled away our time examining the 
flowers and forests, we finally came to the road 
which from the house meandered around in its 


ioh Ste h a conn 
such a balmy atmosphere. After 


i 


way to the village. Just as we got into the 
road, immediately behind us came a carriage 
loaded with colored gentlemen and ladic 

he master stopped, as we were in the path, 


to get out of ‘the way ¢ f the carriage that was 
coming down the hill. Looking up at the 
driver, he saw it was his own earriage, filled 
with hisown servants. Hesaid: ‘*Hey, Tom; 
where now?” ‘*Oh, massa,.”’ said he, ‘I 


i 


knew the gentlemen was going walk you over 
the fields to church: and [It ought as there 
was no further u 
et take my ladies ne we would ride to 
church. 

Ie. Pp RICE. I would like to ask the gen- 
tleman a question right here. 

Mr. HOGAN. Ve ry well, 

Mr. PRICE. I would like to ask the gen- 
tleman whether it has been - rule in the 


se tor the arriage to-day, I 


South for the last fifty years for the master to 
walk and for the servants to ide. 

Mr. HOGAN. Not having been there for 
fifty years | cannot tell. 
rule among the people of the North where [ 
have lived. But IL have stated what I saw. 

Mr. PRICE. Has it been the rule there? 

Mr. HOGAN. There may be no rule on 
the subject; I presume there is not. But I 
would ask the gentleman, if he in lowa ever 
walked to church and let his white ervants 


| know it is not the 


ride in his carriage. 
Mr. PRICE. 
in the North. They are all on a level there; 
we all ride and walk together 
Mr. HOGAN. I know we do not have 
servants ;’’ | am i rfectly well aware of that 
thing. “But this I s and in order that the 
gentleman from swe a | Mr. Price] may under- 
stand the relative position of thine. I will 
drawn from the 


We do not have ** servants 


ee 


give him a case in contra 
other side. 

I was in anorthern city, and was at the house 
of a gentleman there. In the course ef the con- 
versation he said that a colored man had come 
to his house, and so delighted were he and his 
wife with the color, that they had placed him 
at their table and he and his wife had waited 


ipon him. I said, ** Did you ever treat your 
white help in that way? Did you — our wife 
ever seat your white servant at your tal ble while 
you waited on him?’ ‘‘Oh, no ;”’ said he ‘they 


are hired pe ople ; they can wait.”’ 

Mr. PRICE. I will now ask the gentleman 
from Missouri [Mr. Hogan] whether that is the 
rule in the North. 

Mr. HOGAN. No. sir; I do not think it is. 

Mr. PRICE. I suppose the gentleman from 
Missouri is dealing in exceptions to-day. 

Mr. HOGAN. That may be, but Lam only® 
citing these exceptions in order shovg this 
House and the country that all the stories which 
we have heard of the terrible calamities inflicted 
upon those people of color in the South are as 












4) 
en 
i; 
i 
ee 
Fae 
S ge 
Ae 
Fl 
th 28 
Me 
Le 
Hea 
& 
r A 
Hee 
eo 
mit 
rei 
| 
; ; 
Si j 
3 | 
3 
- 
Be ait 
e | 
an 
ayy 
mt 
“a 
As 2 
mg 
ae 2 
a 
te 
a | 
oe 
A 
i. f 
ex} 
& 
; 
‘ i 
beat «i 
Pia 
eae 
Se 
ae 
Ld 
cae 
: pe ? 
ie bs 
cee bt! 
ea 
tae ES 
ny? - z: 
ce R t 
ee es 








1822 


the ‘‘ baseless fabrics of a vision ;”’ 





saw the-institution and never had anything to 
do with it. All this wrong, all this evil, all 
this error, have been theexception. The gen- 
eral rule has been the proper, judicious, con- 
servative, | would say Christian, treatment of 
most of those who by surrounding circum- 
stances have become the possession, or the 
property if you choose, of the late masters of 
the South. 


merely ‘‘the | 
figments of the imagination’’ of those who never |, 


But, sir, it has been alleged that the people | 
were brutalized ; that they were plunged in in- | 


tellectual and moral darkness; that no thought 
or care was given to their welfare. Sir, that 
is all a mistake. 


The southern people have in | 


the main labored earnestly and ardently in | 


order to advance the condition of those held 
in servitude. 
being true, | affirm that by the labors of the 
devoted men of the South in caring for the 
social and moral welfare of the Africans there, 
the Christian religion has exercised a salutary 
influence upon those held in servitude, and 
more of them have been brought into the en- 


So far from these statements | 


Ihave 
I have no written speech. 


answer them. I wanttoanswer them. 
no printed speech. 


I have not even the notes of a speech, except | 


a memorandum of a few points which I wish 
to come to by and by. This isamere episode, 


which servés to turn the attention of the House | 
to matters which | think about, and which I | 


think the House ought to think about. 


In the first place, let me say in answer to the | 
gentleman, that I believe slavery to be wrong. | 


Secondly, I am glad that it has been extirpated 
from our country. I had hoped, as I before 
remarked, that when it had been abolished, 
all the agitation concerning it, with all the dis- 
turbing animosities arising from that agitation, 
would cease. 

Now, as to the next point. The gentleman 
asks me whether throughout the balmy South, 
churches and school-houses exist as they do in 
the North. Sir, the census shows that they 
exist there in about the same proportion to 
population as they do in the North. And I 
will state to the gentleman a fact which per- 
haps he may not have noticed, that many of 


| those who were the owners of large numbers 


joyment of Christianity than were converted | 


to the Christian religion by all the Protestant 
missionaries in all the world beside from the 
days of Christ till the present time. 


I speak not now of what has been done by | 
the Catholics with reference to the social and | 


religious training of the Africans in the South. 
I speak of what has been done by Protestant 


it as a fact that up to 1859—I do not speak of 
any later period, for | have no information as 
to what has been going on there since that 
time—there were brought into church fellow- 
ship and under the influence of Christian teach- 
ing four hundred and twenty-five thousand and 
more of these Africans whose ancestors were 
pagans, 


Mr. PRICE. 


I presume that, as the gentle- 


of slaves have generally not only built upon 
their plantations churches for their servants, 


| but have themselves employed ministers to 


teach them the principles of Christianity. That 
has been the case generally throughout the entire 
South. Some, it is true, have not done so; 
but such cases have been the exceptions and 


'| such masters have received the opprobrium of 
ministers who have labored there ; and I state 


man has not his speech written, it does not || 


interrupt the thread of his discourse for me to 
ask him a question occasionally. 

Mr. HOGAN, 
written. 

Mr. PRICK. Then I wish to ask the gen- 
tleman whether we are to understand from his 
speech that in his opinion the system of sla- 
very, as it has been practiced in the United 
States during the last half or three quarters of 
acentury, has been conducive to the spread of 
the Christian religion, and whether he believes 
that the slaves of the South have been more 
effectually Christianized because they have been 


slaves than have been the laboring classes of | 
the North, who have been free from servitude | 


of that kind. If that be so, I wish to inquire 
further, how it happens that throughout the 
balmy and genial South, which the gentleman 


has so poetically described this morning, schools | 


and churches have so seldom been found in the 
places where slaves were most numerous, while 
among the hill-tops and valleys of the North, 
where the beneficent influences of slavery were 
not exerted, school-houses and churches were 
found at short intervals. How come these 
things, if the gentleman's preaching be true? 
If his views are correct, have we not inflicted 
on the colored people of the South a eurse in 
abolishing slavery, ayd thus deprived them of 
Christianity, under which they iived_and flour- 


the community in which they lived. 

Mr. PLANT'S. I would like to ask the gen- 
tleman a question. . 
Mr. HOGAN. I will hear the gentleman. 

Mr. PLANTS. I desire to ask the gentle- 
man whether in those churches, as he informs 
us, the southern masters have built for their 
servants, those masters would permit their ser- 
vants to read a single verse of the Bible or the 
hymn-book. 

Mr. HOGAN. Let me say, in reply to that, 
that the first Sunday-school I ever undertook 


| to teach was a Sunday-school in a slave State, 


Oh, no, sir; | have nothing | 


|| 


in which slaves were taught. 
Mr. PLANTS. Were they taught to read, 
or even permitted to read ? 

Mr. HOGAN. ‘They were taught to spell 
and taught to read. 
Mr. PLANTS. 
one other question. 

Mr. HOGAN. One thing at a time. 
Mr. PLANTS. Did not the gentleman 
know, when he was teaching those slaves to 


Let me ask the gentleman 


read, that he was making himself liable to 


prosecution under the State laws? 

Mr. HOGAN. No, sir; I did not. 

Mr. PLANTS. Does not the gentleman 
know it now? 

Mr. HOGAN. I knew the reverse; forthe 
masters were with me as colaborers in the work. 
I know that such representations have been 
made 

Mr. MORRIS. 
me for a moment? 

Mr. HOGAN. 
anybody. 

Mr. PLANTS. The gentleman has not yet 
answered my question. I would like him to 





Will the gentleman yield to 


Oh, yes; I will yield to 


| answer whether in those churches the slaves 


_ were permitted to read the Bible and the hymn- 


| book. 


. * s . 
ished and were so happy in the years of the 


past? 

Mr. HOGAN. Now, Mr. Speaker, the gen- 
tleman rose to ask me a question. I did not 
know that he was going to make a speech. 

Mr. PRICE. Lasked several questions ; and 
I would like to have them all answered. 

Mr. HOGAN, I know that the gentleman 


asked a great many questions; and I know | 


also that when a gentleman on that side of the 
House makes a speech, we on this side seldom 
get a chance to ask any questions. 
ever, are a little more liberal. 
Now, Mr. Speaker, the gentleman’s ques- 
tions are so numerous, that without having 
them in writing I can scarcely remember them 
all; but so far as I can recollect them I will 


We, how- | 


| 
1 


| that. 


I have not yet heard the gentleman’s 
answer to that question. I should like to have 
it answered. 

Mr. HOGAN. I thought I had answered 
So far as I know, they were. 

Mr. MORRIS. Will the gentleman now 
yield to me for a moment? 

Mr. HOGAN. Yes, sir. 

Mr. MORRIS. I believe, Mr. Speaker, that 
I have never interrupted any gentleman; and 
I desire now simply to ask a question for infor- 
mation. After that *‘peculiar institution’’ of 


the South has destroyed the Democratic party, 
and almost ruined the country, I desire the | 
gentleman to explain why he is yet wedded to 
that obsolete institution, which has worked ruin 
wherever its influence has pervaded. 

Mr. HOGAN. Now, Mr. Speaker, the gen- 


| 
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| tleman’s question has suggested two 


| 


|| party, at cross-purposes all the time, run; 
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which I wish to notice in the proper plaka at 
if I do not do so, I trust some gentlem nr and 
remind me of them. scien 
The gentleman suggests in the first place th. 
the Democratic party has been destroyed. wi." 
sir, this idea of the destruction of the Den.’ 
cratic party is the Banquo’s ghost which o... 
tinually haunts the vision of gentlemen on u., 
other side. The Democratic party dead! x. 
sir; no. Gentlemen on the other side do), 
less wish that it were dead ; but they know the: 
it cannot die while liberty lives. em, 
Mr. MORRIS. *Will the gentleman qj, 
me again? oe 
Mr. HOGAN. Now, do not stick in thom 
cross-questions when I am trying to answer on, 
you have already asked. [Lanughter. | = 
Mr. MORRIS. I am good-natured. 
Mr. FINCK. I object to any further jnjor. 
ruption of the gentleman from Missouri, _ 
Mr. HOGAN. I want to answer the goenplp. 
man’s questions one ata time. How am | ¢ 
answer the gentleman when he continues to py 
to me multitudinous questions? How cay | 
answer one when you throw me off by another? 
I would then be like the gentleman and a 


) 


| zig-zag. [Laughter. } ™ 
The Democratic party is not dead. There 


are nearly two millions in the loyal States of tho 
North, and although they have only twenty o; 
thirty members to represent them, yet they are 
within a small majority of the American people, 
It is the terrible thunder of that party that gen. 


| tlemen are now fearing, which is to roll up like 


clouds in a summer sky when storms are brey. 
ing. They are terribly alarmed at all this 
when they are talking about the death of the 
Democratic party. 

As to the second inquiry, if the gentleman 
had listened to me before he made it he would 
have seen not only I am not for slavery, but 


| that I have never been for it. So much for that, 


But, sir, this is only a portion of the argu: 
ment I am making to show that the gentlemen 
on the other side of the House, by consuming 
so much of the time of Congress declaiming 
about negro slavery, are doing a great wrong 
to the American people. I say in reference to 
all of these matters, and it cannot be contra- 
dicted, that during the existence of slavery in 
the South more of this race of people whose 
ancestry were pagans have been brought through 
the instrumentalities of Christian teachings to 
the consolations and enjoyments of God than 
were brought to them by the labors of all the mis- 
sionaries which have ever been sent out by the 
Christian nations in order to convert pagans to 
Christianity. 

Mr. MORRIS. Will the gentleman allow 
me to interrupt him now? 

Mr. HOGAN. Oh, yes. 

Mr. MORRIS. Lam happy to hear the gen- 
tleman allude to Christianity and to the Gospel. 
Now, sir, like Paul, I was born—— 

Mr. HOGAN. Is the gentleman going to 
make a speech or to ask a question? 

Mr. MORRIS. I wish to make a statement, 
and then to ask a question. : 

Mr. HOGAN. must decline to yield for 
a speech. a 

Mr. MORRIS. I hope the gentleman will 
allow me to make a brief statement. 

Mr. HOGAN. You may make that after! 
am done. 

Mr. MORRIS. It will not take a minute. 

Mr. RADFORD. I object to further inter 
— 

Mr. MORRIS. I willask the question, then. 
I was born and bred in the Democratic party, 
and—— 

Mr. ELDRIDGE. I rise to a question of 
order. 

Mr. MORRIS. I sustained Andrew Jack: 
son, Thomas H. Benton, and Silas Wright. | 

The SPEAKER. The gentleman from Mis 
souri declines to yield. 

Mr. MORRIS. Was the gentleman bred in 
the same school? 


Mr. ELDRIDGE. Is it in order for the 
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’ 
ints F esental tives? [ Laus ghter. | 
{ HOGAN. 1 was not born a Democrat 
‘YORRIS. Did the gentleman sustain 
w Jackson, Thomas H. Benton, and Silas 
t ] did. | do sO now, 
vw. HOGAN. I do not think they are 
Hon 3€ at this time. The q uestion 
House is the Preside nt's me Sage ; 
sav my first vote was given for Andrew 
ve MORRIS. Let me ask a direct ques- 
Were the Jews the tyue representatives 
¥ ¢\braham, though they claimed to have him 


‘heir father, or had they departed from the 


Mr. HOGAN. Being myself a Gentile, I 
t answer. [ Laughter. | 
w. Mr. Spe aker, when interrupted I was 
nm to make a furthe ‘rr statement, not that 
was right or with that I have 
t » do but th: ul thee xiste neeo yf sl: very 
s country was a great question of Provi- 
The race were 
y from Africa through the cupidity of 
A vreat Wrong Was perpe trat ted by that 
_ but the great all-seeing God has over 
good and for the 


lall this for their 
In my judgment they were per- 


wrong 


lack brought to this 


good 
vorld. 
tocome to this country where they might 
tanght Christian civilization, the rights of 
and the immunities of freedom; where 
cht be instructed. Thus Providence 
that they shall sweep back again into 
reat dark continent where no hght of civ- 
mm or Christianity has ever penetrated, 


orde r that the news of salvation t hrough 
>be carried to the very ends of the 
y 4 this I see the finger of ve Prov- 


_as I have seen it in all the vicissitudes 
eh which this country has oniaial I see 
and | recognize in it the exemplification 
ne of those most beautiful, sublime, and 
ntious declarations to be found inthe Book 
. emanating from King of Israe l, 
ined and beautiful Psalmist : ‘Thou 
ke the wrath of man to praise thee. 
rongs of man in reference to the African 
ave been made the instrument in the 
ls of God to revolutionize Africa and light 


the wise 


God 





ip its di ‘kness with the glow of gospel truth, 
| spreat d over that broad continent the bene- 
of ci iliz ation. 


ir, if the blacks in this country h: id not been 
to the care of those who have been provi- 
ally made their masters and protectors 
re is no te ‘lling what would have been the 
result. For allow me to say that in all my 
‘avels North I have never seen a place where 
philanthropy of the northern people has led 
mto take much pains to benefit the Afri- 
samongthem. But I have found whenever 
that race is scattered they have become what 
y are by their unaided efforts, and have had 
ne to aid them, to teach them Christianity 
r civilization. : 
Mr. MORRIS. 
estion? 


Mr. HOGAN. 


Will the gentleman allow a 


. Only a question. 

Mr. MORRIS. Does he know, or has he 
ever heard, of Mr. Johnson, of Canandaigua, 
New York, or Frederick Douglass, of Roches- 


ter 


in tl hat loc ality, the first a miss 


Afi J ica’ 
Mr, nOGA AN. 


have 


now ionary in 
Very well; that shows what 
been contending about—that in the 
North there are exce ptions to the general rule. 
L cay that this race of people provide sntially 
t rown in among us are the most docile in the 
world, and are ‘well calculated to receive the 
reatest possible good. I do not say that they 
allignorant, or that they are all pagans. Not 
atall. Ihavenot known} pe srsonally Mr. Doug- 
nor the other man that the gentleman 
red to in Canandaigu: i but I have been 
‘quainted with men of that race years and 
ears ago who were men of inte llee t, men of 
learuing, men of piety, men of glorious prom- 
ise, men of eloquence, men of power. have 


refe) 


, two eminent orators and scholars, made so | 
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Jeman to say he was born in the House of* known such men go to Africa upon the mission 


lence point d out tor them, 
they are instilling the trutl of 


il S ¢ 


that divine P rovic 


there 





i here, into the 








dark and be nighted minds of th from whom 

: : 

their ancestors were s 

Vow, ] Say lu t iOrTre, ft -e to this 

} 

reneral question of ery nd Ido not wat 
: ; : 

to a ee ee ali about that: indeed, but 

for the interruptions I should probably hav 
, ’ , * 7 . 

been done with that subject some time ago 


what 


ple? 


are you doing now with these freed peo 


You have em ancip ated them by 


after sacrificing lives innumerable. 
Mr. MORRIS. One question. 
Mr. HOGAN. I decline to yield to be inter- 


rupted in the middle of a sentence. I am 
making an extemporaneous speech, and now I 
have almost forgotten what I was going to talk 


1 Pe 
about. l hope itis not the purpose of the ren 


tleman to drive my thoughts and ideas away, 
so that whe n my remarks sh il appear in the 
coli imns of the Congressional G lobe there will 

e little there that I intended to say; for I want 


this to country. 

And when we have, at an expense of 
thousands of millions of dollars, and of 
dreds of thousands of lives—while we have at 
a terrible sacrifice freed people from the 
shackles of slavery, what are we doing for 
them? Sir, ] know men of this race who have 
grown up among us W ho are exci llent men, and 
many of bigpaca comm: ind the respect of every 
body with whom th y ass There 
colored men in my own district with wh 
would feel 
affiliation ; 


go to the 
1OW, 


hun- 


these 


ciate. are 
om | 
] . } 
race to pe ln the ciosest 
s , ] 1 Ca. 
men whom | have known for yea 
; re, ar 
and whose course [ have watched intently; 
men who have by honesty, industry, and thrift 
acquired some competence ; men wh oO peaney the 


re spect ot eve ry body with whom they are asso 


it no disg 


a ted. But, sir, these men, these elevated 
men, do not want the legislation which you are 
trying to crowd . ipon t them. ‘They were slaves 


once, but are now free, and they have com- 
manded by their character, by their industry, 
by their thrift, by their sobriety, by their skill, 
the respect of those with whom they are 
ciated. You want now to put men whom you 
say have for years been crushed down into the 
very lowest dregs of degradation, men that 
you say have been made mere beasts of burden, 
right alongside of these men of color who have 
acquired property, and fortune, and t 


intellect. 
You want to make them equal. Why, sir, 
wy * th 


asso- 


are as far above some of the race as can 
be by possibility conceived of. 
Let them come along as these men have 


done. You nowtax the American people to 
support in indolence this large class. Why do 
you not attempt to support the smaller 
also? 

I was down the month before last 
andria. It was on a Saturday, balmy and 
light and be autiful. It was the first budding 
of the early spring there. And what did I 
Why, I saw l 


Ciass 


at Alex- 


thousands and thousands 
of these people gathered together lounging 
around the streets, lying up against the sides 
of the houses, doing nothing and having noth- 
ing to do. And why? Because the General 
Government of the United States is taxing the 
broken-down, tax-ridden people of this coun- 
try in order to have the means to feed these 
paupers—paupers only by our laws and by 
our action. 

Mr. Speaker, my time is nearly but I 
hope my friends will not deprive me of an 
op portunity of continuing my remi arks. 

The SPEAKER. The gentleman has f 
minutes and a half left. 

Mr. ASHLEY, of Ohio. I move that the 
gentleman’s time be extended fifteen minutes. 
~’ Mr. HOGAN. Oh, no; I cannot finish in 
fifteen minutes. I have lost twenty minutes by 
inte rrup ytions. 

Mr. ASHLE yY,. of Ohio. 
half an hour. 

Mr. HOGAN. If lam letalone, I wil 
to finish in an hour. [ Laughter. ] 

TheSPEAKER. The Chairis informed that 


see? 


Up, 


four 


Well, I 
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Wwiil Say 


nil lions 
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the re are several gentleman who desire to speak 
to day. 

Mr. MORRIS. Imovethatthe ¢ 
time be extended thirty minutes. 


Mr. HOGAN. This is a lost day 


entleman’s 


any he Ww. 


Lhe motion of Mr. Mornxis was agreed to by 
unanimous consent. 
Mr He IGAN, lam very much oblige d to 


ne Ll have not 
do not want to 


the ae for this consideratio 
t bled the Hou e much, id I 
trouble them mue hi now. This is probably the 
‘+h T shall make on thi 
you provoke me pretty badly, and [am not very 
easily provoked. 

I was s aying, sir, that you feed these people 
at the public expense. What is the result? 
Here is an honest colored man who has for 


only spee ssubject unless 


} yt ars toiled and labored to support himself and 


his family and who work 
colored man who has just 


now. Here is another 


beer 


i freed by your 
action, and who also has a family to support. 
By your laws you take this man, feed him, 


and doetorhim. You 
, the ot alone. 
What is the legitimate quence of it? The 
man will sav ** What is the use of my toiling? 
Why cannot the Government take care of 

as well man?’ You will then 
real you make it a truism as 
‘* There is 


clothe him, edueate him, 


pay him. You leave her man 


conse 


me 
as the other 
ze the old adage 

well as an adage only a six-pence 
be tween the man that works and the 
man that pl and the man that plays gets 

3." Yc ou take aw: iy all incentive from all of 
these to labor ant d to ace ‘umulate . \ ou 
deprive them of all means; you hold out to 
them no inducement to labor. And 
this you virtually deprive the 
advantage of that amount of labor, 
to its extent you prevent the 
factory recuperatio n of a large 
our country in which these peo 


But L lea 


oe 
ays, 


] 
peopnie 
I I 


beside 
the 
and 


Satis 


ana of 
large 
early res 
"port 
ile lived 


ion of 


ve this point. I eave it to you 
aPone. You have the power to doit. You 
can saddle upon the American people millions 
and millions of taxes for the purpose. You 
can say you will spend millions and millions 
for the colored people, and you will pil up 
more taxes upon the people of the country 


who are now taxed almost on everything, taxed 
almost to death. You will saddle another fifty 
or one hundred millions upon the Government 
to feed people who ought to be made to work 
as well as white men. 

[ tell you, Mr. Speaker, as 
from “Pennsylvania | Mr. Stevens] said in ref- 
another matter, you will hear the 
rumbling of the earthquake ere long. The 
people will not stand it. 

| wish to turn the attention of the House 
now, leaving this point, to another matter. I 
wish to call attention to another question ; and 
that is the disruption of the Union. Gentle- 
meron the other side have told us over and over 
again that eleven States are out of the Union; 
at they were de- 
stroyed; that they have no existence as States. 
Let me refer briefly to some of the gentlemen's 
own doings in the past. Let me show their 
own action on this matter. In 1861, when this 
Government was in danger; in the summer of 
1861, when on the other side of the Potomac 
was heard the thunder of the cannon of the 
rebels; when the flag of the foe floated almost 
in sight of this Capitol; when the people of the 
country stood appalled at the terrible disaster 
of Bull Run; when hope had almost sunk in 
the hearts of our peop le; when our Army had 
been defeated: and when it seemed as though 
the rebellion was to be triumphant, what was 
the action of Congress? On the 22d of July, 
1861, this House resolved— 

“That this war is not waged on our partin any 
spirit of oppression, nor for any purpose of conquest 
or subjug ation, nor purpose of ove rthrowing or inter- 
fering with the rights or est iblished ins stitutions of 
those States. butto defend and maintain the suprem- 
acy of the Constitution and to preserve the Union 
with all the dignity, equpy, and rights of the sev- 
eral States unimpaired. 


the gentleman 


erence to 


That resolution was passed by this House on 
the 22d of July, 1861. Who voted for it? I 
find in looking over the list of yeas and nays 
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several of the snteitien men on the other ahve now. | the So ise Soon il of the third session of the Weems allowed Tennessee and v; in 
I will read the | 


J will name them so that they may read the 


resolution now in the glass of history. Who 


were they who recorded themselves on the 22d 
ot} July, 1861. for that resolution, when rebel 
arins we re thund ring at the gates of the Cap- 
itol, and han it became necessary for Con- 
gre to sustain the Government. Here are 
some of them, and these are still members of 
this House: J. B. Alley, P. Baxter, F. C. 
Beaman, S. Colfax, R. Conkling, H. L. Dawes, 


H. Grider, A. Harding, P. Johnson, W. D. 
Kelley, J. K. Moorhead, J. S. Morrill, F. A. 
Pike, T. M. Pomeroy, A. H. Rice, J. H. Rice, 
S$. Shellabarger, R. EK. Trowbridge, B. Van 
Horn, K. V. Whaley, and William Windom. 

What becomes of that when these same gen- 
tlemen declare that these States are out of the 
Union? 

‘That is but. one of the circumstances con- 
nected with it. You will find the record with 
the yeas and nays on pages 124 and 125 of the 
Journal of that year, under date of July 22, 
1861. 

Now, sir, was the Union dissolved 
that? We all know that the Pres 
United States declared that there was no in- 
tention to dissolve the Union; we all know 
that Abraham Lincoln declared positively, ** So 
long as I am President the war shall be ear- 
ried on for the sole purpose of restoring the 
Union. 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question? 

Mr. HOGAN. Well, 
utes left. 

Mr. HIGBY. It is not often that I inter- 
rupt any one, gind it is a candid question that 
I desire to put. 

Mr. HOGAN, I really cannot yield to the 
gentleman. If I do, it would be impossible 
for me to get through with my remarks. 

I wish to call the attention of the Houseto 
another fact in reference to this matter. Not 
only did Congress. in 1861, 
States could not and should not be disrupted, 
but I find that at the very next session—the 
second that Congress—a question 
arose in reference to this matter which settled, 
so far as Congress was concerned, these points 
to which I have been referring. I find that at 


after 


I have but a few min- 


session of 


that session a resolution was offered to admit 
A. J. Clements to a seat from the fourth dis- 
trict of Tennessee. Now, Tennessee, accord- 


ing to the present doctrine, went out of the 
Union when she seceded. Horace Maynard 
also remained in the House asa member from 
Tennessee. 1 find that on the 13th of Janu- 
ary, 1862, (House Journal of that session, page 
166,) on motion of Mr. Dawes, then, as now, 
chairman of the Committee of Elections, A. 
J. Clements was admitted to a seat in this 
House as a Representative from the fourth 
district of Tennessee. I find, furthermore, 
what is even more significant, that at the third 
session of that Congress, on the 17th Febru: ary, 
1863, (House Journal, pages 412, 413,) ) Rep- 
resentatives were admitted from the two loyal 
districts of Louisiana. Here are the resolu- 
tions : 

* ResoWwed, That Benjamin F. Flanders is entitled 
to a seat in this House asa RKeprese ntative from the 
first congressional district of Louis siana, 

“ Resolved, That Michael Hahn is entitled to a seat 


in this House as a Representative from tire second dis- 
trict of Louisiana.” 


Those resolutions were adopte od, and, on 
motion of Mr. Dawes, a motion to reconsider 
the vote by which they were adopted was laid 
upon the table. 

Thus we have a declaration, made during the 
veriod of war, that this Government could not 
c disrupted, and a further declaration that 
Representatives from Louisiana and Tennessee, 
which were then in rebellion, were entitled to 
seats upon this floor. 


But, sir, there is another thing to which I | 


wish to call the attention of the House in this 
connection, and that is, to resolutions which 
were offered by the gentleman from Pennsy]- 
vania [Mr. Stevens] on the 4th of December, 
1862. They are to be found on page 36 of 


| 


ident of the 


deelare that these 


j solved,’ 


| a fault: 





Thirty-Seventh Congress. 
resolutions: 


“Mr. STEVENS submitted the following resolutions, 
which were read, ordered to be printed, and their 
further consideration postponed until Tuesday, the 
16 th inst ma namely: 

* Reso That this Union must be and remain one 
and indivis tb le forever. 

* Resolved, That ifany person in the employment of 
the United States, in cither the legislative or execu- 
tive branch, 
pt ora lvis e the 
tion, on any other basis than the integrity 
unity of the United States and their Territories as 
they existed at the time of the rebellion, he will be 
guilty of a high crime. 

Now, the gentleman from Pennsylvania is 
the leader of this House; he seems to control 
its action. Looking around here, he may almost 
say, in the language of Alexander Selkirk: 


“Tam monarch of all I survey, 
° ° s ” 
My right there is none to dispute. 


ce 


He can pass what resolutions here he pleases. 
He said, at that day, that it would be a high 
crime for any one even to think of allowing a 
disruption of this Union. While the rebellion 
was in existence nobody thought of anything 
but fighting forthe Union; but now, when the 
battle for the Union has been fought and won, 
it is the strangest thing in the world that men 
who are elected under the name of the Union 
party should come into Congress and propose 
to obliterate eleven~stars from our noble and 
glorious flag. 
here dare say, as was said by a writer in a New 
York paper, ‘‘ Tear down that flaunting lie!’’ 
Sir, that flag has thirty-six stars on it yet, and 


eleven of those stars are not repregented in this || 


House. For four months of this session you 
have been keeping out men who are entitled 
to seats upon this floor, according to all your 
own acts and your own resolutions. 

But I wish to call your attention further, to 
another point. J refer you to page 460 of the 
same Journal. On the 23d of February, 1863, 


“Mr. Dawes called up, and the House proceeded 
to consider, the report of the Committee of Elections 
in the case of Jennings Pigott, claiming a seat in the 
Hlouse as a Representative from the State of North 
Carolina, the pending question being on agreeing to 
the following resolution, namely: 

“Resolved, That Jennings Pigott is not entitled to 
a seat in this House as a Representative from the 
secor ide ongressions il district in North Carolina. 

‘Mr. CLemt NTS submitted the following amend- 
ment, namely: ‘Strike out all after the word “‘re- 
’ and insert: 

‘Whereas the rebellion of a portion of the people 
of any State cannot deprivethose who remain loyal of 


| any of their rights under the Constitution, nor destroy 


the inte grity of the State itself; and whereas the for- 
feiture of rights and privileges by the disloyal de- 
volves the responsibility of citizenship upon those 
who maintain a true allegiance; and whereas the 
Constitution of the United States guaranties to each 
Statea republican form of government and equal rep- 
resentation in Congress; and whereas the obligation 


of paying taxes, which is imperative upon all citizens 


everywhere, is reciprocal with the rights of repre- 
sentation; and whereas protection to citizens in the 
exercise of their political right of voting is a duty of 


| Government, and the loss of that right by loyal men 


in consequence of the armed rebellion of their neigh- 
bors, or an invading enemy, is a misfortune and not 
and whereas this House regaed the right of 
loyal citizens to be represented as essential, and the 


| laws prescribing the time, mode, and manne ‘r of hold- 


| did, on the Ist day of January, 1863, meet at their 


ing the elections as merely directory; and whereas in 


There they stand yet; and who | 


should propose to make peace, orshould | 
‘eptance of any such proposi- | 
and entire 
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| controversy with those Representatiy 


| right of representation where there 


| strikingly anomalous fact, that in this yea ar of 





Tinia a) 
pre S€nta+ 


a 


Louisiana and North Carolina re 
here, and participation in legislation—)_° 
ask, can these gentle emen, now that the w. 
over, the terrib le conflict close d, when 
but one flag waving over our land, wl 
laws of the United St: ites are in ni 
States obstructed, that now they 
sentation, and in fact regard th . 
the Union, thus, by the action of this ¢ 
doing what armed rebellion could yo} 
plish? . 
Mark my word, the people will have 


nh wi 


} 
GeEny rey 


es wh 
upon the idea that Congress « can. by 
deed, dissolve the Union. y 


Now, sir, the allegation upon which 1 


i 


States secured their independence was 


AC op 


is taxa 
I wish to call the attention of the House to 4. 


Lord 1866, after we have been a people . 
1776, when that declaration was madi ' 
taxation and representation must go tose . 
we are taxing these. States, and have , 
lected from them duri ing the past year, as py! 
documents show, (see report of Secret; ; 
Treasury, Fe bruar y 16,1866, Ex. Doe. No, 4 
$27,955,540 387 in taxes, and yet we allowth - 
no Representative s upon the floor of thi H ; 
Sir, Llike that Declaration of Inde ‘penden 
and | like the Constitution of my coy 
I’ramed by men of little less than divine wr. 
dom, little less than inspired, it is such a ( 
stitution that cannot impair it without da 
to our posterity as well as of ourselves. \ 
might just as well try to obliterate from 
firmament of heaven a part of its 


gu 


| 
galaxy of stars, as to deprive any Eo our gl 


l 


ous galaxy of stars of any of righ 
immunities y 
The Constitution of our — was form 
upon the model which the gre: haben 
the universe established w he n He for: 
planetary system of ours. Our Federal G 
Siaodail is the central sun, which revolves 


| its own axis to be sure, but which at - g 


| and direct 
| planets of the system. 


time exerts its power and influence to 
and manage all the surrounding 
And all those planets 


| have an independent action of their own; they 


revolve upon their own noble axis; and a: 


| though they do that, they go around th 
among the planetary worlds in the order 


according to the laws which God has estab: 
lished for them. By the Constitution of the 
United States, the Federal Government is 


great central head; and the States are inie- 


a so far as they move on their own axis 


| I will dwell but a few moments. 


thesecond district of North Carolina the people, being || 


subject to taxation, are entitled to representation, 


usual places of holding elections, and ¢ omplied, as far | 


as was within their power, with the laws regulating 
the same, by the election of Jennings Pigott to rep- 
resent them in this body, giving tohim a majority of 
all the votes cast at said election: Therefore, the said 
election is hereby declared valid, and the sald Jen- 
nings Pigott is hereby admitted to his seat as the Rep- 
resentative from thesecond district of NorthCarolina.’ 
‘Pending which, after debate, 

“*Mr. Dawes moved the previous question; which 
was seconded, and the main question ordered; and 
under the operation thereof, said amendment was 
agreed to; and the resolution reported from the Com- 
mittee of Elections was agreed to.” 

Now, I inquire, with what consistency can 
gentlemen who thus, after the passage of ordi- 


nances of secession, which if anything except | 
successful revolution, could take these States | 


out of the Union—if, after the war had long 
¢ 


rogressed, and multitudes on both sides ha 
veen slain, yet voted that the Union was not 
dissolved; that these States were not out of 
the Union, but in it, and entitled as loyal | 


people to representation in this House, and |, him that he was an inborn Democrat? 


this House of Congress? 


| other side should not do them. 


‘ou cannot obliterate a part of the system 
without destroying the beauty and configura: 
tion of the whole system. 

But there is one thing more to the consid le 
ation of which I will now go, and upon whi h 
A great d ul 
of the argumentation during this whole sess 


|| has been in opposition to the President of the 


United States. We have been told here ¢! 
certain things which have been done, “ re 
done by De smocrats in support of the Presider 
and that was a reason why his friends on 
Has it come to 
this, that because Democrats support a meas- 
ure, it is therefore wrong in the opinion « of 
gentlemen upon the other side? Do not out 
people pay taxes just the same as your peop! 
Although we have but few men upon thistloor, 
not so many as w? are entitled to, and not s0 
many as we will have when the people get 4 
chance at your Unionism again, | tell you we 
have justas good aright to support the President 
of the United States as anybody has, and we 
intend to do it; not because he is a Democ at 
not because we aided to elect him; but because 
he is the President of the United States, and 
because he is right. 

Why do you denounce Andrew - a 
Why has he been spoken of so se varrilou sly in 
Did you not elect 
Did you not know when you nominal 


Tk Tohns« yn ? 


him? 


Did 
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Representatives of a State are admitted into the 
councils of the Union. the authority of the covern 
ment under which they are appointed, as well as its 
republican character, } rized by the proper con- 
etitutional authority. he t its decision is bigding on 
every other department of the Government, and 
could not be questioned in a judicial tribunal. It is 
true that the contest in this case did not last long 


enough the matter to this issue, and as no 
Rena or Kept ntalives were elected under the 
nuthority of the government of which Mr. Dorr was 


the head, Congress was not called upon to decide the 
eontroversy. Yetthe right tu decide is placed there, 
and vot in the courts.””—Howard, vol. 7, p. 42. 

his language could hardly be made 
pertinent to the present condition of affairs. 
Language cannot say more unequivocally that 
it is the prerogative of Congress to decide con- 
cerning the authority or validity ofa State gov- 
ernment, as well as its republican character. 
In Rhode Island 
tended for supremacy, 
the Dorr movement were not bold enough, and 
perhaps not strong enough, to maintain the 
controversy and bring it to the national Gov- 
ernment for decision. Hadthis been done, not 
the Supreme Court, and not the President, but 
Congres would have been 
authorized to decide it, and its decision would 
have bound both the President and the court. 
The authority of Congress is just as exclusive 
and paramount in every other case of this kind, 
and nowhere more so than in the case of the 
States disorganized more than five years ago 
by the treasonable endeavor to establish a 
‘southern confederacy.”’ 

Mr. Speaker, thereis something 
tive study in the 


some gentlemen put aside 


more 


two State governments 
] 


con- 


s, and Congress alone, 


worth atten- 
cool deliberation with which 
all this, while that 
pestileut creature, known as secession State 
i crawls into this discussion, and 
to wind its slimy coils around the 
Gentlemen talk to the Hous« 
as if Congress had never heard, and never could 
hear, of the duty thus tia ps sed by the Consti- 
and expound d by the court. They tell 
us with amazing assurance that Congress can- 
hot as | 


sovereignty, 
! 

undertake 

que tion at issue. 


tution 


ume such aut 


sovereignty of the States; that is to say, this 


outlawed and accursed doctrine, which was 
used to authorize treason, is now used as a sa- 
ered refuge from the consequences of treason. 


Meanwhile, it is undeniable that some branch 
of the Government must interfere, demand re- 

uction, and decide in regard to its valid- 
ity. Iwo things are constantly forgotten by 
the advocates of this traitorous doctrine of 
State overeignty: 
formed before any State was constituted; and 
second, that the Cong rress represe nting this 
Union changed the colonies into States and 
moved them to form State governments. <A 
careful study of the records of our early polit- 
ical history mi rht enlighten such men. 

The Union, first known as ‘*the United Col 
onies,’’ was formed by the permanent estab- 
lishment of the ¢ To thi 
Congress was committed the whole direction of 
affairs, with authority to negotiate for an ad- 
justment with Great Britain, or to declare sep- 
aration from that Power and reeommend such 
measures of organization as might become ne- 
cessary. Its first session began at Phils idelphia 
September 5, 1774; it negotiated and petitioned 
in vain; finally, May 15, 1776, it decided that 
the authority of the British Government must 


‘ontin®éntal Congress. 


no longer be recognized, and recommended the | 


colonies to organize regular governments. In 


the preamble and resolution by which this was | 


done we have the original Declaration of Inde- 
pendence. The great Declaration, made seven 
weeks later, only completed and announced to 
the world what was here determined. As the 
declaration of May 15, 1776, is not as well 
known as it should be, although of the very 
highest et 7 ance in our history, I will give 
it entire t is as follows: 

““Whereas his Britannic majesty, in conjunctian 
with the Lords and Commons of Great Britain, has, 
by a late act of Parliament, excluded the inhabits ants 
of these United Colonies from the protection of his 
crown; and whereas no answer whatever to the hum- 
ble petition of the colonies for redress of grievances 
and reconciliation with Great Britain has’ been or is 


likely to be given, but the whole force of that king- 
dom, aided by foreign mereenaries, is to be exerted 


but the men conducting 


hority without violating the | 


first, that the Union was | 
| ernment, 


i! tioned prero 
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for the destruction of the good people of these col- 
onies; and whereas it appears ab solutely irreconeil 
able to reason and good con nee for the people of 
these colonies now to take the¢ cathe and affirmations 
necessary forthe supportof any Government under 
the Crown of Great Britain, and is necessary that the 
exercise of every kind of authority under the said 
Crown should be totally suppressed, and all the pow- 
ers of Government exerted underthe authority of the 
people of the colonie@ for the preservation of inter- 
nal peace, virtue, and good o rder, as well as for the 
defense of theirlives, liberties, and properties against 
the hostile invasions and cruel depredations of their 
enemics: Therefore, 

** Resolved, That it be recommended to the respert- 
ive assemblies and conventions of the United Colo- 
nies, where nogovernmentsuflicient totheexigencies 
of their affairs hath hitherto been established, to 
adopt such government as shall, in the opinion of 
the representatives of the people, best conduce to 
the happiness and safety of their constituents in par- 
ticular, and America in general.”’ 


t 


The existence of the States of this Union 
began there. ‘They were 
separate and independent. They were born uni- 
ted, and the Continental Congress brought them 
into existence. They were organized by diree- 
tionof that Congress, and began their existence 
subject to its supremacy. Immediately on the 
publication of the foregoing preamble and res- 
olution, the people of the colonies proceeded 
to establish the governments recommended, 
which, you will observe, were to be such as 
would not only promote their own welfare, but 
‘* America in general ;”’ 
they must be parts of one great 
form as would fit them 
for their places in the Union. ‘Those who es- 
tablished the first State governments left a full 
record of their recognition of the authority and 
1¢ Congress overthe States. The 
preamble to the first constitution of South Caro- 
lina, adopted in 1778, declared expressly that 
the States lrad been ‘* cogptituted’’ by the Con- 
gress. Jere is what it said: 


never, at any time, 


also the welfare of 
that is to Sav, 
whole, and take such 


upremacy oft 


“Whereas the United Colonies.have been consti- | 


tuted independent States, and the political connec- 
tion heretofore existing between them and Great 
sritain entirely dissolved, by the Declaration of the 
honorable Continentat Congress, dated July 4, 1776,” 
it becomes “necessary to frame a constitution suita- 
ble to that great event.’ 

‘The preamble to the first constitution of 
Georgia gave as a reason for establishing the 
State government that the Continental Con- 
gress had recommended such organizations. 
The same reason for establishing a State govern- 
ment is given in the preamble to the first con- 
Jersey. 
the provisional **’ congre ss’’ of the colony was 
authorized ‘to establish some form of gov- 


; ; ng 
stitution of New 


recommended by the Continental Congress.’’ 
Hoping for an adjustment with Great Britain 
they established a temporary organization to 
last one year, with a proviso that it might be 
continued longer by the people ‘‘ if the Con- 
tinental Congress give no instructions or direc- 
tions to the contrary.” 

How different is all this from that disorgan- 
izing heresy of a later day, which represents 
that the States were originally independent 
sovereignties, and that they formed the Union 
by establishing a mere league between these 
sovereignties! And how distinctly it shows 
that from the beginning it has been the unques- 
gative of the Congress to have a 
certain control over the States and their or- 
ganizations. The Union and its supremacy 


were the first facts in our national history, and || 


they have stood from the beginning unmoved 
and immovable. Since that creative declara- 


tion of the Continental Congress there have | 


been many changes intended to perfect and 


| strengthen the national organization, but in 


the course of all these changes there has never 
been even so much as a proposition to change 


the relation of the States to the legislative 
branch of the Government. 


It belongs to Congress, and to no other branch 
of the Government, to constitute and admit new 
States. It belongs to Congress, primarily, and 
io no other branch of the Government, to guar- 
antee to each State a republican organization ; 
and it belongs exclusively to Congress to de- 
cide whether the reorganization of a State that 
has been disorganized by any eanse whatever 


In New Hampshire | 


provided, that measure should be | 


| ordinances 


State of Tennessee. 
_ the most pesiilent doctrine of secession ; 
son, or maintain inflexibly that every *or’’ 


_ been occasioned by an inappropris ate use 
| words. 






Ay "1 ~ 
Apr i, 
is republican i in form and in all 
factory. The national Constit sien 
preme Court, all the precedents and : 
in our history, and all the sugg 
son, give this power to Congress ay 
plain that it cannot be taken away os 
ferred elsewhere without a radical ‘an, 
trous change in the Government. ¢ 
would be false to itself, false to the ¢ 
tion, false to the Republic, false to ¢ 
of office, false to every sentiment of }, 
justice, should it yield this power to th: 
of any dictation whi atever or allow it to} 2 
in uny way to give impunity tO trease 
break down the defenses of the national 
fare. 
‘or these reasons, Mr. Speaker, | , 

approve the joint resolution re ported fy ; 
committee on reconstruction so f: ir; 


or implies the absolute authority of Coy 
over questions of this character. But; 
olution is not free from objection in soy 
respects. It has not been presented 
[louse in the best form it can take, 4 


respects 


St 


olution would be much improved by my 


more simple and direct; and certainly , 
tion of the language used is ealeulat d 
lead many pe ople i in regard to its actu 
ing. I refer particularly to this porti 
** Resolved, That the State of Tennessee jg } 
declared to be one of the United States of Ay 


/} op an equal footing with a other States.” 


This language is similar to that of th: 
which Tennessee was admitted into the | 
That act, passed June 

** Be it enacted, That the whole territory « 
the U nited States by the St: ite of North Car 
be one State, and the same is hereby decla; 
one of the l nited. States of Am rica, on a 
footing with the original States in all respe 
ever, by thenameand title of the State of Te 

The language of the resolution is und 
by many persons to mean that Tenness: 
out of the Union. Iam assured tha 
meaning is intended, but I do not ne 


1, 1796, was as f 


4 


| surance, for [ have not supposed this « 


meant by the committee from which 
lution comes. It appears to me that la 
liable to such misconstruction shoul 
used in such a resolution. The resource 
English tongue are very great. Witho 
them severely we can find terms more a 
priate and less likely to be misund 
When you say that the late insurgent St 
‘ outof the Union,” and talk of admittir 
again into the Union, many people und 
you to mean that they actually 
selves from the nation, that by virtue of 
3 of secession they actually went 
of the Republic. Jefferson Davis mai 

to President Lincoln that the Repub lie ha 
come ‘‘two nations;’’ that was the doctr 
secessionism; butit was false doctrine, ti 
able doctrine, fit only tobe spit upon and tra 
pled under foot. Therefore, I think | the 
lution would be much improved by striking 


separ ited ft 


| the words I have quoted and putting 
| place something like the following: 


Resolved, That the State of Tennessee is her 
declared to be satisfactorily reorganized, and 
condition to reéstablish her old relations 


|; Government and resume her representation 1 Cull 


eress. ; 
There is not an acre, not a foot, not an 1 
of that southern region, where the natio 
right of sovereignty has ceased for a moment; 
aud no assumption or proceeding of treas! 


has repealed the act of Congress by which cer: 


tain specified territory was. declared to bi 
“We must either ind 








nance of secession ” was, from the be: int ng, 
null and void. On this question of in or 
of the Union, mistake and confusion 8 
If by the word ‘‘State’’ some ge! 
men mean chiefly the State organization, 


will, of course, 


peared, should the State government be 
stroyed or in any way become invalid. 
seems to me indispensable to av oid confound: 
| ing the State with its political organiz: ation, 


f 


j866.. 


out 


tie 


talk as if the State had di sap 
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the rights and well-being of all loyal men. By 
the words “loyal men’’ I intend those who 
have never been traitors; IL mean the heroic 
Union men of Tennessee and all others like 


them. A rigid exclusion of disloyal men from 
political power will do much toward securing 
this guarantee; but there ought to be in the 
reorg ation of each State, or in imperative 
ol itiol assumed in connection with it, 

ymething that will give this guarantee both 


certainty and permanence, We know very 
well, because the evidence makes it undeni- 
able, that faithful Union men who suffered 
fearful persecutions during the war are still in- 
tensely hated by those who represent the rebel 
spirit, and who lack nothing but the power to 
revive the worst atrocities of the rebel domi 
nation. I[ do not say this state of things pre- 
vails universally in the South; but it exists in 
many localities to such an extent that Union 





mon could not remain in them safely should the | 


Federal troops be withdrawn; and this should 
not be forgotten in any attempt to arrange a 
permanent adjustment, 

It would be an indeseribable wickedness for 


the Government to sanction any scheme of re 


toration that would leave the much-enduring | 
Union men of those States to the merey oftheir | 


enemies. Wherever the confederate traitors 
could reach them during the war these Union 
men were subjected to intolerable outrages. Yet 
they clung to the old flag through all the dark 
and bloody days, looking onward to the light 
and security to be realized through the certain 
triumph of the Government. ‘They believed 
religiously in the national Union, and bore with 


fortitude the sufferings and perils incident to |} 


their trying position. And have they suffered 
and waited in hope for the great victory of the 
Government over its deadly enemies only to be 
deliv red over to whatever cl ance of life, lib- 
erty, and the pursuit of happiness may await 
them under the control and discipline of The 
unrelenting rebel spirit of the South? It would 
be infamous to deal with them in this manner. 
They must not be left to the possibility of such 
a fate. 

There is another class in those ®tates more 


numerous, but, for many reasons, much more | 


helpless. Imeanthe colored freedmen. They 
have been loyal to the Government far beyond 
its right to claim their allegiance. Many of 
them have borne arms in defense of the Gov- 
ernment; and could the history of the rebel- 
lion be written in all its details, it would be 
full of stories of the good will and fidelity of 
these men to our soldiers and our cause. We 
have decreed their freedom, and the people 
have duly ratified this decree. We now stand 
rledged by every consideration of justice and 
Resaekiiy to provide adequate protection of 
their rights and make this freedom real. Let 
the colored freeman have the ballot; he is a 
citizen of the United States; give him the bal- 
lot. In the ballot there is a wonderful power 
of protection ; it is a talisman of unfailing vir- 
tue; it makes and unmakes political successes 
and distinctions. The man who has it is sure 


of a certain degree of consideration, for by | 


means of the ballot he can reach the law-mak- 
ers who trample on his rights. In giving it to 


the colored freemen we should only return to | 


what was established by the founders of the 


nation. The first constitutions of only two of | 


the original States—South Carolina and Georgia 


—contined the ballot to white men. We have | 


swept away slavery ; let us sweep away the bar- 
barisms created by it since that period. 


But, Mr. Speaker, what mountains of obstruc- 


tion are thrown up between these colored freed- 
men and the full enjoyment of their freedom! 
Even their civil rights are denied, or oppress- 
ively limited; and the same evil spirit that 
makes haste to embody in law all the malignant 
prejudices of caste, urges imperiously that the 
Government shall not andertake to defend them 
against oppression. Meanwhile, it is undeni- 
ably the aim of the old pro-slavery spirit to 
reduce them to a condition as nearly like that 
of slavery as circumstances will admit, a con- 
dition that would yield all the advantages of 





slavery without any of its ineumbrances. The 
hatred which has declared the freedom of these 
peo} lea calamity conspires diligently to make 
itso: the Government is angrily forbidden to 
interfere with its operations; and if there bean 
epithet of contumely and reproach that has not 
been hurled at those who would allow these pe O- 
ple the protection they need, it must be some 
bluckeuard epithet not yet invented. But the 


mountains with which barbarism blocks the way | 


of justice will tumble down and disappear. The 
wers of darknnan wil r. h in this c 
powers of darknéss will not triumph in this con- 
test; and whoever enlists in their service, be he 
high or be he low, will certainly discover that 
truth and justice, guided by divine Providence, 


_move onward to their triumph with a resistless 


force to which every obstruction must yield. 


In this matter of duty to the freedmen, we || 


are on trial before the world, and cannot escape 
the judgment of mankind. Great occasions 
like this do not come often. Not every gener- 


| ation can do so much to make history. Not in 


every year, nor in every age, is it possible to 
make so greata record; and how noble it 
would be, how bright should we make this 
page of our history, if we could all be great 
enough to put aside every unworthy influence, 
and meet truly this great demand of justice! I 
say justice; but it is more than this, for one of 


the highest obligations of the Government is | 


that which binds it to protect the rights of every 


person from whom it demands allegiance and | 
support. We cannot disregard it, and deserve | 


national welfare and honor. We cannot ac- 
cept and make valid any restoration of the 


| insurgent States which fails to protect the 
| rights of these people, and either have or 
| deserve security for anything. We cannot so 
| violate obligation and defy justice, without 


destréying the foundations of the Republic 
itself. 
Mr. LE BLOND obtained the floor. 
CIVIL RIGHTS. 


Mr. WILSON, of Iowa. The gentleman from 
Ohio [Mr. Le BLonp] consents to yield to me 
that | may make a brief statement. 

I presume, Mr. Speaker, that 2 message from 
the Senate communicating the action of that 
body on the civil rights bill will be received by 


' the House on Monday morning. I desire to 


state now, for the information of those mem- 
bers who are here, and in order that the noti- 
ficatio& may go out in the reports of to-day’s 


| proceedings, that on Monday immediately after 


the morning hour, if the message shall at that 
time have been received, I shall ask the House 
to take up that bill, and after the reading ofthe 
veto message, I intend to demand the previous 
question, and if possible bring the House at 


| once to a vote. 


Mr. FINCK. TI desire to ask the chairman 
of the Judiciary Committee [Mr. Witson, of 
lowa] whether no discussion will be allowed 
on that question. I would like to submit a 
few remarks. 

Mr. WILSON, of Iowa. It is not my inten- 
tion, Mr. Speaker, to allow any discussion, if 
the House will second the previous question. 
The bill has already been very thoroughly dis- 
cussed. 

Mr. FINCK. But events have since trans- 
pired which, it seems to me, warrant at least 
some discussion on so important a measure. I 
trust the House will on Monday permit some 
discussion. 

Mr. WILSON, of Iowa. I only desire to give 
notice of the course which I deem it proper to 
pursue. ~ 

The SPEAKER. No arrangement which 
would bind the House can be made at this 
time, as to-day has been fixed exclusively for 
debate. The gentleman from Iowa gives notice 


|| that he will at the time named call the pre- 


vious question, which a majority of the House 
san either second or refuse to second, as they 
may prefer. 

Mr. ELDRIDGE. It seems to me that the 
gentleman from lowa ought not to insist on 
pushing that bill through without discussion. 
rhe House, certainly, has not been very indus- 











trious during the | 
| Almost every day we have adjourned 
early hour, and the evening session }, 
invariably been dispensed wit 
there is no necessity for pushine 
matter of this kind under the 
It is absurd that it should 
has not been done in the Senate 
cussion has been had there gin 
been returned. 
through in this House under wh) 
To do so would be a disgrace to the 
Mr. WILSON, of Iowa. 
matter for the House to determing. 
| to move the previous question. 
will support me, we shall take a yor 
diately after the reading of the mesg: 
that will be a disgrace to the House, thy 
| will take the responsibility of de 
whether to inflict the disgrace upon j salf 
shall make that motion, depending 
majority to sustain me. 
RECONSTRUCTION, 
Mr. Speaker, the hj 


ast two or three \ 


The bill ought 


Mr. LE BLOND. 
of the country for the past four years j 
known to even justify a recapitulation , 
liminary to the remarks [ propose 
It is fraught with shame as well as 
may only be recalled to show the consis 
| of parties and men upon passing events, 

Some gentlemen recur to the bloody 
apparent feelings of gratification, and 
| the deeds of carnage as if every brave 
brought joy but no grief. 

I would, if 1 could, obliterate every ey 
the fearful struggle, and leave it a i: 
history of a great people. 
| period has brought to the surface m 
| without it would never have been known 
| it has swept away a corresponding nul) 
stood high in the confidence of the Ane: 
people. What has been gained upon t 
| hand has been lost upon the other. 
| For the purpose of removing the caus 
| irritation that chafes the feelings of one, 
tion of our people, we could well afford to fu 
| the glory claimegl by the other portion as 
Silence and magnanimity 

surest safeguards against a recurrence ol 
that have proven unfortunate, whet 
taunts of the victor feed the spirit of dis 
tent, and fan it into new anc 1 
The nation at this time needs s 
wise and conciliatory statesmanship as 
establish its unity and restore its original ; 
The task is Hereulean, b 
done, and well done; not by physical tor 
for that has done all that was required, a 
perhaps more than was necessary. | 
similar force, and overcame it; there it suo 
end and statesmanship begin. 
tyrannize over an inferior and imbecile race, 
not over equals, not over any part of the A: 
ican people who have been, in days goue by, 
associated with them in deeds of valor and ac! 
of civil polity that have given glory and ret 
to the American name. 
measures never heal the wounded spirit ! 
arouse the attachment that inspires patri 
but fosters the rancor and nourishes the © 
hatred that sooner or later must 
very evil against which such measures are ail 

The Fenian movement is an illustrat 
this truth, and furnishes an example for | 
statesman and food for the reflecting ™! 
| From generation to generation this feeling | 
' handed down, from sire to son, intensilict 
its transmission, till time and circumstat 
mature such events that the oppressed— 

* Woih wings | 

Swifter than meditation or the thoughts ol 

May sweep io their revenge.” sat ba 

Unity may be thus secured; but it 's 
delusive unity of force, the unity that ceases 
with the force itself. 
union; the union of superior force ; the u 
that compels the weak 
a union that requires strengt 
give it—the union of master 
is no union laid in the interest or a 
The people are not Vis 


It is true that 





outbreaks. 





Harsh and oppressi\ 





It is the conquerors 


to submit to the strong: 
h, but does! 
and slave. : 





a whole nation. 
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h other for the common rood, One recogniz 








ible of acting in the Union, or being || long befor his Gover “qos . 
9° ° ° . : . . i nt a cing me de re this Crovern nent was formed, ane 
‘ tryggiing to neutralize the efforts of the coanted States, until Constitution shall his law ear ly ] | » tl 7 : ; 
Yeitl l, strength : have been so amended as to secure perpetual ascend- || -'S “#W Can only apply Where there is no writ- 
ther concord, strengtf, nor pros- ; . pe : en ond ws a : 
N Scr 1 ore | a ency the party of the | ‘ . ten cons ition in conflict with it 
s promoted. A people who have || “If they should grant fsuffrage to persons || Such is the theory of the Constitution and 
{ 1 sings of a fre » government. and of « rit k f re w aly iT, whit 7 : , : ’ : / I an 
oS ‘4 *1) men enough in the & , ; 1. S l le der ared policy of the Government at 
lvantages, cannot and will not long a. = ed © DIACKS, tO || 4). haoinns} C4) < 
’ at } : +} . } ’ ped pele: : t ntation and thu itinue the Rk ‘ vVvegzinning of the war and during } S contin 
‘ ‘ the omination ol 1i@ oppressor, I liean as nile > 09 7 : ’ . . . . 
ae 1 te 4 % t il mY ee a ance. The Constitution and laws follow our 
lan ‘xact justice to all mel as a. } ! } } , . 
‘| wand exact —s ees : - However much I may differ y u hout the length and breadth of our 
:a cardinal principle in this Govern- hla .: 


; 
domain, and as the contending hosts are driven 








¥ In which the people of all se€C- ee } 7 1 - “ty } } ’ }  -¢ 
, an i . er ria I cannot but admire his ] lade back the Constitution with all its guarantees 
} e be n too thoroughly taught to tamely that of Catilir a a } } 3] ion to the ner ete. sere Sp id 
, . . Loa L i ti¢ ass Ss ci | C CLIO! \ t pers » property, an 
yyustice * adheres to } ! vith real w rights of non-combatants within our lines. 
rha people thus taught will never be content A cay 
Lhe Pewee is ¢] thei hl a Par Aly in heory 1s correct, Just, and humane, and 
w ; fewer privileges than theirneignvors, ant h ( ] ' ‘ ' 1 its effect most salutary ry i ntnaet the 
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7 lrawn between different section siderations, Peer ee - ates; 1t protects the liberty and 
1} : : ¢ t] Shae aa ER ‘ 4 Let US LOOK a me or the d ctrines enun prope y | { uit at ‘ nh wnerever ft yund ; it en 
nt classes OF the same people in ont ciated by this gentleman, and follow them to || Courages love ofour institutions, and does away 
7 sntru ' : 1 . . . - . c4 ‘ 1° 4: . 
coun ry: si a their logical isions. Onthel0 {f March. with the « Mplication and inju ce consequent 
is claimed by many, too many, tha a hee é} oes upon the theory of * dead Sta r 
lical and permanent chan + " 7 = o : 1 ’ 
" stifles radical ant eCrmanent Chang in ‘. > ha > ‘ “4 ~~ 
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-social and political system. onstitutions and § : adi \ of confederat majority of th people of a State should re 
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. : a . a. them together, not) iy o1 ra butin fact; that , . : . — a . 
-and after the war, mere fictions. {1 the United States had <« red Meecha tae 1 hour. that State whose peor thus 1 ted 
For instance, a grave Senator, [Mr. Sum- |) power, and as tl ul a t to dis) vould be out of the Union or dead. and coul 
1. °c. tha ank ledvea eader > tha { \ ned for their own interest, alway } . . ’ 
yex,] who is the acknowl lged leader of th » law of nations.” : not again bh recognized as a State in the Union, 





‘evolutionary party, and has attained 















’ 
| | , } till an enabling act w is pa | ry | igress 
is 1g? And in support of this theory he cites Vatt act was | ; 
minenece by offering more revolutionary as wee ae eory he cites Vatt ‘t vitality 
a oa 1 as follows _—" 
sures, and saying more for the colored man |} ‘ : The idea that a mere attempt to revolution 
less for the white man than any of his Civil war breaks the bands, [ ; vi overn- || ize should forever destroy the preéxisting rela- 
; } 1: . 1 “a ment y sta precisely = a OLE t I Feu 
y ‘ ae » yer } } » Nana , ' ’ 
in a& speech delivered in the Senate, in the same predi nent as two nations who engage { of the States is hardly worthy of serious 
| that ‘* whatever was necessary to pre- in a contest.” ; * The State is |! eonsideration 
¢ the Government was constitutional. vee Tcs plo a 7 , qe oo a rere And what is worse than all that this loval 
a aa bk ‘ Fes oY } on thesam und lnevery respect as a War betwet _* ’ . . 
An infraction of the Constitution for the sake different nations. minority, which lacks but one of ‘ 1 ma 
| z . 1L,] ] . ] y ’ 
Union may be excusable on the ground And then = vy. should be taxed w ut representation. 
ion; but he who would violate tha “Noy r. thi vithout ing t] +i and legislated for wit! a voice in the laws 
f 1 claim the breach itself to 1 NOW By, With eau 
1b and cian ne brea 1 1tsell to Dé makes out 1 rn » sul 1 ve |] position, from they at eq ey. 
: ; } } | 1] ¢} ‘ y ) ’ ’ . } ? 
constitutional, is either a fanatic or a madman, which all the others ar rollaries. Mr. Sneaker. it would be an easy task to 
*4] ] ) ’ . . . 7 } ’ *% . : 
1 either case a dangerous leader and a He holds the connection of the southern |} prove by the “‘ boys in blue.’’ by men of all 
h worse constitutional lawyer. The same |) States with the U vered, and that they || ] by cong ctment it th 
? - 1 
een advanced upon this floor, and are of nec y out ol e Union: that thev ct of \ W » pre rve the 
creat apparent sincerity, by one of my are subjugated pi i ~ and the econquero) Union and 1 to dest - to ¢ ‘ the 
\ . 1D . ] Poot hic . } '*.9 . . , . 1 
3, | ir. GARFIELD. | But this may be may di pos of their territory and pec eg laws. and not to ah te em: ft protect and 
{ ed for by the fact that the versatile may be deemed proper: in short. that the cl Ll the loyal, and to su te them 
nan in question made a speciality of th have become Territories. and are to be treated lt was to prevent the people of those §$ 3 
] 275 ct »dax } } ; ‘ } 
r law in his younger days Sin¢ as such. 1 rane! t to bi them from d what we now told has | } 
> ho > } ) ° . » * . , . , . ; 
led his time between martial la 1d poll- again in the Union as States. aon from destroying the Union. 


. 
Cs ; | equently he is not expected to be very Now, let us seeif he has sustained his *‘ sul lwo years ago, a man who had the boldness 
| it in municipal or tonstitutional law. || stantive proposition from wl her hd 7 
If this doctrine should attain in this Govern are corollaries.”’ the Federal Union, would have been denounced 


n mod life, liberty, and property could hay -nO Tl VY ail his ye upon the « orrectne $or fallaey } j t] Cc whol al hit i | anxk a traitor to 
h tees for the future, and the whole form |} of his ( t and if | pon th his country lo even di nee policy of 
Ory of our politieal system vould be as pr ition all the ot} fall to the ground, the late President was constructive tr 
1} ? 1 » * ° ° . } ‘ } > 
( reahie as the seasons. What wou | be of cour . al it 18 usele to tollow up his but now men ean denoun t] preser (met 
; ; 174 kit as ; Be I ; 4] , 
. ( titutional to-day would be unconstitutional theorv { ier. Executive as a traitor and a a1 y hizer with 
to-morrow, if the party in power but will it. I call the attention of the gentleman to th Davis. and even hold out i cements for his 


1 
} 
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in fact a substitution of the will of an 


ponsible majority for the written Consti- loctri 








| have alluded to this marvelous doctrine, inguage: on this floor in favor of the richt of the State 
; 


I that I have any fears that the American aw ‘ ; 1 , ‘ , 
neople * Gatien of profound peace will ever ernment, or at least susp¢ : their f ind efleet: n ion of the } ev of the Administration‘: 


it, but as a specimen of the many here- || it produces in the nation two ind ndent parties, It was : ene long to be remembered. Our 

sies of the day urged upon the people for sinis- aesep emcee an The oa aaanied ; Oe aoe honorable Speaker with « - haste left his 
ter and party purposes. be considered as th forward constituting, at least || high position and came upon the floor f r the 
But if this were the only heresy emanating I \Sredigetr hed tah tetedety- ite bod Ss tw » dist nor wees : , purpose of preferring h r against my col 
from high and responsible source 3, it might be ee poy a $e or: Saale = ean te 3 nd league, and demand . HS expu n from this 
treated with indifferenee and passed over as an being unable to come to an agreement, have r« irs Hall And the Ho ise, l w not ay with 
idiosynerasy ; but, sir, they have become too to arms.” indecent haste. but with unusual haste began 


. “e “17 1 1 ~ os 47 an ca t+ ] XN : nels YT 1} ‘On “@ 
merous and of too uniform a tendency to go It will be observed that the gentleman has || his trial, which ended in his censure. 
. ° r ; ° ° “ \ . acl we , , OO. 
noticed by the American people. They te nc oO! ly quoted so much as in his ] idgment would ° What more, | GSR, Was .< red by my cor 
to disunion and, worse than disunion. a total make out his ‘‘substantive proposition, and leacne as a right thanis now as erted as an 
. } 


overthrow of our system of government. omitted the balance. Why he has done so is || existing fact by those who were foremost in h 
r] . 7 ‘ 


ihe time 1s most opportune to give success too apparent. It he had q sted the paragraph censure? What a change has come over th 
ee » e ° ° . 1 y* } ‘ ; 1 } ca 7 *4] ira . 
to such monstrosities. We are just emerging || in full the public would see that \ L heid Le Ar , 
. . . . , . °s P : 1 } 7 ] ‘ } wr: the rer 
Irom a most fi arful and sanguinary struggle for that the bands of ety were either broxen ¢ | insurre¢ 11s put dad wh; i tn 





nationality, which has left the public mind in a || suspended for a time. acy of the Federal authority 1s \ ated in 


chaotic state with regard to the many new issues il uspended, hen our posi on is vindicated ; very part of the { ri y in! OU; i 
OF stantly arising ; and gentlemen here, instead but if broken, then his ‘* substantive propos! military power of the revoited race 1s OV 


of being actuated by a high sense of duty to the |; tion’’ is sustained, and \oint is gained upon || thrown; the hostile ari are disbanded, 


Union and the whole Union. seem to forget || which he can defend his vicious and revolu and their arms are in 


the I } ] f +} »vict 
hat sl é : . a ; ‘ ca ses. - ae ; ace wi i Ae Paves ave acatters to thei . } 1e8, 
that there is anything more of the Union than || tionary measures, if international law 1s at all || thei soldiers have sca l to ir home 


1) Ors; 


is represented here upon this floor, and that || applicable where you have a written constitu- and are engaged in the peaceful avocations 
! ere is a higher and more binding allegiance || tion that is supreme. of life. é' fs ded ‘id 
: t tha: . . ? » hae ‘ hat oivil war The conf rate government faded away witl 
‘an their allegiance to party; other duties to Nowhere has Vattel asserted that civil wa he lerate gove! ate 


call ; Ltake Ateaclven thin whhahios the rebel a di ing armié each constituent 
perform than those for purely partisan ends. absolutely « ives the relation of the red the di ie ed 7. 


_ While upon this subject let me recur to the lious States to the Federal Union. The rela- state ; ous Bau sare me 3 , Re 
} , : } . . , . Ve saceaienal Gao Sent?! as S++ ’ n f xyercise O its Tunctions as ¢ 
abi spec ch of the great head center of radical- tions a only suspend l fol a ,” and so g GHG 28 2u8 CACt . 5 a 7 : 
ism in this House, made in the Thirty-Eighth || soon as the cause of the suspension is removed || State. They have elected their Senators ant 


ongress, where he says: the former relations at once attach. (And in || Representatives to Congr inder Federal law, 


“ 5 . + , . il a , _ Ls , . a 
According to my judgment they ought nover to be |! this connection, let me say that Vattel died || and are here now knocking at the door for 
o 
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admission They are met at the threshold 


by the distinguished gv man from Pennsyl- 
vania. and to! ‘No, no u are from dead 
State from Ter es which are not entitled 
to repress yun till we ive them life You 
havetorn titutional States into atoms, 
and }bui i tl ruins fabrics of a to ally dif- 
ferent « ctel 1) 1 menu cannot raise 
them dead States cannot restore their 
own existence % il wa 

Mr. Speaker, ne Hon. Mr. Stokes, of 
Tenn e, who periled his, life in defense of 
the Union, with his colleagues, all of whom 
were elected under the Constitution and laws 
of the United States, approaching the main 
entrance to this Hall, where they are met by 
Mr. Stevens, at the head of tle Shellabargers, 
Ashleys, Conklings, and all the New England 
del gation, and denied admission. 

Put they say, ‘*we are loyal, and have 
been elected by the qualified electors of our 
‘ 


tate, and intitled to our seats under the 


» hal are 
Constitution. 


Our venerable friend replies that there is no 
such State in this Union. 

‘What ha bec Tli¢ of 1t?”’ 

‘* Tt is dead—dead by the attempt to secede, 
as my tte] ’ 

but we wet told that the war was to pre- 

ian tT and enforce the laws: and 

serve the nion and entorce the laws; ant 
Mr. Lincoln said: 

*** Lest there should besome uneasiness in the minds 
of candid men as to what is to be the course of the 
Government toward the southern States after the 
rebellion shall have been suppressed, the Executive 
deems it proper to say it will be his purpose then, as 
ever, to be guided by the Constitution and laws.’ . 
* : ‘ lledesires to preserve the Government 


that it may be administered for all as it was admin 


istered by the men who made it. Loyal citizens every- 
where have a right to claim this of the Government, 
and the Government has no right to withhold or 
neglect o ang 

“And we believed him, and fought under 


the stars and stripes for that purpose.”’ 

‘“The war is now over, and things have 
changed ince then.’’ 

‘‘ But not to change our rights, and we will 
enter. 


Back, back! You are alien enemies, and 
have ho righ * 

‘Then all our devotion to the Union but 
makes us alien enemies; and the loss of blood 
and treasure ti the Union is useless waste.”’ 

‘* Be quiet. gentlemen, be quiet. We can only 
‘thus continu Republican ascendency.’ ”’ 

This colloquy, Mr. Speaker, is but a reca- 

as already transpired, and 
yet the chief actors in this scene claim to be 
loyal, and stigmatize those who are for the 
Union, and the whole Union, as sympathizers 
with rebels—disunionists. What, sir, is more 
ridiculous, more unjust, what more anti- 
American? Judge, soldiers, for what you 
fought—union or disunion. ; 

Mr. Speaker, I now propose to show that 
the true theory upon this subject is not to be 
found in Vattel or any other author upon inter- 
national law, butin that great American author- 
ity, the Constitution, which is paramount to all 


Save 
1 
ihe 
iS « 


pitulation of what 


what 


law. It is the rock upon which our Govern- 
ment rests, and the Government is a model 
without a parallel. Mr. Madison has truly said 
that- ‘ 


rhe compound Government of the United States 
is Without a model, and to be explained by itself, not 
¥ Similitudes or analogies.” 

In that instrument is found the power of 
preservation of the Government, without doing 
violence to a single State, or resorting to inter- 
national law. 

i maintain now, as in a former speech upon 
this floor, that a State once in this Union is 
always in except by suecessfulrevolution, And 
when I assert that as a fundamental principle 
in our Government, I only reiterate what was 
the almost unquestioned doctrine of Congress 
and the people of the adhering States. I am 
aware that the people of the rebellious States, 
together with the abolitionists of the North, 
claimed the right ef nullification and secession ; 
but the unanimity with which the North resisted 
the attempt must forever settle that question. 


If our organic law had not provided a remedy | 


whereby an insurrection or rebellion might. be 
put down and theunity of the States preserved, 
then I admit 


a atae ’ 
3 to determine 


that we would have to resort tothe 
ar revolution af- 
fected the relation of to the lederal 
Government. We need not look further than 
the Con titution to find ample power vi sted in 
the Federal Government to repel invasion, for- 
eign or domestic, and to suppress insurrection 


rebell 


1, = ie 
HOW ia 


: ‘ 
the State 


or ion. Section eight, article one, pro- 
vides that Congress shall have power *‘ to raise 
and support armies,’’ and ‘to provide and 
Iruintain a navy. 

Under this power we raise our standing Army 
and maintain our Navy, among other things, to 
repel foreign invasion and protect our com- 
merce on the high seas. This poweris all that 
is necessary in ordinary times and upon ordi- 
nary occasions. But in the same article and 
section is to be found this further grant: ‘** Con- 
gress shall have power to provide for calling 
forth the militia to execute the laws of the 
Union, suppress insurrection, and repel inva- 
This is a power ceded by the States to 
the Federal Government for the purpose of 
enabling it to enforce and execute its laws over 
the people of each and every State of the Union, 
to suppress insurrection whenever and wherever | 
it might arise, and to repel invasion from what- 
ever source it might come. I hope it will not 
be thought discourteous in me or in any man- 
ner reflecting upon the wisdom of this House, 
to say that the framers of that Constitution 
evinced more wisdom and foresight than is justly 
attributable to this House. They foresaw the 
events we have just passed through néarly three 
quarters of a cehtury in advance, and clothed 
Congress and the Federal head with ample and 
complete power to suppress the most gigantic 
insurrection known to the civilized world. If 
this grant of power means anything it is that 
the status of the States in the Federal Union 
shall forever be preserved. And this extensive 
power is given to compel submission by the 
people of the States to the Constitution and 
laws. ‘This provision has direct reference to 
the States; for no one will contend that the 
people of one Government can rebel against 
another. 


sion, 
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| rights of the several States unimpaired 


| of the southern States, now in revolt again 


And this power, above all others, is the most | 


essential to preserve our nationality ; for with- 
out it there is no warrant to enforce the laws 
over any State or part of a State where they 
refuse toobey. Itisin fact the cohesive power 
of the Government. 

But, sir, while you find ample power to create, 
protect, and preserve a Siate, there is none to 
destroy or unmake, and he who searches will 
search in vain. You will also find that States 
are created out of Territories ; but Territories 
out of States, never. 

We see, too, that the Constitution contem- 
plates the possibility of rebellion or insurrec- 
tion, but nowhere is it provided that thereby 
the State whose people are in rebellion shall 
lose its identity as a State in the Union and 
become a Territory. Such a provision would 


have defeated the plain intent and object of the | 
Constitution, the purpose for which the States | 
united themselves and delegated this authority | 


to keep them together as a family, as a nation, 


by which we are destined to become great | 
among the nations of the earth, and without | 


which we would be weak and contemptible. If 
this is not the object of that provision of the 
Constitution, then this power is worse than 
useless. 

Mr. Speaker, as another argument that the 
rebellious States are out of the Union, and the | 
veople thereof not entitled to representation, 
it is said that belligerent rights were accorded 
to them. 

Now, sir, the Constitution being silent upon 
this subject, such a measure would be dictated 


|| States of Georgia, South Carolina, Virginia, North 





by humanity itself in order to soften the hor- 
rors of war, which are in their mildest form 
appalling. In this connection it is only to be | 





regretted that we had then and still have at |, 


the head of the War Department a Nero, who, 
cruel as the dogs of Corinth, gorged upon | 
human flesh and gore; who refused to carry | 


| from, or be separated from the American Union, ané 
| that therefore each State ought to remain and cou: 


| in the Union, and the people only in re‘ 
| They have at all times considered the war 4s 
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laws, ant 
Q yernmer 
» securet 
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out the cartel and save the lives of J 
sands and tens of thousands who wer. i 


ing at Andersonville. jer of th 
At all times during the war it wa. goty es and 
clared policy of the Government th: ' . nbler 
no war of conquest or subjugation ; + ies 
sole object was the maintenance of tha} 
the preservation of the Constit itic A 
enforcement of the laws. So said ee the at 
so said Mr. Lincoln in his messages a») be Am 
lamations; and so said the pr lak’ J Red 
Executive on the 13th June, in his pro. pF OP 


tion declaring the insurrection in the Sta. sand 
l'ennessee to be ended. And again. ; < oY 
proclamation of the 2d April, 1866, w] E at 
Says: 


“And whereas the House of Representatives . sea 
22d day of July, 1861, adopted a res lution * a 
following, namely: yee 

**Resolved, by the House of Representatipes 4 
Congress of the United States, That the present the pat 
plorable civil war has been forced upon ¢ . 
try by the disunionists of the southern Sta: 
in revolt against the constitutional Government 
in arms around the Capitol; that in this yo: 
emergency Congress, banishing all {i elin v8 f : gi . 
passion or resentment, will recollect only its ; : aie 
the whole country; that this war is not waged a 
our part in any spirit of oppression, nor for any noe eee 
pose of conquest or subjugation, nor purpose of», 
throwing or interfering with the rights or estahjic 
institutions of those States, but to maintain and a. nurchas 
fend the supremacy of the Constitution; and to pe. Pa 
serve the Union with all its dignity, equality. at 












: and that til the 
soon as those objects are accomplished, the war oyehs Q 
to cease. : 

‘*‘And whereas the Senate of the United States aid 8 
the 25th day of July, 1861, adopted a resolution jy’ shall tal 
words following, to wit: Unite 

*** Resolved, That the present deplorable ciyi] wor yn of th 
has been forced upon the country by the disuy; 


shall be 
1 State 
} 


fe sn 


Ih the 


- By the 
thi 


stitutional Government, andin arms around the (ap. Represents 
itol; that in this national emergency, Congress, hay. outhern 
ishing all feeling of mere passion or resentment, wi) sar 
recollect only its duty to the whole country; that this re 
war is not prosecuted on our part in any spirit 
pression, nor for any purpose of conquest or sul 
tion, nor purpose of overthrowing or interfering with 
the rights or established institutions of those States, 
but to defend and maintain the supremacy of th 
Constitution and all laws made in pursuance they 
and to preserve the Union with all the dignity, 
ity, and rights of the several States unimpaired; t . : 
as soon as these objects are accomplished the war But, sir, 
ought to cease.’ among 
** And whereas these resolutions, though not joint or aur 


concurrent in form, are substantially identical, and 
as such may beregarded as having expressed the sens 
of Congress upon the subject to which they relate: 
“And whereas by my proclamation of the 13th day While t 
of June last the insurrection in the State of Ter - ae 
see was declared to have been suppressed, th the windo 
thority ofthe United States therein to be undisputed, itself tren 
and such United States officers as had been duls 
missioned to bein the undisputed exercise of t 
official functions; and whereas there now exists no none ¢ 
organized armed resistance of misguided citizens or 
others to the authority of the United States, in ¢ 


st 
id 
| . 





cesental 
wa. nts may | 
the pr 
r the re 
| ‘ dd to 


Union as 1 


ied ol 


tisan feelin 


Carolina, Tennessee, Alabama, Louisiana, Arkansas, 
Mississippi, and Florida, and the laws can be sus 
tained and enforced therein by the proper civil 
authority, State or Federal, and the people of said riven ba 
States are well and loyally disposed, and hay - clash O 
formed or will conform in their legislation to the f time. 


| condition of affairs growing out of the amendment to oS ates 


the Constitution of the United States prohibiting 
slavery within the limits and jurisdiction of the Uni- 
ted States; and whereas, in view of the before recitea subiu 
premises, it is the manifest determination of the 
American people that no State, of its own will, has 


the right or the power to go out of, or separate itsell 
1 


gravely 
Grotius, 
but ornat 
or used « 
tha 
intercow 
But n 
brought 
ove rthro 
fundame 


stitute an integral part of the United States.” 
Both Mr. Lincoln and Mr. Johnson have at 

all times been uniform in their messages ant 

oroclamations in treating those States as States 


nles 


being waged for the sole porpose of putting Aaa % 
down the rebellion and enforcing the laws. construe 
This idea pervaded every department of (ov uretext. 
ernment up to a very recent period, and none - tution is 
udaeions it more perfectly than the Army vieing W 


and Navy, with their Commander-in-Chief, the 


recognit 


President. Every battle fought, every °'Y amendn 
taken, was for that purpose and no other. of the 
Grant, Sherman, Thomas, and Farragut, spe brought 
ing in the name and by the authority of te of thirt 
Commander-in-Chief, everywhere asserted 1; ments. 


the sam 
Whe: 
shall p 


but none more eloquently, accurately, and co! 
stitutionally than did the gallant Farragut 1 
his demand for the surrender of New Urieuts; 
addressed tothe mayor of that city, as follows: 
“T came here to reduce New Orleans to obedience 


te 





indamental 


of thirty 


’ 


nents, and quite as many bills, all tending to 


raws, and to vindicate the offended majesty of 
nme ont. The rights of persons and property 
nment I therefore demandthe unqu aitied 

t e city, and that the em lem of s 


United States be hoisted uponthe city 
i custom-house, by meridian this day, 
sot ereignty ert nti t 
= ‘ mu removed trom a pu 
} t 1 f. } hat 
\ tout 1? Ma ta l nu 1a 
red po cy ot he Gov rnimne 
' and wl ] } 
\ 1 pe i alilal Liat 1 ( atl 
1 7 
sion under the Cou tution : | 
’ } 
( S Conert passed Ldry 


| ons di hning he Slaius ¢ th 
| { ide of the General Govern 
11 have t! { ted t] ~ eS 


Union, or the inhabitants as alien 
ihe very first act pa 
1 the President to proclaim rebellion 


States as States in the Union: 


wnd in such case it may and shall be lawful 
lent by pr cn edlan' tn adchase than 
ts of suc h State or Stat ‘Ss, or any secti 


f where such insurrection exists, are in a 








. surrection against the United States, and 
iicommercial inter course bi and between 
1 the eitizens the re , and the citizens of 

1e United States, shi le ease and be unlaw 
is such condition if hostility shall con- 
tof June 7, 1862, which provides for 
s of lands sold for taxes in insur- 

° j 1 
distriets, uses this language: 
the said rebellion and insurrectionin said 
g ill be put down, and the civil authority of t 


iblished,eand until the people of 
te shallelect a Legislature and State officer 
itake an oath to support the Constitution 

United States, to beannounced by the procla 
f the President.” 


March, 


tat wat 
i States est: 


'y the act of 1862, apportioning 


among the several States, the 


nta Ve < 
ern States are treated preciselv as the 
rn States, having each its due share of 


ntation allotted toit. Andthese 
may be multiplied to an indefinite extent. 
sent session of Congr 
llion vanished, all our Kk isi tion 
result, the restoration of t 


prec 


the pre ss assembled, 


. 1 
1@ Teve 


| to but one 
as it was. 

They 
Crov- 


But, sir, why argue these propositions ? 
e cardinal principles of this 
t, thoroughly understood, an - 
tout, except when personal interest, par- 


ling, or spoils of office intervene. 


4] 
mong the 


] 
atiwavs 


the booming of hostile guns rattled 
ndows of the very Capitol, and the dome 
led at 
‘The muffled tread of thousands, 
e could be found on that side of the House 
not willing to sacrifice even the Con- 
preserve the Union, enforce the 
, and restore peace and trangquilli 
the dread le 
k, decimated and crushed, 


” 





n to 


fvion sof tin . a uth are 





a n the 
ish of arms echoes faintly through » vista 
now, when the triumph of the Union 
mplete for the first time, the doctrine of 


ates, dissevered Union, alien enemies, 
jugated provinces, and 

gravely advanced and 
ius, and Rutherford have hitherto been 


rnaments to the well-furnished law library, 


acts 1S 


Vattel, 


enabling 
‘J 


} 
cons1aered,. 


rused only to teach the student the princi- 
s that govern separate nations in their 


rcourse. 
But now these primitive author'uies are 
ht forward and perverted to displace and 
verthrow the organic law of the land, the 
principles of the Government. 
And where these authors, misquoted, 
nstrued, and misapplied, fail to furnish a 
AEX, and where the violation of the Consti- 
on 1s too flagrant, you can see the Jacobins 
ng with each other to gain the Speaker's 
‘ognition some constitutional 


mis- 


gnition, to introduce 
ndment deifying the negro at the expense 
the white man. This spirit has already 

ught before the American Congress upws ards 
y-seven proposed Cc -onstitutional ame mnd- 


it 


; 


same end, and yet they come. 


Where shall this Jacobinism cease? When 


chs ] > . . 
shall party fealty yield to cotintry and consti- 
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, has been one of the most popular methods 
forextracting wealth from the toiling thousands, 


Save l to our people, 
in inte rest and hrinka rc diverted fr ym tne 
banksto the Treasury, more than $100,000, 000, 


1} is a guess, butif faulty it is too low aa 
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ré tire the greenback currency. 


policy v of the money changers to 
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That privileged class warm apout your l're So 
ury. and with pompous pretension speak ltke 

r Oracle « sancial p Retire re ble 
money and ) he rag t n. bills of irre- 
sponsible banks, State or mal, and some, 
SP as +} | ' " 
{ mol l ne h ln n dollars 


ont o _ 
per year, will again be our lot. 





Lg 
es 


I ne | _ THE CONGR uSSION AL GLOBE. 





ee IE, 


ve anne 








of S800,000,000 to create our ri ulroads. If 
ye doubled by t!:is 
e the gains to our philan 
friends whose investments are in our 


( 
small incomes are to | 
will it not also doub] 
thropic 
railroads, and the interest upon which is now 
promptly paid in a plentiful and valuable cur- 
rency ? 
Picasant as this game may be to our greedy 
creditors, in behalf of the paying millions I 
exclaim, as the old frog in the table 
boys who stoned his family, ‘‘ It may be sport 
to you, but it is death to us!’ To the aggre- 
gate credit of this nation, seen in the face of 
the greenbacks, we may look for that protection 
wh must have until our wasted 
wealth is restore ry Cake from us this friend, 
and while our creditors may gloat upon the 
spoils that they share in our convulsed and 
yrostrate condition, they will learn, althou: gh 
a that they have kille d the goose 
golden egg. That enlightened self-interest is 
true patriotism; for creditors and debtors will 
ultimately find a common financial grave. 
Give us time to develop our resources, to heal 
the wounds of war, to rebuild the ws ste p laces ; 
withdraw not from us the life-blood of business, 
a plentiful national currency, and every just 
debt will be honorably paid. 


process, 
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| Globe, March 1; 


did to the 


to get the 
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When it passed the House I was satisfied to 
record my vete in its favor without consum- 
ing time in discussion, leaving the measure to 
commend itself to the judgment of the world. 
It has already been debated somewhat at large. 
(See speeches of Winson, and others, March 
1, Globe, March 2; of Bryenam, February 28, 
of BrycuaM and SHELLABAR- 
Ger, March 9, Globe, March 10; DeLtano, March 
8, Globe, March 13.) 


I will not therefore attempt a full discussion | 


of it now, but content myself with briefly pre- 
senting some of the grounds upon which I will 
again perform the proudest act of my political 
life in voting to make this bill the law of the 


| land. 


It is scarcely less to the people of this country 
than Magna Charta was to the people of Eng- 
land. 

It declares who af® citizens. 

It does not affect any political right, as that 
of suffrage, the right to sit on juries, hold office, 
&e. This it leaves to the States, to be deter- 
1 for itself. It does not confer 
any civil right, ut so far as there is any power 
in the States to limit, enlarge, or declare civil 
rights, all these are left to the States. 

But it does provide that as to certain enumer- 








treaty, 1848; Choctaw treaty, September ~, 
1830; Resolution March 1, 1845, annexing 
Texas; Act of December 29, 1848, admitting 
Texas; Cherokee treaty, December 29, 185: 
Act of March 3, 1848, Stockbridge Ind 
Opinions of Attorneys General, vol. 7, p./+, 
(Cushing ;) Lawrence’s Appendix to Wheat 
on International Law. ) 

It is an exercise of authority which belo 
to every sovereign Power, and is essential; 
subject of national jurisdiction, The wh 
power over citize nship i is intrusted to a 
tional Government, which can make 
of any foreign people as an exercise of s 





eignty, or under the power, ‘‘to establish 4 
uniform rule of naturalization.’’ (Const 


tion, art. 1, section 7.) 
There is, then, a national citizenship. 
citizenship implies certain rights which are! 


be protected, and imposes the duty of alle 


giance and obedience to the laws. 
There is in this country no such thing 
‘*legislative omnipote nee.” Whenitissaid 
State constitutions that ‘‘all legisla 
is vested in a Senate and House of Kepres 
atives,’’ authority is not therel yy conferred 
destroy all that is valuable in citize 


tive powel 


Legislative powers exist in our system to ‘pro 
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seen and heard, and from what you know, that 

would be safe to intrust the great body of freedmen 

in Virginia or elsewhere in the South to the care of 

the | l author ] l legisiation? 
lnerer, Ls 

“a ' pl W lone, what cons 
pune : ' lement would be like to follow? 
Would th not : I it thie } wk ra e, a privy 
them: ty righis,embarrass them inthe enjoyment 
of t rj f the uld have any, provoke 
then i mm af me ‘aryloa ft violence which 
hye wight suppose they were performing in 
their tere ang in this way, within ne short 
t} r about n open bloody resistance on the 
! bha population ? 

inewer. | ild say there would be danger that 
t! wks would commit those acts which an op- 
pi ed people, ber or later, commit against their 
opp) ors. 

(Juest ». Hav you reason to believe that the 
} | possess arms to any cxtent at the present 
time 7? 

“A r. Lhave been toldthey do. [have received 
that information from citize of Virginia, including 
State otficers, who have entreated me to take thie 
il of the blacks away from them. 

mit De ion. Who were those officers? 

lneiver, Sone were members ofthe present Le 
latus Lh i peen 7 lo y pun 
m i held in o1 thre untic 

‘J mn Ila ] { t ied orders for 
ad i ri b 

law 2 el 

U » The blacks, I suppose, are almost unan 
imously loyal? 

* Answer. L think there is no question about that. 

"(an { » Llow do the Virginians feel in regard to 
the education of the blacks ? 

lusecer. There is a great difference of opinion in 
th i pectin different communities. In some place 


irdially approve of it. Many have taken 


part init. In other places the reverse is the case. 
Cases have come to my knowledge, where persons 
coming to teach the blacks were not permitted to 
rent a place, either tor school or personal occupation, 


and it has been reported to me that teachers sent to 
teach the blacks have been treated with great con 
tempt, and insome places threatened. Again,in the 
city of Lynehburg, for instance, the city authorities 
cordially entered into the arrangement for teaching 
the blacks, in connection with the military authori- 
ties. There is this variation of feeling, and what is 
he predominating feeling L cannot tell.”’ 

\nd Major General Custer has given his evi- 
dence with regard to affairs in ‘Texas, as follows: 

‘Ile testifies that he has been over the greater por- 
tion of that State, and he also instructed his officers 
in various parts to report to him the views of the 
) ition toward the Government. 


people and their dispo 

Ile therefore says heh reater opportunities than 
auy other officer there to know the situation. In 
reply to a direct question, he says, ‘I do not regard 
the disposition of the people as at all triendly to- 
ward the Government. lo use their own words, 
they accept the situation; but L think their motives 


are entirely selfish, and they acknowledge that it is 
from a desire to obtain the benelit of the Govern 
ment rather than give the Government any support. 
The feeling is more hostile now than it was three or 
four months ago. They affirm, as a reason for this 
hostility that they are kept in an unsettled condition, 


and are particularly dissatisfied with the Govern- 
ment because they are not allowed to resume their | 
places in Congress.’ General Custer a ~ that it is 


hardly possible to find a man who has been loyal to 
the Union and remained so during the war. He 
says, ‘I do not consider that it would be safe for 
loyal men to remain in Texas if the troops should be 
removed. There is now little o1 no intercourse be- 
tween loyal and disloyal men.’ When our troops 
first entered the State, he says that the people seemed 
as loyal as the most loyal man could wish. They 
expected the Ieading rebels hung, and the property 
of the rebels confiscated; but when they saw a len- 
ient policy pursued, they assumed a different position 
and assailed the Government, and especially de- 
nounced the provisional State government.” 


Many people suppose that because flagrant 


war has ceased actual peace has returned. But 
peace has not yet come in fact. The President 
mainiains the exercise of military power as 
during the conflict of arms, unless it 
has been n rode ‘rated since his peace proclama- 
tion of April 2. 

Mr. Seward in his speech in New York on 
the 22d of February Jonlared that a state of 
peace had not been restored. He said: 


‘Now, if you will refer to the old bill creating the 
Freedinen’s Bureau, you will find it is limited by the 
laws of enactment to the war of the rebellion and one 
year thereafter. Is the war ended? Practically it is. 
Hostilities haveceased, Is peaccrestored? No ; prac- 
tically the States are still disturbed and the re is a 
necessity for military force. The peace has not abso- 
lutely: mae. Coming, but not come, the Preside ntsays. | 
The prov lamation of 1861 announced civil war. A 
proclamation ofthe President willannounce that ~ 
warisatanend, Now, if lam rightin this, then px 

in aleg il sense will come to be i in the United St oe s 
just at the day when the President issues a proclama- 

t 3s passes | tlaw declaring that p¢ © has 
come, and not be tore. If the proclamation shoul l be 
made to-day, then by the terms of the act creating a 
rex ta n's Bureau, we will have one whole yoar 
t 

I 


fully as 


‘ 


mn Co ore 


thereafter. At the end of that time we shall have the 


enelit of experience. If we nood the continuation | 


| departments of the Government, 





of the sreatin n’s pret. Congress will then be in 
session to enact a bi and if so we all trust we shall 
have it ft noua m. e 22d of February will be a very 
rood day, the mx a gheubenaed es . fora procla- 
ination that the rebellion is ended, rt the freedmen 
of this country are restored to the ir own natural 
rights. Well, this being the « », what is th l 
ofduty? What is the difference between the Presi 
dent and Congress? The President says, ‘Il have got 
fifty tho i men and I do not want any more—I 

1 execute the duties of the Freedmen’s Bureau, I 
have got $11,000,000 under the old law, and I do not 
want any more. [ can administer the Freedmen’s 
Bureau with 211,000,000, and [ ha got five hun- 
dred agents, military and civil; th their salaries 
they are sufficient to execute the administration of 
t} Kreedinen’s bureau. I do not want any more 

yf 

General Grant, in his report to the President 

1 De ber las | 

“In some form, the Freedm Bureau is an ab- 

lute necessity until civil law is est shed and en- 
forced, securing to the freedmen their rights and full 
protection.” “Iteannot be ex- 
| i that the opinions held by men at the souse 

ryeal n be change L in a day, ane theres >the 
frecdmen require, for a few years, not wd to 
protect them, but the fostering care ofthese whew 
give the lLcounsei, and on whom they can rely.’”’ 


And the manner in which military authority 
is exercised proves that the civil rights of all 
denied by law and courts and 
rebel States. 
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juries in the 
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ApsuTANT GENERA *s OFFICE, 
Wa HINGTON, eae , 12, 1866. 
sit . - 
To protect lo persons against improper civil suites 
and pen alti ‘a late rebe llious Ntate s, 


department commanders, 
commands embrace or are composed ot any 
of the late rebellious States, and who have not al- 
ready done so, will at once issue and entorce orders 
protecting from pros cution or suits in the State or 
municipal courts of such State all oflicers and soldiers 
of the armies of the United States, and all persons 
thereto attached, or in anywise thereto belonging, 
subject to military authority, charged with offenses 
for acts done in their military capacity, or pursuant 
to orders from proper military authority, and to pro- 
tect from suit or prosecution all loyal citizens or per- 
sons charged with offenses done against the rebel 
forces, directly or indirectly, during the existence of 
the rebellion, and all persons, their agents and em- 
ployés, charged with the occupancy of abandoned 
lands or plantations, or the possession or custody of 
any kind of property whatever, who occupied, used, 
controlled the same, pursuant to the 
President or any of the civil or military 
and to protect them 
from any penalties or damages that may have been 
or may be pronounced or adjudged in said courts in 
any of said cases; and also protecting colored persons 
from prosecution in any of said States charged with 
offenses for which white persons are not prosecuted 

or punished in the same manner and degree, 

By command of Lieutenant General Grant: 

E. D. TOWNSEND, 
Assistant Adjutant General. 
[General Orders, No. 7.] 
Heapquvarters DrrartMenT Soutu CaRontna, 
CHARLESTON, 8. C., March 4, 1866. 

I. In order that the loyal people of this State may 
be relieved from all unnecessary restraints incident 
to the existence of martial law, the administration of 


Military division and 


whose ! 


VOSsSeSser or 
! : 


order of the 


| civil affairsin the several districts, parishes, and mu- 


nicipalities, respectively, will be remitted by com- 
manding officers of military districts to the civil offi- 
cers therein, duly qualified to perform such duties. 
No person shall be deemed eligible to hold office unless 
he shall have taken the amnesty oath last prescribed, 
and, if he belong to either of theclasses excepted from 
amnesty, shallhave received executive pardon. Civil 
oflicers will in all cases respect and obey the procla- 
mations of the President, the laws of Congress, and 
all orders relating to the government of this depart- 
ment, issued by competent military authority. 

Il. To aid the local functionaries in resuming their 
proper duties, it is orde red that hereafter, without 
authority from these headquarters, no military tax, 
assessment, or charge of any kind whatsoever shall be 
levied upon citizens, except fines and penalties im- 
posed by the provost courts or other competent mili- 
tary tribunals, for offenses whereof the party shall 
have been duly convicted; and with the further ex- 
ception of the ground rents at the post of Hilton 
Head, that being a military reserv ation. 

[il. No prosecution or suit shall be entertained in 
the courts of South Carolina against officers or sol- 
diers of the armies of the United States, or persons 
in anywise thereto belonging, subject to military 
authority, charged with acts done in their military 
capacity or pursuant to orders from proper military 
authority ; ; nor against loyal citizens or persons 
charged with acts done against the rebel forces, di- 
rectly orindirectly, duringthe rebellion: and all per- 
sons, their agents orservants, charged with the occu- 
pation of abandoned lands and tenements, or the 
possession or custody of any kind of property what- 
ever, in cases where such occupation, use, or posses- 
sion was authorized by the President, or by any of 
the civil or military departments of the Government, 


THE CONGRESSIONAL GLOBE. at) 


I 





April 7 
on ’ 
shall be protected from Any recoveries 
damages that may have been o yr may E mat r 
adjudged therefor in said courts, : ” 

[V. Superior and circuit pr rw 





tinue in oper ition as heretofore, and ha 
gainst any and all civil courts, exe} 

oe in all cases where tre< lm n al - 

of color are directly or indirectly en, 
such persons shall be admitted to } Q 
parties and witnesses with the same rie 
edies accorded to all other persons, 7 
theless be competent for a State eourt +.) 
determine a cause or proceeding wher... . 
color are parties to the record, when ¢ ber 
a written stipulation to submit th. cau 


ing to aState court. 
By command of Major General D, F. s 
W.L. M. BI 


Assistant Ad 
Bunreav or Rervarrs, Fy 
ABANDON} | 
TIEADQUARTERS ASSISTANT ( 
STATE Or \ 
RicHMOND, VIRGINIA, 
I. The following portion of an act e tit] 1s 
‘ lative to the testimony of colored p 


r , 
February 28, 1865, by the Legislature of \ 
published forthe information ofthe offi 

of this bureau: 

* Beit enacted hu the General As hly, T 
persons and Indians shall, if otherwise ,; 
and subject to the rules applicable to othe 
be admitted witnesses in the following eas 

In all criminal cases and proceedings ao tices 
in equity in which a colored person or ay [yd 
party, or which arise out ofan injury done, at 
or threatened to the person, property, or 
colored person or Indian, or in which it 
the presentment, information, or indietm 
whieh the court is of opinion, from the other, 
that there is probable cause to believe that t 
was committed by a white person in co 
coéperation with a colored person or Indian. 

Also, the following portion of ‘‘An act to 
and reénact the ninth section of cha; h 
and three of the Code of Virginia of 1869.” 4 

** Be it enacted by the General Asseinhly, Thyat 
person having one fourth or more of negro blood 
be deemed a colored person, and every pers 
colored person, having one fourth or more of |) 
blood, shall be deemed an Indian. 

‘All laws in respect to crimes and punishments 
and in respect to criminal proceedings, applicable to 
white persons, shall apply in like manner to: 
persons, and to Indix uns, unless when it is otherw 
specially provided.’ 

If. From and after the reception of this order, unt}! 
further orders, no criminal cases will be tried by 
officer or agent of the bureau in this State, 
such as may at that time have been commenced 

III. It will henceforth be the duty of the ass 
superintendents to attend in person the tria 
criminal cases within their jurisdiction, i 
criminal trials or preliminary hearings 
of the peace or magistrates, to which a: 
may be a party, or in which, according to t 
above quoted, the testimony of a colored per 
be taken. 

IV. When present at such trials or hearing 
assistant superintendent will notinterfere at th 
with the action of the court or magistrate, | 


















| confine themselves to such friendly suggestions, mad 


to a colored party concerned, or the counsel { 
same, as may be necessary. They wil! nof act 
torneys in such cases, or argue with the court or ma- 
gistrate. They will, however, make immedia t 
of any instance of oppression or injustice : 
colored party, whether prosecutor or defer 
also in case the evidence of colored persons should 
improperly rejected or neglected. In such cases 
details possible will be forwarded. 

V. They will also carefully examine and re} 
in any instance a justice of the peace, attorney! 
the Commonwealth, grand jury, or other auth 

vested with the power of allowing or regulating | 
institution of criminal proceedings, has refused Jus 
tice to a colored person by improperly negli ting & 
complaint, or declining to receive an oat! 1 or swor 
information tendered by such person, whereby a 
trial or prosecution might be prevented through 
partiality or prejudice. 

VI. All superintende ntsand assistant superintend- 
ents will, on the last day of each month, make 
tailed report of the manner in which this or ler r, 
restoring to the State authorities jurisdiction in rim 
inal cases over colored persons, has resulted, \ 
reference to the interests of the latter within t theit 
respective districts and sub-districts, whether they 
have pers treated with impartiality and fairn 
and the law respecting their testimony carried ut 
in good faith or otherwise. 

0. BROWN 


Colonel and Assistant Commiss joner. 

JAMES A. BATES, | 

Acting Assisiant Adjutant (renert. 
TIEADQUARTERS DEPARTMENT OF VIRGINIA, | 
Ricumonp, Vrrarnta, March 12, 150! 


The foregoing order is approved, but no person ‘ 
color will be examined or brought to trial on acrim- 
inal charge until he shall have had suflic ient time 
and opportunity to notify the assistant superinte! \- 
ent of the Freedmen’s Bureau for the sub- distri t of 
the time when, and place where, such examination 
or trial is to take place. 

By command of Major General A. H. Terry: 

EDWARD W. SMITH. 
Assistant Adjutant General. 
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‘-ownlow, of Tennessee, 











r | fives u 
sation in a letter, as follow 
NASHVILLE, M g. 
T lI se d vou DV ly pro 
1 wiil leurn tl veti 
izers ner in the tru pirit 
1 rebellion, have wit ir vo and 
| of Representatives below a qu 
t add further remarks, as the pr 
| es the points ati I 
the ejection of county oflicers took 
it the State, such as clerks, sheriffs, 
und ti ilectors; and in Middl 
i essee the rebels have made aclean 
the Union men out and electing their 
} s, who ele ‘tioneert i for office on the 
ey were rebels, and had either served 
my, or in some other capacity had 
r influence to the cause of treason and 
1 felland Lee surrendered, rebels, 
mpathized with them, were 
to Union men—often obsequious; gu 





feared 


evidently arrest and punish 
that to be Iect alone and allowed t 
| la richt to expect, But since 


l,andnoman is pun 
everywhere become impudent and 

in most counties in Middle and We 
disreputable to have been a Union 


nso multipli 


sf 





1 ithern man, to have served in the 
‘ And matters are gr - worse, th 
lé¢ronitor 


openly cursing loyal men, and 
r them witkgshooting or hanging, boasting 
ive the President on their side, wl 
the President’s policy is ruinous to us 


the amountof bitterness 

the South te-day toward the Union ar 

northern, that there was 

: nder. Abuse of Union men, of the rad 
in Congress, and self-assumed su} 





i irt of southern chivalry, have arisen 
it that Joyal men cannot travel on a 
r in a railroad car, without being in 


\ was during the war so it is 

s from the North, or from the majority in 

las evidences of fear. All the 

1861, and many new ones, are 

‘ning Congress and the North 
vengeance, and boasting of southe: 

»most popular men in the largest por- 

ee to-day are the men most distin- 

| for their hostility to the North, and what 

pleased to call the “* radical Congress,”’ and 

the class of men selected to fill offices, asthe 

elections show. The is true of the 

ly to a greater extent. In a word, 

breaking up the Government, 

tto carry out their schemes through 
x. And how men of candor and intell 

nt them as loyal and kindly dis 

y to me, even in this age of rebel- 

vy. Ido not understand them, and 

u s for learning their temper and ulti- 

| e of most men. 


oI iy of them are expecting the Pre 


now—all 


} 
regarat¢ 


ers of 


same 


ved on 











deeds of war, : 
12 been caused 
lis plan of trusti 
governments has hada 
of what he intended. 







sf ‘lieve, 

tthe President. 1 
their r 

e opposite 

sno safety for them, unless ¢ 

» protect them. Even three 

id mus had to endtroopsinto } 

y miles distant, to protect lo: 

vho were fleeing for safety, and coming to 

so far as Lam individually concerned, the intem 

f rebels, the denunciation and black 

l {their reconstructed journals, the threat 
rsonal violenee from the amnest 

anor ious letters of e ; threatening 

ssination,allfallharmlessatmy feet. N« 


ver can driy 








e me from thesupport of the m 
who fought the battles of the late war, : 
Wn the rebellion, . é' . ‘ 


Very respectfully, your obedient servant, 
W.G. BROWNLOW, 
Governor of lennessee, 
D. Keuiey, 
House of Representatives. 


in the Cincinnati Commercial of February 
ind these facts stated: 

, /REEDMENIN Kentucky.—More than halfa dozen 

rs were to-day received by Representative Me- 

, of Kentucky, detailing outrages against freed- 

nh of that State in various parts of his district. 


Vne case of the shooting of two negroes and robbing 





them of all their families had oceurred, and upon 
the arrest of the perpetrators of the act by the agents 
bureau they were discharged on a writ of 

8 corpus sued out and tried before the circuit 

a iftheStatecourt. Anothercase where a party 
White men went to the house of an old negro nearly 


shty yeurs of age, anda free man nearly all his life, 
1 him of his money, and kicked him t 
then raked coals from the fire and putting him 
i them, roasted first one side, then theother. They 
‘so burnt two others nearly tod itting out the 
one, and boasted that f only in- 
nded to drive out the negroes, but intended als 
drive out certain whites,” 


y ® Tr . 
he Raleigh (North Carolina) Progress of 


} 
aeath 


‘ 
{ 
eatn, 
th *had not 
; they h: 
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March 21, under the caption, “The Exodus 
Continued,” savs 

“We hay ! i par f 
tt i \\ ~N , 
nd now 1 \ ‘ . 
y e | ed thi ‘ , ae Gall 
tlo na t t i i I \ fol v 
na fewdays. J ‘ | ! vy. Whik 
’ | | i = T i m i at w ‘ 
] rer rly vw i ! lea na 
| ise the d i inlity i pro tion 
WW ht vi l t 3] l ens to e1 \ 
oe Quakers the peo] irecommonly called, 
ire & patient, peaceable, industr law-abiding 
of people; they will have rit t selves 
or with ot people; the < no part in the late 
Vi r oe t W icy W | i to ) tthe! 
oft the | they were 1 t Un i Sta 
Governn I rt and 3 is ] l 
{ time and t! ed ft day {t their a 
i in era eatjoy. J y did th vn work, 
would ve wn slave l did not look lavery 
the great { bless r Siavy hold I Ls cing 
al et rti 1 ¢ 
not given any one 
cause they would ta 
imainst the Gover 
ing of their delivers 
land of t r nativi 
hood by persecution 
them by t disat 











lt ‘ 

t s they tell he D icavil ll 
re} t the im t W ishington a las 
N th: and simple 1 ital will h ‘ 
erful effect upon the n hern mind andthe C ( 

f the | L> s than the studied yf all 
he witness t have been } re the int m 
mittee on reconstruction the cond 1 of 
affairs in North Carolina rhey tell that they ar 
a it by | l S, al | that they hav en 
h 1 down b ise of their position to the war 
{ rd Lall t th 
ing over of M ‘thers as to tl nony 
and loyalt ert « s here will not 
counteract th ative 

Major G H. Thomas, in com 
mand of the department including Kentucky, 


tthink it would be exp: 








troops until the people show that they are themselv« 
willing and determined to execute cfvil law t 
impartial justice to all parties. I think pul nti 
ment divided on the sul tot allowing freedmen 
to become freeholde1 lL haveheard of no legislation 
on that subject either to empower them to become 
ld hibit them from becoming such 


frecholders or to pro 
If the national troops and Freedmen 
to be withdrawn from the State | 





helieve the Union men <¢ n could h 
justice done them. kh 1 them would 
commence in suits in « oflenses, and 
hie l ri | ymbina icm so muen 
that they cou ot resid: » Lam sat 
fied, until a better state of feeling shall arise, that if 
ul restraint should be removed, the freedmen would 
be thrown back into a condition of virtual slave 


that is, they would be compelled by legis 
ments to labor for little or no wages, : 
would assume such form that they weul 








om abroad 
antsirom 


ink emigrants ft 


» kindly 1, but [think em 








z1 
the North, or Union men, would be coldly received 
gud trea indifference. Idonot know whether 
any effort has been made or not to ascertain whether 


t 
the negroes would be willing to remove to any Terri 





tory assigned to them, if that was to bedone, but trom 
my »wwledge of negro character, I think they would 
object to it. J think the mass of them desire very 
much t ntinue to live in their old neighborhoods, 


ind witit their old maste1 invariably where 
have been treated well as slaves. 


\ 


‘**T was born in l reared. 


a southern State 





age of nineteen, in that country Since L have been 
in the Army my service has been mostly in th uth 
ern States and on the frontier bordering on southern 
States.”’ 
] 1 +1 ‘ 

But we are gravely told that— 

‘The Constitution does not delegate to the United 
States the power to punish offenses against the life, 


liberty, or property of the citizen in the States, nor 
does it prohibit that power to the States, but leaves 
it as the reserved power of the States to be by them 
CXCTCLSE 1.’—Nneech in Conaress, M h 7 ing | 


Kent, lecture 19, section 446; 


Tl is doe snot quite me 


does not undertake ‘*‘ to punish offen g t 
vs ; os 
the life liberty. or property oT the ( l n } 
the States 
If Sta honuld und ike to } h 
r ly 
offens r det »ar rf L } 
tection against them, we may then ingu 
whether t! nation itself may be destroyed by 
this insidious mean 
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Th : ; } _ .°o Ff ‘ 

The question before us ! Y 

\\ } he state Ml ny to > 
+} } ** 

‘ with \ | 

} . : | ; 
{ ( I 3 
; lh ¢ ; ’ 
n it « 
‘ i Vy ree n at ha ‘ ‘ 
t } hat } 
Lt autho V iha as YN I 
ar 
LW } to who < l é , ve Or , 
ee } ‘ } 
ra L is, ** Yu ! \ } 
' ; 
orat l id to iren W i 
OUul rae! “you § l iv 
} ; 
m \ 1y\ ? \ i \ ) 
erty 1 poon, id W \ y I 

’ ; 

i vo i } 0 em 
our SOT Mane i is 
4] e 
Lue 1 pow 3 { iif of 

i 
, 3 
rown ¢ -. } 1) rity elf, 
to ave ann la Vow, 
\ it cond eacned, 








( i Sorvnena Lint ( Ol I 
I I t I ht ot hit ° re . v, 
and the means ¢ ntial t 1 | y penal 
nic el to € ores { ( { 
pro is of the Const ‘ ‘ 

1 two, and the eq 1} 
rect } ( ( by np \ Lo x 
imong citizens of the me Sta 

Congress has the ine er ce 
ind protect th jual er t s es 
oft eivil rights which aré erent 1 national 
citizenship The Ce ition ce ! { ‘ 
civil rights to be inheret every ¢ e! id 
Congr has power to ento tion 
If it has not, then the Declara Ny ts 1s 
In Vain, and we have a Gov bre powerless 
to secure or protect righ vl i the Constitu 
tion solemnly declars very | en shall have. 
And now let us cor pro] tions 
briefly 

The Constitution declares that 

“The citizens of each state ill be entitl 1 to all 
privileges and immunities of cut us in the several 
metates. 

I will concede that the « ts have by con 
truction limited the word i privilege Lo 
mean only ‘‘ some privileges. 

In at e to this sec mn of the ¢ tution, 








: is is confined to those privileges and 
ties which are in their nature lumental, whieh 
| r of right to the ci ns of all fr Govern 
ments, and which have at all times been enjoyed by 
t zens of the several Stat wl com) ‘ is 
Lnion trom the time of t ir mit imcle 
! lent, and vereign They m ll be con 
hended under the following general heads: protec 
tion by the Government, the enjoym f life and 
hex nd poss proj 
r kis ind tain hap 
y,&8u le { nr ti ' s 
nen pre i for t ‘ 
e wh itota n of ) 
thro le in any other State, 
it ire, ] ‘ il pur 
rwise ber of the w t 
ha wm ¢ p , to main l I 
any k nd in the « irtsof the States, to take, i i 
dispose of property, either I lor pel inl, a i an 
exemption from higher taxes or im] ns than are 
paid by the other citizens of the State, n be met 
tioned as some of the particular pi esandimmu 
nitis f citizens which are clearly embraced by the 
neral description of principl leer i to be fun 
damental.’ (lor fy ( lL 4 Wa CC & a 


{merican Law Keaister, 19: People vs. Lemmon, 5 Law 
/ , 480; Law; nce’¢ Wheaton on International Lat \ 
+: Calhoun’s Spe a, NS ute, A i 2. 1836 Neraeant 
f fitut ? ‘har s enay | p led.; 
61 y R., 92; 28 af tuti t 
Ix t says that if citizens 
Remove from one State to a ther t e 
entitled to thi privileges that p ft ime 
description are entitled to in the State to w bh the 
removal is made.” 
Chat is. distinctions created I eof sex, 
; : » 1 iit, d 
age, insanity, &e.. are re f ‘ io lying 
. ] ‘7 y , / . rr 
conditions and privileges, race oO 
. , ’ 
{ | T. a am yr { ‘ I << \Y I 1s 
: P ] + ; ‘ le 
view ort eed re ida 
; ; Ke ' x 4 . . *.1 } : 
mental rights by citing with approval the case 
oft (‘o | ? ee ry | { ( ° ~and 
: . ¢ 1 
tating e ru L ( | 
“That t loves and i am Sf i by 
the Cor i f the I ted S&S t / in 
the eI “tates were tol f i totl which 
were in their nature fundamental, and belonged of 


‘ 
citizens of all free Governments. Such 


right to the 
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are the rights of pr tion of lif and libert y, and to 
acd and enjoy pro] rty,’’ &e. 2 Kent, iz. 
| Judge Story. in commenting on article 

. ’ ‘ 
i er i ty ( mn L) 

ihe lau was t« i on then 
and ¢ all the privileges dimmuni 
t t ns of the same State would be 
entitled to under the like circumstances.’’—Nerg, on 
Con f hap. 31, p. 384; chap. 33, p. 398; Liv 
i , Van Ingen, 9 Johns R., O07: Abbott vs, Bag 
ley, 6 Peek 92 


his clause of the Constitution asserts two 


1. That there are * 
ties of citizens.”’ 


privileges and immuni- 


2. That ‘*the citizens of each State’’ if they 
remove from one State to another ‘‘shall be 
entitled to all privileges and immunities of cit- 


iZen ? of the { nited States ‘tin the’’ State to 


*. } + , . 
which they remove. 


Che Constitution does not define what thes Se 
rivileges and immunities are: but all priv 
ros and immunities are of two kinds, to wit, 


l have shown to be inherent in 
United States, and such 
il law and 
the State. 

have held, that 
rred toin the Constitution are 
s, not polit 
ical rights nor those dependent on local law, 


then shall they be enjoye | bya 


} 


those which 
every citizen of the 
othe: a may he aaa rred by loc: 
pertain only to the citizen of 

Bu cones di yr, as the courts 
th: privilege ret 


such as are fundamental civil right 


vhat extent 


eitizen of one State removing into another? 
Not simply so far as they may be enjoyed by 
‘come portion”? or ° some deseription’’ of cit- 


zens, but the privileges and immunities 


1] 
of citizens ;’’ that is, all citizens under the like 
circumstance 
his section does not limit the enjoyment 


of privileges to such as may be accorded only 
tu citizens of ** some class,’’ or ‘*some race,”’ 
or ‘ot the least favored class,’’ or “of the 
particular com- 


most favored class,’’ or of a 
pr sion, for the edi tinetions were never con- 


templated or re ized as pos sible in funda- 
mental “ rights, which are alike necessary 
and by. ‘tant to all citizens, and to make ine- 
qualities in which is rank injustice. 


‘onstitution therefore rec- 
kind o f fundamental civil priv- 


Chis clause of the ¢ 


ognizes but one 


ileges equal for all citizens. No so] yhistry can 
chanve it, ie at a roy its force. rhere it 
stands, the palladium of equal fundamental 


eivil rights for all citizens 

Any law that invades its fundamental equal- 
ity is void, and.so it has always been under- 
stood. 

In the great case of Lynch vs. Clarke, 
ford’s Chancery 


‘The Articles 
made no provision for eater ilizing aliens. Ki 
State was lett to its own leg rislation on that eubiect : 
nid the laws of the seve ral States on that behalf 
! tiled within their own bounds until the 4th of 
larch, 1789, or until the legislation of Congress in 
ti—when the Constitution took effect; therefore, 
found the existing mass of citizens of the United 
rtained and defined. It was not neces 
sary to enact anything further in reference to those 
than was done in the section which gave 
thein immunities as citizens alike in all the States. 
But as we have seen, it was necessary to provide for 
the boundless future, State laws and State legisla- 
tion could not in the nature of things be longer per- 
mitted to define, abridge, or enlarge the important 
privilege of citizenship in the United States. It was 
purely a national right and onewhich must for the 
future be coverned by rules operating alike upon 
every part of the Union.” 

My learned and able colleague [ Mr. SHEL- 
LABARGER | has furnished unanswerable author 
ities on this point. Speech of March 9. ) 

The national Government is the depositary 
of the power to enforce the enjoyment of these 
fundamental rights when denied or destroyed 
by State authority. 

> 

In Prigg vs. Pennsylvania, 16 Peters ’ Reports, 
530, the Supreme Court, in discussing the fugi- 
tive slave clause of the Constitution, said: 


1 Sand- 
meres 645, the court says: 


of Confede ‘ation between the Sta 





STATCS Asc 


ertizens 


“The fundamenta! principles applicable to all case 
of this sert would seem to be that where the end is 
requires d the means are given; and where th e duty is 
enjoined the ability to per form it is conte mp lated to 
exist on the part of the funct ton: rics to whom it is 
intrusted. The clause is found in the national Con- 
stitution and notin that of any State. It does not 
point out any State functionaries or any State ac- 
tivn to carry its provisions into effect. 


The States | 


cannot, therefore, be compelled to enforce ther 
and it might well be deemed an unconstitutional 


exercise of the power of interpretation to insist that 
the States are bound to provide means to carry into 
‘ ( the duti of the national Government nowhere 
delegated or intrusted to them by the Constitution. 
On the mtrary, the natural, if not the necessary, 
conclusion is, that the national Government, in the 
abse nee of all positive provisions to the contrary, is 
hound, through its own proper department, legisla- 


Beene licial, or executive, as the case may require, 
to carry into effect all the rights and duties imposed 
upon it by the Constitution. The remarks of Mr. 
Madison, in the Federalist, (No. 43,) would seem in 
such cases to apply with peculiarforce. ‘A right,’ says 
he, ‘implies a remedy; and where else would the rem- 
edy be dey sited than where it is deposited by the 
Constitution ?’ ma ‘aning, as the context shows, in the 
Government of the United States.’ 


Kven State constitutions and laws cannot 
tand in the w: Ly of the constitutional powe roft 
(Jetferson Branch Bank vs. 


Congres Ske lly, 

1 Blac k, #36; Franklin Branch Bank vs. Ohio, | 

| Black, 474.) | 
Cert: ainly then in aid of article four, section 


two. of the Constitution, C ongress has large 
incidental powers to ec nforce its observance, so 
essential to preserve the national life and the 
means of national existence. 
In MeColloch rs. Maryland (4 Wheaton, 316) 


the general principle is announced that— 


‘The Stateshavenopower” * * * * “to 
retard, impede, hinder, or in any manner control the 
operations of theconstitutional laws enacted by Con- 
ress to carry into effect the powers vested in the na- 
ional Government. | 
rtain means to carry into effect any of the 
powers expressly given by the Constitution to the 
i ntof the tl ae bean appropriate measure, 
hibited by tl Constitution, the degree of it 
necessity is a ques sti yn of legis lative discretion, not 
of judicial cognizance. 


The same principle is affirmed in Bank of 
New York City, (2 Black, 620;) 
Dobbins vs. Commissioners of Erie Co., (16 
Peters, 435;) Weston rs. City Court of Charles- 
ton, (2 Peters, 449-489.) 
[t is by virtue of these principles that a State 
may not prohib it a national bank from loeat- 
ing therein; that a State may not prohibit 
national officers from exercising their duties; 
that we enatt penal laws against the people of 


Commerce 2 


the States, and punish them if they 1] 


*Intimidate or impede any juror, witness, or officer 
in any court of the United States in the discharge of | 
his duty.’’—Act of Marc h 3. S31: j Brightly, 213. 

No statesman or jurist has ever doubted the | 
power of Congress to enforce the eflicacy of | 
the Constitution by penal enactments against 
all who would forcibly or otherwise molest or 
impede national officers in the exercise of their 
official duties. All thisis done under the author- 
ity of incidental power. And why? Because 
tliese are means appropriate to carry into effect 
the powersof Congress. Protection by redress 
in courts and penal enactments are just as 
essential as the power to create officers and 
clothe them with authority and rights and 
duties. 

Yet, when an alien who by law may be denied 
all rights, and who cannot be guilty of treason, 
becomes naturalized, and thus is clothed by 
national authority with all the rights of aif | 
American citizen owing allegiance to the Gov- 
ernment, invested with civil rights declared to 
be inherent and inalienable, shall Congress 
have no authority to protect him in the enjoy- 
ment of these rights when they are stricken 
down by State laws? 

As an alien may be deprived of all rights by 
law, and even excluded from the country, it is 
the act of naturalization, the condition of 
national citizenship, that confers on him the 
civil rights recognized by the Constitution. It 
is citizenship, therefore, that gives the title to 
these rights to all citizens. Irom the very 


| nature of citizenship, the avowed purpose of 


the founders of our Government, and the inter- 
pretation put upon the Constitution, it must be 
clear that this bill creates no new right, confers 
no new privilege, but is declaratory of what 
is already the constitutional rights of every citi- 
zen in every State, that equality of civil rights 
is the fundamental rule that pervades the Con- 
stitution and controls all State authority. 
Now, assuming that in a State every citi- 


' zen has equally and alike all the civil rights 


enumerated in this bill, there are two legal |! 
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| that the tax on shares of the nationai 





= pei 1, 


modes of meeting any and ever, yw 


vation of the se rights: one by ac tion n 
at common law in the courts, wl 
will not lie against judi eel; offic. 


other by makingita penal off 


section of this bill does, to— 
“Subj ect or cause to be subjee Vere tit vs 
any State or Territory to the deprit ation of 


secured or protecter d by this” 


bill or by the Constitution. 

As the remedy by action at comma, 
involves a construction of the Constity: 
national courts will have ultimate juri 
— these que stions, for the C Onstitution 
that ? 


er 


rhe [ [national] judicial power shall exte, 
cases in law and equity arising under this ¢ 
tion, the laws of the United State 5” £o 

If rights of citizens are recognized 
secured to citizens by the national Co; 
cannot Congress declare an invasioy of 
rights a crime? 

The whole question of the power of ( 
to enact this bill is resolved into th; 
the Constitution recognizes and secyy 
which are denied by State laws, may (‘» 
declare it a crime to execyte or enfore 
stitutional laws, to deprive a citizen of 
stitutional right ? 

There is no solitary right which the C 
tion sanctifies, the invasion of which 
be declared criminal, or be otherwise en{ 

Che Constitution declares that— 


ser 


[his Constitution and the laws of t) 
Sti ites which shall be made in pursuance: 

* * * “shall be the supreme law 
inad. and the judges in every State sh aT } 
thereby, anything in the constitution or law 
State to the contrary notwithstanding.” 


This, sir, ‘‘ invades the judicial ; 
State’? whenever it undertakes to d 
the national Constitution. 

And shall it be said there is no 
enforce this Constitution against all wh 
intentionally defy and willfully disrega 
provisions? 

On the 26th of March the Supreme C 
the United States, in the great bank case of | 
Allen vs. Nolan, affirmed the power of C 
to declare that banks created und 
law should share equal immunities in the St 
with banks created therein. The court say; 

“The decree of the court of appeals [of New \ 
must be reversed on the ground that the enal 
of the State [of New York] of March 9, 1865, 
conform to the limit: ations preseribed’ by th 
Congress passed June 3, 1864. organizing the 
banks and providing for their taxation. The 
is 3 this: one of the limitations in the act of Cong 

‘that the tax so imposed under the laws « 
Sti ite upon the shares of any association aut 
by this act shall not exceed the rate impos 
the shares of any of the banks authorized 
the authority of the State where such as 
located.’ The enabling act of the State cont 
such limitation; the banks of the State ar 
upon their capital; and although the act | 
} 
yal 
notexceed the par value, yet inasmuch as th 
of the State banks may consist of the bor 
United States which are exempt from State t xat 
itis easy to see that atax on the e apital is 
equivalent for the tax on the shares of thes 
ers. This is but an unimportant question, h wever, 
as the defect may be readily remedied by the Stal 
Legislature.”’ 


And willit be said that Congress mayr 
its corporate persons to share equal 
and immunities with the corporate pers 
the States and that laws making diserimin 
are unconstitutional hat 5 


and void, yet th 
ls aws when applied to citizens of the nat 
nying them equal civil rights are v: alid ? 
the rights of persons less sacred than the 
of property? 

Andif Congress may prohibit the Stat 
interfering with the rights, powers, al id d 
of nations al officers by penal enactmen i 
we not in the same mode protect citizens in 
enjoyment of civil rights secured to them 
the Constitution? ; 

Are the rights of citizens less sacred thar 
privilege of exercising national oflicial fun 
tions? : 

A State which denies to half its citizens! 
only all political, but their essential civil rig 


recognized and confirmed by the national Vou 


1866. | 
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minorities the rebels, were calle dnpon to or; gan- 








iz¢ State government and to form State.con tis 
! on Phe | ew ( loyali tsofthe Sout! 
fi nh number iffering, bleeding, and eaper 
erished, app ed » vain for that protection 
and 1 due to exalted patriotism and 
to thie r isola ed DO ition. l’our millions of 
black lo . notwi tanding the pledge of 
the pro amation of freedom, were ignored, and 
left to the meré y of an embittered and hostile 
rebel pi peration. 

The ppt intment of men, as Governors of 
ome of the rebel States, fresh from the con 
clave nt maneehs. and the encouragement thus 


given to the rebel population these men repre- 
sented, necessarily resulted adverse to all true 
loyalty in the South, and paved the way to the 
election of re bel generals and re bel 

as Governors and Senators and Representa- 
tives of the ‘* reconstructed’’ States 


that the men who one year ago were in the lield 


oflicials, 
Ihus it is 


fighting against the Union, ar to-day the rulers 
of the southern States as of old, and demand 
in imperious terms the right to govern, notonly 
the South, but the whole nation. 

mit 


} th? : » 
I deny this pre poste rous assump! 101 1 in 


all its forms, whether it comes from the trai- 
tors themselves, or from their faithful allies 
who mains been concealed in the Union party 
only to attempt its destruction. Nor must our 
stren: ee on thi que tion be frittered away by 
t} ol political guerrillas. As 


tne Cunn ng devic 
’ ; ; _ 3 
States, the South went into rebellion. In their 





state capacity they a tempted to confederate 
Union and 
the establishment of a separate nationalit 

In my judgment, sir, it is the highest duty of 
to examine the condition, sentiment, 
laws, and all the ramifications of the social 
and political condition of these States in the 
light of past experience, and in view of the 
present and future welfare and safety of the 
nation, as a preparatory step in any policy or 
condition of restoration, and more especially 
when the question of the reéndowment of 
the right of representation upon this floor and 
at the other ond of the Capitol, is considered. 
Representatives from any State, loyal or dis- 
loyal, should represent majorities and not 


tore the 4 for the de struc tion of the 


Conere S 


minorities. We should in no way be justified, 
either by the dictates of justice or by a decent 
revard } the interests of the who! e pe ople, 


to ndmit to this floor, men, on their individual 
lovalty, simply because they eould take the 
test oath, while the great mass of their con- 
stituents are “ ae and unrestrained in their 
future actions y proper safeguards. Our first 
duty, I repeat, is to inquire into the condition 
of the constituenc y, and to settle the account 
on the basis of national justice and in the spirit 
of the Declaration of Independence. 

What, then, is the condition of the rebel 
States, and how and on what terms should 
they be restored to their relations to the Fed- 
eral Union? 

It is not my purpose to indulge in any unkind 
criticism of those cee onee held their fellows 
in bondag 
American pec »p le apprec iate fully the control- 
ling influences of education, of cireumstances, 
and of those germinalintluences which produced 
the southern charact ‘rv. The former slavehold- 
ers are just what their system has made them. 
They stand to-day, with all its evil influences 
permeating their minds, and intensified by a 
most mortifying defeat of cherished purposes, 
fiercely contested and ardently dnnakt. It is 
but natural, sir, that they should hate not only 
those who defeated them, but the principles 
and purposes which animated the victors. Es- 


pecially do they hate the leyal and defenseless 


reedmen. 

very mail brings to us the records of 
injustice and outrage. Every gathering of 
the defeated yet struggling and defiant rebels, 
sho ively that the only purpose enter- 
tained by them is to hold on to as much of 
slavery as possible. Ifthe people of the rebel 
States were as anxious to do justice to the 
freedmen, and to establish republican liberty, 
us they seem to be in maintaining old preju- 


ws conclu 


Simple facts are sufficient. The 


uals thereof? . 
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| a member, has sought otherends. |; de 


| dices, and in perpetuating all the essential le 
| and still does, as I unde -rstand it: 


ments of slavery, we should speedily approach 
the hour of complete restoration. General 
Howard, the present able heac d of the Freed- 
men’s Bureau, has given most vigorous expres- 
sion in relation to the sonaiiian of affairs in 
the South, in a late speech at the Cooper Insti- 
tute, New York: 

‘They surrender slavery inch by inch and piece 
by piece, but they will not give it up altogether 
until constrained to do it by the power of freedom 


itself. Compulsory labor is stamped upon every plan | 
yet proposed. Their whole thought seems to be, pew | 


can we white men maintain our authority overthes 
black men? How keep them from renting lands, 
from haying disputes with us and testifying against 
us in courts of law, and having a voice in framing 
and exceuting the laws? The great majority of 
southern people avow all this: it isa truth apparent 
to every thinking man,” 


Sir, it is because they do avow this boldly 


and frankly, and carry it out in their acts, that 
I see the necessity of extending the strong arm 


of the Federal power to redeem the plighted 


faith of the nation in the protection of the 
rights of its humblest but most loyal citizens. 
I give my support to the human and patriotic 
measures of this Congress and to the principles 
and the methods by which the eee results 
are to be obtained, entertaining no doubt of 
our constitutional power. The second clause 
of the great amendment expressly provides that 
C ongress shall have powe r to enforee em: inci- 
pation by all necessary legislation. Notwith- 
dnding this solemn injunction of the Consti- 
tution, we are told by the gentleman from New 
Jersey [Mr. Rocers] that all our legislation 
framed in the interests of liberty, is an infringe- 
ment of the rights of the States, and that it is 


\ 
{ 
i 


of an unconstitutional character, and that the | 


rebel States themselves, through their courts, 
would be suflicient to protect the rights of the 


people. In other words, the control of the 


southern States should be surrendered to the | 


rebels. It would be easy to show how im- 
possible it is for the freedmen at this sage of 
southern deve lop yment to receive anything like 
justice, protec ‘tion, equity, at the hi inds of the 
communities which were built upon his forced 
labor and are now depressed by his foreed 
ee Judges, juries. lawyers, offi- 
cers, must for many years, certainly during 
this gener: ation 1, carry with them such a hi itred 
and contempt for the freediwen as to utterly 
preclude the idea that they can do him full 
justice. A negro testifying in a State court 
against a white man, will labor under the dis- 
advantage for many years of being despised by 
the local court and the loes al population. Now, 
sir, I do not say this in reproach, but as a 
simple illustration of a well- understood truth. 


l want these peop ile, necessarily standing for 


awhile in an exceptional position, a having 
been pledged the national honor for their pro- 


tection, to know that they may turn from the || 


pre} idices which must and will affect local tri- 
bunals, and under the broad zgis of the Union 
find those ample guarantees, which, not to 
insure them, will forever dishonor us. 

Mr. Speaker, the last four years of our his- 
tory has reversed the position of the nation. 
Our pathway must now lead in the direction 
of free dom, justice, an enlarged liberty to the 
citizen, and a nobler civilization in the prog- 
ress of national destiny. Time is making even, 
the wrong of the fugitive slave law, with its 
atrocious infamies. ‘Those who supported that 
statute and could see no infringement of the 
reserved rights of the States, now build many 
an argument upon the very principles they then 
so scornfully rejected. What was it to those 
advocates of organized injustice that they 


laughed to scorn the idea which underlies ail | 


true harmony between States and the individ- 
John Stuart Mill has aptly said: 
“The State, while it respects the liberty of each in 
what specially regards himself, is bound to maintain 
a Vigilant control over his exerci: ec of any power which 
it allows him to exercise over others. 
But, sir, the object was power. They desired 
only to sustain injustice that they might obtain 


|| place, and gratify their ambition in vesting the || 


governing power in the hands of the aristocratic 
few. Sir, the party of which Iam proud to be 





|| right of the people to keep and bear arm 








=oet 7 


nen 
ene 


3 prir Hy 
establish impartial j justice as the fon: 


our national polity. [t is only bya 
cation of this principle 


, in the protec 7" 
rights of all classes and ¢ ondition 3 of. 
ple, that republican institutions can he 
permanent on this continent. Th 
sults of the revolution, in whose ,; 
the members of this Congress have t ’ 
to partic “— , must be accepted | 
spirit and for these purposes, Or we 
swept from the scene of public action 
scorn and indignation of the people of th 
States, who have fought too earnestly a) 
fered too much to be sacrificed by timi 
betrayed by power. : 

But, sir, let me return from this dig 
Iwill not detain the House in recap} 
at much length the testimony relating + 
southern animus,which fromathousand 


<ilh 


has been placed before the country, 4 


is 





| every conceivable shape and form ¢h, 


men are oppressed, is most true. Tho 
received by members of this Congres 
the present session opened, from p 
the most reliable character, would, if 
into a volume, present a mass of fact 
palling that even gentlemen on the other 
who have no ear for the suffering of 
except they have been aiding the late re! 
even those gentlemen would shrink b 


| out of common humanity, meet us half y 


devising some legislation by which the 1 
we have made free shall be fully protected, 
Among the laws passed by the Legis! 
and approved by the *‘reconstructed”’ Goy 
of the *‘ reconstructed’’ State of Alabama, ¢ 
ernor Patten, the confederate eotton loan ag 
I find one signed January 4, 1866, whic 
vides: 

“1. That it shall not be lawful for any freedma: 
mulatto, or free person of color in this State, t 


| fire-arms, or carry about his person a pisto! : 


deadly weapon. 
“2. That after the 20th day of January, 18 
person thus offending may bearrested upon tl 
rant of any acting justice of the peace, and upo1 
viction fined any sum not exceeding $100 or impris- 
oned in the county jail, or put to labor on the public 
works of any county, incorporated town, cil 
lage, for any term not exceeding three months, 
**3. That if any gun, pistol, or other deadly weapon 
be found i in the possession of any freedman, n 
or free person of ee the same may by any jus 
the peace, sheriff, or constable be taken from s 








| freedman, mulatto, orfree person of color 7 and if 


person is proved to be the owner thereo }e- : 
shall, upon an order of any justice of the 
sol . ‘and the proceeds thereof paid over to su ch f 


|} man, mulatto, or person of color owning the same, 


Thatit shall not be lawful for any pa 


| sell, give, or Jend fire-arms or ammunition of any 
| description whatever, to any freedman, free negro, or 


mulatto; and any person so violating the vp: 
of this act shall be guilty of a misdemeanor, and upon 


conviction thereof, shall be fined in the sum. 
less than fifty nor more than one hundred do lars, at 
the discretion of the jury trying the case. 

In this respect Alabama is superior to Mis- 


sissip pi, whose rebel militia, upon the seizu 
of the arms of black Union soldiers, approprr 
ated the same to their own use. 

Sir, I find in the Constitution of the United 
States an article which declares that 


shall not be infringed.’’ For myself, [ shal 
insist that the reconstructed rebels of a S° 
sippi respect the Constitution in their 
laws, before I will even consider their claim 
to representation in Congress. 

But Alabama is not alone. ‘The ‘recon: 
structed’’ adjutant general of Mississipp!, 4 
State which passed laws to prevent persons 0 
color—s American citizens—from owning, !eas- 
ing, or renting real estate, issued an order 
under date of December 13, 1865, for the dis 
arming of the freedmen, in which occurs the 
following sentence: 


“Tn the execution of this order, you will ¢ beta 
from all unnecessary violence; but should y oo 
| with any resistance, you will employ suliicicnt I 
to ace omplis sh your object F 
This order is ad heosiiod te the militia, com- 


posed of men who, like the Jackson compar 
voted to adopt the uniform, rules, and t : cs 
of the confederate army, to admit no one wh? 
had not served in that army or was not known 


1966. 





friend 


protectii 
( Xpectes 
r year 
{ 1 
irceame 
protect 


give the 


Kent 


codes 


treed) 
Mista 


il 7, 





8 
[S00. a 
‘ondly to that cause. The Adjut ant 
of the United States reports abou 


isand men enlisted in Mississippi 
our Army. Who, sir, wert 


Not the present mulitia; but the 


soid rs of the { n n isarm d 

s wicked and despotie order 

l man nm la . ule t i 

irms was inthnerevelr KS N riy 

} ? J 1 

odied ¢ lored men wio Could 

I nes enilst 1 under th oid tag 
t } : > 4] ‘ 

se brave defenders of the ni n 


arms with which they went to bat- 
d | regret, sir, that justice compe is me 
. the disgrace of the Federa 

the **reconstructs a state auth r- 


| Govern- 


\ississippi were allowed to roband dis- 
eteran soldiers and arm the rebels 
, the field of treasonable strife. Sir, 
‘med loyalists of Alabama, Missis 


d Louisiana are powerless to-day, and 


| by the pardoned and encouraged 


zs of those States. they appeal to the 
n Congress for protection. In re 
; + : 
) this appeal [ shall vote for every 


; : : , 
sure of protection, for I do not intend 
- , ° 1 . ' 

ne the treacherous violators of the 


ce of the nation. 





vote for these measures, believi 

n sary for a speedy restoration of the 
esire to see these vacant seats filled, 
it an early day. But, sir, | would 
e slowly. While l remain a member 


ly | shall never vote to admit to its 
any man who voluntarily parti 

lin the rebellion ar id conspired again 
ies of mycountry. As the Kepresenta- 
yal constituency, who sent to the 


ver twenty-two thousand men to fight, 
or the Union, but for liberty, I will 
ener he right of ee 
for the weltare the whole 

the fall and permanent fre edom and 
ion of all its ¢ case ns. I shall continue 


pon irrever ible ruarantees trom the 


States, and they must be accepted, too. 
‘f repentance commensurate with the 


y have committed against our coun- 


thumanity. In justification of 
! t appeal to the gallan people of 


or whom I am proud to speak in this 

tional peril. Other gentlemen upon 

; floor may have constituencies who will sur- 

he results of our great contest at tl 

of power, or by vacillati 

t | say to you, sir, and I say to the 

intry, that my constituents will never con 
re Ove said by rebels and traitors 

Mr. Speaker, what Generai Grant said, (he 


» having led us to victory in war is, | be- 


1 } 


ider the provide nee ot God, to lead us 
il greater vietory in peace, ) in his letter 
the President, of December IS, 1865, will 
the condition of the South: 
in some form the Freedmen’s Bureau is an abso 
ite hecessity until civil law is established and en- 
f i, securing to the freedmen their rights and fall 
tion. . . . “Tt cannot he 
t the opinions held by men at the South 
years can be changed in a day, and therefore the 
men require, for a few years, not only laws to 
them, but the fostering care of those who will 
give them good eemeiane on whom they can rely.”’ 
ntucky, always claimed as a loyal State, 
d exercising a powerful, but baneful in- 
ence over our early war policy, comes to 
th pertinent proofs of the great necessity 
Wyich asks action at our hands. The State 
Legislature has lately — laws eatculated 
to virtually make serfs of tl : persons that the 
nstitutional ame ndment made free, and who 
citizens of this Republic. The vagrant 
aWs are so amended that a man can take a 
gro child and have it bound to him until the 
ime is of age. A negro adult, if it be decided 











‘iat he appears to have nothing to do, ean be 
i to forced labor for one year. 
| might go on, sir, to read the barbarous 
des which have be assed in all the r 
which have been passed In all the rebel 
ates. | might show how the condition of the 


ireedt nen has been growing worse under the 
mistaken policy that has been pursued. I 
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SSIONAL 


might justly describe a cond 1 of nominal 
I dom wo ul i ot ctual 
> ' ; 
y , i } , 
( ( ' t 
1» 
i 
eS 
| t I i n ‘ 
the : ’ 
l r. bu 
how I u ana 
inv t 1 y ] é ins 
saw Din o ‘ ST ‘ ’ oo } 
simple: prote ion by e Grove ©} i il his po 
litical and social status enables him to protect him 
self; offeriz 1ate ambition the stimulant 
‘ ‘ n hi ' ont n 
tior ety 
etine the 
) d bisa? | 
~ \ ( on 
I I ion 
1d tiie ( manent ( il \ ot i ea 
intere a which limated the Ss tn 
and | ito 1 ( on ew out of tha pel 
nic ous pointical pho ophy known as t ie dow 
trine of State rights and State vere ntv, in 
hich the eunnn ive ire! y in 
re ed SeLT, ¢ miih SOM ft i 
union il ame cul ( x 
Wo i | Same I Sill t t ‘ T ’ ~ 
7 1 
ent polity siav Vv ce roved P< ct 1 
now to make their ftormer staves dependent 
serfs, victims of unjust laws, and debarred from 
: : aa : 
all prog ess and elevation by organized lal 
pt udit Vhis poiey s b { i! : I m 
ot the 1 tL wo ‘a t or South Caroiuna 
expressed when d¢ ait er ont ore h 


O ; 
7 y ™ 
bama, March 1861 He said 
**We secede beea the N b er n equality 
peiore the lay ana eao y \ in 
1 class kept ign nt that t may be contented 
and disfranchised that they may be merely the ballast 
yf the ship of sta 
} 
hes bold word l l ] { 
press¢ uliy } tn Lorine revell 
: » at 
(i the existence of this mrt now, we have 
= -7 oe 
ty with which every 
is opposed, and in 
{ 
ec Tre ble \ i 





in speeches, are quoted, North and South, by 


} ‘ a4> 
those who accept the position enum 
} 





the detiance and restlessness of the encouraged 
rebels, render absolutely essential the passage 
of proper constitutional amendmen as well 
as other measures necessary for futu ur 
hese sc ntiment Ol the rebel Spratt are to-day 
the ruling ones of the rebellious State 
Alexander H. Stephens, the unpardoned vice 
re sidel of th uth 1con ley a {row 
insulting the American people by claim to be 
United States Senator-elect from Georgia, ad 
dressed the rebel Li lature of that Sta on 
the anniversary of the birthda 1f Washington 
Among other things, he is reported as decla 
ing that ‘ ( O not a crime to be 1 








the rebellion was an 
tain the Constitution of the United States.’’ The 
report of his speech continu: 

** Having failed in the arenaof arms, they must: 
abandon the hope of constitutional liberty and the 
eause for which they fought, unless they can secure 
in the courts and the halls of legislation what they 
lostin the field; and that the surest way of regaining 
what they lost in b: ittle is to sustain the restoration 
policy of the President 


1OW 


Here, sir, eommences the new co 
a confident attempt to win at the ba 
what they failed to achieve on the battle-field. 
In this way bloody-handed rebels, tres 
the murder and starvation of Union soldiers, 
demand admission to these Halls as the right 
ful law-makers of the nation. In behalf of the 
interests of the coe and the hop s of the 
future, this dang us assumption must be 





} ] . } 4 . 
resisted, an@ just oa righteous legislation of 
Congress must go on. Liberty, u versal and 
impartial, and the high duty of Cougress to 


enlarge its scope and power, must not be com- 
promised. Let no man forget that the spirit of 


republican institutions 1s radieal, aggressive, 


and creative. 





GLOBE. | 1839 


Sir, if any man invested with 


ny portion ot the sovereign power of tl peo- 
ll Detray his trust 1n 
- y 
him stand forth in the wilh 
} f S a i 
é ) em ( 
‘ j 
rv ol i m i irved 1a 


lemnation which mankind have 
ivs visited upon unfaithful publie servants, 


} 
d which most assuredly the American people 





now have in store tor tl I raver ot pubic 
ipber 
counsel of our fears 
o poliey, has strength 
to ae ve the publie 
ica ia | the throes 
f a mighty revolution, and sharpened by unpar- 
ed sacrifices and sufferings. Nor did we 
ficht the battles of the Union for an w ta 
; ara ‘ 
l poste aid Ivo bia 
( l id ) INANA nd 1 l inh 
ac1ou I ity trod u 3 
immortal { freedom to have 
il ( lily wandon 1 D ( 
Si he Presiden tl Cabin nd 
( 10 | elevated to wer by lo i 
radical consti iency, ar it th ervanl of 
this constituency, and unl fulse to’all that 
is sacred in the oblig itions of human govern 
ment, will execute the will of loyalty, and spurn 
the advice of comprom) ers and traitor b 
| know that some will falter. ‘The timid, the 


ient, and the corrupt will fall by the way. 


1} 





Let wha will, falter; let who may, go back; 
let me say for myself and my constituency, we 
and now, as in the turbulent past, | 

nt Re iblie, and d nined t build iy ) 
iw the doctrines of ie Deela 1 of Inde 
pendence It has been well d ha ( 
HALION vh th ive liber \ Li a Vs 
t mwwsa a om th aretu rt 

Give, then, to the freedman his inalienable 
rights and that full protection due to him from 


auation he has tought to detend in the hout 


aqanger. 

Mr. Speaker, in all ages of the world is 
I puired Co ry SUCTriice il | } ( 

l to main vin the righ of th ikl { ( 
poor, the weak, and the defensel wiinst 
1e@ 1 ISLICE Line de poti m, ana the eunpidity 
of the few ‘he character of the contest t 
the maintenance of popular rights, through 
which we are now passing, | tan excey ra 
to the ruk D> ) and demag res defy 
l e, 1gnore humanity nd in the name of 
he ¢ ynstity ion vainly attempt to stay the proe- 
re of the Republic to a more pe rfect freedom 
and a grande ‘Tr nationality. In the estimat u 


of the gentleman from New Jersey, | Mr. 
Roaers, | the leader of the Democratic party 
lL: # = . of ‘ 
upe n this tioor, every le@isiative ae mookInGE tO 
the protection of freedom, every sentiment of 


the loyal American peopl lemanding from the 


rebel States se« urity for the future peace ¢ 
nation, 1s revol utionary and unconstitutional. 


. } l . 1 
hecreant Rey abl ical rs, fil e to the inexorahie 


logic of this crisis, to the people, to them eives, 
and to God, and vai uly Sa ng to stay the 
pregress of human hile rty, cate h up and herald 


the ery. Just now, sir, we have a grand 


politi al chorus, in which the rentleman from 

New York [Mr. Kaymonpb] and the 

man from New Jersey [Mr. Roerrs} nin 

harmonious strains, and invoking the ar “th 
’ 

*reconstructt d’’ re bels, chant i ry ‘ 


quiem of copperhead Democracy and antiqu: d 
conservatism. Sir, let the new song be sung, 
Let fawning sycophants prostrate 
at the feet of power. Let them op 
denounce the just and humane policy of the 
majority of this Congress. I say to these gen- 


tlemen one and all. you may delay, but you 
cannot prevent the final imph of these prin 
ciples 

No 1s I have before claimed, the po 
ot Cong in the enactment of all ne 





and positive measures Of reorganization is ful ‘i 


and undeniable. Secretary Seward telegraphs 


me 


ied bait Ao 








I 
= 
‘ 


Provisional Governor Sharkey, of Mississippi. 
under date of July 24, 1866, as follow 


I vern! t the State will be provisional 
onl 14) nent is reorganized with 
tie a) 

' ~ 12, 1865, th ame high 
fun ; l Prov i Governo 
M | 

| | t under vd that 
th ra nt yvhich your proctamation rete 

Lo lecision of ( re F 
In the exercise of this decision let Congres 
set forth in distinct terms the conditions of 
rr ition. Le s place before the whole 
people certain fundamental and irreversible 
guarantees to which assent should be re qq Lire d 
from the disorganized States as a condition- 
precedent to be oming governing partners in 
the nation. In pursuance of this policy I would 


utional amendments: 
1. Prohibition of the payment of the rebel 


i } - 
embody in consti 


debt. 

2. Prohibition of the payment for slaves 

8. An eg ial basts of r¢ presentation in every 
tat 

{ cr 4) 


1 A declaration of the indivisibility and 
sovereignty of the Union. : 

1 would re¢ quire I ther that the rebel States 
| al the civil rights of all the ir 
loyal inhabitants; and « tablish State rovern 
lean in form and based upon im- 
In the words of Andrew Johnson, which I 
fully ad ypt, uttered on the 9th of June, 1864, 
in iil peech al Nashvi if 

‘The question is, whether man is capable of self. 
government, Lhold, with Jefferson, that Government 


was made for the convenience of man, and- not man 
for Government. The laws and constitutions we) 
de ned as instruments to promote his welfare. And 
hie from this principle, | conclude that govern- 
Te can lought to be changed and amended to 








co m to the wants, to the requirements and } 

re the people, and the enlightened spirit of the 
age. {Loud applause Now, if any of your sec 
£1onist have lost faith in men’s capacity tol selt 
« nt, and l unfit for the exercise of this 
great menbt, go ra to rebeldom, take Jeff. Davis, 
Beauregard, and Bragg tor your masters, and put 
their ¢ liars on your necks, 

And let n iy that now is the time to seeure 
these fundamental principles, while the land is rent 
with anarchy and upheaves with the throes of a 
mighty revolution. While society is in this disor 
dered state, and we are secking security, let us fix 
the foundati of the Government on principles of 
eternal justice which will endure for all time. 

* But in « ling a conventio m to restore the State, 
who shall restore and re@stablish it? Shall the man 
who gave his influence and his means to destroy the 
Governient? Ls he to participatein the great work 
of reorganization? Shall he who brought this mis- 
ery upon the State be permitted to control its desti 


nies? If this be so, then all this precious blood of 
our brave soidicrs and officers so treely poured out 
will have been wantonly spilled. All the glorious 
Victories won by our noble armies will go for naught, 
and all the battle-fields which have been sown with 
dead heroes during the rebellion will have been made 
memor ib! in Vain. 

“Why all this carnage and devastation? It was 
that treason might be put down and traitors punish ae 
Therefore L say _—e traitors should ti ike a back seat 
in the work of re ition.” ' a 
say that the traito: ! ne aaneah th he a citizen, and in 
joming the rebellion has become a public enemy. He 
forfeited his right to vote with loyal men when he 
renounced his citizenship and sought to destroy our 
Government,” 

These, sir, indorsed by this high authority, 
are, in my judgment, the main features of any 
pian of reconstruction which would be adequate 
to meet the emergencies of.this crisis. 

But the duties of this Congress do not end 
he re. We in ng Wid faith with the defenders 
of the nation in the hour of peril. Early in 
the session it was my privilege, as I esteemed 
it my duty, to introduce a bill for the equaliza- 
tion of bounties. I Sone the Committee on 


lilitary Affairs will soon report some measure 
of the kind, and that it will be adopted at this 
session. While we guard the national credit, 


let us not hesitate to repay the debt of grati- 
tude we owe to the citizen soldiery of the 
Republic. 

Sir, there is another lesson we should not 
forget. History admonishes us that the people 
must be jealous of the powers vested in the 
represe sm tautin e branch of the Government. In 


the struggles which have taken place for the || 
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mi ul! ilenance of repres¢ ntat ive de smocracy the 


encroachments of power have always been 


directed against the popular branch of the sys- 


wer, a nd 


tem. Cromwell, seizing suprem«¢ pt 

restless of control, dispersed the Long Parlia- 

ment by the bayonets of his soldiery. Napo 
ma ing « conqueror from Egypt, paved 

his way to despotic power by the forcible disper- 

ion of the Constituent Assembly of France. 

Louis Napoleon, in later days, with the oath to 


the French republic fresh on his lips, which, 
unmindful of his uncle’s treachery, had elected 
him to the highest office in its gift, denounced 
the National Assembly as revolutionary and 
traitorous, arrested its members, butchered 
those who one them, and invested him- 
self with imperial power. And, sir, let it not 
pass unnoticed ba re that the organs of treason 
and sedition at the national capital, and in the 
North and in the South, have boldly called 
upon an American President to play the role 
and disperse by foree the ¢ jon- 
gress of the United States, a body which holds 
in its keeping the liberties and the interests of 
the loyal millions of America. 

Surely it is the duty of the President they 
thus insult by inviting him to become a revo- 
lutionist and a despot, to arrest and punish 
the traitors who uttered this astounding trea- 
son; for Andrew Johnson has often declared 
that ‘treason must be made odious and trai- 
tors must b ) pan ished;’’ and as late as April 
20, LS65, h e de ciare d: 


**Tt is time the Sonsini people should be taught 
to understand that treason is acrime, not in revenge, 
notin anger, but that treason is a crime, and should 
be esteemed as such and punished as such.”’ 


ol the usurper, 


Sir, there woes bee ‘n no treason so bold and 
at of the National Intel- 


ms 
so easily detected as 


th: 
ligeneer an of the Chicago Times, and other | 


hich I have alluded. 

Mr. i aker, let us guard with watchful eyes 
the citadel of freedom. Though there may be 
no misuse or usurp ation of power at pre sent, 
who can look into the future and divine its his- 
tory; for its ambitions, its conspiracies, its 
mysteries, as well 3 its brightest pages, are 
hidden from our sight. All we can do is, to 
learn by the history of the past, and to build 
as firm as the everlasting hills the fabric of a 
true representative Government, in which the 
rights of the many shall be forever protected 
from the caprice, the will, o 
the few. In this great crisis each department 
of the Government has separate and distinct 
duties, and my prayer to Almighty God is that 
1 and all will perform them well. 

ADMISSION OF TENNESSEE. 

Mr. BENJAMIN. Mr. Speaker, I regret 
being unable to agree with the committee on 
reconstruction as to the policy and expediency 
of passing the joint resolution. I ask the at- 
tention of the House while I give the reasous 
that constrain me to vote against it. In doing 
so, I will endeavor to confine myself within the 
limits of legitimate debate, although the ques- 
tion brings up and involves all the questions 
touching the status ofthe insurrectionary States, 
their past and present attitude toward the Fed- 
eral Government, and the duty of Congress in 
reconstructing them. Upon the result of our 
decision in the ease of Tennessee hangs the 
fate of the other ten. The precedent estab- 
lished by the passage of this joint resolution 
will be cited gn d followed in our legislation for 
all the others. It may go far beyond what now 
claims our attention. Our successors years and 
perhaps centuries hence may be called upon to 
pass judgment on the people of some other 
revolting State, when our sayings and doings 
will be eagerly scanned, digested, and com- 
mented on, approvingly or disapprovingly. We 
all know the force of precedent in the decision 
of all such problems. 

We are making history, and no page in the 
history of our country will record matter of 
greater importance to ‘‘millions yet unborn’’ 
than that which chronicles our deliberations 
on this resolution. We are often told that 
history repeats itself; hence the necessity of ! 


pApe! to W 
yo 


r the despotism of 


| cernible. 


| gloom. 
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making such a page as when re peated wil} »,, 
involve those who succeed ts in the ¢ Qo 
ment in as. great or eve Nn greater diffi, 
than we are now encounte a 

‘This joint r¢ solution is very skillful] 
and bears the impress of a mi l of 1 
nary character. 1 must be permitted 
gratulate its author in havine { 
in employing language that effecty 
ceals histhoughts.”’ Arethe rebe!} 
in or out of the Union; are they aq, 
awaiting r-sepulture, or alive and as y i 
ever; : have ‘the y ceased to be stars in th, 
stellation, or do they now, and hay 
during the din of battle, shone with th. 
resplendent luster as at the beginniy 
questions which the anxious in juirer wi 
in vain for a solution of in the rx port of 
committee. 

To this I have not the slightest oh, 
Indeed I heartily ap prove of the wisd 
played by the committee in ignoring t] 
plexing questions, as they are entir 
terial, mere abstractions, and unimportan: 
themselves. It cannot be possible th 
party after accomplishing so much, | 
the eyes of the world performed mirac 
cessfully carrying us through difficulti 
ently insurmountable, finally emerging 
the contest victorious at every point, and 
ing all by ridding the country of a 
dreadful as ever afflicted mankind, w 
itself to be split on such rocks as thx 
the least of the many strange events of t] 
ent day would be such a result. 

I assume that into these intric 
tions even the keen sagac ity and pel 
eyes of the very able gentlemen compo 
committee on reconstruction **see but d 
In this they are in sympathy with th 
mind, ee is entirely at sea. 

The ** midnight oil’ consumed in « 
penetrs ihe their depths and solve thei 
ries, has shed but little light on the 
Look where we will, and in \ 
direction we may, no familiar landma: 
The history of the world 
no parallel case. Whether the insu 
States are in or out of the Union, wh 
are entitled to all the rights, privil 
immunities pertaining to and enjoyed 
loyal States, or whether they are Tei 
conquered provinces, or subjugated ¢ 
ties, cannot be determined by the ligh 

hha ) 


| past. ‘The various writers on public law 





discussed the relation one State bears 
other, their rights, duties, and liabiliti 
they have nowhere discussed questions of 
character. They speak of States, but 
such States as compose the American | 
They lay down certain laws that govern 
of war and upon the return of peace: butt 
laws will be found wholly inapplicable to 


| cases under consideration. 


While it is true that the public n 
unsettled upon the various questions growing 
out of the reconstruction, or restoration if you 
prefer, of the revolted States, there are | 
tain facts developed by the events of th 
five years that the people do fully underst: 
and about which there is no dispute. | 
know full well that a most wicked and unh 
rebellion, formidable in its proporti 
worse than savage in its character, wa 
gurated for the overthrow of the Gover! 
of our fathers. They know that the ¢! 
conspirators in that rebellion were men 
ing high positions in the Governme! 
while acting under the solemnities of an 0a 
to support, protect, and defend it. 

They know that in its sup pression the nat! 





| has incurred a debt of $3,000,000, 000, that 's 


to be wrung out of the facantiey of the count 
They know that in every hamlet and upo! 
hearth-stone in the land have been she ‘l | itt 
tears of sorrow and anguish for some dear one, 
whose life was given a sacrifice on the « lt 
liberty. They know that the right final 
vailed; that the rebel hosts were ove sii 


‘and that the flag they love so well proclaims 





1866. 
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the supremacy of the authority of 
‘ ) } +] } 1, 
Seatac over the whole length and breadth 


1. They know this has been ace 
ss eo f declarations made overt 
he face of declarations ide o 
1in, not only from the stump to the 
it in this Hall, that the South 
} Ls ] +] + +] 
pe su iwated, that ft ra S 
», and that compromise and cot 
; . 
t length t n e ft 
: 
things, they expect and demand 


ir Representatives, that we repair the 

; made by the enemy, build up the 
;, and construct such additional 
their future safety. As 
indemnity for the past, they 
require ample security for the 
‘*If the great charter 
you is not 
ve to enable you fully to carry out our 


1S will insure 


t obtain 


us to 


hey say to us, 


} 


. { 
totore gave sufficiently com- 


] ~ ‘ aes , 
and expectations, come back to us for 
as are 


\ditional grants 


necessary for the 
, ’ J } 1 ™ 
and they shall ‘be 


nominated in the 


ple from the begin: ing have been in 


uthorities. Lhey cor tinually 
further demands 


irses and patriotism, and every such 


7 
to make 


n Congress 


as prompuy responded to. They were 
, } 
i he rebs hi yn hor il 1 be suppressed, 
ng ypressed they require the 
’ i 


ruarantees against a similar occur 
.e future. 
cessary, Mr. 
.er preliminary questions in order to 
inderstanding of the ea " 
t, let us see if we unders _— each other 
ve speak of the State « 
re for 


when we pass this joint resolution. I 


Sneak er, to c ‘onsider one 
i 


} 
iennessee, and 


' ‘ 
what or whom are we legis- 





end very great contusion of ideas would 
| were we to 


arent compare notes 


ide ap} 
’ } 
each otner 
.£ | 
I 


denne t 


or were we severally « ealle d 
1e word * State” as applied to 
rr of the Federal Union. The writers 
blic law are no authority on this point, 
ise they nowhere speak of such a State as 
ssee or Ohio. It will not do to measure 
lations England and France sustain to- 

ward each other by those 
New York and South Carolina, either in peace 
ir. To adopt and attem pt to act in this 
case upon the ideas of on interna- 
law will involve us in inextricable con- 


subsisting between 


the writers 


We have but for a moment to study the his- 
tory of the establishment of the Government, 


examine the ‘ ee which it is composed 
he foundation on which it is built in order 
proper understanding of the subject. 
[he framers of the Constitution found - 
n States or inde spende nt communities in 
existence, each sovere ign and capable of act- 
r and speaking for itself. They left them 
stripped of every important element of 
ignty, and incapable of acting, speaking, or 
ling converse with the nations of the earth, 
or even with each other, except through the 
Veneral Government. They can neither lay 
on imports or exports, coin money, 
roops or ships of war in time of peace, 
engage in war, maxe peace, enter into any 
aliance with foreign Powers or frame any 
compact or agreement among themselves. 
tri ietly speaking, they are not States at all, 
as the term had previously been used and as 
it $ now used by writers on public law. No 
foreign Power can hold intercourse with or 
Ceclare war against either of them. Among 
the nations of the earth they are neither 
— nor recognized as States They are 
only known in our own Constitution and laws 
a8 States in consequence of their former « 
4iton and designation. The word States, 
wh ar P . - ® . 
whet applied to them. is to be understood in 
‘ harrowest and most restricted sense. As 
‘auons, or States, they differ in no material 
ect from Territories, the right of 
representatian in Congress. : 
The party of the rebellion insisted that not- 
withst: anding the grants contained in the ¢ 
stitution, sovereignty still remained with the 
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let it hold the 1 . 
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fal Init ( i? 
has isevered vord n 
} tT 5 
set at rest, and I trust tf 1 order 
? ¢ ] ; } 
It may not involve us In fur ‘ 3, Wi 
yet } 17 , } ‘ j } ‘ 
mus Instructed by wha ve have iearned a 
; 
so dear a ri and entirely d | the ] y 
of State from our political system. 
If there ige of it left it must be 
rooted Ol Ove l 
\ a . 7 y y Ty ’ 
Amo! $s OF the earth, then, 4 Lh 
: . NI } } 
is as m 3 is New York. Indeed, 
the ear W rarely known or 
spoken of except as States in legi lation during 
the fir t thirty vears of tl Crove linen tru 
C nyeress reservesan avuive on h ir le y lat on, 
s : : ; 
but it is by virtue of its power and duty to 
ruaranty peo re} 1 governme! 
and apples ¢ JUaLLY » Line S Hen ° 
this lig} and W 1 this characte ‘ mu Cor 
sider them In making up our verdl nthe ca 
now be fore us. 
Of what. then. are the States of tl [ yn 
composed: or, to come more directly to the 
I 
question before before us, of what the Sta 
of lennessee ‘com ed. i h a stat i 
[in our intercourse and dealings with her, to 
1 + 1] ) ' 
whom are we to address ourselves? We have 
an answer to this that is explic full, and com 
; 
piete. We] Y since acc i CXPTe ie 
: ; 
our theory of government adhere to 
act upon it, and carry it out in its repu 
simplicity, we will find but | e troubl 1 ex 
tricating our ves from the dilemma in which 


we find ourselves placed. 
** What constitutes a Sta 
Not high raised battlem«e nts, or ia 
. : Thick wall, or moated gate; 
Not cities proud, with spires ar 
Not bays and broad ax ts, 
Where, laughing at the stor h navies ride 
Nor starred and spang! : 
Where low-browed basenesswafts p 
No! men, high-minded men 
With powers as far above dull } 
In forest, brake 
As beasts excel cold ro nd I 
Men who their duties kno1 
But know their rights; and knowi: 
Prevent the long-aimed blow, fide: 
And crush the tyrant, while they rend the chain— 
These constitute a State.” 
If of such is Tennessee, 0] 
and bid her tepresentative s to ent 
such, she has been they 
ing long already. If, on the contrary, 
when measured by the standard, or weig 
the balance, she is ‘* found wanting,.’’ con 
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your s¢ ntinels on duty, with instr ictions to guard 
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rfumes to pride— 


rutes endued, 


s rude; 
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have veen Kept in walt 


too 
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vigilantly every approach to your Capitol. 

If I have succeeded in making myself under- 
stood the House will observe that we now have 
the proper parties in court. We know 

ith whom we are to deal, and upon whom we 
are to pass judgment. Here we may 
State of Tennessee and take up the men who 
The former neither has 
he commit treason. qf he latter have 


now 


drop the 
inhabit. her territory. 
nor can s 
essayed to stab the Governm«s 
The former is in no way res 
she is really but a my 
living, physical existence 
at the bar of justice 

The passage of this joint resolution affects 
the relations of the 
General Government in no res} 
representation in Congress. It ist \ 
question of expediency, and nothing more. [| 
understand the committee to t 
ground, and upon that, and that alone, 
as at present appears, I take issue with them. 

I have s aid the pe O} lee xpect us to provide 


th. Lhe latter have a 
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pe opie ol 
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against the repetition of scenes through 
which we j pass a ian f the means 
ng be ror! and by far the most etl al 
of any th en suggested for tl purpose, 
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tions, her members adn 1 to both Houses, 
and we awake some morn d find that the 
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Are her Senators and Repré i be 
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teference has frequent! been made to the 
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and the people of other 

ouri was at no time o declared nor revarded., 
The Federal flag floated over no part of the ter- 
ritory of { 


Penne » for more than nine months. 
a 
VO ImMpe rtantt 


forbidden. Mis- 


States 


iin Missouri was at any time 
occupied by the enemy, and no armed foe at 


any time walked the streets of her commercial 


metropolis. Herimportant thoroughfares were 
neve! “but te mporarily obstructed. The govy- 
ernment of Teunessee was for a “o g¢ time in 
rebel hands, and until driven out by Federal 


troops. As soon as treason manifested itself 
in the government of Missouri the loyal people 
rose in their might, hurled the traitors from 
their places of power, chased them from the 
State, and installed loyal men in their places. 


Missouri has at all times been fully repre- 
sented in Congress by loy: . men, regularly 
elected. Has such been the case in Tennessee? 


Missouri at all times sapealle’ promptly to 
every demand of the General Government for 
troops, and I venture the assertion furnished a 
larger number in proportion to her arms-bear- 
ing population than any State in the Union. 
The General Government is to-day her debtor to 
the amount of $7,000,000 for money advanced 
for its use. How stands Tennessee in that 
respect? Slavery was abolished in Tennessee 
by Federal bayonets. ‘The people of Missouri 
abolished it in spite of the ‘* world, the flesh, 
and the devil,’’ the administrations at Jefferson 
City, Washington, and Richmond. The loyal 
masses early decreed its immediate extinguish- 
ment, and ‘neither slee p to their eyes 
nor slumber to their eyelids’’ until the work 
was done. Missouri, without any command 
from Washington, and while the war was still 
going on, placed all her people equal before 
the law, and provided for the mental improve- 
ment of her freedmen by a tax on property, the 
proceeds of their toil. There is not a Federal 
oil, nor is their presence neces- 


GAVE 


soldier on her 
sary. Is ‘Tennes 
Finally, Mis 


the hands of 


souri has placed her government in 
men who have stood by the Union 
in six troubles nor forsaken it in the seventh, 
and intends to thus perpetuate it.  ‘* Trea- 
son is made odious’’ there, and bloody-handed 
traitors compelled to take aback seat. When 
Tennessee becomes the parallel of Missouri, 
works up to the model Missouri furnishes, and 
idence of her ability to stand alone, 
none will be more forward in weleoming her 
than the humble individual now addressing you. 


Pives *\ 
rit ‘ 


see the parallel in this respect? | 


| and faithful servants.”’ 


treat them as the progligal son was treated, 
kill the fatted ealf — make merry.”’ 

Kor the sake of peace I um disposed to yie ld 
a great deal, and as this beautiful parable of 
the Sa ents a case more nearly paral- 
lel with that under consideration than any other 
that suggests itself to me, [ am disposed to 
unite with the Opposition and ‘make it the 
‘basis of reconstruction.’’ There is another 
reason why we should all close in upon that 
platform, for when we have an example fur- 
nished by Him ‘‘who spake as never man 
spake,’’ and we follow it, we are sure to not 
go wrong. There can be no question but pos- 
terity will approve our course, and I believe 
our constituents will say to us, ‘‘ Well done, good 
The prodigal son, then, 
and let us look into it alittle 








viour pre 


is to be our ruide, 


and apply the principle in practice. 


together 


i} 


But the question is daily being asked, how | 


long is the South to be excluded, and what 
period of probation is require “dl? The Presi- 
dentin onweren has said, ‘* Untilthey bring forth 
the fruits of repentance.” 
We are asked if we intend to tax them, r< 
military them, and still deny them 
representation. Have not the people of the 
District of Columbia, and of Nebraska and 
Utah the same right to complain? Why are 
the people ot 
Union? 
a much smaller population. We all know the 
reason, and should we consider treason any less 
a crime, or should we seek to render it less 
odions than polygamy? Not one reason now 
given or that has ever been given for rejecting 
Utah but applies with tenfold force when ap- 
plied to every southern State. But we are told 
that we should be generous and forgiving. I 
will admit it. One says, * Pri ay, has not the 
South suffered enough already?’ Lanswer yes, 
and too much, but who are the authors of her 
suffering ? 
of the abyss to which she was hastening. 
Another says, ‘* You must be forgiving.”’ I 
agree to that, we must forgive them. Another 
says, ** You must treat them kindly and see k to 

store cood feeling and brotherly love.’’ Very 
walk: i will agree to that also; still, I cannot 
but remember that for sixty years every de- 
mand upon us from that quarter was yielded 
to upon the same plea, coupled with threats, 
and relentless war was the fruit. Another 
says, ‘** Let by-gones be by-gones,’’ and every 
gentleman on ‘the other side of the House unites 
in saying. ‘Let us meet them as brothers, 


sery ice of 


Surely not those who warned her | 


Who objects to that? 
quire | 


Utah denied admission into the | 
Other States have been admitted with 


| The blockade 


| spare.”’ 





| arrogant and even insulting manner. 


‘A certain man had two sons, and the younger 
said to his father, Father, give me the por- 
tion of that falleth to me. And he 
divided unto them his living.’’ ‘This, | infer, 
means: * {want to secede. I am deprived of 
my rights here, therefore I prefer to set up for 
myself, and be let alone.’’ 
more Christian-like than Uncle Samuel; finally 
consented. ‘The account continues: *‘And not 
many days after the younger son gathered all 
and todk his journey into a far coun- 
try’’—Dixie probably—“ and ther 
substance with riotous living.’’ Itis not stated 
that he stole anything when about to leave, nor 
that he attempted to take the life of his bene- 
factor. Unlike our erring brothers, he did not 
seize on his father’s strong box, @ la New 
Orleans and Charleston, nor clandestinely pur- 
loin his weapons of defense, @ la Floyd. But 
the world has grown wiser since then. ‘* And 
when he had 
famine in that 
want.’’ 
platform fits, proving conclusively its ar¢ hitect 
to be a master workman. ‘And he went and 
joined himself to a citizen of that country’’— 


ror yds 


spent 


land, 


and he began to be in 


that is, sought a foreign alliance—‘‘and he | 
sent him into his fields to feed swine.’’ Our 
brothers were not quite so successful. Had 


they succeeded, undoubtedly the sequel would 
have been the same. ‘‘And he would fain 
have filled his belly 
swine did eat; and no man gave unto him.”’ 
was effective, you observe. He 
finally—probably after about four years’ ab- 
sence—came to himself and returned to his 
father, who still had ‘* bread enough and to 
As he met the old gentleman he 
exclaimed, in the anguish of his soul, evincing 
a spirit of real and sincere penitence, ‘* b ‘ather, 
I have sinned against heaven, and in thy sight, 


| and am no more worthy to be called thy son; 


make me as one of thy hired servants.’’ 

Who has ever seen a rebel return in this 
frame of mind, craving forgiveness for his 
crimes, considering it a privilege to be permit- 
ted to occupy the most humble position in 
society, and ready to perform service even the 
most menial in its character? On the contrary, 
they generglly bear themselves in the most 
Instead 
of asking forgiveness for the wrongs they hz ave 
done, they tell you they ‘‘accept the situation. 
Instead of asking that they may be permitted 
to enter their father’s house, they abruptly tell 
you to vacate it, for it is theirs. Their only 
regrets are that their efforts were not crowned 
with success. 


But as I am to-day in a compromising mood | 


and ready to yield nine points in ten rather 
than not succeed, I will consider them as truly 
penitent, re turning as the prodigal returned, 
broken in spirit and contrite of heart. Hence 
we will receive them as he was received. 
prodigal was clothed, for he was naked, but 
not more so than were they. Hence we must 
clothe them. and as their services may here- 
after be required in a more honorable war than 


|| they have hitherto. been engaged in, | sug- 


' gest that blue is the most appropriate color. 


Besides, we perhaps have a small surplus of 


that eolor left over. ‘*A ring was put upon 


all there arose a mighty | 


How completely this plan ik in the | 


with the husks that the | 


e wasted his | 


The || 
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his finger.”’ ey it is necessary 4 
some = udge should be worn that the fon. 
i} ait 
may be distifguished from the faith 
2 feu il 


ring shall be put on their fingers that the 

be hereafter known. It is less degrad oy 
humiliating when worn upon the e 
either the wrist or ankle: 
it on the finger, for the 


been 


o 


the TC ore We - 
chiv: = has 
sensitive on that point, end y 
be very careful and not wound his 
impeach his honor. 


But the fatted calf must be killed. ; 


feel}, 


| strels called in, and we must make me rr a 


| as when they departed, but 


His father, rather || 


| had ever remained loyal, never 


' 
| odious,’ 


j sions. 


| isthine. 





and we have done all that. What | yal } 
did not rejoice when the Johnny bye he’? 
marched home by the boys in blue, aie 
involuntary step to the music of the Union +h... 
had put forth such efforts to destre a tad etal 


the ** pomp and circumstance of elor; 


rious war 


sad 
sick, Lun gry 
naked. We all rejoiced, and still reic. 
generations yet unborn will continue to r 
on every succeeding anniversary of that 
event, not only with music and dancing. | 
‘*bontires and illuminations.”’ 

Here ends the first act in the drama of 
prodigal son. ‘There is another act to ho 
formed. The curtain rises presenting ey 
different scenery, and a new character 
forward. 

A little reconstruction becomes necessary 
The other son enters. He, the eldest, and wh, 
having ty 
eressed his father’s commandments, and }) 
ing musicand mirth-making, inquires the cayse. 
The situation is explained to him, and he | 
as President Johnson says he felt when he say 
‘*Union men standing out in the cold, often 
unable to get a receipt or a voucher for t 
losses,’ while ‘‘ traitors could get lucrative ¢ 
tracts, pushing loyal men aside.’ H 
‘*deeply pained.’’ His father comes out ay 
entreats him to come in. Ele says, “No, | 
have served thee faithfully lo these many ye 
[ have at notimesetat defiance thy com: 
Whilethis, thy recreant son, was devou 


y) 





living, rioting with harlots, I was keeping vig 


over thy house hold and defending t! hy poss 
This principle of reconstruction does not 
exactly meet my ‘unqualified appro nei n?" 
The kind-hearted old gentleman saw 
of such reasoning at a glanee. He 
rebuke, and readily admitted that his & * policy 
of reconstruction was not asuccess.”’ He says, 
‘* True, my son, you have indeed ‘ 
then in the heat of the day,’ and all you have 
said is true. I will do you no wrong. This 
thy ‘erring brother’ has returned. | will! 
merciful to him. I will not exact the lif 


borne th 


| has forfeited, nor the liberty he is no longer i 


justice entitled to enjoy. 1 will restore them 


ito him, and overlook his crimes and trans: 


gressions. But while I do this I will do thee 
no wrong, for from henceforth all that [ hav 
That White House yonder is res 
for thee. Those council halls shall alone be 
occupied by persons of thy choice. ‘The ermine 
prepared for those who are authorized 
expound my will shall be placed upon th 
whom thou art pleased to appoint. All, : 
thine.’’ 

Here, gentlemen, is a plan of recon struct! 
ordained of God, and transmitted to us fr 
heaven. Give to your eldest, your first-born, 
your loyal and faithful sons the ontrl of your 
possessions for all time to come by la as 
unchangeable as the everlasting hills; as _ 
terable as those of the Medes and Per ins. 
Let Tennessee or any other State assume 
attitude, and she is welcome to these Hal 


z 


mn 





| Let this be known as the policy of the Gor 


Hit 


ernment, to be observed in all time to com 
and you may rely upon it ‘‘treason wi! 
and our land will never again 


drenched with fraternal blood. 
Mr. PERHAM obtained the floor. 
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a ..- General’s office in Washington, end 


r - 


respecting Corcoran’s Art Buil L 
. 2 Rea a 


in motion of Mr. GRINNELL. 


cand thirty-five minutes p. m., 


PETITIONS, ETC. 
lowil pperitons, &c., were presented under 
d to the appropriate committees: 
7 BOT TWELL: The petition of William 
\ neil hers, citizens of South Adar ns, Massa- 
ference to the tariff. 


i Mr DELANO: The petition of Sylvester Best, 
others, citizens and wool-growers of Knox 
ihio, and John Hayne, and 50 others, citizens 
-rowers of Licking county, Ohio, praying 
i tariff on foreign wools. 
Vr, GARI [ELD: The petition of Singleton 
-¥ ’ 1 48 other 


s, citizens of s nen wn, Ohio, 
I anne of a law by Cons E 





Mr. S¢ INC OK: The petition of citizens of 
n increased tariff on wool. 


IN SENATE 
Monpay, April 9, 1866. 
ver by the Chaplain, Rev. E. H. Gray. 
- Journal of Friday last was read and 
COMMITTEE SERVICE. 
PRESIDENT pro tempore appointed 
) Vossys. GRIMES, MorGan, and Henpricks the 
tee of conference, on the part of pe 
5 te, On the bill CH. R. No. 122 makin 
tions for the naval service for the year 
80th June, 1867. 
ESIDEN [' pro tempore appointed 
lowing members to constitute the select 
e to consider the bill (S. No. 249) to 
rate the National Telegraph Company, 
to the order of tae Renate of the 5th 
se int: Mr. Superman, (chairman,) Mr. Cuark, 





a fr, Harris, Mr. Brown, and Mr. Nesmiru. 
EXECUTIVE COMMUNICATIONS. 

PRESIDENT pro tempore laid before 

Senate a communication from the Seere- 

f War transmitting, in answer to a reso- 

F the Senate of Ma rch 12, 1866, a report 

ief Engineer furnishing information 

mn to the amount of money r¢ quire d for 

1 ement of the harbor at the mouth 

x river, Wis¢ onsin ; which, on motion of 

lr. Howe, was referred to the Committee on 
merece, and ordered to be print d. 

PRESIDENT pro tempore also laid 

this the Senate the following message from 


President of the United States: 
To the Senate of the United States: 

[transmit a communication from the See- 
y of the Interior, with the accompanying 
rs, in reference to grants of lands slieske 

of Congress passed in the years 1850, 

erved sod, and 1856, to the States of Misssisippi, 

ma, Arkansas, Florida, and Louisiana 

lin the construetion of certain railroads. 

grants will expire by limitation on 

ith day of Aucust, 1866, leaving the roads 

all is hose benefit they were conferred in an 

ninished e ndition, it is recommended that 

ume within which they may be completed 
tended for a pe ‘riod of five years. 

born, oa ANDREW on 

f your "asnineton, D. C., April 7, 1866. 
PETITIONS AND MEMORIALS. 

Mr. HOWE presented the petition of N. Dan- 

. ate captain third Wisconsin infantry, pray- 

Ha . ‘or compensation for horses lost by him 


1 


6 nthe servic. of the United States; which 
erred to the Committee on Military 


a and the Militia. 
ay ir. \ VELL [AMS presented a petition of the 
" ns of the State of Oregon and Washing- 


rl my praying e for the paymen tofclaims 
“dl to those citizens in the Indian war 


ET » and 1856, in accordance with the order 
aa ommi ion authorized by act of Congress 
yr. in Tt SUdIE SUC h claims; whie h was referre dto the 


auhat ttee on Military Affairs and the Militia. 
He al 


sO presented. a petition of citizens of |! 


366. THE CONGRES 








ee S 
i> my i ' | 
id tha . ceive a } ! 
tion: which was rr —_ l to the Commi ee on 
anes » Patent Othiee. 
Mr. S MINE R presented a petition of citi 
ns of ‘Mase tts, praying for increased 
— pray 
duties on exports wherever the same are needed 
for the full protectien of home labor; which 


was referred t ee Committee on | 


Mr. SHERMAN presented resolutions of the 


Legislature of Ohio, a 1 favor of »n ol 
the duty on imported ol, so as to cure to 
the Am« an Wool ower the same protection 
against foreign comp ion that is now insured 
to the manufacturer of either pure or mix | 


1 


woolen goods; which were referred to the Com 





trict, ating that there 1s no ] \ 1 101 3 
payment of cout a ned to def nd perso 
charged with offenses in this Distriet who : 
unable to procure coun l. and ; cing that a 
provision | made authorizing the a rnment 
of counsel detend such pt ms and for the 
paym nt ol un el] » ¢ 1o! dl. | n e the 
ret ence ol the pe >the Com { on 
the Judi 


The motion was agreed to. 

Mr. MORGAN presented the petition of 
John H. Boynton, prayin r for the pa ize of 
an act authorizing the Seer tary of the ‘Lreas- 
ury to issue an American register to the Brit- 


1 
oi 1° . : 
ish bark Azeha; which was referred to the 


Commerce. 
also presented | a petition of 
low, of Buffalo, New York, praying for the pa 


r +} 


e } 
age of an act to change the name of the 


y Luei } 
S( ‘hoo ner Lucinda 


Van Valkenberg, to that of 
Camden; which was referred to the Com 
mittee on Commerce. 

Mr. ANTHONY. I offer the memorial of 
Samuel S. Greene, president of the Nationa 
‘Teachers’ Association; ‘Thoma 
of Harvard University ; James P. Wicker ; 
principal of the Pennsylvania State Normal 
School; Andrew J. Rickoff, president of tl 
Board of Education of Cineinnati; and E. 
O. Haven, president of the Michigan Uni- 
versity, asking for the establishment of a na- 
tional Bureau of Education. ‘the memorial- 
ists, who are among the first educators in this 
country and 
have adopted this memorial after long an 
ful consideration and discussion in the} 
Teachers’ Association, and give at some length 


in the world, set forth that they 


a Care- 








and with much force the reasons why their 


» granted. | move its re {: 


memorial should be 
erence to the Canamiiten on the Judi lary. 

The motion was agreed to. 

a HAL RIS pre ted a petition of brew- 
e Albany, New "York, praying that Con- 
gress aid so adjust the duty on barley imported 
trom Canada that it may not exceed five cents 
per bushel; which was referred to the Commit- 
tee on Iinance. 

Mr. MORRILL presented the memorial of 
Richard Wallach, mayor of the city of Wash- 
ington, praying for the passage of an act impo 
ing a sp cial tax on the 
for the in nprovement of the W: 
canal; which was referred to the Committee on 
the District of Columbia. 

He also presented the petition of Fiske & 
Dule, Josiah Towle, and Morse & Co., mer 
chants of Bangor, Maine, praying to be relieved 
from the payment of the additional duty of fifty 
per cent. imposed by fol it resolution of April 
29, 1564; whi ch was referred to the Commit- 
tee on 9 tnance. 

Mr. CONNESS presented the memorial of 
Phineas Banning, praying for the establishment 
of a port of entry at Wilmington, California ; 


SIONAL GLOBE. 


—E —- -——- 


which was referred to the Committee on Com- 


oO 
} OLNSON I 
\ 
i 
riliUUuaeiphnia. f ] ‘ ‘ hs 
T> . 
A \ i\ Cil ‘ 
’ 
‘ ‘ { i ~ , , 
( | \ e by 
( L ¢ mill V } I ot 1e 
y hat a ior ‘ les s of 
1 } - 
( l Wi en i va \ m ( crence 
In ¢ 10St an anom ind a1 ogradt 
tep 1 cl n, vod | ¢ mod 
or « nage 1 y¥ I chapged cular 
‘ x 4} 
1 the way l 1th I ove 1ts 
} : 
reteren¢ »>th ( i 
. ] 
lt wa » referred 


rebellion should be admitted 1 
Cor I move th: 1 and 
| +] ‘ 
I ree OU LUC JO ( l I ( Ol i rut 
1 
Lhe motion was agreed to. 


Mr. MORGAN. 


lask for the reading of the 
esoluuon 





iutl 
The Sec retary read them, : LOLLOWS : 
Concurrent resolutions relative to the term id con- 
ditions upon which the States i bellior ould be 
ulmitted to representation iu ¢ 
R ved, That it isour matu L deli! te con- 
vViction that no State within w there h been 
l ti or rebelli \ lm l to 
i in { I onal legi i Ll it 3 nts 
i not only in » attitud t | ind 
) r y rufti De; ) it y 1Ose 
lovalty cannot be questioned Lt 1 Llouse of 
Congre is t le judge of t a und 
e| ion Of 1 mer pers, i} i] r to deter 
mi for itself when the « i r the rep 
: LLiV meet the condit OV I 
ees /, Lhatit also is the 
{ ry Wis pb l i it i ! h it 
the war against (her | t i cu 
t if I ir, to thn I { t | i i the 
V l tion of the na I l the rees- 
ta ! i i na i a I t 
ia r its | ir { war, 
just i co tutional . rance, 
{ Pi } I that 
LO} i i i i I t ral 
| y and justice, the con | iment, 
which n ly | he<« | lly made 
t form t lb ! i ferred 
1 1 Cor lth I i] V needtul 
to establish l entforee | ! 1In pra 
tice and in ct OU nat rt world 
to humanit rnd n fal »th n, that in 
all lawful ways the liberty and civil ri sof every 
human being, subject to the G ment of the — 
ted States, shall be protected and entlorced, regardles 
of raee, color, or conditio ’ t « wi ful, 
py wing law, ord ia} I 1! ’ ™m r pre 
ud , anc that t pirit which tormed and organ 
ized, anddevelopedtothey that policy, 
h I ttulll Lit ‘ lot lw in ‘ I t 
ol t t Gover! it tands fre I equal 





equal suffi in the District ( | © all male 
citiz f suitable age 

hics t /, l it wha I i sto detai 
may exist am the re! ft people, 
whether executiv rl | t ures ne- 
( sary to attain the ereat us Vv | iter so 
reat a war should yield, w LIso mode, its 
I I nt V ui not { 

uld stsuch div f 
e! resul orastoth l 
is should produce hostility of l 
a { polit l relat I iit t 
eration of positions and adjustment of 
will leave in firm and productive alliar 
cal st purposes of all, to wit, the 
constitutional unity of all the States a 
liberty of all the peopl 


PAPERS WITHDRAWN. 

Mr. KIRK WOOD. 1 dee sire to have referred 

to the Committee on Clain the peti ion and 
papers of James P. Joh on, now on the files 
of the Senate. The papers were reterr | to that 
committee at: the first session of the Thirty- 
Eicehth Coneress, and, I have been informed, 
were reported upon fuvorably, but no bill for 
his relief was ever passed by Congress. I now 


° } » } 
wisn to bra the pupers agail referred to tae 


On motion of Mr. CLARK, it was 
Ordered, That the memorial of E imund F, Brown, 
a notary public of the United States and commis- 








i 
t 
5 
i 
“ 
8. 





1844 


fioner of Washington city, praying for the payment 
of money which he alleges to be due him fer services 
rendered in taking cert | . be taken from 


—_—— 


leposition 


hil { 
the files of the Senate, and referred to the Committee 
on Claima., 
On motion of Mr. SUMNER, it was 
Ordered, That th 


message from the President of 
the Ln iStates, transmitting a report from the Sec- 


retary of State, with accommpanying papers, in rela- 
tion to the claim on this Government of the owners 
of the British ve | Magicienne, and recommending 
ippropriation for the satisfaction of the claim pur 

u to the award of the arbitrators, received on the 
h instant, be referred to the Committee on Foreign 


Kelations, 
CUANGE OF REFERENCE, 

Mr. SHERMAN. 
(Hf. Rh. No. 67) providmg for the reappraise- 
ment of the lands prescribed in an act for the 
relief of William Sawyer, and others, of Ohio, 
came here the other day, and by inadvertence 
was referred to the Committee on Indian Af- 
fairs. It ought to have gone tothe Committee 
on Private Land Claims; and I move that the 
Committee on Indian A ffairs be discharged from 
the further consideration of that resolution, and 
that it be referred to the Committee on Private 
Land Claims. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. h. No. 360) to 
reimburse the State of Pennsylvania for mon- 
eys advanced Government for war purposes, 
to report it back without amendment ; and | 
desire to give notice that I shall endeavor to 
call it up to-morrow morning. 

Mr. DOOLITTLE, from the Committee on 
Military Affairs and the Militia, to whom were 
referred resolutions of the Legislature of Kan- 
sas, in favor of an appropriation to that State 
to reimburse the citizens thereof for money 
expended by them under the call for volun- 
teers of December 19, 1864, and the draft re- 
sulting therefrom, and in favor of the allowance 
of the same bounty to persons held to service 
under that draft as was paid to volunteers un- 
der the call, in pursuance of which the draft 
was made, asked to be discharged from their 
further consideration ; which was agreed to. 

Ile also, from the same committee, to whom 
the subject was referred, reported a bill (S. 
No, 259) to authorize the Secretary of War to 
settle the claims of the State of Kansas for 
services of the militia called out by the Gov- 


ernor of that State, upon the requisition of | 
Major General Curtis, the commander of the | 


United States forees in that State; which was 


read and passed to a second reading, and the | 


papers accompanying it were ordered to be 
printed, 
EMMA J. HALL. 

Mr. LANE, of Indiana. The Committee on 
Pensions, to whom was referred the amend- 
ment of the House of Representatives to the 
bill (S. No. 181) for the relief of Emma J. 
Hall, have instructed me to move the concur- 


rence of the Senate in the amendment, which | 


is simply to make the bill comply in its form 
with the existing law. I ask for action upon 
it now. 

The Seeretary read the amendment of the 
House of Representatives, which was to strike 
out all after the enacting clause of the bill and 
insert in lieu of the words stricken out the fol- 
lowing: 

That the Secretary of the Interior be, and hereby 
is, authorized and directed to place the name of 
Emma Jane Hall, widow of Perry Hall, deceased, 
late a chaplain in the seventy-ninth regiment Indi- 
ana volunteers, upon the pension rolls at the rate 
now preseribed by law for oflicers of his rank, and to 
be continued during her widowhood. 

Mr. LANE, of Indiana. By inadvertence in 
the Senate bill, the Commissioner of Pensions 
was directed to place her name on the roll. 
The law requires that the business of pensions 
shall be in charge of the Secretary of the Inte- 
rior. The amendment simply changes the Sen- 
ate bill in that particular. 

The amendment was concurred in. 

BOUNTIES TO WOUNDED SOLDIERS. 


Mr. WILSON. The Committee on Military 


A House joint resolution 


Affairs and the Militia, to whom was referred 
he j resolution (H. R. No. 105) giving 
tion to the law in relation to bounties 


tne joint 
construc 
payable to soldiers discharged for wounds, have 
directed me to report it back to the 

without amendment; and if there be no objec- 
tion I ask that it may be put on its passage now. 
The PRESIDENT pre te mpore. It requires 
consent to consider the joint res- 
olution on the day it is reported. Is there any 


unanimou 


1 
OvUJeCUOH 


Mr. SHERMAN. What is it? Let it be 
read for information. 

The Secretary read the joint resolution ; which 
declares that the true intent and meaning of 
the words ‘‘ or in the line of duty’’ used in the 
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, 


Senate | 


fourth seetion of the act approved March 3, | 


1865, entitled ‘‘An act to amend the several | 


acts heretofore passed to provide for the en- 
rolling and calling out the national forces, and 
for other purposes,’’ requires that the benefit 
of the provision of that section shall be ex- 
tended to any enlisted man or other person 
entitled by law to bounty who has been or may 
be discharged by reason of a wound received 
while actually in service under military orders, 
not at the time on furlough or leave of absence, 
nor engaged in any unlawful or unauthorized 
act or pursuit. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 


| the joint resolution. 


Mr. KESSENDEN. I should like to have 
some explanation of the resolution. 
Mr. WILSON, It is simply to give a con- 


| struction. 


| that the joint resolution (S. RN 


| provisions, the proper accounting off 





REPRESENTATION OF SOUTHERN 
Mr. LANE, of Kansas. I ask the oc. 


of the Senate to take from the ta! 
joint resolution No. 59, for the pur} 
ence. 

The PRESIDENT pro t mpore. Wi) 
Senator indicate the committee to yw! 
desires it to be referred? 

Mr. LANE, of Kansas. I suppog, 


the rule it will £0 to the committs : 


© On re 


STATES. 


eS 


OSC OF x 
I 


The PRESIDENT pro tempore. Itis, 


0, Hu 


viding for admitting Senators and 


into the Congress of the United Stato. 
taken from the table and referred ¢ 
mittee on reconstruction. 
The motion was agreed to. 
E. W. EDDY. 

Mr. NESMITH. Ifthe morning bys), 
through, I move to take up House bill Ny 
The motion was agreed to: and the & 

as in Committee of the Whole, resyy 
consideration of the bill (H. R. No. 39; 
the relief of the estate of E. W. Eddy, p 


ALAC 


| the Treasury are to allow to the estat 


W. Eddy, late paymaster in the United s 


| Army, a credit of $200,000, the amou 


struction to the act of last year in regard to | 


bounties. By the practice of the Department 
if a person is wounded while not strictly in 
what is called the ‘‘line of duty’’ he cannot 


receive any part of the bounty. I understand 


| that in one case where a man was practicing 


in loading pieces and was thereby injured, no | 


bounty could be obtained. If a soldier is 
wounded in practicing with a cannon at a fort, 


or if in building a bridge in front of the enemy | 


he falls off the bridge and is harmed in that 
way, orif he is run over by a team while on 
duty, the construction is that he cannot be 
allowed the bounty. This joint resolution al- 
lows the bounty to those persons who have 


been wounded while engaged in any way in the | 
service, provided they were not on leave of | 
absence or engaged in any unlawful act when | 


injured. I think it is but fair and just. 
rhe joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 
BILLS INTRODUCED. 
Mr. SHERMAN asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No.° 255) to remit and refund certain duties; 
which was read twice by its title, and referred 


| to the Committee on Commerce. 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 256) 
to-equalize the distribution of the national cur- 
reney; which was read twice by its title, re- 
ferred to the Committee on Finance, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 257) 
to regulate the occupation of mineral lands, 
and to extend the right of preémption thereto ; 
which was read twice by its title. 


Mr. SHERMAN. ‘This bill was framed with 


| a view to carry into effect the recommendation 


of the Secretary of the Treasury, and I sup- 
pose the better reference would be to the Com- 
mittee on Mines and Mining. I move that it 
be referred to that committee and printed. 

The motion was agreed to. 

Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
258) to provide for the erection of warehouses 
in the port of New York for the reception of 
goods and merchandise arriving in vessels sub- 
ject to the quarantine by the laws of the State 


| of New York: which was read twice by its title, 


referred to the Committee on Commerce, and 
ordered to be printed. 


public funds in his hands as payma 
board the steamer Brother Jonathan, | 
the wreck of that steamer, on the 30th d. 
July, 1865, off the coast of California, 
final order for the allowance of t 


| not to be made until the whole subject ; 


| nected with the alleged loss shall be fully 
| tigated by the Paymaster General and h 
| certify to the proper department of the | 





/and amend the imperfections of the orig 


| | es 
! shall provide by a temporary index, of other 


| of their doings. 


ernment that the loss of the vessel ha 
fully proved. 

The bill was reported to the Senate wi 
amendment, ordered to a third reading, 
the third time, + 1 passed. 


REVISION OF THE STATUTES. 
Mr. POLAND. 


I move to take up S$ 


|| bill No. 59, providing for a revision of 


statutes of the United States. 

Mr. FESSENDEN. I hope my friend 
not push that this morning. Iam very d 
ous to take up the loan bill, which has | 
before us for some time. I think it wi 


| take long, and the bill of the Senator from \ 
| mont may oceasio: 


lebate. 
Mr. POLAND. think it will take but 


few moments. 


Mr. FESSENDEN. 


Very well. 


The motion was agreed to; and the bill S 


| 


No. 59) to provide for the revision and 
solidation of the statutes of the United Stat 
was considered as in Committee of the \\ 
It proposes to authorize the President 
United States, by and with the advice and 
sent of the Senate, to appoint three pers 


simplify, arrange, and consolidate all sta! 
of the United States, general and permanen' 
their nature, which shall be in force at thet 
the commissioners may make the fin: 
In performing this ¢ 
commissioners are to bring together all statu’ 
and parts of statutes which, from similarit 
subject, ought to be brought together, om 
redundant or obsolete enactments, and mak 
such alterations as may be necessary to Tr! 


1 


li 
luty, t 


) 
LeDresent. 
i 


| atives from the States lately in insur, 


] 
t 
V Wle Com. 


| learned in the law, as commissioners to revs’, 


J pril 9, 


cile the contradictions, supply the omissions 


| text; and to arrange the same under ti! 


. *rahla d 
chapters, and sections, or other suitable ( 


ions and subdivisions, with head-notes brie" 
‘expressive of the matter contained in sv 


y 


divisions; also with side-notes so drawn as ° 


point to the contents of the text, and with ret 


Cave 


erences to the original text from which 


_ section is compiled, and to the decisions’ 


+ a - y di ri 
Federal courts, explaining or expounelie 
same, and also to such decisions ot on 
courts as they may deem expedient ; an 


State 


1966. 


expedient 
ortion of 
* When tl 
vision a 


J 
oto cau 
hmit 

eyo 
povised au 





nd ame! 


d signate 
a their jt 
the ir reas 
[he col 
be printe 
the press 
f Congre 
ited num) 
pose of « 


shall, fro 
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de 





commiss! 
pensauo! 
a year fo 
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matters, 
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mittee 0) 
three, to 
“five 3’ 
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will reac 
That th 
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The n 
six, afte 
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and othe 
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The | 
third re 


passed. 
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1966. 


—— 


; 
vr f 


snt means, for an easy reference to every 
‘son of their report. 

When the commissioners have completed the 
nsolidation of the statutes they 


n and Cy 


: cause a copy of the same, in print, to 

enbmitted to Congress, that the statutes so 
1 and consolidated may be feénacted if 
(Congress shall so determine; and at the same 


hoy shall also suggest to Congress such 


radictions, Omissions, and imperfections 
\y appear in the original text, with the 
le in which the Vy have reconciled, suppl d, 
} amended the same; and they may also 
nate such statutes or parts of 
ir judgment ought to be repealed, with 
r reasons for such repeal. 
e commissioners are to cause their work to 
rinted in parts so fast as it may be ready for 
press, and to distribute copies to members 
Congress, and to such other persons, in lim- 
1 numbers, as they may see fit, for the pur- 
nose of obtaining their suggestions; and they 
“hall, from time to time, report to Congress 
their progress and doings. The statutes so 
vised and consolidated shall be reported to 
(ongress as soon as practicable, and the whole 


Statutes as 


Li 


} 


rk closed without unnecessary delay. The 

mmissioners are each to receive as a com- 

nsation for his services at the rate of $4,000 

ar for two years, with the reasonable ex- 
. 1 ¥ . 7 

ses of clerical service and leet incidental 

rs, not td exceed $2,000 in the whole for 


he first amendment reported by the Com- 
mittee on the Judiciary was in section six, line 
three. to strike out the word “ four’’ and insert 
“five: and after the word ‘‘for’’ strike out 

o’’ and insert ‘*‘three;’’ so that the clause 
will read : 


it the commissioners shall each receive as com- 
n for his service at the rate of $5,000 a year 
for three years. 


(he amendment was agreed to. 
lhe next amendment was in section six, line 


six, after the word ‘‘ dollars’’ to strike out ‘‘in 
’ and insert ‘‘ annually ;’’ so that the 
read: 

With the reasonable expenses of clerical service 
and other incidental matters, mot to exceed $2,000 an- 

ly for such expenses. 

lhe amendment was agreed to. 

The bill was repo ywrted to the Senate as 
amended; the amendments were concurred in 

‘| he bill was orde red to be engrosset l for a 
third reading, was read the third time, and 
passed, 

WAYS AND MEANS. 
FESSENDEN. Imove that the Sen- 
ate proceed to the consideration of the bi 

H. RK. No. 207) toamend an act entitled ‘‘ An 
act to provide ways and means to support tl 
Governme nt, ’ approved March 3, 1865. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
is proposed by this measure to enact that the 
act entitled ‘* An act to provide ways and 
mea ng to support the Government,’’ approved 
March 3, 1865, shall be extended and construed 
to eae e the Secretary of the Treasury, at 
his discretion, to receive any Treasury notes or 
other obligations issued under any act of Con- 
gress, whether bearing interest or not, in ex- 
change for any description of bonds authorized 
by the act to which this is an amendment; and 
also to dispose of any description of bonds 
authorized by that act, either in the United 
States or elsewhere, to such an amount, in 
such manner, and at such rates as he may 
think advisable, for lawful money of the Uni- 
ted States, or for any Treasury notes, certifi- 
cates of indebtedness, or certificates of deposit, 
or other representatives of value, which “hi ave 

en, Or which may be, issued under any act 
of Ur ongress, the proc -eeds thereof to be used 
only for re tiring teers notes or other obli- 
gations issued under any act of Congress; but 
it is not to be construed to authorize any in- 
crease of the public debt. Of United States 
hotes not more than $10,000,000 may be 
retired and canceled within six months, and 
thereafter not more than $ 4,000,000 in any one 


of time witl 
] t 


month. The act to which thi Sis an amendment 
is to continue in force in all its provisions. ex 

cept as thus modified. Lhe Secretary of the 
Treasury is to report to Cong at the con 

mencement of the next session the amount of 
exchanges made or money borrowed under this 
act, and of whom and on what terms: and also 


the amount ar 
tired, with ad 
of making such loans and exchange 

Mr. F ESSENDEN. I have simply to say 
that this bill is report ri 
Finance without amendment as it eame from 
the House of Re 
tee on Finance, on careful examination of it. 
came to the conclusion that th: 
enough as it stood, and did not deem it advisa- 
ble to make any amendment. It has been be- 
fore the Senate a consideral 


resentatives. the Commit 


Y 
I 
( 


e time, and I pre- 
sume every Senat understands it. Il ask, 
therefore, for tl qui tion. 

Mr. SHER MA? AN. I regret vi ry much that 
I differ from the Commi 
regard to this bill. I : bill on 
the subject of the } iblie debt on which I ha 


not been able to concur with that committee. 


nittee on Finance in 


I 
1 1 
i 





I do not perceive the necessity for conferring 
on the Secretary of the Trea ury, in the pres- 
ent condition of our finances, the va 
which are conferr y thi true 
that the bill, as it now comes before us, is 
very different from the one first reported in 
the House of Representatives. That bill con- 
tained a clause which authorized the Secretary 
of the Treasury, not only to sell the bonds of 
the United States abroad, but to make them 
payable in the currency of foreign countries. 
Under it the Secretary could make our bon d 
payable in pounds, shillings, and pence, guild- 
ers, franes, or any of the various forms of 
currency known in any European country. 
be it provision was stricken out by the House 
i Re pre senté itive s. Aha the bi ll was defeated 
he House a clause was added, on recon 
siderati yn, intended to limit the power of the 
Se cretary of tl ral tend- 


ers; but this clause, although wise in itself, 


will not accomplish the purpose designed by 
the House. It is on this ground, chi tly, that 


I obje ct to the bill as it now stands. 

If Senators will read this bill they will find 
that it confers on the Secretary of the Trea 
ury greater powers than hav ‘ever beer con- 
ferred since the foundation of t 


upon any Secretary of the Treasury. 


is Government 
Our loan 
laws he retofore have rent rally been co! 

to the negotiation of a single loan, limited in 


amount. As the war progressed the difficul- 


ties of the country becai reater, and we 
were more in the habit of remo r the limita 
tions on the power of the Secretary of the 
Treasury; but generally the power conferred 
fle 


was confined to a particular loan then in the 
market l] 

ton ee CE Ae eR Cie ie dae 
in its terms. Lis bul authorizes the secretary 
of t he ‘Trea " ’ 
without limit, except as to the rate of inter 
The authotity conferred does not limit him to 
any Ravin Ahanciteh 
° aa 





securities at | 
as to rate. He may sell them in any form he 
chooses. He may put them in the form o 
Treasury 
in gold or in paper money. 
under the provisions ol this bill, to 
whole debt of the United States. p 
limit as to amount is the publie debt, now 
700,000,000. The power confi 
Secretary of the Treasury is absolute. Itis not 


only for this year, or during the current fiscal 
year, or for the next year, but it is for alltime, 


until the act shall be repealed. It gives him 
absolute pows r to negotiate | onds of the Uni- 
ted States to the amount of $2,700,000,000, 
without limiting the rate at which they shall be 
sold. and only limiting the rate of interest infer- 
entially. The dese ‘iption of the bonds in the 
act of March 3, 1865, referred to here, would 
probably limit the rate of interest to six per 
cent. in coin and seven and three tenths per 
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cent. in currency ; but with this exception there 


is no limitation 

It seems to me that in the present condition 
of our finances there is no necessity for con 
erring these large powers on the Seer tary of 
the Treasury. The people 
aware of the favoral lecond tionofour 


hua 
The statement of the public debt laid on our 
| { fi 


are not generally 


her day ( 


condition of the finances. It is accurate in 
amounts, but does not give dates of the matu- 
rity ofour debts. But a small portion of the 
rt of the United Statés will bi 


oes not show 


| e prior to 
August, 1867, that will give the Secretary any 
But little of the debt which he will 
be required to fund under the provisions of 
this bill matures before August, 1867. The 
temporary or 


I 
} 


eall loan, now over one hundred 
millions, may readily be kept at this sum even 
ata reduced rate of interest. 
lebt 


° 
ol inde 


he et rtificates 
edness, amounting to sixty-two mil 
lions, may easily be paid from accruing recei 
or, if nees ssary, may be renewed or fund 
the pl asure of the Secretary. None 
compound-interest notes or the seven-thirty 
notes mature until August, IS67. 

lt is idle, the refore , tO Say that th re is now 
at this moment or will be within a year a press- 
ing necessity to confe 
Treasury this enormous power. It is only in 





’ 
r on the Secretary of the 


view of a change of policy, either by a reduetion 
of the currency or some other measure in the 
mind of tl 
this pows 


{ 
vy. that he can claim that 
Nor is there necessity 


to contract debt to pay current expenditurs 


1¢ Secretar 


ris necessary. 


becausethe present income exceeds our expend 
itures. In his annual report he estimated that 
there would be a deficit of S112,.000,000 at the 
close of the present fiscal year. It 1 now 
admitted that there will be no deficit and that 
he amount on hand together with the current 
receipts will be amply sufficient to pay all 
expenses of the Government up to the Ist of 
Julynext. During the next year the estimated 
expenditures of the Government are stated by 
him at $280,000,000. Tho i 


be en Tre lues d somewhat by Li bills nt tous 


‘ 
¢ 
\ 


by the House of Repr ntatives, and it 1 
careely possible that the « p 1d ure d ing 
the next year can reach $275,000,000 on th 


present ba is. We have a urentrevenue now 
of nearly $500.000.000 during this vear. ‘The 


int of the gold reese ipt during the first thre 
quarters of the year were 4140,000,000, and 
for this quarte rwill not fall below $20,000,000. 
It is supposed that the internal revenue will 


yield during the current year not less than 





3320,.000.000, so that including the profits 
realize d on the sale of | l 0 (| Ww ¢ ] 1Vve an 


neome of not less than $500,000,000 thi year, 
and OMe AULNOrTiies Piace 1 nigner. thu Lt 
ao ne 

is evident that we hay 
come this year than w 
next year. 

No man can tell the future, and it is pos- 
sible, pi rh: o, probable, that d iring the next 
ling off in 
I do not think the internal revenue 


1).000,000 more 1 


e will have ¢ xpenditures 


year there will be a con rable fa 
revenue. 
will fall off materially, 
sources of revenue that will come in next year 
ie nN . 
which we have not yet fel 
hat the tax on spirits will yield two or thr 
times as much next year as it has during 1 

Roe 


because ther¢ are Many 


NT ’ 
WO one doubt ; 


current year. No doubt, h ever, other taxes 
will be diminished. I hope that the duties re 

ceived from imported goods will be diminished 
by a diminution of importations. B neither 
the Secretary of the ‘Treasury nor the head of 
the Internal Revenue Bureau contemplates any 


very material reduction, and on the basis of the 
present law as it now stands we shall next year 
probably have a revenue of $400,000,000, or at 
lea sf S$100,000,000 more tha l the r xpenditure 
of t he next year. 


There is therefore no immediate necessity 


for these vast powers. The question then nat- 
urally occurs, why grant them? I have care- 
fully con idered this que stion, and I do not 
j 


think there is now any immediate necessity for 


powers. No debt is matut 


gr inting these 


that is likely to give the Government apy 


Pd err ean 
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trouble: and yet we are now about to confer 
upon the Se y of the Trea iry powers that 
we can in t iture of things recall. It is 
true we may repeal this law next year, but we 


} 
KHOW Vé 
nted they are very 


ry we that when these large powers 

y seldom recalled ; they 
are mad precedents of further grants of 
i il ure very rarely recalled. It 


it the whole 


are gra 
powei seems 
to me th object of the passage of 
this b ll is to plac it within the power of the 
Secretary of the Treasury to contract the cur- 
reney of the a and thus, as [| think, to 


sary strain upon the people. 
q i i i 


country 
ce an unnece 
This po 
him. The Hou 


ver I do not think ought to be given to 
‘ 


i 
e of Representa ives did not 


inte nd Lo vive him this power, They debate d 
the billa long time, and it was defeated on the 
ound that they would not confer on the See- 


retary this power to reduce the currency, and 
finally it was sed with a 
ll which I will now read: 
Provided, That of United States notes not more 
than $10,000,000 may be retired and canceled within 
six months from the passage of this act, and there- 
after not more than $4,000,000 in any one month, 


ouly pa proviso con- 


tained in the b 


The purpose of the House of Representa- 
tive Wil whi eiving the Secretary power to 
find the debt as it matured or even before 
maturity, giving him the most ample power 
over the debt of the United States, to limit 


his power over the currency, lest he might 


carry to an extreme the view presented by him 
in his annual report. If this proviso would 
accomplish the purpose designed by the House 


! I 
of Representatives, | would cease all Op},OSl- 
tion to this bill; but I know it will not, and 

| that there is no 


for thi yer obvious reason: 
power of the Secretary of 


restraint pon the 
imulate legal-tender notes 
. He may retire $200,000,000 
of legal-tender notes by retaining them in his 
ion without cancellation, and thus ae- 
complish the very purpose the House of Rep- 
resentatives did not intend to allow him to 
accomplish. He sell the of the 
United States at any rate he chooses for legal 


the ‘Treasury to ace 
in the ‘Treasury. 


posse 


may bonds 
tenders, and he may hold those legal tenders 
in his vaults, thus retiring them from the busi- 
ness of the country, and thus produce the very 
contraction which the House of Representa- 
tives meant to deny him power to do. ‘There- 
fore, this proviso, which only limits the power 
of canceling securities or notes, does not limit 
his power over the currency, and he may, 
without violating this bill, in pursuance of the 
very terms of the bill, contract the currency 
according to his own good will and pleasure. 

My own impression is, that the Secretary of 
the Treasury, in carrying out his known policy, 
will di He says he will not contract it 
unreasonably or ti oO rapidly, but I believe he 
will contract the currency in this way. He has 
now in the vaults of the Treasury $60,000,000 
in currency and $62,099,000 in gold—a larger 
balance, | believe, than was ever before kept 
in the Treasury until within the last two or 
months; a larger balance than was ever 
found in the Treasury during the war. 
is the object of accumulating these vast bal- 
ances in the Treasury? Simply to carry out 
his policy of contraction. With this power of 
retaining in the Treasury the money that comes 
in, what does he eare for the limitation put 
upon this bill by the House of Representatives? 
That says that he shall not retire and cancel 
more than $10.000,000 of United States notes 
within six months, and not more than $4,000.- 
000 in any one month thereafter; but why need 
he retire and cancel them when he can retain 
them in the vaults of the Treasury, and thus 
contract the currency? 


» sO. 


three 


That brings me to the only material objec- 
tion that [ have to this bill. I do not think it 
wise now to place in the power of the Secre- 
tary of the Treasury or any mortal man this 
absolute and extreme control over the cur- 
rency of the country. We have never donc it 
before. In the bills that were passed when my 
honorable friend from Maine [Mr. Fessenpen ] 
was Secretary of the Treasury and when Mr. 


{ 


What | 


| law, whether much or little. 


thorized them to retire legal-tender notes, but 
only by issuing other notes of the same char- 
acter. ‘That was the provision of the law of 
1864. Here we authorize the Secretary of 
the Treasury to retire $10,000,000 within six 
months and $4,000,000 a month thereafter. 
That is all that the House of Representatives 
was willing to do after debate and after an ex- 
treme effort to pass this bill; but, sir, under 
the general operations of the Treasury Depart- 
ment, without the power given him by this bill, 
he may contract the currency without limit at 
his pleasure. : 
him that power, I have nothing further to say. 
They should do it with their eyes open. I do 
not think the Secretary of the Treasury ought 
to have that power. 

I do not doubt in the least either the integ- 
rity or the capacity of the present incumbent 
of the Treasury Department. I have as much 
confidence in him as any one; but this ques- 


If the Senate are willing to give | 


tion of the currency is one that affects so inti- | 


mately all the business relations of life, the 
property of every man in this country, his abil- 
ity to pay taxes, his ability to earn food and 
acquire a living, thatno man ought to have the 
power to vary the volumeofcurrency. Itoughtto 
be regulated by law, and the law ought to be so 
fixed and so defined that every business man 
may transact his business with full knowledge 
of the amount of the currency, with all its lim- 
its and qualifications. lLask you, sir, how any 
prudent or judicious man can now engage inany 
lnportant business in which he is compelled to 


go in debt with this large power hanging over | 


him. It would be unsafe for him todoso. The 
amount of the currency ought to be fixed by 
There ought to 
be a limit, and no mav ought to have the power 
at pleasure to enlarge or contract that limit. 
With the powers conferred by this bill the 


Secretary of the Treasury may at any mo- 





ment put into the market a bond that will at 
once absorb all the legal tenders. 


Then why give him the 
power to do it when it is not necessary? If 


there was now an impending necessity resting | 


upon him to raise a large sum of money within 
a short period of time Ll would be willing to give 
him this power as cheerfully as any one; but 
there is no such necessity. Why, then, place 


| it in his power to contract or expand the cur- 


rency at his pleasure, and thus make fluctua- 


| tions in all the business transactions of life? 


That this is not an idle fear | know from cor- 
respondence with some of the bestybusiness men 
of the conntry. They are alarmed and refuse 
to go on and contract new obligations; they 
refuse to goon with their business inthe manner 
in which it has gone on; the effect of the pend- 
ency of this bill has been to limit and contract 
the transactions in various operations of enter- 
prise and business. I presume there are few 
Senators here but have had complaints of this 
kind made from business men in different parts 


| of the country, that the uncertainty of the 


amount of currency on hand, and the uncer- 
tainty as to the policy to be adopted by the 
Government and the Secretary of the Treasury, 


' takes away from them all means of judging as 


| power. 


to what amount of business they can transact. 

With this power, the will or whim of the 
Secretary of the Treasury might destroy all the 
men of the country who are compelled to go 
into debt to carry on their business. A sudden 
contraction or a sudden expansion might build 
up or tear down fortunes. I think every citi- 
zen of the United States has the right to know 
how much currency, which is the blood of the 
whole system, shall be in existence for the time 
being. There should be some limit over this 
The House of Representatives in- 
tended that there should be a limit. They 
proposed such a limit; but as I said before, 
that limit, from the very nature of things, with- 
out further amendment is of no account what- 
ever. The passage of that limitation leaves 
the bill, in that particular, precisely as it was 
before; because all the Secretary has got to do 


Chase was Secretary of the Treasury, we au- |! is to receive these legal tenders, put them in 
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| or three years. 
| his diseretion retire the five-twenties and 
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the hands of the Treasurer of the U 
Mr. Spinner, where they will be ea 
and they will be retired from the bye}, 
ations of the country, and produce 
results which the House of Repres 
tended to prevent. 

I do not think that this is the time ori 
occasion to enter into an elaborate dis oe 
as to the amount of currency needed 
country, or as to the various financial sybjec 
that may be brought before the Sonar. 
different periods. 
sitions inthis bill. One is to give the Soom. 
of the Treasury, without limit, the pow se 
bonds of the United States, to retire an, e 
tion of the present debt of the United ss... 
at pleasure. He may, with these bonds, ae |, 
is doing, retire notes that are not due for s., 
He may, with this 


nited Stas, 


ih 


, 5 
Chat 


There are only two 


power, at 
~ aga : . 7 lt 

forties or any portion of the debt of the 1 
ted States. He may sell bonds with 


Out | 


| as to amount, without limit as to rate. The: 





It may be | 
| said that he will not do it; that it will not be 
| his interest to do it. 





eens Sea nnntnemnenenaomaaeen 





| 


is no limit upon him. That power you y 
choose to give him, although I see no neeess 
for it. 

Then there is the further power to redy 
the currency, a power that has not heretofyrs 


been granted to any Secretary of the Treasyry 


y 


|| The amount heretofore has been fixed and lin. 
| ited by law. ' 
|| Secretary is authorized to receive Treasyry 


By the first clause of this bil] 


| notes, or United States notes of any form oy 


be better for that committee to report to the 








description, and there is no limitation to this 
power except the clause which I have read tp 
you. That limits his power to retire and cancel 
the United States notes, but not to accumulate 
the enormous balances on hand. My own im. 
pression has been, and when this bill was before 
the Committee on Finance I believed it would 
Senate a financial project to fund the debt of 
the United States. I believe that now is the 
favorable time to do it. If a five per cent 
bond, along bond of proper description and 
proper guarantee, was now placed upon t! 
market, with such ample powers to negotiat 
it as ought to be given to the Secretary of thé 
‘Treasury, such a loan as was authorized two 
years ago, at a reduced rate of interest, to be 
exempt from taxation, I have no doubt what: 
ever the Secretary of the Treasury could fund 
every portion of the debt of the United States 
as it matured. 

The real difficulty of our financial position 
in the future grows out of the peculiar char 
acter of the seven-thirty notes. By those notes 


| the holder, when they mature, has the optior 


) 


to demand the money or a five-twenty bond 
t is manifest that as this option is out it can- 
not be recalled. To recall that option would 
be a violation of the faith of the United States, 
that the holder of these notes may demand 
either the money or a bond. It is theretore 
the interest of the United States so to preserve 
its credit that the five-twenties will be above 
par, and thus the seven-thirty notes when due 
will be converted into five-twenties, which wil 
run for five years at six per cent.; then | 
think the whole debt of the United States 





|| might be funded and reduced to five per cent. 


I do not believe it would limit or cripple the 
power of the Secretary if we would grant him 
authority to put upon the market such @ bond 
as I have mentioned and limit his power over 
the nationnl currency by requiring him to pay 
out all over a reasonable balance in the l'reas- 
ury toward the liquidation of the public debt, 
and thus prevent the very thing the House o! 
Representatives intended to prevent by this 
proviso to the bill. ne 
I do not like to embarrass a bill of this kind 
with amendments, because I know it is diffi- 
cult to consider amendments of this sort re- 
uiring an examination of figures and tables. 
i have prepared a bill very carefully, with a 
view to meet my idea, but I will not present i 
now in antagonism to this bill passed by the 
House of Representatives and the view taken by 
the Finance Committee, because I know, 7 the 
present condition of the Seénate, it would not 
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bly be fully cons sidered. My only purpose 
4 in point out the fact thatis perfe >etly clear 


: nd of every sensible man who has ex- 
‘< bill, that the bill as it stands does 
-ry out the manifest intention of the 
* Representatives when they passed 
i that the proviso limiting the power of 
coeretary over the legal-tender currency 
. not accomplish the purpose which they 
1. and without which [ know the bill 

yy could e passed the House of Repre 

PESSENDEN. If the House of Rep- 
tives did not understand what they were 
‘when they passed this bill, it arises 
et that they did not give the rein to 
nagination, as the honorable Senator 
Ohio s ws to have done to his, and take 
a that the Secretary of the Treas- 
e a purpose to accomplish, and that he 
d not hesitate to take any means in his 


acco! mplish it, improperly , against the 
‘est wi | of Congress, against the interests 
country, and against his own interests 
Secretary of the Treasury. 
Mr. SHERMAN. Iappealto the Senator 
her that is a fair statement of my argu- 
Mr. FESSENDEN. That is the 
y that I understand it. 
SHERMAN. ‘That is precisely as no 
man could have understood me. I never 
eal the Secretary improperly would do 
| so by any means. It is one of the Oo 
le Senator’s modes of stating propositions. 
FESSENDEN. Ice rtainly did not mean 
y that the honorable Senator supposed he 
ened to doso, butsuchseemsto be the result 
sargument—thatthe Secretary of the Treas- 
having the power, as he says, there is danger 
that he might abuse it in that precise way ; 
argume nt amounts to nothing at all as 
inst the bill. I certainly acquit my friend 
any sort of desire or inte ntion to thre pwany 
itation on the Secretary of the Treasury. 
Phat he did not mean to do. 
Lhave been requested by 
recisely what this bill does. By the bill that 
passed at the last session permission was 
nto the See retary to issue acertain descrip- 
nof bonds, and to dispose of those bonds 
the market, for the purpose of raising a rev- 
ue for the support of the Government. The 
bonds were to run for a certain length of time, 
t to exceed forty years in duration, and they 
cht be made redeemable after five years, &c. 
lt is unnecessary for me to read the description 
he clause at the end of the 


way pre- 


else 


a Senator to state 


f the bonds. 
} 


i provides: 


‘And any Treasury notes or other obligations bear- 
ng interest, issued under any act of Congress, may, 
tthe discretion of the Seeretary of the Treasury, 
id with the consent of the holder, be converted into 
y description of bonds authorized by -_ act,” &. 
‘*Orother obligations bearing interest.’’ That 
ll was confined, the Senate will ital to 
igati ns bearing interest. He might take up 
any of them, no matte: r what they were, pro- 
they bore interest, and convert them into 
ese ript 10! 1of oes authorized by that act. 
a d there w: as no limitation upon the mode or 
terms upon which he might dispose of the 
mds in the market. After peace came, the 
dea of the Secretary of the Treasury was, and 
s,and I take it that it is the idea of everybody, 
iy ymue h, who has thought much on the sub- 
ject—it certainly was mine, with my limited 
information on the subject ; it certainly was that 
; the former Sec retary of the Treasury, Mr. 
Uhase, and has been that of all other men who 
vaght they knew something about financial 
matters—that the sooner we could return to the 
original condition of things in the country, that 
S, to a specie basis, safely, the better it would 
he present Secretary of the Treasury, upon 
g possession of the De partment, stated that 
He took occasion afterward to restate 
i hi & more formal manner. He alluded to it 
in oo annual report ; and he asked Congress 
give him power to exchange these bonds, not 
only for obligations bearing interest, but for 
what are called the greenbacks or obligations 
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ot 00 coun try that do not b ear interest. 
rect ed wit h very great favor, 
“ada ‘in the firs: instance: but after 


occasioned an emotion. Certain peonle tool 


‘\ 
verv 1 t pa to a ry ¢ 1 t +} 
th S iry of the J \ \ 1 developed 
. . j ° Cus . - 

such views, therefore, necessarily, his intention 

‘ , ‘ . . . " 
Was to } 1 that matter directly in he face of 

. ‘ . °° 
all that might be considered bens ficial, and 
e ‘ 2 i aah . 
devote himself exclusively to that idea, what- 
ever might be the condition of business in the 
; 


i 
men, who desired to have a very 
currency, ied themselves, 


} to create as 


according to my 
observation, 


+ 





laview to kee] 
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possible 
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; That oceasioned 


wer to operate i 1 relation 


1 to that 


te st em was carried on for so long atime in 


» Ho f Representatives; and aftera very 
santa i 


discussion and 


arec 


nll one Ol wice 1] 
which is now before us, my objeetion to whie] 
1s, not its s ! h, but its w akn , Iti l 
little of a bill, it strikes me, with reference t 
( mnveyl re the proper} erstotheS et as 
could well be devised, 
= CLARK. Homeopathic 
FESSENDEN. ** Homeeopathi my 


I 
frie < says. It is rather a small dose. Now 
what doe sitdo? It says si 
convert any of the existi 


only those 


Government, not 
but tho 
tion of bondsauthorized by th 
not Ir as 
alt the] ribed. Phi 
are not to run beyond a certain rene 
be anywhere w ithin that limit: 


» not bearing interest, into a ny de ae 
-act of la ‘ar 
iry notes, notseven-thirti 
vonds are specifically des 


thre y may 
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bear not more than six per cent. interest. This 


propositioi , as | said before, incl ides notor nly 
the conversion into bonds of the 


but those 


ol ligation 
bearing interest, not beat 
But for fear 
that the 

Vile 
once, like 


Seeretary under it would pr 

a man who had no sense and no di 
cretion, to take up those which did not bear in 
terest 


the sake of e 


} efore he Lor yk u 


} 
i 


reating a panic, and with the pur 
pose of par alyzing his own action, tying his 
own hand, disc yreanizing the business of th 
country and preventing people from being abl 


‘ } + 4) ; 
to pay taxes that was about the argumen 


for fear that he might do all this, and in ord: 
to limit him a proviso was inserted in the b 

at for six months to come after the passag 
nll meet again, he shall 
than $10,000,000 of Unit 


d States 
afte that not more than 


.? 
Witht! 


consequence by way of limitation, 


be ret ' 
vefore that time arrives, the bill was satisfae 
tory, and the House 

Now. t the bill is of 
ticular, and it is 
attach to it: it 
tink tly, a 
soon as it can be 


t last: agreed to pi iss it. 


consequence in this par- 


recognizes the principle di 

ed and avowed, that soon, a 
with safety to the inter 
ests of the y and the 
tions of the country as they may de 


admitt 

Aa 
? 

adone 


countr business transac 





selves and every financier must lookupon mat 
} 
ters as th 
.y 
to cuide 


i action A this proceeds (‘or wre 
j 


means that we shall vet DAaCK at 
other, and as speedily as the 
try will 
paym ent 
That 
practical effect.is concerned. It 
the principle as a correct one, and be 
carry it out. What will be 
ing this bill? The effect of 
say to everybody ‘‘that our idea i 
an expanded currency, keep 


andon the old system, 


stem, to 


admit, to the old sy 


the sound basis of our currency. 


L- al 
market, to a 


out. and leave eve rybody who de als in money 


the advantage of trading upon such an uncer 
tain and unfixed state of things;’’ an 


It was 
almost universal 
awhiie it 


} 
ne the siaabeus b siness 


expanded 


much excitement as 
p tue currency ex- 
y ever from 


t eventuated in the bill 


,butbonds, 


and they are to 


ing interest. 


that that power would be abused ; 


» those which did, for 
} 


} 

of this act. carrying it to about the time that 
| not retire more 
notes, and 
34,000,000 a month. 
hat limitation, whichis not of theslichtest 
because he 
ire a dollar of it, in my judgment, 


| ! I. I 
about the onlv conse qn ience | 


ve lop them- 
y di velop them: ely es trom day to day 
7 I 


ll t | some time or 
good of the coun- 


specie 
I 


is about all there is of it, so far as its 
recognizes 
7ins to 
the effect of reject- 
rejectin r itis to 
keep 
paper in the 
n. to stretch 


idea 
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which, according to my judgment, would be 
a calamitous one, and which w 
to diseard. 


That isa 


e ought at once 


Ilthereis inthe bill in realitv excent 
the idea which is advanced by the honorable 


Senator from 


the Senator says that we 


Ohio a to what the Seer 
can do. have got 
have not. 
indebtedness 
; can renew them 
Would you renewthem? Wot ild 
you nave this floating paper in the market bear- 
ing six per cent. interest payable in a year, 
coming due every month? Would you have 
the Government which is now in a state of 
peace embarrassed in its operations and embar- 


l'rue, we 


ates of 


nothing to pay just now. 


We have got our certifi 





out, but the Senator says, we 


if necessary. 


rassing all other money operations by renewing 
thes which we can well put into 


“- linite shape, 
aking floating paper out of the 


nar ke ts 


Mr. HOWE What is the amount of them 
now? 
Mr. FESSENDEN. Ido not know: it is 


not very large; about sixty mill 
Mr. SHERMAN. Sixty-two millions. He 

has power under the present law to 

them into bonds bearin 


Mr. FESSENDEN. 


ions, | beheve. 


o 
convert 


U ndoub itedly ; but I 
am talking now about that part of the Senator's 
argument that the Secretary has nothing to pay 
or nothing - it need embarrass him, 
with regard to th 
whi 


beeause 
‘se certificates of Indebtedness 
h are coming due every month he ean 
renew them if he has not the money. So he 
ean; but is it advisable that he should renew 
them? Isit not very much better, if he cannot 
pay them in cash, to convert them into stand- 
o not go intothe market 


of in rele bt- 


ing obligations which d 

: 
in the way in which those certificates 
; do, and which are not used asa 


ot curreney ? 


ednes pecies 
those seve n-thirty 

ow a large por 
tion of them come due before many months, 
anda very considerable portion of f th m in the 
course of the next two years, Nobody sup 
they will all be paid in money as they 

No very large portion ¢ f thi debtis 
hed for a considerable pe riod 
‘s. Nobody thinks of it. 
the interest be promptly; 


It is true we have none of 


note scoming due i Liat red ate] 


poses 
I 

Mmature 
to be extingui 


‘ 


The qu at 


y paid 


1IoOnu 





upon it, 


and can we have it redu ced regularly, In rea- 
sonable amounts? Nobody thinks of laying so 
heavy a load on the country at once, burde ned 
as itis now. ‘Therefore it will become neces- 
sary to ibstitute for it yne other kind of 


ecurity on longer time, and to be prepare 
he interest which we may 
regard to other loans thi 
een obli 
their calculations, put out 


ement 


meet 


} 
mane 


their adver 
and that must 


interest be ar- 


;, and begin to redeem ; 
be done with reference to these 
ing obligations ; the compound interest notes, 
seven and three-tenths notes, and others; and 
funding our 


we must begin a regular system of 


- e ? 
debt. The question 1s, what are we to lose 
by it? The Senator believes we may borrow 

+ 


money at five per cent. interest. It would be 
a very dangerous exponen nt to senna that 
belief. You tie the Secretary down to long 
bonds at ave per cent. interest, and the experi- 
ment we have tried heretofore doesnot demon- 
strate that ‘ is very likély that it would be 
successful. 

It is very much | 
leave some thing to the disere 
trust 
That he ought to have this power to 
exe hange these different obligations in this Way, 
| think no man on 
doubt for a single instant, because it will 

put off the time until the vi ry day approaches. 
It is a thing necessarily to be anticipated, 
necessarily to be provided for beforehand, to 
a very considerable 

Then. after you have dispost d of that, comes 
the objection which my honorable friend states 
to the bill in 
tary act under this bill? In 
ean put the bonds in the ma 
for what he can get. So he 


better in my judgment to 
tion of 


him) as to the mode of 


the Secre- 
tary (if you ean 
doing it. 
looking at the thing een 
not do 


extent. 


the que ion. how ean the Seere- 

first | lace he 
rket and sell them 
could before. It 
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would not be very much for 


his interest, as the 


financial officer « e Treasury, or for the 
interest of the country, to run down his own 
: vy | i yr the country with them 
an I pric It is not to be 
] it I + ! tor | { 

ti ) t ‘ ( hn ct i i 
i i { i me ma il 
‘ these d hus diminishing th 
\ of if ecu that are already out, 
running our securities down for the sake of 
ac iwlating a large amount of greenback 
and holdi g those greenbacks against the will 
of Congress and against the interests of the 


country in the Tr asury, and directly in the fuce 


of this act as to what he is to retire. 

Is that Ippo It is the only way he 
eau do it; here the act of Congress says you 
far as these greenbacks are concerned you shall 
not retire over ten millions of them in the next 
six months and only four millions a month after- 
Ward for a iven | neth ot time but the Sen 
it P oO hat he can do, and argues that 


1 sses in that way. 


t would be contrary to all common sense and 
the rainary dealing of men; and it is not to 


{ } 1] mr 
be Lippy sed that he would so act. Che argu- 
ment supposes the Seere tary 18 so bent on ret 
ting non-intere bearing obligations out of the 


market before he gets interest-bearing obliga 
tions out of the market. that he will dispose of 
lay re nount ot our bonds below par, le scn 
the market value of them a they stand, reduce 


their credit and the credit of the Government, 
‘ ‘ pling up in the Treasury mil- 


for the sake of pu 
; 1 } } . 1 } 

lions and hundreds of millions of greenbacks 
against the will of Congress, over and above 
the amount which he is authorized to retire, 
for he cannot cancel them, as the Senator says 
he has no authority to 


to be 


cancel them. 
upposed that the Sec- 
le rably honest 


upposed that he is a tol 


. > 2 
VNOw, 81r, It 1s 


retary of the Trea ury 18s a lt 


man, and itis to be 
erably sensible man. My own opinion is that 
he is a very honest man and a very sensible 


W hat 
would be accomplished by overthrowing the 
business of the country and destroying it, if 

he eflect? In the first place by 
destroying business he would cut off all the 
resources of internal revenue, because people 
that breaks them 
up. Inthe next place he takes out of the hands 
of the tax payers a currency by which alone 
they are able to meet the obligation upon them 
And thus, in order to carry out 
the favorite idea, according to the Senator, he 
may, and if the argument means anything he 
probably will, forget all that, and do precisely 
the thing which it is not intended he should 
do, and which it is against the interest of the 
country, and his own interest as the manager 
of the l'reasury, to do. 

I suppose no such thing, and I do deem it 
wise to trust him with this power, in the first 
place because he would not exercise it in the 
manner supposed if he could, and in the next 
place because between this time and the meet- 
ing of Congress at the next session he can do 
at best but very little. Ido not believe he will 
retireadollar. He must have a certainamount 
of money on hand. There is very much yet to 
be settled up. He does not know, you do not 
know, nobody can tell what the business of this 
country is to require. <A short time ago an 
attempt was made to frighten us very much by 
the immense importations that were going on, 
which were to Letny the country unless we 
did something immediately. Now, the impor- 


man,and understands what he is about. 
7h 
such would pe t 


eannot atlord to do business 


to pay taxes. 
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tations are down, so much so that the revenue | 


is falling off largely. We cannot tell what the 


changes of business "aay produce, and even at | 


this time, notwithstanding it is a time of peace, 
and notwithstanding the fair appearance of 
everything with regard to our revenue, a revul- 
sion in trade, which is to be avoided if possi- 
ble, may occasion to us most severe embarass- 
ments with the large pressure which is upon us. 
The Secretary of the Treasury, in this transi- 


A 


tion state, when it is necessary to make pro- 
vision for the future, and especially with regard 
to these matters of currency, must necessarily 
have a pretty wide and broad discretion over 
it. He should be limited if you think he has 
rrect ideas, but I should be very sorry to 

an argument upon the supposition that he 
the act in- 


will unnec which 


sarily do that 
ended he should not do, and which it is con- 
trary to his manifest duty in the management 


of the Treasury and in the management of the 
affairs of the country, so far as depends on him. 
I would give this power, more than all else, 
for the simple reason that while it can do no 
harm, | should regard it as a severe calamity to 
recognize the idea that the present state of 
things with regard to the currency is to beconie 
permanent, and that must be the result unless 
I begin to hate the word ‘‘ policy’’ 


2 a 
HIS poicy 


|| are fixed, located for fifteen years? 


L GLOBE. 


| $679,000,000. 


in any shape or form; it isa very odious word | 


but unless his policy is to be recognized as a 
reneral principle as the true policy of the Gov- 
ernment in this respect. There is really so lit- 
tle in the bill itself, that it is really impossible 
to talk about it to any length. It shows itself 
to every man’s mind. I consider that the evils 
that my friend alludes to are purely imaginary, 
rather the result of an excited feeling occa- 
sioned by the flame that has been kindled in 
the country by this talk about the danger of 
destroying business, and creating pecuniary 
embarrassment, than anything else. I hope 
the bill will 

Mr. CHANDLER. Mr. President, during 
the continuance of the rebellion, when we had 
a million men in the field, and were spending 


ass. 





$198 Those are out of the way. hy 
ing five per cent. interest for forty years. r) 
cannot be changed except at the y Il of 
Government. ‘True, if we can “Waete te 
at the end of ten years at four pe; oes . 
at your own option can pay them off: b 
cept at your option they stand for fo) 
You have of six per cent. bonds 
$283,715,000. Those are certainly on: .: 
way for fifteen years. Why grant the g 
tary the power to take those us? Bae. 
take them up of his own will without pou. 
the market price. Why authorize him +, 


in and pay a premium for those bonds 


4 


> ° : i 
you have of six per cent. five-twenty | 


These are placed for ty 
years except at the option of the Goverpm, 
If we can borrow money at less than ciy 
cent., we shall of course go into the » 
negotiate a loan, and pay off the fiy 


ty 
“LWE 


| at the end of five years; butif we cannot. ; 


are fixed for twenty years. 
ity to change that loan? 
Mr. President, I should like a little fay; 
time to examine this bill; but it strikes » 
being evil, and only evil; as containing | 


Why grant au 


pOWer 


| dangerous powers, that no man would bey 


even or eight hundred million dollars a year, it || 


Was necessary to confer extraordinary powers 
upon the Secretary of the Treasury. Money 
we must have; without money we must give 
up our Government; and we did confer ex- 


traordinary powers upon the Secretary of the | 


‘Treasury. We did right because the life of 
the nation was at stake. But, sir, now that 
the rebellion is ended, I am unwilling to renew 
those extraordinary powers that we were com- 
pelled to grant to him during its continuance. 


Under the act of March 3, 1865, which is | 


continued by this bill, the Secretary has power 
to issue any class of bonds he sees fit, the inter- 
est not to exceed six per cent. in coin, and the 
time not to exceed forty years. From the 
breaking out of the rebellion it was the policy 
of Congress not to issue long interest-bearing 
high-rate bonds. I believe the Senator from 
Maine himselfadvocated the five-twenty bonds. 
Those five-twenty bonds proved a success. We 
have ascertained that we can run the Govern- 
ment on five-twenty bonds. 
failéd us. Now, why at this late day will you 
put it in the power of any man or set of men 
to issue long high-rate interest-paying bonds, 
forty-year bonds? English three per cents are 
to-day worth 88, and assuming that the credit 
of this Government is as good as that of Great 
BGritain—and no man doubts it—that would 


make our forty-year six per cent. bonds to-day 


worth 176. 

Mr. FESSENDEN. There has never been 
a forty-year bond bearing six per cent. issued. 

Mr. CHANDLER. but you give the power. 
Why give the power? [admit that the Secre- 
tary of the Treasury is able and honest; but 
you have no assurance that he will live three 
years or one year. You have no assurance 
who his successor will be, either. You pre- 
sume that he will be a good man. But allow- 
ing that he is honest; all financiers are not 
honest. You take a New York ‘‘ring’’ of 
brokers, and they have generally been smart 
enough to accomplish their purpose, and they 
would even convince a Secretary of the Treas- 


'| ury that it was for his interest honestly to do 


| 


what would be greatly against the real interests 
of the Government. * I want to limit him to 
the issuing of six per cent. bonds for not over 
five years. In no event would I permit him to 
issue a bond bearing six per cent. interest at 
over five years; in other words, I am for five- 
twenties. 

We have of fiye per cent. bonds, ten-forties, 


They have never | 





toaccept. Certainly, if I were Secretary of 
Treasury, I should not be willing to accept ; 
powers contained in this bill. You absolutely 
authorize him to do what he pleases with ¢\; 
$2,700,000,000 of the public debt. He ean x 
into the market to-morrow, under this bil 
say, ‘* I want to borrow $1,000,000,000 on fort 
year six per cent. bonds,’ and a ‘ring’ in N 
York may say to him, ‘*We will give yo 


u 


| or 120 for forty year six per cent. bonds, y 








the assurance that no more of that kind of 
bonds will be issued.’’ They might afford: 
pay any amount if they had that assurance, fo: 
in comparison with any other Governme 
securities on earth such bonds are worth mor 
than 150, provided the credit of the Gov 
ment of the United States is as good ast 
credit of Great Britain, or any other Euro; 
Government. There is no limit to the amo 
of speculation that may be inaugurated 
carried out under the powers contained in t! 
bill. 

Mr. FESSENDEN. It is only to exchang 
one species of security for.another. 

Mr. CHANDLER. Certainly, to exchang 
one piece Ofpaper for another ; in other words, 
the Secretary can take up your five-twenty bond 
and issue forty-year six per cent. bonds in thei 
place if he sees fit. You give him that power. 
Why give itto him? You say he will not ex 
ercise it. I do not know that he will; [bh 
he will not; but the Senator, who was on 


Secretary of the Treasury, knows that all me 
: 


who engage in monetary affairs are not to | 
trusted to the fullest extent when their inter 
ests are at stake. If he does not exercise thes 
powers, why give them to him? If he does 
they are dangerous. 

Mr. FESSENDEN. The Senator is arguing 
the bill on a supposition ; he evidently has n 
read it. It etictiens the Secretary of ti 
Treasury to dispose of any species of bonds 
authorized by the act of March 5, 1865, how 

In such manner and at such rates as he may think 
advisable, 

For what? 


For lawful money of the United States, or for any 
Treasury notes, certificates of indebtedness, or cert! 
cates of deposit, or other representatives of valu 
which have been or which may be issued under a") 
act of Congress, the proceeds thereof to be used 02!) 
for retiring Treasury notes or other obligations Issue! 
under any act of Congress; but nothing herein co! 
tained shall be construed to authorize any increas 
of the public debt. 


I presume that under that authority nobocy 
would dream of exchanging bonds or securities 


of one kind for another unless the latter bones . 


were coming due and must be met in some Wy 
or other. 
Mr. CHANDLER. Why give himthe powe" 
Mr. FESSENDEN. Because it is neces 
sary in order to meet those very things whe? 
they become due; he must have the oon 


Mr. SHERMAN. My friend from fichigan 
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llow me to state that the second clause 
] und nestionabl yv give s the Secre tary 


lispose of any Class « if securities de- 


re, and the Secret iry not only ex- 
vy them before they are due but | 
} . 1 1 4 
every day. He has * power 
= hill to do it. 


RESSENDEN He has as much as he 
“eetire those absolutely due 
SHERMAN. Under the 
the power to make an exchange. 

ir. FESSENDEN. He has power to do 


t he cannot dispose of the bonds. That 


/ 
+ 
< 
= 


he wants. 
CHANDLER. While I admit his hon- 
fidelity, and integrity, I must say that in 
deme nt a man possessing these powers 
was not honest could make more money 
any one individual in these United States 
‘ th. We have no assurance that he will 
forever, OF that he Wil ill live one year, and 





her man may take his place who will not 
is honest and as capa le as he is. 
Mr. FESSENDEN. We must take it for 
wnted that we must have honest men now, in 
t ofhce especially. 
Vr. CHANDLER. I should like to have 


' lie over until to-morrow. 
Mr. FESSENDEN. Ido not see why. It 


en on the table a fortni oh 


' H AND ER. Ihave never looked at 
“ this morning, and [ should like to have 
over until to-morrow. 

Mr. FESSENDEN. We shall have other 
matters for to-morrow. 
Mr. ANTHONY. if I am 
istaken, those gentleman who have examined 
natter more, and are bettér « qu ialified to 
ine it. can correct me—that we make a 
ike when we assume a prosperous condi- 
ir finances from the redundant internal 

A large portion of that revenue is 
d from production, from man oe 

1, wool, leather, iron, rubber, &c., the 
excise duty on which is six percent. All i se 

have within a few weeks fallen in price 

ize, I sup pose, oft forty per cent The 
off of the revenue will be muc h more 

forty per cent. ‘The falling off in the 
excise alone will be forty per cent.; but then 
where large incomes were returned from man 
turing districts last year, there will be no 
this ye ar, and prob: ib] ynoneat all. 
| do not believe th it this falling ptf in the price 


isto be made up by increased production, be- 


It seems to me 





} ‘mOome 
Su ll Lit 


cause the business of almost all the industrial 
its is now very far from prosperous, and 
many of the mills will stop unless there is a 
change in prices. It seems to me we cannot 





calculate upon anything like the internal 

enue from these sources this year that we had 
last year. How far that will be made up from 
the increased returns from the duty on spirits, 
I cannot pretend to say; but I thij ink the argu- 
ment drawn from the present rhe rnal revenue 
is not a safe one to rely upon as to the future 
of our finances. 

Mr. FESSENDEN. We cannot calculate 
on the duty on spirits, because a great many 
distillers are shutting up their distilleries, say- 
ing they cannot compete with cheating. 

Mr. ANTHONY. I do not think it is safe 
to rely on such large rece ipts as we have had, 
espec ially if the taxes are to be reduced. 

Mr. SHERMAN, I shall detain the Senate 
but fora few moments in re ply to one or two 
observations of the chairman of the Committee 
on Bi inance, and I shall confine myself mainly 
to the oe of the necessity for this bill. I 
think he substantis lly admitted in his argument 
that there was no necessity for it except to 
indorse the policy or theory of the Sec retary of 
the Treasury. In the present condition of our 
inances I do not think it wise to advance theo- 
ries or to indorse them. Perhaps it was not 
Wise in the Secretary of the Treasury to be so 
Open in the announcement beforehand of what 
he intended to do, and perhaps it would be just 
a3 unwise for Congress now to indorse that 


policy until we see the events that will come 
efore us. 


oe THE CONGRESSI( 


That this bill is not necessar ry for maintain- 





ing the publi ce credit | think is clearly dem 
strated It certainly is not nex ssaryv to meet 
rr eX cd ires On ¢ hal >» yt d 
m i tha I ( ts 1 ad f our 
eX] es nd no : ‘ obabl 
ded l \ n tint ‘ re > li W 
our @X S ) ! ! ( sary 
is a loan | to ena the Ne ( y to get 
money to carry on tl expenses of the Gov- 
ernment. he honorab! Si nator from Maine 
admits substantially that it is not necessary for 
other purposes. The debt that is matur- 
ing during the coming “ot $62,000,000 of 


certificates of ind Racetaiie Che balance now 
is reported and shown by the Treas- 
urVv bh yoks. is = 120,000,000 : bunt the actual bal- 


cdl 





ance on hand is some twenty or thirty millions 


more than the re port {1 balance, growing out 
ot the manner in wi hich the books oft the Lr as- 


A dratt is drawn here on the Trea surer at 
New York, and it is immediately put to his 
| Cw 
| for 


credit though the money may not be « 


some time 


rawn 
. so that there is always more money 
7 l 
in the Treasury than the books show, and that 
simple fact led to the controversy about whi h 
c } ’ . . P 
a rood deal has been said in 
betwe en the Comptrt Lhe r ott 


t} 


the Secretary of the Treasury. 
made in t 
try, and it may be some time before they are 
so re ‘ported at Washington as to be ente re don 
the books o ] 


are drawn 


1e national banks all over the coun- 


e if drafts 


1ere on New Orleans or anywhere 


iry here, whi 


1 1 } . 
else they are at once entered on the books ot 


the Treasury to the credit of the proper Treas 


urer while the money may not be actually drawn 
out fora month or two months. There is al 
ways that discrepancy; there is always more 


money in the Treasury than is reported by the 
Treasury Department, not because they intend 
to deceive anybody, but simply from the nature 
of the roemen SF and the manner in which the 
accounts a e kept. 

I S 


enab 


cas thine l 


no necessity for this bill to 
e the Secretary of the Treas iry to pay the 
current expenses or to mé etaceruing ind bt “d 


ness. The sixty -two millions of certificates of 


] 
I 


indebtedness can be paid out of the current 
rections, or they are not s sufficient, as the 
Senat Oa very well, th cretary has now 


power to exchange for pale certificates any 
of the bonds of the United States. He may 
issue five-twenties in payment of 
tificates under the existin; ( 
necessity for the bill therefore for that pur- 





pose, 

Mr. FESSENDEN. Those people will not 
take them. 

Mr. SHERMAN. Then he can sell the five 
twenties under the present law. There is no 
necessity to pass a bill to meet that difficulty. 
He can put them upon the market. 

Mr. FESSEN DEN. oe Ses ony eee 

Mr. SHERMAN. He ean sell substantially. 
ane re is no trouble in regard to that. I thi ik 
the power given last year is ample for that pu 
pose. The truth is ~ has hed’ more money 
than he has used for such purposes, as I shall 
how before I get scale 

In regard to the seven-thirties, the honorable 
Senator agrees with me that it is not expected 
that they will be paid in money ; the holders 
undoubtedly will avail themselves of their priv 
ilege to convert them into five-twenties, so that 
they are not to burden the Treasury. They 
will be converted into five-twenties, and that 
will postpone the payment of the principal of 
all of them five years more, and give the Gov- 
ernment the option of paying them after any 
time within twenty years. There is, therefore, 
no obje ct in this bill to provide for the credit 
of the Government, because the credit of the 
Government is already provided for, and the 
Secretary of the Treasury has ample power for 
tha purpose. 

Wi hat, then, is tl 
the Senator fre ankl 
the policy y of the redu 
be: aring leg gal tenders. 


e purpose of the bill? I think 


I 
1 
I 


iction of the non-interest 


y st ited it; it is to declare 
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he has power to retire every dollar of th er 
: : 
est-b aring le gal tenders by exe] ing ne may 
redeem them when thev become due, and no 
7 “A , 
portion of them will be due until August, 1867, 
. . + 4] . 29 : : 
it nthev mature gradually, and n Nn 
i is power unde @ ex ng law t ‘ 
the xchang f any st 3 r tl 
; ' ; 
il iv the} ent ¢ nm tine money nara 
there is no ditheulty in retiring them whenever 


he can get hold of them. Whenever he can get 


hold of them he is now retiring them. The 
trouble is that they are sought for and held by 
brokers and banks and bankers, and | herefore 
} al ; 1 o) etl 4 } 

1 Cannot reach nem until iey become due, 


iey will fall into the body of the national 
debt. There is no object n passing this bill 
exc pt to contract the eurrs ney, and the hon 
orable Senator savs the Seer tary will not doe 
that to an unreasonable extent. 

Mr. FESSENDEN. Cannot do it. 

Mr. SHERMAN. He says he will in his 
annual report. 

Mr. FESSENDEN. He says that isa matter 
th: it sh ould be done as soon as it can 
safely and properly. 

Mr. SHER MAN, He says he will do 
That is the whole theory of his proposition, 
and he is doing it. He is doing it in the very 
way | have mentioned. 
Treasury accumulates large balances on hand. 
Our friend here on my right [Mr. Fessenven | 
his hands when he was 
Secretary there; he was very glad to have a 


had ho ich balan« ein 


mut h less balance: and for the o1 linary pur 
pose of the ‘Treasury Departme nt, 3s there any 
( ecasi nm for the enormous balan« e now he ld 
there? What is that balance held there for? 
Che balance has been so great that he actually 
has retired notes that are not due for two and 

half years. 

Mr. FESSENDEN. That was m rely to 
save interest. How long will that continue? 
He cannot tell what demands there will be. 


Mr. SHERMAN. I say there is no nees 


sity for this bill for funding the debt. 








limit that is put upon the use of his power 
over the currency isample if it was only eff 

ive, | would have no ol jection conte rring ou 
him the power to dispose of bonds to meet | ill 


Indeed, | may say that was 
one of the amendments I proposed, but I do 


as they mature. 


not i} } tend to propose them to a Senate o thin 
as this iS, that the power to ell bond ho i 
he only to meet aceruin i ideb ‘ ne Giive 


him one year if you choose to do it in, but no 
more. Ido not think it is wise to confer on 
the Secretary of the Treasury the power to 


. } 
meet the indebtedne ss not accruin ior a year 


] L¢. ‘ 
ortwo or three years. Ido not think i 

. . . . 4 ' . 
necessary in our present finantial condition to 


authorize him to go into market now and s« 
bonds at current market rates with a view to 
pay debts that do not mature In & year or two 
| have no doubt before the five-twenty loan 
are due we shall retire every dollar of them at 
four or five per cent. interest. No one who 
heeds the rapid developments of new sources 
of wealth in this country, the enormous yield 


of gold now, the rene val of industry in the 


t 
cli 


South. the enormous yi l of cotton, the grow 
ing wealth of this cour try, and all the favorable 
prospects that are before us, doubts the ability 
before this debt matures to 
reduce it to four or five per cent. interest. I 
therefore do not think it wise to place it in the 


power of the Secretary of the ‘Treasury to sell 


of this Government 


six per cent. long bonds or any class of bonds, 
even five per cent. rad except to mi et accru- 
ing indebtedness. ‘This I am perfectly willin 
to do—the Secretary of Treasury may s¢ 
bonds at any rate to meet de bts as the y accru 
but that is not the purpose of this bill. 

Mr. FESSENDEN. That isall the purpose 
there is in it. 

Mr. SHERMAN. Then there is no neces- 
sity for it. 

Mr. FREESE, Yes, there is. I differ 
fri ym yo 

Mr. SHE RMAN. We have here the tables 
The honorable Senator and I know 


r 
1! 
il 


before us. 


Under the present law, |! when this debt matures. 
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Mr. FESSENDEN. The Secretary has not 
ower to sell bonds as the law now stands. 

Mr. SHERMAN. The power is clearly given 
in thi 
bonds for any certificates of indebtedness or 
for any Treasury notes due. 

Mr. FESSENDEN. Very well; can he go 
and sell them and appropriate them to taking 
up le cal tenders? | 

Mr. SHERMAN. Certainly. Iwill state here 
that | have in my hands a table showing that 
the Secretary of the Treasury used a portion 
of the surplus reveuue for the purpose of retir- 
ing the seven-thirties not due for two years and 
Iie has retired of the third 
issue of seven-thirties, $7,769,000; and of the 
second issue, not due until June and July, 

ISG8, $4,402,000; making an aggregate of 
$12,000,000 which he has retired in the very 
mode provide din this bill. 

Mr. FESSENDEN. But a question was 
raised as to the power to do that, and, on con 
sideration, he had strong doubts aboutit. ‘That 
is the ve ry power W hich he wants now conferred 
Oil him. 

Mr. SHERMAN. That is the power now 
given, and he will use the power. He may 
think it to his interest to retire the whole of the 
seven-thirties or the ten-forties; but is it wise 
for us to give him that power now, at the heel 
of the war and before things have settled down? | 
I do not think it is. 

I repeat, | do not wish to call in question 
the integrity of the Secretary of the Treasury. 
The Senator interjects by saying we must look | 
ahead. There is just the difference between 
him and me. I say the future for this country 
is hopeful, buoyant, joyous. We shall not have 
to beg of foreign nations, or even of our own | 
people, money within two or three years. Our | 
national debt will be eagerly sought for, [have | 
no doubt. I take a hopeful view of the future. 
| do not wish now to cripple the industry of 
the country by adopting the policy of the Sec- 
retary of the Treasury, as he calls it, by redu- 
cing the currency, by crippling the operations 
of the Government, when I think that under 
any probability of affairs in the future, all this 
debt will take care of itself. I believe that if 
the Secretary of the Treasury would do noth- 
ing in the world except simply sit in his chair, 
meet the accruing indebtedness, and issue his 
Treasury warrants, this debt will take care of 
itself, and will fund itself at four or five per 
cent. before very long. All that I object to in 
this bill is the power it gives the Secretary of 
the Treasury over the currency, to affect the 
currency of the country now, and to anticipate 
debts that are not yet due. 

In my judgment, the amount of legal tenders 
now outstanding is not too much for the pres- 
ent condition of the country. I expect to come 
back to specie payments, and I expect to see 
gold approach the level and standard of our 
paper money, without any material reduction 
of our currency. Our currency now is less 
than the currency of England or France, ac- | 
cording to the statistical tables we have. Our | 
whole currency now is $704,000,000, exclud- 
ing the interest-bearing legal tenders, which 
do not enter at all into the currency, and which | 
cannot be found. Including bank circulation 
of every kind, and excluding interest-bearing | 
legal tenders, our currency is $764,000,000. 
Four hundred and fifty millions of it consist of 
United States notes and fractional currency. 
Then, there are over $250,000,000 of bank cur- 
rency, including the notes of outstanding State 
banks which are being rapidly retired. The 
limit of the national bank currency is $300,000,- 
O00 ; so that the whole currency cannot exceed 
S750,000, 000, 

Mr. FESSENDEN. You do not consider 
the compound-interest notes as anything. 

Mr. SHERMAN. I do not, because they 
are not in circulation, and the Senator could 
not get them if he should try. 

Mr. ANTHONY. What was the circulation 
before the war? 


Mr. SHERMAN. 


section to dispo » of any description of 


nu half to come. 


— — 


Two hundred and seven | 


million dollars in paper, and perhaps $100,- || 


| months, and I do not believe any power can 


| of the Seeretary of the Treasury. 
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000,000 in gold. It is difficult to tell how much 
gold there was in the country. In the present | 
condition of affairs I do not think it is necessary 
to retire any portion of the currency in order 
to get back to specie payments. I donot think 
our currency is superabundant. The reasons 
are obvious. We are now developing the min- 
ing regions. The gold is increasing with great 
rapidity. The amount of gold in the country 
I believe in five years will approach the amount 
of our legal-tender currency, so that the one 
will be convertible into the other. The pro- 
portion of gold to our legal-tender currency at 
this day is greater than it was at the beginning 
of the war. Kxchange with all countries is in 
our favor. Bills on England can now be had 
for 106. We have vast uses for the currency. 
It is being absorbed in the southern States and 
held there. ‘They are glad to sell anything 
they have got fer it. Cotton, which was hardly 
counted, indeed. when the war ended, has 
yielded Chormously. 
Mr. McDOUGALL. 


Senator a questi yn. 


Allow me to ask the 
Is the rate of exchange 
on England of which he speaks, 106, the rate | 
in gold or in currency? 

Mr. SHERMAN. Ingold. That is two or | 
three per cent. in our favor. 

Mr. MecDOUGALL. In gold? } 

Mr. SHERMAN. Certainly. In regard to | 
going back to specie payments, when did ever | 
a nation travel toward specie payment as rap- | 
idly as this country has done without a reduc- | 
tion of the currency? Here is a significant fact, | 
that when gold was 280 our currency was | 
$550,000,000, and now, when our currency is | 
over $700,000,000, gold is 130, and going down 
and down, and no power inthis world ean pre- || 
vent it going down. This fact shows that the || 
mere amount of legal tender outstanding does | 
not fix the rate of gold. That is the result of 
the restored confidence of the people of this 
country and of all nations in the credit of the 
United States. I believe that if the Secretary 
of the Treasury will keep out of the stock mar- 
ket, will just remain in his seatin the Treasury 
Department, and pay the debtsas they become 
due, the people of the United States will take 
care of the currency of the country and of the 
credit of the Government, and it will not be 
necessary to buy bonds before they mature or 
do anything else except simply to meet the cur- 
rent indebtedness in order to bring us back to 
specie payments within twelve or eighteen 


prevent it. 

[ do not wish the Senate to suppose that in 
these remarks I intend to criticise the conduct 
He takes a 
different view from what Ido. Iam more hope- 
fulthan heis. He probably, likea good banker, 
as he is, wantsavery large balance on hand. | 
have more confidence in the future, and am will- 
ing to trust the future. I do not now see any 
imperative necessity for this bill, but at the same 
time I would make no opposition to the bill, 
no opposition to the vast power to sell bonds, 
because I think the power would not be abused, 
if the Secretary would not in this way under- 
take to carry out what he calls his policy, a 
contraction of the currency without any specific 
law. That is what I am afraid of, his inter- 
ference to contract the currency. The honor- 
able Senator from Maine, however, would seem 
to think that I impute to him a wrong motive, 
and therefore I corrected him when he made 
the remark that | seemed to suppose the See- 
retary was doing this improperly. I think not. 
The Secretary of the Treasury informed us that 
he desired to reduce the currency, and he has 
been doing itas far as hecould. He has been 
accumulating large balances. He was opposed 
to the proviso which has been inserted in this 
bill, and yielded to it only with reluctance. 
That is admitted on all hands, and he is not 
precluded either in honor or propriety from 
carrying out his policy if you gave him the 
power to do it. 

This is all I desire to say upon the bill. The 
only reason why I spoke is because I cannot 
vote for it under the circumstances; I felt | 
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bound to state thus briefly the 
actuated me in coming to this CONClusiny 

Mr. CHANDLER. I move to strike. 
the eleventh line of section one, after + 
‘act’’ the word ‘‘ either,”’ 
line, after ‘* United States’ eas | 
elsewhere.’’ I am opposed to contr we 
foreign loan under any circumstanoes Se 
have gone through the war without borrcg:, 
one dollar from abroad. If our bonds 1 
gone abroad it is beeause the money a ter 
here to buy them and take them; py; I 
opposed, now that the war is over, to a, 
to the English stock exchange or any (0: ” 
stock exchange, hat in hand, beggine th. 
will, now that we do not need it, loan os 
money. We have shown oureapacity, 
ity, to carry this debt, and Lam opposed 
tracting a loan anywhere out of the 1, 
States or in any currency but the dollar: 
the United States. ar 

During the wars of Napoleon, while the F 
lish debt was rolling up to its enormous , 
portion, the people of Great Britain geen, 
lated vast fortunes; and it was that Pas 4 
debt, that enormous debt, more than pe at 
any other agency, that made London the {ins 
cial center of the world. That center . 
change within your life, sir, and mine, jf wo 
live to old age; the moneyed center of 4) 
world is to be the city of New York at no dis 
tant day. London will be, as she is now, greg 


TCasOns tha 
“al 


ter the 
and in the ty 


3 
LO SUrike 


|| and powerful, but not the center. Woe ay 


already extending our railroads to the Pa a 
the trade of China and the Indies is | 


' 
\ 


Y Dass 
through New York, and New York is to be: 
center at no distant day. 

Now, sir, why should a great nation like this, 
that has shown its capacity to carry this enor. 
mous debt, and has carried it successfully and 


|, cheerfully, now negotiate a bond in francs, or 


pounds, shillings, and pence? 

Mr. FESSENDEN. There is no power in 
this bill to do that. 

Mr. CHANDLER. What does “elsewhere” 
mean? 

Mr. FESSENDEN. That is the question 
where you shall dispose of the bonds. 

Mr. CHANDLER. To make a foreign loan, 
it means. 

Mr. FESSENDEN. No; it is a bond of th 
description authorized by this act, no oth 
scription. It may be disposed of ‘‘elsewhere’’ 


er 
| 


| than in the United States. 


Mr. CHANDLER. [I am opposed to that, 
and therefore I propose to take away the power 
to negotiate ‘‘elsewhere’’ than in the United 

I move to strike out ‘either’ and 
‘elsewhere ;’’ so as to read, ‘‘in the United 
States.”’ 

Mr. FESSENDEN. 


This is the first tim 


| I have heard any objection to that phrase; 


We have not had 
rt. 


has been in all the bills. 
occasion to resort to it, and I trust we shall 1 
It was first proposed to authorize a differ 
description of bonds, one payable in a foreign 
currency, but that has been stricken out. This 
phrase is simply that if he finds it necessary or 
advisable to go abroad (which I do not think 
he will) he may go there and dispose of them. 
The object is simply that there shall not be a 
combination in this country, in Wall street or 
anywhere, to tie his hands, and if there 1s he 


| may be able to control it by going into another 
| market. 


It has been in all the bills. 

Mr. GUTHRIE. Mr. President, I have 
examined this matter as carefully and as cou 
siderately as opportunity has allowed me to do. 


a 


| We owe a pretty large debt, $2,700,000,000, 
| with additons yet to be provided for. 


A large 
portion of it will mature in the course ofa few 
years. More than eight hundred millions 0! 


| seven-thirty notes are to be provided for within 


three years. There is a large amount of bonds 
due in a short time. We have the interest on 
all to provide for as it becomes due; we have 
to provide for the principal as it matures. ° 
suppose there is no gentleman on this floor that 
has greater confidence than myself ia the abil: 
ity of this Government to meet this debt, ane, 
indeed, if necessity required it, to meet a larger 
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IS thes -than this; but then I think prudence re- 
Slon, eed .t we should timeiy provide, not only 
but for the future payment or 
the principal as it becomes due. 

.8 crete ry of the Treasury, as the finan- 
minister of this Government, is charged 
ri gy e ayment of the interest of this debt, 
es ee in o under our laws and the e xpecta- 
‘our people with the payment of the 

pal as ( matures, and under the legisla- 

of Congress we expect him to pay that 
it | -as it becomes due. It is due to this Gov- 
UpDiying vmmont that it should be done, that a failure 
say fifty or one hundred millions of this 
when it matures shall not take place—a 

that would affect the credit of the Gov- 
nt and throw discredit on the inte lligence 
all over the world. 

ym not as the Senator from Ohio 
this is not the proper time for providing 
the payment of the maturing debt. The 
Lig + hun dred and odd millions he does not 
lown; but itsupplies the place of currency, 
IP ind should be so regarded. It ought to be 
“Ngtish seovided for, and thus we come to the aid of 
t pressure in the money market which all 
nof experience and men of historical knowl- 
ive expected to follow the close of this war. 
. has never been a great struggle in Eng- 

id that has not produced a monetary strict- 
between the high money prices of war and 


terest 
ert 9 


i neress 


so sure 


3 Brea the reduced prices of peace. Ido not think it 
eal r d be very wise hastily, suddenly, without 
; eparation of the country, to bring up the 

| 's that we have paid out at a discount in 
ivment of our debts contracted during the 

war to aspecie standard, and give their holders 

ieforthem. If l was managing the finances 

. Government I do not think I would take 
y of the ordinary legal-tender notes, par- 

larly while 1 could get interest-bearing 

[he Government has been almost the sole 
chaser of the productions of this country 
the last five years, and of a large portion 
‘the labor. By the use of legal-tender notes 

| other issues we paid the persons from whom 

jained our supplies of men} money, and 

s for carrying on the war. Now, we are 

ting it no longer, except to the extent 

fthe interest and the maintenance of the civil 

| Government and the reduced Army and Navy 
thatwe keep. Inthe transition of the industry 

= fthe country and the sources of supply from 


ment to individuals, the history of 
nations and all times has shown where there 
ia the money market. The+ Gov- 
iat’ has paid the laborers, the Gov- 
iat has paid for the productions of 
»looms, the Government that has paid for 
wheat and the corn and the oats and the 
= productions of the forest and the production 
7 of the ceases to buy them; others must 
ind to purchase, and to make a new dis- 
tribution of the relation of purchaser and seller 

slow process. 
lhe Senator from Ohio says the amount of 
the currency ought to be fixed. There would 
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| of 


prosperity of the nation, wil 


| Secretary 


CON 


debt as it is possible to provide for. 
in the place of the Secretary of 
[ would do just exactly ; 
1 would use plus 1 


If I were 
the Treasury 
as he has been doing. 

uu the surpl money to take up the 
of interest bearing notes and put them 
out of the way, if I had a sur necessary 
for the other deman ds of the Government. | 
would put him in a situation to continue this, 
and I hope that he will be able to accomplish 
it, so that at no one period of time would so 
much of the pu debt fall due as to create 
trouble and apprehension or combinations 
between moneyed men and the Government 
of the United States. 

1 have made up my mind that there is nothing 
in this bill that a wise man may not fairly con- 
fide to an officer of high character, and certainly 
of considerable financial ability, who has his 
reputation and his character before. the nation 
and the world at stake on the manner in which 
he administers his duty. If I were in that 
place I would prefer that you should lay down 
exactly what I should do, so that I should incur 
no risks, so that | should be able tosay, ‘‘ Here 
is the law; I cannot sell your bonds and pay 
your debts in the way you pointed out; it 
impossible to doit; you hawe taken the respon- 
sibility, and the credit of the nation has lostits 
prestige; you have failed in the high obliga- 
tion which every great must show 
meeting its debts punctually and properly and 
providing for them fairly; it rests with you, gen- 
tlemen.’’ I would 


issues 


plus not 


blie 


th: 


Lil 


was 


people of 


like the responsibility 
action. Still, if I intended that the debt 
should be paid, | would allow this great officer 
intrusted with the payment of it latitude 
and some discretion. 

Some may say the liberties of the people, the 
e ndange red if 
gate such vast powers to the Secretary 
of the Trees ury. When we calla man to the 
Presidency, when we put a general at the head 
of ourarmies, we intrust him with vast powers, 
vastiy greater powers than we confide to the 

of the Treasury, and we have no 
We are obliged to confide in them ; 
these powers are necessary for great times and 
[ happen to know the Secretary of 
the Treasury individually, and have known him 
for some years. He lived in the neighboring 
State of Indiana, and had character and repu 
tation asa banker; I met him in bank conven- 


some 


] 
L be 


we de] ie 


choice. 


oee asions. 


| tions between Indiana and Kentucky when we 


were consulting upon very interesting subjects, 
and I always found him be an intelligent, 
honest, straight-forward, high-minded, and up- 


|| right man, and I bear that testimony to him 


ion 


| now. I suppose itis not improper to ment 
Mr. Secretary Chase in this connection; and | 
| ol ha na } bued rit} Mr Qoeretary 
thought he was imbued with Mr. Secretary 

| Chase’s grand notion of putting down the 
rebellion and being able to resume specie pay- 
ments within sixty or ninety days. I thought 


1 
} 


little imbued with that 
and I took oceasion to remark to him in the 
of conversation, ‘* Mr. Secretary, 
have got first to put down this rebellion before 
we think of resuming specie payments; that 


that he tvas a notion, 


eourse we 


Mm, be some advantage in a fixed currency if there || is an afterwork;*’ and he turned to me very 
. as no credit beyond that; but in all the catas- kindly and said, ‘‘I do not think of doing it 
trophes that have happened to the currency of || be fore we put down the rebellion;’’ and then 
the ¢ “ountry and in monetary strictures it has [ felt that I had done injustice to him in sup- 
ns not been ¢} he amount of money, but the amount posing that he had not looked at the whole 
ot Sratiete credit, that swelled prices and led |} ground. 
ve minercial fatalities. At the pe riod of our Now, I have no doubt he is anxious to sat- 
last e ommercial revulsion we had probs iblv a isfy that portion of the country who are impa- 
paper currency in this country not exceeding || tient about specie payments and the effect of 
0 $500,000,000, and vet $5,000,000.000 would not || a depreciated currency. I think itis right that 
i. cover the mercantile and individual credits that || we cand l all steadily look forward to the pro- 
z swelled prices, increased debts, and aggravated = ty at the earliest practicable period, without 
f “ calamities of the commercial crisis. We y hazard to any great interest, and without 
0 > now in a transition state ; the Government making grand fortunes for indivi: luals by the 
Is ha as been sole purchaser and sole dis tributor operation, of bringing up the paper money to 
n of money ; we are ge tting back to the slow pro- the standard of specie. 
e cess by which it falls into other hands and labor When I was in the Treasury Department I 
I is paid and produe tion is pe Lid by others. Such || had a surp lus of mone y, and the difficul y was 
t & state of things has always led to a commer- || to know wh: at to do with it. Iwas running a 
cial crisis; and if we have one we shall have it || race with Congress to see whether I could pay 
; within the two years which are coming, and || more of the public money than they would 
r during that time a wise financial policy, in my || appropriate for private expenses as the law 
judgment, would provide for as much of our |! le tt it open to me to do. I had no difficulty 
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about money, but I could not keep 
from running upon the thought, what will this 
Gover do in the 
a contest wit 
And I 
that it would have to re 
just 


ument event of an internal 
atrugcle 


arduous war? 


or h foreign nat 
came to the 
ort to exch quer notes, 
as was done during the war. My judg 
ment is that you could not have lived through 
the war without them. My judgment is that 
the confederates tailed when their currency 


con ion 


failed. When it went down, and they could no 
longer pay their troops, there was no hope for 
them. I considered then the rebellion sub- 


stantially at an end: it was but 


a question of 
a campaign after that. 


Our people have borne taxation well—ad- 
mirably well. Many of them have large in- 

comes, and [would not advise that the income 
tax should be taken off. They are the men 
who have money, and in appe aling r to the peo- 
ple for money | know of no better way of get 
ting it than to call on those who have it. But 
in the commercial relations of the United 
States, particularly in our foreign commerce, 
debts are created. have no objection to pay 
ing those debts with gold from the mines. I 
have felt that the A cammeaiel the mines 
were a part of the national wealth just as much 


forest, 
them and 


the field or t 
had a right to look to 


as the productions of 
and that we 


use them in paying our balances with foreign 
nations. In the transition state which gener 

lle € _ ‘ ‘ } . , 
ally follows a long and protracted war we may 
expect a diminution of commerce. There may 
be a diminution in the production of our pro 
vision States, so that they will not be able to 

. ” 7 

supply our manufacturers, and enable them to 


compete with the other ms inufacturing nations. 

Our trade hitherto has ‘n pretty well kept 

up, but there ated aan ition of commerce, 

and then our people will be less able to pay 

We shall then have fewer large incomes to call 
upon. ‘There will be fewer products from the 
manufacturing districts, fewer from the agricul- 
tural districts ; there will be diminished ability 
to pay taxes. Now is the time to do what this 
bill provides for, before that takes place, as, 
in my judgment, it mst and will take place 
ooner or later; for in the history of no coun- 
try that has passed through the excitements of 
war and war prices, and come back to peace 
prices, is there a solitary in 
not oecurred. 


stance where it has 
, | believe we are able to pay our national 
I believe are pudis ition of it would do 
more injury to this nation before the nations of 
the world than even the success of the 
lion. We have now established our w 
character before the of th 
us take care that in winding up this and 
oring peac e we le: ave no st Lin on the hon 
esty and credit of the nation. I donot believe 
is aman within the sound of my 
and there is no class of people portion 
of the country with whom | h: poken, that 
do not want to pay the debt, and that do not 
think we ought to Pay it. Occasionally you 
will hear men say, ‘* When: specie 
payments, are you roing to pa 
only gave fifty or sixty 
their bonds the full specie face value of the 
bonds?’ ‘That was the great outcry nm Eng 
land when they resumed specie payments, and 
there was a strong party made against those 
who brought it about; but still Emeland 
sumed specie payments, and England has be- 
money center of the world and has 
engrossed a great portion of its commerce. I 
am not one of those who believe that England’s 
moneyed si iperiority is to keep it is 
now or as it has n for th years. 
If we are true to ours to the bequest 
made us by the framers of our Constitution, 
true to the | country that we govern, we 
shall bring t cial center to New York 
and vie with England in commerce; and I be 


debt. 


re bel 

arlike 
nations » world; let 
war 
rest 
there voice, 
In any 
ive 


you restore 
those men who 
dollar for 


cents to the 


come the 


aiways as 
? tr 
bee » last hitv ve 


slves, true 


irge 


} 
ne comine 


lieve we shall make another great city on the 
. . ’ : ; _ 

west, competing with her for the trade of the 

eastern world, and throwing into thi country 


all its rich benefits and advantages, and that 
San Francisco will rise up a competitor of New 
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York in me commercial business of the coun- 
try ; and we shall all more.and more 
with a restored Government, with maintained 
credit, and with commercial prosperity, and 
shall all be proud of our portion and interest 


rejoice 


in this Government. 

In th tion I cannot but in all honesty 
and candor express the tegret which | feel that 
we have failed to bring back all the States to 
their places in the Union. I have no doubt 
that many who have not been as anxious, and 
who perhaps would not have gore as far as | 
vas prepared to go to accomplish that result, 
desire the achievement of it as | do; but they 
have been here fighting these battles while I 
have looker on in another State. fk 
thought at the beginning of this war what I hav: 
since e nore ssed—lI expressed it so early as in 
the Peace Convention—that we were in danger 
of hay ae two military despotisms. There was 
one inthe South, and I hope we shall take care, 
that having been put down, that there shall 
not be one erected here. 

Now, Lam sorry to differ from the Senator 
from Ohio. Iam not for increasing the paper 
money; I think it ought to be reduced. The 
paper of this country now is actually fifteen or 
sixteen hundred million dollars, because I think 
the compound-interest notes and the seven-thir- 
ties are substantially money, and take and 
ow the place of money, and when we pro- 
vide for paying them we he money 


pmrihie 


been a 


increase the 
capital of the country and its capacity for 
bus ines Ss. 

i have made up my mind deliberately, after 
examining all the phases in which | could view 
this bill, that it is necessary and proper to 
intrust this power to the Seeretary of the l'reas- 
ury. | think we ought to do it now. The alle- 


gation that a power may be abused is not always 


a good argument with me, because there is 
much in the surroundings of the men who are 
to execute your law to prevent an abuse of 
granted powers. Indeed, | think that rarely 
occurs among high officers of standing and 
character. 

Mr. HOWK. Mr. President, I have looked 
at this bill this morning for the first time. | 
do not know that | entirely comprehend it. I 
agree with the chairman of the Committee on 
Finance and wil h others upon the propriety 
of getting back to what is called a specie basis 
as early as | agree with the Senator 
from Kentucky who has just taken his seat, 


possib] ic, 


that it will be a very glad day for this Republic | 


when there will not be found adollar of public, 
of corporate, or of personal credit that is not 
on demand convertible into a specie dollar. 
How soon that time will come, I take it we are 
none Of us prepared now to say. 
the first object to be aimed at by the Legislature 
should be to bring about that day whe nn there 
shall not be a dollar of national credit which is 
not convertible into a specie dollar. The great 


I presume | 
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row paper from ssiteeaitindh Lalwaysthought 
that the Government should place itself in the 
attitude of saying to the country, ‘‘ A certain 
amount of interest is fair to be paid; we are 
willing to pay that; wheneve ry therefore, indi- 
viduals or corporations will loan us money at 
this fair rate of interest we will borrow it; when 
we cannot borrow money at this rate of interest 
we will make it.’’ We never would say that 
we will not purchase wheat or meat, or hire 
soldiers or laborers because we have not the 
coin to pay them; provisions and labor we 
must have, and we demanded of the country 
to supply them, and they did. We were bound 
to pay them. When we could not command 


the coin with which to pay them, we had to | 


make them work for us on our credit. If we 
made them take our credit in any form as an 
equivalent for their labor, for their meat, for 
their supplies, it was only fair to say that their 
creditors should take the same form of credit 
from them. That necessitated the making of 
these notes a legal tender. I always thought, 
having settled what was a fair rate of interest 
to be paid, the Government should just say, 
‘*When you loan us this money at that rate of 
interest, we will borrow it; when you will not, 
we will issue our own notes.’’ 
first six per cent. as a fair rate of interest. I 
thought it was a fair rate of interest, because 
by the legislation of nearly all the commercial 
States of the country that is the highest 
of interest individuals or banks are allowed to 
take, and having adopted six per cent. 
fair rate of interest, I always regretted that we 
should have issued any torm of obligation 
which bore a different rate of interest. ‘There 
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bonds houtinbétie per cent. interest in eq; 
let that be the extent of the authori. . 
in him in the way of exchange? | 
But coming to the next elanse 
which seems to be much more impoy 
on that clause that I want some ad: 
first read it, | thought it vested 
tary of the Treasury authority to a 
amount of bonds coming within the des 
of the act of 1865, and to sell them 
upon just such terms as he ple; ased ; 
could sell them for ninety per cent, 
cent., fifty per cent. if he saw fit, but ; 
part of that clause provide sthat **nothine 
contained shall be construed to author, 
increase of the public debt.”’ Is that de 
(J put the question for information) to q 
the Secretary of the authorit¥ to sell ay, 
these bonds below par: ? 


Mr. FESSENDEN. 


c 
n 


anyy 


I do not supp Os 


| was the intention of the clause. 


Mr. HOWE. 


Would it not have that 
necessarily ? 


If the Secretary issues oy 


‘| dred millions of bonds and gets in }y 


We adopted 


rate | 


as a 


millions of ‘Treasury notes or certificates 


| debtedness, does he not increase the ) 


| not below par. 


debt to the extent of $10,000,000. 3} 
must disregard that last clause or he ny 
If this bill be design d4 
thorize the Secretary to sell bonds such 
described in the act of 1865 below p; 
utterly opposed to it. I conceive dae 
sort of necessity for investing him with 
authority, and 1 cannot conceive that any 
can justify it, but [ do think we should 


| allow any public creditor holding any of 


are several different kinds of these obligations || 


out. 

In 1865 it seems that an act was passed 
authorizing the Secretary of the Treasury to 
borrow a certain amount of money, [ believe 
$600,000,000, and to issue among other things 
any kind of bond not less than fifty dollars in 
amount, arid running any length of time, I be- 
lieve not more than forty years, and varying in 


' the rate of interest up to six per cent. in coin 
| or seven and three tenths per cent. in currency. 


Those are the kinds of bonds which the Secre- 
tary of the Treasury is authorized to issue by 
the act referred to in the first section of this 
bill. The first clause of this bill now, as I un- 
derstand it, authorizes the Secretary of the 
Treasury to issue any bond that comes within 
this description in exchange for any other form 
of indebtedness outstanding against the Gov- 
ernment, whether it bears interest or whether 
it does not. Any form of indebtedness out- 


| standing against the Government he may take 


up and issue in lieu of it any kind of a bond 


| authorized by the act of 1865, 


obstacle in the way of this conversion at the | 


present time, I suppose to be the existence of 
this large amount of credit in the shape of 
‘Treasury notes which are made by our law a 
legal tender, Until that paper is retired, | 
suppose we cannot look for the resumption of 

specie payments on the part of others. No 
bank and no individual will redeem their notes 
in specie as long as they can be redeemed in 
this paper; and they can be redeemed in this 
paper as long as this paper is extant. How to 
get the paper out of the way, then, seems to be 
the question. My idea was in the beginning 
that the only excuse for issuing this paper was 


the fact that the Government had an urgent | 


necessity for the use of money which could not 
be borrowed. 

Admitting the credit of the Government to 
be perfectly good—and I never did vote fora 
law, and [ never could vote for a law, which 
tolerated the idea that the credit of the Gov- 
ernment was below par—the fact was that we 
had occasion to disburse an amount of money 
which could not be collected in coin if the 
Government could demand every dollar there 
was in the nation. The Government was driven, 
then, either to make paper of its own or to bor- 


Now, I suppose we would rather either have 


bonds out bearing six per cent. interest in coin || 


or bonds bearing seven and three tenths per 
cent. interest in currency. One of the two is 
preferable jn the judgment of Congress to-day. 

My own opinion is that it would be better for 
the Government if it had no seven and three- 

tenths bonds out, and if all its bonds were re- 
duced to six per cent. interest and that payable 
in coin. I think that would be the judgment 
of Congress to-day; but this bill, while it pro- 
poses to authorize the Secretary of the Treas- 
ury to take up seven and three-tenths bonds 
and issue five-twenties for them, also authorizes 
him to issue five-twenty bonds in exchange for 
the seven-thirties ; and it also authorizes him, 
if I understand it, to take up the ten-forty bonds, 


' them can determine for 


the five per cent. bonds, and issue in their place | 
either five-twenty six per cent. bonds or any | 


| other kind of bonds bearing not more than six | 
interest in coin or seven and three | 
tenths interest in currency. 


per cent. 


Now, is it possible that the Secretary will 
want to do this thing? Is it possible that the 


interests of the country will demand the doing | 
of this thing, making this kind of exchange? | 


If not, why authorize it? If you deem it better 
to get these seven-thirty bonds all out of the 
way, why not authorize him to receive the seven- 


| erease the circulation. 


notes which do not bear interest to ex 
those notes for the obligations of the G 
ment which do bear interest, and when 
so enable him, (I believe the laws now a 
ize that,) | do not see what other auth 
Secretary wants for retiring those notes. |’) 
the holder of the notes who is the 
himself whet! 
would rather use them as money or turn 
into the Treasury and take interest- 
bonds for them. 

‘The proviso to this section, as I underst 
it, instead of making the bill less objectio: 
makes it more objectionable. ‘The py 
says to the Secretary that, although the | 
ers of this money which does not bear inter 
may come forward and pay in one hund: 
or two hundred millions of it and take in 
est-paying bonds, he shall not retire 
notes from circulation for a year. It says: 
him, ‘‘ You shall not retire more than | 
four millions in the aggregate of these not 
I conceive that in the regular course of 
ness the country will seek and will 
retire a good deal more than thirty-four! 
lions within a year. The necessity for 
very large and swollen circulation was al 
dantly explained by the Senator from h 
tucky [Mr. Gururie] just now. — 
this war all the use you had for circul: ation 
so to speak, to aid the exchanges of 
cultural products for the manufactured 
imported products of the country. When 
the Senator from Kentucky remarked, the | 
ernment became almost the sole purchaser 0! 
all those products there was nothing to do 
just pay out money for them, and it ‘they had} 
gold for all these things the circulation w 
have been increased just about as much as | 
has been. The Government has done nothin; 
but pay its debts; that is allit has done, 

The Governinent is dove 
making those purchases; its army is disbanded 
in the main; it has done making the pur has 
which it was compelled to make through 
the whole course of the war. Hencefor' 


| old system of doing business is to be resum 


| 


quite paid 


but the arrearages are not yet te 

up. The Government is, theret fore, disbu :° 
ing largely to pay up those arrearages, ane * 
this plethora i is not so acutely felt at the prese" 
time as I take itit would be if those arrear 

were paidup. When tliose arrearage sare paid 
and business assumes its old forms ‘and shapes 


| thirty bonds and issue in exchange for them || and courses, I do not understand why we + should 
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; of Treasury notes, we ought to cancel 
lreasury notes and thenceforth they 
» cease to do the work of money. 
. | said before —and that isp retty much 
ant to say certainly if it 
ll to « unable t the Secre lary ol the Lr as 
» sell & De ynd of the » United States now, in 
of peace, bearing any rate of interest 
t ,e puts upon it under the bill, at less than 
that 5 1 am op} posed to it. I agree, also, 


' ot ; 
ith the Senator from Michigan, [| Mr. 


L 


is the pr irpose 


that although we cannot very well 
: pe ople of any gonnerd from coming 
} | 
id buying 6ur bonds, yet | am opposed 
: . * ye 1 
hi to putting any word utes h 


Pe ; 


i like Wi Gt ig the Secretary of the 


is bill which 
with authority to go to England, or to 
vhere auheiianal the limits of the United 
» peddle the eredit of the United States. 
e ever Was any necessity tor 
y has passed. lam one of t 
there never Was a partic 
-and the result has verified thi 
Mr. MORGAN. Mr. President, the main 
‘this bill is to enal ke the si cretary Ol 
Gj lreasury to provide for the maturing obli 
f the Government, with a view to a 
) specie payments atanearlyday. We 
it isa duty of the Government to 
provision for its debts as they matur 
lhe only question is one of time, whether the 
is the proper time to make provision 
muring obligations. Three hun- 
| millions, in round numbers, will becom 
year, in August. It has been said 
lers this morning that the Secretary of the 
y should remain in his seat, ¢ 
at debt matures, and then sell 
that in order to maintain the 


( t of the Government those negotiations 














is tO Mec 


1 be made a long way in advance; and 
ns to me, also, that the present is a very 
ble time to commence those negoti 

money markets of the world are now easy 
and the Secretary of the Treasury will have no 
dificulty in commencing to provide for those 

obligations at this time. The re may come a 

eriod before these debts mature when it may 

be extremely difficult for him to sell bonds at 
that would be satisfactory to the Gov- 
ernment. ; 

. Our debt is unprecedentedly large ; we had 

never anything like it before; we are experi 

menting to a certain degree; and while the e 

ans willbe effected, as they have been effected 

i. in the principal cities of the U ~~ 

ates, and the money will be loaned by our 

( own people, probably all of it, yet I see no 

impropriety in leaving it op otal to get it « 

j rhere if it can be obtained elsewhere on better 





Ions. 











A word as to the question of power. Large 
discretionary power must be lodged with some 
body; and why not with the Seeretary of the 
lreasury? He is the proper officer, the finan- 
cialotheer of the Government. It is nota new 
thing to give large powers to the Seer tary ot 

lreasury. Onthe3dof March, 1863, Con- 
gtess passed a law by which it was provided: 


. _ That the Seeretary of the Treasury be, and he 

‘s hereby, authorized to borrow, from time to tame, 

h the credit of the United States a sum not ex- 

& aoe ©30),000,000 for the current fiscal year, and 

; e.U00,000 for the next fiscal year, and to issue there- 
a ‘UF coupon or registered bonds, payable at the ple 

ure of the Government : ufter such perio ls as may be 

ixed by the Seeretary, notless thant ten norm re than 

10 years from date, in coin, and « ch denomina- 

is, not less than fifty dollars, as he may deem 

expedient, bearing interest at a rate not exceeding 

; SIX per e¢ or perannum, payable on bonds not exceed- 

oulu Ing Sl annually, and on all other bonds semi-an- 








t 


nually, in coin; 


ynd he may, in his diseretion, dispose 


vy Lime, uy 18 i terms as he may 


{ » most advi tort t n vofthe l ted 








( 
l va 
j ) } } 
i i a I 
atl all Cel 0 ul nat we shoul | have expt 
‘ 
enced embarrassment that we could not have 
overcome 
ao ae 

[am in or of this bill just < is. Lam 
’ y rst It ] ’ 

l Ol VECAUS LOIN il | we must 
Le iven to some olucer of the Gove imen 

) i" . + : 4+] ; 

and Of Course it musi be iven to the Secretary 
r th, 1 . + r ‘ P : 
of the Treasury. [am in favor of his exer- 
Cislng laa power how petore the de Wl mature, 
: > ee ; : 
iam favorot his keeping avery large amoun 
yf money on hand | am sure that the resul 
ot l Ss OF the present year will b 
a | iniumen LO th eX ( on 
{‘ [ gs no harm at all in this 
] } 
Dl ied to be on the ¢ LIT LL LO 
wh ferred; I favored it there, an 





L hope it will be passed by the Senate. 


Mr. COWAN,. I am also in favor of this 


bill. [ really can see no poss ble objec ion to 
it. It is CXCCE lingly simple and obvi us a 

remedy. We have a large number of debts 
falli x due along at Various time Curing the 
next eigntecen month I) bill nply pro 
po es to exchange tne § irilles VW OUul ind 
ing tor thos cle 3 ior others run ng a ior I 
time. That is the whole of it. The debt is no 
to be increased by the Ope ration. The « ily 
thing that perhaps might be lable to some ob 


section is the fact that the Secretary is author 

ized to take up securities payable on demand 

not bearing interest; but tl iso limits 

him so tl aut he cannot retire more than ten 

nillions of that kind of currency until within 
» ? 


six months of the passage of the act and not 
more than $4,000,000 in any month after that 


time. No po ible objection can be made to 
the exchange of our short securities for long 


] | : $ } 
ones where the interest is the same. ae er, 





1b mig improp r to ta 
up not | ind vl bonds 
“In excl the bi | ao Du 


; cana : ; : 
that mischief, if it be a mischiefat all, can only 


be to the extent limited in the proviso; it can- 


not go any further. 

| HOWE. Will tl Senator allow me to 
interrupt him? If he understands the _ bill 
aright, | do Under this bill, has not the 


ecretary ot io eae tne right tu di po 
of three, four, or five hundred millions of bonds 
in exchange for Treasury notes and certificates 
of indebtedness? 

Mr. COWAN. Unquestionably, and they 
are to be retired; but if he receives in ex 
change for these bonds United States notes, 
that is, demand notes not bearing interest, he 
can only retire to the amount of $34,000,000 
in the year, and those are to be retired and 
canceled and put out of existence 

HOWE. Now, suppose that he sells 
3200,000.000 of new bonds in exchange for 
300,000,000 of T notes, $34,000,000 of 
the $200,000.000 will be retired. 

Mr. COWAN. They will all be retired if, 
he receives Treasury notes. 

Mr. HOWE 

Mr. COWAN. 
he receives nothing but Treasury notes. If h 
hould receive $34,000,000 of demand notes 
he may retire $34,000,000. If he receives 
350,000,000 of demand notes he « 
more than $34,000,000; he will still retain on 
hand the other $16,000,000. 

Mr. HOWK. Then the Government would 
owe that $16,000,000. That would bean out- 
stan _ »bligati yn. 

Mr. COWAN. The Government will have 
that ~ Do ssion as cash on han 1. 

Nr. HOWE. Rut if it pays it out, the Gov- 
ernment Wilil Suli OW IL. 





annot retire 





They will all be retired if 
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Mr. COWAN. 
nh cir ulation 
Mr. HOW. And the Government wil! owe 

hity millions of bonds. then w not 


Certainly, it will still remain 


Mr. COWAN. It cannot possibly | 


( ’ 1, because the 216,000,000 will be « ‘ 
l,and with that S16,000,000 you 

ae \ 0 I uy | is mal 

I { nh wo l ur ( { i it does not 

increase the debt a copper; it is Simply an 


exchange of seecuriti 
Secretary of the lreasury to exchange betore 
they become due short-running securities for 
long ones; that is the whole ot 


Mr. CHANDLER. The Senator from Maine 


says that there is very little in this bill, not 
much, not quite enough. Sir, | say there is 
everyth ng init. Lt isa surrender of the [Tre 

ury a 1d all its safeguards into the hands of one 
man. You say to the Secretary of the Trea 
iry, ‘* Do just what you will, when you please, 
and as you please, with all the indebtedness 


of this Government’”’ a power which no one 


Singie man ever yet po ssead on earth or ever 
will again if this bill does not pass, | presume. 
If there was a present pre ing nec sity for 
giving this power orany other | would grant it; 
but there is no nece SSILY whatever. kKivery one 
of your seven-thirty Treasury notes is redeem 


able at the option of the holder at the end of 

three years in five-twenty bonds. That is a 

part ofthe contract you made with every man 

who has taken one of your seven thirty bonds, 

that at his option he can demand and receive 
five-twenty bond for it. 

Now, the Senator from New York says that 
there are $300,000,000 that will mature in the 
It the Seer« tary ot the lreasury 
will step into the market to-day and say, ‘I 


next year. 


will give you three hundred millions of five- 


twenty bonds,’’ he will have nothing maturing 


next year, for the bonds would all be taken 
1 5 l } +} ; 

within thitty days. He has that power now; 

it is all the power he needs, and all he ought 


Chen why, at this late d Ly, step out 


; 


of your own beaten track to give him an abso 





lute control over all the indebtedness of 

Government? ‘The Senator says he will not 
use it: it will not be his interest to use it. I 
Lope he will not; | hope t rat tl ers wnich 
| fear are groundless; but why givethe powers 
contained in this bill to any one man? You 
authorize him to take up your 1881 bonds; you 
authorize him to take up your five twenty 
bonds; you place the whole 52,700,000,000 in 


t as he pleases—a power 


3 


his hands to do ju 
which was never given to any one man, and 
never will be again. 

W hat is our prest nt con | tion ? 
are ennOTING « our debt mont 
the Government is appreciating 
your bonds are more valuable 


= } 


thirty days ago; and they w 


more valuable than they wer 
[ agree perf etly with the Senato 
that if the Secretary of the Treasury Seeties eit 
be hind his desk and pray his interest, and ke t 
the credit of the Government take care of itself, 
itis the best time. If 
he is afraid that next year he cannot negotiate 
mee hundred millions of seven-thirties, let him 
to-day st p in the market and Say, ‘*T will ex 
change five-twenties for three hundred millions 
of seven-thirties,’’ and in one week there will 
not be adollar of them on hand. We have care- 
fully guarded against long loans duri 
whole war: we have earefully guarded against 
high interest for a long period. We have paid 
seven and three tenths per Ceé nt. interest be- 
cause the necessities ofthe Government require “d 
h we 





thing he can do at this 


i 
it: and that was the lowest rate at whic 
could borrow our money for currency. We 
have used five-twenties, used them successfully, 
and used them throughout. W hy not now to- 


t +} 


day say to the Secret airy of the Treasury, ‘* You 


i } 
may issue five-twenties; if you are atra d they 
WW tbe taken next f it I is 

; ; ’ 
vear: negotiate two or three! idred mil Ions, 


and be a year in advance? 


ido not object 


Oo ee ee 
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to that, but [ do object to the 
ers contained in this bill. 

I hope that the bill will not pass. Tam sorry 
that the r from Maine is so anxious to 
press it toa vote to-day. I desire that there 
shall be a fu when the vote is taken, 
for I most dangerous bill 


spenat 


ll Senate 
ider it is the 
that was ever passed by the Congress of the 
U nite ; States. If the present Secretary should 
remain in , and if he should withstand, 
not the temptations, but the designing and 
intriguing management of what are called 
‘‘rings,’’ he will be fortunate. The powers 
contained in this bill no judicious financial man, 
in my judgment, would accept of if he could 
helpit. I think we should define—the country 
onan to know precisely—what we are going to 
do, and we should announce our policy, and 
not take his. I move that this bill be recom- 
mitted to the Committee on Finance; and I 
hope Senators will vote to recommit it. 

Mr. MeDOUGALL. I do not rise in my 

lace, Mr. President, for the purpose of dis- 
c ciesine this bill. It is a measure that has been 
considered, I suppose, 
considerable time past. 


con 


ofhie 70 


It belongs to the policy | 


inaugurated by our present Secretary of the || 


Treasury. ‘There seems to be great alarm at 
the idea of trusting the Secretary of the ‘Treas- 
ury, the moneyed ofticer of the Government. 
Perhaps it would be well to consider that in 
other classes of Governments, particularly in 
monarchical ones, men obey; in all free Govern- 
ments men must trust. The Senator from Ohio | 
is trusted here with a high commission ; and so | 
the Se oy from Michigan is trusted by the 
people ‘his State. We have re posed confi- 
dence in men who under our system of govern- 
ment are selected for high offices. We have 
needed a system of finance, particularly since 
the commencement of this war. No system 
was inaugurated under the late Secretary of 
the Treasury, now Chief Justice. He never 
had any established policy. The present Sec- 
retary came in with financial skill and financial 
experience. He has exhibited his information 
on these great subjects so as to satisfy the coun- 
fry and Congress. I think confidence can be | 
placed in his sound judgment. Whatis sought 
here is to give him the privilege to inaugurate 
a policy. We have had no financial policy 
except so far as it has been arranged sub modo | 
without any special license. We propose now 
to trust him, not with any large power, to handle 
our present indebtedness and to change its form 
so that it may be systematized. I think the 
] wise. Again, I repeat, it is the 


legislation is 
feature of free Governments to trust, as it is 
the feature ot monarchical Governments to 
compel obedience. We must trust our public 
ollicers, 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question is on the motion 
of the Senator from Michigan to recommit the | 
bill to the Committee on Finance. 

‘The motion was not agreed to. 


The PRESIDING OFFICER. The ques- 
tion now is on the amendment moved by the | 
Senator from Michigan, in section one, line 
to strike out the word *‘ either,’’ and 
in line twelve after the words ‘* United States ”’ 
to strike out the words ‘‘or elsewhere ;”’ so || 
that the clause will read: 





eleven, 


And also to dispose of any description of bonds 
authorized by said act, in the United States, to such 
an amount, in such manner, and at such rates as he || 
may think advisable, Xe. 

Mr. CHANDLER. I should liketo have the 
yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. COWAN,. Ido not see any conceivable 
reason why that amendment should be adopted. 
If we have short securities anywhere, no mat- 
ter where it is, whether in the United States, 
China, Great Britain, or anywhere else, what 
difference can it make that the Secretary has | 
the right to exchange them for long bonds? 

Mr. JOHNSON. That is not the amend- 

| 
il 





nent. 
Mr. COWAN., It is that he can only ex- 
change in the United States. 


monstrous pow- || 


by all Senators for some || 


|| much mistaken as to the facts. 


| par with Turkey and the litthe German and 


| into the English market and make them pay- 
able there, it is all right. 


| among the great Powers, and that it is humil- 





| are all payable in this country. 





| Dougall, 


| indebtedness payable anywhere outside of the 
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Mr. JOHN ON. To prevent bien from 

exchanging sauna in the United States. | 

Mr. COWAN. The effect of the amendment 

| will be to confine the exchange to this country. 

Mr. CHANDLER. Certainly, that is the 
intention. 

Mr. COWAN. Then a foreigner who may 
happen to have our short paper, and may be 
willing to exchange it for long bonds, will not 
have the opportunity of doing so. 

Mr. CHANDLER. I suppose he will have 
to do it here, not there. 

Mr. COWAN. I suppose the paper will have 
to come here of course, but if the paper can 





|| come here and an exchange can be made with 


| the foreigner, then the amendment can have 
no effect. It is mere idle words. 

Mr. CHANDLER. The object of the amend- 
ment is perfectly well understood. It is to 
prohibit the Secretary of the Treasury from 
going abroad to borrow money. We have not 

| permitted him to do it during the rebellion, and 
1 object to his doing it now. If Senators desire 
to send the Secretary of the Treasuty all over the | 
world begging somebody to take his evidences 
of debt, then the »y will vote against this amend- 
ment; if they do not desire to have him do 
that they will vote for it. 
Mr. FESSENDEN. 


LL LSS sss sssnsnsnnsssnssnsnnasssanessssessnnssneennsnnseesnssennsnnsssnasmnsnsssenansssnapsnssnsnssanensennspsnassesssSstsuanssasssseannennnnaanatnaSISSSSatI=SSSSSSSSESSSSSSSa 


The Senator is very 
In the bill 
passed last winter, and in the bill passed the 
winter before that, he had authority to negoti- 
ate a foreign loan if he saw fit. He always had 
that power. The only question is whether, by 
being confined to a particular place, he shall 
be placed in the hands of people who might 
combine to render his operations nugatory. 
Mr. CHANDLER. If the Government of 
the. United States proposes to place itself on a 


South American States that send their’ loans 


I object to it in toto. 
[ cousider that we are now taking our place 
iating for us to make the evidences of our 
territory of the United States. It never shall 
be done by my vote. 

Mr. FESSENDEN. The Senator does not 
understand what he has been talking so much 
about to this moment. There is no proposition 
here to make it payable abroad. 

Mr. CHANDLER. You authorize him to 
do it. 

Mr. FESSENDEN. 


such authority. 


No, sir; there is no 


Mr. CHANDLER. Then what are these 
words in here for? 
Mr. FESSENDEN. They are in there to 


enable him, if he sees fit, to dispose of our 
obligations abroad. 

Mr. CHANDLER. 
I said. 

Mr. FESSENDEN. But that does not make 
them payable abroad. There was such a prop- 
osition in the original bill, but it was stricken 
out in the House of Representatives. ‘There 
is no such thing in the bill naw. All that he 
has power to dispose of is ‘‘ the bonds author- 
ized by the act to which this is an amendment,”’ 
and that refers to the act of last year, and they 


Precisely, that is what 


The coans being taken by yeas and nays, 
resulted—yeas 6, nays 35; as follows: 


YEAS—Messrs. Chandler, Howard, Howe, Norton, 
Sherman, and Wade—6. 

NAYS—Messrs. Anthony, Brown, Buckalew, Clark, 
Conness, Cowan, Cragin, Davis, Doolittle, Edmunds, 
Fessenden, Foster, Grimes, Guthrie, Harris, Hen- 
dricks, Johnson, Kirkwood, Lane of Indiana,. Me- 
Morgan, Morrill, ‘Nesmith, Nye, Poland, 
Pomeroy, Riddle, Sauls sbury, Stewart, Sumner, Trum- 
bull, Van Winkle, Willey, Williams, and Wilson—35. 

ABSENT— Messrs. Creswell, Dixon, Henderson, 
Lane of Kansas, Ramsey, Sprague, Wright, and 
Yates—8. 


So the amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
was read the third time. 

Mr. CHANDLER. I desire to have an 
opportunity to record my vote against the bill, || 








and I therefore ask for the yeas and , 


) whereas 

its passage. ‘AY8 on of M ’ 

> © > , Lnited 

‘Lhe yeas and nays were ordere a ; and heine by wore 

taken, resulted—yeas 32, Nays 7: as fol... © ‘United 

s t Llowe. cn “- 

YEAS—Mesars. Anthony, Brown, Buckalew. (1 B aie 

| Conness, Cowan, Cragin, Davis, Doolittle Edm be ins 

Fessenden, Foster, Grimes, Guthrie, Harris Jou a al 

| Kirkwood, Lane of. Indiana, McDougall’ one said procts 

Morrill, Nesmith, Nye, P oland, Pomeroy, Rigi”? gation ae 

Sumner, Trumbull, Van W inkle, W illey, Wile” scary 

and Wilson—32. Mama, \ a 

AYS—Messrs. Chandler, Howard, Howe. X ptoess 

° « Ow > 7 

Ramsey, Sherman, and Wade—7. 7 XN rton, a 

ABS 1NT—Mesars. Creswell, Dixon, Hen “= : Se 

Hendricks, Lane of Kansas,’ Sauls bury, Spras” s proven” ee 

Stewart, Wright, and Yates—i0. enaeue, t ee 

So the bill was passed. ° prin 

rin the c 

PERSONAL EXPLANATION, sihed 

Mr. WADE. In the remarks that | made he pre’ 

on Friday last I stated, in relation to Mr. Y,,.. main quest 

hees, of Indiana, that he had been one ¢ ; the on there 
Knights of the Golden Circle, and that yo. nted. 

Tr 4 : 1)! 
judic ial investigation it came out that jy, . Vir. BO! 
the ke ‘eper of the records, &e. The Sena:,. by W 
from Indiana [Mr. Henpricks] immedia; were adop 
rose and stated that that was not so, a) i] ons! 


intended, of course, to take back what [ hoa Che |: 





stated, on his representation. My authority 

for the statement was a newspaper that staie , 
it as a fact, and [ had never heard it eo, ie M RU 
dicted, and believed it was so; but Mr. Voor the Shee} 
hees says I was entirely mistaken ; the Senatop county a 
from Indiana says the same thing. and | | = 
no doubt I was wrong in making the chai arge, mittee of 
and [ take great pleasure i in taking it back, " 
Mr. GRIMES. I move that the Senate dy Ve R 
now adjourn. : ee 
The motion was agreed to; and the Senate i salad 
adjourned. sroclamat 
Virgini 
HOUSE OF REPRESENTATIVES, he Un 
Monpay, April 9, 1866. ano a 

The House met at twelve o’clock m. Prayer BenoneT 
by the Chaplain, Rev. C. B. Boyyrox. ~ whitey 
The Journal of Saturday last w as read and uid e 

1@ ¢ 


approved. 

The SPEAKER stated as the first business 
in order the eall of the States and Territories 
for bills and joint resolutions on leave for ref: 





erence, not to be brought back into the House a eee 
ona motion to reconsider, commencing with Mr. R 
the State of Maine. nation 
No bills or resolutions were offered. Mr. 
APPROVAL OF THE PRESIDENT, also CO’ 
The SPEAKER stated, as the next business ‘ M es 
in order, the following resolution submitted by eee 
hHecause 


Mr. Davis on the 10th of January last, on which 
the gentleman from New York [ Mr. Ray an 
was entitled to the floor for fifty minutes 


mencec 


without 


Mr. 
Resolved, That this House cherish the most entire Mr 
confidence in the patriotism and ability of the Pres- ant. ' 
ident of the United States, and in his desire to re- resolut 
store the Union on a basis of permanent prosperity Judicis 
and peace; and that the codperation of this Ho Ise saaistia 
is pledged to himin support of the general policy previ 
of reconstruction inaugurated by him in all modes Ihe 
authorized by the Constitution and consistent with main ¢ 
the security of republican institutions. tion th 
Mr. RAYMOND. Mr. Speaker, I suppose referre 
it will meet the consent of the House as it will Mr. 
mine to postpone the further consideration of by wh 
the resolution for the present. I move that it referr 
be postponed for two weeks from to-day. recons 
The motion was agreed to. lhe 
Mr. WILSON, of Iowa, moved to recons sder 

the vote by which the motion was agreed to; a 
and also moved that the motion to reconsider te Si 
be laid upon the table. Presi 
The latter motion was agreed to. hill N 
ASSASSINATION OF PRESIDENT LINCOLN, ETC. State: 
Mr. BOUTWELL submitted the following of th 
preamble and resolutions, and demanded the — 
previous question : third 
thire 
Whereas the President of the United States did, on aaa 
the 3d day of May, in the year 1865, by proclamation muni 
declare and make known that it did then appear Pres’ 
from evidence in the annens of Military Justice U = tions 
the atrocious murderof the late President, Ab: . to th 


Lincoln, and the attempted assassin: ation of 
William H. Seward, Secretary of State, were incited, 
concerted, and procured by and between Jefferson 
Davis, lateof Richmond, Virginia, and Jacob’ Chomp- M 
son, Clement C. Clay, Beverly Tucker, George a 
Sanders, William C. Cleary, and other rebels an 





: wainst the Government of the United States; 
: Jefferson Davis, in the 





lays s e said in same 
_ on reas the 82 arrested by the military forees 
| States, and has since been held in the 
| ’ ~ horeof under the authority of » Pr 
: | States: Therefore, 
rhat the Committee on the Judi- 
w, ( ructed to inquire whether there is prob 
Toads to believe that any of the persons named 
Ny user i proclamation are guilty, as is in satd procla- 
M ; ; ‘alleged, rnd if so, - wht ther anv legislation is 
Rida ‘ey ip order to bring such person to a speedy 
Y Alliams rtial trial; and that said committee have 
? nd for persons and papers, 
Nor ‘ther resolved, That said committee be 
; nt “ner empowered io ieaeien whether the 
' ‘ble eause to believe that said persons, or any 
i ! re guilty of treason against the United 
i whether any legislation is necessary in 


ying such persons to a speedy and impartial 
the district Where suth crime may have been 
teu. 

vious question was seconded and the 

r ain question ordered; and under the opera- 

; reof the preamble and resolutions were 

ed, 

BOUTW ELL moved to reconsider the 

the preamble and resolutions 

dintale ore adopted; and also moved that the 
., reconsider be laid upon the table 
latter motion Was agreed Lo. 


Ser : hy which 


mot ion 


WOOL. 


Mr. RICE, of Maine, presented resolves of 
eep Ie eper’s Association of Penobscot 
ty and valley, for int of duty ou 
which were referred to the Com- 
» of Ways and Means. 


‘rease 


TRIAL JEFFERSON 
Mr. RAYMOND submitted the 


and resolution : 
Whereas the President of the United States has, by 
mation, declared the insurrection in the State 
Virginia t » be at an end; and whereas the reasons 
hitherto prevente dl the holding of acourt 
1ited States in said State for the trial of per- 
} oad with treason against the United States 
en thereby obviated and removed: Therefore, 
/, That the President of the United States 

ed to take steps for the speedy trial of Jef- 
pene ® forson Davis, who has been duly indicted in said State 
ad and ; | crime of treason, unless he shall be, with rea- 


OF DAVIS. 


following 


Jer 


le dispatch, indicted for said crime, and puton 
n some other district in which he may be legally 
I for trial. 


EVENS. I suggest that the resolution 
erred to the Committee on the 
ubject has just been referred to it. 

Mr. RAYMOND. ‘That relates to the assas- 
ition of President Lincoln. 
Mr. WILSON, of Iowa. 
als uty rs this matter of trial. 
sness Mr. RAYMOND. I have no objection to 


Judiciary. 


i sullile 


Ihe resolution 


od by r fe rence. My wish for offering it now, is 

chich suse there is a rumor of process being com- 

ond] menced to release Jeff. Davis from confinement 
without trial. 

niin Mr. ROGERS I object to debate. 

Pres- Mr. STEVENS moved that the preamble and 


Pe I ition be referred to the Committee on the 
ee Judiciary, and on that motion demanded the 
licy previous question, 
Lodeg lhe 





€ he previous qu uestion ws as seconde d and the 
_ main question ordered; and under the opera- 
; nm thereof the pre amble and resolution were 
a erred to the Committee on the Judici: iry. 
2 a Mr. ST EVENS move d to reconsider the vote 
ps y which the preamble and resolution were 
-s erred; and also moved that the motion to 
insider be laid upon the table. 
8 he latter motion was agreed to. 
. MESSAGE FROM THE SENATE. 
ider _ A message from the Senate, by Mr. Forney, 
its Secretary y, informed the House that the 
Pre ident having returned to that body Se nate 
rc. No, 61, to protect all persons in the United 
ates in their civil rights and furnish the means 
ng of their vindication, with his objections to the 
the *, and that body hs aving procee «led to recon- 
ier the bill and resolved that it pass, two 
on rds agre eing thereto, he was directed to com- 
a = unic ate the said biil, and the message of the 
ut an lent returning the same with his objec- 
mu tions, and the proceedings ofthe Senate thereon, 
7 to the House of Representatives. 
mn 


NAVY-YARD ON THE HUDSON RIVER. 
Mr. KETCHAM submitted the following 





i sa6 ’ ’ : ’ 
resolution which was re ul, onsi lere a, and 
urreed to 

Res . That the Commi on Naval Affairs be 
tustructed to inquire into the propriety of locating a 
navy-yard on the Hud river, r Carthage Land 
ing, and that they report by bill Lerw 

OFFI RENT O \> SORS 


il LING submitted the followina 
res luti mn which was read consider d. and 


That the Committee 
beinstructed to inquire into the expediency of report 
ing an amendment to section twenty-two of the act 
approved March 3, 1865, in such manner and form as 
shall permit commissioners of internal revenue to 
allow to assessors such sum for office rent. as shall be 
actually and necessarily expended by them. 

Mr. DARLING moved to reconsider 
by which the resolution agreed to ; 
also moved to lay the ion to reconsider on 
the table. 


The 


of Ways and Means 


was 
mot 
latter motion was agreed to. 
NATURALIZATION 
Mr. J. M. 


OF PERSONS IN 


HUMPHREY 


THE NAVY 


lowing resolution ; lili ean deel, | 
and agreed to: 
Resolved, That the Judiciary Committee be in- 


structed to inquire into the expediency of ame 
section twenty-one, chapter two hundred, of 
approved July 17, 1862 as to extend 
naturalization to per enlisted in 
same as those enlisted in the Army, 
or otherwise. 
} CANADIAN B 
Mr. STROUSE 
resolution ; 
agreed to: 


Resolved, That the Committ 
be instructed to inquire into the 
ting barley used for malting free 
and the other British Provinces. 


nding 
an act 
rights of 
Navy the 


and report by bill 


tae 


sons the 
ARLEY. 

submitted the 
read, 


ing 
considered and 


follow 

mo 1 
which was 
of Ways and Means 
expediency ofadmit 
of duty from Canada 


INCOME TAX. 

Mr. ANCONA offered the f fo] llowing re solu- 
tions, and demanded the previous question 
there on: 

| Resolved, Thatadirect tax upon income should only 


bei sorted to in a great emers 

ance jus a only so long as that necessity exists. 
Resolve That there should be a dis tinction he 

tween income arising from capital of every descrip- 


rency, and its continu 


tion, and income arising from labor merely. 
Pesolved. That it is expedient to distinguish be- 


tween incomes for a yearor for less, 
sessed by persons who have an interest in the capital 
from whence the income arises. 

Resolved, That increased economy should be exer- 
cised, and all tax on income removed as soon as it 
shall appear that the ordinary bran hes of revenue 


are suflicient. 
TWELL. 


ind incomes pos- 


Mr. BOU 
ence? 

The SPEAKER. It isnot; iti 
sion of opinion of the House. 

Mr. DELANO. Is it in order 
refer it ? 


The SPE 


Is that offered for refer- 
;an expres- 


to move to 
AKER. It is not unle 
vious question is a seconded. 
Mr. GRINNEI de Is it in order 
a division? 
| The SPEAKER. 
Mr. GRINNELL. 
Several MEMBERS. 
Mr. STEVENS. 


1 
ss the pre- 
to ask for 


It is. 
I ask for a division. 
Oh, no. 

I move to lay 


them all on 


the table for the present. 
Mr. ANCONA. I demand the yeas and 
nays on the motion to lay on the tab le. 
| ‘The yeas and nays were not ordered. 
| Mr. ELDRIDGE. I demand tellers on 


ordering the yeas and nays. 


Tellers were refused. 
The resolutions were laid on the table. 
TEMPORARY INCREASE OF DUTIES. 


Mr. MOORHEAD introduced a joint reso- 
| lution to increase temporarily the duties on 
imports, and moved that the same be referred 
to the Committee on Manufactures. 
| The joint resolution was read ce e. 
Mr. MOORHEAD. I demand the 
question. 
Mr. RANDALL, 
the reporting of the ition. 
The joint resolution was read, as foll 
Resolved bythe Senate and House of Representatives, 


déc., That until the end of sixty days fromthe passage 
of this resolution fifty per cent. of the rates of duties 


previous 


of Pennsylvania. I call for 
joint resol 


Ows: 


|| and imposts now imposed by law on all goods, wares, 
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imported shall be added to 


merchandise, and articles 








the pre sent dat ies and imposts now charced on the 
import m of such articles: Provided, That print 
ng | spe r, unsized, used for books and news} pers 
exclusively, shall be exempt from the opera of 
this resolution. 
Ilr. CONKLING. I rise to a question of 
\\ (0) } 
order. ‘The Committee of Ways and M 
having once reported against this resolution, FP 
vish tu inquire whether, if the previous ques 


seconded, it will be in order to move 


to t] 


st 
Libel 


tion 18 not 
to refer it committe 

The SPEAKER. It will. 

Mr. CONKLING. I will move to refer it if 


revious question is not 
Mr. HOOPER, of 


it be in order to move 


tion on the table? 


the seconded. 


Massacl Would 
to lay the joint resolu- 


setts. 


The SPEAKER. It would. 

Mr. HOOPER, of Massachusett Then I 
move to lay the joint resolution on the table. 

The SPEEA KER. Vhat 9) tion take 8 pri- 


ority of the demand for the 
Mr. MOORHEAD. 


previous question, 


lf other gentlemen ean 


debate the j int re solution under the eall for 
the wee ious question, I suppose the same court- 
esy | be extended to me. 


The SP EAKER. It in order if 
there were no objection. 

Mr. MOORHEAD. I have 
the demand for the previous questi on. 

Mr. MORRILL. 1 appeal to the gentleman 
from Pennsylvania, [Mr. Moorurap,] as he 
happens to be on both committees, to withdraw 
his motion to refer this joint resolution to the 
Committee on Manufactures. It would seem 
as if he had some distrust of the Committee of 
Ways and Means, which | hope is not the fact. 
I hoy ve he will let the jou int resolu 
Cc ommiite e of Ways a Means. 

Mr. MOORHEAD. Let me rey my 
friend, the chairman of the Committee of Ways 
and Means. 

Mr. ANCONA. 
L desire 


is In ort 


would be 


‘ ~. 
not itharawn 


tion g » to the 


ly to 


I rise toa question of order 
‘to inquire whether, under this call, it 


| ito “ 


ler to offer a joint resolt 

— SPEAKER. It is. When the 
are called for resolutions, bill 
lutions may be introduced if 
rise to de bs ite. 

Mr. ANCONA. I make another point of 
order. I submit that a motion to lay upon the 
table being pending, debate is not in order. 

The SPEAKER. The Chair sustains that 
point of order. ‘Two undébatable questions 
being pending, the motion to lay on the table 
and demand for the previous question, 
debate is not in order. 

Mr. MOORHE AD. I should have been glad 
if the Speaker had ap plie d that rule to other’ 
gentlemen. The question has 


States 
ls and joint reso 
they do not give 


tha 
Lil 


been debated, 


and as I introduced the joint resolution, | want 


an opportunity to say a word. 

Mr. ELDRIDGE. I ob ject to de ‘bate. 

The SPEAKER. If the gentleman from 
Pennsylvania had objected to debate the Chair 
would have sustained the point of order. 

Mr. MOORHEAD. I ask the unanimous 
consent of the House to say a few words 

Mr. ELDRIDGE. 1 and demand 
the yeas and nays onthe motion to lay the joint 
resolution on the table. 

The yeas and nays were ordered. 

Mr. MORRILL. Lhope the gentleman from 
Massachusetts [ Mr. Hooper] will withdraw his 
motion. 

Mr. MOORHEAD. [I thinkI can save time 
to the House, if the House will hear me fora 
moment, 

Mr. LE BLOND. 

Mr. MOORHEAD. 
the chairman of the Committee 
Means. 

Mr. LE BLOND. I 
ment of the r “ 

The SPEAKER. 

Mr. GRINNELL. 

Mr. MOORHEAD. 
been trying to do. 

Mr. GRINNELL. I would inquire whether 
this is not simply a resolution of reference. 

The SPEAKER. That question is not in 


object, 


[ object. 

[ want to say a word to 
of Ways and 
insist on the enforee- 

No debate is in order. 
ie ke ar dee (uirv. 

That is just what [have 
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order pending the motion to lay the joint reso- 


lutiononthetable. The ntleman from Penn 
ania [Mr. Mooi iv} can withdraw the 
re lution, if | eases. 

Mr. MOORUI ‘AD. The gentleman from 
Ps mnsvivania not di } ysed Lo with lraw } 
t r ' ae ae steeds einem oi 
i want  OpPporcunily LO say a word ipon it, 

Mr. LE BLOND. 1 object. 

r, ELDRIDGE. Whena gentleman offers 
a resolution and demands the previous qué 
ti nit, he has no right to ask to be heard. 

Phe question Was taken; and it was decided 
in the allirmative—ye 106, nays 50, not vot- 
ing 27; as follows: 

YK AS—Messrs. Alley, Allison, Aneona, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
barker, Benjamin, Bergen, Bingham, Boutwell, 
sover, Brandegee, Bromweil, Reader W. Clarke, Cot 


, Dawes, 
Dixon, 


Darling, Davi 
Deming, Denison, 


jroth, Conkling,Cook, Cullom, 
wweon, Detrees, Delano, 


I 
Lb 
D 
Donnelly, Eckley, Eggl 
VW 
| 
| 


ton, Eldridge, Eliot, Farns 
yvorth, Ferry, Finck, Garfield, Glossbrenner, Aaron 
lu urding, Hiarris, Hayes, Henderson, Hill, Hogan, 
loo Asahel W. Ilubbard, Chester D. Ilubbard, 
Taieee R. Hubbell, Hulburd Jam s Humphrey, James 
M. Uumptlirey, Incersoli, Jenckes, Kasson, Laflin, 
Latham, Le Blond, Marshall, Marston, McCullough, 
Me lndoe, MceRuer, Morrill, Morris, Moulton, Niblack, 
Orth, Paine, Patterson, Phelps, Pike, Pomeroy, Rad 
ford, Samuel J. Randall, William H. Randall, Ray 
mond, Alexander Hl. Rice, Ritter, Rogers, Rollins, 
Ross, Rousseau, Schenck, Scoticld, Shanklin, Sit- 
greaves, Stilwell, Strouse, Taber, Taylor, Francis 
Thomas, John L. Thomas, Thornton, Trimble, Elihu 


bb. Washburne, He 

Whaley, James PF. 

W oodbridge—106, 
NAYS—Messrs. B 


ury D. 
Wilson, 


Washburn, Wentworth, 
Windom, Winfield, and 


ixter, Beaman, Bidwell, Broom- 
all, Bundy, Cobb, Driges, Grinnell, Griswold, Llale, 
Abner C. Harding, Hart, Lligby, Holmes, Hotchkiss, 
John IL. Hubbard, kdwin N. Hubbell, Kelley, Kelso, 
Ketcham, George V. Lawrence, W oN Lawrence, 
Loan, Longyear, Lynch, McClurg, ‘Kee, Mercur, 
Miller, Moorhead, Myers, New ell, Q Ne ill, Perham, 
Piants, Price, John IL. Rice, Sawyer, Shellabar; rer, 
Spalding, Starr, Stevens, Thay r, ‘Trowbridge, | 

» Van Aernam, Burt Van Horn, Ward, W ill: im bs. 
Wa bhurn, and Stephen W ilson—Sw. 

NOT VOTING—Messrs. Ames, Anders yn, Blaine, 
Blow, Buckland, Chanler, Sidney Clarke, Culver, 
LD dge, Dumont, Parguhar, G odyear, Grider, Demas 
Hubbard, Johnson, Jones, Julian, Kerr, Kuykendall, 
Marvin, Nicholson, Noell, Sloan, Smith, Robert ‘I’. 
Ven Horn, Warner, Welker, Williams, and W right—27. 


So the motion to lay on the table was agreed to. 


DISPOSITION OF CAPTURED PROPERTY. 


Mr. STEVENS submitted the following pre- 
amble band resolution, upon which he dem: ande d 
the pre vious ques 

Whereas by the sever: ul acts of Congress of the 15th 
of July andthe 6th of August, 1861, it is enacted that 


all prope rty of citizens of the insurrectionary States, 
found in said Statesor in transit between said States 


tion : 


or any section of the same, and the loyal States or 
any section of the same, either b¥ land or by water, 
anid all vessels found at sea belonging either in whole 
or in part to citizens of the insurrectionary States, 
and all property wherever situated which may have 
been used or in any way disposed of in aid of the 


rebellion, should when captured be forfeited, and the 
proceeds thereof paid into the Treasury of the United 
States; and whereas the President, by his procia- 
mation of the l6th of August, 1861, enjoined upon 
all military and naval oflicers of the United States 
to be diligent in the eapture of such property for 
the use of the United States; and whereas large 
captures of such property, the proceeds whereot 
amount to several million dollars, have been made 
by naval and military officers, and are claimed by 
them for their own benefit, and not for the benefit 
of the general Treasury of the United States ; and 
whereas such officers have been and are taking meas- 
ures through the admiralty courts of the United 
States to have such property condemned and ad- 
judged to their own use and that of the naval pen- 
tund, and not to the use of the general Treasury 
of the United States; so that said fund already 
amounts to more than ten million dollars, a like 
amount having been distributed to the captors, the 
interest ot whic h is more than double the sum re- 
quired for the naval pe aon fund; and whereas the 
question is now pending before the Supreme Court, 
whether such property so captured should be for 
feited to the United States, or for the benefit of the 
captors; which question cannot, because of the press 
of busipess in said court, be he ard and determined 
until the term thereof to be held in December next; 
and whereas before such determination in the Su- 
preme Court there is danger that the major part of 
said property may be distributed to the eaptors to 
the detriment of the general Treasury of the United 
States: BS it therefore 

Resolved, That in the opinion of this House the 
Secretary ne the Treasury should be, and hereby is, 
requested to withhold from distribution all the pro- 
ceeds of the captured property above describe 4 to 
any of the captors or claimants under said captures 
until such question may be settled by ‘the Supreme 
Court; and that the Secretary of the Treasury be 
further requested to take such means as in his judg- 
ment may seem proper to have the claims of the 
United States in such cases fully heard in the adjudi- 
eation of the questions arising under such captures, 


Sion 


| the 


order of David M. 


i} no objection to that. 


THE CONGRESSIONAL GLOBE. 


i} 


Mr. BOUTWELL. I would inquire if this || 
resolution is offered for reference or for action 
at the present time. 

Mr. STEVENS. I offer it for present ac- 
tion an expression of the opinion of the 


not 


determine anything at all, 
‘ence tothe opinion of the House. 


a ‘the previous question. 

Mr. BOU L WE LL. [ think this resolution 
h ld be more maturely considered and de- 
liberated upon than it can be in this way. 


Mr. STEVENS. I may say—— 
Mr. ANCONA, ] object to debate. 
Mr. STEVENS. Then insist upon the call 


for the previous question. 


Mr. SHUELLABARGER. 


I would inquire 


of the Chair if this isa joint resolution. 
The SPEAKER, Itis nota joint resolution. 
Mr. STEVENS. The resolution in its pres- 


ent form is all that is desired elsewhere. 

Mr. ELDRIDGE. I object to any debate 
upon this resolution. 

Mr. BANKS. 
to request the gentleman from Pennsylvania to 
modify his resolution so as to request a return 
of the property claimed by officers of the Army 


i 


and Navy. 


Mr. STEVENS. I make that modification. 
Mr. RANDALL, of Pennsylvania. I sug- 


gest to my colleague that this should bea joint 
resolution in order to be 


Mr. STEVENS. 


effective. 
I am intormed 


lL ask the consent of the House | 


that this | 


| the org: 


will be satisfactory, and will accomplish all the |! 


purposes desired. 

The previous question was seconded, there 
being aia alee ty-two, noes not counted. 

The main question was ordered; and under 
the operation thereof the resolution and pre- 
amble were agreed to. 

Mr. STE VIEENS moved to reconsider the vote 
by which the resolution and preamble were 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to.” 

FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
concurred in the amendment of the House to 
bill (S. No. 181) for the relief of Emma J. 


Hall. 


MESSAGE 


‘Lhe message also announced that the Senate | 


had insisted on its amendments, disagreed to 
by the House, to the bill (H. R. No. 122) mak- 
ing appropriations for the naval service for the 
year ending June 30, 1867, disagreed to the 
amendments of the House to others of the Sen- 


ate amendments, agreed to the conference asked | 


by the House on the disagreeing votes of the 
two Houses, and appointed Messrs. Grimes, 
MorcGan, and Henpricks the committee on the 
part of the Senate. 


HIBERNIA FIRE ENGINE COMPANY. 
Mr. RANDALL, of Pennsylvania, offered 


the following resolution: 


Whereas the Hibernia Fire Engine Company, No. 
1, of Philadelphia, on the application of the War 
Department of the United States, 


fire department of that .city, with the cons pon and 
approval of its proper authorities, did send to For- 
tress Monroe, Virginia, and to Washington, District 
of Columbia, and place at the disposal of the War De- 
partment, their steam-engine, horses, hose-carriage, 
10se, and other apparatus, for the purpose of being 
used for the safety and protection of the public stores 
and property, both at Fortress Monroe, Virginia, and 
in the capital of the nation, and the same have so 
been actively and efficiently employed since the 15th 
day of April, 1862, under the control and direction 


| of the Quartermaster General of the United States 


Therefore, 
That the thanks of Congress be, and 
they are hereby, tendered to the authorities of the city 


Army: 
Be it re solved, 


( es, and under the | 
Lyle, Esq., chief engineer of the | 





_ April Q 


The motion of Mr. F ARNSWORTH wa 
sa Pread 
to, and the resolution was referred to t} ] 


ie ¢ 
mittee on Military-Affairs 


PAPER CIRCULATING MEprt M 


Mr. F. THOMAS submitted the ¢).. 
resolution ; which was read, ae . ? 
agreed to: = 
Resolved, That the Committee on the Jna 
instructed to inquire into the expedieney of 


sing an amendment to the ( stitution y 
the power of Congress to issue a paper cy 
medium. eating 


ILLINOIS CENTRAL RAILROAD, 


The SPEAKER, by unanimous , 
laid before the House a communie: at 
the Secretary of Wary stating, in re ply ti 
olution of the House, the amount p aid 
Illinois Central Railroad C ompany 
portation, &e., by the United State 
amount claimed by the company as stil 
which was referred to the Committ 
propriations, and ordered to be 
ORGANIZATION OF POST OFFICE DEPART Py? 

The SPEAKER, by unanimous consey 
laid before the House a communication 
the Postmaster General, transmitting a yo 
in regard to the violation of the act to ¢! 
ranization of the Post Office Depay 
approved July 2, 1836; which was ref 
the Committee on the Post Office 
Roads, and ordered to be printed. 


’ 
( 


for 


* oO! y 
AP 


tuted 


and P 


SHIP-CHANNEL FROM FORT MHI NRY, 


TheSPEAKER, by unanimous consent, 
laid before the House a comm unic spape 
the Secretary of War, in answer to a1 
tion of the House re specting an tes riat 
to complete the ship-channel from Fort 
Henry ‘to the mouth of the Pat 
which was referred to the Committe e on ( 
merece, and ordered to be printed. 

CIVIL RIGHTS BILL. 

The SPEAKER, by unanimous « 
also laid before the House res 
State of New York, in regard to th 
rights bill; which were laid on the table, and 
ordered to be printed. 

COMMITTEE SERVICE. 

The SPEAKER announced the 
appointments. to fill vacancies on comn 

On the Committee of Ways and M 
Mr. Cuartes H. WINFIELD, of New Yor 

On the Committee on the Pacific Rail: 
Mr. Wittiam Raprorp, of New York. 

On the Committee on Invalid Pens 
ALEXANDER H. Corrrorn, of Pennsylvania. 
Mr. WINFIELD. Mr. Speaker, h: vil gl 

appointed onthe Committee of Waysand M 
I am constrained to ask the House to ex 
me from further service on the Committee 

Foreign Affairs. 

It was ordered accordingly. 

The SPEAKER appointed Mr. Dopee | 
fill the vacancy on the Committee of lor 
Affairs occasioned by Mr. WINFIELD’s resig 
nation. 


Mr. RADFORD. 


apse ) 


eee 
OlUTLONS ¢ 


I ask to be excused ft 


| further service on the Committee of El: 


of Philadelphia, and the Hibernia Fire Engine Com- || 
pany No. 1, of that city, for the gratuitous use of said | 


apparatus, which has ‘been in the service of the Gov- 
ernment nearly four years, and has been the means 
of saving and protecting an immense amount of pub- 
lie stores and other property generally, both public 
and private, of great value, from destruction by fire 
during the period aforesaid. 

Mr. FARNSWORTH. I move that this 
resolution be referred to the Committee on 
Military Affairs. 

Mr. RANDALL, of Pennsylvania. 


| the Committee on “Military 


and on the special committee on a military aud 
postal railroad to New York. 

It was ordered accordingly. 

TREASURER OF THE UNITED STATES. 

Mr. MORRILL moved that Senate bill No 
158, to facilitate the settlement of the accounts 
of the Treasurer of the United States and 
secure certain moneys to the people of the 
United States or to the persons to whom th 
are due and who are entitled to receive the 
same, be ordered to be printed. 

The motion was agreed to. 

PAY OF THE ARMY. 

Mr. SCHENCK, by unanimous consent, from 

Affairs, reported 


| back House bill No. 450, to reduce and est: ib- 


I have | | 


} 
t 


lish the pay of officers, and to regulate the 

pay of soldiers of the Army of the United 

States, with a substitute, and moved that they 

be ordered to be printed, and recommitted. 
The motion was agreed to. 
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: 
FICES i 
uy BI s consent, sub- 


} * ° Se } 
Lliowing resolution; WhICcD Wwasread, 


|, and agyged to: 
1. That the Coramittee on Public Lands in- 
enort to this Mouse whetherin their judg 
the public interest requires the consolidation 
ral land offices in the late insurrectionary 
' soe and the location thereof in the respectivecap- 
sald States. 


NATIONAL RAILROADS. 


Vr. GARFIELD, by unanimous consent, 
luced a bill to authorize the construction 
nal railroads, and to establish the same 
smil postal, andcommercialroads; which 
. - la first and second time, ordered to be 
d, and its further consideration postponed 
ie second Tuesday of December next after 
‘he morning hour. 






MONTANA TERRITORY. 
Mr. McLEAN, by unanimous consent, intro- 
| a bill erecting the Territory of Montana 
, separate surveying district, and for other 
s: which was read a first and second 
and referred to the Committee on Terri- 


} 
ub 


IMMIGRATION. 


Mr. DARLING, by unanimous consent, in- 
troduced a bill to amend an act to establish a 
1 of Iggmigration, and other offices sub- 
ce an. ; 
linate thereto; which was read a first and 
ud time, and referred to the Committee on 


Commerce. 





PROVISIONAL COURT FOR LOUISIANA. 
Mr. BOUTWELL, by unanimous consent, 
-oduced a bill to provide for the suits, judg- 
ts, and business of the United States pro- 
visional court for the State of Louisiana; which 
read a first and second time, and referred 
the Committee on the Judiciary. 
CIVIL RIGHTS BILL-——VETO MESSAGE, | 
The SPEAKER. The morning hour has 
expired. 
Mr. ANCONA. I demand the regular order. 
Mr. WILSON, of Iowa. I move to proceed 


to business on the Speaker's table. 
The SPEAKER. The motion of the gen- 

tleman from Iowa has priority of all other 

busi 


3s, 


lhe motion was agreed to. 


"he SPEAKER accordingly laid before the 


1 ow ; : 
House the following message from the Senate 


IN THE QQNATE OF THE UNITED States, 
April 6, 1866. 

Ordered, That the Secretary communicate the bill 

) protect all persons in the United States in their 

civu rights and furnish the means of their vindica- 

with the message of the President returning 

1e tothe Senate with his objections, and the 

ings of the Senate thereon, to the House of 
presentatives, 


Attest; J. W. FORNEY, Seeretary. 








IN THE SENATE OF THE UNITED STATES, 
April 6, 1806. 
™ . . ys ’ ° 
the President of the United States having returned 


; 


fo the Senate, in which it originated, the bill entitled 
A 1 act to protect all persons in the United States in 
i elr civil rights and furnish the means of their vin- 





dication,” with his objeetions thereto, the Senate 
proceeded, in pursuance of the Constitution, to recon- 
sider the same; and, 
_Lesolved, That the said bill do pass, two thirds of 
the Senate agreeing to pass the same. 

Attest: J. W. FORNEY, 


Secretary of the Senate. 
Che Clerk read the bill, as follows: 


Be ul ¢ nacted by the Ne nate and Tlouse of Represe nta- 
t pes of the Unite d States of America in Congresa assem- 
bled, Chat all persons born in the United States and 
hot subject to any foreign Power, excluding Indians 
not taxed, are hereby declared to be citizens of the 
United States; and such citizens of every race and 
color, without regard to any previous condition of 
slay ery or involuntary servitude, except as a punish- 
— for crime whereof the party shall have been 
duly convicted, shall haye the same right in every 
State and Territory in the United States to make and 
eniorce contracts, to sue, be parties, and give evi- 
dence, to inherit, purchase, lease, sell, hold, and con- 
vey real and personal property, and to full and equal 


enefit of all laws and proceedings for the security of |! 


39tH Cone. IstSrss.—No. 117. 


person and property as is enjoyed by white citizer 











ishali be su ‘d 
I Itt i - \ l i 
I I reguiation I is nt yi Ww i 
standl 

SEC. 2. A t t Tha I 
Ww unde! ny law i 
ul ym, Or 1, sh su 

ected, any i int o S | to 
the de privatiol v I itsecu i | ed | 
this act, ortod ! } s ‘ r pe | 
ties on int ts I i ha i vt 
been held in a condi? i slavery vol tary 
servitude, except as a punishment for crime wh rf 
the party shall have been duly convicted, orbyr« n 
of his color or race, than is preser d forthe punt 
ment of white persons, Shall be deemed gt ofa 
misdemeanor, and, on conviction, shall be hed 
by a fine not exceeding $1,000, or imprisonn t not 
exceeding one year, or both, in the discretion of the 
court. 

Sec. 3. And be it further enacted, 


courts of the United States, within 


districts, shall have, exclusively ot 
several States, cognizance of all crimes and offenses 
committed against the provisions of this act, and also, 
concurrently with the circuit courts of the United 


States, of all causes, civil and criminal, affecting per 








sons who are denied or cannot ent im the surts 
or judicial tribunals of the State or locality wher 
they may be, any of the rights secured to them by th 
first section of this act; andif any suitor pr ution, 


civil or criminal, has been or shall be commenced in 
any Statecourtagainstanysuch pe n,iorany cause 
whatsoever, or against any oflicer, civil or military, 
or other person, for any arrestorimp! nment, tres 

passes, or wrongs done or commiites virtue or 
under color of authority derived from this act or the 
actestablishing a Bureau for the Relief of Freedmen 
and Refugees, and all actsamendatory thereof, or for 
refusingjodoany act upon theground thatit would b 

inconsistent with this act, such defendant shall have 
the right to remove such cause for trial to the propel 
district or circuit court in the manner prescribed b; 
the “Actrelating to habeas corpus and regulating ju 

dicial proceedings in certain cases,’ approved March 
3, 1863, and all acts amendatory thereof. ‘The juris 

diction in civil and criminal matters hereby ¢onferred 
on the district and circujtcourts of the UnitedStates 
shalibe exercised and entoreedin conformity with the 
laws of the United States, so far as such laws aresuit 
able to earry the same into effect; but in all cases 
where such laws are not adapted to the object, orare 
deficient in the provisions necessary to furnish suit 

able remedies and punish offenses against law, the 
common law, as modified and changed by the consti 
tution and statutes of the State wherein the court 
having jurisdiction of the cause, civil or criminal, is 
held, so far as the same is not inconsistent with the 
Constitution and laws of the United States, shall be 
extended to and govern said courts in the trial and 
disposition of such cause, and, if of a criminal nature, 
in the infliction of punishment on the party found 
guilty. 

Sec. 4. And be it further enacted, That the district 
attorneys, marshals, and deputy marshals of the Uni 
ted States, the commissioners appointed by the cil 
cuit and territorial courts of the Unit tates, with 
powers of arresting, imprisoning, or bailing otfenders 
against the laws of the United States, the officers and 
agents of the Freedmen’s Bureau, and every other 
otlicer who may be speci lly empower l by the Pre 
ident of the United States, shall be, and they are 
hereby, specially authorized and required, at the ex 
pense of the United States, to institute proceedi 
against all and every person who shall violate the 
provisions of this act, and cause him or them to be 
arrested and imprisoned, or bailed, as the case may 
be, for trial before such court of the United Stat 
or territorial court as by this act has cognizance of 
the offense. And witha view to affording reasonable 
protection to all personsin their constitutional rights 
of equality before the law, without distinction of race 
or color, or previous condition of slavery or involun 
tary servitude, except as a punisoment for crimé 
whereof the party shall have been duly convicted, 
and to the prompt discharge of the duties of this a 
it shall be the duty of the circuitcourts of the United 
States and thesuperior courts of the'lerritories of th 
United States, from time to time to increase the num 
ber of commissioners, so asto aflord aspeedy and con 
venient means for the arrest and examination of per- 
sons charged with a violation of this act. And such 
commissioners are hereby authorized and required to 
exercise and discharge all the powers and dutiescon 
ferred on them by this act, and the same duties with 
regard to ottfenses created by this act, as they are au 
thorized by law to exercise with regard to other 
offenses against the laws of the United States. 

Sec. 5. And beit further enacte {, Thatitshall be the 
duty of all marshals and deputy marshals toobey and 
execute all warrants and precepts issued under the 
provisions of this act, when to them directed; and 
should any marshal or deputy nearshal refuse to re 
ceive such warrant or other process when tendered, 
or to use all proper means diligently to execute the 
same, he shall, on conviction thereof, be fined in the 
sum of $1,000, to the use of the person upon whomthe 
aceused is alleged to have committed the offense. 
And the better to enable the said commissioners to 
execute their duties faithfully and efficiently, in con- 
formity with the Constitution of the United States 
and the requirements of this act, they are hereby 
authorized and empowered, within their counties re- 
spectively, toappoint, in writing, under their hands, 
any one or more suitable persons, from time to time, 
to execute allsuch warrants and other process as may 
be issued by them in the lawful performance of their 
respective duties; and the persons so appointed to 
execute any warrant or process as aforesaid shall 
have authority te summon and eall to their aid the 
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tanders or the posse comit soft the proper county, 
| t the land \ val f t the 
{ is rt mitt I to 

1 I ( { the ad vy w 
ito Ire a l Tui ° 
‘ i { l nw i I \ 1 
with prov : sa { 
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vhere in the State or Territory within which y 

ire issued, 

' 6. Mnd be it furt} That any person 
Ww ull k wingly l wi ‘ struct, his r,or 
prevent any otheer, or other person charged with the 
ex ition Of ANY Warrant or } ess Issucd under the 
pr 810ns of this act, or any person or persons law- 
fully assisting him or them, from arresting any per 
son for whose apprehension such warrant or process 
Inay have been tssued, or shall rescue or attempt to 
rescue such person trom the custody of the ofheer, 
ther person or persons, or t se-tawtully assisting 
as aforesaid, when so arrested pursuant to the au 
thority herein given and declared, or shall aid, abet 


or assist any person so arrested as aforesaid, direetly 
or indirectly, to escape from the custody of the offi- 


cer or other person legally authorized as aforesaid, 


or shall harbor orconceaLany person for whose arrest 
a Warrant or process shall have been issued as afore- 
said,so as to prevent his discovery and arrest after 
notice or knowledge of the fact that a warrant has 


been issued for the apprehension of such person, shall 


tor either of said offenses, be subject to a fine not 
exceeding $1,000, and imprisonment not exceeding 
six months, by indictment and conviction before the 
disttict court of the United States for the district in 
which said offense may have been committed, or be 
forethe proper court of criminal Jurisdiction, if com 
mitted within any one of theorganized Territories of 
the United States. 

Ste. 7. And be it further enacted, That the district 
attorneys, the marshals, the deputies, and the clerks 
said district and territorial courts shall be paid 
for their services the like fees as may be allowed to 
t ar services in other cases; and in all 
cases where the proceedings are before a commis 

' 











sioner he shall be entitled to a fee of ten dollars in 
full for his services in each case, inclusive of ail ser 
\ incident to such arrest and examination. ‘Lhe 
person or persons authorized to execute the process 
to be issued by such commissioners tor the arrest of 
offenders against the prov ms of this act sh | be 
ent Lto afee of five dolla each person be or 
t y may arrest ; 1 take | u comm 
sioner as aforesaid, with such other fees as may be 
d I L1 Lonaot Vv l 1 His r ior i i 
ol er! rid it ils I ' I \ lie t ul y } 
formed by him or them uct? as tend the 
examination, keeping the prisoner in « i\ na 
providing him with f land lod luring hisd 
tention, and until the final @ i { l 
commissioner, and in general { rm h 
other duties as may be requil the } mises 
uch fees to be made up in confor wi t e3 
usually charged by the officers of yur 8 
witifin tl | rict l zn I I Vv 
be practi d out of ft Treasury of the 
United St eel ' ot the judge of the 
dist, the a { ma and to be 
recove 1 ndan part of the judg 
ment yn 
Sk enacted, That w ver 
ited S illhave rea i 
have | n re likely to |} 
»proy Lol of this act within 
ll be lawtul for him, in his 
jud te jal, and distr t 
i ndatsuch place within 
the district, and for such time as he may d . " 
for the purpose of the more speedy arrest and trial 
of persons charged with a v tion of th et: and 
it shall be the duty of every Ju e or other « 


] 

\ l 
when any such requisition shall be received by h 
to attend at the place and for the time therein desig 


Sec. 9. And he it further enacted, That it shall bo 
lawful for the President of the United States, orsuch 
person as he may empower for that purpose, to_em 
ploy such part of the landor naval forces of the 't 
ted States, or of the militia, as shall be nec iry to 
prevent the violation and enforce the due execution 
of this act. 

Sec. 10. And be it further enacted, That upon all 
questions of law arising in any cause under the pro 
visions of this act a final appeal may be taken to the 


Supreme Court of the United States. 


The Clerk read the message of the President, 


as follows: 
To the Senate of the United States: 


[ regret that the bill which has passed both 
Houses of Congress, éntitled ‘‘An act to pro- 
tect all persons in the United States in thetr 
civil rights, and furnish the means for their 
vindieation,’’ contains provisions whi h l can 
not approve, consistently with my sense of duty 
to the whole people and my obligations to the 
Constitution of the United States. | am there 


fore constrained to return it to the Senate, the 
House in which it originated, with my objec 


tions to its becoming a law. 

By the first section of the bill, all persons 
born in the United States, and not subject to 
any foreign Power, excluding Indians not taxed, 


ire declared to be citizens of the United States. 
' This provision comprehends the Chinese of the 
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Pacific States, Indians 


people called Gypsies, as wellas t 


ubject to taxation, the 


; ° 
ue entire race 


ae ignate d tt | ti k .. people of color, negroe 

mulattoc s,and peer ons ot African blood. very 
individual of tl e races, born in the United 
States. is byt bill made a citizen of the Uni- 
ted State a It does not purport to declare or 


conte any other rig ht ot citizenship than Fed 
eral citize nship. it does not purport to rive 
these classes of persons any sfatus as citizens 
of States, except that which may result from 
their status as citizens of the United States. 
The power to confer the right of State citizen- 
ship 1s justas exclusively with the several States 
as the power to confer the right of Federal cit- 
izenship is with Congress. 

The right of Federal citizenship thus to be 
conferred on the several excepted races be- 
fore mentioned is now, for the first time, pro- 
posed to be given by law. If, as is claimed 
by many, all persons who are native-born, 
already are, by virtue of the Constitution, citi- 
zens of the United States, the passage of the 
pending bill cannot be necessary to make them 
such. If, on the other hand, such persons are 
not citizens, as may be assumed from the ‘pro- 
posed legislation to make them such, the grave 
question presents itself, whether, when eleven 
of the thirty-six States are unrepresented in 
Congress, at this time it is sound policy to 
make our entire colored population and all 
other excepted classes citizens of the United 
States? Four millions of them have just emerged 
from slavery into freedom. Can it be reason- 
ably supposed that they possess the requisite 
qualifications to entitle them to all the privileges 
and immunities of citizens of the United States? 
Have the people of the several States expressed 
such a conviction? It may also be asked 
whether it is necessary that they should be 
declared citizens in order that they may be 
secured in the enjoyment of civil rights? Those 
rights proposed to be conferred by the bill are 
by l’ederal as well as State laws secured to all 
domiciled aliens dnd foreigners even before 
the completion of the process of naturalization, 
and it may safely be assumed that the same 
enactments are sufficient to give like protection 
and benefits to those for whom this bill pro- 
vides special legislation. Besides, the policy 
of the Government, from its origin to the pres- 
ent time, seems to have been that persons who 
are strangers to and unfamiliar with our in- 
stitutions and our laws should pass through a 
certain probation, at the end of which, before 
attaining the coveted prize, they must give 
evidence of their fitness to receive and to exer- 
cise the rights of citizens as contemplated by 
the Constitution of the United States. 

The bill, in effect, proposes a discrimination 
against large numbers of intelligent, worthy, 
and patriotic foreigners, and in favor of the 
negro, to whom, after long years of bondage, 
the avenues to freedom and intelligence have 
now been suddenly opened. He must, of ne- 
cessity, from his previous unfortunate condi- 
tion of servitude, be less informed as to the 
nature and character of our institutions than 
he who, coming from abroad, has to some ex- 
tent at least, familiarized himself with the prin- 
ciples of a Gevernment to which he voluntarily 
intrusts ‘life, liberty, and the pursuit of hap- 
riness.”" Yet it is now proposed by a single 
egislative enactment to confer the rights of 
citizens upon all persons of African descent, 
born within the extended limits of the United 
States, while persons of foreign birth, who 
make our a their home, must undergo a 


pe of five years, and can only then | 


ecome citizens upon proof that they are of 
‘*good moral character, attached to the prin- 
ciples of the Constitution of the United States, 
and well disposed to the good order and hap- 
piness of the same.”’ 

The first section of the bill also contains an 
enumeration of the rights to be enjoyed by these 
classes, so made citizens, ‘‘ in every State and 
Territory in the United States.’’ These rights 
are, ‘* To make and enforce contracts, to sue, 
be parties, and give evidence, to inherit, pur- 
chase, lease, sell, hold, and convey real and 


personal property,’’ and to have ** full and equal 
benefit of all laws and proceedings for the secu- 
rity of person and property as is enjoyed by 


white citizens. So, too, they are made sub- 
ject to the same punishment, pains, and pen 
alties in common with white citizens, and to 


none others. Thus a perfect equality of the 
white and black races is attempted to be fixed 
by Federal law, in every State of the Union, 
over the vast field of State jurisdiction covered 
by these enumerated rights. Inno one of these 
can any State ever exercise any power of dis- 
crimination between the different races. 

In the exercise of State policy over matters 
exclusively affecting the people of each State, 
it has frequently been thought expedient to dis- 
criminate between the two races. By the stat- 
utes of some of the States, northern as well as 
southern, it is enacted, for instance, that no 
white person shall intermarry with a negro or 
mulatto. Chancellor Kent says, speaking of 
the blacks, that ‘‘ marriages between them and 
the whites are forbidden in some of the States 
where slavery does not exist, and they are pro- 
hibited in all the slaveholding States, and when 
not absolutely contrary to law, they are revolt- | 
ing, and regarded as an offense against public 
decorum.”’ 

{ do not say this bill repeals State laws on 
the subject of marriage between the two races, 


| for as the whites are forbidden to intermarry | 
i 


with the blacks, the blacks can only make such 


| contracts as the whites themselves are allowed 


to make, and therefore cannot, under this bill, 


| enter into the marriage contract with the whites. 


I cite this discrimination, however, as an in- 


stance of the State policy as to discrimination, 


and to inquire whether, if Congress can abro- 
gate all State laws of discrimination between 
the two races in the matter of real estate, of 
suits, and of contracts generally, Congress may 
not also repeal the State laws as to the contract | 


| of marriage between the tworaces? Hitherto | 


every subject embraced in the enumeration of 
rights contained in this bill has been considered 


| as exclusively belonging to the States. They ald 


| relate to the internal policy and economy of the | 


| it may be asked, may not Congress repeal in 


| each State concern the domestic condition of 


| tender. But where can we find a Federal pro- 


respective States. ‘They are matters which in 


its people, varying in each according to its own 
peculiar circumstances, and the safety and well- 
being of its own citizens. Ido not mean to 
say that upon all these subjects there are not 
l’ederal restraints, as for instance, in the State 
power of legislation over contracts, there is a 
l‘ederal limitation that no State shall pags a law 
impairing the obligations of contracts; and as 
to crimes, that no State shall pass an ex post 
Jacto law ; and as to money, that no State shall 
make anything but gold and silver a legal | 


hibition against the power of any State to dis- 
criminate, as do most of them, between aliens | 
and citizens, between artificial persons called | 
corporations and natural persons, in the right 
to hold real estate? 

If it be granted that Congress can repeal all | 
State laws discriminating between whites and 
blacks in the subjects covered by this bill, why, 


| the same way all State laws discriminating be- 


tween the two races on the subjects of suffrage 
andoffice? IfCongress can declare by law who 


| shall hold lands, who shall testify, who shall 


| then Congress can by law also declare who, 
| without regard to color or race, shall have the 


have capacity to make a contract in a State, 


right to sit as a juror or as a judge, to hold any 
office, and, finally, to vote ‘‘in every State and 
Territory of the United States.’’ As respects 
the Territories, they come within the power of | 
Congress, for as to them, the law-making power | 
is the Federal power; but as to the States no | 
similar provisions exist, vesting in Congress | 
the power ‘‘to make rules and regulations”’ 
for them. , 

The object of the second section of the bill 
is to afford discriminating protection to colored 
persons in the full enjoyment of all the rights 
secured to them by the preceding section. It 
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of any law, statute, ordinance. 
custom, shall subject, or cause to he x] 


a 


regulat ton Wil 


Atal 


any inhabitant of any State or Terpritn:. 7 me 
deprivation of any right seeured or ... ahve 
by this act, or to different punishment. , smplati¢ 
or penalties on account of such person ‘soht 
at one time been held ina condition of «). = ‘the < 
or involuntary servitude, except as ene oats wnt tha 
ment of crime whereof the party s! a 1 the 
been duly convicted, or lg reason of hic fo judges 
or race, than is prescribed for the punis Se ae 
of white persons, shall be deemed eyjiry Hejall) 
misdemeanor, and, on conviction, shal] hj..." a a 
ished by fine not exceeding $1,000, or jm... ana 1 
onment not exceeding one year, or both. my ad Stat 
discretion of the court.’’ This section ... ner te 
to be designed to apply to some existing or f, oe in 
ture law of a State or ‘Territory which may oy ; Se nal 
Hict with the provisions of the bill now yya.. «valid 
consideration. It provides for counteraciin. anes 
such forbidden legislation by imposing fino 4»; eat the 
imprisonment upon the legislators who me. ’ leaislat 
pass such conflicting laws, or upon the offjen, ‘tho Unite 
or agents who shall put, or attempt to put, the partment 
into execution. It means an official of “daty o! 


\ 


not a common crime committed agains ; Geta mde 
upon the persons or property of the black ra nd to ae 
Such an act may deprive the black man o; hie 
property, but not of the right to hold propert 

{t means a deprivation of the right itself, eihs. 


. | 
is ciea 


ns Whose 


by the State judiciary or the State Legislary Kan of the 
It is therefore assumed that under this see «minal a 
members of State Legislatures who should yor tha wat 
for laws conflicting with the provisions of te the ‘ 


bill; that judges of the State courts who shoy\d ‘hunals 


render judgments in antagonismgpith its te es to 2 
' and that marshals and sheriffs who should, as 3. tha 
ministerial officers, execute processes, sap vainst the 
tioned by State laws and issued by State judges, rane, OF 
in execution of their judgments, could nunishmer 
brought before other tribunals and there gy! taken awa 
jected to fine and imprisonment for the yy hed in th 
formance of the duties which such State laws il to be 
might impose. ind punis! 
The legislation thus proposed invades the the State | 
judicial power of the State. If says to every It is on) 
State court or judge, if you decide that 1] he wit! 
is unconstitutional, if you refuse, under th that the F 
prohibition of a State law, to allow a negro to him undet 


testify, if you hold that over such a su 
matter the State law is paramount, and “ under 
color’’ of a State law refuse the exercise of t 
right to the negro, your error of judgment, 





| however conscientious, shall subject you to fine this vast 


| the conflicting legislation which the bill seems 


“ovided 
is own ci 


and imprisonment. I do not apprehend that 


to contemplate is so likely to occur as to render rsons W 
it necessary at this time to adopt a measure o! aw, wher 
such doubtful constitutionality. places St 
In the next place, this provision of the bill The qu 
seems to be unnecessary@&s adequate judicial source -C 

' remedies could be adopted to secure the ¢ to Feder 
sired end without invading the immunities of mbrace¢ 


legislators, always important to be preserved expressly 


in the interest of public liberty ; without assail the Unit 
ing the independence of the judiciary, always wand 
essential tothe preservation of individual rights the laws ¢ 
and without impairing the efficiency of mins which 
' terial officers, always necessary for the main: to all ea: 
tenance of public peace and order. The remedy minister: 


deciares ‘‘ that any person who, under color | 


and mar 
which th 
ntrove 


tween a 


proposed by this section seems to be, in this 
respect, not only anomalous, but unconstitt- 
tional; for the Constitution guaranties nothin 
with certainty, if it does not insure to the se 





7 


eral States the right of making and executing between 
laws in regard to all matters arising within ther citizens 
jurisdiction, subject only to the restriction that grants 0 
in eases of conflict with the Constitution and r the ¢ 
constitutional laws of the United States the Zens, or 
latter should be held to be the supreme law 0! Here 
the land. s expre 

The third section gives the district cour's of Sept 
of the United States exclusive *‘ cognizance 0! cial cou 
all crimes and offenses committed against the ipon th 
provisions of this act,’’ and concurrent juns riginat 
diction with the circuit courts of the United fine th 
States of all civil and criminal cases “affect above ri 
ing persons who are denied or cannot enlorce section 
in the courts or judicial tribunals of the otate ase ar 
or locality where they may be any of the rights that ar 
secured to them by the first section.’’ The con- jurisdic 
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vhi h | have civen to the Sé cond sec- 


n rthened by this third section, 
what kl id of denial or deprivation 
etion wi 


first s¢ 


I 
db y the 


ure is in 
, Itisa denial or deprivation 
s‘*in the courts or judicial tribu- 


It stands, therefore, ¢ 

! ‘hat the offense and the } Ps 
he second section are int I 

] exercise of hi 


e, Who, il 
acting ministerial! 


the State. 
nalties pro- 
i-the clear 
sas a judge, not 

‘ally, shall decide contrary to this F. 
lb ow, In other words, whena State judge, 
involving a conflict be- 


Ir al nd bound, 


12 que stion 
Federal law, 


\tate law and a 


yto his own judgment and responsi 
{ . \ an ee decision between 
may vo. comes to the clusion that the State 
W : i and the 2 deral law 1 is invalid, he 
iter follow the dictates of his own judg 
r fj the peril of fine and imprisonment. 


vernment 
‘judicial 


put, rtment of the States the sacred one execte- 


wh rislat ve department of the Gi 


e off ‘nited States thus takes from the 


i judicial decision, and converts the 
Unst lay x idge into a mere ministerial officer, 
iCK rq 1 to decide according to the will of Con- 





: clear that in States which deny to per- 
hose rights are secured by the first see- 


8 ‘ f the bill any of th 





ghts, all 
them, will, 
section, come 
(te l'ederal 


¥ 
y State which 


one seri 


civil affecting 
ions of the ve 
the exclusive cognizance of 
0 nals. It follows that if, 
. colored person oa mnael all those 
hat person should commit a 
laws of the State, murder, arson, 
or any other crime, all protection and 
iment through the are 
away, é and he ean only be tried end pun- 
1 » Federal eourts. How is the crim- 
tried? Ifthe offense is ded for 
inished by Federal law, that v, and not 


is to govern. 


nie 
ua 


an cases 


‘OVIS 


State 


courts of the 


»>pe 


provi 

lay 

State law, 
s 


only when the offense does not happen 
vithin the purview of the Federal law 
tthe Federal courts are to try and punish 
inder any other law. 


1 he nresort is to be 
common law, as modified and 
l’ by St legislation, as the 

; not inconsistent with the Constitution 
einen ind laws of the United State So that over 
oO: this vast domain of criminal jurisprudence, 
wided by each State for the protection of 


to “the 


ate ‘*so far 


| wn citizens, and for the punishment of all 
" persons who violate its criminal laws, Federal 
wherever it can be made to apply, dis- 


law. 

‘he question here naturall; 
rece Congress derives the 
i { feral 


3 State 
y arises, from what 
power to transfer 
tribunals certain classes of 
section? The itution 
essly declares that the judicial power of 
nited States ‘‘ shall extend to all cases in 
ind equity arising under this Constitution, 


cases 


raced in this Const 
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a ' 








rigas ‘helaws of the United States. and treaties made, 

om ich shall be made, under their authority ; 
m ul cases affecting embassadors, other public 
ad sters, and consuls ; toall cases of admiralty 
in 3 and maritime jurisdiction ; to controversies to 
na hthe United States shall be a party; to 
” Ve rsies be tween two or more States, be- 
ae ‘ween a State and citizens of another State, 
ret ~ Ween citizens of different States, between 
oe zeus of the same State claiming land under 
ice grants of different States, and between a State, 
nh and 


€ citizens thereof, and foreign States, citi- 


are : subjects.”’ 

United States 
' \ forth and defined ; and the act 

ye September 24, 1789, establishing the judi- 


1¢ judicial power of the 


expressly set 


+ 4] peng sae f the United States, in conferring 
F : ie Federal courts jurisdict tion over c ases 
ae ginat ing in State tribunals, is careful to con- 
fect: . ae to the classes enumerated in the 


This 


bill undoubtedly e omprehe nds 


recited clause of the Constitution. 


lore n of the |} 


State ahs 

° “on iS¢ and authorizes the exercis se of powers 
1gnts ob ome 

con ‘are not, by the Constitution, within the 
2 CUM 


jurisdiction of the courts of the United States. 


crime 
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lo transfi r them to th e ts W 1 be n 
exercise of authority well caleulated to ex 

| S da \ n . 

ior t i apy] 

ell to the S ave ) ‘ ive 
not been engage | nh re } 

I may be issumed it auth \ ne 
d t to th power eral | » Co crr¢ Ss \ 
Co 5 i i | re Cl! al CI 1. t »{ : . 
by appropriate legislation, the a1 l 
tha neither slave ry! rinvoluntary ser 

tud 9 OX tas apunis ne! re me, whe eo! 
the party shall h: ce hie 1 duly eted \ 
ex W ] n the U it i State ( I p! e 
il ( o their jurisdi } It canne 1] \ 
ever, be justly « med that hay 
enforcement of this article of the ( 
there is at present any necessity for the « 
cise of all the powers which this bill confer 
Slavery | is b en abo d, ; 1 at . { 


nowhere exists within the jurisdiction of the 
United States; nor 


like ly there will be any att mpt to revive it. by 


the people ofthe States. If. however, any such 
att + Rn th | an oh ] ] ] 

attempt shal ec maa will then become the 
duty of the General Government » EXErcise 
any and all incidental pows ne irv and 
proper to 1 ntain inviolate this great consti 


tutional law ol 
pate ; 4 te ce , 
Che fourth se n of the bil 


ih 
; f tha 
S ol ihe 


‘rs and agen 


once ( t l 
shall be empowered ke arrests, and al 
that other officers may b e specially ecommi 
sioned for that ] urpose by the President of 
the Unite d states lt also authorizes cireuit 
courts of the United States and the superior 
courts of the Territories appoint, without 
ba commissioners, who are to b 


ged with the performance of quas? judicial 
The fifth sect 
missioners so to 
appoint in writing, under 
more sui persons, 
execute warrants 
by the bill. 

made to cons 
to the military, and are authorized to summon 
a posse comitatus, and even to call to their aid 
such portion of the lan - and naval forces of 
the United States, or of the militia, 
be necessary to the a rformance of the duty 
with which they a harged.’’ 
This e xtraordinary power is 
to the 


empowers the com- 


ed by the courts 


their 


from 


ion 
] ] ; 
We BCICC 
- hands, 
to time, to 


sses desc ribe l 


y . a. ' 
These numerous official ag } al 


one or 
ta hl +3 
LLVIeC ime 


and othe r proce 


17 


titute a sort of police, in addition 


as 


may 
wre Cc 
to be conferred 


irresponsible Government 


upon agents 
and to the people, o whose num! the dis 
cretion of the e ee is the sah limit, 


he 


ression, 


and in whose hands such authority might 
made a terrible engine of wrong, opp 

and fraud. The general statutes regulating the 
land and naval forees of the United States, 
militia, and the execution ] 
lieved to be ade quate foreve 
can occur in time of peace. TE prove 
otherwise, Congress can at any time nd 
those laws in such manner a 


the 


of the laws. are bi 


‘mergenc\ which 
t sho ild 
am 
s, while subserving 
the public welfare, not to jeopard the rights, 
interests, and liberties of the people. 

The seventh section provides that « 
ten dollars shall be paid to each-commissioner 
in every case brought bi him, and a fee of 


five dollars to his deputy, or deputies, ‘* for 


i. fee of 


fore 


each person he or they may arrest and take 
before any suc h commission r, ‘‘with sucl 


be deemed reasonable by 
‘*in general for perform 
re quire d in the 
O be ‘paid out 


other fees as may 
such commissioner, 
ing r such other duties as m: Ly be 


premises All these fees are 


of the ‘Treasury of the United States,’’ whether 
there is a conviction or not: ae ase ot con- 
viction they are to be recoverable from the de 


fendant. It seems to me that under the infln- 
ence of such temptations bad men might convert 
any law, however into an instru 
ment of persecution and fraud. 

sy the eighth section of the bill, the Uni 
Stat $s courts, which sit only in plac for 
white citizens, must migrate, with the marshal 
and district attorney, (and necessarily with the 
clerk, although he is not mentioned, any 
vart of the district, upon the order of the Pres- 
ident, and there hold a ceurt *‘ for the purpose 


beneficent, 


ted 


one 


to 
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ly arre 
i } r) ‘ 
i ir 
j } t 
l | ' 
or h mas | ‘ \ ut 
~ y « ! lang ind 
( { | i St ‘ of the 
' shall b ‘ e vi0- 
1 enforce tl x { this 
ct I Lar o t \ erma 
i Ose « I re é ‘ 
Irie of tl measu ove where 
naded to opera 
do , of 
} lL eem 
ra { vith ( il , | t} e 
| } < re of th ~ \ ed 
I cy h rundel hie ré ) ( il ve 
( t Oownll Fn I N ( that 
I L mis changed ia ) \ DD. 
( a nd | r ar ced. ‘The nd 
now each master ot! lt s new rela 
tion, one be r Tie es rv ) tT I there 
will bea ne idjustment,. v ( e deeply 
interested in making | Kach has 
equal power in settlin ti nd if leit to 
the laws that regulate capita i ! rt 1S 
confidently believed } thie \ i itistactorily 
work out the problem. Capital, it is true, has 
more int rence bu | l I ) oO 
rant as not to understand cy i not 
to know its own value, and 1 that ip- 
ital must pay that vah | rates 
this adjustment. It intervenes between eapi- 
tal and labor, and attempts to qu ons 
of pol il economy throu l ene of 
numerous oO ictal Wii \ be to 
foment d rad between ‘ or ag 
the breach widens th i} } co 
ti if und when { ( | ( ( ion 





peopl ng under Federal and S Ww, no 
such tem as that < nt ead it ce 
tails Ot this b h ( e been Ups ed 
or adopted hey estal he irity 
of he colored race, Si < ; ard which @ »infi 
yitely beyond : any that the (ieneral G iment 
has evel provi ided forthe white raee. n tact, 
the distinetion of race and lon by the bill, 
made to operate in favor of the colored and 
against the white race | interfere with 


ré l XCiUsI\ ' een state 
and its cit } or betwe 1 l 1 f the 
ame State ‘ 1 absorption nd ny} mn of 
powel by the General Governt which, if 
acquiesced in, must sap and d our fed- 
erative s em of In d | break 
down the barriers which pri the rights of 
the States. lt another ( ide, 
toward centralizati ] 1d ( } ition of 
|| le vr] lative power In the n t (yovern 
ment Ph enden ol } i must be to 
resuscitate the spirit of rebellion, and to arrest 
the progress of tho e influent W 1are more 
closely drawing around the Sta he bonds of 
union and peace 

My lamented predecessor, in his proclama 
tion 0 a Soe oy of Jan I 1863, ordered ‘and 


ared t 


de 


coatain Shain ond cattael Saul thers rae g 
nated, were co thenceforward Id free, 
and, furth that the Kxecutive Government 
of the Un a States, includ ry and 
waieah tnthinaithdddhieenl | ind 
maintain the freedom of Chis 
guarantee has been rendered me illvy oblig 
atory and sacred by the amendn t of the Con- 
stitution aboli hing lavery thi L the U1 i- 
{ | states. | there re ftuliv re rnize the 
obligation to protect and defend that . iss of 
our people whenever and wherever it shall be- 
come necessary. and tot i@ iull extent comp: 


| ted 


ible with the Constitution of the Umited States. 
Entertaining these sentiments, it only re 
mains for me say, that I will cheerfully co- 


operate with Congress in any measure that may 


Lo 








1860 


» protection of the civil rights 
all other 


be necessary for th 


of the ll as those of 


freedmen, as we 
classes of persons throughout the United States, 
by judicial proc under ¢ jual and imparti 
law E in « ) with the provision ot the 
Kederal Constitution. 

[ now return the bill to the Senate, and re- 
gret th Lin con idering the bill and jo int res 
olutior forty two in number which ‘faaaie 
been thus far submitted for my approval, [am 


compelled to withhold my assent froma second 
measure that has received the sanction of both 
Houses of Congress. 


ANDREW 
Wasuincron, D. C., March 27, 1866. 
Mr. WILSON, of lowa. Mr. Speaker—— 
Mr. ELDRIDGE, I desire to ask the gen- 
tleman a —* , 
Mr. WILSON, 
Mr. Spea 


JOHNSON. 


f Towa. { decline to yield. 
iker, < debate which oeceurred on 


this bill oce upied two weeks of the time of this 


Llouse. Some 
the debate wa until all 
had been heard who e xpresse «l adesire to speak 
upon the bill. At the close of that debate the 
bill was pa 
liouse. It has been returned to us with the 
objections of fhe President to its becoming a 
law. IL do not propose to reopen the discus- 
sion of this measure. 
the close of this debate to the President by the 
message which has just been read. I ask the 
friends of this great measure to answer the 
argument and statements of that message by 
their votes. J appeal to them to sustain me 
in the motion which [ am now about to make. 

I now demand the question on 


forty were made, and 


: ’ 
_ brought to a close 


1 
speecnes 


previous 


the passage of this bill, the objections of the | 


President to the contrary notwithstanding. 
Mr. ROGERS. Will the gentleman allow 
me to ask a question? 


Mr. WILSON, of lowa. No, sir. 

Mr. ROGERS. Lwant to correct a state- 
ment. Not one fourth of the speeches had 
any application to the bill. 


[Cc ries of “ Order!” 


‘* Order !"" J 
The SPEAKER, 


The question is, Shall the 


ed by more than two thirds of this | 


passage of the bill. 
| Mr. SCHENCK. I wish to be understood | 
as appealing from the decision of the Chair 


i am disposed to leave | 


bill pass notwithstanding the objections of the | 


President? 

Mr. NIBLACK. I rise to a question of 
order. If ask whether a motion to lay on the 
table is in order 
previous question. 

The SPEAKER. This question has never 
yet been raised so far as the Chair at this mo- 


ment remembers, and the opinion of the Chairis | 


that it would scarcely be in order, as the House 
is acting under the Constitution of the United 
States, which requires, after considering the 
objections of the President, that the House 


pending the demand for the | 


shall then procee «d to vote by yeas and nays on | 


the passage of the bill, and if two thirds agree 
to pass it it becomes a law. 


Mr. NIBL ACK, The only vote, then, I un- 


derstand, that is in order is simply upon the | 


question of the passage of the bill. 
motion is in order? 

E ee SPEAKER. The Chair thinks not. 

* MLDRIDGE, Since the gentleman from 
ns al Mr. Witson] refuses to allow any debate, 
I move that there be a call of the House. 

The question being taken on the motion for 
a call of the House, the Speaker announced 
that the noes appeared to have it. 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

The question being taken on seconding the 
demand for the yeas and nays, there were— 
ayes 30, noes 122; not one fifth voting in the 
affirmative. 

Mr. ELDRIDGE. 
onding the call for the yeas and nays. 

Tellers were ordered; and the ‘Speaker 
appointed Messrs. ELpringr, and Wixson of 
Towa. 

The House divided ; and the tellers reported 
—ayes thirty-three. 

So the yeas and nays were ordered. 

The SPEAKER. The Chair will now state, 
in regard to the question put by the gentleman 
from Indiana rat 


I demand tellers on sec- | 


No other | 


r. NIBLacK] in reference to | 


| motion was in order. 


| when it is made. 


a motion to layon the table, that the language | postponed for a long time. 


of th »C onstit utio i iS: 
“If after such reconsideration two thirds of that 
Hou ill agree to pass the bill, it shall be sent, 
r with the objections, to the other House, and 

if approved by two tk \irds of that House it shall be- 
‘ icalaw. Butinalle ases the votes of both Hlouses 
ill be determined by yeas and nays, and the names 
of the perso 18 VO ing for and against the bill shall be 
entered on : Journal of each House respectively.” 


Phat aes seems to exclude every other 
que stion except the passage of the bill. 

But, on examining authorities, the Chair finds 
that in the Twenty-Seventh 
vetoed by the President was laid on the table, 
it having been decided, on appeal, that the 
Therefore, after the vote 
on the present question is taken, the Chair feels 
that he must, following this precedent, recog- 
nize that motion if made. 

Mr. NIBLACK. I desire to make that 
motion at the proper time. 

The SPEAKER. The Chair has already 


expressed the opinion that the language of the || 


Constitution seems to require a vote on the 


The Clerk proceeded to call the roll. 

Mr. LE BLOND. I move that when the 
House adjourns it adjourn till next Tuesday. 

The SPEAKER. The gentleman did not 
rise in time. 

Mr. ELDRIDGE. The gentleman rose be- 
fore the roll-call had commenced and addressed 
the Chair. 

[Cries of **Order!’’ ‘* Order!" ] 

The SPEAKER. The Chair will state that 
the gentleman is not debarred of any of his | 
rights by the ruling of the Chair that the roll- | 
call having been commenced it shall proceed. | 
He can make his motion hereafter. 

The question was taken; and it was decided 
in the negative—yeas 32, nays 130, not voting 
21; as follows: 


YEAS— Messrs. Ancona, Bergen, Boyer, Denison, 
Eldridge, Finck, Glossbrenne sr, Aaron Harding, Ho- 


gan, Edwin N. Hubbell, James M. Humphrey, Le | 
Blond, Marshall, McCullough, N ‘iblack, Nig sholson, 
Radford, Samuel J. Rand: ull, Ritte sr, Rogers, Ross, 


Rousseau, Shanklin, Sitgreaves, Strouse, Taber, Tay- 
lor, Thornton, Trimble, Winfield, and Wright—32. 
NAYS—Messrs. Alley, Allison, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Boutwell, Bran- 
degee, Bromwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Darling, Davis, Dawes, Dawson, Defrees, Delano, 
Deming, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Kegleston, Eliot, Farnsworth, Farquhar, Ferry, Gar- 
field, Grinnell, Griswold, Hale, Abner C. Harding, 
Hart, Hayes, Henderson,Higby, Hill, Holmes, Hoaper, 
Hotchkiss, Asahel W. Hubbard, Chester D. =enperd. 
John H, Hubbard, James R. Hubbell, Hulburd, James 
Humphrey, Ingersoll, J enckes, Kasson, Kelle sy, Kelso, 
Ketcham, Laflin, Latham, George V. Lawrence e, W il- 
liam Lawre nee, Loan, Longyear, Lynet 1, Mars ston, 
Marvin, McClurg, Me my ‘McKee, McRuer, Mer- | 
eur, Miller, Moorhead, Morrill, Morris, Moulton, | 
Myers, Newell, Noell, O’Neill; Orth, Paine, Patter- 
son, Perham, Phelps, Pike, Plants, Pomeroy, Price, 
William H. Randall, Raymond, Alexander H. Rice, 
John H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, — Spalding, Starr, Stevens, Stil- 
well, Thayer, John L. Thomas, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Robert T. Van Horn, 
Ward, Elihu B. Washburne, Henry D. Washburn, 
William B. Washburn, Welker. Wentworth, Whaley, | 
James F. Wilson, Stephen F. Wilson, Windom, and 
W oodbridge—130. | 
NOT VOTING— Messrs. 
ham, Blaine, Blow, 


Ames, Anderson, Bing- 
Chanler, Coffroth, Culver, Du- 
mont, Goodyear, Grider, Harris, Demas Hubbard, 
Johnson, Jones, Julian, Kerr, Kuykendall, Sloan, 
Francis Thomas, Warner, and Williams—21. 


So the House refused to order a call, 

Mr. LE BLOND. I now move to lay the 
bill upon the table; and upon that motion I | 
demand the yeas and nays. 

Mr. SCHENCK. I raise the question of | 
order that that motion is not in order. 

The SPEAKER. The Chair ovefrules the | 
point of order and will state the grounds for 
overruling it.- As the Chair first stated to the 
House, the Constitution seems to indicate that | 
the House shall immediately vcte upon the 
passage or rejection of the bill, but upon an 
examination of the precedents, he finds that 
the Congress has acted so as to enlarge this | 


| eonstruetion very considerably. In the Twenty- | 


i First Congress the vote upon a vetoed bill was | 


Congress a bill || 
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In another ; 


— 


gress a motion was made and 
recommit a bill that had been yet, 
committee from which it originat ‘d 
hs ips, the decision most applic al le to 
is to be found on page 190 of Barelay’s } 
which has been adopted as the » 
law of this House, which binds | 
bers and the Speaker. It is as fy 

‘A veto message and bill may be refor 


message alone, or the bill may be laid on tho’. 


entert 


The Chair finds inthe Journal of the) 
" . ; | W 
Seventh Congress, second session. pa age 19° 


when Hon. John White, of Kentuc ky, 
this chair, the following precedent; bi 


* The question was then propounded that} hell 
on reconsideration, do agree to pass the said | 
provide rey enue from imgprts, and for other py 
whe n— 

A motion was made by Mr. Jamrs Coop 
the bill do lie on the table. oe 
* Mr. WILLIAM Cost JOHNSON objected to 
tion as not in order, for that, according to th 
tution, the House must proceed to the re 


( 
f 


| tion of said bill. 


|| the table was in order. 





| appealed to the House; 


“The Speaker decided that the motion to) 


“From this decision Mr. Winuram Cosr J 


which appeal was, on ; 
of Mr. FitiMorr, ordered to lie on the table: 
decision of the Speaker stands.’ 


The bill was then laid on the table by ; 
of 97 to 73; and among thos® who voted + 
it on the table were two gentlemen who | 
taken the oath under the Constit ition as P 
ident of the United States, John Quine Ad 
and Millard Fillmore. Mr. William Pit 
senden, Mr. Joshua R. Giddings, and « 
tlemen of distinction at that daty, oben ; 
the Chair need not repeat, also voted to la 
bill on the table. 

The Chair is now bound by this deecis} 
a Speaker of the House which was 
by the House on an appeal. ‘that di 
enters into the parliamentary law of the H 
and has been incorporated into the Di 
we have adopted as our parliamentary law. 
the House on various occas sions ha: ig, enl 
what the Speaker would deem to be th: 
construction of this provision of the Con 
tion by a variety of motions apart fro: 
question of passing or rejecting the bill, 
Chair thinks the motion to lay this bill 
table is in order. 

There is still an additional reason. If ' 
thirds of the House desire to pass the bi 


| the presidential veto, it is + ny t] 


will reject the motion to lay the bill | 
table. If they desire to hi we the bill laid upon 
the table, the Chair cannot, upon ri fe 


see why they should not have that privil 


they wish to refer it to a = as Was 


done with a veto in the last Con: 
should have the right to do it. 


of the President, and by the precedents q 
the House can do as they see fit withit. A 
if two thirds of the House are in favor of 
ing the bill it is certainly evident that ama 


| will vote against laying the bill on the ta 


Mr. SCHENCK. Is this question d 

The SPEAKER. If the pre vious qui stor 
was not pending it would be me batable. 

Mr. SCHENCK. 
sons I will withdraw my appeal. 

The SPEAKER. As the Chair has 
his opinions very fully, it would be agr 
to the Chair that the member making | 
appeal should have an opportunity | 
fully his reasons for it. 

Mr. LE BLOND. 
tion cut off debate ,upon an mies al fre 
decision of the Chair? 


) 


The SPEAKER. The pendency of the pre 


vious question would. 
Mr. LE BLOND. 

subject-matter, and one not covered by 

previous c uestion. 


The SPEAKER. 


The pendency of the } 


id 
vious question relates to all questions incide! 


tg the principal question. 


Mr. SCOFIELD. Would it m uire a two 
thirds vote to lay this motion on the tabl ; 
The SPEAKER. It would not. A maj ir 


This j isa matter 
coming back to the House with the object 3 


If I cannot assign my rea 


Would the pre 10 nt. 


. . ® le now 
This is an entirely ne’ 


2H0. 
can lay t 
nsidera 
on th 
appe 
ry been 
tion t 
| yeas 
T'} que 5 
jedin ti 
ey D4: 
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on. De 
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Mary , M 
eur, Miller 
My rs, New 
Pe 1, Pi 
p ¥/ ‘hn 
any’ Shell 
Thayer, FI 
bridge, Up: 
Elihu B. W 
Wer twortl 
Windon 
XO] vi" 
rs Blan 
year, Uride 
Kerr, Ku 
s , Ko 
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tions Lr 
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Mr. 


adjourn 
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Telle 
The» 
The 


Am 
its Set 
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followi 
House 
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structi 
able t 

The 
that tl 
to pri 
of the 
he wa 


the H 


Mr 
Enro 
ined 
181, 
upon 


Th 
prey 

M 
now 





April 9 fag 1908__ THE CONGRES SSIONAL GLOBE. ee 1861 


: lay the bill on the table, or postpone Mr. FINCK. Le 1 navs on Mr. BINGHAM Yes. s 
é, iM eonsideration, OF recommit it to the Com- , that motion. j Mr. MOORHEAD Th ly 





saieriE . —— 4 \ t ‘ntie- 
Judici lary. x a Mr. ELDRIDGE. I call for tellers on order- || man from Ohio has paired with two gentlemet 
appeal from the decision of the Chair || ing the yeas and nays. oh teeta 4 emen 
. ‘ : . . as a two-thirds vote 1 equirer » cle le thi 
een withdrawn, the question was upon lellers were ordered: and Mr. Wasyrrrwt rnd i us 
n to lay the bill upon the table. of Illin and Mr. ELpripce, v ») M B ING 1 iM. Y 
~ = aaa ps Key WCPO appt ed, it. rl es, Sir. 
; and nays were ordered. The Ho livided; and the tellers reported Mr. BAL ane I wish to say in behalf of 
; ‘ rted sh to sav in be 
' mestion was then taken; and it was |} —ayes thirty. one. ndes not counted : mv colle Aut - 1 7 ; 
; . ‘ d . = a \ A . my ri LES, that 1@ 18 pal rec with 
jin the negative—yeas 37, nays 122, not So the yeas and nays were ordered. Mr Gam YER Week re he would vote for 
. Jil, VLU, i uc OW ul { > 10 


+24; as fo slows: ; The qu stion was upon the motion of Mr. |} the bill. 
\¢— Messrs. Ancona, Bergen, Boyer, Coffroth, || E:prince, that the H adjourn. Mr. r RIMBLE. My colleague, Mr. Griper 





1 . . 4 i 
Denison, Eldridge, Finck, Glossbrenner, Mr. ELDRIDGE withdraw my motior 
Harding, Harris, Hogan, Kdwin N. Hubbell, T) . aduh v iu. L wi ia “aw my motion. who sal sent. is pai ir d with Mr _ AMI S. lt here 
Ie INntantiyn on the +har } a . 4} . ul . . 
3 M. Ht unphrey, Le Blond, Marshall, MeCul- he intention on the other side is to gag the || he would \ against the passage of the bill 
ols > ys : mse vf han ] > 7 : F oa 
9 Niblack Nicholson, Phely ,» Samuel J. Ran- He use. Let them do so. Mr. WE NTWORTIL My « iq@ue, Mr 
William H. Randall, Ritt r, Rogers, Ross, Rous- |} he SPEAKER rhe gentleman from W; Ky ; . a a. , 
. Shanklin, Sitgreaves, Smith, Strouse, Taber, . a. aoe a Bo peewee FOR vy 1s INUYRKENDALL, VO ed for this bill when it was 
é ran . 1 r . ‘YTS 7 1 tT < rng t , + ‘ } , 
yhornton, Trimble, Whaley, Winfield, and ct ns In t draws the m 0 journ, heretofore passed } the House, and he ex 
tthen say 27 Mr. ROGERS. L object tremely regrets his inahil 1] 
; 7 f JS. i ct. nely regrets his inabii { ord bis ite 
Wee 3 Messrs. Alley, Allis mM, Delos R. Ashley, he PE AKE Fie coll of the roll nol . ; il nabilty » record LIS VOu 
er purnos ‘ a Ashley, Baker, Baldwin, Banks, Barker, : a Call ¢ - FOU no ln its 1vor now. 
§ t , . . > » > vin ( n. the ryt ry) s fry 1 , ss > G : 
r Beaman, Benjamin, Bidwell, Boutwell, Bran- laving begun, th entieman from Wisconsin, Mr. ROSS. I regret that my colleagu 
, Bromwell, Broomall, | Buckland, Bundy, in the opinion of the Chair, has the right to || Mr. KuyKenpa.t, is not here. I understand 
ler W. Clarke, Sidney Clarke, Cobb, Conkling, withdraw the motion hat, if her | , 
Cullom, Darling, Davis, Dawes, eens, Del- T be Une l Me « . s that, 1f here, he would have vote d against this 
b - em anestry . MIPrnc \Y AP VOLLY i! ] 
Dem ng, Dixon, Dodge, Donnelly, Driggs, Eck- _ £80" gut — recurring on seconding the bill. [L aucghter. | 
¢ } , x {oman { . 1A “A? 17 +; ** i. , 
ezleston, Eliot, Farns sworth Far juhe ur, Ferry, ||} demand for thi previous question, 1t was sec- |} When the eall of the roll had been coneluded, 


Grinnell, Gris wold, Hale, Al bner C, Harding. dials shaven hininesaaean 100 ae : ; gan : : 
Haves, Henderson, Higby, Hill, Holmes, “<< L; the! ins—ayes “, noes 1. | The SPEAKER said: The Clerk will eall 
i 


er, Hotehkiss, Asahel W. Hubbard, Chester D. the main question was then ordered. my name as a member of the House. 
J sbbard, John H. Hubbard, James R. Hubbell, Hul- || The SPEAKER. The question is, ‘‘Shall The Clerk called the name of Scuvy.er 
: i, James Humphrey, Ingersoll, Jenckes, Kasson, || this b ill nass. notwiths! anding the objections of || CoLr f Indiana. and Mr coms lial 
les and : Kelso, Ketcham, Laflin, George V. Lawrence, ; I a -" 5 LO ion PAX, ol ndiana, and Mr. Cou AX VO ed 
m Lawrence, Loan, Longyear, Lynch, Marston, he President? On this question, the vote > ay Ap lause. | 



























" . . ‘ . 
. Marvin, McClurg, McIndoe, McKee, McRuer, Mer- according to the requirement of the Constitu The SP Ie AKER, Oe nen Shall 
A. _ Miller, Moorhead, Morrill, Morris, Moulto tion. must hy ts ] en ] vy veas and nare ] i ll t } } sil } 4? . 
ted + M Newell, Noell, O’ Neill, Orth, Paine, Waltmece, TI . Set nn haa eae ea is Dill pass notwi ithstanding the objections of 
] n, Pike, Plants, Pomeroy, Price, Alexander H. ne quesuon Was take n; and there were— the P reside nt t the yeas are =e and the nays 
John H. ae, ae Sawyer, Schenck, Sco- yeas 122, nays 41, not voting 21; as follows: 11. ‘lwo thirds of the House having, upon 
S laharce : i 1g. Starr, Ste ns.S wpe mr ’ ‘ oan . " + ° ° ° . - . i 
’ bil arger, palaing, Starr, Lev ants tilwe lI, y E AS Me rs. All v« Allis n, Di Ss R. Ashley Lois ree nsideration acreed to the pa ag e 
: Thaver, Francis Thomas, John L. Thomas, Trow- || James M. Ashley. Baker. Bal lwin Renton Dasken Lay =~ oo passage 1 
rie } Upson, Van Aernam, Burt Van Llorn, Ward, Roxtor. Beal : tn sat Bid ae ne ews the bill, and it being certified officially that a 
cht . Wil B. Washl : saxter, beaman, benjamin, bi ij, boutwell, bran +s ; — 
iB. Washburne, William B. Washburn, Welker, || degee. Bromwell. Broomall. Bu nl. Bundy. Reader || Similar majority of the Senate, in which the 
Wentworth, James F, Wilson, Stephen F. Wilson, W. Clarke, Sidney oma tl, Buckland, ax, ri kl a bill originated, also agi lt ath aie [ad 
Windom, and Woodbridge—123, ‘oak Galltes De tke, Cobb, Colfax, Conkling, || Dill originated, also agreed to its passage, | do 
1 [ Cook.Cullom, Darling, Dayis ves. Defrees. Delans } oa . 
t N01 VOTING — Messrs. Ames, Anderson, Bing- Deming os ping. Dav Das on «de ano, |) therefore, by the authority of t Co ition 
 Blai Blow, Chanler, Culver, Dumont, Good- Eliot. Farn W +} Kar aban. | - "a J+ ld. Gi - of the United States. declare that this bill 
\ (rl I Jemas | } ] ol son.Jd0 S if “AT . tog ae “at wnne oases So , n ° ye ’ Tt res _ . , ’ 
rl I nas Hubbard, John nd nes, Julian, nell, Siclowel d, Hale, Abner C. Harding, rt, Hayes entitled ‘‘ An act to protect all persons in the 
Kerr, Ku kendall, Latham, Radford, Raymond H Hi - Till Hel } 7 is i : . ' 
. Sheet Wan Mees aera D ender mm, by, iLlill, Holmes, Hooper, tat KISS, United States in their ei rioht and furnis] 
. Robert T. Vi ., Warner, Henry D. || Asahel W.'Hubbard, Chester D. Hubbard, Joh “Ayaggesieealierta ep Smet Cxvel and furnish 
1, and Williams—24 1 rH. t f indi i ” 
aaa A he be Hubbard, James R. Hubbell, Hulburd, James Hum the means of their vindication,’’ has become 
So the motion to lay the bill on the table was par a angers l ; Jenck« s, e on, Ke Lhe y, Kel Oo, a law. 
° t | Ketcham, aflin, George F Lawrence William hy . : 
I reed to. i} : , Sees us anno ent a receiver vith ar 
acl a Lt | Lawrence, Loan, Longyear, Lynch, Marston, Marvin, [Tt ~ es ws x ived vas on 
During the roll-eall, | McClurg, McIndoe, McKee, McRuer, “Mercur, Mil outburst of appli ause, in which members of the 
BINGHAM said: I am paired off on Newell, ON 1 Morrill, Orr! > Moult > ees : Ho ise, as well as the throng of spe 
s ‘ ° : ~aLt ‘ aN ( el Nelli, rtn, ine, ittei n, ernam, heartil TOI E¢ ane vhich did ‘ hel Cs 
juestions touching the passage of this bill, Pike, Plants, Pomeroy, Price, Alexander H. Rice, a eo d, _ L which did n 1Dsid - 
‘th Mr. WiLLiaMsS. and Mr. Husznarp of New || John H. Rice, Rollins, Sawyer, Schenck, Scofield, || 50Me Moments. | 
“eae Shellabarger. Snaldit Siew Se, Thy ay h \ — | oe 
York, both of whom would vote for the bill if |} j oe is Thomas, John L. Thomas, Trowbri , Up- ir. SCHENCK. I move that the Hous 
aoe cis Thomas, John L. Thomas, Trowbri mis p ae 
they were present. On all preliminary ques- || son, Van Aernam, Burt Van Horn, Robert 'T. Van ’ our } 
tions | reserve my 1 right to vote. ee mS ard, ene B. Washburne, Henry D. Wash - motion was 7 d to; and thereupon 
} "1 Nian , 4 1} . V ant +} at thre 2 a] »} “7 + ; 
The « ues ‘on recurret up ih : 1 yurn, William B. Washburn, Welker, Wentworth, (at three o’clock and twenty minutes p. m.,) 
A : rred yh Sec nding th James F. Wilson, Stephen F. Wilson, Windom, and he House adiourned 
Ty mand for r the previous qui .stion. Wastieides= | Une ouse aqjourned. 
Mr. FINC K. I move that when the House , fee ae ‘STs. Apoona. B Ingen Boyer, Coffroth, 7 ms 
“pa . , ~~ dawson, Denison, Eldridge k. Glossbrenn ETTTIONS. EFC 
ad irns t “cs , £ our + ~ "ce t . I iar . InNCK, \ renner, PETITIONS, ETC. 
wd “ oO Lay 1t dj urn to meet on Chur: Aaron Harding, te irris, Hogan, Edwin N. Hubbell. |] se : a 
day next. James M. = imphrey, Latham, Le Blond, Mars! a . Che foll owing per stones, &e., were presented under 
’ T\T AT . 1 | ' ner , ef ) pn priate eommittees: 
KLDRIDGE. I eall for the yeas and McCullough, Niblack, Nicholson, Noell, Ph Ips, Rad ere a A el ore Tt : 
nave on that motion. and I ask for tellors ford, Samuel J. Randall, William H. Randall, Ras es HARE R; The petition of Hon. John A. 
pee. na ! ion, al ask for teliers on mond. Ritt > kaeen. Wine ae eau, Shanklin, Sit Gitenee, ata 140 others, ¢ rens of North Carolina, 
rdering the yeas and nays. greaves, Smith, Strouse, Taber, Taylor, Thornton, No 1 for a new mail route t ‘ea ; mavsle, @ We 
lellers were refused Trimble, Whaley, Winfic id and Wright—41 rth Carolina railroad, via Inglis Mills, Brick 
Tellers wer . || Trimble. Whaley, | - 4». |! Church, David Cobl 1 P.C. Smith’s, to’ Lang’ 
The yeas and nays were refused. ig 4. eee im anl . oc eB D ae ‘ M in Randolph in North ¢ ing - 
= : " y lam, bBiaine, bDiow \ x . nont, a ' 
. the motion of Mr. Finck was not agreed to. Goodyear, Grider, Nye : s Hi ibbard. Johnson. Jones, ; Also, the p tition of J nnn A. Fennell, of h 
1} Julian I uykendal oa Stilwe \ ner Square, North Carolina, of the Society Friends, and 
MESSAGE FROM THE SENATE. } and Wetecrt, Kuykendall, Sloan, Stlwell, Warner, || 4 volunteer in the Union Army, asking compensation 
ie i 7 : ee oe es ee for a horse taken in 1865 by the United States. 
A message from the Senate by Mr. Forney, During the call of the roll the following Also. resolutions of a mass meeti: f diers at 
its Secretary, informed the House that the announcements were m: de: Evansville, Indiana, in favor of an increa Ol pen- 
Senate had passed without amendment the Mr. CONKLING. Mycolleague, Mr. Hi =~ and equalizetion of bounties. Ww 
£.] ° . ‘ : ‘ ; = : iy Mr. sLEY: The petition of lliam P. Phil- 
following bill and joint resolution of the |} BARD, is detained from the House in cor ic penal Atinaens tanita Saeceniiemioans of the 
Hou quence of sickness in his family. On this vote || Secretary of the Navy, forthe} nentof prize money 
A bill (H. R. No. 894) for the relief of the || he is paired with the gentleman from Ohio, Mr. || “Opps AS The netitio Henry Huff, and 
: ; r . i Mr. Divs “¢ e] [ not nr ull, am 
state ot fi. W. Eddy ; and A BINGHAM. 7 {7 others. inhabitants of Hillsdale county, Michiga 
A joint resolution (H. R. No. 105) giving con- Mr. ANCONA. My colleague, Mr. Joun- praying for increased duty on all unwashed toreign 
struction to the Jaw in relation to bounties pay- || SON, is still detained at his room by sickness. || ¥°O'*: : ———— a 
le to soldiers disc . ew " 1 ; te ae : Also, the petition of Il. N. Rawley, and 77 others, 
0 soldiers discharged for wounds. If here, he would undoubtedly vote to sustain || inhabitants of t me county, to the same effect. 
he message ft urthe ‘+r intorme ] the House the veto. 2 Also, the petitior f W. W. Upham, and 59 dthers, 
that the Senate had passed a bill (S. No. 59)4]__ Mr. ASHLEY, of Ohio. I understood that || habitants of the same county, tthe same effeet, 
: a se ° ° . ‘ iso, the petition ol ir ilkerson and 
on ‘ovide for the aioe and consolidation || Mr. Jux1an was paired with Mr. Jonnson. others, inhabitants of Dundee, Monroecounty, Mich 
Of the statutes of the United States; in which Mr. HILL. ‘That matter will be explained || gan, praying for increased duty on all unwashed 
a taiatte ‘ : } ; s asin foreign wools, 
hi was directe rd to request the conc urrence of at the proper time. ’ Also, the petition of George W. M e. and 49 oth- 
the House. Mr. McINDOE. My colleague, Mr. SLOAN, || ‘ers. citizens of Medina, Lenaw nty, Michigan, 
ENROLLED BILL SIGNED. is absent fromthe House onleave. If here h praying for an increased duty on reign wool, 
ns rTR . feeb woul nta for tha nassace of the bill Also, the petition of Alexander Hewitt, and 53 oth- 
| E Mr. TROWBRIDGE. fromthe Committee on , M an TLW . eLy - Mi ie aee ers, citizens of the township of Allen, Hillsdalecounty, 
Enrolled Bills, reported that they had exam- hiraze Sen: aap COmeegues: SUSSTE. | De ares ae On NS Sy ee ee 
Int “ry ON JvuLiAN and Kerr are absent, and Mr. JULIAN |} Wool. 
a_i found truly enrolled Senate bill No +P mes noleel Me K oe ; By Mr. BUNDY: The petition of S. D. Eggleston 
oo . and mysell hay yalred with Mr. KERR + ‘ a on Witkece 
£92, 101 the relief of Emma J. Hall: where- Ts Wor HT 1 1] eo ; and 46 others, citize i} f and at Hope 
upon the S peaker signed the same. ors ae pa A ~. lave a ti ram from Furnace, Vinton county, Uhio, tor an increase of the 
pr 5 my < acue, Mr. Wiiitiams, who is on his || tariff. an Soe 
CIVIL RIGHTS BILL—AGAIN. wal here. but has been detained in cons« ence By Mr. CONKLING: The rem trance of « zens 
T) ° / ih ve adleas ol alee pore ie oe “¥. : of Utica, New York, against the pending in Con 
The question was upon the demand for the || of the train missing a connection. If he wer gre » reorganize the Federal judiciary. 
previous question. here he would vote for the bill; but I under- By Mr. DAVIS: The petition of A. F. Wil John 
Mr FR I ‘ | : *4] ' ' ker, and 29 others, « zens OL Ut ilaga county 
Mr. ELDRIDGE. I move that the House || stand that he has paired with the gentleman ae ae 
now adiour , is New York, praying foradd.tional protection to Amer 
1ajor aujourn. it from Ohio, Mr. Bineuam. ll jean wool. 
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Also, the petition of Hl. Edwards, Hiram Eaton, 
and ISL others, citizen f Onondaga county, New 
York, asking increased pr yn to American wool, 

By Mr. DAWSON: The petition of the Numismatic 
and Antiquaria iy, of Philadelphia, for the 
promotion of 3 j ali lence and antiquarian 
re wreh, 

By Mr. DELANO: The petition of Millard Gra 
ham, and Poth , citizens and wool-growers of 
Ohio, 4 ) an increased duty on foreign wools 
und t protection of wool-growers of Ohio. 

By Mr. DRIGGS: The petition of F. W. Anthony, 
tr. 1 Wa ind ! , Chtizens of Ontonagon 
‘ Lake Suy . Michigan, praying for an in- 
er iduty on toi i mpper, 

Also, the petition of G. Townsend, Thomas Dayton, 

d 107 others, citizens of Genesee county, Michigan, 

ayil i in increase i duty on wool, 

By MrOFARNSWORTIL: The petition of a large 
number of citizens of Mellenry county, Lilinois, tor 

) increased tariffon wool. 

Ailsa, the 1 1 of Sylvanus Town, and others, 
citizer { Aurora, Lilinois, for untform insuran 
| 

by Mr. FERRY he memorial of citizens of Em 
mi¢ nty, M igan, praying for a restoration to 
murket of reserved railroad lands, and proceeds ap 
i ito ratlroad purposes. 

By Mer. HOTCILK ISS: The memorial of brewers of 
Binghamton, New York, asking that the duty on bar 

inay not ex edn cents, 

Also, the petition of 540 late soldiers in the Union 
An from Tompkn yunty, New York, for an 
equal if nol bounties, 

by Mr. KETCHAM Ihe petition of citizens of 
Columbia sunty, New Lork, tor further protection 
nm American wool, 

3 ir. LONGYEAR: Thepetition of J. Densmore, | 
and #6 olhers, e1tt ns of Ingham county, Michigan, 
usking for an increased duty on wool. 

Also, the petition of A. Parker, and 160 others, citi- 
zens of Ingham county, Michigan, asking for an ex 
tension of the Amboy, Lansing, and Traverse Bay 
land grant tothe company of that name 

By Mr. MARVIN: Three eral petitions of citi 
ens of Saratoga county, New York, for the passage 
of a law regulating inter-State insuran 

Also, of 40 citizens of Saratoga county, New York, 
for an increased duty « joreizn wool. 

By Me. MeCLURG: The petition of citizens of Mis- 

ri, for the enactment ot laws forthe regulation of 
insurances of all kinds, 

By Mr. PAINE: The petition of George Hulbert 
and others, citizens of Waterford, Wiseonsin, for 
imposition of specific duties on toreign wools, 

Also, the petition of Rev. W. BP. Stone, late chap- 
lain of the twe nh Wisconsin regiment, for 
payment tor rvices, 

Also, the petition of Z. G. Simmons, and others, 


citizens of Kenosha, Wisconsin, for enactment of a 
law regulating insurance in the several States, 

By Mr. PIKE: The petition of James L. Farmer, | 
and others, of Maine, for appropriation to pay the 
oilice und crew of the Kearsarge the value of the 
Alabama 

By Mr. PLANTS: The petition of 151 citizens and 
wool-growers of Morgan county, Ohio, asking such 
additional duties upon foreign wool as will give | 
eficient protection to thatimportant interest, 

By Mr. POMEROY: Three several petitions of cit- 

ens of Cayuga county, New York, for an increased 
duty on foreign wool, 

Also, of citizens of Wayne county, New York, for 
a law of Congress rerulating inter-State insurances. 

Also, of citizens of Seneca, New York, for « xtension 


of patent for corn 
Gieneva, New York, 

By Mr. PRICE: The memorial and joint resolution 
of the Legislature of the lowa, asking fora 
grant of land to aid in the construction of a ragroad 
from the North Missouri railroad, on the southern 
line of Lowa, to Cedar Rapids, lowa. 

By Mr. RANDALL, of Pennsylvania: The peti- 
tion of Louis V. Boureh, of Philadelphia, late second 
lieutenant, company B, nineteenth Pennsylvania vol- 
unteercavalry, ninemonths’ difference pay and allow- 
ances between private’s and lieutenant’s pay, from 
January 26, 1865, to October 1865, barred by clause 
in Adutant General's order, &c. 

By Mr. ROSS: The petition of C. T. Heald, and 62 
others, of Fulton county, Llrmois, asking for the pas- 
sage of uniform laws for the regulation of inter-State 
insurances ot all kinds. 

By Mr. SCHENCK: The petition of 67 citizens of 
Kentucky, for an equalization of bounties, 
\lso, the petition of 168 citizens of Lllinois, for an 
equalization of bounties. 

By Mr. SPALDING: The petition of I. Park Alex- 
ander, and8s5 othe: i 
mostly farmers, asking for further protection to wool- 
growers, in the shape of an increased tariff on im- 
ported wool and a tax on dogs, 

By Mr. UPSON: The petition of L. F. Hale, D. B. 
Dennis, os B. ( rippt n.and {5 others, citizens of Cold- 
water, Michigan, praying Congress to pass laws to 
regulate inter-State insurances. 

By Mr. VAN HORN, of New York: Two petitions 
from Wyoming county, and one from Genesee county, 
New York, containing 213 names, asking an increased 
duty on wool. 

Ry Mr. WOODBRIDGE: The petition of Hon. Pitt 
W. liyde, and 170 others, citizens of Castleton, Rut- 
land county, Vermont, praying for an increased duty 
on foreign woel. 

Also, the petition of Harmon Myers, and 41 others, 
citizens of Pownal, Bennington county, Vermont, 
praying for an increased duty on foreign wool. 

Also, the petition ef Hannibal Woodruff, and 40 

. Citizens of Tinmouth, Rutland county, Ver- 
mont, praying for an increased duty on foreign wool. 

Also, the petition of Hon. William C, Kitteridge, 


State ol 


sheller to Thomas D. Burrell, of 


s, citizens of Summitcounty, Ohio, | 


and 49 others, citizensof Fairhaven, Rutland county, 
Vermont, praying for an increased duty on foreign 
wool, 

Also, the petition of Lewis Hurlburt, and 41 others, 
citizens of the town of Finisburg, Addison county, 
Vermont, praying for an increased duty on foreign 
wool, 

Also, the petition of Samuel S. Kelton, and 43 
others, citizens of East Montpelier, Washington 
county, Vermont, asking for-an increased duty on 
foreign wool, 

Also, the petition of James K. Hyde, and 24 others, 
citizens « 
ing for an increased duty on wool. 

ty Mr. WENTWORTH: Resolutions from the 
Chicago Board of Trade, in favor of a ship-canal 
around the falls of Niagara. 

Also, the petition of invalid soldiers, praying for 
an increase of their pensions. 


IN SENATE. 
TUESDAY, April 10, 1866. 
Prayer by the 
The Journal 
approved. 
PETITIONS 


Mr. SUMNER. I offer a petition which is 
headed by William Gilmore Simms, of South 
Carolina, who gives his occupation as author, 
and which has also the signatures of several 
other eitizens of South Carolina, asking Con- 
gress to enact an international copyright law. 
| ask the reference of the petition to the Com- 
miitee on Foreign Relations. 

It was so referred. 

Mr. BROWN presented a petition of four 
hundred and forty-three citizens of Pittsburg 
and vicinity, and also the petition of eighty- 
one citizengof Alleghany county, Pennsylva- 
nia, praying that eight hours may be considered 
a legal day’s work ; which were referred to the 
Committee on Public Buildings and Grounds. 


Chaplain, Rev. E. H. Gray. 
of yesterday was read and 


AND MEMORIALS. 


REPORTS OF COMMITTEES. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Mrs. Emerance Gouler, praying for a pen- 
sion, submitted a report accompanied by a bill 

S. No. 260) granting a pension to Mrs. Eme- 
rance Gouler, The bill was read and passed 
toasecond reading, and the report was ordered 
to be printe d. 

Mr. ANTHONY, from the Committee on 
Pensions, to whom was referred a bill (H. R. 
No. 214) for the benefit of Colonel R. FE. Bry- 
ant, reported it without amendment, and sub- 
mitted a report in writing, which was ordered 
to be printed. 

Mr. HENDRICKS. The Committee on 
Public Lands, to whom was referred the bill 
(S. No. 243) to extend the time for the rever- 
sion to the United States of the lands granted 
by Congress to aid in the construction of a 


| railroad from Amboy by Hillsdale and Lansing 


to some point on or near ‘Traverse bay in the 
State of Michigan, and for the completion of 
said road, have instructed me to report it back 


with asubstitute, and to move that the billand | 


substitute be printed and recommitted. 

The motion was agreed to. 

Mr. VAN WINKLE, from the Committee 
on Post Offices and Post Roads, to whom was 
referred the bill (H. R. No. 281) to amend the 
postal laws, reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (S. No. 70) to amend the 
postal laws, asked to be discharged from its 
further consideration; which was agreed to. 

COAST SURVEY REPORT. 
Mr. ANTHONY. I am instructed by the 


Committee on Printing, to whom was referred 
a resolution to print forty-two hundred copies 


of the report of the Superintendent of the Coast | 


Survey, to report it back with an amendment ; 
and I am also instructed to ask for its present 
consideration. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That there be printed of the report of the 
Superintendent of the United States Coast Survey, for 
the year 1865, twelve hundred copies extra for the use || 
of the Senate, and three thousand copies for distribu- 
tion by the Superintendent of the Coast Survey. 


The amendment reported by the committee 


if Sudbury, Rutland county, Vermont, pray- | 
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| the Whole. 
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was, in the fourth line to strike ont « 
hundred’’ and insert ** one thousand 
the fifth line to strike out *‘ three’ 
‘“one:”? 


ce 





‘te 


so that the resolution wil] read nos | 
é Resolved, That there be printed of the reno: Amio% © 
Superintendent of the UnitedStates Coast Sy... 2° , and to § 
the year 1505, one thousand copies extra { rthe ovo ihe Un 
the Senate, and one thousand copies tory distrin Be W 


by the Superintendent of the Coast Sury, y. 


Mr. ANTHONY. This amendment yo. 
the number something more than one haly 
does not of course reduce the expense . 
same proportion, because the engrayiny 


ifr. HARI 


the type-setting constitute the large part of , band Claims 
expense. The work is of exceedingly op... H.R. NO- ] 
value to the security of navigation, property sephine 
and life. The committee were somewha: to repor 
luctant to reduce the number: but in pursu Ma amend 


of the general system of economy which tho. 
have adopted and which seems to met +, , 
approbation of the Senate, they concluded . ed as in © 
report less than one half the usual number he land | 
The amendment was agreed to. oes, oh AP 
The resolution as amended was adopted eg —_ 

» of May 


suite becon 


jderatiol 
fy unaniu 


PENSION BUSINESS. 

Mr. LANE, of Indiana, from the Commit; 
on Pensions, reported the following resolytiny. 
which was considered by unanimous conse: 
and agreed to: ’ 
Resolved, That Friday next, the 13th instant, 


reat part, | 
of the r 
| justice 
7 te 1to lo 
. if oth 


after tty ‘ 


the morning hour, be assigned and set apart for the propos 
consideration of bills and reports from the Committes ee 
on Pensions. uy 


COMMITTEE SERVICR. the pub 


Mr. MORGAN submitted the following reso. 
lution; which was considered by unanimous 
consent, and agreed to: 


accordance 
; vents of tl 
tion of the 
patent t] 


Resolved, That the vacancy in the Committee on 


; ) therein pl 
Commerce, occasioned by the decease of Hon. Solo. the 
mon Foot, be filled by the President of the Senate. mn 7 

i by bh 
AUGUSTIN AMIOT. al 
Mr. HARRIS. Iam instructed by the Com. he made 
| mittee on Private Land Claims, to whom was States. 


referred the bill (H. R. No. 864) to confirm 


Mr. HL 


unto Augustin Amiot, his legal assigns and rey hy strikin 
resentatives, a certain lot of ground in the cit shall,” 
of St. Louis, in the State of Missouri, to report ibpevert t 


it back and recommend its passage. 
It will take but a moment to dispose of t! 
bill, and I ask for action on it now. 


dently a 
amendm 
The at 


By unanimous consent the bill (H. R. No. The b 

| 864) to confirm unto Augustin Amiot, his legal amendet 
assigns and representatives, a certain lot Mr. P 
ground in the city of St. Louis, in the State of you give 


Missouri, was considered as in Committe: acres 28 
It recites that under the act of Mr. | 
Congress approved June 22, 1860, entitled ‘An 
act for the final adjustment of private land 
claims in the States of Florida, Louisiana, and 
Missouri, and for other purposes,’ the recorder 
of land titles for the city of St. Louis has 
reported to the Commissioner of the Genera 
Land Office that there ought to be confirmed 
to Augustin Amiot, or to his legal represent- 
atives, under class one, under the third s 

tion of that act, the lot of ground in the town 
of St. Louis, Missouri, described as follows: 
commencing at the northwest corner of the 


hundret 
Mr. | 
sixty. 





| lot in block number forty-six, being the north: confor 
| west corner of the block at the intersection ot Mr. 
Sycamore and Second streets; thence south bill on 
| fifty-one degrees forty-one minutes east, along We hs 
the south edge of Sycamore street to the north: opinic 
ern boundary of the lot one hundred and sixty Mr. 
feet five inches, the northeast corner of the lot Kans 
at the south edge of Sycamore street; thence draw 
| south thirty degrees thirty minutes west, along caref 
| the eastern boundary of the lot, one hundred, Mr 
| and twenty-eight feet four inches, the south- let it 
east corner of the lot ; thence north fifty-eight Mr 

degrees forty-one minutes west, along the south- is an 


ern boundary of the lot, one hundred and sixty Th 


feet five inches, the southwest corner of the lot will 
| at the east edge of Second street ; thence north 
thirty degrees thirty minutes east, along the A 
east edge of Second street to the western bound: ves 
ary of the lot, one hundred and twenty-eight iat 


feet four inches, the beginning northwest cor- on 
ner of the lot, the lot being one hundred and (8.7 
twenty by one hundred and fifty French feet; Stai 
and that the Commissioner of the General Lan 









nil 10, 





1 


” SN 


as app sroved the report of the recorder 
les, and has reported the same to 
for its action. The bill therefore pro- 
nfirm the lot described unto Augus- 
_ his legal assigns and representa- 
1 to grant allthe right, title, and inter- 
United States. 
was reported to the Senate without 
t, ordered to a third reading, read 
1 time, and passed. 
A.M. J 
The Committee on Private 
bill 


Jess, 





» 


ESS. 
ve, HARRIS. 
1 Claims, to whom was referred the 
» No, 145) granting land to A. M. 
‘ine county, Oregon, have instructed 
report it back without amendment and 
mend its passage. I ask for its present 
ion. 
nimous consent, the bill was consid- 
, Committee of the Whole. 
om - claimed and settled upon by A. M. 
1: Applegate river, in Josephine count 
», under the ] yrovisions of the home aad 
{ May 20, 1862 , having since, without his 
_become of no value to him, and been, in 
t part, destroyed by a ee: in the chan- 
he river; his title being still inchoate, 
istice requiring that he should be per- 
ito locate and settle upon an equal quan- 
‘other publie land in lieu thereof, the 
proposes authorize him to locate and 
a three hundred and twenty 
pub : lands of the United States, in 
rdance ae the provisions and require- 
; of the homestead law, and at the expira- 
f the period therein prescribed to receive 
tent therefor on the terms and conditions 
srein prescribed; but the title acquired by 
to the land heretofore located and settled 
by him shall revest in the United States; 
i the new loeation and settlement shall 
made upon mineral lands of the United 


feral 





acres 


not 


HARRIS. I move to amend the bill 
hy striking out in line eleven, after the word 
hall.’’ the words ‘* revest in insert 
evert to.”’ The words are evi- 

ntlya misprint. I requires an 

endme nt. 

e amendment was agreed to. 

rhe bill was reported to the Senate as 
mended; the amendment was concurred in. 

Mr. a ROY. Ido not understand why 

1 e the man three hundred and twenty 
ieres as a settler under the homestead law. 

Mr. HARRIS. Did that allow three 
hundred and twenty acres? 

Mr. POMEROY. Only 


S and 
revest in’”’ 


suppose it 


not 


one hundred and 


Mr. CONNESS. They are allowed three 
mdred and twenty acres in Oregon. 
lr. POMEROY. That is an old law in 
on which was limited toa certain number 
ears. Itwas not a law of perpetual duration. 
Mr. HAR ROIS. This bill a drawn by the 
irman of the Committee on Private Land 
laims in the House of Representatives, and I 
inderstood from him that he had drawn it in 
ee with the law. 
. POMEROY. Our general homestead 
il only allows one hundred and sixty acres. 
e hi ave no exception of Oregon. ‘That is my 
ion. 
Mr. HARRIS. I think that the Senator from 
Kans sas will find that the bill is right. It is 


rawn in conformity with the law by a very 
comet lawyer. 


_ Mr. LANE, of Kansas. 
let it lie over. 

Mr. HARRIS.’ I will let it lie over if there 
is ony question about it 

Che PRE SIDENT pro pre 
will be postponed. 

CIVIL RIGHTS—VETO MESSAGE. 

A nena from the House of Representa- 
tives 3, by Mr. L LOYD, its Chief Clerk, announced 
that the House of Represe ntatives had con- 
cured with the Senate in th 1e passage of the bill 
S. No. 61) to protect all persons in the United 
States in their civil rights and furnish the means 


It will be better to 


"The bill 


THE CONGRESSIO 


NAL 


of their vindication, notwithstanding the objec- 
tions of the President the Ho 


of Representat laving agreed to pass the 


om ? 
» two thirds of use 


ives } 


same. 


Mr. TRUMBULL submitted the following 
resolution: 

Resolved, That the Secretary of the Senate be 
directed to present to’the ae retary of State the act 
entitled “An actto protect all persons in the United 
States in their civil rights out furnish the means of 
their vindication,” together with thi cortiten s of 
the Seeretary of the Senate and Clerk of the House of 
Repres¢ ntatives, showing that thesai i t was passed 
by a vote of two thirds of both Houses of Congress 
after the same had been ret UT t to the Senate by 
the President with his objec ind after the re- 
consideration of said act by b th Houses of Congress, 


in accordance with the ecuicett ym. 

Mr. McCDOUGALL. Idesire 
romans simply on this re sol 
the irman of the C 
dues en vith the 
SHERMAN 


makea 
differ with 

the Judi- 
Ohio, [ Mr. 


} roposition tor 


now to 
ition. i 
ommiitee on 
Senator from 


.| who originated the 


merly in the Senate as to what was a quorum 
ot the body, and | say that the vote on this bill 
was not a vote of two thirds of the Senate. 
because the Senate is not fully repre sented. 
I desire to make the remark because | am a 
protestant against the doctrine advanced by the 
Senator from Ohio when the rule was adopted 


in the Senate to which L h: 


The 


ive reterred. 


re solution Was agret d 1 


PRESERVATION OF THE UNION 


Mr. SAU ‘LSBURY presented the following 

ré so} it} ons 
Wt rea the Senate of the Unite i State ©, on the 
2th day of July, 1861, adopted a resolution in the 


follewing, to wit: 

Resolved, That the present deplorable civil war 
has been foreed upon the country by the disunionists 
of the southern States now in revolt against the Gov- 
ernment and inarms around the capital: thatin this 
national emergency Congress, banishing all feelings 
of mere passion or resentment, will recollect only its 
duty to the whole country: that this war is not pros 

ecuted upon our part in any sp irit of oppression nor 
any purpose of « onquest or sut bjugation, nor purpose 
of overthrowing or interfering with the rights or 
estab! Linstitutions of those States, but to defend 
and maintain the supremacy of the Constitution and 
all Jaws made in pursuance thereof, and to preserve 
the Union with all the dignity, equality, and rights 
of the several States unimpaired, and that as soon 
as these objects are accomplished the war 
cease.”’ 

And whereas the said civil war has ceased: There- 
fore, 

Resolved, That the Senate, in redemption of the 
pledge given by the adoption of said resolution, will 
defend and maintain the supremacy of the Constitu 
tion, and all laws made in pursuance thereof, and 
will preserve the Union with all the dignity, equality, 


imher 


ought to 


and rights of the several States, the said southern 
States ine ‘e 1, unimpaired, 

Resolved, That Andrew Johnson, President of the 
United States, merits the gratitude of all the people 


i 
son account of his patriotic efforts 
Union, with all the dignity, equality, 
several States, the said southern 
States included, unimpaired, and that we pledge him 
tl coOperation in his said efforts. 


SUMNER 


Let those resolutions 


of the United Stat: 
to preserve the 
and rights of the 

d 


our cordi 
Mr. 
over. 
The PRE SIDE NT pro tempore. 
lie over, under the vale. 


Mr. SAULSBURY. I 


lie 
They will 


give notice that I 


shall call up the resolutions on Friday next. 
APPROVAL OF BILLS. 
A message from 2 President of the 


ed 
States, by Mr. Moors, his Secretary, announces od 
that the President : he 4 this day approved and 
signed the following acts: 
“An No. 80) 
Rittenhouse, fleet 
squadron ; 
An act ». 
Sarah Fitzgibbon; and 
An act (S. No. 85 
Wisconsin a donation of public lands to aid in 
the construction of a bre and harbor 
and ship-canal at the head of Sturgeon bay, in 
the county of Door, in said Stat , to connect 
the waters of Green bay with Lake Michigan, in 
said State. 
PENNSYLVANIA WAR EXPENSES. 
Mr. WILSON. I gave notice ye sterds y that 
I should call up this morning a House bill 
ported by the Military C ym mitt e to pay the 
St Pennsylvania for troops called out in 
18 I move now to take up the bill. 
motion was agreed to; and the bill 


a S. for the relief « b. 
f 


paymaster of the "Pacil 


No. 82) granting a pension to 
cranting to the State of 


akwater 


re- 


tate 
° 


The 


GLOBE. 


sae 
1863 
H. R. No. 360) to reimburse the State of 
Pennsylvania for moneys advanced Govern- 
ment for war purposes was considered as in 


Committee of the Whole. It provides that 
to supply a deticiency in paying the Army, 
under the act of , and to reimburse the 


State of Pennsylvania for money expended for 
payment of militia in the service of the United 
States, the sum of $800,000, or so much thereof 
as may be necessary, is appropriated, but 
it is paid, the claim of the State shall be again 
examined and settled by the Secretary of War. 

The Committee on aes Affairs and the 
Milit ia proposed to fill l the blank in the fourth 


bet ire 





line of the bill by insertin >, “ March 14, 1864 ;°’ 
50 thah the eleuae will read: 
That to supply a deficiency in paying the Army, 


under the act of Mare 
State of Pennsylvania 


to re imburse the 


y expended for pay 


Ta : 
h 14, lSod, and 


for mone 


ment of militia in the service of the United States, 
the sum of $500,000, or so much thereof as may be 
necessary, is hereby appropriated. 


The 
The bill was 
amended, 


in. Lhe bill 


amendment was agreed to. 
reported to the Senate as 
- the amendment was concurred 


vas ordered to.a third reading, was 


read the thied time, and passed. 
LAC LA BELLE SIIITP-CANAL., 
Mr. POMEROY. I move to postpone all 


orders, and take 
nll No. 219. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 219) granting certain 
lands to the State of Michigan to aid in the 
construction of a ship-canal to 
waters of Lake Superior with the 
La Belle, in ae State 

The bill proposes to apt to State of 
Michigan, for the use an ad be ‘* Lac La 
Belle Harbor Improvement Company,’ 
ganized under and by virtue of 
of that State, for the purpose 
ruction of a ship-canal to 
waters of Lake Superior with the 
as Lae La Belle, in said State, 
thousand acres of the publie 
ted States in the upper penin 
selected from 


of land near 


prior 
Senate | 


up for consider: ation 


connect the 


lake known 


the 
mnefit of 
"acom 
the 
of aiding in 


} 
iaws 
the 


the 


pany or 
const connect 
lake known 
one hundred 
lands of the Uni- 
sula of Michigan, 
the odd-numbered —e ns 
est the location of the canal, rt 
otherwise reserved or appropriated, nor des- 
ignated by the United States ‘mineral 
lands”’ prior to the passage of the act, nor to 
which the rights of preémption or homestead 
have attached. The canal isto be at least one 
hundred feet wide at the top, 
wide at the bottom, and to have, 
pleted, a depth of through 

lencth of at least twelve feet, running from six- 
teen feet of water in Lake Superior to fourteen 
fect of rin Lac La Belle. ‘The canal is to 
be ane t ‘emain a public highway for the use of 
the Government of the United States, free from 
toll or charge upon the vessels of the Govern- 
Govern- 


to be 


as 


seventy-five feet 
when com- 
water its entire 


( 


wate 


‘ . le . 1] 4] 
ment or upon vessel empl vet y tne 


ment in the transport: ition of any property or 
troops of the United States. 

The lands granted are to be subject to the 
disposal of the Legislature of the State of 


stated and no other. 

ie Governor of the State shall file, 
be filed, with the Secre ary of the 
Interior, a map or plan showing the se vation of 
the canal, the Secretary is to withdraw from 
market the lands applicable and subject to the 
P ‘rovisions of the act; and whenever the Gov- 

nor shall certify to the Secretary of th: In- 
terior that the hip- canal has been completed, 
in a good. substantial, and workmanlike man- 
ner, in all respects in conformity with the pro- 


Michigan for the purposes 


As soon as t] 


or cause to 


visions of the act, and to his satisfaction, it 
shall be the duty of the Sect etary to issue pat- 
ents to the State for the lar ids grante d. Ifthe 
ship-canal shall not be completed within two 
years from and after t he passa ge = the act, the 


lands grante dare to rever t to the nite d State 
An amendment was reporté iby the Commit- 
tee on Publie Lands, in 


I 
: a99 
tostrike out **‘ one hun¢ rea 


Se 





nine of ection one 


and insert ** fifty ; 


so that the clause 


That there be, and is he reby, granted to the State 





ecm 
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of Michigan, for the use and benefit of the “ 


Lac La 


Belle Harbor Improvement Compar y,”’ a company 
oreanized under and by virtue of the laws of the 
State of Mi f { purpose of ating in the 
c truction of a inal t mnnect the waters of 
Lal supe \ ec lake known as Lae La Belle, 
in i Sta thousand acres of the public lands 
of re | i in the upper peninsula of Mich 
iga 
Mr. CHANDLER. Thope that amendment 
- i I think ¢! committee 
‘ Ose +} Otic +} l 
\ is time that HIity thousane acres 
. t enonah 
are not enough. 
Mr. POMEROY. There was some differ- 
c at a ae: The bill 
ene Ot Opinion mn the commitree, ne will 
called for one hundred thousand acres and 
the committee reported fifty thousand acres. 
| know the work 1 one of vreat imp rlance, 
and the quantity of land asked for, one hun 
d l thou and acre ° not very large: still, I 
avreed with the committee that fifty thousand 
a would approximate, perhaps, toward the 
n ib nece , an | th it wa the report of 
t} ‘ fi Lid . If I it S« tal | at sire to make 
the grant one hundred thousand acres the 
*) . } . 
committee will not resist it. I thought fifty 
thon and wa enou rh, 
‘ ‘ i } 
Mr. CHANDLER. I will state that the 
lands granted by the bill are of poor quality, 
aud to make the grant of any value for the 


should be at least 
The 


purpo e if 


thousand acres. 


hnndred 
of Wiscon- 


one 
P ! 

Legislature 

sin 


“1° 


from Chicago to Philadelphia have petitioned 


in favor of a grant for this purpose. It is a 
matter of more importance to other States than 
to the State of Michigan. Iam satisfied that 
the amount originally asked for is the smallest 
amount that will effect the object. 

Mr. HENDRICKS. I could not coneur with 
the majority of the committee in reporting in 
favor of this bill. I think the work is entirely 
a local one, a neighborhood work, not general 
in its character. This is a proposition to take 
the public lands and use them for the purpose 
of making a harbor where God has made none. 


OoOrigint 


There is a little lake inside from the coast 
about il 

to make a canal from Lake Superior across to 
that little lake, and that lake is to form a har- 
bor for the accommodation of some miners in 
that neighborhood. Itis purely a local interest. 
J think we might justas well undertake to make 
a road across to a man’s farm in some obscure 
neighborhood. 
mites will eventually be developed in that 
region so as to be of value and importance ; 
but at this time the evidence before the com- 
mittee does not establish that this is a work of 
general national importance. 


If, however, it is the pleasure of the Senate | 
the bill at all, | should doubt whether | 


to pass 
less than one hundred thousand acres would 
do much good. If we agree that this isa work 
of sufficient importance to appropriate public 
lands to it, I think we might just as well appro- 
priate enough to make the work and to do it 
in good style. If it is to be constructed, if 


ought to be well constructed, and not goalong | 


with a deficient fund all the while. The com- 
mittee had no very reliable information as to 
the cost of the work. We were substantially 


Without information on that subject. Nor had 


we much information about the value of the | 


land in that neighborhood; but my opinion is 


that the land is not very valuabie, rather a pine | 


barren, sandy soil, and will not probably real- 
ize much to the company when they come to 
sell. My judgment is that if we appropriate 


any lands we might as well appropriate one | 


hundred thousand acres; but with my view of 
this work I cannot vote for the bill. I do not 
think it is right for the General Government to 
make harbors for purely local interests. 

Mr. HOWARD. Mr. President, the Sen- 
ator from Indiana is quite right in saying that 
one object of this bill is to secure a harbor at 
the point where the appropriation is expected 
to be applied. This i ba Belle is a small 
lake near the eastern extremity of whatis known 
as Point Keweenaw, a long promontory that 
stretches into Lake Superior from the west. 
In passing that promontory a vessel is unable 


and the Boards of Trade of various cities | 


a mile and a half; and the proposition is | 


The probability is that copper | 
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to find any harbor for a distance of from one 
hundred and fifty to two hundred miles, accord- 
ing to my best recollection. Atall events, the 


distance is very considerable, and the exposure 


ot ve els to danger upon the lake, especially 
during the early and later part of the season 
of navigation, 1s very great, 

Now, sir, this litle Lae La Belle is a small 


long and a mile anda 
half or two miles broad, with a very great depth 
of pure clear water and is situated from Lake 
Superior a distance of only about mile, accord- 
ing to the best information which I can obtain, 
so that the canal which is proposed to be cut 
to unite the waters of the lake with those of 
Lac La Belle will not probably be more than 


ake about thrée miles 


one mile in length; and the object of the bill | 
is te enable the State of Michigan to construct | 


that little canal so as to admit vessels that sail 
the lake into-this harbor, which will be the only 
secure harbor fora great distance on the lake 
shore. Indeed it will thus constitute the best 
harbor upon Lake Superior. The length of that 


lake, as gentlemen will recollect, is about four | 
blessed with very | 


hundred miles. It 


€xc 


is not ’ 
llent harbors, and there are very few even 
of the quality which exist. 

Mr. HENDRICKS. Willthe Senator allow 
me to ask him one question, which I do for 
information ? 

Mr. HOWARD. Certainly. 

Mr. HENDRICKS. As a work of general 
importance I cannot see the utility of this, ex- 
cept for the purpose suggested by the Senator 
of making a harbor of refuge. Now, I ask the 
Senator whether vessels could enter a canal 


which is cut out from the lake from a straight | 

coast: whether, in the midst of astorm, vessels | 
i . . 

could enter a canal of that sort so as to find a 


harbor of refuge. ladmitthis little lake would 
be a good harbor when a vessel could once 
get there. 

Mr. HOWARD. Undoubtedly they could 
enter the canal, but for that purpose it would 
be necessary in this case, as in all other similar 
cases, that piers should be constructed out into 
the lake in order to protect the vessels and 
enable them to get into the canal. That isthe 
case with the canal at the Sault Ste. Marie, and 
it is too familiara principle to be enlarged upon 
here. It will be necessary to construct piers 
for that purpose, and that will also increase to 
some degree the expense of the work. Sun- 


| dry private individuals have already commenced | 


this work, and have expended a considerable 


|| samofmoney; | am notable to state how much ; 


but they have been at work in good faith for 
the purpose of connecting the waters of Lake 
Superior with the waters of this little lake. I 
hold in my hand an estimate which a very in- 


| telligent gentlemay resident in the upper pen- 


insula of Michigan has placed in my hands—a 


| gentleman who is as well acquainted, perhaps, 
| with the nature of this work and ro 


. Here 


cost as any one who could be selecte 


| is his estimate: 


Estimate of cost of construction of the ship-canal con- 
necting Lake Superior with Lac La Belle. 
For dredging canal and making part of the north 
pier, as per contract, six hundred feet............ $65,000 
For making six hundred feet of south pier and 
four hundred feet of cribs, to protect banks 
of canal inside, as per contract 
Estimated cost of extending both piers, and 
for making protection to entrance of canal, 
ENCIUGING MALOTIAIS, WC ....ccnrccccecccsvsececssveceese 


25,000 


60,000 
iv ancicciveistcilicaailemaineds deastaeeiesuel $150,000 





I have no doubt that it will exhaust the whole 
of that sum inthe end. The lands, as has been 
very properly remarked by my colleague, which 
will be donated to the State for this purpose 
are not very valuable lands; they will not bring 
probably any of them more than the minimum 
price of $1 25 an acre, and perhaps not even 
that; but I do not know how that may be. I 
am satisfied that the fifty thousand acres re- 
ported by the committee will not be sufficient 
to construct the work, and that ultimately we 
shall be under the necessity of making a fur- 
ther grant. I think we may as well make a lib- 


|| eral grant now as to be obliged to review the 
‘| subject hereafter and act upon it again. 





| valuable for their timber, but the timh 

| not very well be brought into use with, 

} sed s ° ‘ 5 . -——— 
bor at that point. ¢ onsequently the har] 

| make the timber valuable, and ¢| 

| the only way any use can be made 








eee 


a _April 10, 


Mr. STEWART. Allow me to make a 
gestion. I understand that these land: oti | 
very valuable now, and they will he oe 


ne 
wi 


iat js 
£4) 
i 


OT thas 
Loa 


of the country. 
Mr. HOWARD. Yes, sir: but the or; ot 1 
of the canal will be as a place of refye. 
vessels sailing Lake Superior, which at ‘ ri 
periods of the year is a very stormy and dan “ 
ous lake, so far as navigation is concerned a 
very deficient in harbors. Every year, as w 
know, the interest of the mining ‘compani . 
that region is becoming greater and gr af 
the commerce of the lake is increasing eros 
year, and it is becoming avery important th 
ter of navigation and trade. Certainly iy. 
Government of the United States have », 


to make any description of internal impro. 
ment, and if it be arule, which I do not exae: 
admit, that in every case the work must }y 
national importance, I know of no case she 
would come more completely within the pyle 
than that now under consideration. If it 
necessary to have good harbors upon the ocea; 
for the protection of our commerce: jf jt hy 
necessary to protect that commerce by m 
of light-houses and other appliances of tha; 
description, it is equally necessary in this case 
to protect the commerce of that lake by giy; 
the owners of vessels a place of refuge to secure 
their vessels 1nd property in storms and in the 
midst of the dangers of thelake. I look w 
it as decidedly a national work as can be gp. 
lected, so far as commerce and navigation aye 
concerned. I hopethe amendment otf the com 
mittee will not be adopted, and I hope the! 
will pass giving one hundred thousand acres of 
land. 

Mr. DOOLITTLE. Mr. President, I wish, 
if I can arrest the attention of the Senate f 
a moment, to call their attention to the map 
and to Lake Superior. The Keweenaw point 
is just about in the middle of Lake Supeno 
from east to west. From this Keweenaw 
point to Bayfield there is no harbor into which 
vessels can enter with safety in storms, a dis- 
tance probably of nearly three hundred miles. 
Then from Keweenaw point going southward to 
Keweenaw bay, which is an important point in 
the upper peninsula of Michigan, it is from 
one hundred to one hundred and fifty miles, 
without a harbor also. The severe storms 
which prevail on this lake are from the north- 
east, and come driving down against Kewee- 
naw point; and if, as is assumed by the com- 
mittee, and as I have no doubt is true, th 
opening of this canal into this little lake, Lac 
La Belle, would produce a good harbor of 
refuge, as near as that is to the north end of 
Keweenaw point, it is a thing which certainly 
ought to be done. If, by giving one hundred 
thousand acres of the lands on the upper pet 
insula, we can secure that purpose, we shall 
certainly secure a good purpose and a valuable 
one to the commerce of that lake. We have 
already given grants of land to build a rail 
road across the continent whose termination 
is to be at the west end of Lake Superior. 
This place on Lake Superior is, some day, 
undoubtedly to be a place of large commerce 
and business. This point is the place where 
a harbor is essential on this coast. There 1s 
no harbor of refuge all along here ; and, as! 
understand, this is a very severe and very 
dangerous coast. The purpose is to open out 
a point into that little lake—it is about half a 
mile across—and build piers into Lake Supe 
rior and also into this lake. The water in the 
lake is twenty-seven feet deep, I am informed 
by Mr. Driaes, of the House of Represents 
tives. Nearly forty thousand dollars, I under- 
stand, has been expended by individuals 1 
the effort to open a connection with this lake. 
Although not a large lake, it will extend some 
few miles, at all events, nearer the mining dis 
tricts. The mining districts are along on the 
mountain range. I think we had better take 











ril lt). 


LAE 


1866. a ell 


‘+ was originally introduced and grant 
1 thousand 


acres, and if that wil 








r there, it will be a very valuable 
. 1 think 
HARRIS. The facts in this case, a 
ed before the co ee, are ina 
( | her l ny nie 
copper mining in th \ nity f 
st It re juires, n order to 

ull | ke with | ke Su erior. a ¢ | 
df a mile in length. Those mining 
shave combined together to open that 
tion. They have expended about 
rsand dollars. and hs ave contracts now 
which will make the cost of the canal 
+ ninety thousand dollars. So far it isa 
‘enterprise; it is a canal to be made 


Y 
henefit of those mining companies, 


il 


iat extent they would have no claim 
the Government. But it appeared | 
the committee, as has been stated by the 
Q r from Wisconsin, that the opening of a 


n 
through this canal into this 
convenient harbor along 
eoast. and that it was needed. Under 
ances the committee thought it 
be proper enough to allow the a 
ged in this private enterprise, and 
going to make an improvement which 
ilt in publicsadvantage, a small amount 
l, a thousand acres. ‘That was the 
ent of the committee. It was inquired 
hey wanted more money than the amount 
y were now expending. They said the party 
| to build some wharves and piers, which 
56,000. Under 
e circumstances the committee decided to 
tin favor of allowing tiem fifty thousand 
‘land. The question is whether it shall 
be fifty thousand or hundred thousand 
acres. The whole expenditure for wharves, 
‘s, and eve rything for the convenience of 
these thirteen mining companies will be about 
hundred and fifty thousand dollars accord: 
own estimates. It seems to me 
that fifty thousand acres is enough. 
HENDRICKS. I am sorry not to be 
able to agree with either side exactly. Ido 
not think the company when they get these 
ids will realize very much from them. There 
sno town there; there is no agricultural settle- 
ment there; but back about fifteen miles there 
copper mining companies, one or two 
operating successfully, and the others rather 
expr rimentally. The lands are not of them- 
selves of very much value. They are not very 
desirable farming lands, as I believe, and I do 
not think the company w vill realize out of thi 
one hundred thousand acres $100,000. T hat 
ismy opinion about it. I shall vote against the 
amendment, although it came from the com- 
mittee of * whie th Lamamember. I feel free to 
do so, because I did not concur in the judgment 
of the committee about this bill. The only 
importance of this billin a public point of view 
iat it setsa precedent. It proposes to m: ike 
‘bors of local importance, in my judgment. 
her this will be a harbor of refuge or not 
aa to be decided by some Government 
engineer. We have none of that satisfactory 
sort of evidence upon that subject, whic h Con- 
gress generally requires. But if we pass the 
|, [think the grant ought to be one hundred 
the al acres. 
Mr. CHANDLER. There is not at this 
—_s single safe harbor of refuge on Lake 
Superior, and this would make a perfectly safe 
and reliable harbor. The lands, as the Sena- 
tor from Indiana remarked, are of a very poor 
quality indeed ; they are not taken up for farm- 
at all. Ido not believe that the 
lands could to- day be sold for half the Govern- 
ment price—$1 25 peracre—if the y were thrown 
into the ms irket in order tor ralize money from 
them. I hope the amendment proposed by 
the committee will not prevail, and that one 
hundred thousand acres will be granted; for 
with that the +y will build this harbor of refuge, 
with good and sufficient piers, and make it a 
national work. As I remarked a short time 
4g0, this is petitioned for by every Board of 


nunication 





i 
would make a 


reumst 


a. 


} 1 } a “ 
" {| make the entire cost SI! 


one 


to their 


are some 





it £ purposes 
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\| sider the | ‘il 


| ment was in 
| strike out the words 


Trade from Chicago to 


rl y j ) 
I i 1d iphia, and by 
two or three State Legislatures. It is really a 
national work, in my judgment. ; 
I} IPL yy ah 
i he RESIDEN] j | pore. The qu 
tion is i ’ the id il ci l¢ ’ tre ‘ Lh thy¢ Ti- 
mittee to sti 1 ont ndred’’ and insert 
“nity 


amendment, ordered to be engrossed for a 
read the third time, and passed. 

PRINTING OF A 
. CONNESS. 


1e Se nate 


BILL. 
[ desire to have an order 
hundred additional 
No. 267, introduced yes 
terday by the Senator from Ohio, [Mr. 
MAN, | to regulate the occupation of 


tion 
extend the preémption 


to pri 
i 


Suer- 
mineral 
right of | 
Aa it is an importantbill to my State. 
an order of the S« nate for the print- 

ing of one hundred additional copies. 
he PRESI DEN l’ pro te mpore e Under the 
rule of the Senate a motion to print any addi- 
oes to the ¢ 
The Chair 


Ll ask for 


tional number of copies ‘ommittee 
on Printing. 
by unanimous consent. 

Mr. CONNESS. This is so small a num 
that it is hardly worth while to refer it. 

The PRESIDENT pro te mpore. No ol je C- 


interposed, the order will be entered. 


a 7 
can consider it 


tion being 
ENROLLED BILLS SIGNED. 

House of Representa- 

Chic f Clerk, anno iced 

the House had signed the 


A message, from thi 
tives. by Mr. Lioyn, 
that the Speaker of t 


following enrolled bills; which were the reupon 
signed by the President pro tempore: 

A bill (S.No. 105) to grant the right of way 
to the Cascade Railroad Company through a 


Toriaey: 


military reserve in Washington vy; 
re lief of Jane W. 


A bill (S. No. 115) for the 
Nethaway ; 

A bill (S. No. 117) 
terson, late 
alry ; and 

A bill ( 
Hall. 


1* 
ree 


for the f of F. A. Pat 
‘aptain of the third Virginia cav- 


S. No. 181) for the relief of Emma J. 


JAMES G. CLARKE. 


On motion of Mr. SUMNER he bill (S. No. 
248) for the relief of James G. Clarke was rei id 
the second time and considered ‘liens 
mittee of the Whole. It directs the Secretary 
of the Treasury to pay to James G. Clarke the 
sum of $6,483 96 in full for services as acting 
chargé d'affaires of the United States at Brus- 
sels from June 11, 1857, to September 27, 1858. 

The bill was reported to the Senate without 
amendment. ordered to be engrossed for a third 
reading, read the third time, and caoaae 


TCHETT. 


JAMES CRI 
On = of Mr. CLARK, the joint resolu- 
tion (S. R. No. 60) referring the Ps tition and 
papers in se of Cr ] t 
Court of Claims was read.a se aa time 
conciinted as in Committee of the Whole. 
The joint resolution was reported to the Sen 
ate, ordered to be engrossed for a third read 
ing, read the third time, and passed. 


+} 


1e ca James 


and 


OUTHERN MINNESOTA RAILROAD. 

On motion of Mr. NORTON, the Senate, as 
in C ommittee of the Whole, prec eeded to con- 
(S. No. 156) making an additional 
the State of i 
alternate sect to aid in the construction 
of a railroad in said State. It proposes to 
make a land grant of ten sections in width on 
each side to the State of Minnesota for the use 
and benefit of the Southern Minnesota Rail- 
road Company, for the purpose of aiding in 
the construction of their branch railroad from 
some point on their present located line of 
railroad east of range ten, westerly through 
the counties of Fillmore, Mower, Freeborn, 
and Faribault, to the western boundary of the 
State. 

The ¢ 


bill with Val 


grant of lands to Minnesota, in 


ions, 


‘ommittee on Public Lands reported the 
ndments. The first amend- 

line thirty-seven, to 
‘* subject to the approval 





101 is ame 


sec tion one, 


GLOBE. 


tant; 


<e Presi lent of the United States"’ and to 
ns ** provided the United St ates has vet in 


} } ; 
ossession the title thereto; SO that the pro 
i 
} 
VISO W read 
P ’ ther, That any and all lands! 
ito the United Stat by any act of ( 
iny other manner by yopetent authority 


the purpose ol 
provement, or 


Same are 


ect of internal im 

whatever, be, and the 
hereby, reserved and epted from the 
operations of this act, except so far as it may be found 
necessary to locate the route of said road through 
such reserved lands, in which case the right of way 
hal! be granted, provided the United States has yet 
in possession the title thereto. 


The 


#iaing in any 


other purpose 


amendment was agreed to. 


The next amendment was in section two, line 
th nirt een, after the word ** law’’ to insert ** who 
shall make entries after th passage of th ict, 
upon the sections numbered by even numbers, 

) . } 
and ;"’ so that the proviso will read: 

And provided al Chat settlers under the provis- 
ions of the homestead a who shall make entries 
after the passage of this act, upon the sections num- 


bered by even numbers, ad who comply with the 


terms and requirements of said act shall be entitled 
to patents for an amount not exceeding eighty a s 
each, anything in this act to the contrary notwith- 


standing. 


‘he amendment was agreed to. 


a , : “ 
The next amendment was in section four, line 
| word *" Col iple ted”? to insert 


eleven, after the 1} 
‘and lying conterminous tosaid completed see 
tion of ten miles ;’’ so that the section will read: 


Sec. 4. And he it further enacted, That the lands hereby 


granted shall be disposed of by said State for the 
purposes aforesaid only, and in manner following, 
namely: when the Governor of said State shall cer 

tify to the Secretary of the Interior that any section 
of ten consecutive miles of said road is completed 
in a good, substantial, and workmanlike manner, as 
a first-class railroad, then the Secretary of the Int 

rior shall issue to the State patents for all the lands, 


in alternate sections, or parts of sections, designated 
by odd numbers, situated within twenty miles of the 
road socompleted and lying conterminous tosaid com 
pleted section of ten miles, and not exceeding ono 
hundred sections, for the benefit of the road having 
completed the ten consecutive miles as aforesaid, Kc. 





The amendment was agreed to, 


ke out the 


’ P ? 
the following 


The next amendment was to stri 
seventh 


words: 


section of the Dill, in 


Sree. 7. And he it further enae ted Thatthe me fixed 
and limited for the completion of the reiboad from 
La Creseent, via Target Lake, up the valley of Root 
river, to a point of junction with (the now) Winona 
and Saint Peter railroad, east of range 
said railroad being one named in the aet of Cong 
approved March 3, A. D. 1857, entitled ** An act mak- 
ing a grant of land to the Territory of Minnesota, in 
alternate sections, to aid in the construction of cer 
tain railroads in said Territory, and granting publie 
lands in alternate sections to the State of Alabama 
to aid in the construction of a ain railroad in said 
State,”’ be, and the same is he ee extended to a 
period of five years from and after the expiration of 
said act. 


seventeen, 


ress 


The amendment agreed to. 

Mr. GRIMES. I move to amend the bill by 
the twenty-n nth line of the first 
‘Srond’’ the following: 


That no land shall be granted 


was 


inserting in 
section after the word 
And 


provided fu rther, 


or transferred by t provisions of this act not in 
cluded witbin the jurisdiction of the State of Min- 
nesota, 

I suppose there will be no objection to that. 


Mr. NORTON. No, is no objec- 
tion to that amendment. 

Mr. HENDRICKS. I have no objecti: 
the world to the amendm«s nt propose d by 
Senator from Iowa, but I think it is unneces 
sary. I shall vote for it if he thinks it impor 
t: but when I had a connection with tl 
Land Office the d 
was not the intention of Congress to g 
one State lands lying within another jurisdic- 
d therefore the words 
as to limit the grant to the State line. 
[am not aware that the Land Office has di 
parted from that construction since. If it has, 
»f course the amendment is a very proper one. 

Mr. NORTON. ruction 
that has been applied to one road—the road 
from St. Paul to Lake Superior, that they are 
not p¢ rmitted to go out « { the Stat 


Mr. POMEROY. ‘The 


sir, there 


yn in 


the 


General ecision was that it 


rant to 


should | oO con- 


tion, ant 
strued 


const 


That is the 


Committee on Pub 


® > . | , 
lic Lands supposed that it was entirely unne- 
cessary to insert such a provision as this; but 


if it be necessary | have-no objection to the 


|| amendment. 
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Mr. HENDRICKS. I cannot see any ob- 
jection to the amendment. _ I think it accom- 
plishes what the decisions already accomplish. 
M r, POM EROY. The reis no objection to it. 
Mr. GRIMES. I am sorry to say that I 
learn the decision of my friend has been over- 
ruled. No doubt he was right about it. It 
seems to me the phraseology of this bill would 
extend it into the State of lowa. So faras we 
are concerned in legislating about the public 
lands we do not know any limits or divisions 
of States; and when this bill says that this 
road shall begin at a certain section which is 
within five miles of the north line of the State 
of lowa, and that the State of Minnesota shall 
have alternate sections of land on either side 
of that line, for twenty miles in extent, without 
the use of any words limiting them, [ think the 
inference would be that they would go just 
the juri diction of Congress 
went over these public lands, whether there 
was an imaginary line there which separated 
Minnesota from lowa or not. At any rate, 
out of abundance of caution, I should like to 
have the amendment made, 
Mr. NORTON and Mr. 
There is no objection to it. 
The amendment was agreed to. 


exactly as far as 


HENDRICKS. 


The bill was reported to the Senate as 
amended; the amendments were concurred 
in. ‘The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

USE OF HALL FOR LECTURES. 


Mr. WILSON. I submit the following res- 
olution and ask for its present consideration : 

Resolved, That the use of the Senate Chamber be 
granted to Mrs. M. C. Walling for the purpose of 
delivering therein an address, on Tuesday evening the 
17th instant, the floor of the Chamber to be for the 
exclusive accommodation of members of the Senate 
and Ilouse of Representatives and their families. 

By unanimous consent, the Senate proceeded 
to consider the resolution, 

Mr. GRIMES. [ call for the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered, 

Mr. FESSENDEN., I really hope this res- 
olution will prevail. Iam opposed as a gen- 
eral rule to letting anybody have the use of the 
Senate Chamber, but I think there are peculiar 
circumstances in this case which should induce 
us to grant its use, and I will state what they 
are. In the first place, this lady presented a 
paper to several members of the Senate, and it 
was signed I should think by twenty, recom- 
mending tothe President of the Senate to grant 
her the use of the Hall. The President did 
not see fit to do so; he did not regard it as 
coming within his authority. A resolution of 
this kind was introduced into the Senate a few 
weeks ago; and she has been waiting here on 
expense, on the strength of that paper which 


was signed by so many Senators, she deeming | 


it of great importance to her to be allowed to 
deliver her lecture in the Senate Chamber. 
She has been waiting for action on the subject ; 
she attaches great importance to it; and this 
delay has caused her great expense. 

Mr. CONNESS. What does she want to 
BAY 


‘ 
\ 


— . 


r. FESSENDEN, 


lecture. 


She wants to delivera 
She lived at the South; she is a ref- 
ugee from Texas, where she suffered a great 
deal. She appears to be, and I have no doubt 
she is, a very respectable woman. I hope that 
we shall allow her the useof the Hall, and then 
pass a resolution that in no other instance will 
ve allow the Senate Chamber to be used for 
any such purpose. I really think that under 


the circumstances /t would be unjust and severe 


on this lady to re'nse her this privilege. 


Mr. TRUMBULL. I should like to inquire 


done before. 

Mr. FESSENDEN,. I do not know; but it 
can be done, if we choose. 

Mr. ANTHONY. I think the twenty Sen- 
ators who signed the paper referred to ought 


to pay the expenses of this lady while she has | 


been waiting. [Laughter.] I know it is rather 


in regard to the Missouri claim. 
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ungracious to object toa resolution of this kind; 
but I suppose that all that will be gained will 
be the rent of a room, and [ had certainly much 
rather pay my proportion of it than have my 
papers disarranged. 

Mr. FESSENDEN,. That is not it. She has 
a family and intends to lecture in different parts 
of the country, and she wants the prestige of 
having delivered a lecture in one of the Halls 
of Congress. I hope the Senate will grant the 
use of the Hall for this purpose. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 16; as follows: 

YEAS—Messrs, Chandler, Clark, Fessenden, How- 
ard, Howe, Lane of Indiana, Lane of Kansas, Mor- 
rill, Nye, Poland, Pomeroy, Ramsey, Stewart, Sum- 
ner, Wade, Williams, and Wilson—17. : ; 

NAYS—Messrs. Buckalew, Conness, Davis, Doolit- 
tle, Edmunds, Foster, Grimes, Guthrie, Hendricks, 
Johnson, Morgan, Norton, Sherman, Trumbull, Van 
Vinkle, and Willey—b. 

ABSENT — Messrs. Anthony, Brown, Cowan, Cra- 
rin, Creswell, Dixon, Hlariis, Henderson, Kirkwood, 
McDougall, Nesmith, Riddle, Saulsbury, Sprague, 
Wright, and Yates—16., 


So the resolution was agreed to. 
EXECUTIVE BUSINESS. 

Several executive messages were received 
from the President of the United States, by 
Mr. Moore, his Secretary. 

Mr. LANE, of Kansas. I move to take up 
for consideration the bill (S. No. 259) to author- 


ize the Secretary of War to settle the claims | 


of the State of Kansas for services of militia 
called out by the Governor of that State on the 
requisition of Major General Cuftis. the com- 
mander of the United States forces in that 
State. 


Mr. TRUMBULL. 


I believe the Senate has 


| been very liberal this morning with the public 
lands and public money; and as we have a |! 


good deal of executive business that ought to 
be attended to, I move that the Senate proceed 
to the consideration of executive business. 
Mr. LANE, of Kansas. 
the Senator from Illinois that it will take but 
a few minutes to pass the bill which I have 
called up. It is to reimburse the State of Kan- 


sas for money paid out for militia during Price's | 


raid. I hope the Senator from Illinois will 


|| withdraw his motion and let us pass the bill. 


Mr. TRUMBULL. How much does it 
appropriate ? 

Mr. LANE. of Kansas. 
fifty-nine thousand dollars. 


Mr. TRUMBULL. 


Two hundred and 


same course has been pursued in regard to Mis- 
souri and other States. 

Mr. TRUMBULL. There was some doubt 
I insist on 
my motion 


The motion was agreed to; and after an 


hour and a half spent in executive session the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, April 10, 1866. 


The Honse met at twelve o'clock m. Prayer | 


by the Chaplain. Rev. C. B. Bornron. 
lhe Journal of yesterday was read and 


approved. 


CIVIL RIGHTS BILL. 


Mr. CHANLER. I wishtosay, Mr. Speaker, | 


that I was unavoidably absent yesterday. and 
that, if present, f would have recorded my vote 
in support of the veto message of the President 
on the civil rights bill. I would ask to have 


my vote recorded now, but I understand under | 


the new rule it cannot be done. 


Mr. DRIGGS. 


place, to know whether, under the new rule. 
there is any way by which an absent member 
may be permitted to record his vote. 

The SPEAKER. It is impossible for the 
gentleman, under the rules, to have his vote 
now recorded. 


Mr. DRIGGS. Then I wish to say that 


| just before the vote was taken yesterday on 


' same was then referred to the Commit 


I desire to say to | 


I presume it will give |) 
| rise to discussion and debate. 
Mr. LANE. of Kansas. I presume not. The | 


| adversely on a bill for the legal representatiy: 
| of J. I. Martin: which was laid upon the table. 


Mr. Speaker, I rise to a |; 
| privileged question; and I want, in the first | 
of the Senator f:om Maine if this has ever been | 
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the veto, I was compelled to go 

matter that could not be put off I a | 
from all appearances, that it would bo « 
an hour before a vote would be tak “ee 
went. Before doing so, however, pee oo 
to be called in the event the vote y, oe 
before my return. I was 4 . 
seven minutes, and when I returned —s 
had been taken, and I found myself li ao 
the cold. ; 

While I regret this misfortune, it je orss:e 
ing to know that no one who knows Ag 
here or at home, will fora moment Suppose t 
I dodged the question. That is some|i.. 
never do where a principle is inyolyed. : 
cially in reference to freedom and | 


justice, 


If present, [ should have voted * 


Se 
———— eee 


Out uy 


iCas 


gone lust 


ay, 
SALARIES IN POST OFFICE DEPART 
Mr. ALLEY, from the Committee on : 
Post Office and Post Roads, reported back Son 
ate joint resolution No. 29, for the transf, eal 
funds appropriated for the payment of salar. 
in the Post Office Department to thi en 
salary account of that Department: 


MENT, 


» py ) 
Pnear 
bs ral 


} 


and th 
te tee on 
Appropriations. 

NEW RULE PROPOSED, 

Mr. PAINE. Iask unanimous consent 
submit the following resolution: 

Resolved, That the Committee on the Rules be in- 
structed te inquire into and report upon the xpe 
diency of providing, by amendment of the rules. that 
when the House shall have under consideration a | ill 
or resolution which shal) have been returned by the 
President, witb his objections, to the House ip y 


to 


hich 


| it originated, neither the motion to lay on the table 


nor the motion to postpone indefinitely shall be iy 
order. 


Mr. HARDING, of Kentucky. 
BEALS AND DIXON, 

On motion of Mr. TROWBRIDGE, Senate 
joint resolution No. 56, authorizing the Secre. 
tary of the Treasury to adjust the claim of Beals 
& Dixon against the United States was taken 


I object, 


| from the Speaker's table, read a first and see- 


ond time, and referred to the Committee on 


| Appropriations. 


Mr. WASHBURNE, of Illinois, moved to 


|| reconsider the vote by which the joint resolu- 
| tion was referred; and also moved that the 
| motion to reconsider be laid upon the table. 


The latter motion was agreed to. 
CAPTURE OF TIIE PRESIDENT’S ASSASSINS. 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 


read. considered, and agreed to: 


Resolved, That the Secretary of War be directed 
to furnish to this House the findings of the commis- 
sion in the case of the awards for the capture of J 
W. Booth and George H. Harold. 

J. E. MARTIN. 


Mr. CULLOM. by unanimous consent, from 
the Committee on Foreign Affairs. reported 


«a 


and the report ordered to be printed. 
REAR ADMIRAL PAULDING? 

Mr. CULLOM, by unanimous consent, from 
the same committee, reported back Senate 
joint resolution, No. 53, authorizing lear 
Admiral H. Paulding to accept a decoration 


| from the King of Italy, with the recommen 


dation that it do pass. ; 
The joint resolution was ordered to a third 

° ° ° 1 ‘ 
reading ; and it was accordingly read the third 


time and passed. 


Mr. CULLOM moved to reconsider the vote 


| by which the joint résolution was passed ; and 


also moved that the motion to reconsider be 
laid upon the table. 
The latter motion was agreed to. 
COMMODORE WILLIAM RADFORD. 
Mr. CULLOM, by unanimous consent, from 
the same committee, reported back nenale 
joint. resolution No. 44, authorizing Commo 


_dore William Radford to accept the decoration 
|| of the Equestrian Order of Saint Maurizes 
‘| and Lazzaro from the King of Italy, with the 


recommendation that it do pass. 
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: The joint resolution was ordered to a third 
ading; and it was accordingly read the third 
ne aud passed. 

a CULL )M moved to reconsider the vote 

by whi h the joint resolution was passed ; and 

f ym ved that the motion to reconsider be 

upon the table. 

rhe latter motion was agreed to. 


AT CHARLOTTE. 


ee 





BRANCH MINT 


On motion of Mr. HIGBY, by unanimous 
nt. the Committee on Mines and Mining 
- discharged from the further consideration 
* resolution recommending the removal of 
ITnited States branch mint at Charlotte, 
Vorth Carolina, to Boise City, Idaho Terri- 
and the same was referred to the Com- 
.of Ways and Means. 
REBECCA BOWER. 
Vr. ANCONA, by unanimous consent, in- 
luced a bill for the relief of Rebecca 
,and referred to the Committee on Invalid 
Pensions. 
NORTITEASTERN FRONTIER, 
Mr. PATTERSON, by unanimous consent, 
fom the Committee on Foreign Affairs, re- 
d back a bill to provide tor the defense 
‘+he northeastern frontier; which was ordered 
+) be printed, and recommitted to the Com- 
on Foreign Affairs. 
LEAVE OF ABSENCE. 


Mr. DARLING asked and obtained leave 
absence for his colleague, Mr. Dopae, for 
wet k. 
DUTY ON WOOL. 
Mr. ECKLEY, by unanimous consent, sub- 
d joint resolutions ofthe General Assembly 
f Ohio, asking an additional duty on wool; 
hich were referred to the Committee of Ways 
| Means, and ordered to be printed. 
COAST SURVEY. 

Mr. ALLEY, from the Committee on the 
Post Oflice and Post Roads, obtained the floor 

make a report, but yielded to 

Mr. LATHAM, who submitted the following 


olution from the Committee on Printing: 


Resolved, That there be printed two thousand five 
indred copies extra of the report of the Superin- 
ndent of the United States Coast Survey forthe year 


IX65, of which one thousand sha!l be for distribution 
Superintendent of the Coast Survey, and fifteen 
hundred for the use of the members of this House. 


Mr. HARDING, of Illinois. I object. 

The SPEAKER. The committee has a right 
to make a report. 

Mr. HARDING, of Illinois. I raise the 
question of order whether they can make a 
port while the gentleman from Massachusetts 
(Mr. ALLEY] has the floor. 

lheSPEAKER. The gentleman from Mas- 
sachusetts [Mr. ALLey} having yielded the 
1¢ Committee on Printing has a right to 


i] l 
} 
Dake the report. 


Oor. t 


lhe resolution was agreed to. 

Mr. LATHAM moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 

id upon the table. 

lhe latter motion was agreed to. 

GEORGETOWN AQUEDUCT. 
_ Mr. INGERSOLL, by unanimous consent, 
introduced a bill to authorize the construction 
of a drawbridge in the aqueduct across the 
Potomac at Georgetown, in the District of Co- 





‘umbia, and for other purposes; which was 
read a first and second time, and referred to 
Committee for the District of Columbia. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
reterred ; and also moved that the motion to 
reconsider be laid upon the table. 


The latter motion was agreed to. 
MORGAN’S RAID. 

Mr. FARQUHAR, by unanimous consent, 
latroduced the following resolution ; which was 
read, considered, and agreed to: 

Kesolved, That the Committee on Military Affairs 


»wor: which was read a first and second | 
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be requested to inquire into the expediency of au- 
thorizing the quartermaster’s department to audit 
and pay the just claims of loyal citizens for horses, 
mules, and other personal property seized and appro 

priated by the rebels under Morgan in the States of 
Indiana and Qhio in July, 1863. 


Mr. HARDING, of Illinois. 


regular order of business. 


I demand the 


SOLDIERS’ INDIVIDUAL MEMORIALS. 

Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, to whom the sub- 
ject had been referred with leave to report at 
any time, reported a bill to provide that * sol- 
diers’ individual memorials” shall be carried 
through the mails at the usual rate of printed 
matter; which was read a first and second time.* 

The bill was read. It provides thatthe orna- 
mental record of the personal services of Fed- 
eral officers and soldiers, composed partly of 
written and partly of printed matter, but con- 
taining no private communication, and known 
as ‘‘ soldiers’ individual memorials,’’ shall be 
allowed to pass through the mails upon pay- 
ment of the usual postage on printed matter. 

Mr. ALLEY. This bill is asked for by Lieu- 
tenant General Grant and many others in a 
memorial referred to the Committee on the 
Post Office and Post Roads, in which they state 
that certain ornamental records of the per- 
sonal services of Federal officers and soldiers | 
now extensively published, such records being 
composed partly of printed and partly of writ 
ten matter, are known as the ** Soldiers’ Indi- 
vidual Memorial.’’ Under existing laws, these 
soldiers or their friends are compelled to pay 
letter postage on all such memorials sent 
through the mails, although they contain no 
private communication, but simply a record 
to perpetuate the memory of those who have 
periled if not yielded the ir lives for our com- 
mon country ; and they ask that these records 
shall be allowed to pass through the mails at 
the usual rates of printed matter, a request 
that I know every member of this House, as 
well as every loyal citizen of America, will 


’ 


g brave defend 
ers of the country. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, i was 
accordingly read the third time and passed. 

Mr. ALLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

THE FISUERIES. 

Mr. RAYMOND. I rise to make a report 
from the Committee on Foreign Affairs, upon 
a resolution which was referred to that com- 
mittee some days since, calling upon the See- 
retary of the Navy to send armed 
the fishing grounds adjacent to the 
Provinces, 
ermen. 

The committee have instructed me 
a preliminary report, submitting to the House 
a resolution asking for information. 
it may have interest 
state circumstances W 
attention to this subject 


only be too glad to grant to the 


vessels to 
British 
for the protection of American fish- 


7 
to make 


Perhaps 
to the HLlouse if | 
thich have ealled 
just how. 


some 
the 
These cir- 
cumstances grow out of the repeal or abro- 
gation of the reciprocity treaty negotiated in 
1854. The colonies which constituted the Uni- 
ted States enjoyed, previous to their independ- 
ence, an equal right with the other colonies 
to partake of the fisheries on gbe coast of New 
foundland, and that was recognized as an 
existing, absolute right by the treaty of 1783; 
not conceded, not a priv 
right claimed, and admitted and recognized as 
a right by that treaty. 

The Americans continued their fishing until 
the war of 1812, which, of course, suspended 
it. In the treaty of 1814 no provision whatever 
was made upon the subject, because the Amer- 
ican commissioners authorized to negotiate at 
Ghent were expressly instructed by their Gov- 

-alldw the right of fishing on the 
coast to be drawn into question at all. The 
left precisely as it had 
stood before under the ir aty of 1783, which 


oi ‘ } Le 
lege granted, but a 


ernment not to ¢ 


matter was, therefore 


admitted our absolute right to fish. But dis 
turbances occurred between the rival fi 
of the colonies and the States which led toa 
convention in 1818, Messrs. Gallatin and Rush 
acting on the part of the American Govern 
ment, and by that convention the Americans 
renounced or waived the right 
three miles from the shore of the British Prov 
This was not a y Great 
Britain of any right or privilege which she had 
granted. It was a renunciation by the United 
States of a portion of the absolute right to par- 
ticipate in those fisheries which the United 
States had enjoyed from the beginning, and 
which had been expressly recognized and 
admitted by the treaty of 1783. 
That was in October. ISIS. The 
States, as I have said, 
right of fishing within the distance of one ma- 
rine league from the coast, that being the dis 
tance to which the jurisdic tion of nayacent 
Governments is held by international law to 
extend in all cases of a similar kind. Under 
the treaty of 1818, the Americ innued 





to fish within 


restriction by Gre 


inces, 


United 


then renounced the 








ans still cont 


to fish until disturbances arose in 1841 with 
the provincial governments, and they pre 
sented new pretensions, ( laiming to exclude 
Americans from the fisheries to a greater ex- 
tent than three miles from the coast, and put 


ting upon that clause of the treaty an entirely 
new interpretation, namely, that the 

which the three miles was to be measured was 
to be drawn from the headlands of all the bays 
along the coast, including the , 
Fundy, the bay of Chaleurs, and the straits of 
Canso. That would have excluded our fish- 
ermen, if we had admitted the claim, from 
some of the most valuable fishing grounds on 
the coast. Our Government never for a mo- 
ment admitted the justice of that interpreta- 
tion, but it led to many cass 
provincial authorities of American fishing ves- 
sels; and in 1845, on the remonstrance ot 
minister to England, the 

to the attention of the English Government. 
A case was made up by the provincial aut! 
ities and submitted to the law officers of the 
Crown, and upon that case, thus submitted, 
the law officers decided two points: first, that 
the treaty of 1783 was annulled by the war of 
1812 and the treaty of 1814; and second, that 
the line from which the marine league was to 
be measured was to be drawn from headland 
to headland of these great bays. The Ameri- 
can Government refused to recognize that de 
cision, and the British Government consented 
to waive itin 1845; 

the fisheries still went on, the Americans oe- 
cupying them in common with the British, 
under the conventign of 1818, until the con- 
clusion of the reciprocity treaty of 1854. 

By that treaty the Americans were again 
admitted to the exercise of the right which we 
had waived in 1818, and were allowed to fish all 
along the coast without referenc 


line from 


freat bay ot 


s of seizure by the 
our 
matter was brought 


10r- 


. , 
so that the enjoyment of 


) three 
miles of riparian jurisdiction. And that con- 
tinued to be the of the ease until the 
treaty of 1854 was abrogated and annulled on 
the 17th day of last month. 

Now the American fishermen are thrown 
back upon the rights they enjoyed previous to 
the conclusion of the treaty of 1854. The House 
will perceive that some important questions of 
construction will arise under this state of things. 


state 


It will become a question under what treaty we 
are now to enjoy the right of fishing on those 
The British claim that by the treaty 
of 1814 the preceding treaty of 1783 was an- 


nulled. I do not think that claim can be 
tained. 


But if it should be maintained. it 
to me equally clear that the treaty of 1 


have been annulled by the treaty of 1854. 


are therefore thrown back either upon t! 


coasts. 


main- 
eems 
18 must 


We 


) ie ori- 
ginal admission of the treaty of 1783, or if that 
was annulled by the treaty of 1814, then we are 


thrown back upon the rights which we enjoyed 


previous to that time. Probably, however, the 
construction which both Governments will con- 
sent to place upon this matter will.be that by 


the abrogation of the treaty of 1854 both par- 
ties will be thrown back upon the treaty of 
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1818; and the American fishermen will again 
he permitted to emMOY their share of the fish- 


“up to the line of three niles 


eri on the Opel 
from the 

But [ have no idea that the American Gov- 
to have that three 
drawn from head- 
The 


the law officers 


con ze 

ment will ever consent 
iles meas ired from a line 
i nad to he adland ( { 
i preposterous ; 


these great bays. 


' 
entirely 


ipon an error in point of fact. The lan- 
they used is, that ‘* the term ‘ headland,’ 


ninge 


used in the treaty of 1818, was evidently in- 
{ ed to mean the headlands of these great 
bays.’’ Butitso hap pe ns that the word ‘he - 
land’’ was not used in that treaty at all; is 


to be found in it from beginning to ey 
it indicates a great laxity and careless- 
ness in the examination of the case for the law 
ollicers of the Crown to introduce vital 
an error as this into their case, and base their 
decision upon it. 


Mr. STEVENS. 


sO cay 


If all these previous trea- 


tik . have been abrogated, would not the law 
of nations authorize our fishermen to go every- 
where within a marine league of the shore? 


Mr. RAYMOND. 


niy opinion or the 


Does the gentleman ask 
construction given -by the 
Government authorities? 

Mr. STEVENS. 
Committee on Foreign Affairs, who have ex- 
amined this subject. 

Mr. RAYMOND. I will state that my own 
opinion is that if all the treaties are abrogated, 
we fall back on the rights which we enjoyed 


before any treaty stipulations were made; and 


that those rights, under the law of nations, 
unquestionably give us the right to fish any- 
where along the coast on the great highway of 


1 do not ki 

ould give us the 
dry and cure the fish caught. 
sure that under the rights we had originally, 
our fishermen could fish clear up to the coast. 

| take it the reason for limiting the right to 
fish to a point beyond a line three miles from 
the coast grows out of the presumption—I do 
not know that it is a presumption of interna- 
tional law, but I think it is—that the jurisdiction 
of every nation over the waters along their coasts 
extends to the distance to which that nation 
miaty be supposed capable of defending it, that 
is, the distance to which a cannon-bs ali can be 
pata from the shore. 

Mr. PIKE. I eall the attention of the gen- 
tleman from New York to the fact that the 
language of the treaty of 1783 is, that the high 
contracting parties ‘* recognize ’’ the rights of 
our fishermen ‘to fish where they have here- 
tofore been aceustomed to fish.”’ 
w hol matter was placed upon the basis of an 
established prac tice of ve ry long standing. 
ven after the great expeditions titted out in 
New 
from the 


nations. 


l’'rench, our fishermen had been ac- 
customed to use the grounds now in dis spute. 
| call his attention also to the fact that the 
reciprocity treaty makes no mention of the con- 
dition of affairs after it shall have expired. It 
is silent upon that important subject. 

Having introduced the resolution which forms 
the basis of this pre ‘liminary report, I desire to 
say that I had no belligerent purpose in doing 
so, although | have been accused of it in some 
quarters. | wished simply to set on foot some 
measures for the protection of a valuable in- 
terest. 

‘The House is aware that these fishing grounds 
are thronged by perhaps a thousand vessels 
from our States, manned by very active, ener- 


I ask the opinion of the | 


10w that the law of nations | 
right to land on the coast to | 
But Lam quite | 


Thus the | 


england to wrest those fishing grounds | 


getic, and quick-witted men, and are also sought | 


by a still larger number 
Provinces, each jealous of their rights. If 
these parties, having no responsibility upon 
them except to get what they can, are allowed 
tg adjudicate this great question of right, it can 
beasily seen that trouble will be very likely 
to arise ; particularly if the Provinces take the 
matter into their hands, as I see by the dis- 
cussions of the provincial Legislatures, they 
already show some disposition to do. 


of vessels from the | 


_ THE CO 


| taken in connection with this matter. 


They propose to have what they call an armed 
police to be under orders to enforce the 
absurd rules of interpretation which the pro- 
vincial authorities always adopted in regard to 
the convention of 1818, and thus they would 
practically exclude us from some of the 
valuable 


force, 


most 
grounds along the provincial coasts. 


NGRESSIONAL GLOBE. | 





_April 10, 


Government has taken such ste 


oo 


ps. I do, 


anticipate any collision of interes 


nterest the) 
though I can well understand that if the 
| of eac hy arty were pushe d to thei; 
limit, sien might oe danger of conflict 


Now, the House is well aware that this branch | 


of business consists main!y of labor. These 
fishing vessels are manned by three, 
five times as many men as are required for ves- 
sels of the same size in the ordinary mercantile 
ervice; and so longas there remains any doubt 


in regard to their rights, or any doubt whether 


|| one which we cannot abandon, 
four, and | 


they can be protected, this labor cannot sustain | 


itself in a pursuit thus rendered triply uncertain. 


It is but poorly remunerated when left to contend 
with the rivalries of those engaged in it, and 
with the inherent difficulties it encounters, both 


introducing the resolution 
the first place, to establish clearly what rights 
our fishermen have on those grounds, and in 
the second poet to make known as clearly 
that those rights, being once established, sh: ull 
be amply protected. 
pass as a preliminary movement. 

Mr. RAYMOND. In the statement which 
I made of the provisions of the several treaties 
on this subject I simply desired to put the 
House in possession of the leading facts, the 
principal being that, by the abrogation of the 
treaty of 1854, we are thrown back upon pre- 

vious treaties, and I think upon the treaty of 
1818. The necessity for taking some action in 
this matter has been very well stated by the 
gentleman from Maine, [Mr. Pixe. ] : 

Mr. MOULTON. Has any information been 


received recently from the British Government | 


of the steps they have taken or propose to take 
in regard to the present condition of the fish- 
eries? 


Mr. RAYMOND. 


I am not aware that the 


British Government has given to this Govern- || 


ment any official information of the steps it has 
But I 
find in the London Times of March 17 an ed- 
itorial article embracing a statement in rela- 
tion to the termination of the reciprocity treaty. 
As it may have some interest to the House, I 


| will read it: 


‘*Tt is fair, however, to remind the Americans that 
the termination of the treaty is their work, not ours, 
and that if any differences arise we have done our 
best to prevent them, Now, one of the rights which 


| the Americans possess unt der the treaty is that of 


| their rights come to an end. 


fishing in British waters. The coast of British North 
America is one of the finest fishing grounfls in the 
world, and it will be in the memory of most of our 
readers how long and bitter were the dissensions 
between the adventurous New Englanders, who were 


continually trespassing,and thejealous NovaScotians | 
ond Newfoundl: unders, who were as cons stantly driving | 
| them off. 


The reciprocity treaty put an end to those 
disputes by giving the American fishermen the right 
to come into our watersin return for a much less val- 
uable concession on their part; and for twelve years 
they have followed their calling in peace. 
These people who have 


been accus on d for so many years to a certain fish- 


| upon it as their own, must now be ¢ 


and who probably have come to look 
-ontent to retire, 
or come into collision with the Canadian authorities. 

‘*We believe a vessel-of-war will be 
coast forthe purpose of seeing that the rights which 
revert to the British Crown are not infringed, and 
also to prevent collisions between the fishermen of the 
Provinees and of the United States. The American 
fishermen will be duly warned, and after a fixed time 
the exclusion of their boats will be enforced. We 
trust they will understand that the restriction is 
caused by the act of their own Government, and that 
if they suffer, their grievances can only be removed 
at Washington. ®¥henever the States think fit to 
conclude another treaty, American fishermen will 
recover their former rights,” 


ing ground 


Now, in that article there is perhaps no 


| unfair or improper statement, except what is 


conveyed in the omission to state that the only 
ground from which they have any shadow of 
right to warn our fishermen is that small strip 

embraced within three miles of the coast. 
think it quite proper that the British should 
send an armed vessel to act as a police, and 
prevent collisions. I think it equally proper, 
and equally necessary, 
should do the s same. Upon that point there is 
no difference of opinion in the Committee on 


| Foreign Affairs. Ihave no doubt at all the 


I hope the resolution will | 


placed on the | 


that our Government | 


| stitute negotiations for the permanent se 


to result in war. aon J 
Certainly, the American interest 
fisheries is one worth eveering at 


in t] 
but mu 
tect at all hazards. And it is import 


a sufficient force should be sent by o our G 
ernment to afford this protec tion, an id : e 
vent conflicts, so far as possible, by all just ; 
proper means, while negotiations are pe 
should our Government see fit to inyit; 


+ 


Uy 


of our rights with regard to those fish: 
1 am instructed by the committee 


Suby 
to sub 


| a resolution cz ling for information, whic! [ 
with regard to the catch and the markets. In || 
I was desirous, in || 


will read: 


Resolved, That the President of the United 
be respectfully requested to inform this House 
steps have been taken to protect the rights ay i tke 
ests of American citizens on the fishing se 
adjacent to the British Provinces, and w het Settee 
legislation or other action on the part of ( oe 
in his judgment, necessary to secure thos rig 
interests in consequence of the aleomatine of t 


' 
ites 


| reciprocity treaty of 1854. 


I may add, Mr. Speaker, that if that res 
lution passes, the House will receive a prompt 
response, and will receive such information 
will serve as the basis for whatever action 
House may deem proper totake. And It! 


|| I can say further, though without any offi 





Sut now | 


wethaiie to say it, that steps have been tah i" 


to secure our rights up to the present time, and 
that information of what an steps are will be 
readily given to the House. 

The resolution was adopted. 

Mr. RAYMOND moved to reconsider the 
vote by which the resolution was adopted : and 
also moved that the motion to reconsider be 
laid upon the table. 


The latter motion was agreed to. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled the follow ng 


| bill and joint resolution; when the Speaker 


signed the same: 

Joint resolution (H. R. No. 105) giving con- 
struction to the law in relation to bounties 
payable to soldiers discharged for wounds; and 

An act (H. R. No. 394) for the relief of the 
estate of E. W. Eddy. 


UNITED STATES REVENUE COMMISSION. 


Mr. LAFLIN, from the Committee on Pri 
ing, reported back the following resolution, 
with several amendments: 

Resolved, That there be printed for the use of the 


House twenty thousand extra copies, and for the use 
ofthe Treasury Department two thousand copies ol 


the following special reports of the United States 


| revenuecommission: reporton distilled spirits; | 


leum; proprietary medicines, &c.; on the influ- 


| ence . the duplication of taxation on industry 


| the relations of foreign trade to domestic in lustry 
| on iron andsteel; 


on wool; onecopper and zinc : selee- 
tions from the testimony relative to the development 
of the cotton trade and industry; and the report to 
the commission on the taxation and manufacture of 


| malt liquors in Europe; and that the Public Printer 


be instructed to reserve from the extra copies ordered 
for the House ten thousand copies ;, and from the copies 
ordered for the Treasury Department one thousind 
copies, and to bind the same in connection with t! 


| other general and special reports of the commis:! 


in such a manner as to present all the reports of t 


| commission complete in one volume; and the Printer 


is authorized to print any additional copies 
reports heretofore ordered if necessary to make ten 
thousand complete sets. 


First amendment: 


Strike out “twenty” and insert 
it will read “‘seven thousand. 


The amerdment was concurred in. 


** seven,” £0 that 


Second amendment: 


Strike out “* two 
so that it will read 


The amendment was concurred in. 


“one thousand.’ 


Third amendment: 


Strike out “ten” and insert “five,” so that it will 
read “five thousand.” 


The amendment was concurred in. 


“ ,_ 
* and in lieu thereof insert one, 


whose 
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Mr. GARFIELD. I to add these 


move 


the Publie Printer be required to furnish 
»acompleteindex of the contents. 
! yuseles tor us » have bulky docu 
, ed without ind id I shall 
ny being printed hereafter without 
» index. 
} 


1iment was agreed to. 
lution as amended was then adopted. 
\f LAFLIN move “1 to reconsider the 
h the resolution was adopted; and also 
od that the motion to reconsider be laid 
e tab le. 
; he | latte r motion was agreed to. 


vote 


COMMITTEE SERVICE. 


The SPEAKER announced the following 
ntments to fill vacancies on committees: 


‘On the Committee of Elections, Mr. Joun 
4 Ny OLSON, ot Delaware. 
On the Committee on the Pacifie Railroad, 


Ne w Y ork. 
THERN 


Mr. EDwIx N. Hvussett, of 


ANTS OF LAND 


The SPE 


TO sou RAILROADS, 


AKER laid before the House the 
wing message from the President of the 
I’nited States : 


House of Representatives 
of the United States: 

Ttransmit a communication from the Seec- 
retary of the Interior, with the accompanying 
; reference to grants of lands made 
acts of Congress passed in the years 1850, 
to the States of Mississip pl, 
Arkansas, Florida, and Louisiana to 
n the construction of certain railroads. As 
se grants will expire by limitation on the 


} 


1856, 


1853, anc 


Alabama, 


lith d , f August, 1866, leaving the roads for 
whose benefit they were conferred in an un- 
fished condition, it is recommended that the 
time witht 1in which they may be completed be 
extended for a period of five years. 


ANDR EW JOHNSON. 
Wasnineton, D. C., April 7, 1866. 
The message was referred to the Committee 
on Publie Lands, and ordered to be lyinted. 
The SPEAKER. The morning hour now 
s, and the Cofmittee on Military 
Affairs are entitled to make their reports. 


commence 


GRADE OF 


Mr. DEMING. I am instructed by the 
Committee on Military Affairs to report a bill 
to revive the grade of General in the United 
States Army, and to move that it be printed 
with the amendments. 

[ also move that it be made the special order 
on Tuesday next after the morning hour. | 
have detained at home longer than I 
anticipated by reason of serious illness in my 
fan get and am not prepared to proceed with 
the bill to-day. I shall therefore regard it as 
a Soto favor and indulgence on the part of 
the House if it will consent to make it the 
special order on Tuesday next. 

No objection being made it was so ordered, 
and the bill and amendments were ordered to 
be printed. 

Mr. GARFIELD. 
the bill. 

The bill was accordingly read. It prov ides 
for the appointment by the President, with the 
advice and consent of the Senate, of a Gen- 
al of the United States Army, to be selected 
irom among officers most distinguished for 
courage, skill, and ability. 

rhe ame ndme ‘nt re ported as a substi itute for 
the second section provides that the pay proper 
of the General shall be $ 100 per month, i his 
allowances in all other respects shall be the 
—T ete heretofore to the Lieutenant 
renera 


GENERAL. 


been 


[ call forthe reading of 


COMMISSARIES OF 


Mr. DEMING. I am also instructed by the 

ommittee on Military Affairs to report back 
Hous se resolution No. 21, for the relief of cer 
tain commissaries of subsistence of the United 
States Army. The committee find, on con- 
sulting with the appropriate department, that 


SUBSISTENCE. 





there is. no need of any legislation on the sub- 
> } 
}t | Herelo m { | he ( ni Let | t 
d I i il t ( deration olf 
t I laid on the tab] 
The m eed te 
REV. HARRISON HEERMANCE., 

Mr. KETCHAM ym the Com e « 
\f \f = ] fry) 
he 1 ri H S H man la 
cna lain ol th one hund! Land twenty ( ehth 
regiment of New York volunteers. 

lhe joint resolution auth rizes an adjust 
ment of the account of the ch: ipl ain for such 


period as he was a for which 
ctive mus- 


through no fault of his 


‘tually in service, 
he received no pay by reason of defe 
tering and otherwise, 
own. ‘ 

The joint resolution was 
second time , and ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. KETCHAM moved ‘to reconsider the 
vote by which the — re ution was passed ; 
and also moved to lay t 
upon the table. 

| 


read a first and 


‘gem ion to reconsider 


The latter motion was agreed to. 
GEORGE R. FRANK. 

Mr. KETCHAM, from the Committee on 

Military Affairs, r¢ porter da bill for the 

of George R. Frank, late capti un of thet 


; . 
re ief 
1s; 
il) 


third reg ment ot W ist ‘Ol nsil volunteer infantry ‘a 
which was read a first and second time, and 
ordered to be engrossed and read a third time. 


Th bill was read. It authorizes payme nt 
for services as ¢: apt iin from the date of his last 
payment to the time of the 
eet the had not 
tered out as ec: apt iin for the pu 
mustered in as major or « 
The bill was passed. 


Mr. KETCHAM moved to reconsider 


vote by which the bill was passed; and also 


muster-out of the 
| 


same as if he peen mus 


rpose of bel Lug 


therw ise. 


moved that the motion to reconsider be laid 
oe 
on tne tabdle, 
The latter motion was agreed to. 


GENERAL W. 5S. 
ANCONA, 


HANCOCK, 

from the Committee on Mil 
itary “AL \irs, reported back joint 
the ‘Hoi No. OS, expressive of the thanks of 
Chimes ss to Major General W. 8S. Hancock, 
with a substitute, recommending its passag¢ 

The substitute for the joint resolution was 
read, as follows: 

Be it resolved by the Senate and House of Re presenta- 
tives, &c., That in addition to the thanks heretofore 
voted by joint resolution, approved January 28, 1864, 
to Major General George H. Meade, Major General 
Oliver O. Howard, and to the officers and soldiers of 
the army of the Potomac, for the skill and heroic 
valor which at Gettysburg repulsed, defeated, and 
drove back, broken and dispirited, the veteran army 
of the rebellion, the gratitude of the American peo 
ple and the thanks of their representatives in Con 
gress are likewise due and are hereby tendered to 
Major General Winfield S. Hancock for his gallant, 
meritorious, and conspicuous share in that great and 


resolution of 


| decisive vie tory. 


The joint resolution, as amended, was ordered 
to beengrossed and read athird time; and being 
engrossed, it was accordingly read the third time 
and passed. 


Mr. ANCONA moved to reconsider the 


by which the joint resolution was passed; 


»vyote 

find 
also moved to lay the motion to reconsider upon 
the table. 

The agreed to. 

COURT OF CLA®MS. 

Mr. ANCONA, from the Committee on Mili- 
tary Affairs, reported a bill to extend the juris- 
diction of the Court of Claims; which was read 


latter motion was 


| a first and second time. 


The bill provides that the Court of Claims 
shall have jurisdiction to hear and determine 


all c ve aims ot paymas sters, qui artermasters, coOm- 


missaries of subsistence, and other disbursing 
officers of the United States, or of their admin- 
istrators or executors, for relief from responsi- 
bility on account of losses by capture or other- 
wise in the line of their duty, during the late 
war. 

The bill further provides that whenever the 
Court of Claims shall have ascertained the fact 


the# 


: | THE CONGRESSIONAL GLOBE. 


| this bill ought to pass; but I 


— ee —— 


been withou 


of any such loss to have 





neglect on the part of any such officer, i al 
a decree setting {i h tl at l - 
upon which the proper accounting officers of 
the Treasury shall allow to such « er the 
amount so cle ( reed as ere lit in the Sctti t 
ot } . ie ‘OoOunts, 
Mr.CONKLING. Has that bill been printed? 
The SPEAKER. The ¢ r thinks not 
Mr. ANCONA. It has not been printed. 
Mr. CONKLING. I think it ought to be. 
Mr. ANCONA. I have no objection to its 


being recommitted and printed if it is deemed 
necessary. I make that motion. 

he motion was agreed to. 

So the bill was 
mittee on Military 
printed. 

Mr. SCHENCK. I hope leave will be given 
to the committee to report back the bill at any 
time, 


the SPEAKER. 


to the Com- 
and ordered to be 


recom mitted 


Affairs, 


A motion to reconsider 
the vote by which the bill was recommitted 
can be entered. 

Mr. ANCONA. TIentera 
sider the vote by which the 
mitted. 


motion to recon- 
bill was recom- 


MILITARY ROAD IN 

Mr. ROUSSEAU, from the Committee on 
Military Affairs, reported back, with the re 
ommendation that 1t do pass, bill of the Hou 
No. 21, granting lands to the State of Oregon 
to build a military road. 

The bill was read. 

The Committee on Military Affairs 
an amendment to strike out 
tion of the bill the 

And the sum of open is Resens 
meet the expens ses of said s 
of the Treasury is dir 
the proper per 


OREGON, 


rey orted 
from the last see- 
following words: 
appropriated to 
and the Secretary 
ected. hy pay over the same to 
sOn as S000 as said survey is completed, 


The amendment was agreed to. 

Mr. BOUTWEL! I would like 
how much land is granted by this bill. 

Mr. ROUSSEAI Three tiers of alternate 

ctions on each side of the road. 

Mr. BOU'TWELL. What is the length of 
the road ? 

Mr. ROUSSEAU. Ido not know what is 
the length of the road. I wish to say that [ 
have examined precedents for this bill in sev- 
eral Congresses, and it is in the terms as 
kindred bills which have been 

Mr. HENDERSON. I will say that the 
length of the road cannot be stated precisely. 
but it is somewhere near two hundre dat ne 1 fifty 
miles. 


While I am up, 


know 


same 
passed, 


‘ 

let me say that this road leads 
through a country that is infested by Indians, 
It passes by a military camp, Camp Watson, 
and Caiion City, and also by a mining camp at 
a place called Humboldt Basin, and so on to 
Snake river. The 
vide facilities by which arms and munitions of 
war can be transported from point to point for 
the defense of that section of yuntry. Amap 
has been furnished by the military authorities 
of that section of the by whom the 
road has been located. That country has suf- 
fered very much within the last twelve months, 
and is at this time suffering very much in con- 
sequence of the inroads of the savages. 

This bill is in accordance with one th: 


object of the road i to pro- 


country, 


it was 


passed at the first session of the Thirty-Eighth 
Congress. It gives the same amount of lands 
under the same restrictions. I hope for the 


interests of that section of country that the bill 
will be passed as soon as p 
Mr. CONKLING. I move that this bill be 
referred to the Committee on Publie Lands. 
TheSPEAKER. The gentleman from Ken- 
tucky (Mr. Rousseau] is entitled to the floor, 
having vielded to the gentleman from Oregon 
[ Mr. Henpenson] for explanation of the bill. 
Mr. ROU SSEAU. I wouldask, what is the 
purpose of referring this bill to the Committee 
on Public. Lands? 
Mr. CONKLING. My personal reason is 
that. like the gentleman from Massachusetts, 
[Mr. Bovrwe.s,] Lam not at all satisfied that 


aim quite satis- 
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fi-d that whatever be its merits, it would be 


well to have this bill, and all bills of this char- 
acter, go to the on Publie Lands, 
to the end that they may be treated upon some 
principle uniform and applicable to them all. 
1 do not mean now to say anything against this 


’ 
Committee 


particular bill, although I am not satisfied with | 


it; but I think that all these bills should un- 
dergo examination by the Committee on Pub- 
lic Lands. Itis fair and safe that they should 
do so; and I accordingly make the motion to 
refer, 


Mr. HENDERSON. 


With the permission | 


of the gentleman from Kentucky, [Mr. Rovs- | 
seav,| Twill add that a very large portion of | 


the country through which it is proposed this 
road shall pass is a broken and mountainous 
country, and the land is of very little value. I 
may say that the land is of no value at present ; 
and without the road it never will be of any 
velue. Without the road, the few pieces of 
agricultural lands that lie adjacent to the pro- 
posed route will be without protection ; and the 
country cannot have protection without a road 
for the transportation of troops and munitions 
of war. So the gentleman need have no fears 
in reference to the large amount of land to be 
donated, because that large amount of land, in 
its present conditian, is perfectly valueless, and 
only a harbor for Indians and wild beasts, and 
will remain so as long as there is no road 
through that country. 

I would state one other point, and that is, that 
this bill is drawn in perfect accordance with 
a bill passed at the session before the last, | 
think. 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman from Oregon, [Mr. Henperson, } as 
he says this land is almost valueless for agri- 
cultural purposes, whether this bill will confer 
upon this railroad company any of the valua- 
ble mineral lands in that region of country. 

Mr. HENDERSON. I willanswer the gen- 
tleman from lowa [Mr. Witson] by saying 
that mineral 


not included in the lands granted by this bill. 
Mr. WILSON, of lowa. 


lands are excluded from these | 
grants by former action of Congress, and are | 


I think shat is not | 


| 
I 


very well settled, for this reason: that this bill, | 


as it contains no limitation in relation to min- 


eral lands, would by implication change the || 


existing law so far as relates to this grant. 
And the State of Oregon would claim under 


this bill, unless some such limitation is. put in | 


the bill, that it includes all lands, agricultural, 
mineral, and otherwise. 

And L woul 
is not intended to include mineral lands, and 
if the amount of land which may be used for 
agricultural purposes is so small, and the other 
land which may be included is entirely worth- 
less, then this grant will not go far toward the 
construction of thisroad. Now, all the benefit 
the State can derive from this grant will be 
from the mineral lands embraced in the grant. 

Mr. HENDERSON. I understand that 
mineral lands are excluded from all these 
grants by former acts of Congress. 
provides for granting lands **not otherwise 
appropriated or reserved by Congress.’’ Min- 
eral lands are reserved by former acts of Con- 
gress, 
them. 

[t is true, as the gentleman from Towa [Mr. 
Wixson | has said, that the land will not go a 
great ways toward building this road; but it 
will assist very materially in doing so. But I 
presume it will not be sufficient to make such 
a road as the interests of the country demand. 

Mr. CONKLING. Willthegentlemanallow 
me to inquire whether this bill has been recom- 
meuded by any Department of the Govern- 
ment? 

Mr. HENDERSON. _ I will answer the gen- 
tleman by saying that this bill was requested 
by the commander of the department of the 
Columbia, who furnished me a map of the 
department and a draft of the bill. 

And I wiil again add that this bill is in strict 
conformity with the bill passed by Congress 
two years ago. 


urther suggest that if this bill || 


Mr. CONKLING. My question was not 
whether the commander of some military de- 
partment had recommended this measure, but 
whether any Department of this Government, 
the War Department, or any other, has ever 
recommended such legislation as this in this 
case. 

‘Mr. HENDERSON. I presume not; but 
the commander of that military department is 
better acquainted with the necessities of that 
country than the head of any Department here 
at Washington. 

Mr. FARNSWORTH. 
gentleman from New York whether the o,.n- 
ion of the Senators and Representatives of a 
State in favor of the propriety of an appropri- 
ation of this kind is not worthy of as much 
consideration as the recomméndation of a 
Department remote from that State. I believe 
that Congress, in making all these various land 
grants, has not acted upon the recommenda- 
tion of any Department. I am not aware that 


| any of these land grants were ever recommended 
| by any Department of the Government. Those 


grants have been made because Senators and 
members from the States concerned, under- 
standing the interests of the State, asked for 


the grant. 


While I am on the floor I wish to say that I 
am in favor of making liberal grants of lands 
to these new States for the purpose of aiding 
in their development. We hold these lands 
for the purpose of settlement. If we grant 
alternate sections to one of these new States 


| the State desires settlers, and will of course use 


the land in such a manner as to promote the 
settlement of the country. 
Mr. WASHBURNE, of Illinois. 
the bill will be printed. 
Mr. ROUSSEAU. 


I hope 


As this matter has eli- 


I desire to ask the | 


lacited some debate, and as there appears to be | 
some doubt in the minds of some members in | 


regard to it, I move that the bill be printed | 


and referred to the Committee on Public Lands. 
The motion was agreed to. 
JOHN C. M’FERRAN. 
Mr. ANCONA reported back, from the Com- 
mittee on Military Affairs, a bill for the relief of 
John C. McFerran, of the United States Army. 


The bill, which was read in extenso, provides | 
|| that the proper accounting officers of the Treas- 


ury be directed to credit John C. McFerran, 
of the United States Army, with the sum of 
$1,256, being the amount for which, as assist- 
ant commissary of subsistence, he erroneously 
receipted to Francis I’, Thomas, also an assist- 


ant commissary, in excess of the amount of | 


money actually paid over to him by said Thomas 
at Santa Fé, in the Territory of New Mexico, 
in November, 1850. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

The question being on the final passage of 


the bill, 


This bill | 


and therefore this bill will not include 


‘| contained in each marked t 


Mr. WASHBURNE, of Illinois, called for 
the reading of the report. 

The Clerk read the report. 
McFerran, being an assistant commissary in the 
United States Army, stationed at Santa Fé, in 
New Mexico, was, on or about the Ist day of 
November, 1850, required to receive of Lieu- 
tenant Francis J. Thomas, also an assistant 
commissary in said Army, a large amount of 
money belonging fo the United States, and to 
pass to said Thomas his oflicial receipts for the 
same; that before the counting of said money 

yas completed, there being several sealed boxes 
of specie with the amounts purporting to be 
eee the said 
Thomas, by representing that it was necessary 
for him to return without delay to the Atlantic | 
States; that if compelled to remain until the 
whole counting was completed he should be | 
subjected to great delay and inconvenience ; 


/ and that the contents of said remaining boxes 


had been counted by himself or under his im- 


| mediate ares and the boxes correctly 
| marked, inc t 
| said boxes by the marks thereon, and to receipt | 


uced the said petitionerto take the 


It states that | 


of the subsistence department at Santa Fé 
| June, 1851, some seven months after it hod 





| ment should be concluded between the aceoyns 





to the said Thomas for the entire amouni 

indicated ; that said boxes of specie werecie 
in a Government vault at Sante Fé. ‘od oe 
taken out and the contents counted, from a 
to time, as the funds were required for a 
of the Army. Save one box, which contained 
an excess of two dollars over the tp 
marked thereon, all the boxes were found tn 
be correctly marked, except a box numbers 
21, which was the last one opened, and e 
contents of which we found to fall short of +h. 
amount marked thereon by the sum of $].%%7 
This box was opened and its contents eount,4 


ise 


Ounted 


by the petitioner in the presence and with ¢) 
ee . reyye . - vata LOG 
assistance of William J. Gourlay, chief elo 
~ : MTR 


ad 


been received from Lieutenant Thomas, Tho 
committee has no doubt, however, from the 
evidence, that it had in the mean time remained 
unopened and its contents undisturbed. ; 

The testimony further shows that immed}. 
ately after the discovery of said deficiency the 
petitioner transmitted to the chief of the bureay 
at Washington having charge and contro] of 
the subsistence department of the Army notice 
of the said deficiency, with all the attendine 


. 


circumstances, with a request that no settle. 
ing officers of the Government and the gaid 
Thomas until the matter should be fully inves. 
tigated by the proper authorities. Yet the said 
Thomas was permitted to settle his accounts 
and to resign without any such investigatiog 
being had, and receive credit for the whole 
amount for which the petitioner had receipted 
as aforesaid, and which entire amount was 
charged to the petitioner on the books of the 
Treasury. 

It further appears that the said Thomas being 
the owner of valuable property in the Terri- 
tory of New Mexico, the petitioner commenced 
a suit against him in the United States district 
court of said Territory, for the recovery of the 
amount of said deficiency, and sued out a writ 


| of attachment which was levied on the lands 


and tenements of the said Thomas within the 
jurisdiction of said court; but on the hearing 


|| of said cause, the curt dismissed the attach- 


ment on the ground that the money which the 
plaintiff was seeking to recover was the prop- 
erty of the United States, and not the property 


| of the said petitioner, and that said Thomas 


yas bound to account to the United States for 
the same, and not to the petitioner. 

It is shown by a certificate of the Third 
Auditor of the Treasury that at the time of the 
resignation of Lieutenant Thomas he was in 
default to the United States in the sum of 
$9,161 48, in addition to the amount for which 
he improperly got credit as aforesaid. 

The committee is entirely satisfied of the in- 
tegrity and good faith of the petitioner in the 
premises, and entertains no doubt that there 


| was in fact the deficiency which he alleges in 


the contents of said boxes at the time he re- 
ceived them from the said Thomas. 

From the above statement of facts it will be 
seen that Thomas stands credited on the books 


| of the Treasury Department with the sum of 





$1,265, as having been paid over to McFerran, 
which he never did in fact pay over to hin, 
and that McFerran stands debited with the 
same amount, which he never in fact received. 

Admitting that Mr. McFerran was guilty of 
some degree of negligence in not couming all 
the money for which he receipted to Thomas, 
that fact alone is not sufficient to charge him 
with the amount of said deficit. From the mere 
facts that an agent has been negligent, and his 
principal has suffered loss, it does net neces 


|| sarily follow that the agent is bound to make 


the loss good. The further fact should be 
shown, that the loss was a consequence ot the 
negligence. 
‘he mere fact that McFerran erroneous'y 
ve a receipt to Thomas for money of the 
Tinited States which he never received of him, 
changed none of the rights or remedies of the 
Government as against Thomas. The error in 
the receipt was explainable by parole testimony 
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action at law, and whemexplained, the 
could not operate as any bar to a suit 
{ nited States 
of said money. 


against Thomas for the 
‘y 


(Tnited States lost any of its remedies 
Thomas, it was not because McFerran 


erroneous receip . but because the 


tT 

t 
was not discovered for several months 
lf Thomas was 


the time the receipt was given, and 


ceipt was given. 


ns yivent before the ¢ rror was detect d, 
ve thatthe United States lost the money 


sequence of the failure of McFerran to 


the funds for which he receipted to 
nas. But there is no evidence before the 
iittee to show that the [ nited States could 


enrorced the payment of said deficit from 
;, at any time between the giving of the 
and the discovery of the error, by any 
that were not equally available after the 


>was detected. 


la 


I:appears from evidence before the com- 
Htee that it has been the practice ot many 
ting and disbursing officers, in both the 
i‘and military departments of the Govern- 
to receive: from other publie otlicers 
amounts of specie in bags and boxes, and 
, for the same according to the labels 
‘hereon without actually counting the contents, 
es of emergency, under circumstances 
to those which influenced the conduct 
this case. Bankers and 
ther business men, reputed to be prudent, 
n receive and account for 


in like 


a 


of the petitioner in 
large sums of 
manner, without actually count- 
same, Where they have reason to repose 
fidence in the person trom whom the same 
elVve d. 
There is nothing in the evidence before the 
nmittee to show that Mel erran had any rea- 
to suspect the integrity of Thomas at the 
» he received said boxes of specie from him. 
1e exercised the same degree of care and 
gence that public officers reputed to be pru 
and faithful are accustomed to exercise 
der similar circumstances in respect to the 
funds passing through their hands, and 


t bankersand business men are accustomed 
0 exercise in the conduct of their own private 


r& it may be questioned whether he should 
juired to make good a loss ineurred by 
(rovernment in consequence of his omis- 
nto count the money. But admitting that 
McFerran was guilty of laches that would justly 
ender him responsible to the Government for 
iny losses clearly resulting therefrom, the com- 
mittee are of opinion that there is not sufficient 
evidence that the Government in fact lost any- 
thing in consequence of his failure to count 
said money to justify the Government in requir- 
¢ him to pay into the Treasury said suin of 
$1,265, which he never received. 

Kntertaining this view of the case, the com- 
mittee are of opinion that said petitioner is 
entitled to be credited on the books of the 
l'reasary Department with said sum of $1,265. 

Mr. WASHBURN kK, of Illinois. The report 
which has just been read discloses, it seems to 
me, a state of facts upon which this House will 

tconsent to pass this bill. It appears that 
Lieutenant Thomas took some money to Santa 
'é to deliver to MeFerran, who without count- 
ng the money gave his receipt. He now al- 
eges that it turned out there was not as much 
money as he receipted for. Then, having 
heglected bis plain duty to count the money, 
as he was bound to do, he comes in here and 
asks the House to make good the deficit. That 
is the whole ease in a nutshell. 

Mr. ANCONA. The gentleman does not 
make a fair statement of the case. He has 
called for the reading of the report, and I ask 
‘hat the reading of the report be concluded. 

he report was then read throngh. 

Mr. TAYLOR. I suppose it is within the 
re collection of the House that in case of such 
‘osses it has heretofore been the practice to 
order a board of survey to examine into the 
matter, and it has’been held that the report of 
that board of survey exonerates the party and 
‘cts as a sufficient voucher for the different 


THE CONGRESSIONAL GLOBE. 


} 


‘ LL ° ? . 
departments to which he De re sponsible. 
' 


may 
is there such a report in this case? 


Mr. ANCONA. It does not 


appear by the 


papers that any such ey was ordered. 
there is no question about the facts, and that 
he loss or error was repo lin good time to 
the Department here. I do not think that an 
officer should be held accountable for the neg 
ligence of his superior 


Mr. TAYLOR. It was the duty of the officer 
himself, suffering the loss, 
of survey. 

Mr. PRICE. Mr. Speaker, in listening to 
1e reading of the re port of the committee, | 
noticed one startling fact, if it be true. and | 
have no doubt it is true; and it is simply this: 


to ask for a board 


that it has been the custom of Government offi- 
cers, both in the civil and military service. to 
And 
that is the reason given why this officer should 
not be held responsible for this money for which 
he re ceipted, I deny that it is the custom of 
men in business life to receipt for large sums 


receipt for money without counting it. 


of money without counting them. 

The report says that it is proved that this 
officer receipted for more than he received. If 
that be proved, it does not exonerate the party 
receipting, if there should be any discrepancy 
in the count. If aman gives a receipt for more 
money than he receives, it is clear that the rem 
edy lies from him to the party to whom he has 
given the receipt. In 
must lose the money. 


ease he fails there he 
If MekPerran had not 
given Thomas a receipt the Government would 
have had recourse to Thomas for the money, 
but Mclerran having given Thomas a receipt 
he asks to be allowed in the settlement of his 
accourfts for so much money as he receipted 
for more than 


he received. Mel erran 


Says 
that he gave a receipt, but that he did not 
receive the money, and he asks to be credited 


for the money for which he gave a receipt, and 
ihen he did not count what he received. If 
that course is to be pursued there will be no 
safety for the 

Now, when a man givesa receipt for an 
amount of money it is his business to see that 
he receives it. If this precedent has been 
established heretofore, it is about time that we 


Government. 


corrected that course of proceeding and made 
& man who gives a receipt suffer if he has not 
received the amount of money he has receipted 
for, and not the Government. 

Mr. DAVIS. Mr. Speaker, there is another 
point to which I desire to call the attention of 
the House. It appears from the reading of the 
report that seven months elapsed from the time 
of his making the receipt befcre the money 
was ever counted. I apprehend no business 
man would receive a large sum of money and 
receipt for it without counting it for 
months. 


seven 


| estopped in law from saying there was an error 


| error in sucha count. 


in the count. The presumption is there is no 


A presumption might 


| arise that during these seven months some ane 


had opened this box, but there is not one word 


| of proof in the report of any fact which would 


militate against suchapresumption. It is true 
the report says they believe it has not been 
opened, but the circumstances in which that 
box was kept have not been disclosed, and we 
have no reason to infer somebody did not open 


| that box and take the money. 


| ginally delivering the money. 


It seems to me to establish a precedent so 
dangerous to the Government as this would 
be inviting carelessness and negligence on the 
part of our officers. 

The only relief, it seems to me. to which this 
party could be entitled, and that certainly 
would be right and just, is this: if the officer 
shall make good the money which the Gov- 
ernment lost, the Government will assign and 
transfer to him all right or claim which the 
Government might have against the party ori- 
Then he could 
prosecute his rights, and if he could show that 
this money was lost without his negligence, and 


| that Thomas had never delivered it to him, he 


i 


could reeover the claim, and not otherwise. 


Mr. ROUSSEAU. Ifthis party could sue the. | 


After that period any man would be | 
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United States and set up the facts, there would 
be no difficulty in his recovering his claim. 


{ hold that the Government could lose nothing. 


‘ 


let it goas it may. The party who was guilty 


the fraud 


upon this man responsible to 
the Government. His settlement with the De 
partment amounts to nothing The Govern- 
ment has of this money about eight hundred 
dollars. 


Mr. DAVIS. Pardon meaquestion. Task the 
gentleman as a matter of law, after the General 
Government has received this money, given its 
receipt for it, and it remains une ounted by the 
General Government, does not the presumption 
receipt was ris 


ight, and that the 
Government is estopped by the 
office r? 

Mr. ROUSSEAU, The receipt itself is pre- 
sumption that it is right, but the evidence here 
uncontroverted shows that it is and 
[ hold thatthe Government of the United State 


arise that the 


act of its own 


* 
ull wrong, 


vs 
cannot honorably do what an honest man would 
not do. 

Mr. ANCONA. Isee no use pressing this 
matter now, and I move that it be recommitted 
to the Committee on Military Affairs. 

Mr. UPSON. I object. I move that it lie 
on the table. 

The question being taken on the motion to 
lay the bill on the table, no quorum voted. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays. 

The yeas and nays were not ordered. 

TheSPEAKER ordered tellers Gn the motion 
to lay the bill bn the table, and appointed Mr. 
Upson and Mr. Ancona. 

The House divided ; and the tellers reported— 
ayes 43, noes 54, 

So the bill was not laid on the table. 

The question then recurred on the motion 
to recommit; and it was agreed to. 

Mr. HARDING, of Llinois, moved to recon- 
sider the vote by which the bill was recommit- 
ted; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


NATLONAL ASYLUM 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported a joint resolution 
appointing managers for the National Asylum 
for Disabled Volunteer Soldiers; which was 
read a first and second time, and ordered to be 
engrossed and read a third time. 

he joint resolution was read, as follows: 


FOR DISABLED SOLDIERS. 


Be it resolved by the Senate and House of Represe nt- 
atives, &c., thatthe following persons be, and they are 
hereby appointed managers of the National Asylum 
for Disabled Volunteer Soldiers under the provisions 
and cond tions of the third section of the actapproved 
March 23, 1866: Richard Ogiesby of Lilinois; Benjamin 
F. Builer of Massachusetts, and Frederick Smyth of 
New Hampshire, of the first class, to serve six years; 
Lewis B. Gunekel of Ohio, Jay Cooke of Per nsvl 
vania, and P. Joseph Osterhaus of Missouri, of the 
second class, to serve four years; John H. Martin- 
dale of New York, Horatio G. Stebbins of Califor 
nia, and H. Walker of Wisconsin, of the third class, 
to serve two years. 

The joint resolution was read a third time 
and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ARTIFICIAL LIMBS. 

Mr. SCHENCK, by unanimous consent, sub- 
mitted the following which was 
read, considered, and agreed to: 


i ore 
resoiution ; 


Resolved, That the Secretary of War be directed 
to communicate to this House a list of all persons or 
firms, manufacturers of artificial limbs, who have 
been employed or authorized to furnish arms, legs, 
hands, or feet, of their invention or construction, to 
soldiers at the expense of the Government; and also 
a list of the names and residences of all soldiers who 
have been thus furnished, indicating, also, in tke 
ease of each man what artificial limb or member has 
been provided for him, at what date, at what cost, 
and of what manufacture. 


PAYMASTERS OF THE ARMY. 
Mr. SCHENCK, from the Committee on 
Military Affairs, to which was referred House 
bill No. 369, relating to the accounts of pay- 


« 
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masters, reported back a bill for the relief of 
paymast rs of the Army. 

ihe bill was read a first and second time, 
and orgered to be engrossed and read a third 
time. 
san additional compensation 

Army, employed, during 


of one per cent. on 


The bill allow 


the re lion, OF one tourin 

us disbursed, provided that the commis 
sions to any one payma ter shall not exceed 
$1,000 per annum, 

The morning hour having expired, on motion 
of Mr. SCHIENCK, the bill was ordered to be 
printed. 

BANKRUPT BILL, 


The SPEAKER. The morning hour having 
expired, the first business in order is the motion 
to reconsider the vote by which the bankrupt 
bill was rejected, upon which the gentleman 
from Michigan [Mr. Beaman] is entitled tothe 
floor. 

Mr. CONKLING. 
the answer to which will enable me to govern 
my vote somewhat on the motion to recon- 
It is whether, ifthe billis reconsidered, 
those having it in charge will consent to its 
reconsideration to a stage early enough to admit 
amendments ; or whether they will consent that 
it be recommitted to the committee to be re- 
ported again,to the end that it may be amended? 
I would like to know whether it is the intention, 


sider. 


THE CONGRESSIONAL GLOBE. A 


mittal of this bill at this time is equivalent to 


its rejection. If the gentleman has any amend- 


the bill I will agree to a reconsideration of all 


the votes necessary to enable him to offer his 
amendment. 

Mr. CONKLING. 
to the gentleman to have the bill recommitted 
with leave to report it again at any time? 

Mr. JENCKES. That is not for me to say; 
it is for the House to determine that question. 
If the House will agree to that of course I will 
agree to it. But in the pressure of business 
now I cannot ask this of the House. 

The SPEAKER. If the bill be recommit- 


| ted the motion to reconsider may be entered, 


and if it is not laid upon the table, the bill may 
be brought back into the House at any time, 
or it may be reported when the committee on 
bankruptcy is called again this session, though 


that may not be for three or four weeks. 


IT wish to ask a question, | 


should it be reconsidered, to press the bill to 


a vote precisely as it now stands. 

Mr. BEAMAN, 
the bill, I should not feel at liberty to make 
any arrangement of the kind suggested by the 
gentleman from New York. 

Mr. JENCKES. I willanswer the question, 
with the permission of the gentleman from 
Michigan, [Mr. Beaman.] The Senate has 
assed a bill reorganizing the judiciary of the 
United States. If that bill becomes a law, it 
will be necessary to modify this bill, and it can 
only be done after the bill which has passed 
the Senate shall have passed this House. 

[I will agree, so far as I have any interest in 


Not having had charge of | 


Mr. JENCKES. 
be called again. 

The SPEAKER. It would undoubtedly 
delay the bill to recommit it. 

Mr. JENCKES. The objection of the gen- 
tleman from New York, [Mr. Conkivé, ] as I 
understand, is simply to the machinery by 
which this bill, if it shall become a law, is to 
be carried into effect. Now, I am willing to 
meet him, and to improve that machinery, if 
I can do so in any way known to him or to me. 
I understand Ir has no objection to the prin- 
ciple of the law; andif he has not, then I 
appeal to him to meet me as I will meet him. 
Let this bill pass this House here and now, so 
that it may go into the statute-books of this 
country, and if there are any defects in it, it 


The committee may never 


may be improved hereafter. 


Mr. CONKLING. By permission of the 


gentleman from Michigan, [Mr. Beaman,] I | 
will say a word in answer to the remark of the | 


gentleman from Rhode Island, [Mr. JeNcKEs. ] 


I have no doubt the House is much indebted | 


to him for the labor, and it must have been very 
great, which he has bestowed upon this bill. 


| And | beg him to understand that any objection 


the matter, to meet the gentleman from New | 


York [Mr. Conkiine] in any modification that 


may improve the machinery—if I may use | 


the phrase—}by which the operation of this bill 
can be carried into effect. It can only be done 
by the friends of the bill meeting, considering, 


and maturing the propositions that are required | 


for that purpose. If the bill passes this House 


and goes before the committee of the Senate, | 


that committee having reported the bill amend- 
ing the judiciary system of the country, the 


gentleman’s propositions or the propositions 7 


of any other gentlemen may be then and there 
considered, 

Mr. CONKLING, Shall we understand,then, 
that the reconsideration of the vote by which 
the bill was lost implies that the House is to 
be brought to a vote upon the bill as it stands 
now, and that we are to trust merely to the 


golden promise of some shadowy by and by in | 


the Senate? 


Mr. JENCKES. When the gentleman has 


which I have made to it is not designed at all 
to diminish the credit due to him and to his 
committee for preparing a bill which contains 
many very valuable principles and provisions. 
Nor do I mean to be understood as criticising 
this billat large; far from it. On the contrary, 
I beg to say to the gentleman, in the first place, 
that | am quite willing for one to vote for a bank- 
rupt bill. Lam quite willing to admit, because 
I believe it, that this bill contains very much 
of merit, and comparatively very little that is 
objectionable. P 

But at the same time, with great respect to 
the committee, having given this subject here- 
tofore a great deal of attention, and knowing 


_as | do the opinions of a great many persons 


answered the question fairly, if he has an amend- || 


ment which he thinks will improve the bill, the 
gentleman from Rhode Island will meet him, 
if he has not done so already. 

Mr. CONKLING. Then may we understand 
from that, that if we vote to reconsider this bill 
the reconsidezation will be carried back behind 
the third reading, and the bill will then be sub- 
ject toamendment; or in the other event, that 


not members of this House whose views are 
entitled to weight, I cannot convince myself that 


this bill, as it now stands, ought to pass finally, || 
or that it ought to pass this House trusting to | 


the Senate to improve it. On the contrary, I 
think it ought to be recommitted and brought 
back here the next time without certain features 
which I for one consider very objectionable. 
Therefore I shall be glad to vote to recon- 
sider the vote by which this bill was rejected. 
I think there is a fair chance that it may be 


| reconsidered by the House, if we only can have 


an understanding that after it shall be recon- 


| sidered it shall be recommitted to the com- 


the gentleman from Rhode Island{Mr.Jenckes } | 


wii! consent to have the bill recommitted, so 
that in that way we may have the billamended? 

The SPEAKER. The third reading of the 
bill could not now be reconsidered ; the motion 
to reconsider should have been submitted on 
the day or, the day following when it was read 
the third time. The bill may be recommitted, 
if the motion to reconsider shall prevail, to the 
committee, with gr without instructions, and 
thus be again open to amendment. 

Mr. JENCKES, 


The gentleman from New | 


mittee. A motion to reconsider the recom- 
mitment can be entered, which will enable the 
gentleman to call the bill up at any time. Or 
leave can be given by the House, if unanimous 
consent can be obtained, that the gentleman 
have leave to report the bill back again at an 

time. Or, in the third place, what I think 
would be equally acceptable to him, the bill 
can be recommitted with the understanding 


_ that when the committee is again called it can 


be then reported. The Speaker informs us 
that that will be in two, or three, or four weeks, 
more or less. And then the session will be at 


York (My. ConkurNne] understands thatarecom- ||. thatstage, in reference to other business, which 


; if || portunity as the present for having this } 
ment to propose which he thinks will improve | 


Would it be acceptable 





1s66. 





pril 10, 


| I think will give the gentleman as ha mes ® 


‘ 
an or 


considered. 7 "But, in 
I am unwilling, for one, to vote for thie kn ib] 
as it now stands. I do not mean to eona.. 
it in its main features; and I am quite . ; 
to vote for it if some objections to + 
seem to me to be quite unanswerab|; ye 
moved. . nal passe 
Mr. JENCKES. With the permission of y phich yor 
|| gentleman from Michigan, [ Mr. Beayay Jy Be 
has the floor, I will say a few words jn oe ~ 
| to the gentleman from New York, [Mr ie ay ved | 
LinG.] Ido not hear from him, and | }... 
not heard from him in the course of the del... , Dee 
upon this bill, any proposition of amendm,.. by my "ris 


which, if accepted, he would agree to e y) a3 It now 
not know ofany proposition of amendment ws), 
| regard to carrying this bill into effect whic j,.. anguages 
could make that [ would not agree to, will supp 

Mr. CONKLING. I am not sure who 
the gentleman would like me to interrypy } 
at this poet or not. Ss | rise 

Mr. JENCKES. I have no objection trust 
Mr. CONKLING. I understood the cons. but I hav 
man to say that he had heard no propositiny the wisdo 
from me to amend in such wise that if adorn: 
| it would be acceptable to me. = mitte 

Mr. JENCKES. That is just what | ms 
and just what I meant to say. 

Mr. CONKLING. Then I beg to corr 
| the gentleman, if he will allow me. As tow! 
the gentleman calls the machinery of the } 
as to the provision, for example, placing j 
the option of the marshal to make his disty! 
swarm with deputies, I will agree to the » 
vision of the bill in that respect as it stands, 
| he will simply consent to emasculate it in {! 

particular | have mentioned; if he will eee 
| out of it what I believe to be an unnecess 
and pernicious provision. 
In regard to other matters, I can suggest to 
|| him as rapidly as I can use a penci! what | 
think will improve the bill, and which | 
adopted would be acceptable to me. 

Mr. JENCKES. Yes, Mr. Speaker; but et. 
the gentleman has not proposed any am 
ment to meet that particular difficulty. And 
it is a difficulty arising out of what I hay 
called, and the gentleman has retorte upon _ 
| me the phrase, ‘* the machinery of the law.” nee | 
| I must confess that I do not know of any better ee 


ar 
a 





} 


sald, 





mode of having the law executed, if this })i a 
| Ss , on the § 
| to become a law, than the one reported fi ge 
} . . .e 9 entire 
| the committee. If the gentleman can think Ieland. t 


of any, then let him offer or propose his amend: 
ment, and we will accept it. : 
Mr. CONKLING. I do think of a better R 


. ° . rese 

mode. My colleague from the Madison «is 
° ‘ § } . when it 
trict [Mr. Hotmes] presented an amendment wilt 
Avi < 


which I think is better. . EE 
| Mr. JENCKES. I offered to accept that 
amendment. 


Mr. CONKLING. 


Then why was it not 


|| accepted ? o “Mr B 
Mr. SPALDING. Ido not think this dis Pi 

cussion is likely to be productive of any prac: The v 

| tical advantage. i main ; 

| Mr. JENCKES. The gentleman from (210 7 i 

[Mr. SpaLpINnG] is right in that. But I wish' " ae 


say, if the gentleman from Michigan [ Mr. Be 
MAN] will allow me, that this discussion has 
/now been brought down to this simple propo 
sition, members oppose the passage of this bi! 
because of some defects in the machinery! 

which it is to be carried into execution, and not 
because of any principle involved in the bill. 


‘The 


In the a 


dd; as f 

YEAS- 
Baldwin, 
Boutwell 
ler, Coffr 





: re Pie Deming 

Now, if the’ gentleman from New York [Mr. worth, “fl 
ConkLiNG] chooses to take that position the Hooper, 
ulburd 


responsibility is upon him and not upon me. 
Mr. BEAMAN. I now yield to the gentleman rengkes, 
from Illinois [Mr. Cook] for a few moments. Morris, 
Mr. COOK. I have but a single remark to mond, A 


. . . . . % 2. Rousse; 
/ make in connection with this bill. As it 1s ne Spaldins 


e enckes, 


| . . > with . 

| framed this bill seems to me to do away wi" rancig 
"our State homestead exemption laws, such . Wa) 
| prevail in the State of Illinois, for instance. Wilson. 


NAYS 
|| believe that they are more beneficent in th" son, Eld 
} operations, that they afford more real pro'« year, As 


tion to the people than wauld this bill if it 3 


| have watched the working of those laws, and 
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nents. 


L- + 
nark 


Lis 0 


Ww 


av wil 


ch as 
| 
ince. | 
} 
VS, avu 
n t 
’ ( 
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166. tel 


oexcban 


law; and I am unwilling t we 
t} othe r. 
ler that the Dili May De peri ‘ 


by its frie nds, 


ing to vote for the reconsider- 


PALI DING. Mr. Speaker, 
-d the bill whi 
his House S me days: 
m oved to reco! 


h was 


in ft 


ago. al 
it is now isider. I 

vor of the reconsideration, but I wish 
the House that if the 

{ am resolved to vote, as | have hith- 
for the bill on its ] 

ve, even with th 
riends on the othe 


vote be recon- 


yaSssSas 


re, 





e defects suggested 
‘r side, the bill 
w stands is the best insolvent act, the 
nk law, to be found in the English 
we, and [ support it Il believe it 
ly a vacancy in the statute-book of 
d States which has for ye been 
) be filled. 
r the purpose of s aying that 
: this matter imply my 1dgment, 
| } seat’ te wil id the experience and 
m of some of the most practic al busi- 
1 in the United States. I have sub- 
i this bill to the examination of those 
nd they have reported it back to me with 


expressed that it ought to be 


that 


because 
ars 


I do not 


own j 


idement 


. . . . 7 
ed an act in favor of creditors rather 
tf devtors. 


1 here [ may remark that it appears to be 
ject ventlemen on 
s bill offers involuntary provision in 
ruptey: that is, that it brings into bank- 
d bankrupt measures men who have 
lulently abstracted property from their 
ns, and become insolvent for 
.of committing frauds on others. 
‘men may be reached by 
vy have secreted their ill-g 
mpelled to disgorge tor 
reditors. It was not so with the 
442, about which many 
Chat was called a 


n with some this foor 


[his 
this bill, and 
rotten gains they 
the benefit of 
act of 
now feel so 
bill of frauds, a bill 
minations. This bill is not like that. 
provides for all the deficiencies, for 
tts of that bill. 
say, then, and I give credit exclusively to the 
nan from Rhode Island, | Mr. Jk NCKES, 
igh | have been on the same committee 
i ie last as in this C 
e subject of a bankrupt law, still | give 
the gentleman from Rhode 
bringing 


} 
peopnie 
i * 


! 
ae@ret 


him in t 


as well ongress 


entire credit to 
nd, to his untiring industry, for 
rward the best bankrupt law ever put into the 
And I say this House of 
Representatives does not know what it rejects 
n it rejects a measure compiled with so 
much wisdom, and so much 
[ therefore ask the House, ae 

te against the reconsideration of this 
e, to weigh well the step the y are about 


, sh language. 


] 
n care, SO 


~di acumen, 


Mr. BEAMAN demanded the previous ques- 


Che previous question was seconded and the 
juestion ordered. 

VW Wwerarca 

ir. STEVENS demanded the yeas and nays. 

Lhe yeas and nays were ordered. 

= : 


and it was decided 
s 83, nays 45, not voting 


ihe question was taken ; 
allirmative—yea 
; as follows: 


YEAS—Messrs, Alle xy, Allison, James M. Ashley, 


Ba ia Barker, Baxter, Beaman, Bergen, Bidwell, 
Boutwell, Boyer, Brandegee, Broomall, Bundy, Chan- 
le, Ca froth, Conkling, Cook, Darling, Davis, Dawes, 
ot ing, Denison, Dixon, Donnelly, Eli st, Farns- 





worry, Hale, 


i rth, Harris, _— Hogan, Holmes, 
Lo oper, J \sahel WwW. 


i, Hubbard, John H. Hubbard, 
lu ‘urd, J James Humphrey, James M. Humphrey, 
ae Kasson, Kelley, Ketcham, Laflin, Latham, 
Ml Bond .Longyear, Marvin, McCullough, Moorhead, 
Morris, Moulto n, Newell, Nicholson, Plants, Ray- 
‘y xander Hi. Lice, John H. Rice, Rogers, 
svean, Scofield, Shellabarger, Sitgreaves, Smith, 
lling, Starr, Strouse, Taber, Taylor, Thayer, 
7 ‘ig Thomas, John L. Thomas, Trimble, Trow- 
» Upson, Van Aernam, Robert T. Van Horn, 
» Henry D. Washburn, Williams, Stephen F. 
Windom, and Wright—83. 
NAYS—M lessrs. Ancona, Delos R. Ashley, Baker, 
enjamin, Bingh: am, Buckland, Cobb, C ullom, Daw 
_ n, E sldridge, Fine sk, Garfield, Glossbrenner, Good- 
ear, Aaron Harding, Abner C. Harding, Henderson, 
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Hill, Jam po k. Hubbel ll, Kelso, George V. Lawrence, 
Willian L - . Met} rile 


a 
- 


Myers, O'Neill, Orth, P Per P s 
Randall, Wil m H. Ra i j Saw 
\ Ss nck, S Ss Chor | i b. 
Washl ne, W 1 B. W W elke nd 
James F. W ' 

NOT VOTING lessr Am« And I k 
Blaine, Blow ymiwe Reader W. Clarke, Sid 
Clarke, Cul ‘ng | es, Delano, Dodge, Dr L) 
mont, Eckley, Eg ston, Farquhar, ¢ ke Ge 
Griswold, Haves, Higby, Hotchkiss, Chestet 4 
bard, Demas Hub! rd, Edwin N. Habbell Ins ersoll, 
Johnson, Jones, Julian, Kerr, Kuykendall, Lyneh 


Marshall, Marston, McIndoe, MeKee, Me Ruer. M 
rill, Niblack, Noell, Patter mn, P tps, Pil 
roy, Radford, Ross, SI} 

W ner. Wentwort », Whalk y, 


Wi infield 


, and 


pridas 


So the motion to reconsider was a 


During the roll-eall 


Mr. INGERSOLL said: I am paired on all 
questions connected with the bankrupt Dill 


with Mr. Pomeroy. 


here he wi 
while | shoul d vote a rainst it. 

| wish to state further 
een a friend of this measure re 


! ,* 
last. A few days previous tothe 


If] e were 
ild vote for the reconsideration, 
.P OMEROY has 
} oth in thi Con 
gress and the 
vote on the 
and request 
sired to go |] 


passage of the 
ed me to pair with him as he de- 
iome. | ] 





my name was called passage of the bill 
I had forgotten all about my pair and voted 
lL owe i him as well as to myself to stat 


that | was paired at that time and o ieht no 
to have voted. I make this statement in j 
tice to him as showing t 
interest in this measure. 
Mr. McKEE said: Mr. 
land, has 


committee ol 


his constituen 


been called out to a 
cont 
with him. Hewould have voted *' ay’’ on this 
propo i ion and I would have Vo d Spe? 

Mr. PIKE said: i 

paired with my colleague, Mr. BLatve. If he 
were here he would vote against Lue recon id 
eration and I oo vote for it. 

Mr. Pasa e * ECKLEY was called 


out of the Hou about an hour 


ence, 


ago on very 


important business, and desired me to state so 
in case a vote was taken. 

The result of the vote having 
] — ] 
i recorded, t LLC 


the passage of the bill. 

Mr. BEAMAN. Is tl 
still pending? 

The SPEAKER. It is not. 

Mr. BEAMAN. Then Im 
question on the passage ol } 

Mr. CONKLING. leman from 
Michigan to allow me now to make @ motion 
to recommit the bill to the « ee, and | 
will ask that they have leave to report at any 
time, or a motion can be entered to reconsider. 

Mr. BE. \M AN. Ihave myselfpersonally no 
on to tl ymmittal of the bill if iti 
otuthehaes to the xe ntleman who has the bill 
in charge. If he desire 
previous question, I will do so, but otherwise 
iin) l insist u pon it. 
Mr. CONKL ING. Do I understand tl 


an to refuse to allow that moti 


been announced 


as a n recurred on 


que SLC 


ic previous que 1i0oOn 


ove the I re vious 


* the bill. 


] } 
ral tT 1m want 
l ask the CLL 


ymmitt 


objec ie rec 


1 4] 
Nn Sme to wiltit 


centlem 
made? 

The SPEAKER. The Ch 
derstand him to consent to it 

oe JENCKES. il 
Michigan allow me a m 

Mr. B EAMAN. I yield to 
from Rhode Island. 

Mr. JENCKES. ion 
amendment, if the bill] » House, it 
be necessary to amen d it if f the House agree 
with the vote of the Senate on the amendment 
to the judiciary bill. Allthe propositions tha 
have been made ifi the'way of amendments are 
simply to aid in the execution of 


and I suggest to gentlemen who are in favor 


air does not un- 


centleman frem 


! 
the 


} 
gt ntieman 


Anncatinne 
ITODOSILIO!I of 


will 


+} +4 
he act itse 


, hs } t 1] , ‘ , ve 

of this measure that all such amendments can 
> } 

be agreed upon, perfected, and made part of 


; + . » ht 9 ec 
n1ts passage, lt lt passes 


Senat 


the f 
CONKLING. 


Mr. IT un lerstand the gen- 
tleman from Rhode Island to say that in tl 
| event this House concurs with the Senate in thi 
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< 
~— 


ill, numerous am 
it W | pe Ter ley d nece iTV. 

Mr. JENCKES. No; ) 
Mr. CONKLING. Well, that some amend- 


ments will be rendered necessary N l 
to the g man from Rhode | 7 
own & mm { \ hether a r 
case « | be put \ r the prop a 1 
recommittal of this bill Supposing th hose 
( who think the bill needs amendment are 
wrong, still there is a very strong probability 
that if we pass this bill now i will have to be 
ed. Now, had we | er pass it | Ww 
i” that, and send it to the S e, whe here 
i@noO < Cial comn ee on th nn} t. when 
retaining it here and recomm ng it to the 
committee w can acct l ‘ ery thing 
which the nliieman says W be a tely 
I e | 1d Which sou oftu a] ik 1weces 
sary in any event? 


| ] } 
1 mea r that th comm ( 
( ( he « yunetry | Ve b ens I lit to ol 
tain ever nee we had a rome | 
now, for the first time, the debtor and « I 
inte of the whole of the United St of 
Ameriea have agreed that tl mie t 
to beeon i. law, not beea it is pert hut 
becau t may be tine ba is ot a tuture and 
bi er system 
: : ’ . 
ihe objections now mad ire simpiy to the 
} * +} ; ] 
( ulis of the m re ) eputy mar 
ind messengers and all that trivial ma v 
ua : ; 
by which the law can be carried effect. *I 


isree with the gentleman from Michi 1 tf t 
we may as well meet the « on nov ind 
leave the details to bi led hereat by 
amendments elsewhere. 

Mr. BEAMAN, l now move the pr us 


question. 
: LAWRENCE, of Ohio. I cali for tellers 
on the second. 

Mr. CONKLING. Before tellersare ordered 
I wish to mal un Ing If the « ! ’ 
Dl ) q “tion 1s not ista ed. WlilLa nh 
to 1 minit be then in ord I 

The SPI DAKE It wi ind the Cl I 
rec nize th ntl nan from New \ 
he has opposed the ( mains OF tne | 
aque eS wr the purp se ot ma on oO! 

Mr. CONKLING. I hope the previous 
que tion will not be seconded 

l'ellers were ordered; and Messrs. JENCKES 
and CONKLING were appo! 1 


Cl oy 
House div le d; an 


Che 





67. noes 5». 

pa one eareeee ae tion was seconded. 

Th que a recurred upon ordering the 
main q 

Mr. G ARE iE LD demanded the yeas and 
ni 

he yeas and nays were ordered 

The question was taken; and it was d led 
n t] tflirmative—yeas 68, nays 67, n 4 
ts; as follows 

YEAS—Messrs. Alley, Allison, James M. Ashley, 
Baldwin, Baxter, Beaman, Boutwell, Boyer, Bi 
d e, Bundy, ¢ hanler, i r, Da Day | n, 
Donnelly, Driggs. Eliot, I y, Griswold, Hale, A mn 
Ha ng, Hart, H n, Hl Hlotehki Asahel 
W. Hubbard, John H. H ird, Hlulburd, J 4 
M. Humphrey, Jencke A Kelley, Ket n, 
Lafl 1, Lat ram, Lor ear, M vin, MeCullo I 
Ruer, Morris, N | l, | i i! 
Rice, John H. Rice, R Ktogers, Rou . 
field, Smith, Spalding, 5 laber, Taylor, 4 
rar rl Jol L. I tri 

; J I ° 


idge, Val Aernam, Rebert T. 

Ward, Henry 'D. W: whburn, William B. W I . 
lian phen F. Wilson, and Wright : 
NAYS— Messrs 


18, SI 


Ancona, De! R. Ashl B 
Barker, Benjamin, Bergen, Bid l um. I ‘ 
land, Sidney Clarke, Cobb, ¢ k r, Cook, ¢ im, 
areas 1, Defrees, Delano, Deming, Denison, | 
to Eldri dge, Farquhar, | c, Gartield, Glo 
ner, Gueie svar, Abner C. I l i ¢, Hendes a 
Higby, Hill, Holmes, § ster D. Hu rd, Edw N. 
Hubbell, James R. Hubbell, Kelso, William Lawrence, 
Loan, Marshall, McClurg, Mercur, Miller, M 
Moulton. Mvers, Newell, Niblack, Noell, O'N I, 
Orth, Pa Perham, Price, Samuel J. Randall, W 
liam H. Randall, Roelli Sawyer, Scher ~ 
| harcer ~ ~ ! | a I | : 


NOT VOTING— Messrs. Ames, Anderson, Banh 
tine. Blow, Bromwell, Broomal!!, Reader W.4 


| Coffroth, Calver, Dodg re, Dumont, Eckley, Fi 
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Grider,Grinnell, Harris, Demas Hubbard, James Ium- 
»hrey, Ingersoll, Johneon, Jones, Julian, Kerr, Kuy- 

Kendall, George V. Lawrence, Le Blond, Lynch, Mar- 

ston, MeIndoe, McKee, Moorhead, Patterson, Phelps, 

Pike, Plants, Pomeroy, Radford, Ross, Shanklin, Sit- 
reaves, Sloan, Burt Van Horn, Warner, Wentworth, 
Vhaley, Wintield, and Woodbridge—45. 


So the main question was ordered. 


During che call of the roll, 

Mr. WINFIELD stated that he had paired 
with Mr. Raprorp. 

The result was announced as above stated. 

rhe question recurred on the passage of the 


bill. 


Mr. ROLLINS. I move a eall of the House. 

The SPEAKER. The House is acting un- 
der the previous question; and a motion for 
a call of the House is not in order, unless it 
appears by a count 
present. 

Mr. JENCKES. 
to press this bill to 
should be full. If by unanimous consent a 
future time can be fixed for taking the vote, I 
have no objection. 

Mr. WASHBURNE, of Illinois. I object. 

TheSPEAKER. It cannot be done without 
unanimous consent. 

Mr. STEVENS. Teall for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 


It has not been my desire 


The question was taken; and it was decided | 


in the negative—yeas 70, nays 73, not voting 
40; as follows: 

YtAS—Messrs. Alley, Allison, James M. Ashley, 
Baldwin, Banks, Baxter, Beaman, Boutwell, Brande- 
gece, Broomall, Bundy,Chanler, Darling, Davis, Dawes, 
Dixon, Donnelly, Driggs, Eliot, Farnsworth, Ferry, 
Grinnell, Griswold, Hale, Hart, Hogan, Hooper, 
Hotchkiss, Asahe! W. Hubbard, John H. Mubbard, 
Hulbard, James Humphrey, James M. Humphrey, 


Jenekes, Kasson, Kelley, Ketcham, Laflin, Long- 
year, Marvin, MeCullough, MeRuer, Moorhead, 
Morris, Nicholson, Plants, Raymond, Alexander 
If. Rice, John Il. Riee, Rogers, Seofield, Smith, 


Spalding, Starr, Taber, Taylor, Thayer, Francis 
Thomas, John L. Thomas, Trimble, Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert T. Van 
llorn, Ward, Ilenry D. Washburn, Williams, Windom, 
and Wright—70. 

NAYS—Messrs. Ancona, Delos R. Ashley, Baker, 
Barker, Benjamin, Bergen, Bidwell, Bingham, Boyer, 
Buckland, Sidney Clarke, Cobb, Conkling, Cook, 
Cullom, Dawson, Defrees, Delano, Deming, Denison, 
Eldridge, Farquhar, Finck, Garfield, Glossbrenner, 
Goodyear, Aaron Harding, Abner C, Harding, Hayes, 
Henderson, Higby, Hill, Holmes, Chester D. Hubbard, 
Kkdwin N.dMubbell, James R. Hubbell, Kelso, Latham, 
George V. Lawrence, William Lawrence, Le Blond, 


Loan, Marshall, MeClarg, Mereur, Miller, Morrill. | 


Moulton, Myers, Newell, Niblack, Noell, O'Neill, 
Orth, Paine, Perham, Price, Samuel J. Randall, Wil- | 
liam H. Randall, Ritter, Rollins, Sawyer, Schenck, | 
Shellabarger, Sitgreaves, Stevens, Stilwell, Strouse, 
Thornton, Elihu B. Washburne, William B. Wash- 
burn, Welker, and James F. Wilson—73. 

NOT VOTING—Messrs. Ames, Anderson, Blaine, 

Blow, Bromwell, Reader W. Clarke, Coffroth, Culver, 
Dodge, Dumont, Eckley, Eggleston, Grider, Harris, 
Demas Hubbara, Ingersoll, Johnson, Jones, Julian, 
Kerr, Kuykendall, Lynch, Marston, MeIndoe, Me- 
.ee, Patterson, Phelps, Pike, Pomeroy, Radford, 
Ross, Rousseau, Shanklin, Sloan, Warner, Went- 
worth, Whaley, Stephen F. Wilson, Winfield, and 
W oodbridge— 10. 


So the bill was rejected. 

During the call of the roll the following | 
announcements were made ; 

Mr. DAVIS. I! 
Ames is paired on this and other questions 
with Mr. Griper, 

Mr. INGERSOLL. On this question I have | 
—— as I have already stated, with Mr. 

"OMEROY., 

Mr. MARSHALL. My colleague, Mr. Ross, 
is unavoidably absent. He understood himself 
to be paired with Mr. Raprorp. 

Mr. ANCONA. My colleague, Mr. Jonn- 
SON, is still detained from the House by sick- 
ness. i 

The result of the vote was announced as 
above stated, 

Mr. CONKLING. I desire to inquire of 
the Chair whether, as the vote on the passage | 
of this bill has onee been reconsidered, it is in | 


that there is no quorum | 


a vote unless the House | 


desire to state that Mr. | 


tion on this point, that the reference of new 
matter to a committee which has once been 
raised, revives the committee and authorizes 
it to report again. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a joint resolution and bills of the follow- 
ing titles, in which the concurrence of the House 
was requested: 

Joint resolution (S. R. No. 60) referring the 
petition and papers in the case of James Crut- 
| chett to the Court of Claims; 

'| An act (S. No. 219) granting certain lands 
to the State of Michigan to aid in the con- 
struction of a ship-canal to connect the waters 
of Lake Superior with the lake known as Lac 
|| La Belle in said State; and 

| An act (S. No. 248) for the relief of James 
G. Clarke. 

The message also announced that the Sen- 
ate had passed without amendment House bills 
|| of the following titles: 
|} An act (H. 
| entitled ‘* An act to provide ways and means 
|| to support the Government,’’ approved March 
3, 1865; and 

An act (H. R. 
Augustin Amiot, his legal assigns and repre- 
sentatives, a certain lot of ground in the city 
of St. Louis, in the State of Missouri. 





had passed a bill (H. R. No. 360) entitled ‘* An 
| act to reimburse the State of Pennsylvania for 
|; moneys advanced Government for war pur- 
with an amendment, in which the con- 
| currence of the House was requested. 
ENROLLED BILL STGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
(H.R. No. 207) entitled ‘* An act to amend an 
act to provide ways and means to support the 
Government, approved March 3, 1865;’’ where- 
upon the Speaker signed the same. 

Mr. MYERS. I move that the House pro- 
ceed to the consideration of business on the 
Speaker's table. 

The motion was agreed to. 

MUTUAL FIRE INSURANCE COMPANY, 

The first business on the Speaker's table was 
Senate amendment to the.bill (H. R. No. 223) 
entitled ‘‘An act to amend an act to incorpo- 
rate the Mutual Fire Insurance Company of 
|| the District of Columbia.’’ 

The amendment of the Senate was read, as 
follows: 


Strike out the words, “the said act,”’ and insert in 
lieu thereof the following: 

An act entitled ‘An act to incorporate the Mutual 
Fire Insurance Company inthe District of Columbia,” 
approved the 10th day of January, 1855. 


The amendment was concurred in. 

Mr. INGERSOLL moved to reconsider the 
vote by which the amendment of the Senate 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REIMBURSEMENT OF PENNSYLVANIA WAR DEBT. 


| poses,”’ 





The next business on the Speaker’s table 
wis Senate amendment to the bill (H. R. No. 
360) entitled ‘‘An act to reimburse the State 
of Pennsylvania for moneys advanced Govern- 
ment for war purposes.”’ 

The amendment of the Senate was read, as 
follows: 
sat the blank in said bill by inserting ‘* March 14, 

». 

Mr. MYERS. I move that the House con- 
cur in the amendment of the’ Senate. 

The amendment was concurred in. 


Mr. MYERS. I move to reconsider the 





order now to move a reconsideration. 

The SPEAKER. It is not. 

Mr. CONKLING. So I supposed; but other 
gentlemen thought otherwise, hence I made the | 
inquiry, 

The SPEAKER. The Chair will state, | 
however, if the gentleman desires an explana- 


| concurred in, and also move that the motion to 
| reconsider be laid on the table. 

| The latter motion was agreed to. 

| DISPOSAL OF LANDS. 


The next business on the Speaker's table 


R. No. 207) to amend an act | 


No. 364) to confirm unto | 


The message also announeed that the Senate | 








vote by which the Senate amendment has been | 
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a April 10, 


was Senate bill No. 168, entitled « \y 
provide for the disposal of certain Mende th 
named ;’’ which was read a first : 
time, and referred to the Committee 
Lands. 


act t 
and sep; 
on Publi 
WELLINGTON AND DORSEY. 
The next business on the Speaker's ta) 
was Senate bill No. 210, entitled “An act ft. 
the relief of Wellington & Dorsey. 
was read a first and second time, ary 
to the Committee 
Roads. 


I referred 
on the Post Office and p,., 


LAND GRANT TO OREGON. 


The next business on the Speaker's taj 
was Senate bill No. 62, entitled “An a... 
amend an act entitled ‘An act granting Jon. 
to the State of Oregon to aid in the eons 
tion of a military road from Eugene City t 
the eastern boundary of said State" yis.) 
was read a first and second time, and ref, mt 
to the Committee on Publie Lands. 


BURIAL OF UNITED STATES SOLDIERS 


LEAS, 


rred 


The next business on the Speaker's tab! 


was Senate joint resolution No. 58, respecting 
the burial of soldiers who died in the wilitars 
service of the United States during the rebel. 


lion; which was read a first and second timp 

The joint resolution, which was read in ey. 
tenso, proposes to authorize and require t] 
Secretary of War to take immediate measy; 
to preserve trom desecration the graves of |] 
soldiers of the United States who fell in bars), 
or died of disease in the field and in hogyita) 
during the war of the rebellion, to secure sy! 
able burial places in which they may be p, 
erly stored, and to have the graves inclosed. 
so that the resting-places of the honored dea 
may be kept sacred forever. 

The joint resolution was ordered to a third 
reading, was read the third time, and passed, 
Mr. THAYER moved to reconsider the: 
by which the joint resolution was passed: and 
also moved that the motion to reconsider | 

laid on the table. 
The latter motion was agreed to. 


8 


BOUNTILES TO COLORED SOLDIERS, ETC, 
The next business on the Speaker's table 
was Senate resolution No. 51, respecting the 
bounties to colored soldiers, and the pensions, 
bounties, and allowances to their heirs; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 
REVISION OF UNITED STATES STATUTES, 
The next business on the Speaker's table was 
Senate bill No. 59, entitled ‘*An act to provide 
for the revision and consolidation of the stat- 
utes of the United States ;’’ which was reada 
first and second time, and referred to the Com- 
mittee on the Judiciary. 
JAMES CRUTCHETT, 
The next business on the Speaker's table was 


| Senate resolution No. 60, referring the petition 


and papers in the case of James Crutchett to 
the Court of Claims; which was read a first 
and second time, and referred to the Commit: 
tee of Claims. 

JAMES G, CLARKE. 

The next business on the Speaker's table 
was Senate bill No. 248, for the relief of James 
G. Clarke; which was taken up, read a first 
and second time, and referred to the Committee 
on Foreign Affairs. 

MICHIGAN SHIP-CANAL. 


The next business on the Speaker's table 
was Senate bill No. 219, granting certain lands 
to the State of Michigan to aid in the construc 
tion of aship-canal to connect the waters of Lake 
Superior with the lake known as Lac La Belle, 
in said State; which was taken up, reada first 
and second time, and referred to the Committee 
on Public Lands. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the several bills 
and joint resolutions had been referred ; and 
also moved that the motion to reconsider be 


| laid upon the table. 


} 
' 


The latter motion was agreed to. 





[ have ¢ 
rreport 
re} 
ndividual 
ex tlon ] 
extending 
rritories 
mittee, still 


report. 


J A a. 
xception 
n | to sho 
sk the C 
Legislative 
Mr. DE 
man a qui 
eng h ot t 
Mr. BII 
“ac pta 
ich hay 
me they 


Mr. Die 
which hav 
Mr. BU 
ird to | 
Mr. DE 
here is hie 
he bill in 
e to th 
the grant? 
Mr. BI 
Mr. DE 
Mr.* Bl 
think it ‘ 
| bow © 


Provided 
ton be, an 
i claim 
andof this 
while the 
nt, and 
when said 
su State, 
y and co 


wentg app. 
Now, i 
e Clerk 
e Asse 
lhe C] 


Memorial 
cultu 

T the hone 
the Unite 
_Your me 
rritory | 
t: that 
Sit, paase 
the diffe 
visions 
ited St: 

to the sew 
vide colle 
echantie 
Legislatiy 
ultural 
ect a si 
purchase { 
rhment a 
t trustee 
sele ‘ted a: 
the prope: 
that in eo) 
tive Assen 
the pureh 
hers ay 
trustee 
i thirty t! 
gress, aad 
broper la 


‘ 
tu 
tis 
7s 





mittee 


table 
lands 
istruc- 
f Lake 
Belle, 
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AGRICULTURAL COLLEGES. 
ye BIDWELL. Mr. Speaker, I am in- 
‘sed by the Committee on Agriculture to 
ack House bill No. 50, to amend the 
on of an act entitled ‘* An act donat- 
lands to the several States and Ter- 


ae me may provide colleges for the 
ag culture and the mechanic arts,”’ 
July 2, 1862, so as to extend the time 


eh the he provisions of said act shall 
d and such colleges established, with 
ite, which I am sure will ¢gure all the 
: heretofore made. I ask that it shall 
+at once upon its passage, because the 
sovided in the law to which this is an 
iment will soon expire. ILask the Clerk 
| the substitute. 
substitute was then read. 
. BIDWE Las. 3 propose to call the pre- 
estion, as I am sure, from the re: en 
hill. it has commended itself to all the 
ers of the House. | 
ave an amendment to offer which I do 
nort from the committee, but offer as an 
jual member of the House. There was 
tion in the Committee on Agriculttre to 
ing the benefits of the act to the several 
While I differed with the com- 
still [did not insist on making a minor- 
[ have an amendment making an 
tion in favor of Washington Territory, 
to show the necessity for it | shall me rely 
the Clerk to read a memorial from the 
7 Assembly of that Territory. 
Mr. DELANO. I desire to ask the gentle- 
a question. I cannot understand what 
rth of time the bill allows. 
‘lr. BIDWELL. Five years from the date 
and in the case of those States 
h have not accepted, five years from the 
hey do accept. | 
- DELANO. How in regard to the States 
ch aan accepted? 
SIDWELL. It extends the time in 
id to them. 
fr. DELANO. I should like to be certain 
‘eis no danger about the construction of 
llin that respect. Does it extend the 
) the States which have already accepted 
rrant? 
~ - BIDWELL. Of course it does. 
DELANO. In what section? 
Neen IDWELL. In the first section. I 
nk it covers the entire ground. 
| now offer the following amendment: 
Provided further, That the Territory of Washing- 
t ., » and the same hereby is, authorized to take 
iclaim the benetits of the said act of July 2, 1862, 
and of this act t, tothe extent of thirty thousand acres, 
the same remsg Lins under a territori: ul govern- 
and sixty thousand acres additional thereto 
n said Territory shall be admitted into the Union 
ind the said Territory shall be governed 


nd conforns to all the provisions and require- 
tg applicable to States. 


tories. 


risiative 


plance, 


State, ¢ 


Now, in support of that amendment I ask 
Clerk to read the memorial of the Legisla- 
tive e Ate sembly of Washington Territory. 
: Clerk read, as follows: 


\ . . . . ° 
Mem rial in relation to the establishment of an Agri- 
‘ultural College in Washington Territory. 
To the honorable Senate and House of Representatives of 
the United States of America in Congress asse mbled : 
, our memorialists, the Legislative Assembly of the 
i ry of Was shington, would respectfully repre- 
:t] iat the Legislative Assembly, in the year \ D. 
pass (dan act accepting the propositions offe red 


lifferent States and Territories by virtue of the || 


sions of an act passed by the Congress of the 
ed States entitled *‘An act donating public lands 
e seve ri al States and Territories which may pro- 
ie colleges for the benefit of agriculture and the | 
Hane arts; that by subsequent legislation this 
islative Assembly established and located an ag- 
iltural college, and appointed commissioners to 
tasite for said college and to contract for the 
iase thereof, and further provided for the gov- 
ment and management of said college by a board 
~ es for the location, entry, and sale of lands 
ed as provided for in said act of Congress, and 
‘prope r investment of the proceeds of said sales; 
in consequence of the legislation of this Legisla- 
© Assembly a site for said college was selected and 
burehase thereof contracted for by the commis- 
hers appointed for that purpose; that the board | 
thin tees fully organized and caused the selection 
thirty thousand acres of land appropriated by C on- 
sress, aad made application to enter the same in the || 
‘oper land office of the United States; that after- |! 


ward the Commissioner of the Gen 
decide ithat the said act dido 
and not to the 
States 


eral L 
niyvyapply to the St ; 
different Territories of the United 
; wherefore, in view of the premises aforesaid, 
your memorialists respectfully p tion your ho 
ble bodies to extend the benefits of the id 
Congress to the Territory of Washington. to t 
that the legislation had in this Territ 
ject-matter may be carried into practical effect, and 
thereby material aid be extended for the develop 
ment of the agricultural resource and the advance- 
ment of the mechanic arts in this’ Territory. 
Passed the House of Representatives Dev 
1865, 


ind Office 


nora- 
act of 
e end 
ry on the sub 


i 


aI 


‘em be FP ai, 
EDWARD ELDRLIDGI 
House of Representat 
Passed Council January 3, 1866. 
IARVEY K. 


Speaker of the 


HINES 


resident of the Council. 
A truecopy from the origina i mer iorial of the Legi 
lative Assembly of Washington Tr rritory, as filed in 


this office. 
Witness my hand and seal of office, at Olympia, this 
L. 8.] 29th day of January, 1866, 
os ELWOOD EVANS, 
Secretar. of Washington Territory. 
Mr.GRINNELL. Idesiretoa 
the chairman of the Committ Agriculture, 
[Mr. Bipwett,] whether he will not accept 
an amendment including Nebraska Territory 
also. Nebraska has about sixty thousand in- 
habitants, and I do not any reason why 
we should extend this to Washington Territory 
and not to Nebraska. 


sk my friend, 


ee on 


see 


Mr. WILSON, of Iowa. Task my colleague 
[Mr. GrInNELL] to include also Dakota. 

Mr. GRINNELL. I could not accept it. 
I understand there are only twenty-five thou- 


sand people there now. 

TheSPEAKER. There is already an amend- 
ment to an amendment pending as a substi- 
tute. 

Mr. BIDWELL. I withdraw my amendment 
if it is going to bring in all the Territories. I 
do not want the bill leaded down so that it 
shall not pass. If other Territories are to be 
added it may kill the bill, and it is absolutely 
necessary that it should pass now. 

Mr. GR INNELL. I! os not desire to offer 
the amendment with a view to embarrass the 
bill. I therefore withdraw my proposition. 

Mr. ALLISON. I propose to renew it, and 
to embrace all the Territories. 

TheSPEAKER. The gentleman from C 
fornia [ Mr. Bipwe.! 1] withdr: ws his substitute 
and demands the previous question. 


Mr. DELANO. I hope the gentleman will 


| withdraw it for a moment. 


Mr. 
Mr. 


BIDWELL. 
DELANO. 


I will do so. 


I am satisfied that the bill 


| in its present form does not extend the time to 


the States that have not accepted the grants 
My own State, among others, needs more time 
in order to complete the first college, which it 
is required to do within five years after the 
acceptance of the grant. The bill, [am 
fied, does not reach that view of the cas« 
a friend to this measure. 

Mr. BIDWELL. In order to have this bill 
put in a proper shape, if it be the understand 
ing of the House, I am willing to have it post- 
poned till to-morrow, and have it printed. 

Mr. DELANO. Then I move to have it 
recommitted, with leave to report at any time. 

No objection being made, it was so ordered. 

FIVE-CENT 

Mr. KASSON. The Committee on Coinage, 

Weights, and Measures have instructed me to 


Ssatis- 


lam 


COIN, 


report House bill No. 397, to authorize the 
coinage of five-cent pieces. 
No objection being made, the bill is con- 


sidered, and was ordered to be engrossed and 
read a third time. 

The bill provides that as soon as practica- 
ble there shall be coined at the United States 
Mint afive cent-piece, composed of copp« -and 
nickel, the proportion ofthe latternotexcee sions g 
twenty-five per cent., and the weight of the coin 
not to exceed sixty grains. The bill further 
provides that from and after the passage of this 
act no further issues shall be made of the five- 
cent fractional currency, and all such outstand- 


| ing currency shall be redeemed and withdrawn 


from circulation, leaving no fractional currency 
of a less denomination than ten cents. 
Mr. KASSON. This bill is prepared at th 


Mint, and the committee very cordially unite | 
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with th ernor of tl Mi In nend 
ing its adoption It follows the precedent of 
the bills passed at the last session of Congress 
the coinage of smaller pieces. It contains 


nd no other, « 
that it provides for the withdr of the small- 


namely, the 


rovisions, a Kcept 
awal 
est fractional notes new issued, 
notes, 


Mr. WILSON, o 


} 
be some change 


f lowa. I think there should 
in the provision in regard to 
the gross amount 


to be presented for redemp 

tion. It is now in sums of $100 and over 
Mr. IX ASSON, TI 1¢ aon ction to the reduc 

tion is that any smaller sum subjects the em 
ployés of the Mint to eae great annoyance 
and trouble, owing to the small denomination 
of the currency. This limit is deemed as small 
as will be expedient for the administration of 


he law. lt 1s designed to prevent these notes 
coming back in small si — 

Mr. KELLEY. [1 » ask a question. 
Can the gentleman etm an { Mr. Kasson} 
give us any idea what will be the size and 


weight of the coin? 
Mr. KASSON. 

has pre} 

it such, 


The Dire tor of the Mint 
vared a suggestive model, if | may call 
the only suggestion that I have seen. 


It is somewhat larger in diameter than the 
three-cent piece. The matter is left, as usual 
in these bills in relation to minor coins, to the 


and the 


ymmittee 


» governor of the Mint 
d the e 
have no desire to take that discretion from them. 


discretion of the 


Secretary of the Treasury, an 


Mr. KELLEY. To what three-cent piece 
does the gentleman refer ? 
Mr. KASSON. The one authorized by the 


last Congress. 

Mr. GRINNELL. 
if he can tell 
te coin. 

Mr. KASSON. I am 
is encroaching a little on the provine of the 
gentleman from Pennsylvania, | Mr. THayer. | 
All I ean say in regard to that is, that it is not to 
be adorned with the head of any living per 
| Laughter. | 

Mr. CONKLING. Does 
vide that the weight of the 
grains? 

Mr. 

Mr. 


cent we 


I would ask my coll 


us what device is to appear on 


ifraid 


my colleague 


SsOn. 


the bill 


’ 1 } 
colin shall be 


not pro- 


SIXly 


ins. 
old 


and it is 


KASSON. Notexceeding sixty gra 
CONKLING. I am told that the 


ighs sixty grains. If so, 


-one 


designed to make this new coin weigh sixty 
grains, it must be several times as large as the 
mode! which the ge ntleman from lowa. f Mr. 


Kasson, ] has in his mind, so that if he means 
to restrict the size to anything like that of the 
new three-cent pieces, I would suggest that 
the weight had better be diminished. 


Mr. KASSON. My reply to that is, that the 
officers of the Mint, as the know, 
are against the issue of any of those large 
of small value. JI think, 
information is incorrect as 
old and 
fixed under the 
desire on the part of the 
I should be unwilling to change 
without further information. 

Mr. THAYER. I willsuggest tothe gentle- 
man from New York that if he will remember 
that by the bill twe nty- five percent. of the coin 


Cc ommi ttee 
eoms 
d’s 
the 


was 


therefore, my frien 
to the weicht of 
inasmuch as this weight 
influence of this well-known 
officers of the Mint, 
the provisi ion 


cent; 


is to be made of nickel, he will easily pt reeive 
that it is impossible it should be of the size he 
indicates. 

Mr. CONKLING. The gentleman from Penn- 


has hit upon the very thing that arrested 


sylvania 
Nickel is al than 


my attention. a lighter met 
copper. 

Mr. THAYER. 

Mr. CONKLING. ( 
of two metals, twenty- being of 
metal lighter than copper, and if it is to weigh 
sixty grains, while the old cent weighs sixty- 
one. of course it will be larger than that ancient 
coin. For one I hope we will not authorize 
Stic h a t ing Pr 


Mr. THAYER 


But far 
If the col 
cent. 


more valuable. 
nis to be made 


five per 


There is no danger of any 
such result. Any one can if this 
coin is to be twenty-five per eent. of nickel, that 
it cannot be of the size the gentleman indicates. 


easily see, 
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Mr. CONKLING. Why not? 

Mr. THAYER. Because the metal is too 
valuable; that is a reason which everybody will 
understand who knows anything of the value 
of nickel. 

Mr. CONKLING. Then why put in a pro- 


vision that it is not to weigh more than sixty 
rains? 
Mr. THAYER. I did not make the bill. 
Mr. KASSON. I think the gentleman from 


New York [ Mr. CoNKLING] is mistaken in the 
weieht of the coin with which he institutes a 
comparison, and therefore I repeat what I said: 
it is better to follow the recommendation of the 
otlicers of the Mint, who | know are 0} pos sed 
to the creation of large coin of maar value, 
than to take a doubttul suggestion as to the 
weight of the old cent. 

Mr. G ARE IE LD. I would inquire whether 
the new coin is to be of the same intrinsic 


value as the old five-cent coin. 

Mr. KASSON, Of silver? Certainly not. 
This is intended a a temporary coin, better 
than pi r, a nd to be ubseq iently redeemed 


in the pi Dap er that is the legal currency of the 
country. 


Mr. GARFIELD. I hope we shall not have 


another standard in addition to what we have 
already. 

Mr. KASSON. I demand the previous 
ques stion. 

The previous question was seconded and the 
main que stion ol lered. 

The bill wis then ordered to be engrossed 
and read a third time; apd being engrossed, 
it was accordingly read the third time and 
massed. 

Mr. KASSON moved to reconsider the vote 
by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 
COURTS OF WASHINGTON TERRITORY. 

Mr. WILSON, of Iowa. A few days ago 
the Delegate from Washington Territory [ Mr. 
Denny] introduced a bill in relation to the 
courts of that Territory, and moved that it be 
referred to the Committee on the Judiciary. 
By some mistake the bill was sent to the Com- 
mittee on Territories. I now ask that the 
Committee on Territories be discharged from 
the further consideration of that bill, and that 
it be referred to the Committee on the Judi- 
ciary; and I also move, at the request of the 


Delegate from Washington Territory, that the | 


bill be printed. 
The motion was agreed to. 
BANKRUPT LAW. 

Mr. CONKLING, by unanimous consent, 
introduced a bill to establish a uniform system 
of bankruptcy throughout the United States; 
which was read a first and second time, and 
referred to the select committee on the bank- 
rupt law. 

SAFETY OF STEAMBOAT TRAVEL. 


Mr. EGGLESTON. I am instructed by the | 


Committee on Commerce, to which was re- 
ferred House bill No. 348, further to provide 
for the safety of the lives of passengers on 
board of vessels propelled in whole or in part 
by steam, to regulate the salaries of steamboat 
inspectors, and for other purposes, to report 
the same back with sundry amendments. | 
am also instructed to move that the bill and 
amendments be printed and recommitted to 
the committee; and also that the report from 
the supervisor of inspectors be printed. 
The motion was agreed to. 


ROUSE’S POINT RAILROAD BRIDGE. 
Mr. HULBURD, by unanimous consent, 


introduced a bill to make the railroad bridge | 


across Lake Champlain, at Rouse’s Point, a 
post route; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 
RECONSTRUCTION, 
‘Mr. DAVIS, by unanimous eonsent, pre- 
sented the joint resolutions of the Legislature 


of the State of New York in regard to the 
States lately in rebellion; which were referred 
to the joint committee on reconstruction, and 
ordered to be print lL. 


LAND DISTRICT IN MINNESOTA. 


Mr. BONN L LY, by unanimous consent, 
troduced a bill to create an additional land 


1 


district in the State of Minnesota: which was 


read a first and second time, and referred to | 


the Committee on Publie Lands. 
WEIGHING OF EXPORTS, ETC. 
Mr. J. HUMPHREY, by unanimous con- 


sent, introduced a bill to provide for and to | 


regulate the weighing of exports, and for other 
purposes; which was read a first and second 
time. 

Mr. WASHBURNE, of Illinois. I ask that 
the bill — be read, 

The bill was read at length. It provides 
that upon ‘a weighable articles hereafter ex- 
porte “dl, upon which a drawback or return duty 
is allowed, and upon all weighable goods with- 
drawn fons bonded warehouses for export, 
there shall be levied and collected by the col- 
lectors of the several ports, three cents per one 
hundred pounds, to be determined by the re- 


tr rns of the weighers. The bill further provide s | 
that the oflice of measurer at the port of New | 


York shall be abolished, and the duties hereto- 
fore performed by the measurers shall be per- 
formed by the weichers ; and that the weighers 


at the port of New York shall receive, from and | 


after the passage of this act, an annual salary 
of $2,500 each; provided that the increase oct 
compensation over and above the present sal- 
ary of such officers shall not in any fiscal year 
exceed the amount of fees earned by them. 


Mr. J. HUMPHREY. I move that the bill | 


‘be referred to the Committee on Commerce. 
The motion was agteed to. 


POST ROUTES IN ILLINOIS, 


Mr. HARDING, of Illinois, by unanimous | 


consent, submitted the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Committee on the Post Office and | 


Post Roac ds be instructed to inquire into the neces- 
sity ande expe «liency of establishing a post route from 


Carthage, Illinois, to Burlington, Lowa; and also a | 
post r vate from Pilot Grove to Durham, i in Hancock 


county, Illinois. 
AMENDMENT OF PENSION LAWS. 


Mr. FARQUHAR. Iask unanimous con- 
sent to submit the following resolution for 
consideration at this time: 


Resolved, That the Committge on Invalid Pensions 
be requested to inquireinto thee xpe diency of amend- 
ing the existing pension laws, as follows, namely: 

1. All provisions hereatter granted to bein: amount 
due to the ri ink held by the person at the time of his 
death, discharge, or muster out of service. 

In addition to the pension now granted or that 
may be hereafter authorized, each pensioned © /idier 
shall be entitled to draw annually one uniform suit 


} 
of clothing, the description of which to be determined 


by the War Department. 
Pensions to be paid quarterly, in lieu of semi- 
annually. 


Mr. HARDING, of Kentucky. TI object. 
And then, on motion of Mr. ALLISON, (at 
four o'clock and ten minutes p. m.,) the House 

adjourned. 


PETITIONS, ETC. 


The following pe vy yns, &e., were pres sented under | 


the rule and referred to the approprit ite committees: 

jy Mr. BEAMAN: The petition of E. B. Ward, 
and 120 others, citizens of Mie shigan, praying that a 
tariff may be levied sufficient to give adequate pro- 
tection to American labor. 

By Mr. COBB: The petition of William Blake, of 
Fox Lake, Wisconsin, for back pension. 

Also, the petition of citizens of Reedsburg, Sauk 
county, Wisconsin, for a general law regulating the 
business of insurance. 

Also, the petition of M.C. Waite, and others, citizens 
at Pam, Sauk county, Wisconsin, on the same 
subject. 

By Mr. CONKLING: The petition of citizens of 
Washington, asking the passage of an act to incorpo- 
rate the American Life Insurance Company. 

By Mr. CUL F OM: Two separate petitions signed 
by a large number of citizens of Woodford county, 
Lilinois, praying ths at Congress shall increase thet ariff 
anon imperted ‘wool. 

By me DARLING: The petition of William H. 
Allen, late colonel of the first and one hundred and 
forty-fifth regiments New York volunteers, for relief, 

By Mr. DAVIS: The petition of Marshall Parks, 
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president of the Albemarle and Chesape 

Company of North Carolina and Vir 
for aid in improving the 
ing , aan rent Rorong of said canal, 


petit ion of 
etizens of Ma 
praying for sole lation making eight 
di Ly for li bor in the 


DEFREE S: ( 
Indiana, as iki ng for 1 an iner 


natural eh; aaah 


Allen Soante, 
tarilf on wool. 
sd t he pe tition of 
Ohio, asking an a 


EGGL E STON: 
same, | 10 others, merchants of Cine 
ing that steantboats may | 
gunpowder in iron kegs, and that a license 
be rec uired for such purposes. 
The petition of Jasor 
and othe rs, citizens of Essex county, : 
— a to Americ ‘an industry. 
Joseph H: aviland, 
Varren county, 
increased duties on foreign wool, 
Also, the petition of Hermon 0, Matth 
others, citizens of Clinton and Essex counti: 
York, for protection to American woo!-c 
Also, the petition of Winslow C, 
citizens of Chestertield, 


‘arroll county, 


The pe tition of 


+ permitte di a tea, 


c itize ns of 





Essex county, Ney 


Also, the petition of Foster Breed, 
soy Got, BRS ethers, 


petition of. eee Iso 
York, for same py 


, Essex county, 
, the petition of 
other rs, citizens of Elizabe hewn. Essex county 

for same purpose. ws 

Also, the petition of Rosman Fenton, and 
and petition of Charles H. 
zens of North Hudson, Essex county, 
; Same purpose, 

Also, the petition of William EL. Ge: 
citizens of St. Armand, Essex county, 
same p urpose. 

- HENDERSON: 
V ashin; gtone ounty, 
of duty on importe vd wool. 


Tho petition of ci 
Pennsylvania, : . 


Chesny, and others, 
schooner Jessie Conger, 
By Mr. HUBBELL, of Ohio: 
W.. Stevens, 
growers of Unione 
duties on importe d wool. 
J HUMPHREY: 1 of G 
Sherman, and others, for the regulation of the w 
ing of exborts. and other purposes. 
. HUBBARD, of West Virgi 
“A. Parkins: nh, and 32 other perso 
Brooke county, ini 
| the rate of « luty on wool of foreign 2 
Mr. LAWRENCE, of Ohio: ' ! 
C,. Hitcheock, and others, of Shelby ec 
in favor of a duty on 
pqund and ten per cent. ad valorem. 
LAWRENCE, 
pe titions ‘from citizens of Lawrence a 
Pennsylvania, for an increase ot 
foreign weal. 
r. MORRILL: T 


of Windsor county, 


‘of Be Tes ‘lle. 
The petition of Gi 


jr., and 106 others, 


foreign wools of ten ¢ 


of Penns yly ania: 


Vermont, pr aying that 
| daws be changed so as to give the wool-grower equal 
prote c tion w vith the 3 manutacturer. 
“R: The petition of F 
othe ‘rs, citizens of © alifornia, for adk sition il 
foreign salt. 
By Mr. MOULTON: 


| Bond county, 


The petition from ¢ 
Illinois, pri tying for increas 
| the importation of foreign wool. 
Also, the petition of citizens of Greene county, 
nois, praying for a national tax of two dollar 
nqee on dogs. 


By Mr. McKEE: 


The petition of Johnson A. Da- 
| Vv ane for additional compensation for ca 1 


Concurrent resoluti 

Ceaiel ature of the Stateof New York, decla 
| none of the rebellious States should share int 
lation of the nation until they are acti 
harmony with the national Government, and 
then their Representatives must be and have be 
all times loyal to said Government. 

Also, the petition of Farley Holmes, Esq., o! 
[ New York, and many others, asking for 
iF LW in relation to inter-State insur: inces. 

Also, two petitions, numerously signed by. 
of the twenty-fifth congressional district in th 
of New York, asking for an ine rease of duty on! 








VE: The petition of Littel &§ 
and others, citizens of Milwaukee, fi 
of a law regulating insurance in the sever al Stat 
Also, the petition of L. 
izens of Walworth county, Wisconsin, 
foreign wools. 
By Mr. PRICE 


c, Smith, =e oth 


: The petition of assistant ass 
of the second congressional district of Lowa, 
for additional ce ompe nsation. 

Resolutions of citizens of 
Hempstead, Nee York, relative to the civil mgas 


ill 
‘By Mr. UPSON: 


Lhe petition of George W. i 
Akin, and 73 others, citizens of Girard, Branch cou! 
monieem, praying for an increase of duties on tv! 


WARD: The petition of Hon. John. J 
may or of the city of Elmira, 
in favor of an increase of the tariffon cigars. s 
Also, the petition of 64 wool-growers, of thecou 
of Steuben, im favor of an incre 


New York, 





ase of the duties 
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The 


WE SLR: petitions of J. W. Wor- 


‘ 1 2 others, wool-growers of Pittsfield town- 
“e Thomas King, and 33 others, wool-growers 
wwnship; and J. L. Fisher, and 47 others, 
rowers of Grafton township, Lorain county, 
, king for protection on wool, 
ee a ee 
IN SENATE. 

Wervvespay, April 11, 1866 

peaver by Rev. Epwarp E. Hats, D. D., of 


Massachusetts. 


Journal of yesterday was read and 


] 


wed. 
PETITIONS AND MEMORIALS. 


\fr, HARRIS presented the petition of Sam- 
\V. Salomon, executor and sole 
ite father, Haym M. Salomon 

ig for payment of the — of moneys 
need to the Government by his grand 
Haym Salomon, during the revolution- 
war: which was referred to the Committee 

Revolutionary Claims. 

Mr. SUMNER. Ioffera petition of citizens 

Mi: en etts asking Congress to extend 

ito the European and North American rail- 

(his is a line of railway ane when 
ted, will connect Halifax, Nova Scotia, 
the railways of the United States. It 
ady received important assis from 

State of Maine and the State of Massachu- 
nd the city of Bangor has voted a loan 

s credit to the amount of $500,000 to ai 

struction of the road. Ona fortna 
1 memorial was presented to Ci 
x forth at 


und —— for assistance. 


> 
LR 


legatee of 


, deceased, - 


fance 


meres 
the character of thi 
There is also 
easure bearing on this om, which 
w pending before the Committee on For- 
Relations of dhe Senate. [ eit. 
r this petition, ask its refers 
Committee on Foreign Relations. 
ihe PRESIDEN {' pro tempore. 
erence will be ordered. 
M MORGAN. I 
( ree L. Elde 
rate C 
. He 


uinth 


length 


in 
to the 


nce 


That ref- 


present the petition of 
‘r, who was an ofliceron board 
at the time 
prays that the 
New York State 
fantry, who served on the frigate ¢ 
th day of March, 1862, and thereby lost 
rsonal effects, may be awarded such 
has been granted to the officers of the 
and Marine corps under such cireum- 
, or such other relief as C may 
lam not certain whether this peti 
{ hould go to the Committee on Military 
Affairs or the Committee on Naval Affairs. | 
will move its reference to the Committee 


she was de- 
the 
in- 


on 


yneress 
officers of 
volunteer 


‘ 
ongress 





ongress 


mine. 


on 
Naval Affairs, as they made a report on this 
subject the other day. 

‘he motion was agreed to. 


r. SHERMAN presented I 


1 


mechanies ant : laborers in Ame ai manufae 
turing establ hments, praying “for such an 
idment of the tariff as will protect their 
‘to the extent of the difference of the cost 
of cay ” and labor here and abroad; which 
was referred to the Committee on Fi inance. 
Hi ida _prese nted a peti ition of 


Qhio, praying for an increase of 
forej ; 


ition ot 


i 
le} 
hi 


citizens of 
the duty 
en wools; which was referred to the Com- 
mittee on Finance. 


on 


REPORTS OF COMMITTEES. 

Mr. LANE, of Indiana, from the Committee 

on Pensions, to whom was referred a bill (S. 

6) to grant pensions to Walter H. Tinker 
and John P. McElro »y, of Missouri, have in- 
structed me to report it adversely upon the 
ape that the general yension law 3 now pro- 
Y ide for their cases : ad the committee there- 
lore ask to be discharged from the further con- 
side ration of the bill. 

rhe report was agreed to. 

Mr. VAN WINKLE, from the Committee 
on P ensions, to whom was referred the petition 
of Mrs. Anna G. Gaston, of the city of Wash- 
ing District of Columbia, vidow of Albert 
G. ¢ , late a lieutenant of the sixteenth 
regiment of Virginia volunteers, praying for a 
pension, reported a bill (S. No. 261) for the 


No. 7 


raston 


THE CONGRESS 


relief of 


} 


*"1n juiring what legislati 


Mrs. Anna G. Gaston. The bill was 
read and passed toas nd rea ling, and th 
report was ordered to be printed 

He also, from the same committee, to whom 
were referred the following bills, reported them 
severally without amendment 

A bill (H. R. No. 25) for the relief of Thomas 


a allt a 
. No. 267) granting a pens 


A bill (H. R 
| gape 


A bil H. R. No. £43 cranting a pension 
to Mrs. Eliz: th Yor] | w ¢ tS u} il York 
late a surgeo hee fit y-fourth regiment Ill 


} 
ntry volunteers ; 


H. R. No, 444 


nois infa 
A bill 
Lewis W. Diet 
A bill (H. 
legal represen 
A bill (CH. R. 
Ann Sheehey. 
He also, tr ym the 


to 


rl ch: 
R. No. 445)for the relief of the 
tatives of Betsey Nash; and 


No. 461) gra 


fa pension to 
2 ‘ 


e, to whom 


e971) ym mit 
am? ¢ Ll 


was referred a bill (H. R. No. 258) granting 
a pension to Sarah E. Pickell, reported it 
adversely. 

He also, rom the same committee, to whom 


was referred the bill (H. R. No. 4 
relief of Ni holas Hibn r, late a private in the 
sixth regiment Missouri State militia, 
it without any recommendati 


Mr. CLARK. The C 
ciary, to whom 


ommittee on the Judi- 


were referred two resolutions 


icers of the Army 


to protect oth 


PrVer il from arrest or 
$ 





prosecution for acts done during the rebellion, 
have had that matter under consicderati nd 
have directed me to report the 1 lutions back 
to the Senate, and to ask to be discharged from 
their further consi ion, the same matter 
hav ing em provided for in a bill which has 
here re bee n reported by the committer 

Tl ne ‘report was agreed to 

BILLS INTRODUCED 

Mr. CONNESS ask: wy and by unanimou 
consent obtained, lea » introduce a joint 
resolution (S. R. No. 61 to extend thi n 


for th struction of the first section 
We: tern Pacific 


by its title, and ref 
the Pacific 


> con 
» railroad ; wh 
rred to the C 


Railroad. 


Th Was Tet 


Oblimittee On 





Mr. WILSON a ked, and by unanimous cot 
sent obtained, leave to introduce a bill (S. No 
62) to provide for itional defense by 
establishing a uniforn ia and organizin 
an active volunteer militia force throughou 
the United State wl was read twice by 
its title, referred to the Committee on Military 
Affairs and the Militia, and ordered to | 


EDTrc 
Mr. SUMNE 
Chair, and ask 


R solve l, That he Cc 


ATION 
el J 
fo ] 


adoption now: 


OF SOLDIERS. 


ommittee on Military Affair 


and the Militia be instructed to consider the exp 
diency of providing a system of education for sol 
diers in the Army of the United States, so that the 
time not occupied in post or garrison duties may be 
employedin moral and intellectual improvement, to 
the end that the Army may be a nursery of oflicers, 
and also of citizens. ‘ 

There being no obiection. the Senate pro- 


ceeded to consider the 

Mr. SUMNER. Before 
that my a 
to this question b ya letter which | 
papers this morning, from General Lew. 
lace addressed to Hon. Jonn A. Bineuam, of 
the other House. It seems to me that this 
letter contains some important and practi 
sugges tions, if they can be « arrie dout. Ithink 
they must elevate the character of our Army and 
give to it uals the character of citizen soldiers. 
I was so much struck wi ith t them as I read the 
letter this morning that | Rene drawn up this 
resolution that I might bring the subject in the 
most formal way before the Committee on 
Military Affairs of this body. 

The resolution was agreed to. 


te is taken | 


wish to say ttention has been called 


saw in thi 





LIQUOR IN THE 
Mr. WILSON. [ offi iT the fol 
current resolution, and ask for its present cou 


CAPITOL. 


lowing con 


IONAL GLOBE. 


ideration; I do not suppose there 
ion to it: 

A resolution 
other liqu 
Res Fred } / the Nenate 


tives concurring,) 


object 
prohibiting the sale of spiritu 
rs in the Capitol buildimg and grounds, 
. (the House of Representa 
Chat the sale of spirituou 


wines, and intoxicating drinks of any descript n 
whatever, is hereby prohibited in the Capitol build 
ing and grounds: andit shall be the duty of the ¢ 
missioner of Public Buildings and Grounds imu 
diately to cause to be removed therefrom and to 


prevent the s hereafter of s 


itol building or grounds. 
here | if no < ( 1 e Senate pre- 
led to consider the resolution. 


J 


YHNSON. that 
lid not hear it d 


the sale? | 

The Secretary ri ad the 1 iution, 

Mr. JOHNSON. Suppose the articles are 
not sold, but are to be f nd in the different 
room of the Cay ritol, what i to be don 

Mr. WILSON. I do not know that we have 
pow r over that, but if we have, | should like 
to exercise that power | think the a 3 

h vuld not be brough ] ( ‘ ] ] t i< 
building; but certainly I think the Capitol of 


t nited States should not be turned into a 
liquor sh 


Mr. 


1OnD, 


JOHNSON. 





to exert to prevent the sale in 7 a 
police powe and under th p wer you Cet 
‘ —— 
tainiy can say tha nere al O SI i 
} . } ‘ . } 
liquors in the Capitol. 
l ‘ 
Mr. CONNESS. Or authorize them to be 
eizedif here. 
Mr. JOHNSON. Whether it is exped 
to ao 1 Is another matter; that is & pol on 
which the Senate will decide. 
uf > ; 
Mr MeDOUGALI Ir. President 3 
. } 
0 eC Lidl that there are as many mu a 
men, me there is no end \\ 1 | | i 
ocen it Ih SON Vea . i ou ‘ } L 
I erend d etor « ( hi AA > 
vhich has the hon to be bin | | 
hi k, Ol he pre it Pre le ot \ 
While | was discoursing V | t 
raps allions invited me to jo hem at the il. 
I declined, out of respect » the rey 
; : ; ; 
tieman in whose preset i then w A 
; \, ] i ] ] 
é Lhe occa yn DLikth | assed, I ! Kea 
reve end che yr. Do } f : | ] 
declined to go and joint I 
bar because | h ny ¢ Lo tn 
f" : i } . { 
LOTFr lt 1 my aw >a iways l I 
and n behind the d Ll Li; 
with a ¢ rtain de ( int 0 Be lL then 
asked him,.‘** Doctor, what w the first m 
( WOl L by « or M He he 
tated ana | sald to him, ** W nol t ¢ L 
‘ 7 ) 
in Galilee where he converted the water into 
wine, at a marriage fea He assented. | 
asked him then, ** After the ark had fl ed on 
’ ‘ 1 
the tempt lou lor ya and 
.. ; + ‘ . 
and as it descended upon the dry land, what 
l 
J » ) i ) ] 
was the first thing done by fathe N ni 
He did not know that exactly. ~” Well . Lid 


I, bey 


lid he not plant a Vin 


bered it then. 

1 asked him, ‘* Do you ret ber any great 
poet that ever illustrated the higher fields of 
hu nanity that did not dignify the use of wme, 
fromold Homer down?’’ Hedid not. Lasked 
‘*Do you know any great philosopher t 
did not use it for the exaltation of his intell 
gence ? Do you think, doctor, that a man who 


lived uy 

‘ . . ° : 

get up into the superior regions—into the eth 
No, he must 


real ?’’ 
* Take nectar on high Qly us 
And mighty mead in Valhalla. 


On pork and beef and corn bread coul 


I said to him again, ‘‘ Doctor you are ascho 
arly man, of course—a doctor of divinity—a 
eraduate of Yale; do you remember Plato’s 
Symposjum?’’ Y« he mbered that. I 
re ahad hiss to the oc ena 1 Agatho, ha' 
ing won the prize of Tragedy at the Olympi : 


— 3 at ( Corinth on eomin: r | 


w ed J] the nobility ar da Locra of that 
cit fi it w ay yud tr iph to Athens to 
win the priz if Ty ed I} ori ther, 
V P { i 

4 the house of Phidrus, and they anid," Now, 
we have ‘os en every night for these last siz 
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nights drunk; let us be sober to-night, and we 
will start a theme ;"’ which they passed around 
the table as the sun goes round, of as they 
drank their wine, or as men tellastory. They 
and the theme was love—not 
but in its high sense 

love of all that is beautiful. After they had 
gone rh, and after Socrates had 
nounced his judgment about the true and beau- 
tiful, in came Alcibiades with a drunken body 
of Athenian with gaclands around their 
heads to crown Agatho and crown old Socrates, 
and they said to those assembled, ** This will 


started a theme, 
love in the vuls 


throu 


1 
DOYS 


not do; we have been drinking and you have 
not;’’ and after Alcibiades had made his talk 
In pursuance of the argument in which he unh- 


pro- 


dertook to dignify Socrates, as I remember it, | 


the y required 


after the party had agreed to 
drink, i 


it being quite late in the evening, and 
they had finished their business in the way of 


discussion) that Soerates should drink two 
measures for every other man’s one, because 
he was better able to stand it. And so one 


alter another they were laid down on the lounges | 


in the Athe nian style, all except an old physi- 
cian named Aristodemus, and Plato makes him 
the hardest-headed tellow except Socrates. 
and Socrates stuck at it until the grey of the 
and then Socrates took his bath and 


the groves 


morning, 
went down Lo 
knowledge, 

After citing this incident Isaid to this divine, 
‘* Do you remember that Lord Bacon said that a 
man should get drunk at least once a month, 
and that Montaigne, the French philosopher, 
indorsed the proposition ?”’ 

Chese exaltants that bring us up above the 
e€ommon measure of the brute, wine and oil, 
clevate us, enable us to seize great facts, in- 
spirations, which, once possessed, are ours for- 
ever § and those who never go beyond the mere 
beastly means of animal support never live in 
the high planes of life, and cannot achieve them. 
| believe in women, wine, whisky, and war. 

Mr. WILSON. Mr. President, | am content 
to pass the resolution in the form in which it 
has been introduced. We had here last year, 
believe, a shop for the sale of whisky; and 
l understand that there are two in the Capitol 
now, but not at this end of it. I think it is 
bad enough to bring liquor here in any form, 
whether it 
comes in the form suggested some time ago by 
the Senator from Oregon, [Mr. Nesmiru, | when 


he spoke of some persons who had great capacity | 


to throw themselves on the outside of a quart 
of whisky. 

Mr. McDOUGALL. 
Massachusetts allow me to make one remark? 
I forgot to add that the reverend doctor said 
to me, **Well, General, you are right; but I 
cannot afford to say it.”’ 

Mr. WILSON, 
that in our day old Bourbon has about as much 
inspiration as gin had in the days of Byron. | 
think the Legislatures of this country can dis- 
charge their duties quite respectably without 
worshiping at that shrine, especially in the Cap- 
itolofthecountry. Ifthey desire to doit, [think 
they had better do it away from the Capitol 
and the public grounds. Lhope that the reso- 
lution, in the form in which it is introduced, 
will be passed, and that the Commissioner who 
has charge of this building will see to it that 
the Capitol is no longer disgraced by the sale 
of these articles ; and if they are brought here, 


as I understand they have been in times past, | 


by officers of the Senate, and by men connecied 
with the Senate and House of Representatives, 
and kept in the committee-rooms and given 
away—and [understand that within the last 
three years boys employed in the public service 
here have been taxed to pay for liquors that 
members of Congress have drunk—I think it 
is time to put an end to such things. I am con- 
tent for one that we should not have the mighty 
inspiration of old Bourbon or gin or wine or 
any of those things that take mortals to the 
skies. Let us be content to legislate as plain, 

ractical, public men, and leave the inspiration 

others. 


comes into the committee-rooms or 


He | 


and talked Academic | 


| years, and was entirely ignorant of it; 


Mr. McDOUGALL called for the yeas and 
nays on the passage of the resolution ; and they 
were ordered. 

Mr. GRIMES. Itseems to me that this reso- 
lution had better be referred to the Committee 
on Public Buildings and Grounds.. As I un- 
derstand it, the control of this wing of the Cap- 
itol hitherto has been in charge of the Presi- 
dent of the Senate, and the other wing has been 
in charge of the Speaker of the House of Rep- 
resentatives. I do not know that it is wise for 
us, without the slightest consideration, to take 
the control of this building from the charge of 
these two custodians and transfer it to the 
Commissioner of Public Buildings. I would 
rather have the opinion of my friend from Mis- 
souri, [Mr. Brown,] who stands as chairman 
of the Committee on Public Buildings and 
Grounds, on that subject; at any rate, lL should 
then be better prepared fo vote for it. I sym- 
pathize fully with the Senator from Massachu- 
setts in the object he seeks to accomplish, and 
would like to drive all the whisky out of the 
Capitol; but I think we had better give the 
subject a little more consideration. 

Mr. HENDRICKS. I do not wish it to be 
understood, from the fact that the Senator 
from Massachusetts has so much information 
on this subject, that every other Senator has 
the same information. I did not know that 
there was any liquor of any sort sold about the 
Capitol. I have been here for two or three 
but if 
the casé is as he states I shall not object to the 
resolution. I shall vote either to refer the 
resolution, or for the resolution itself; Ido not 
care which. I merely desire it to be under- 


| stood that it is not such a general thing as to 
|| have attracted the attention of others. 


I did 
not know there was any such evil as the Sen- 
ator speaks of. I have not heard any other 


|| Senator speak of it in this locality. 


Will the Senator from | 


Mr. CLARK. Ihave not had occasion to 
know so much about it at this session as at a 
former session, but it is apparent to everybody 
that there is too much liquor of some kind too 
near the Capitol; and I can state what is a 
fact, not at this session, but at a former ses- 
sion, that the very pages, the little boys whose 
mothers have put them here for their support, 
have been made drunk in this Capitol by liquor 
furnished here, and it ought to be prohibited. 
It is an inspiration beginning too low down a 


| great deal with the rising generation to be tol- 


erated anywhere. I do not know that this res- 
olution is quite right; I do not wish to remove 
the jurisdiction of the building from the Pres- 
ident of the Senate and the Speaker of the 
House of Representatives; but I presume this 
resolution willnot doit. Butsomething should 


| be done, sir—not confined entirely to this Sen- 


We all know, Mr. President, | 


| ing disgraced in the eyes of the nation. 


ate or to the House; for I fear that the Com- 
missioner of Public Buildings himself should 
look after some of those in his employ and see 


' that they do not come into this building in a 


state in which they ought not to be here. Sir, 


| the evil has come to be too injurious; and the 


Senate cannot go on much longer in the diree- 
tion in which it has been going without becom- 
We 
should remove far away from us such a cause 
of offense and stumbling; and, Mr. President, 
if we are not as we ought to be ourselves, God 


| forbid that we should educate these little boys 
| to become what they ought not to be. 


Mr. VAN WINKLE. 


I wish to remind the 


| Senate, if it has not already been adverted to, 
| that at the close of the last session a resolution 


similar to the one aow pending, but confined in 


| its operation to this end of the Capitol, was 


passed. 
Mr. WILSON. At the special session of the 
Senate, after the 4th of March, 1865, we passed 


|| a resolution on this subject applying to this end 


f 


| of the Capitol. Ido not know that there is any 


particular complaint here, but these articles 
are kept for sale in the Capitol. I am willing 


| to change the resolution, if it is thought best 


not to leave the matter entirely to the Commis- 
sioner of Public Buildings, so as to make it the 
daty of the President of the Senate and the 
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1966. 


presentatives j,,. the means 


mediately to take measures for that 


make : : Nitpose 4) whosoe¥ 

Mr. TRUMBULL. I think it is best as i+: af course 

I think it ought to be left with the ¢.” ante 
sioner of Publie Buildings. _— ase WHO 
Mr. SHERMAN. I -will ask the ¢ "means 
from Massachusetts, who has char re a : on denna 
| Capitol police? Under whose directo, ('apitol 18 
| they placed ? —_—— ding & 
Mr. WILSON. T suppose under the ( wy such di 
missioner of Public Buildings. mendmel 
Mr.SHERMAN. Then, asamatter of en, Commisst 
the resolution will have to be carried out thrs,.. ed to d 

| these agents employed by us for the prote ” + once, | 
of the Capitol, and I think whoever has , ndme 
mand of these policemen ought to have ¢! papa 
of this duty. . . oe me n 
Mr. ANTHONY. I suggest that jt ho +, y of tl 

| Commissioner of Publie Buildings undey ntoxicati 





direction of the President pro tempore of | 
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emist 





Senate and the Speaker of the House of Ror iking 1 
rentatives. a wer di 
Mr. CLARK. That is a good sneggestio, cons sent 
Mr. TRUMBULL. I think the resolytioy :, ng high 
precisely right the way the Senator from Yas ptoxicat 
sachusetts has it. If the amendment sugges, ward the 
should be adopted the Presiding Officers oy ; nd that 
two Houses would simply give the directioy : it the | 
the Commissioner of Public Buildings, anq s ) suppr 
would involve the necessity of their mep;ing Mr. G 
together. Some one suggested to me tha » ppinion | 
was a reflection on the Presiding Officers ; fornia. 
clothe the Commissioner of Public Building will ado 
| with this authority ; but it is not so. The Pye. Senator 
siding Officers of the two bodies, according ty guthorit! 
my experience, have never pretended to tak B any sucl 
charge generally of the building. They merely tion ben 
take charge of the Chambers, and the building vo bod 
is under the control of the Commissioner o; by the ¢ 
Public Buildings, who is a permanent officer am who 
nominated to the Senate by the President and any aut! 
employed during the whole year. He sees to and the 
the building as well during the recess as during foundat 
| the session of Congress. I think he is ¢| wing of 
proper oflicer to be charged with this duty. | we sho 
seems to me the resolution is precisely right, Is it no 
and that we should see that no liquors are sold has bee 
in this building or on these grounds, as well he has 
the recess as during the session of Congr should 
No portion of the building or grounds should existed 
be made a whisky shop of at anytime. | oflicer 
think the resolution is in proper form, leaving ted St 
it to the Commissioner of Public Building whatey 
see that this duty is performed, and if it is not this Wi 
we can hold him responsible for it. for any 
Mr. ANTHONY. Ido not think the reso that 0 
lution is any reflection on the Presiding Otlicers iquor 
of the two Houses; but still I think, as the Upon } 
Capitol has always been heretofore under thi House 
direction of the Presiding Officers of the tw tive of 
Houses, that it had better not be changed but de 
| that respect. I move, therefore, to amend the your | 
resolution by inserting after the words ** Com: erto a 
missioner of Public Buildings and Grounds” for it 
the words ‘‘under the direction of the Presi- _ Mr. 
dent pro tempore of the Senate and Speaker oo 
of the House of Representatives.”’ Calite 
Mr. GRIMES. That is right. in get 
Mr. CONNESS. It isdividing the authority; it wo 
that is the difficulty. Ham| 
Mr. ANTHONY. We want to divide the woul 
authority. We want the President of the Sen- ator 
ate to have direction of this end of the Capitol think 
and the Speaker of the House direction of the Hons, 
other end. I do not wish the authority to b ough 
given to one body alone. I wish it to be — 
divided, each having charge of its own juris = 
diction. oar | 
Mr. CONNESS. The Senator does no! weg 
understand what I mean. My objection to his ~~ 
amendment is that it is dividing the authority that 
as to the exercise of that authority over tus * - 
subject. It makes it necessary that these two = , 
officers, the President of the Senate and Speaker f 10 
of the House of Representatives, shall agree — 
to give orders to the Commissioner of Public allt 
Buildings. Why not order him at once to sup: . ; 
ress this abuse? It is a question that the , app 
resident of this body does not want to deal : e 
with ; it is strictly a question of police. pe 
It need not be said that it isa disgrace thet grar 
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eoever see fit to avail themselves of them. 
se the passage of this resolution will 
wnress drunkenness in the Capitol, be 
" ‘whoever is inclined to drink will furnish 
‘eans of becoming drunk; but it will bea 
mination of the practice, and so far as the 
} is concerned it will be a purging of the 
ye and grounds of the article that leads 
ch disgraceful results here. I hope the 
vdment will not be adopted, but that the 
yestoner of Public Buildings will be or- 
| to direct the suppression of this practice 
e. and that the officers named in the 
iment will not be incumbered by giving 
, part of his duty to perform. If it should 
ne necessary it would still further be the 
of the Senate to order that no liquor or 
sieating drinks should be brought upon the 
nises by any person whatever, and even 
king it penal to do it. There can be no 
sor disgrace before God and man than per- 
: sent here to make laws for a nation boast- 
ich civilization appearing in a state of 
‘oxication. I hope that this short step to- 
ard the end of such disgrace will be taken, 
i that the authority will not be divided, but 
+ the Commissioner will be ordered at onee 
ippress the abuse. 
Mr. GRIMES. I do not coneur in the 
‘ion entertained by the Senator from Cal- 
ia. On the contrary, I trust the Senate 
adopt the amendment proposed by the 
Senator from Rhode Island. It is not dividing 
hority. The proposition does not look to 
y such thing as that. It looks to the direc- 
being given by the Presiding Officers of the 
hodies, but that direction is to be executed 
the Commissioner of Public Buildings. I 
un wholly unwilling, as a Senator, to surrender 
ny authority that we have Intherto exercised, 
id that has been exercised ever since the 
ndation of the Government, over our own 
ng of the Capitol. Is there any reason why 
» should take it away from our President? 
Is it not admitted on all hands that no liquor 
has been sold in this wing of the Capitol since 
has been Presiding Officer? Why then 
ld we change the rule that has hitherto 
xisted on this subject, and say that another 
r appointed by the President of the Uni- 
ted States, over whom we have no control 
whatever, shall have the police management in 
this wing of the Capitol? I see no occasion 
orany change on this subject. We are told 
that in some other portions of the Capitol 
iquor is sold. Very well; make it imperative 
upon your President and the Speaker of the 
House of Representatives to direct the execu- 
tive ofheer to see that no liquor shall be sold, 
but do not take away from yourselves and from 
your Presiding Officer the power that has hith- 
erto always been exercised. I see no occasion 


+ 
i 


wit 


i CO 


S if 


+ 


Mr. MeDOUGALL. Ido not know but that 
t woud be well for the sober Senator from 
California to indulge himself somewhat more 
in generous wine; and I do not know but that 
it would be of service to the Senator from New 
Hampshire, [Mr. CLark;] and I am sure it 
would have a kindly influence upon the Sen- 
ator from Massachusetts, [Mr. Witson.] I 
think all these propositions, all these regula- 
tions, all this style of determining liberties that 
ought to be common to all men, by virtue of 
smatical influences, is wrong, and I utterly pro- 
test against it. I think it was well when we had 
our lunch room in the Senate Chamber, where 
we quietly sat down and drank our wines at our 
pleasure. The times have come to be so false 
that men dare not say what they honestly think 
to he the truth and the right. That sin of cow- 
ardice shall never come to my door. I say the 
whole proposition is wrong. — 
trom Massachusetts, if he chooses, drink his 
wine, as his fathers did before they cut down 
all the apple trees in Massachusetts. Because 
apple trees raised apples, and apples made 
cider, and cider made brandy, they cut them 
town all through New England; but in his 
gtandfather’s time every gentleman of Massa- 


». means of drunkenness are furnished here | 


Let the Senator | 


THE CONGRESSIONAL GLOBE. ~—* 


Ce eae —— F 


chusetts, or every man who was able to afford 
it, had on his side-board a bottle of good apple 
brandy and he offered it to his guests the mo- 
ment he received them. Those were the good 
old times when gentlemen were abounding in 
the land. This kind of regulation tends to 
degrade humanity and to degrade the dignity 
of the Senate. 

Ihe eee tempore. 
tion is on the amendnftnt of the Senator from 
Rhode Island, which will be read. 

The Secretary read the amendment, which 
was, in the eighth line of the resolution, after 
the words ‘* Commissioner of Publie Buildings 
and Grounds,”’ to insert the words ‘* under the 
direction of the Pre sident of the senat and the 
Speaker of the House of Lr prest ntative -?? so 
that the resolution will read: 

Resolved by the Senate the House of Representa- 
tives concurring,) That the sale of spirituous liquors, 
wines, and intoxicating drinks of any description 
whatever, is hereby prohibited in the Capitol build 
ingand grounds; anditshall be the duty of the Com 
missionerof Publie Buildings and Grounds, under the 
direction of the President of the Senate and Speakér 
of the House of Representatives, immediately tocause 
to be moved tlrerefrom, and to prevent the 
hereafter of, those articles in the Capitol | 
grounds, 


The ques 


} 
uit 


yuilding or 


The amendment was agreed to. 
The PRESIDENT pro tempore. The 


tion now is 


ques 

on the resolution as ame nd . upon 

which the yeas and nays have been ordered. 
The question being taken by yeas 


resulted—yeas 33, nays 2; as follows: 


YEAS—MA&@ssrs. Anthony, Brown, Chandler, Clark, 
Conness, Doolittle, Edmunds, Fessenden, Foster, 
Grimes, Guthrie, Harris, Hendricks, Johnson, Kirk 
wood, Lane of Indiana, Morgan, Morrill, Nesmith, 
Nye, Poland, Pomeroy, Ramsey, Riddle, Sherman, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, 
Willey, Williams, and Wilson—33. 

NA YS—Messrs. Davis and Me Dougall—2. 

ABSENT—Messrs. Buckalew, Cowan, Cragin, Cres 
well, Dixon, Henderson, Howard, Howe, Lane of 
Kansas, Norton, Saulsbury, Sprague, Wright, and 


Yates—14. 
So the resolution was adopted. 


“a nave 
and hays. 


KANSAS MILITIA CLAIMS. 


Mr. POMEROY. I should like the Senate 
to proceed to the consideration of the unfin- 
ished business of yesterday. We were about 
taking a vote upon it when the Senate went 
into executive session, and I should like to 
have the vote taken at once. 

The motion was agreed to; and the Senate. 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 259) to. authorize the 
Secretary of War to settle the claims of the 
State of Kansas for services of the militia called 
out by the Governor of that State upon the 
request of Major General Curtis, the com- 
mander of the United States forces in that 
State. It authorizes the Secretary of War to 
ascertain the amounts due for services actually 
rendered and material, supplies, and transpor- 
tation actually furnished by the militia of the 
State of Kansas while in the service of the Uni- 
ted States in the year 1864, and to cause then 
to be paid in like manner as if the militia had 
been regularly mustered into the service of the 
United States for a period not exceeding thirty 
days; and the sum of $259,000, or so much 
thereof as may be necessary, is appropriated 
to carry the act into effect. 

Mr. FESSENDEN. I should like to hear 
some explanation of the bill, where it comes 
from, and what it is. 

Mr. POMEROY. It is reported from the 
Committee on Military Affairs. 

Mr. FESSENDEN. Then I should like 
some one Of the Committee on Military Affairs 
to tell us what it means. 

Mr. DOOLITTLE. This bill was reported 

ry 


| 
tl 


from the Committee on Milite Affairs, and 
accompanying the bill were also reported cer- 
tain papers connected with it stating the facts. 
I can state very briefly what the facts are. 

In 1864 Major General Curtis, then in com- 


' mand of Kansas, urged upon the Governor of 


the State of Kansas to cadl at once to the field 
every able-bodied man of the militia. It was 
when Price. the head of the rebel army in that 
region, was in Missouri, and was making his 
retreat toward Kansas, and it was believed that 


1 malt 
(men had actually 
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the State of Kansas was going to be invaded 
by General Price. Pursuant to this request of 
General Curtis, the. Governor of Kansas did 
call out the militia, to the number, | think, of 
thirteen or fourteen thousand men; and a por 
tion of them took part in some of the battles 
and skirmishes with Price and his army in the 
State of Missouri. 

As they were not regularly mustered into the 
service of the United States, the State of Kan- 
sas passed a law, and appointed their adjutant 
general, secretary of state, and another officer, 
as commissioners to examine and ascertain the 
amount of service which had been rendered by 
this militia, and the amount of material fur- 
nished by them; for, under the direction of the 
Governor as well as of Major General Curtis, 
these men were required to bring their rations, 
to employ their own teams, not to stop fora 
( hange ot clothing, but to hurry at once to the 
field; and in fact it appeared that directly after 
the proclamation, within two days, some of the 
regiments were out mar¢ hing toward the plac e 
of anticipated danger. 

These commissioners appointed by the State 
went into an examination, receiving vouchers 
and proofs. The companies were regularly 
organized and had muster-rolls of their 
under the laws of Kansas, as part of the mi- 
litia of Kansas. They examined those muster- 
rolls, took proofs, and they report an amount™ 
due to the militia for services rendered, I think, 
of about one hundred and sixty-five thousand 

They also report an amount due to 


own, 


dollars. 
them for transportation. supplies, and mate- 
rial furnished by them—forage, blar 

The committee were un 


kets, We. 


willing to take this 


finding of the commissioners on the part of 
Kansas as binding upon the Government, and 
therefore they have drawn the bill in this ape 


Seeretary of War to settle 
. : ad 
ame basis as if these 


in the service of the 


to authorize the 
these accounts upon the 

y been 
United States: and the accounts can be over 
hauled and examined under this direetion by 
the bureaus of the War Department, the quarter- 


master’s department, the commissary depart- 


ment, and the pay department, and exam- 

ined with the same care that others are 5 and 
suppose vouchers will be required by the 

[ sup I yuired by tl 


Department to satisfy them of what is provided 
for in the bill, the actual service rendered, and 
the actual material and supplies furnished. 
That is the purport of the bill. The sum fixed 
in it—$259,000—is the sum which was -found 
by the commissioners of Kansas to be due for 
services rendered and supplies furnished. The 
commissioners went on and found certain other 
damages, damages for property lost in battle, 
and damages of various kinds, amounting to 
some two hundred and fifty thousand dollars 
more, which the committee thought it was not 
proper for us to allow, and we rejected it, con- 
fining the sum—S$259,000—to what the com- 
missioners found to be the amount of actual 
service rendered and supplies furnished: That 
is the whole of the case, as I understand it. 

Mr. POMEROY. The case, I believe, has 
been very fairly stated by the Senator from 
Wisconsin, excepting that the number of militia 
was very much larger than what he has stated. 
I was with them, and know of their being in 
the service, the same as the volunteer force 
of the State was in service. They were com 
manded by General Curtis, and went through 
all the discipline and did all the service that 
regular volunteers did. ‘The same was true 
of the Missouri militia, for we were all together, 
and the Senate have already passed a bill to 
reimburse the State of Missouri. This amount, 
of course. is much smaller than the State an- 
ticipated. It includes nothing but the actual 
transportation and actual supplies furnished. 
The question of damage, and all those other 
questions are left out of the bill entirely. I 
shall of course be gratified to have the bill 
passed as it is, although [ still feel that there 
is a large sum due the State; but I donot wish 
to dispute with the committee on that que stion, 
and I hope the bill will pass a it is. 

The bill was reported to the Senate without 
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mendment, ordered to be engros 


third reading, 


ea bas! a 
read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


e present 
Liv hy Mr. Luoyp. its Chief Clerk, announced 
that the Hou of Rep: n had | ed 
t} { | t re tio! of the Senat 
W ment: 
A joint resolution (S. R. 3 14) authorizing 


Commodore Willian mitt fi ait coe a de 
oration from the Ki wes Italy; . 

- wnt re solution (S R. No. 53) au th TIZ ing 
Rea - Admiral H. Paulding to accept a decora- 
aaa from the King of it aly; and 

A joint resolution (S. R. No. 58) respecting 
the burial of soldiers who died in the military 
service of the 


} 


United States during the rebel- 


The m age further announced that the 


House of Representatives had con: coe 
amendments of the Senate to the I] LH. R. 
No. 223) to amend an act to necdicanie the 


Mutual Fire Insurance: apes oe he Dis- 
trict of Columbia. and t the bill (i. R. No. 


860) to reimburse the St aeur Pennsylvania for 
moneys sileaheol Government for war pur- 
pos 

The message further announced that the 
Hou of Representative had pa sed the bill 
(S. No. 89) to issue American registers to 
the steam ve Is Michigan and Di pate h, with 
amendments, in which it requested the econ 
cul ne of the S ite 

the message further announced that the 
House of Representatives had passed the fol 
lowing bills and joint resolutions, in which it 


requ ted the « oncurrence of the Senate: 
A bill H. Rh. No. 397) to authorize the coin- 
of five-cent pieces ; 
\ bill iL. R. No. 171) 
‘Soldiers’ Individual Mer 
rie J through the 
rinted matter; 
A ‘bill Ht. R. No. 249) to es 
ollice in the Territory of Idaho; 
A mill (H.R. No. 472) forthe re lief of George 
R. Frank, late captain thirty-third regiment 
Wi eon sin volunteer wn * 
A joint t resoluti 


to provide that the 
shall be car- 


mails at the usual rate of 


norial 


tablish a land 


ion | HI. R. No. 88) expressive 
of the thanks of Boao to Major General 
Winfield S. Hancock ; 
A joint resolution (H. R. No. 
relief of Rey. Harrison Heermance, late ch: ap- 
lain of the one hundred and twenty-eighth regi- 
ment New York volunteers; and 
A joint resolution (H. R. No. 
ing managers for the National 
Disabled Volunteer Soldiers. 


PROTECTION OF UNITED STATES 


Mr. CLARK. I move to ae na d to the 
consideration of House bill No. 238, to amend 
an act entitled ‘‘An act relating to habeas cor- 
pus, and regulating judicial procee dings in cer- 
tain cases,’’ approved March 3, 1863. 

Nhe motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consid ‘rT the bill. 

it provides that any search, seizure, arrest, 
or imprisonment made, or other trespasses or 
wrongs done or committed, or any acts done 
or omitted to be done during the rebellion, by 
any officer or person, under and by virtue of 
any order, written or verbal, general or speci al, 
issued by the President or Secretary of War, 
or by any military oflicer of the United States 
holding the command of the de partment, dis- 


108) appoint- 
Asylum for 
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trict, or place within which such seizure, seareh, | 


arrest, or imprisonme nt was made, done, or 


committed, or any acts were so omitted to be | 


done, either by the person or officer to whom 
the order is addressed, or by any person aiding 


or assisting him therein, shall be held to come | 
within the purview of the act to w hic h this is | 


amendatory, and within the purview of the 
fourth, fifth, and sixth sections of that act, for 
all the purposes of defense, transfer, appeal, 
error, or limitation provided therein, 

The second section provides that when the 
order is in writing, it shall be suflicient to pro- 


THE 


107) for the | 


CO NGR ESSION 


rr eine vide nee ‘the origi til. with proof of its 
authenticity, or a certified copy; or if sent by 
telegraph, the production of the telegram pur- 
i litary oflicer 


authenti- 


‘ ‘ ‘ } 
porting to emanate from the mi 
t 


ili be prima facie evidence ol its 


city; orit the or! inalof s ch order or telegram 
> ) ‘ } } > © 
l lost or cannot be yrroducead, secondary SY¥i- 
) } } ’ ° *5 3 ° 4 - 

dence shall be admissible, as in the other cases. 


cond sectiomit is provided that the 
10val from the State court into the 
circuit court of the United States, provided in 
the fifth section of the act of March 3, 1863, 
may be exercised as we . after the sone arance 
of the defendant and th » filing of li pl 2a Or 
other defense in the State court, or at any 

rm of that court subsequent to the term when 
the appearance is entered, and before a jury 
1s impanneled to try the issue; but nothing 
in the bill is to be hel@ to abridge the right 
of such removal after final judgment in the 
State court, nor shall it be necessary in the 
State court to offer or give surety for the filing 
of copies in the circuit court of the United 
States; but on the filing of the petition, veri- 
fied as provided in the fifth section of the act 
1863, the further proceedings in the 
shall cease, and not be resumed 
until a certificate under the seal of the cireuit 
United States, stating that the 
failed to file copies in the circuit 
next term, is produced. 


right of ren 


of Mart h o, 
state court 


court of the 
petitions r has 


court, at the 





Ace rding to the fourth section, if the State | 


court shall, notwithstanding the performance 
of all things required for the removal of the 
case to the circuit court, proceed further in 
the cause or pfosecution before the certificate 
mentioned is produced, then all such further 
proceedings shall be void and of none effect; 
and all parties, 
thenceforth proceeding thereunder, or 
by color thereof, shall be liable in damages 
therefor to the party aggrieved, to 
red by action in a court of the State having 


SONS, 


proper jurisdic tion, or in a circuit court of the | 


United’ States for the district in which such 
further proceedings may have been had, or 
where the party, officer, or other person so 
offending shall be found; and upon a recovery 
of di amages in either court the party plaintiff 
shall be entitled to double costs. 

The fifth section makes it the duty of the 
clerk of the State court to furnish copies of the 
papers and files in the case to the party so 
pet itioni ng for the removal; and upon the 
refusal or neglect of the ec lerk to furnish such 


cop ies, the party may docket the case in the | 
circuit court of the United States; and there- | 


upon the cireuit court shall have jurisdiction, 
and may, upon proof of such refusal or neglect 
of the clerk of the State court, and upon rea- 
sonable notice being given to the plaintiff, 
require him to file a declaration or petition 


‘therein; and upon his default may order a 


non-suit, and dismiss the 
the plaintiff, which dismissal shall be 
any further suit touching the matter in contro- 
versy. 

An amendment was reported by the Com- 
mittee on the Judiciary, to add to the first sec- 
tion this clause: 

But no such order shall be a defense to any suit or 
action for any act done or omitted to be done after 
the passage of this act. 

Mr. CLARK. This bill provides for the 


transfer of certain causes which have been 


brought in the State courts to the Federal | 


courts; and it provides also, follo@ing the act 
of March 3, 1863, that where certain acts have 
been done by any order of the President, or 


under his authority, made at any time during | 
the existence of the present rebellion, that | 


order shall be a defense in all courts ‘‘to any 
action or prosecution, civil or criminal, pend- 
ing, or to be commenced, for any search, seiz- 
ure, arrest, or imprisonment, made, done, or 
committed, or acts omitted to be done, under 


\| and by virtue of such order, and under color 


| 


of any law of Congress. : 

There has been a difficulty sometimes in 
showing the order of the President, and the 
act of 1863*was not thought by the committee 


judges, officers, and other per- | 


case at the costs of 
a bar to | 


AL GLOBE. 
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| ing a department under whose 


| which have been in rebellion 


| those officers, and they 
| report an amendment to the bill, 


| rebellion being substantially terminated 


Se eee eeentesiniisen 


to extend so far as it should exte 


bill is for the purpose of exte <0 oes 


who hay e done 


gert ain pe rsons 
President or Oflicers 


orders of the 


autho 
lt is much like the act of 1; 
rying the authority of that act fy 
the committee think should 
time, for the reason that since the , 
many suits have been instituted in ; 


were. 


ie St 
against | 
officers, which they cannot defend jn the § 
courts by reason of the constructj a 
the law in the State courts. The eon, 
thought it would be well to extend the 


on 


have con 
the only substantial amendment, that 
a defense shall not be madeto any 
mitted or done afier this time. The , 
tee think there is no necessity now f 
acts which require a defense of’ that 


act 


. 
N\ 


Ay 


| therefore propose this amendment in orde 


| members of the Senate, 


terminate the act of 1863 as well as this. 
Mr. SAULSBURY. It is presumed th; 
many of whon 
lawyers, would like to consider well 
of this kind. I have felt like retirin g 
room and giving up the contest, but the 
lawyer who can read this bill that does, 
know there are ve ry grave and se riou gs ol 
tions to it. | should like an Papert 


| sent those objections, and I shall | 


~———— 














| right in the line of duty, and whi 


to-morrow to present them. | ther ei 
that the further consideration of this 
be postponed until to-morrow. 

Mr. CLARK. I hope the consider 
the bill will not be postponed. The | 
been deemed of pre ssing importance ; and 


|| sufficient time has elapsed for its mature « 
be recov: || 


sideration, I should,hope that it might be pass 
A great many vexatioussuits have been! 
and they are still pending, and instan 
been known—they exist now—where | 
officers have been pushed very hard and 
great hardships and expense, and sor 
convicted of crime, for doing things whic! 

th th ey 
ordered to do and which they could n 

todo. It is but just and right that we s 
afford to tliose oflicers, at the earliest po 
time, ample protection. 

Mr. SAULSBURY. I know that mys 
gestion will not be met with any approv 
have seen enough of that at the present s« 
but I think there is no great danger io 
pire in the next twenty-four hours, and 
Senator from New Hampshire need 1 
alarmed that any gree * wrongs can |» pery 
trated or that any great injury is going t 
suffered or endured ot that delay. I hav 
not seen this bill until this moment when | 
heard it read. I believe, if I know anything 


| of what the law is, that there are great ani 


grave questions of law involved in the measti! 
I know that my utterance is powerless to pre 
vent the passage of any bill here; 
twenty-four hours’ delay will do no harm. Li 
us look into the bill. I just want twenty-four 
hours, until we meet to-morrow, to look into 
it, to examine it; and if I cannot demonstra 
that it is violative of the Constitution of the 
United States, that its provisions are flagran' i 
inconsistent with our system of government, ? 
shall rise in my place and frankly confess that 
I am mistaken. ' 
Mr. President, where is this need, where is 
this necessity of going at railroad speed to the 
destruction of all the landmarks of your Gov 
ernment? You have done a great deal; | - 
you now to pause simply for twenty- oe hours 
and let us look into the provisions of this bi! 
It does not answer my purpose to say th: it the 
Committee on the Judiciary have considered 
it, that they have reflected on it. We all kné 
that these committees have their peculiar bu 
ness; they examine their questions, they p! 
sent them to us; but we do not see them unt 


but sur 


they are presented to us. This is the first ume 


we have known what this bill was. Nov, si; 


- —@ 4) 





; pro 
right 


ot 








ot 


et EE 


J: for a delay until to-morrow morning 
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{ ted Stat ind that it 1s po 
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ills, has been } Nu 
s, and gone among our files, without 
very particularly the attention ol 
but no bill ean go much further 
tego. It only ‘ 
not brought, but I 
t to take away the 
ready pending in the 
think it is the inte 
far as 
*ntention of 
the officers of the Government 


proper motive ¢ 


not takes 


of action in eases 


will have the etfe 
tion in cases al 
[ cannot ntion of 


this bill does go. I 
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is the ongress to in- 
who 
nd fora 
irpose under the exigencies of par- 
this bill proposes to in- 
wainst all acts, provided they wel 
any 
in command than the party who ex- 
he order. ‘The bill searcely 
n, for it is so plain in its provisions 
t reading of it 1s 
1 it. It covers ec 
and imprisonment, 
general 
respasses or 
BY It is intended | 
tary oflicer may have deine, or any 
a military 
ae of any 
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ses of si ch, Si izure, 

and : “it were 
aided. are : thde used, 
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not 
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ocover ery bing that 
per- 
under the command 
5 otheer, for the lan- 
any or itted to be 
luring the said rebellion.’’ It not only 


ects against wrongful aet 


othcer 
not . 
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' 
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is, °" Or acts 
rainst 
ca { neglect to do duty, cases of omission. 
1e intention of C indemnify 
r of the Government for a neglect of 


l. 
tue ia 


s done, but ag 
ongress to 


here w commands the thing to 
be done, and the officer refuses to obey the 


and thus is guilty of an act of 
ention of 


between hi 


Congress to indemnif 
a@ cause m and the citizen t 
: : oF 

his refusal on his part 


law? Not only this, but— 





A s done or omitted to be done during the said 
r | DY any oflicer or person, under and | y Vir- 
tue of Se ne ee 

wi he President or Secretary of War, by any 
n ry officer of the United St: iding o conm- 
mand of the department, place within 
W ich seizure, searel iprisonment 
was ma de, dont >, or committe ny { were so 
omitted to be saat. either by the person or officer to 
whom the order is addressed, or by any other person 
aiding or ass nthig him therein, shall be held, and are 


the purview of the 
, and within the pur- 


hereby declai “i, to come within 
act to which this is amendatory 
view of the fourth, fifth, pas, sixth sections of said 
for all the purposes of de transfer, appeal, 
error, or limitation p worded t therein. 








nse, 
| have read this section with a view to call 
the attention of the Senate to the magnitude of 
the proposition, and then that the Senate may 
say whether it is an unreason: able thing that on 
the motion of the Senator from Delaware the 
further consideration of the bill be postponed 
until to-morrow. 
This bill proposes to t ake away from the cit- 
zen an action in the courts for a violation of 
his most imports ant rights, those rights that are 
protecte d in express terms by the Constitution 
of the United States. It applies first to any 
search. Is it compe tent for the Cor igress of ee 
( nited States to int erpose a defense when the 
Injured citizen brings his 
lor a search of his domici 
of the provisions of the ¢ 
ted States ? 


action in the courts 
le made in violat 
‘onstitution of the Uni- 
Our fathers thought, and all the 
— of ce that have been c ognect cted 

1 public affairs since their day have the ugl it, 
that it was an important and wise provision that 
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a man’s house shall be sacred to him and | The detective pointed out the parties 
process ¢ law, and t pro man of very high pe ! I 
be based uy ! { { ! ty and he r, reé be 
e.g in I l i les m m! er ot he | 1a na | lat 
here | | | sh e returned f eV | 
ym of th \ resp mi d a company in « of tl 
( ‘ , and ments, The re i \ Lé 
t { 1no Oo i ! of t | ht to Indianapolis : co l ( 
domicile ex p { tv of t Now, he} tary p sons, at l i ber o 
Mr. Presid if the Const n of the Uni was not allowed to address any f L tl 
ted States in ex is pro] 3a irch || had. and none of knew him and « 
eNX | 1 1 suff ! | y ind a earch him knew that he wa in tl ( UC} 
| been made | t tl andacai an arrest made by v of ler fr 
the pre ion of the Const n,can Congress head of th depat it or t of | 
I Os . defen when the ed « en The heutenant or sergeat W { ify 
es his a n tor dam s in the courts th order, if sued 1 do not know 
And yet his is pro] l iti based upon that p1 th 
N it applies to all s res. Seizure of o} Against that n iry col inde) 
the person is also pri ed ag n the Con re suits pending. If he did t, | war 
stitution » that a mat person sh; ' cred o be justified in the ri if d 
e from arrest except upon per writ he ought not to have a def in t ( 
to be issued upon proper complaint under oath Men are appointed to high n 
and yet it is proposed it whe ‘ ire ha is is supposed, bec f tl nh 
been made without this thority the order ¢ the qualific ations for the pe | 
some super milita ificer shall bea fh tainly onght not to be a defense that 
cient defense. I subinit to Senators whether || wantonly disreaaided the provisions of th 
this ean be Does tl prov 1. of the Consti titution ake laws of the land. 
tution of the United & leed pr ct us? Aaah 3% h to submit to the gent 
If the Constitution b lated in the ea having this bill in eh: vhether, if 
mentioned in this bill, 1 t | Cor such as is described in t) tion be 
rress to say that that t of the Const mitted with rudeness, ¢ y, and t 
ition of the | ed St ! mn intends that in such a ¢ ef that ther 
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nA proceet ] | } i l V thout the au hority « f F Va avail 
yme superior muiit y authority has author provi ions of the C t I nd in 
VA | it? be ne tre ited k ndly Le Lith ! ! 
Ch bill ov nuch further than the act of in n nd be brought thr h tl 
ech 3, 18 | t a t t irons when it Is unne at nerely 
\ ( | | ie! » be a d [el pl Li | e of eruelty to a i } ny i 
when the wrong w \ f t] ithority || thatthi wed en sha thavea 
of the Presid of United S The ‘nm the courts for the al oF thé antics 
authority had to come f 1 the P lent « ti pposed the command of tl 
pe } one « f hi ( binet Nowi pre os | ce! cont rred : If L h ff havi n | | 
that where a man ho ] been 1 led, writ to be executed, and h t 
here his pe n or ] vh been seized, with a d ee of h hne ju 
where he has beena d, where he has been || the circumstan of the ease for the ] 
imprisoned without the pro which the Cor of gratifying per al he 
stitut 1 requires b { hall lon t be aut! d to execut ie writ 
ont } i . hall ] Lad ren the P lent outrage WV h hi lo ] X ‘) 
ot h | nite Nf eomy? unde ] t. hnt } il] ] he dy on ible l | ( \\ 
be a defense if these wrongs were done by th then, that a man who d an 
commander of the d artment, or of the d authority of law L | held to a 
trict, or of the particular locality where the ou indemnity and protection for tl { 
rage Was ci mitt l. ‘ exc of al and w t} eT 
Mr. Pres ident, I would desire to vote with |} exeentes a writ? An t, sir, Et 
Senators in ra f a bill} et ita would be the efi ( . Wi 
vile und other officers in t! icts that wer done by virtue of 1 command of a 
déne in good faith for the } iblie ¢ od ar 1 with othe av bi l l | is bill 
out any bad motive; but if t ly t] It was not my ] t rt 
motive of the officer will | ! ! int. H this time, be« el did rt | 
may have been governed ( © bad a mo to come uy L under id from the 
tive, and yet the mere f: that he commanded from New Ha mpshire that he ex} 
an inferior officer to do the »ybea def up a bill regulating tl n of 
in the courts. -Without ference tothe motiv he Uni 1 States « l So I 
that governed the party In m king the « l ing for tl bill to com ip at t 
mand, is to be a defense. I presumeso, | [ should be ver ud if the | 
cause the word seneral. The Senat I n ] por d until to [ do no 
New Hamps hire smiles atthis st gestion Th di lay it passagt | leasur 
is my reading of the bill, because th are 1 majority to pa i t] 
exceptions in this section. It is a defense if || the Senator from ar 
the acts were done or omitted ‘by virtue of motion There ar rtant 
any order, written or verbal, general or special, || ions in this bill as t ter of 
issued by the President or Secret Iry of Wat dence that shall be 
or by any military officer of the United Stat shall be establishe act 
holding the command of the d partm nt, d under the comman ior n 
trict, or place within which such seizure, search, al which ought idered 
arrest, or imprisonment was made, done, or || seems to me that the Senator from N: 
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shire himself will concede that ther 


Mr. President, let 1 state one case that be some provision tak r away 
occurred in the State of Indiana, | ay of | from men who have comm lw 
illustration. The commanding officer issued a || eruel outrages even in the ex¢ 
written order toa sergeant or lieutenant direct from superior mill ry off . 
ing him to go down to the county of Martin and I could illustrat i by a 
arrest and bring to Indianap: inder arrest cases tl ha come und my 
such person or persons as a det naming || tior I will mention « t | 
him . forget | nam mi i nt out. ni \ y excell n 
With that order in his pocket the h u nant 01 r 1 in the sa 
sergeant, accompanied by the detective, w out to the State of | 

| down to Marti county and there made arrest or other it was supposed that h 
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information to some deserting soldiers in the 
neighborhood. A company of soldiers arrested 
him, brought him from Illinois to Indianapolis, 
and brought him in irons. He was placed in 
a dungeon in that city for ten days within three 
quarters of a mile of my law office, and that 
inan was denied the right to send me word or 
to drop me a line, I never dreamed that he 
was in one of those dungeons, or I certainly 
should have done everything for his relief, 
because I knew him to be an honest and worthy 
man. After he had been kept in the dungeon 
for ten days he was put in irons again and 
taken through the village in which he formerly 
lived in irons, for no purpose (inasmuch as he 
surrounded by a sufficient guard of sol- 
diers) except to degrade him in the eyes of the 
pe ople among Ww hom he had once lived. 

Now, sir, suppose that there were an order 
from a superior oflicer to arrest him, is this 
cruelty that was practiced upon hin—and | 
give it as but one instance of a thousand 


wit 


this 
( ruelty in excess of obedience to the authority 
and mandate of a superior officer, to go unpun- 
ished, when the sufferer brings his suit in court? 
Why, sir, men have been put to the torture to 
make them confess their own guilt, and it was 
underthe command of the commanding officer, 
tied by their thumbs and held in that position 
until compelled to confess. It is said that this 
is to be justified because it was done under the 
command of the commanding oflicer. The 
officer in command at Indianapolis, I dare say, 
never did himself tie any poor creature up by 
the thumbs, and make him stand upon his toes 
until the agony became so horrible that the 


innocent had to confess to the guilt of bounty | 


jumping; but these cruelties that cast a dark 
shade upon our records as a people were exe- 
cuted by inferior officers or by soldiers under 
the command of superiors. 

Now, sir, is it intended that there shall be 
a justification in court for such horrible out- 
rages as that? I was very slow myself to be- 
lieve that such things were being done until 
one day an attorney who has his office across 
the hall from mine came into my office in great 


excitement, and said that he had witnessed | 
what he hoped never to see again; he had been | 


called by professional duties to what is known 
as the ‘*Soldier’s Home,”’ 
is a dungeon, in that city. He told me that he 
saw two alleged bounty jumpers, and there 


was not evidence against them, and they were | 
tied with cords by their thumbs and made to | 


stand in that position in the most horrible 
agony. 

| know it cannot be the purpose of Senators 
to justify such cruelty as this. These things 
are recorded in history as having been indulged 
in former times, and stand in history but to 
be condemned by the civilization of this age. 
When they are repeated among us shall an 
act of Congress be read in the courts as a 
defense for such conduct? 

Mr. President, I only intend to urge the 
appeal made by the Senator from Delaware, 
that some further time should be given for the 


under which there | 





consideration of this bill, that its immediate | 


passage to-day is certainly not called for, and 
that it be deliberately considered by the Sen- 
ate. I cannot believe that it is the purpose of 
the Senate to enact a bill so general and so 
sweeping in its provisions as this, and without 
any of the limitations usually found in acts 
intended to indemnify public officers. 

Mr. CLARK. Mr, Peadihaak, I would not 
urge the passage of this bill at the present time 
did I suppose that any Senator needed time for 
its consideration, or that any Senator would 
say that he did and designed to consider it. 
The Senator from Indiana opposes its present 
consideration, but he does not say that he wants 


shown that his time and attention have been 
given to it, and that he does not need further 
time. I think the arguments he has made 


against the bill are a strong argument against | 


the postponement on that ground. 

Mr. CONNESS. Ibegthe Senator’s pardon. 
Those are old arguments; I have heard them 
many times. 


Mr. CLARK. They are old arguments. I 


did not say when the Senator from Indiana had | 
given his attention to the bill; I was only argu- | 


ing that he had, at some time, done so, and 
therefore did not require any more time for that 
purpose. Itis very true they are old arguments; 


they are arguments which were urged against | 


the passage of the act to which this bill is an 
amendment, more than three years ago. This 
bill does not confer any new powers upon cer- 
tain officers of the Government: but it confers 
the powers which were granted to the Presi- 


dent, and other officers who show an order from | 


him, three years ago, upon certain other offi- 


cers, thus enlarging the sphere and operation 
ging | 


of the act. 

The Senator from Indiana objects to the 
scope because he says that any search which 
may be made by any Federal officer under the 
command of another officer, by his order, 


| either in writing or verbal, special or general, 


/may be 


order. 
act of 
vided; 

“That any order of the President, or under his 
authority, made at any time during the existence of 
the present rebellion, shall be a defense in all courts 
to any action or prosecution, civil or criminal, pend- 
ing, or to be commenced, for any search’’— 


That was exactly the provision of the 
LS63. 


Precisely the same word used here— 
“*seizure’’— 

Precisely the same— 
** arrest ’’— 

Just the same— 


‘or imprisonment, made, done, or committed, or acts 
omitted to be done, under or by virtue of such order.” 


The same things were provided for three 
years ago, and it not only provided for search, 


seizure, arrest, or imprisonment done or com- | 


mitted, but acts omitted to be done, and it 
provided also, in the same language with this 
bill, for other trespasses or wrongs done or com- 
mitted. ‘The Senator has only revived, I pre- 
sume, the consideration which he gave to that 
old bill when it was passed three years ago, 


and alleged his objections to that against this || 


bill. It certainly cannot be that he wants 
further time now for the consideration of this 
bill, and I do not understand that any other 
Senator desires time for its consideration. 4 
The Senator from Indiana says that he under- 


| stood I was to call up another bill; but he will 


further time to consider it; and his correct || 


analysis of the bill, and his statement of 


the purview and powers of the bill, and his | 


objections to it, show clearly that he does not 
want any farther time for that purpose. He 
has discussed it so thoroughly and so ably on 
that side of the question, that he has clearly 


remember precisely how that understanding 
came. 5 
he asked me to take up another bill. I told 
him I proposed to take up a bill in regard to 
jurors. It is entirely true that I did say that 
yesterday ; but on the suggestion of some Sen- 


ator that this bill was needed, that persons | 


affected by it were anxious it should be passed, 
I concluded to ask the Senate to take up this 
bill‘as one of more pressing importance than 
that fixing the right of jurors. I think I was 
right in thatregard. It isa billof more press- 
ing importance, and the attention of the Sen- 
ate should be first given to it. 

Now, Mr. President, upon this motion to 
postpone, if the Senate will pardon me, I will 
follow the course of the Senator from Indiana 
a little. 
the provisions of the bill on a motion to post- 
pone, and if anybody objects I shall not do so. 

Mr. GRIMES. Why not take a vote on the 
motion bo posipane, and then go on? 

Mr. CLARK. I will adopt the suggestion 
of the Senator from Iowa. Let the vote be 
taken on the motion to postpone. If the bill 
is postponed I shall not trouble the Senate ; 
and if it is not, I shall say a few words further. 

Mr. EDMUNDS. I hope the Senator from 
New Hampshire will allow this bill to lie over. 


Section four of that act pro- | 


I know that it is not in order to debate | 


It was not to-day, but yesterday, when || 
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Of course I am as desirous as he js that 


; ; a’ not presu 
end which the bill has in view should be mid and the fir 
but there is some danger possibly that ; they are Fé 
gions of the tountry where martia| law what is Il 
never prevailed, injustice may be done », We \ vet field ¢ 


this bill; and I desire to look into i 


view, perhaps, to offer some amendmey:, — * ‘law ant 


Mr. CLARK. I will cheerfully geoo) , your et 
the request of the Senator from Very, ny ! non the ¢ 
would to that of any other Senator who a place 
not considered the bill as I knew the x, , { have f 


from Indiana had abundantly, and let tj. har that 8 
ba 


go over until to-morrow; and I xs all ask y English sy 
Senate now to go on with the other | hats A 
which I have alluded. ment have 
The motion to postpone was agreed ‘yrisprud 
HOUSE BILLS REFERRED. las 1 he 

The following bills and joint resolutioy. ‘ng eapab 
the House of Representatives were seye, the old la 
read twice by their titles, and refer, ent it T 
indicated below: ty en give 
A bill (H. R. No. 397) to authorize tho, But, si 
age of five-cent pieces—to the Committe, ean say 1 


Finance. are in re’ 

A bill (H. R. No. 471) to® provide that + izing the 
** Soldier's Individual Memorial”’ shal] he , other side 
ried through the mails at the usual rate , of sadne 
printed matter—to the Committee on P ould ¢ 
Ottices and Post Roads. if you W 

A bill (H. R. No. 472) for the relief of Geo, principle 
R. Frank, late captain thirty-third regiy Mr. i 
Wisconsin volunteer infantry—to the Commi: ator frot 
tee on Military Affairs and the Militia, section 

A joint resolution (H. R. No. 88) expres passage 
of the thanks of Congress to Major Gey the judi 
Winfield S. Haneoeck—to the Committe: we suffi 
Military Affairs and the Militia. error 10 

A joint resolution (H. R. No. 107) for 4 Mr. 4 


t 


eelief of Rev. Harrison Heermance, late ch y' 


lain one hundred and twenty-eighth r Mr. I 
New York volunteers—to the Committee 0 he unte 
Military Affairs and the Militia. gress ¥ 
A joint resolution (H. R. No. 108) ay on tha 
ing managers for the National Asylum for |); desiral 
abled. Volunteer Soldiers—to the Commiite: Mr. 
Military Affairs and the Militia. senavo 
A bill (H. R. No. 249) to establish a land pone ; 
office in the Territory of Idaho—to the ( Mr 
mittee on Public Lands. Mi 
QUALIFICATION OF JURORS. hi 
On motion of Mr. CLARK, the Senate, as iz aen'ti 

| Committee of the Whole, resumed the cons ” Mr. 
| eration of the bill (S. No. 34) in relation to forthe 
qualification of jurors and to writs of error in Mr. 

| certain cases, the pending question being on th Pavan 
amendment reported by the Committee on the shoul 
Judiciary to strike out all after the enacting he w: 
clause of the bill, and in lieu of the words was ( 
stricken out to insert the following: . Mi 
That no person shall be disqualified to act upon any Mi 
grand or petit jury by reason of having formed iim 


expressed an opinion upon the matter or cause to be + 
submitted to such jury, founded upon public rumor, Mi 


statements in public journals, or common notoricty, and 
| provided he be otherwise competent, and it shall , \l 
| appear to the satisfaction of the court, upon his dee- : 
laration under oath, or otherwise, that he can and post 
will, notwithstanding such an opinion, act impartially that 
and fairly upon the matters to be submitted to him. afte: 
Sec. 2. And be it further enacted, That any question o 
of law arising upon the trial of any person in any (is- had 


trict or circuit court of the United States, or in the | 
supreme court of the District of Columbia, for any 
offense, the punishment whereof may be death, ma) 
be removed to the Supreme Court of the United States \ 
by writ of error, to be sued out within sixty days atter d 


the entry of the final judgment in such case in the tive 
courts below; and meceaeen proceedings shall be tha 
| stayed in said courts, and the questions of law lt ard hee 
| and determined in said Supreme Court of the United nv’ 
States, and such order sent to the court below, affirm- Jol 
ing or reversing the judgment, as the determination sig 
of such questions of law may require. Pies Se: 
Mr. SAULSBURY. Mr. President, this 1s | 
a very important bill. Perhaps it may be 4 ou 
roper bill; I am not prepared now to discuss 
its merits. I have simply heard it read, and en 
it strikes me that it requires thought, and it to 
requires consideration. I do not think that a 3. 
bill of such importance ought to be pressed to 
a vote now. It is true, I suppose, that it has ec 
been upon our files; but everybody knows that ti 
bills are under the consideration of certain 
' committees to be examined and reported upon, iv 
and Senators not upon those committees are D 
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i resumed to examine them very closely, 

nd the first time they look into them is w hen 

a read inthe Senate. I see very clearly 

«hat is intended by this bill. It opens up a 

st feld of discussion by members of the bar 

‘his country. You are changing the rules | 
aw and the rules of evidence as applicable 
vour courts, and that change is grounded 

‘1 the change of circumstances in which we | 

a placed. 
[ have found in my brief experience at the 

that almost every change made in the old | 


they are 


» 


Ei lish system has been for the worse. Your 
American improvements in my judg 


adial ‘en added nothing to the system of legal | 
isprudence. Now, sir, in the words of this | 
| as] heard it read there, is couched a mean- | 
ng capable of perversion which may destroy 
id landmarks of the law, and in my judg- 
nt it requires more deliberation than has 
n given to it. 
But, sir, | do not suppose anything that I 
: say in this body will have any effect. We 
in revolutionary times; we are revolution- 
ing the law. I see that my friends on the 
versidesmileatthis. Itrather bringsthoughts 
sadness to my heart than anything which 

ld cause a smile. I ask you to pause, and 

you will not leave anything else, leave the | 

‘nciples of the law to stand unimpaired. 

Mr. HENDRICKS. I wish to ask the Sen- 

r from New He ampshire whether the second 
section is net rendered unnecessary by the 
assage of the judiciary bill. 1 think that in 

judiciary bill which has passed the Senate | 

we sufliciently provide for appeals and writs of 
error inecriminal cases. 

CLARK. That has not become a law 

. 

Mr. HENDRICKS. Butifitshould, it would | 
be unfortunate that at the same session of Con- 

ess we should have made different provisions || 
m that subject; but if the Senator thinks it | 

sirableto pass the section [have no objection. 

Mr. CLARK. Ido not know whether the 
Senator from Delaware made a motion to post- | 
none; I did not understand him to do so. 1] 

HENDRICKS. He did not. 
CLARK. The bill was before the Senate 
some month ago or more, and at the request of 

» Senator from Kentucky, was postponed to 
sive time for further consideration. 

HARRIS. I shouldlike to havea little 
further time to look into this bill. 

Mr. JOHNSON. If the honorable member 
New York desires a postponement, | 
should for one be for granting it; but I thought 
he was in the committee at the time the bill | 
was decided upon. 

Mr. HARRIS. 

JOHNSON. 
consider it further. 

Mr. HARRIS. Ihave entirely lost sight of it, 
and should like to look into it again. 

Mr. CLARK. Then I move thatthe bill be 
postponed until to-morrow, and I give notice 
that [ shall call it up at the earliest occasion 
alter the Senator from New York shall have 
had time to look into it. 

he motion to postpone was agreed to. 

ENROLLED BILLS SIGNED, 

A message from the House of Representa- | 
tives, by Mr. Lioyp, its Chief Clerk, announced 
that the Speaker of the House of Representa- | 
tives had signed the followed enrolled bills and | 
joint resolution ; which thereupon received the 


iguature.of the President pro tempore of the | 
Se snate : | 
| 

| 





from 


I believe I was. 
But yoy wish time now to 


A bill (H. 3 No. 394) for the relief of the 
estate of EK. iE ddy ; : 

A bill Gi R. No. 207) to amend an act | 
entitled ‘‘ An act to provide ways and means 
to pepper the Government,’’ approved March 
0, 1865; 

A joint resolution (H. R. No. 105) giving |} 
construction to the law in relation to the boun- 
ties payable to soldiers disch: arged for wounds ; |} 
: A bill (H. R. No. 223 }toamend ‘** Anact to I] 
1ucorporate the Mutual Fire Insurance Com- 
pany of the District of Co 


' 


} 
| 
| 


lumbia ;”’ 


i the § 


ing; but I will 
| in a letter 


|and suggesting 


| States ; 


| and perhaps one or two from civil life 
| that the committee 


| some of the 


liv ersatio n 


_A bill (H. R. No. 360) to reimburse the 
State of Pennsylvania for moneys advanced 
Government for war purposes; and 

A bill (H. R. No. 364) to confirm unto 
Augustin Amiot, his legal assigns and repre- 
sentatives, a certain lot of ground in the city 
of St. Louis, in the State of Missouri. 

HEALTH CONGRESS AT 

Mr. WILSON. 


CONSTANTINOPLE. 


I move to take up Senate 


joint resolution No. 55, to provide for the 
representation of the United States at the 
International Health Congress at Constanti- 


nople. 

Mr. SUMNER. I hope the Senate will not 
proceed with that at present. I would remind 
the Senate that some weeks ago the President 
sent a message to Congress on that very sub- 
ject, covering a considerable correspondence ; 
among others, letters between the French min- 
ister and the Secretary of State, and the Sec- 
retary of State and the Surgeon General of the 
United States. The message and all the 
accompanying documents were referred to the 
Committee on Foreign Relations. That com- 
mittee has had the subject under consider- 
ation twice and has not yet reached any con- 
clusion. There are some reasons why the 
United States should be represented ; but there 


| are reasons why we should not take the respon- 


sibility and undergo the expense of such repre- 
sentation. but, sir, while the subject on 
the reference of the message of the President 
was under consideration by the Committee on 
Foreign Relations, it comes the Mili- 
tary Committee. The Military Committee has 
only an indirect connection with the subject. 
It is in the very title of the resolution inter- 
national in its character, and as | have already 
said, the President, when he introduced the 


before 


| subject to our attention, treated it as a ques- 


our international relations. I think, 
that I do not go too far if I ask that 
Senate shall wait at least a little longer 
for the report of the committee to which the 
message of the President was referred. 

Mr. WILSON. I have no objection to wait- 
state to the Senate that this 
resolution is reported on the written recom- 
mendation of the Surgeon General of the Army 
sent to the Committee on Military 
Affairs proposing to detail two Army surgeons 
to go to Europe to examine into this subject, 
that it would cost $2,000 and 


tion in 
therefore, 


| should be paid out of the appropriation for 
| medical and hospital supplies for the Army. 


The Secretary of War approves the proposi- 
tion. I sent my clerk to him and he suggested 
a simple change; he thought $2,000 would 
hardly be enough to do it. I do 
when the proposed Health Congress meets. 
[ have the letter of the Surgeon General mak- 
ing the suggestion that authority be given to 
detail two surgeons of the Army of the United 
and several eminent surgeons of the 
Army have made the same recommendation. 
[ am willing to withdraw my motion, however. 
Mr. SUMNER. There was one question 
which came up in the Committee on Picaiem 
Relations: it was whether, if7it was deemed 
advisable that the United States should be 
represented there, it should be exclusively by 
Armysurgeons. Onthat the committee reached 
no conclusion; but — was a disposition in 
the committee, I think, to have a mixed com- 
mission, if | may so expr ss myself, that is, 
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not know | 


that there should be one ortwo Army surgeons | 


: but on 
eached no conclusion, nor 
did the committee reach any conclusion on the 
general question whether upon the whole it was 


| expedient that the United States should be rep- 


I had conversation myself with 
gentlemen of our Administration 
most interested in this question from 
,0sition, and I found great diversity of opinion. 
| shall not undertake now to quote names, but | 
I may say that those of the most authority, if 
I could quote their names, in personal con 


with me have caenenl different 
on thie subject. 


resented there. 


opinion : 


their 


i} 


i 


1} of the Pontiac. 


| the Chenango, 


1883 


The Senator from Iowa [Mr. Grimes] asks 
me if this congress is in session. The last 
news from Europe is that it has adjourned, and 
whether it will meet again I do not know 
General Barnes told me the night before last 
that his latest intelligence from Constantinople 
was that the commission had adjourned, he 
thought sine die. Iam inclined to think, how- 
ever, that it is not sine die, but that its meetings 
will be renewed. I am led to that conelusion 
from the fact that the conference is under the 
auspices of the French Government; I bel 
that the Emperor takes a very great interest in 
it, and he does not easily abandon his plans 
I am therefore disposed to think that we shall 
hear of it again very soon or in some other 
form, but that will proper! 


weve 


y enter Into the con- 
sideration of the question when the committee 
take it up again. 

Mr. WILSON. I withdraw the motion to 
take up the joint resolution after what has been 
stated. 

rhe PRESIDENT pro tempore. 


is withdrawn. 


The motion 


RECOMMIT 
Mr. WILSON. I move 
bill No. 111, to provide for the national defense 
by establishing a uniform militia and organiz 
ing an active volunteer militia force throu 
the United States. 
The motion was agreed to. 


‘MENT OF A BILL. 


to recommit Senate 


chout 


USE OF 


Mr. CLARK. I move to reconsider the 
by which the Senate yesterday adopted a reso- 
lution granting the use of the Hall on the 17th 
instant to Mrs. Walling for the purpose of 
delivering a lecture. 

The PRESIDENT pro tempore. 


will be entered. 


HALL FOR LECTURES 


vote 


The motion 


CONTRACTORS FOR 


Mr. NYE. I move to take up for consid- 
eration Senate bill No. 220. 

‘The motion was agreed to; and thi 
No. 220) for the relief of certain 
for the construction of vessels-of-warand steam 
machinery was read the second time, and can- 
sidered as in Committee of the Whole. It 
provides for paying for losses sustained in the 
construction of vessels-of-war and steam ma 
chinery the following sums: To Larrabee & 
Allen, upon the losco, $11,708 97; to G. W. 
Lawrence, upon the Agawam and the Pon- 
toosue, $17,221 54; to Curtis & Tilden, upon 
the Massasoit and Osceola, $8,2 to Paul 
Curtis, upon the Chicopee, $4,128 30; to A. 
& GS. Sampson, upon the Maiti he ‘sett, S4,- 
015 38: to Thomas Stack & Co., upon the 
Metacomet, 351 36; to Jd. Simonson, upon 
$16,441 81; to E. Lupton, upon 
S1&, 576 52: to Yr. 2. , 
3 54; to D.S. Mer- 
11.500: to C. H. 
Wyalusing, $3, 


VESSELS AND MACHINERY. 


bill (S. 


contractors 


wb a 


S16.: 


the Lens apee 
upon the Me ndot: a, $14,47 
shon, upon the Mingoe, 
& W. M. ee) upon the 
83193; to J. J. Abrahams, upon the Eutaw, 
$12,576: to Hillman & Streaker, on the Pon- 
tiac, S! 5,041 22; to the Globe Works, of South 
Boston, Massachusetts, upon the machinery of 
the Losco and Massasoit, $59,577 99; to the 
Portland Locomotive Works, upon the Aga- 
wam and Pontoosue machinery, $80,867 46 ; 
to the Allaire Works, upon the Mattabesett and 
Shamrock machinery, $50,280 13 ; to the Nep 
tune Iron Works, upon the Chicopee and Lalla. 
poosa machinery, $40,663 61; to George W. 
Quintard, proprietor of the Morgan [ron W orks 
of New Y ork, upon the mac hiner -yofthe Aseut- 
ney and Chenango, $51,66 » 67; to James 
Mur mihy & Co. proprietors of the te men lron 
Works. on the: machinery of the Ots P22, 
886 61: to the South Brooklyn Steam eankin 
Works, upon the mac ‘hinery of the Metacomet 
| and Mendota, $61,235 50; to the Washington 
|W orks, upon the machinery of the Lenapee, 
290 161 24: to Puse y; Jone s & Co., upon the 
coaihiead of the Mingoe and Wy: lusing, $11,- 
624 75; to Neafie & Levy, upon the machinery 
$22,434 50; to Poole & Hunt, 


, 
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upon the machinery of the Macl aw. S44, 
O15 84: to the Atlantic Works of East Boston 
Massachusetts, up machinery of the Osce 
ola and 11,027 46; to John Roach 
l mn tor of btn J } Works upon the 
1) iwchinery of the Peoria, $61,752 51: to Gard- 
ner & Lake, upon the machinery of the Paw- 
tuxet. 8,324 74; to Reaney, Son & Arch 
bold. upon the Suwanee, Wateree, and Sha- 


1 and their 
KF, Rowland, upon 
ery, S82,460 90; 


hinery, $95,380 5 11: to -. 
the Muscoota and machin- 
Harrison Loring, upon 


Drhent 


to 


the Winnipee and her machinery, $63,715 41; 
to Zeno Secor & Co., upon the Mohongo and 
machinery, $113,543 78; to the Novelty Iron 
Works, upon the machinery of the Miantono 
moh, $35,832 04; to Pusey, Jones & Co., upon 
the Pilgrim and her machinery, $4,793 38; to 
William Perine, upon the Triana and Maria 
with their machins ry, Dut 059 79: to Jame 

3. Eads, upon the Milwaukee and Winnebago, 
with their machinery, $50,615 O04; to George 
V. Quintard, upon the Onondaga and machin 
( , $80,208 91 to Z. & FI. Secor, upon the 
Tecumseh and Mahopac, with their machinery, 
2938,041 14; to W. Perine & Z. F. Secor, upon 


he Manhattan, $119,020 57; to Alexander 

upon the Catawba and Oneoto, with 
thinery, $228,019 8&8; to Snowden & 

Mason, upon the Manayunk and 

to W liam Perine, 


wilt & Co., 
their ma 
machinery, 
upon the Nau 


and rhia | inery, > 16,535 b+; to Donol ime 
Ryan & Secor, upon the Camanche, with her 
ma nery, S179,998 80 
° 


NYE. It recollected by some of 


will be 





the Senators present that on the 9th day of 
March, 1865, | had the honor to present the 
following resolution, which was adopted by the 
Ne { 

‘Resolved, That the Secretary of the Navy be re 
qu ad to o nize a board, of not less than three 
( petent persons, whose duty it all be to inquire 
into and determine how much the vessels E war and 
{ 1 me nery contracted for |} he Department 
in t ears 1562 and 1563 cost the oonbens Be over 
and e the*contract price and allowance for extra 
w , and report the same to the Senate at its next 
f n. None but those tWat have given satisfaction 
to the Department to be considered.” 


As this is a very important bill and appro- 
priates considerable money, and as 
made by the board is embodied in the report 
on Naval Affairs had the 
with this bill, I 


the report 


which the C 
honor to submit in « 
ask that the report of the committee be read 
for the mation of the Senate. 

lhe Secretary read the following report. sub- 
mitted by Mr. Nye on the 22d of March: 


Naval Affairs, to wh 


vrva yaa tte 


mnnection 


inforn 


The Committee on om was re- 


f« i the communication of the Secretary of the 
Navy,ofthe date of January 1866, inclosing acopy 
of the record of the board of naval olhcers. orenised 
Pp iant to the resolution of the Senate of March 
v, isd, report: 


That on the 9th day of March, 1865, Senate 


the 


ado d the following resolution: 

* Resolved, That the Secret iury of the Navy be re 
quested to organize a board, of not less than three 
competent persons, whose duty it shall be to inquire 
into and dete maine how much the vessels-of-war and 


steam machinery contracted for by the Department 
in the years 1862 and 1863 cost the contractors over 
and above the contract price and allowance for extra 


work, and report th ‘same to the Senate at its next 
ge n. None but those that have given satisfaction 
tot Department to be considered.” 

fhat pursuant thereto the Secretary of the Navy 
organized the board of naval officers, composed of 
Commodore Thomas 0. Selfridge, Chief Engineer 
Montgomery Fleteher, and Paymaster C, H. Eldredge, 
and that the board was convened by order of the 
Navy Department at the navy-yard in the city of 
New York, June 5, 1805, and ¢ continued their investi- 
gations bec December 28, 1865, when they made their 
award or finding, and reported the same, with their 
proceedings, to the Secretary of the Navy. The in- 
vestigations of the board related to fifteen double- 
enders, wooden hulls; machinery for twenty-two 


wooden double-enders; six iron double-enders; ma 
chinery for one iron-clad; three iron tug-boats; two 
iron-clad propellers; one iron-clad; six harbor and 
river monitors; one light-draft monitor; and one 


monitor; and the peeranes is the award: 
DeceMBer 23, 1865—10 o’clock a. m. 

The board met pursuant to adjournment: all the 
members present. 
The proceedings of yesterday were read over. 
be board, after a critical examination of the bills 
of cost presented by the several contractors for ves- 
sels and steam machinery contracted for in the years 
1862 and 1863, who have appeared and made sworn 
Statements, has determined to award the excess of | 
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cost jn the several cases, over and above the contract 
price and allowance for extra work, to be as follows: 
Double- Enders, Wooden Hulls. 


determined 


of cost 






Name of vessel Contractor. by board, 
I ats cepacia Larrabee & Allen............. $11,708 97 
Agawam.............4. W. Lawrence............... 8.610 77 
Pontoosuc.,......... ONO ei Perea’ . bet 8,610 77 
Massasoit............. Curtis & Tilden............0-6 4,128 39 
Osceola ........6..05 ME cdisnawi $,128 39 
Chicopee. veeeePaul Curtis........... 4,128 39 
Mattabesett........A. & G. 8S. Sampson.. 1.015 38 
Metacomet......... Thomas Stack & Co.......... 16,351 36 
Chenango............ Fs CORO icdsd cece se cevsticed 16,441 81 
Lenape associ RTI a ikea 18,576 52 
Mendota,.......... Wd Big RUMONOUE . ackseincepsdbinlha 14,473 84 
EO. ccc coceccvect he Ub, MILs cn cancexecsasnece 11,500 00 
W yalusing..........C. H. & W. M. Cramp...... 3,831 93 
ER WT nn cncciducs Jc Js PDEAD AIS... iccccescsers 12,576 10 
Pontiac...............tlilman & Streaker......... 041 “ 


OOM siccisabinns ivinves sbtetarnatbidintoiee dustin dnidbeael S14, 12 


Wooden Double- Enders—-Machinery. 


BOBO in 6ccdirvoecs dorcel GOO W OrkS....cciescesssceses $29,789 00 



















Massasoit... 88 99 
Agawam 23 73 
Pontoosue . ae celenamcuiaaenainen 33 73 
Matabesett .........2 Allaire W orks........ccc.c.s00. 19 07 
Shamrock............ ce Ei aie 19 06 
Chicopee........ Neptune Works 1 81 
ERLE eee wool 80 
Ascutney ..... ..Morgan Works, S26 4 | 
Chenango al 0.. Séactnobatihe 25,826 33 
Otse CBO vrcrrveeens Fulton Works.............c 29 386 61 
Me r ome Sout h Brooklyn W orks 0,617 iD 
Met nedota. ' is Sale tthbblAiaoks 0.617 75 
Lenapee............., WW ashington Works......... 29,161 24 
Mingoe...............Pusey, Jones, & Co.......... 5,817 38 | 
W valusis ...do 5, 37 
Pontinc...............Neafie & Levy 2,434 50 | 
Mackinaw........... Poole & Hunt wee 44,015 84 | 
SPROOOLD cccccssscnsinsed Atlantie Works 213 73 
Sassacus do 73 
Peoria .Ktna Works 5 
Pawtuxet.......0... Gardner & Lake 74 





Tron Double-Enders—Hull and Mae 





hinery. 

Suwanee,............ Reaney, Son & Archbold... $28,974 18 
MI ORGORD ahs hesschnids dsteabl ods’ DOS chrteisidedstdisonk 34,161 63 
SIRO TID oe se censokansemsins il @ timsegsvlinmsimecionsm Nene aE 
Muscoota............1. F. Rowland................ 82,460 95 
Winnipec............ Harrison Loring... 
Mohongo............ Zeno Secor & Co 

PEs ccensnsesnnas senciabomaneenapiecianitionsie aedsedend $396,548 92 


Tron-Clad Machinery. 


Miantonomoh.....Novelty Works...........0.... $35,832 O4 


Tron Tug- Boats—Hull and Machinery. 


Pilgrim 
ere 


I a os inceuneaicneanly 1 





PUN cs ctbaaeseabsubbabanes Sal udss siiattinsenlaiatoencslaGeeOnee Ae 
a ee oo a eee ; = 
' 
: ‘ontrac 
Names of contractors and vessels. Contract 


price. 





Woods r doul ble-enders. 


Larrabte & Allen: 


00 


00 | 










SPUNTDRE DINING cs cs csscle niheastaunbeest oniee $75,500 00 | 
G. W. Lawrence: | 
DOGGIE, scnisicces dsc Scenes 75,000 00 
Nn al od cncudieadhinesneeeods 75,000 
Curtis & Tilden: | 
PER 8o Gok ssccncccetevtce Sic bdet scabeceien 75,000 
Osceola..., witibbes ; 75,000 00 
Paul Curtis: 
Chicopee ...........0.. aise alia wennienniesiniinn 75,500 00 
A. & G. T. Sampson: a 
Mattabesett................ pbhded tide cnbididesabdl 75,500 00 
Thomas Stack & Co.: 
Metacomet....... 5 alin dated ede Raa teradias tans 75,000 00 
J. Simonson: 
GROMOMBO 20th dcr hdbdierissidesisectins SL ilbbil 75,000 00 
Edward Lupton: 
DIOL 2s sccustenaiinite ontibiny te ead aaa 75,500 00 
F. Z. Tucker: 
Mendota............ ibchibdaeed abbas anal 75,000 00 
D. S. Mershon, jr.: 
ae shiek aniteaihainnees 75,500 00 
*. H. & W. M. Cramp: 
Wyalusing........... ieditiddbesabbbdidsbeedoentil 75,500 00 
J.J. Abrahams: | 
ee 75,000 00 
Hillman & Stre 
Pontiac....... | 75,000 00 
Pe ivaphikessssecsdsdetemaall sacehnodidiatased $1,128,900 








April 1], 


Tron-Clad Propellers—Hull and Meech 
Milwaukee........... 
Winnebago 





STEN cei tursiAidndilenniadilierdan@amsimssiaradns sk on 


Tron-Clad— Hull and Machin 
Onondaga...... bead G. W. Quintard 


Harbor and River Monitors—Hull and } 


Catawba. BS. odutheteioeed iieeee Swift & Co 


Wotlk Ain vatitenstevadainteebatiinadiastomeite. ccc.’ ; 


Light-Draft Monitor—Hull and Mac), 
William Perine 


Monitor—Hull and Machinery, 
Donahue, Ryan & Secor 


case of the Camanche there is an 
$06,550 now in the courts, whi 
ors consider as a part 
which the board have not embrace d in 

All of which is respectfully sihemitiod: 


SELFRIDGE, 


of the cost 


THOMAS 0. 
Commodore and P) (lent « 
MONTGOMERY FL ETCH] 


l 
CHARLES HU. ELDR EDGE, 


Hon. Grpron WELLES, 
Secretary of the 
Theannexedtable(No.1*) 
the cost of each work to the contractor a 
the board, the amounts paid to the contra 
tra work, the amount of loss claimed to hay 
tained by each contractor, and the amount 


showsthe cont) 


n 
} 
I 


It will be observed that the contract pi 
wooden double-enders was each $75,Q00 a 
that the cost of twelve of them, including 
work, ranged from $83,230 08 to $97,67 
losse scli 1imed to haye been susté ined t 
38 to $18,870 41; « 
owanbed thereon by the board ranged from 
576 6 lt will also be observed that 
os the Len: Lee, including extra work, w 
, and the loss $77,191 37; 
board allowe donk $18,576 52, which includ 
allowed by the Department for extra work, 
* 13 of report of board, 
2,653 04 awarded for loss uy 
The loss upon the M: assasoit 
was but $8,250 78 there having bee1 
ors for additional work $7,340 57 
and awarded upon the Mattabes« 
but it will be observed that noc < 1im was 
the personal services ofthe contractor, for ust 
or interest paid on account of delay of pay 
(See report of board, page. 

claimed on the Wyalusing was but $4,484 ‘ 
vessel was built at Philadelphia, 
cheaper than at points further East, and tl 
charge made for increased cost occasioned by « 


to be $152,691: 


yet paid, (see Di ve 


billsapproved. 


Amount of 
loss to con- 


| Tots al cost of | t 
alterations 
andimp’ve-| 


ar 07 














00 |$ 











11, 


1966. 


cn or plan of the vessel 
se exceptions, the ¢ 
ter extent than m 


Names of contractors and vessels. 


, 
le-ender 


7 
yr wooden doub 


| i a i ea ai 
| Locomotive Company: 
\ m . 
i 
\ 


( 
lwy -}, 
ith B klyn Works 
M ee oe ncgidadakeeaant ene 
1 
l ita 
Lenape 
Jone 
\ . 





Ilunt: 
I KIN BW... cccce eeeeeee 
Works 
( BRevcctuns ° . 
\ 
& Lake 
Pawtuxel....ccce. 











Eu 

M ta a aa a ae tie 
H | Loring 

W innipee.... pnesesetes 
Zeno Seeor & Co 

M i a a 
Novelty Works: 

Miantonomoh 


\ 


Don 


W 
M 


ly 


x Le 


M; n 


\\ innebago 
rge W. Quintard: 


( mndaga 








and Z. &. F. Secor: 
la scethiatnniccniade 
Swift & Co.: 
Catawba 
0 eoto. HORE RR ERROR RR eee eee ee eee 
wden & Mason: 
IE icnaks tat ibieone 
itn Pe rine: 

‘ Lubec. 

| 


Lunhati 





iue, Ryon & Secor: 
Camanche... 





Recapitulation. 
vd n a uble-en lers : fates 
iinery for wooden double-ende1 
i-clad vessels and machiner: 


Total 
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texciud y 
I i 
ith 
i : i 
™ 
i 
| 
i 
li il lil 
i to 
vered until he ca 
delayed. This co 
ivpya 4 ri A hei 
tract lor tae mple 
nued 
Amount ri 
} 
ceived or 
tof, account of 
p ilteration 
i limpr’v 
ments, 
2 Oy 
‘e vt e 
‘ a 
Sb Lo - 
i4 OS 2,6 5 
4 35 a 
86 61 - 
5 51 « 
161 24 4,227 15 
4 70 - 
» 40 1,441 90 
ld S84 943 8Y 
— 
.i 30 - 
44 So) 9 » 45 
‘id 2, tase 
} $11.618 8 
i) ¢ > 2 
1 76 Q 44 1 
t i v4 L 
= 4 
715 41 - 
‘ r14c9 e9 
D to 14024 OL 
- o4 
St) O4 - 
7 . . 
5) - 
R49 A5 499 () 
{5 O8 809 (0 
74 71,214 90 
410.867 O4 638,692 84 
1 my 
> ol o 
L47 | 516,218 41 
868 08 399 S19 00 
OH O05 
872 72 143 3 05 
1 33 48,164 98 
119 72 $1,359,883 44 
» ere 74 
‘ 17 2 24 
1,42 
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; 
fied time; but the constantly advancing 
ind material could not be avoided. Exees the 


\\ niu i Alin 1 i i’ t i 
ry ve ’ i 
re io not vary t i x n 
i where w c i nad ex e is 
tL at } I tills 
i I wher } i , 
| tor Ww I \ 
‘? ‘ 
Lu yO in Sept I i I { 
l red the m yt ! 
t ithin two 1 t pula 
rdy to receive the ‘ i l 
{ \ is im iy i r 
il or is na frst Sod : tal ie 
Peoria not u | May, bs i i y t t 
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The contracts for the iron tug-boats Triar nd 





Maria were made December 20, 1863, at $123, for 
the Triana: the cost of her construction wa 41 
842 45, leaving a 1im for! of $53,842 45, and the 
award was $52,472 81. ‘The contract pi ot M 
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Tht contracts for the double-turreted iron-clad 
gunboats Winnebago and Milwaukee were made May 
27, 1862, at $513,000 each. The Winné@bago cost $357,- 
KU2 56: the loss claimed, after payment of extras and 
gale of old iron, was $29,174 20, and the same was 
a“ warded, The Miiwauke ecost, ase I Lime “d, * $52,861 42, 
making the loss, as claimed, 30, 138 84, and the award 
was that sum. fhese vesse ls were not comple sted and 
delivered until the months of May and August, 1864, 
and the contractor says the delay was occasioned as 
follows, (page 61 record of board:) 
“Hefurtherstates that the Winnebago was delivered 
to the United States during the month of May, 1864, 
Milwaukeein the month of August, 1864, and 


ana tlie 
that The delay in completing said vessels was from | 


circumstances entirely beyond his control. That the 


work on them was prosecuted with all the energy 
which was in his power from the time of the signing 
of tl ie contract until their completion; and that for 
the first six or seven months his entire force, num- 
bering aboutning anew d workmen, were employed 
it the work every day, including Sundays, and about 
two hundred every nig ht. during each entire night, 
at an extra expense ot fifty per cent. for their wages 
each night and each Sunday over the usual wages 
paid them; and this extra expense, he states, was 
incurred without expectation or hope of reimburse- 
ment from the Government, but solely to enable him 
f.ithfully to perform his obligations to the Govern- 
mont, although no clause existed in his contract 
requiring this incessant labor.”’ 


‘the contract for the iron-clad Onond: wa was made || 


May 26, 1562, and was completed February, 1864; the 
contract price was $625,000, the cost claimed was 
$710,156 51, and the award $85,203 91. The delay in 
thre comple tion of the vessel was occasioned by 
city of labor, difliculty of obtaining materials, strikes, 
and having to close his Shop for two months on ac- 
count of mobs in thesummer of 1863.’ 
and 19 of reeord of board.) 


fhe contracts for the iron-clad monitors Maho- 


vac, Tecumseh, and Manhattan were made Septem- | 


ver 1, 186Z: the entire cost of the three vessels was 
$2,270,447 63; the loss claimedto have been sustained 
was $382,592 67, and the award made was $119,020 57 
upon each. ‘These vessels were not completed or 
delivered until the months of March, May, and Au- 
gust, IS64, and it was claimed that the delay * was 


owing to alterations and additions to original speci- | 


fications required by the Department.’ 

The contracts for the iron-clad monitors Catawba 
and Oneoto were made in September and October, 
1862, at $920,000 for both vessels; the work required 
by additions and alterations $322,849; the entire cost 


was $1,470,868 88, and the loss claimed $228 019 88, and |} 


the award was $11 1,009 94 upon each, These vessels 
were not completed and delivered until June, 1865, 
and the contractors claim that “ this delay wascaused 
by alterations being made by order of the Depart- 
ment and the scareity of labor. The excess of cost is 
accounted for in being obliged to raise the vessels 
eighteen inches, extensive akterations in turrets, and 
increased size of boilers over stipulations of con- 
tract.” 

The contract for the monitor Manayunk was made 
September 15, 1862, but was not completed till Sep- 
tember, 1865; the contract price was $460,000, addi- 
tional work required by change in specifications, 
$166,582 24, and the entire cost of the vessel $700,896 06, 
and the loss claimed $74,313 81, and the award $71,- 
69 42. The delay and costs are thus explained, (see 
record of board, page 56 :) 

‘That the causes of delay in the completion of the 
vessel arose from the 


from New York, we were unable to procure the neces- 
sary drawings and plans with the promptness and 
dispatch that similar works in that city were able to 
do; and also, owing to the very low state of water in 
the Ohio river, it was not in our power to launch our 
vessels in April, 1864, and we were compelled on that 
account to defer launching the vessel until Decem- 
ber of the same year. That the reasons for the excess 
of cost over the contract price were owing to the great 
advance in mi aterial and labor, and the alterations 
ordered from time to time, and to the great difficulty 
in procuring labor, our mechanics ani others em- 
ployed by us having gone into the Army and Navy, 

and we were compelled at great expense to obtain a 
portion of the desired labor from Europe. 
at the time a new thing to the mechanics of thatsec- 
tion of the country, which was a potent difficulty we 
had to conte nd with; and furthe or, we were compelled, 
owing to our isolated position, to do our work, as it 
were, Within ourselves, there being no similar estab- 
lishments in that 
could apply for any aid or help. That there are no 
charges in the bill (annexed tothe record and marked 
No, 46) for any condemned material or faulty work- 
manship, and that it shows the actual cost of labor 
and material.” 

The contract for the light-draft monitor Naubue 
was made April 2, 1863, but she was not completed and 
delivered until Fe ‘ebruary, 1865. The contract price was 

$361,055 67; the addition: ul work required by changes 
inade sduring her construction, $143,973 05; the cost of 
the e ntire work, $559,872 72. The loss claimed was 
$54,843 98, and the awerd was $36,583 44. The delay 


“ scar- | 


(See pages 18 | 


It was also ° 


part of the country to which we |, 





fact of extensive alterations |} 
from time to time ordered by the Government; and | 
also that, owing to the distance of our establishments | 


in the completion of the work seems to have been | 


oceasioned by repeated alterations in the work by 
the different inspectors, and a part of the loss caused 
by pressing the work on Sundays and nights. 

The contract for the monitor Camanche was made 
June 20, 1862, and the vessel was not completed and 
delivered until January, 1865, 

* The causes of delay were that thecontractors were 
obliged to give portions of the material of the Ca- 
manche to aid in the construction of other iron-clads 
then building in New York, and required by the Gov- 
ernment for immediate use, as the rolling-mills of 
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GEORGE A. QUINTARD. 


the country were not iin capacity to roll the 
kinds of iron required for the atc lass of vessels as fast 
as itwaswanted, When the Camanche was ready for 
shipment to San Francisco, the Government took the 
principal parts of her engine to replace similar parts 
of the engine of the Weehawken, which had broken 
down at Port Royal. The delay in replacing these 
parts of the mac hinery caus sed the Camanche toarrive 
in San Francisco in the winterinstead of in the spring 
of the year. The ship Aquilla, with the materials for 
constructing the Camancheon board, wassunk during 
a violent gale in the harbor of San Francisco, caus- 
ing « further delay incompleting the vessel.”’— Record 
of Boar ral, p. 34. 

The contract price of the vessel was $565,000; addi- 
tional work required by alterations as the work pro- 
gressed was $48,164 98; the entire payments made by 
the Government were $613,164 98; and the entire cost 
of the vessel was $802,314 79; the loss claimed was 
$189,149 81, and the award was $179,993 89. 

The aggregate of contract prices was $9,893 25 67 : 
of thecost of the vesselsand machinery, 31 5845 O82 31; 
of the losses claimed before the board, $2,835,520 20, 
and of the awards, $2,267,627 78. 

It will be observed that the Department made con- 
tracts for the fifteen double-enders, the machinery 
for twenty-two double-enders, for the six harbor and 
river monitors, with their machinery, for one iron 
double-ender, and for the iron-clad Mi: iuntonomoh, 
in the months of August, September, and October, 
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April Uy, 


| 1862; for five iron double-enders in June, 
August, 1863; for three iron tug-boats in Dee, 
1863; for the iron-clad Onondaga, the iron-cl; jiber, 
pellers Milwaukee and Winnebago, in May, aie 
monitor Camanche, in June, 1862, and forthe 1 
Naubue, in April, 1863. During the pe riod ay - 
for the construction of this work, the De AA pny 
had many other heavy jobs in its own yards, in the 
shops of some of these Contractors, and of other oe 
ties, so that the machinery, material, and skilled |, 
of the country were taxed be yond their capacity ; 
the committee are satisfied that, with the : 
their command, it was not possible for these 
ors to complete these vessels and this n 
within the periods fixed in the contracts, even | 
there been no delay occasioned by experiments 4. "| 
modifications of the plans and specifications Th 
committee are also of opinion that, could the w... 
have been completed within the times fixed iy the 
contracts, and had there been no advance int), 
of labor and material, the contractors would | 
sustained but little if any loss, though they wo 
not probably have realized any profit; but rou 
delay in the completion of the work made loss: 3 inev- 
itable. The vigorous prosecution of the war rende 
it necessary for the Government to inerease to a ver 
large extent, the currency, and, as a consequence, ¢} Z 
prices of mi iterial andlaborrapidly advanced, 'Pa}y\, 
Yo. 2,* annexed, furnished the committee by Georen 
L. Quintard, of the Morgan Iron Works, in the city 
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¢ New York, shows the rate of prices during each 
~ nth, fromJ anuary, 1862, to December, 1864, of labor, 
i of tue materials used by these contractors in their 
from which it appears that the average of 
that period was over ope hundred 





worsb, . 
‘erease during 
per eed diect upon thecontractorsisseen by considering 
weases. The contracts for fifteen doubie-enders, 
den hulls, were made about the 10th of Septem- 
isb2, and they were completed during the latter 
rt of 1863 and first part of 1864, ; 
“in September, 1862, best flange iron was 6 centsper 
sind; in May, 1863, it was 83, and in January, [Sd4, 
vas 10, At the same periods common iron was 
sy), and $115 per ton, Finishers were 18, 22, and 
‘ents per hour. Laborers were 1], 13, and 16 cents 
hour. Molders 17, 24, and 25 cents per hour. 
facts have like force in regard to the machinery 
ihe twenty-two wooden double-enders, the work 
» commenced about September, 1862, and com- 
ed the latter part of 1863, and first of 1864. The 
jaimed to have been sustained, and the award 
in the case of the iron double-ender Mohongo, 
t by Zeno Secor & Co., appear as high as in 
'y other ease. That vessel, with her fnachinery, 
ve contracted for August 5, 1803, and was to have 
» completed in eleven months, but was not com- 
ed and delivered till about March,1865, owing, as 
imed, to the non-receipt of plans, drawings, and 
ifications fromthe Department, and to the alter- 
‘ons and additional work; and, as the committee 
-intormed, owing also to the fact that other heavy 
work forthe Government was pressing upon the shop, 
vond the capacity of its machinery and force. But 
juring the eleven months allowed by the contract 
r the completion of the vessel, table No.2 shows the 
following facts: from August 1863, till July, 1864, a 
riod of eleven months, best flange iron rosefrom 8} 
per pound; common iron from $80 to $205 per 
n: American iron from $34 to $75 per ton; copper, 
n sheet, from 38 to 70; laborers from 14 to 22 cents 


al 
Ww 


‘ 
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ic, 
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per hour; 
>to 31 per hour; turners from 23 to 30 per hour; 
rpenters from 24 to 27; and boiler men from 23 to 
cents per hour. 
Ihe contract for the harbor and river monitors 
lecumseh, Mahopae, and Manhattan, with their ma- 
nery, constructed by Messrs. Z. & KF. Secor and 
Perine Secor & Co., was made September 1, 1862, and 
vessels were finishedin March, May, and August, 
‘4, the delay being caused, as is claimed, by alter- 
itions and additions to the original specifications, 
shich the committee believe was the case, as the 
Department allowed and paid for additional work on 
the vessels, amounting to $516,218 41. (See page 32 
of record of board.) Fromthe commencement of the 
work in September, 1862, till the completion of the 
second vessel in May, 1864, best flange iron advanced 
m6to10; common iron from 305 to $145 per ton; 
\mwerican iron from $26 to 560; copper in sheet from 
to 70; laborers from 11 to 21 cents per hour; smiths 
irom 19 to 30; molders from 19 to 29; turners from 
carpenters from 18 to 27; boilermen from 18 
); and finishers from 18 to 28. 
Lhe 
perhaps tue most unfortunate in the prosecution of 
rwork. ‘Their contract was made June 20, 1862, 
tthe vessel was notcompleted until January, 1865, 
\s has been stated, the delay was caused by the fact 


l 
aw 


lit a portion of theematerial was taken for other | 


Government vessels which were required for imme- 
liate use, by the fact that a portion of her machinery 
srequired to supply the broken machinery of the 
\Veehawken at Port Royal, and by thefact that these 
: caused the ship Aquilla, with the parts of the 
vessel and her armament on board, to arrive at San 
Francisco in a boisterous season, and on tlie night 
uiter she was moored a violent gale caused her to 
uk atthe wharf. It was atedious and difficult work 
to raise her, but she was finally delivered to the Gov- 
ernment authorities, avery complete and superior 
vessel, on the 19th of January, 1865." From the date 


} 
aclay 


contractors for the monitor Camanche were | 


TI 


smiths from 23 to 31 per hour; molders | 


fihe contract till the time of her delivery, materials | 


und labor advaneed as follows: common iron from 
svi to $165 per ton; American from $24 to $623; cop- 
per in sheet from 28) to 65; laborers from 10 to 22 
cents per hour; smiths from 17 to 32; carpenters from 
\/ to 27; and finishers from 17 to 30 cents per hour. 
(he committee believe thatin many other cases the 
completion of the work was deiayed by tke action of 
the Department, because dt is the concurrent testi- 
thuny of nany of the contractors that such was the 
and also beeause it could not be otherwise, inas- 


uuch as “the art of building iron-clad ships-of-war 
wa } 





Cu 


much so that constant modifications of the plans be- 
came necessary as the use of completed vessels dis- 
vered defects or suggested improvements.’ And 
it would have been a tailure of duty on the part of 
the Department had it failed to introduce any im- 
provement at any time during the progress of the 
Work; and to the fact that diligence and care were 

served in that regard isin part to be attributed the 
Production of a navy so perfect and so formidable. 

In reporting upon this subject, the committee at the 
last session of Congress said: 

At the time the contracts for these vessels were 
made, and the general plans and specifications pre- 
pared, the art of building iron-clad ships-of-war was 
hot perfected—it was yet in experiment; so much so 
that constant modifications of the plans became ne- 
essary as the use of completed vessels discovered 
leets or suggested improvements. So late as the 
ist of August, 1863, General Inspector Stimers wrote 
“essrs, Secor & Co, that “the building of iron- 
ia | steamers isa novelty in this country,as in any 
“her; it is, therefore, impossible to make a complete 
feneral plan, and write complete specifications atone 
a which will satisfy all the requirements subse- 
ientexperience and study point out, the more espe- 
tially as the fleet already in service is aetually ongaged 
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not then perfect; it was yet in experiment, so | 





with the enemy and rapidly developing all the weak 
points of the original structures.” During the prog- 
ress of the work thany and material modifications 
of the plans were adopted, in some cases requiring 
greater depth in the vessels, and the contractors 
were required to suspend work until the new plans 
and speciticationscould be prepared. Asan instanee, 
the following letters from the general inspector to 
Messrs. Secor & Uo. are given: 


GENERAL INSPECTOR’s OFFICr, 
LRON-CLAD STEAMERS, 
4113 Broapway, New York, December 22, 1862. 

GENTLEMEN: You are probably aware that the 
iron clad steamers Mahopac, Tecumseh, and Man- 
hattan, now in process of construction by you, are, 
in their general plan, simply a modification of the 
Passaic class: that the original design emanated 
from Captain Ericsson, the inventor of this system, 
and that this office was established by the Govern- 
ment for the purpose of making and issuing to the 
various builders of the vessels the detailed working 
drawings. The design of Captain Ericsson contem 
plated the deck covered with one inch thickness ef 
iron; the deck planking and much of the side 
armor of pine wood, and all armor plates to be of 
fifteen sixteenths inch thick each. 

After this plan left the hand of the designer, there 
was added another inch to the thickness of the deck 
plating; the pine wood in the deck planks aud side 
armor was changed to oak; the full thickness of one 
inch each was demanded for all armor plates; the 
weight of the boilers was increased fifteen per cent., 
and in someminor respects weight was added to what 
Was originally intended, until, after having in vain 
protested against these additions, Captain Ericsson 
gave notice that he would no longer be respoasible 
for the flotative power of these vessels. I have, 
therefore, caused the displacement and the weights 
to be carefully calculated, and to avoid the ne essily 
of carrying any ballast to balance the vessels, the 
calculations extended to balancing the weights 
equally with the displacement. As the result of 
these investigations, it has been dctermined to make 
the following alterations: 

1. The depth of the vessel will be increased 18 inches. 
This will be done by adding a strake of plating be- 
tween strakes K and L, forward of the after over- 
hang, and between strakes H and N around the stern 
bedy. Inclosed I send youascheduleof this plating; 
at the upper edge of the plating upon the outside 
there will be an angle iron 643; * } inches in lieu of 
the oneot {XA 4X a inches specified originally. In lieu 
of the short shelves ordered for the ends of the beams 
to rest upon, there will now be a continuous angle 
iron 6%34%¢ inches running completely around the 
vessel upon the inside. The frames will not extend 
any higher than the original intention, except in 
cases where they are not yet cut; it would beadvisa- 
ble to permit them to come up to the Iower edge of 
the beam, shelf angle iron, and lower frames of stern 
body, which are to be lengthened in accordance with 
the schedule of framing herein inclosed. The armor- 
shelf and all the armature will be raised 18 inches, 
so that the same structure is retained in all this part 
except in the peculiar manner in which the shear 
strake is fastened, tor which see drawing soon to be 
sent you. The same knee-plates or gusset-pieces 
will be retained as originally specified, but they will 
require to be cut out at their upper outboard corner, 
as per drawing. 

2. The 4-feet floors will be increased “to 5 feet 6 
inches in depth. These will now occur upen frames 
Nos. 76, 80, 85, 103, 107, 111, 115, 119. 

3. The turret bulkheads will now occur upon frames 
Nos. 89 and 99. 

4. There will now be two coal-bunker bulkheads; 
these will occur upon frames Nos. 62 and 74. 

5. The top ef boiler shells will be raised 18 inches. 

6. The upper end of stem and stern-posts will be 
lengthened 18 inches. 

7. There will be a modification of the lengths of 
vertical shafts under the turret, on account of the 
increased depth. The dome over the propeller will 
not be required. The foregoing are the important 
changes, of all of which correct drawings will be sent 
as soon as they can be made. 

You will please make out a statement in detail, 
showing the expense to yourselves, which will be 
added to the cost of the vessel, and the length of time 
which must be added on account of the foregoing 
enumerated changes. ; 

You will please give the local inspector an oppor- 
tunity to judge of the correctness of your estimate, 
that you may both estimate from the same basis. You 
will understand, of course, that the Government will 
pay you all expenses incurred on account of these 
changes, in addition to the price agreed upon in the 
contract, and to allow you the extratime required on 
account of them to complete the vessels. 

I am, very respectfully, 

ALBAN C. STIMERS, 
General Inspector. 
Messrs. Secor & Co., 68 West street, New York city. 
Approved: F. H. GREGORY, ‘ 
Rear Admiral, Superintending. 


[No. 3.] 
GENERAL INSPECTOR’S OFFICE, 
[ron-CLAD STEAMERS, 
256 CANAL Street, New York, June 18, 1563. 

GENTLEMEN: In consequence of defects developed 
in the monitor vessels now afloat in actual service at 
sea and in battle, it has been decided to make the 
following changes in the iron-clad steamers Mahopac, 
Tecumseh, and Manhattan, now building by you, 
namely: 

The system of bolting together the plates form- 
ing the turret, pilot-house, and smoke-pipe, will be 
changed to a system of riveting with the rivets put 
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through from the inside and riveted on the outside, as 
shown by the drawing sent you this day by Adams's 
Express, 

An examination of these drawings will show you 
that the six inner courses are riveted through and 
through, instead of the two inner courses as before, 
and that where rivets pass entirely through all tho 
thicknesses of the third course from the outside, the 
holes are punched ene and a half inch diameter, 
instead of one and a ouarter inch, so that when the 
riveting is performed the rivet will expand into this 
larger hole, and thus render it impossible for it to fly 
either outward or inward when struck by shot. 

there will be a band of wrought iron, fifteen inches 

wide by five inches thick, secured to the base of the 
turret, with forty-two inch bolts, as shown. 
_ ‘This band will be composed of four pieces, butt- 
Jointed. The iron must be of the very best quality, 
especial pains being taken to make it soft, so that 
when a shot strikes it it may imbed itself into it 
without breaking it up. 

The inspector will, at his diseretion, order any piece 
of this iron to be tested by bending it under a heavy 
steam hammer three feet in tweive of length; that is, 
if the supports are twelve feet apart it must be bent 
down three feet in the middle. 

Thegun-slides willhave one inch clearance between 
their ends and the inside of the turret; the band sup- 
porting them will be made 3! inches thick, as shown 
where theslides rest upon it. There will be one half 
inch clearance on each side of the gun-slide in the 
notch cut in the band, as shown: but this clearance 
will be filled in solid with the sliver pieces shown, 
that they may be readjusted if thrown out of gauge 


byshot. The plates for lifting the turret, placed over 
the-gun slides, will be changed to forged pieces, as 


shown by the drawing. 

Lhe gutter around the turre®will now be made 7} 
inches wide. It will be filled with platted hemp 
gaskets, on the top of which will be a plate ring } 
inch thick by 6 inches wide, butt-jointed, with straps 
on lower side spiked down to the deck, with j inch 
round spikes, 7 inches long, placed about 2 feet apart. 
In the gutter within the turret there will be several 
scuppers of at least Sinchesdiameter each, from which 
pipes will lead to the bilge in such a manner that the 
water which maycome through under the bottom of 
the turret will be freely carried off without wetting 
lower belts or other parts which it isdesirable should 
be kept dry. 

The root of the turret will now have, instead of the 
railway bars, forged rectangular bars, 3 inches deep 
vertically, by 4 inches wide, spaced one bar every 6 
inches the same as the railway bars were. 

‘Lhe bars will be kept at the proper distance apart 
by rectangular blocks of cast iron placed at the ends 
of the bars and over the rafters, and kept in their 
places by tlush-headed tap-bolts, } inch in diameter, 
screwed into them through the plating, as shown in 
the drawing. 

These bars must be of the best quality of iron, and 
from the bars intended for each turret roof there must 
be tested at least two in the presence of the local in- 
spector, the barsto be tested to be pointed out by lim. 
The test to consist in bending down the bar laid flat- 
wise under a heavy hammer a distance of two feet 
when the supports are six feet apart. If there are 
any cracks in the bar, the lot to which it belongs must 
be condemned. 

The pilot-house will be ten instead of eight inches 
thick, as before required, and in addition to thisth ore 
will be a cylinder one half inch thick—not shown on 
the drawing—slipped into the inside from the top. 
This will have vertical joints only; there will be butt 
and strap with straps on the inside 4) inches wide, 
single riveted with three fourth rivets spaced four 
inches apart, countersunk on both sides. This thin 
cylinder will be cut out where the two inch thick 
plates occur over the ends of the cross beam which 
carries the pilot-house, and the lower corners will be 
secured with four ?-inch tap-bolts serewed into the 
plating. The peep-holes will be carefully made, as 
shown in the drawing. 

It is found that this is a point of great importance, 
and many plans have recently been experimented 
with before the exact form and character was decided 
upon. 


The cover will now be three instead of two inches 
thick, and it will be riveted down around the pe- 


riphery, as indicated by the drawing. 

It will be observed this cover now rests upon the 
two inner courses of the plating, which are made 
shorter than the other for that purpose, thus dis- 
pensing with the ring formerly designed for it to rest 
upon. 

Around the base of the pilot-house upon the turret 
roof there will be a ring of composition, or of wrought 
iron, if you can make it of the latter metal with less 
cost. This ring forms a glacis for the protection of 
the composition ring which confines the pilot-house, 

You will observe that, according to the drawing 
sent you, the composition ring, already ordered and 
perhaps completed, must be put in place before the 
jast two courses are added. : 

If you have not yet made this ring I would prefer 
you to make it and the glacis ring enough larger in 
diameter to enable it to be passed over the increased 
thickness of pilot-house. ; 

The grating in the smoke-pipe will now be placed 
below the line of the deck, as shown in the drawing. 

Then to'retain the same area as before through the 
bars the pipe must be made larger. To accomplish 
this another breadth of plating is added, as shown in 
the drawing. It will be observed that all the armor 
plates are now of one height, namely, six feet above 
the deck. The thickness is to be increased from six 
to eight inches, as shown by the drawing. 

There will be placed on deck in the center of the 
vessel, between frames seventy-five and seventy- 
seven, a pipe of twenty-four inches diameter at the 
base, eighteen inches diameter at ten feet from the 








1866 _ 


base and upward, and twenty-five feet high; nate 
be one half inch thick to ten feet high; trom ten to 
twenty feet high, one tourth inch thick; abeve that, 
oue englith ineh thick. Vertical seams to be butt 
joimed, with single riveted straps inside, rivets coun- 
tersunk ontheoutside. Llorizontalseams butt-jointed 
with bands on the outside, as shown na the drawing. 

rom the band fi/teen ieet from the deck will extend 
thre ruces of one-inch round iron to an cye-bolt in 
the deck placed lilleen teet lroim the pipe. in each 
brace w:!) be a turn-buckle for tightening them up. 
Junto this pipe will enter the galley pipe, and a pipe 
from the upper part of the men’s water closets; these 
pipe will rise live feet above the deck, The space 
around thei is to be Jett open for the tree egress of 


air from the berth deck, to assist in the ventilation. 


A plate, however, of two inches thickness is to be 
fiited, as shown in the drawing; so that in case ashot 
periorates the pipe near the deck the twosmall pipes 
may be taken down, and this fitted in to prevent the 
ing sof water when the vessel is in a sea-way under 
the enemy's fire, before the pipe could be repaired. 
Lhere will be placed over the iron plating of the 
deck a planking of white pine wood, 1; inch thick, 
in strips of 4 inches wide each. This wooden deck 
will be secured to the tron with a marine glue which 
will be furnished you by the Government. ‘The glue 


heated to a temperature of 400° lahrenheit 
when applied, and to be coated on the deck plating 
and the edges of the planks toathickuess of 144 of an 
inch, and the planks pressed firmly intoit. Around 
all ventilating and coal-shute holes in the deck there 


is to be 


willbea sa of wood lj inch thick, 3 inches wide, 
neatly turned, having the inuér diameter the same 
as that ol a hole in the deck-plating. 

Che top suriace of the coal-shute plates to be coy- 
ered with wood in the same manner as the deck, so 
that when they are implace the surface of the deck 
wiil be plain and smooth, 

The total thickness of deck plating will now be 
made 1) inch, instead of li inch, as ordered in a letter 


from this otfice April 11,1 

‘Yo accomplish this you may make the upper course 
one inch thick, and the lower half inch, or you 
may make them each three quarters of an inch thick, 
The latter is the preterable mode if the state of your 
iron on hand is such that it can be done without 
increasing the expense otf the change. 

You will greatly oblige me if you will examine at 


305. 


one 


on into the expt nse bf making the changes directed 
in this letter, and send me the bill with each item 
in detail. Please confine it to the changes herein 
ordered, and if you are not prepared to send the 
accounts of former changes, it will not be necessary 


for you to keep this until you send them. Lam par- 
ticularly desirous of getting this as soon as possible, 

\tter having calculated the difference in cost be- 
tween the original and amended plans, as directed in 


the foregoing, you will please return sheets Nos. 3, 4, 
5, and Zl, first sent you, 

li is pre yper to inform you that my authority for 
issuing Lhese orders is a letter from the chief of the 


Bureau of Construction to the general superintend- 
ent, Rear Admiral Gregory, dated Junel11, 1863, which 
letter has been referred to me tor action, 
l am, very respecttully, 
ALBAN C. STIMERS, 
General Lnspe ctor, 


Mes rs. & Cc 78 West stre et, Ne w York city. 
‘The delays occasioned in the work by the changes 
of the plans caused large losses to the contractors ; 
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first, by leaving their labor unemployed for the time 
upon their hands; secoud, by requiring them to carry 
insurance and interest; third, by the constant and 


rapid increase of the cust ol labor and materials, and 
the.depreciation of the currency, for which the De- 
partinent could not give adequate and complete re- 
lief. The delays worked a special hardship upon the 
builders of the nine vessels tirst mentioned, as it Was 
provided in their contracts that they should each 
receive $500 per day tor every day their vessels were 
completed belore the time limited for their e¢ hap rle- 
tion. brom Mr. Wood, the present general inspector, 
the committee learned that this class of contractors, 
to overcome the delay occasioned by the changes in 
the plans, and waiting for the specifications, and to 
meet the earnest re quirement ot the Department for 
an early completion of the vessels, prosecuted the 
work at night and on Sundays, and that for such work 
they were compelled to pay double prices, tor which 
the Department did not, and could not, make them 
any colupensation, 

‘From Messrs. Lenthall and Isherwood, of the 
Navy Department, and Mr. Wood, the general in- 
spector, the committee learned that the petitioners 
entere vd into theirecontracts upon public competition. 
after general notice; that the lowest bid in a class 
Was taken as a standard, which those bidding higher 
had to adopt, and that prices were ‘ barely fair at the 
then current rates;’ that the petitioners ‘dealt fairly 

and honestly by the Government in procuring the 
ve ry best material which they could command, and 
doing the best quality of work, and that they were 
diligent in adopting all measures in their power to 
complete the work within the stipulated time, rom 
the same gentlemen the committee learned that atter 
the making of the contracts in the fall of 1862, the 
prices of labor and such materials as the contractors 
were compelled to obtain, constantly advanced until 
within the last two or three months, and that the 
advance in the price of labor skilled im*iron, and of 


the materials required by the petitioners, was, to a || 


| adopted: : 


large extent, owing to the great demand of the Gov- 
ernment for the same in her shops, navy-yards, and 
shops for repair established at many oints in the 
neighborhood of the operations of the } 
as to the depreciation of the currency. 

fhe committee are satisfied that the petitioners 
have sustained, and are sustaining, heavy 


avy, as well | 


losses, | 
which it wae notin their power to avoid after making || 


their contracts. Their contracts were aa for 
large amounts, and required a long time for their 
completion. It was impossible for them to make pro- 


vision for all the material required, or to foresee and 
provide against the great advance in the price of 
labor. The demand for iron of peculiar and large 
sizes and fine quality was great, the supply small, 
and the means of producing itin the country limited. 
New machi y for preparing and rolling it was neces- 
sary; undersuch circumstances, builde rs of iron ships 
and heavy machinery could not contract in advance 


for such qui iuntities as would be required, even could 
hey advance the money,so that they were compelled 
to abid the fortunes of the market. During the prog- 
ress of the work, by many of the petitioners, labor 
and materials have advanced, perbaps, one hundred 
per cent. This was not foreseen either by the reck- 
less or the most prudent. The increased cost of labor 
and materials outran the calculations of every one. 
Ought the losses resulting from such a state of facts 
to tall entirely upon the petitioners? The commit- 
tee think not. First, 


and material, contributed materially to the losses. 
Second, the Government, by the mode and manner 
in which she imposed her taxe s, contributed to the 
result. Third, for the reason (in the cases to whic h 
it applies) that the Department delayed the work 


for the reason that the Gov- | 
ernment, by her own competition for skilled labor || 
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| work, and report the same to the Sen; 
session. None but those that have gi 
to the Department to be considered,’ 
It will be observed, in the om Diese 
this is a resolution adopted sol ely by the Sa. 
ate, and not by the House of Rey resentotic... 


is no act of the legislative aut an y 


ate at its , 


, 
¥ CN satisfac: rt 


T + 


Ol 


| Government, and that no board that eo 


organized under it had any authorit yt 


LO | 1 
either legally or morally, the action of rh 


gress. It will also be observed that + this r 


| lution only instructs any board that may 
| created by the Secretary of the Navy under j; 


thatimprovements might be adopted, orthedrawings | 


and specifications prepared, and the delays involved 
not only the cost of the alterations themselves, but, 
by increasing the time required to complete the ves- 

ls, threw much of the material and labor upon the 
periods of enhanced prices, and thus materially in- 
creased the cost. And fourth, if the Government 
had contributed to it in no way whatever, under the 
circumstances, she ought not to allow the petitioners 
to bear the whole loss. 

* During the first period of the war, almost without 
a navy, she undertook the work of blockading thou- 
sands of miles of coast. To 
the times she taxed to their utmost the talent, 
and energies of the country. 
to be produced that ¢ 
blockade 
taken of building 
pass forts 
codperate with the Aimy. lron-clads became a ne- 
cessity, but their production was an experiment. 
the navy-yards aa their machinery were wholly 
inadequate to the work. The ship-builders of the 
country were appealed to. 
result of their efiorts in the great experiment has been 
the production of a navy 
and unequaled in detense. ‘Che ships and their en- 
gines, being of great size and power, required for 
their production new machinery of extraordinary 
weig cht and power. In advance it could not be told 
what time would be required for building the vy 
or the engines, especially as the Department must 
constantly modify the plans. If, then, enterprising 


skill, 
Not only were ships 
uld lie at the mouths of and 


vessels 


| citizens came forward to aid the Government.in her 


} closely e 


experiment by the use of their shops, machinery, and 
money, in awe rk the cost of which they could not 
timate, nor know the time that would be 
required for its completion, and then the currency is 
depreciated by 

beyond caleulation, is it just, is it consistent with the 
people’s conscience, to allow the whole loss to fall 


| upon them?’ 


The committee suppose that it wasin this spirit thut 


| the joint resolution of June 25, 1864,in relation to the 


contract with Ericsson for the construction of the 
Dictator and the Puritan, was adopted. 

It will be observed that the letter of General In- 
spector Stimers to Messrs. Secor & Co., making very 
material modifications of the plan of the Ms thopae, 
Tecumseh, and Manhattan, was written more than 


meet the exigencies of | 


the harbors, Lut the experiment was under- | 
ships and boats that could safely | 
and batterics and ascend the rivers and | 


They responded, and the | 


most formidable in attack | 


its great increase, and prices go up | 


three months after the work was under way; and his 


letter to the same parties, making further changes, 


was written more than two months after the vessels | 


should have been completed, The additional work 
required by these two letters amounted to $516,218 41. 
(See page 32 of record of board.) 

A portion of the contractors for the machinery for 
the double-enders seem to have been misled in reg 
to the weight, supposing that it was to be of the size 
of the Paul Jones class; but’when they received the 
working plans and specifications it appeared that it 
was much heavier. 

From June till peeeaae last the board organized 
by the Secretary of the Navy, under the Eonar reso- 
lution, compose <l of eminent officers of the N tavy, was 
engaged in hearing evidence and inv estigating the 
claims of these partics. That investigation seems to 
have been fairly, carefully, and thoroughly mad: It 
was by officers of the Department selected by the 
Department, and the award, which the committee 
believe to be substantially right, should be adopted 
as the basis of relief to the parties; and therefore the 


committee report the accompanying bill. 


Mr. GRIMES. As I was unable to concur 


' with the majority of the Committee on Naval 


Affairs in recommending the Senate to pass 


| this hill, I desire to ask the indulgence of the 


Senate while I very briefly. explain the reasons 
which impel me to vote against it. 

On the 9th of March, 1865, at the executive 
session of the Senate, this resolution was 


Resolved, That the Seeretary of the Navy be re- 
quested to organize a board of not less than three 
competent persons, whose duty it shall be to inquire 
into and determine how much the vessels-of-war and 
steram machinery contracted for by the Department 
in the years 1862 
and above the contract price and allowance for extra 


ard | 





and 1863 cost the contractors over | 


| to examine as to the contracts that were ent, 





| stances, upon which there would be claims 
| much entitled to consideration as almost » 


into in 1862 and 1863. Let it not bes posed 


by any Senator that after we shall have passed 
this bill, which includes about two and: a qi 
ter millions of money, we are therefore absoly, ed 


from making any future ¢ appropriations fo r 


| tracts entered into between private indi 


and the Government, under precisely a 
circumstances; for I have upon my «& 

abstract of contracts between the Govern 
and contractors, made under similar ciy 


» 
i 


that are embraced within the bill now, 
consideration, amounting to nearly sixty mil. 
lion dollars. If there be a loss upon that pro». 
erty equal to the amount which it is claimed 
has been lost by the contractors pe de , 
in this bill, then the amount that will hi ’ 
be claimed from the Government by hisea | con- 
tractors will exceed the sum of $12,000,000, 
Under the resolution which I have as ad, t] 
Secretary of the Navy appointed a 
three officers. One of them was a: hi 
a commodore nearly at the head of the 
another was a paymaster, and another a 
gineer.. I suppose, as the report of the 
ceedings of that board has been publish 
some months, that the members of thi 
have probably examined it, and if they hay 


they will observe that substantially all th: 

timony taken before that board consisted 

the mere declarations of the contractors t 

selves. So far as my recollection goes 
contracts, even, were not submitted, and { 

was nobody examined on the part of the G 

ernment, except that Commodore Gregory, | 

think, appeared before them once or tw 

and wrote them one or two letters. 

Mr. President, I do not wish it to be w 
stood that I am constrained to vote ag: 
the passage of this bill because I believe ther 

| are no just claims embraced in it. 1 believe 
there are some very strong cases in it that 
appeal to the justice of the Senate and of ( 
gress, and if they stood by themselves, as o! 
dinar y claims do sti ind when they ay ppe ar | 
fore us, and not in an omnibus bill « ap l 
with other claims that I regard as sanihles ss, | 
would vote for them. I remember the ce! 
brated case of the Camanche, a vessel t! 
was sunk in the harbor of San Francisco. | 
believe there is justice in that claim, and 
would afford me great pleasure to vote to | 
munerate éhe contractors in that instance ; but 
I cannot consent, in drder to do justice to 
those contractors, to vote money out of tlie 
Treasury to other contractors who [ am just 
as thoroughly convinced are not entitled to 
anything from the Government. 

ifthe “members of the Senate will refer he 

report of the committee that is in thei ir ha 
on the second page, in the list of ‘ woode: 
double-enders machinery,’’ they will find tl 
the Mingoe and the Wyalusing were m: ade My 


Pusey, Jones & Co.,a firm doing business § 
Wilmington, in the State of Delaware, nd 
the amount allowed to them, and it was a) 
they claimed, for extra work was $5,817 

for the Mingoe, and for the Wyalusing g@ it was 
only one cent less, $5,817 87. Now, by rel 
erence to the table which I hold in my hand 
furnished from the Navy Department it will he 
observed that these gentlemen entered into 
their contract with the Government to con 
struct those two vessels, one of them on the 
15th of August, and the other on the 30th day 
of August, 1862, for $82,000. On the 2vth of 
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same year, the Government 
red into a contract with the Atna Works 
ynstruct an engine upon the same model, 


October, in the 


» the same drawings, to be delivered at the 
y me time, and for the same sum of money, 
£39,000. This commission have allowed to 
Pusey, Jones & Co. for their engines $5,817 38, 
al they have allowed to the /Etna Works 
for the building of the engines of the Peoria | 
(Ose. BL. 

 TOHNSON. Do they state what was | 


a — of the difference in the statements? 

“Mr, GRIMES. Every man made out his 
own statement. One man would put into it 
ten per cent. as @ claim for the use of his tools; 


it 

ther would charge us with the tools. Before 
a 
1 get through I will read an analysis made by 
‘ho chief of one of the bureaus of the Navy 


De partment in order that the Senate may see 
how these els aims are gotten up. 


Fourteen days before the contract was made | 


with the Aitna Works for the building of the || the stage authorizing thee ontractors to receive them. 


onaines of the Peoria, for the buil ling of whic hi 
the eontractors are to be allowed $61,752 51, 
contract was made with the Atlantic W. orks 
t Boston for building the engines of the Sas- 
us and the Osceola. © It will be observed by 
a reference to the table that this board, while 
have allowed to the Attna Works for 
building their engines $61,752 51, and have 
allowed to the Portland Locomotive Company 
$40,433 73 for building engines precisely similar, 
the Atlantic W orks of Boston have only claimed 
nd been allowed the sum of $20,513 73. 

"Mr. JOHNSON. Was the contract price 
the same? 

Mr. GRIMES. The contract price in each 
ease was $82,000. I hold in my hand a table 

showing the contract price of each engine built 
by the ‘Navy Department within the last five 
years, and the contract price for each one of 
the hulls, and I have also a statement showing 
the extras that have already been paid to the 
various contractors for hulls and engines; and 
suspect the Senate will be some »what aston- 
shed when I tell them that the extras that have 
seni been paid under the authority of Con- 
gress amount to $6,606,772 39. 
Mr. JOHNSON. To these claimants? 

Mr. GRIMES. To various claimants. 
of them have been allowed on these contracts, 
and these are claims they demand in excess of 
the extras that have already been allowed. 1 
beg leave to read the following-statement and 
analysis of these cases furnished to me at my 
instance from the Navy Department: 


a 


MEMORANDA. 


Some of the contractors appear to have embraced 
in their accounts all the materials they collected, 
giving a credit for what remained in their hands, 
(pages 8, 60, 61;) others present what they call “ cost 
prices,” and others, again, What they should have as 

‘ profit prices, 

The enormous disparity in these claims is surpris- 
ing, when it is considered that the various classes of 
the vessels and the machinery are exactly the same, 
and contracted for at about the same time. In the 
wooden double-enders, the e laims of the builders of 
the hulls vary from $4, 015 to $74,124; for the machin- 
ery for these vessels, the claims vary from $5,817 to 

52. On the iron double-enders,- from $28,974 to 


fy we 
$113,443; on the machinery for the iron-clads, three 





| tendent; 





| constructed in the ports where the ste 
| was manufactured; 


Some | 


| message for the first session of the 


THE CONGRESSIONAL GLOBE. 


plete their work and receive “ the se 


: veral payments 
as agreed wpon in the 


cont 


The contracts proyide that the vessels shall be 
laupeh ed anddeclivered to the parties Who are Lo erect 
the machin ery on bogrd, within a specified time, and 


that within fifty days 
completed. 

The contract further states that 
thesteam machinery nc , being 
on board the vessel within the time specified for the 
completion of the vesse i, she being in all other re- 
spects fully completed, the final payment shall then 


thereatter they are to be fully 
“in the event of 


erected and ec ompleted 


| be made, withholding only as much as may be neces- 


sary to execute the work remaining to be dong. 
‘The payments were to be made in six e qual parts, 


|| as the work progressed, with a reservation of twenty 


per cent.from each payment: and as the amount of 
work specified by the contract was executed, the bills 
for-each portion were at once passed by the superin- 
the bills forthe extra or additional work 
were passed as rapidly as they could be examined 
and prepared. 

it was estimated by the superintendent that the 
amount necessary to secure the Government, as to 
the work to be done after the steam machinery was 


| completed in the vessel, should be $5,000; and that 
| sum only was 


ras Withheld, the other payments of the 
contract being made on all the vessels as they reached 


The only valid claim which can be made by them 
is for the rise in the price of labor during the time 
they were pre ve nted om comp hoting the work, the 
y: alue of which, including materials, did not exceed 

$5,000. They could not have laid out of the money 
for they had not expended it. The amount of delay 
appears to have been abouta year. To fairly balance 
the matter, should anything be allowed the builders 
of the hulls, an equal amount should be deducted 
from the builders of the engines, as the delay arose 
wholly with them; and yet they present claims for 
losses growing out of this delay. 


The claim advanced by some for towing their ves- 
sels from their work-yards to those of the builders 
of the machinery, is without much fourdation. The 


Department could, in fact, have had all the vessels 
2m machinery 
but with a view to encouraging 
the ship-building interest of other portions of the 
country an additional sum of $500 was offered to such 
as ehose to accept the contract with that condition. 

If any increase is to be made on account of this 
transportation it should be extended only to Messrs. 
Sagnpson, Larrabee & Allen, and Paul Curtis, as the 
vessels built by these parties only had to be towed 
at sea. 

With regard to the actual losses of all kinds sus- 
tained in the construction of these vessels, it will be 
observed that the contractor for the Otsego, Mr. 
Westervelt, of New York, makes noclaim whatever, 
and is understood to be satisfied that he has suffered 
no loss; and it will be further noticed that six respect- 


able builders can only make.a claim of from $4, 000 to 


$5,000, doubtless after liberally estimating every caus 
that could have swelled the cost, and that, too, on 
a contract which amounted to $75,000, 

The vessels were all built on the 
the same specifications, under the same superintend 
ent, and reductions were 
bills when the parties had charged as extra work that 
which was rightly due under the contract, or at higher 

prices than the average market rates. When these 
pints were properly prepared they were not reduced, 
a fact shown by Mr. Cramp’s statement at the foot of 
page 7. 

MACHINERY FOR THE WOODEN DOUBLE-ENDERS. 

Thestatement ofthe contracts for the machinery of 
these vessels will be found on page Y971L of the Report of 
the Navy Department accompany ing the President’s 
Thirty-Kighth 
Congress. 


It will be perceived that one ground on which these | 


extra claims are made to rest by some of the parties, 
is that the actual weight exceeded the estimated 
weight. One party (page 34) makes the excess to be 
thirty-three and one third per cent., and 
party (page 17) states it to have been sev enty-five per 
cent.; and yet both these parties built exactly the 
same machinery. 

The machinery for these vessels was identical in all, 
and on the general plan of that of the Paul Jones, as 
theparties state. It was not possibleto have the large 
number of drawings that were necessary made at 


| extra charge on the smallest vessel is $ 


. | 
same plans, from 


only made from the extra | 


| for the other vessels of this 


another }} 


| on page 


iss 


had intended to give, causing him much delay. To 
what extent this has been entered in his books may 
be surmised from his extra charge being S 46 

a contract of $82,000, 

Some of these parties charge interest and t 
of collecting these bills, (page 21.) and ot| 
ten per cent. for general expenses al sho} 

[It is pereeiy ed on page 15, that Mess il 
hurst & Co., who constructed the machinery to 
Eutaw; have no claim to make; and on | 
Messrs. Morris & Co., who built the machinery lor 
Tacony, state thatthe amount received trom the Gov 
ernment was more than the actual cost; and they 
make no aliusion whatever to loss of time, or extra 
weicht. 

The contractors for the machinery of the Wyalu- 
sing and Mingoe, Messrs. Pusey, Jones & Co., only 
claim a loss of $5,817 30 on each vessel, though their 
facilities for executing this work are much less than 
those of all the other parties; and they distinctly 
state, on page 24, that this excess did not arise from 
any increase in the price of material, as they pur- 
chased that when they made the contract. 

We have here two respectable parties stating that 
they have suffered no loss, and another that their lose 
only amounts to $5,817. After them the claims rut 
from $20,331, to $22,386, to $25,119, to $29,789, to S80.017 
to $38,325, to $40,433, to $44,015, and to 


unr), PUL, we, Caal 
on a contract of only $82,000, 

This machinery was to have been completed in 
from five and a half to oie months from date of 
contract. Had the contractors periormed this guar 
antee, it is deemed that they would have lost but 
little, if anything, from increase of prices either in 
labor or materials, 

LRON DOL rs E-ENDERS-—-HULLS 


The next class of vessels is the iron double-enders, 
embracing the hull and machinery. 

The contracts for the vessels of this class will be 
found on pages 969 and 972 of the Report of the Nav y 
Department accompanying the President’s message 
for the first session of the Thirty Eighth Congress. 

They are first named on ; age 11 of the report. T 
Wateree is a similar vessel to the Suwance and Sh: 
mokin, but about sixty toas less in tonnage Th 
4,161 68; that 

and on the 


AND MACHINERY, 


he 








on the Shamokin is given as $33,992 97, 
Suwanee at $28,974 18. 

These vessels appear to have all been in construc- 
tion at the same time, and from seven to eight tenths 
of the extra cost is charged tosteam machinery. This 
machinery is the same as in the wooden double-end- 
ers, and the claim is similar in the one case as in the 
other. The work additionalto the contract was paid 
for when the bills were presented to the superint oe 
ent and certified by him. 

The extra claims vary from $28,974, J, to 
$63,715, to $82,460, to $113,438. The reports from tho 
commander of the Mohongo represent her wood 
work as being very inferior. 

WOODEN IRON-CLADS—STEAM MACHINERY. 

The statement of these 
page 972 of the documents 
dent’s message for the 
Eighth Congress. 

Lt will be noticed that the contract price for the 
machinery of the Miantonomoh, on which alone & 
claim is made, is from $28,000 to $30,000 more than 
class. 20 Messi 
Merrick state thatthey mak® noelaim for additional 
yey, meee for identically similar machinery in 

the ‘Tonawanda; nor do Me Morris & Co. make 
any claim for the machine ry of the Monadnock and 
Agamenticus, the same class of vessels and machinery 
of the same power. On page 51 will be found astat« 
ment by the inspecting engineer that the wonk on 
the Miantonomoh was not prosecuted with all the 
ability and zeal in the power of the contractor. 
IRON-TUG -HULLS AND MACHINERY. 

The statement of the cdntracts for these ve 
will be found on page 1992 of the Report of the Na 
Department accompanying the President's me 
for the second session of the Thirty-bighth Congress. 

It will be seen from that statement that W. Perine, 
who claims $43,586 98 on the Maria received on his 
contract $6,000 more than Pusey, Jones & Co., who, 
24, claim only an additional allowance of 


to $33,090 


contracts will be found on 
accompanying the Presi 
first session of the Thirty- 


ln puge 


-BOATS 








$4,793 38. 

The Triana, on which Mr. Perine claims $52,472 S1, 
is an identical vessel witirthe Pinta and Nina, and 
at the same contract price; on which vessels Messrs. 


of the parties make no claim, and the fourth makes a 

claim of $35,832; on the iron tugs some parties make 

noclaim,and others vary from $4,793 to $52,472, On the 

arbor and river monitors the claims on each . essel 

vary from $71,569 to $276, 543. Taking up the classes 

to the of vessels and machinery in the order of the report, 
B (pages 62, 63, 64,) the first to be considered are the 


DOUBLE-ENDERS—WOOD HULLS. 


once; but the specifications were printed, and in the 
| hands of all the interested parties. These specifica- 
| tions gavethe dimensions of every part, anddescribed 
|| the kind of material and manner in which the work 
| was to be done; they wereattached to every contract, 
so that the contractors before executing them knew 
| precisely what they had -to perform. 
| ‘The dimensions of the machTnery were somewhat 


Reaney & Co., on page 12, statethatthey have no addi 
tional claim to make. ‘The statement that one party 
has no claim to make, while another prefers a claim 
of $52,472, on a contract of $128,000 for an identical 
vessel, requires no additional comment. 


IRGN-CLAD PROPELLERS MILWAUKER AND WINNEBAGO 
—HULL AND MACHINERY. 


Th larger than those of the machinery of the Paul Jones | That statement of the contract for these vessels Is 
d tl bis contracts for these vessels were made under a || class, and the price was $82,000 instead of $50,000 paid || found on page 7930f the Report of the Navy Depart 
ta te i o lic advertisement, as will be seen on pages 789 and || per vessel of that class. ment acompany the President’s message for the third 


8 of the documents accompanying the President's 
ess at » Message of the third session of the Thirty-Sev enth 
hat Congress, They were awarded to all at the same 
Price, which wasthat of the offer of the lowest bidder; 
some of the parties took two vessels, and several ap- 
plications were made for contracts on the same terms $ 
atter the Department had decided not to increase 


One of the contractsof the party whoclaims an error 
of seventy-five percent. wasdate “l more than a month 
after, and his second contract two months after the 
|| Department had awarded them to several other par- 
|| ties, all knownto him, and from whom he could have 
ascertained what he was undertaking to do. The 





session of the Thirty-Seventh Con 

The contract price for these ve . 000 
each, being $626,000 for the two vessels. The con- 
tractors,’on pages 60 ai id 61, state that they iad re- 
eeived from the Government the sum of $751,046 54, 
but there has been a further payment of $24,000 on 


gress. 
els was $31 





the number, 


hese vessels were all commenced and finished | 


under the superintendence of the same officers, and 
are substantially alike in all respects; and all the 


illsfor additional or extra work were examined and 


contractor for the machinery of the Losco and Mas- 
sasoit, who, on page 15, leads off the claims on this 
machinery, omitted to mention this extra weight in 
his first statement, but subsequently introduced it, 


(page 42.) 


these vessels which does not appear to have been 
noted, making in al! $775,946 4, from which it appear: 
that the sum of $149,946 84 has been paid for additional 
work’ and the claim is thus redur ed to $35,61 } OF, for 
the two vesse ‘ls. This claim is solely on the ground 


Taking another example, that of the machinery of || ofthe “depreciation of the national currency,” wh 
the Peoria, (page 2 


certified by the same superintendent, Rear Admiral 6,) it will be. seen that thig contract 


if allowed, applies equally to all the contracts made by 
— iregory. || was taken two and aw half months after the athers || all the Departments of the Government. 
1 the Pe apes claim of the builders of this class of vessels(the || were awarded. This party, in addition to the claim CHE IRON (IRON-CLAD TURRET) VESSEL ONONDAGA. 
h day ulls) is based upon the fact that the engines were || for extra weight, states that the poor iron he used , A nh 
ty f ; not placed in them within the stipulated time, and | caused the condemnation of much work, and the || The statement of the contract for this vessel will 
tH 0 a 


t consequently the parties were unable to cam- 


39Tu Cona. Ist Sess.—No. 


!! workmanship was required to be superior to what he || be found on page T4 of the Report of the 


119. 


Navy 





‘ 
e 
e 
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Department accompanying the President’s message 
for the third session of the Thirty-Seventh Congress. | 
The contractor or page 19 states that in the cost of 
this vessel he has aided ten per cent. “ forthe use of 
tools, &c., in building engines and boilers.” 
By reference to the detailed bill presented to the 
board this amount is found to be $19,918 87, which, 
if deducted, reduces the actual claim for contract 

work to $690,237 64, and “the excess of cost to him 
over and above the contract price” to $65,237 64, | 
instead of $85,156 51. 


at Pp, 


The sum in excess of the contract that has been | 


ferent times; they were to be built in different 


| 
| 


manners and under different circumstances, and | 


here some thirty or forty of them are huddled 
together in one bill, and the attempt made to 
pass them throu igh, 

i have said that this bill embraces only a 
pertion of what will probably be presented to 
the Sexate fortheir adoption if we shall estab- 
lish this principle. 1am ready to take up and 


paid to the contractor for this vessel is $134,637 08; || examine these cases seriatim, or I am willing | 


and of this amount the usual proportion is undoubt- | 
oly profit. if the profit on this extra work be ap- | 
lied to the losses which the contractor states he | 
experienced on the regular contract work, the loss | 
cannot be large, if indeed there is not a profit on the | 
vessel as a whole. 
HARBOR AND RIVER MONITORS—HULL AND MACHINERY. 
rhe statement of the contract for these vessels will 
be found on pages 788, 793, and 794 of the Report from 
the Navy Department accompanying the President's 
message for the third session of the Thirty-Seventh 
Congress. 

lu the case of the Catawba and Oneota, mentioned 
on page 2), it will be noticed that large sums have 
been paid for extra work. Those bills covered the 
alterations mentioned, and included the usual pro- 
portion of profit; but_on page 57 it will be perceived 
that C hief Engineer King gives it as his opinion that 
there has been great overcharge on some parts of 

he work. 

In the case of the Mahopac, Tecumseh, and Man- 
hattan, (on page 32,) large amounts were paid. for 
alterations and additions, and the bils undoubtedly | 
included the usual proportion of profit. In the case 
of the Manayunk, referred to on page 56, the parties 
state their inability to do work advantageously in 
comparison with the parties in New York, and yet 
their bill is $54,451 15 less than the bills of the New 
York contractors; and on page 57 it is stated that 
their claims for labor ‘wre far in excess of those paid | 
in the neighborhood, | 

The Saugus was an identical vessel yet when the 
contractors for hor, Messrs. Harlan & Co., were called 


on to make their claims, it will be seen on page 16 |! 


that they had none to make. 
of the 
t 

‘ 


The copy of the books 
contractor for the Tippecanoe, an identical | 
‘asel with the above, embracing her cost, shows that 
charged in it the full price of the tools he pur- 
chased, giving no credit for their value after the com- 
vletion of the work, freights on these purchases, ex- 
penses of himself and clerk to W enaien ane New | 


York, a buegy for his superintendent, the horse for 
which, though not mentioned, may be in some other 
part of the bill. This is merely cited to show the 
character of the charges that occur in these accounts. 


LIGHT-BRAFT MONITORS, | 

There isonly one 

twenty vessels. On page 16, Mr. Harlan; on page 20, 

Mesers. Merrick; on page 38, Messrs. Curtis & Tilden; 

und on page $1, the Globe W orks, statethbat they have | 

no claims to make on these vessels. Ali the contract- 
ors for this class of vessels were treated alike. 


MONITOR CAMANCHE, 


The statement of this contract will be found on 
companying the President’s message for the third 
Chirty-Seventh Congress, 

This vessel is similar to the Tecumseh, and others, 
named on page 68; but there was no increase made in 
the depth of the vessel, and the a Iditional work | 
ordered was paid for, including the usual proportion | 
ot profit. 


session olf the 


‘Lhe contract was for the construction and delivery 


of the vessel in California, but the contr actor builtthe 1} 


vessel in New York, and transported her, in pieces, | 
to California, where she was put together, 
seems to be based on the “premium on gold in Cali- | 
fornia.”’ The statement of one of the contractors, 
given on page OY, shows the manner in which the 

ccounts of that vessel were kept, and the description 


With regard to the $06,500 in suit, the Navy Depart- 
ment can hi ive no connection with it, as it is a matter 
pending between private parties. 

As the claim for this vessel seems to be made wholly 
on the premium on gold, (page 34.) which is enly 
another expression for depreciation of the national | 
currency, it obviously cannot be entertained without {| 
applying it to all otber contracts. || 

' 
i] 
i} 


The Camanche is the vessel to which I al- 


|| sphere, 


claim made inthisclass,embracing || 


|| manche was a monitor iron-eln« 
|| for use in California, 


! 
| 
page 794 of the third volume of the documents ac- | 
| 
| 


The claim || 


to create «\ tribunal before whom they may be 
sent; but I am well satisfied, from our experi- 
ence of the kind of tribunal created by the res- 
olution of the Senate last spring, that however 
valuable these officers may be on the decks of 
their vessels fighting the enemies of their 
country, they are not exactly the kind of men 
I would select to enter upon judicial investi- 
gations in regard to contracts between the 
Government and individuals, or between indi- 
viduals themselves. That is beyond their 


I judge; and I think nobody would | 


be more disposed to recognize that tact than || 


the naval officers themselves, all of whom I 
| believe attempt to avoid the necessity of being 
compelled to perform any such duty. 
Mr. President, it $s with great reluctance 
that I have been constrained to differ with the 
| majority of the Committee on Naval Affairs on 
| this subject ; but ever since I have been a mem- 
ber of this body I have had only one rule on 
these matters; that is, never to vote for put- 
ting private bills upon appropriation bills or 
agreeing to make any kind of an omnibus-bill 
| by which a bad claim shall be carried through 
Congress upon the back of a good one. Sat- 
| isfied as [am that that principle is right as a 
general principle, and that it is certainly right 


| in this instance, there is no alternative left me | 


| but to vote against the bill, and, differing with 
the committee, I thought it my duty to state 
the reasons why I did so. 

Mr. CONNESS. I desire simply to add a 
word to what the honorable Senator has said 
in regard to the steamer Camanche. It will 
be remembered, as stated by the chairman of 
the Committee on Naval Affairs, that the Ca- 

! contracted for, 
She was built at New 
In addition to what the Senator has 
said with regard to the losses of the contractors 


| York. 


’ 

| I'raneiseo, the first loss which the contractors 
| claim, and their claim is a perfect one, is, that 
| after they had constructed the engines for the 
| vessel complete, the need of the Government 
|| for engines was so great that they took them 
from the contractors, and put them into an- 
| other ship, and they were the engines of the 
The con- 

tractors were thus prevented from building the 
ship when the legal tenders paid by the Gov- 
| ernment were worth more in the market than 


| ship that destroyed the Atlanta. 


|| they were subsequently, and the builders of the 
i expenses the Government was expec Ms ed to pay. 1 


ship were driven into such weather when she 
| reached the Pacific as led to the disaster there. 


| | wish to make this statement in addition || 
|| to what the honorable chairman has said in 


regard to this particular case. I cannot in 
justice to myself close without affirming the 
correctness of the position taken by him. | 
call attention to the case of the Wateree, that 


luded as bei ing the one that was sunk in the || isnamed among the ships for which a claim is 


harbor of 


in which she was c arried around in pieces from 
New York, where she was constructed, I think | 


the nightafter she reached San Francisco, occa- |! 


sioning great loss to the owner in salvage, &c., 
and for which | would be disposed to make a 

proper remuneration. 

Mr. President, let me repeat that I oppose | 
this bill because it is an omnibus bill. | know 
here are just claims in it. There are some of 
these men who ought to have some compensa- 
ion. lam not prepared to say but that there 
be some persons embraced in it who ought 
» have all that it is proposed to allow them. 
But it will be observed by the analysis I have 
md that here are at least six or seven.differ- 
the contracts for the 

building of which were made up at twenty dif- || 


: . ’ 
on classes OF Vesseis, 


San Francisco in the transport ship ] 


maida. By listening to the reading of the re- 
| port I find, I thifk, some thirty-five thousand 


dollars proposed to be p ps by the committee’s | 


report in that case. think the award was 
$20,000 or $25,000, but the committee have 
finally allowed $35,000. I know something 
about that ship. She i is one of what are known 
as the \\double-ondans,” an iron hull double- 
ender ship. She was the first ship sent out to 
the Pacific coast as a part of the Pacific squad- 
ron when the blockade made less demand upon 
us than it had previously. That ship, an en- 
tirely new one, was eight months in finding her 
way to San Francisco. Indeed there were 
doubts entertained as to whether she would 
ever arrive there. She went out, I think, under 
the command of Commander Murray, of the 
United States Navy. When she wassent from 


by reason of her sinking at the wharf at San | 


| 





it 


| 


i} 
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= 7 — 5 
here, wed om before ie was dispat 
the Navy De ‘partment, there wey 
sions of depredat ions by piratical 

confe derates on the Pacific eoa t. 

writers, and others interested jy 
there, were very anxious to get an 
the naval force on that station, but tho \ 
was so long in reaching there that ir di, 
ing tc allay the fears that we fe @itertel.e ed 
when she got there she was utterly and ex: 
useléss. She had to be take Cc the yy 
Island navy-yard, and at very large—| ,.,, 
now name the figures—public expendity, 

paired and put in order. Now, as to {hy 

|| culty in the case going dir¥ctly to the cor: 

ors, feeling a great intefest in i. pe : 
made several visits to the Navy Depa: =a) 2 





” 
} 


ihe} 


' regard to the long trip of this ship, : 


inclined to blame the commander who to 
out, but I found his reputation was A 0 1 
a naval officer. iekoes 
Mr. JOHNSON. 
Mr. CONNESS. 
Mr. JOHNSON. HeisA No. 
Mr. CONNESS. My information fro) +), 
Department was, that the shi; p had been 
in Many respects, particul: rly her boilers. of 
iron not fit to be put into boilers, material yo 
fit to be used; and the Department defeyd 
itself by stating that it had again and agai, 
requested Congr ‘ess to give it authority to , 
large and extend its works. so that it mi 
construct such machinery ina substantial 
ner and as it should be done, but Congress | 


utterly failed and refused to do that, and they 
were compelled from time to time to make thy 
best contracts they could, and that it was 
possible, in the hands of contractors 
cise such an inspection over the material to 
used as to avoid cases like that of the Wa 
‘The contractors in that ease having Aide ma 
rial which was not fit to be used, are not 
not entitled, as I think, on the face of the. 
to any additional compensation, but 
properly to subject them to damages to 
Government. 

Mr. JOHNSON. 
this bill? 

Mr. CONNESS. Thirty-five thousand do! 
lars, I think, for the building of that ship. 

Mr. GRIMES. Thirty-four thousand ov 
hundred dollars. 

Mr. CONNESS. The Senator from Iowa 
says $34,100. 1 call attention to that case par- 
ticularly, and am unwilling that the case of the 
Camanche, which furnishes an instance of al 
lute debt by the Government to the contractor 
shall be damaged by putting it in connection 


Who was it? 
Commander Murrs, 


to exer 


What are they allow 


| with a case like that of the Wateree. Besides 


! think it is apparent that there is such a com 
bination of claims here as will make it quite 
impossible for Congress ever to accept the bill 
in this form, and therefore it is an absolut 
injury to the contractors, who ought to be paid, 


_and whom the Government should remunerate. 


| cone 
| was right. 


| hope the course will be taken of putting each 
case upon its merits, and paying those who 
ought to be paid and who are entitled to addi- 


Mr. HENDRICKS. When this subject was 
before the Committee on Naval Affairs, it was 
referred by the chairman to the Senator from 
Nevada, [Mr. Nye,] the Senator from West 


| tional compensation. 


|| Virginia, [Mr. Wittey,] and myself, as a sub- 
committee to investigate it, inasmuch as | 


> 
he 


amount of detail could not be understood prop: 


‘erly by the whole committee considering tt 


together. We gave it a great deal of attention 


| at ‘different periods for more than two weeks, 


investigating the subject as thoroughly as i 
was sossible for us to do; and we came to the 
lien that the bill which we have repor' | 
I believe that the Commitice on 
Naval Affairs concurred in that view, witl. 
exception of the distinguished chairman. 7 
am of the opinion that these sums ought to be 
paid. as a matter of justice and right, by the 
Government to these contractors. Each case, 
of course, has its special merits or a rits. 
But, sir, I believe in the doctrine that hi re a 
man contracts to do a great and very important 
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cork for the Government he ought not to be 
“ywed to be a large loser, and in some cases, 
- will be the result here, to be broken up by 
~ ontract that he may have made, and espe- 
lly in the case of contracts made at such a 

«as these were made, and for such a work 


TS 


-<they were made; I mean, of course, where | 


acts in good faith. 

(hese contracts, it will be observed, were 
made pending the war. — I submit to all Sena- 
-ovg whether it was possible fora party making 
-oontract with the Government in the months 
af August and September, 1862, to anticipate 

enormous rise in labor and materials? 
oe work that must of necessity run through 
7 number of months, was it possible for the 
intractor to anticipate in the making of his 
contract with the Government the enormous 
advance in materials? Senators may say that 
‘he contractor takes his chances. Ordinarily, 
‘hatis so. If a man contracts to furnish one 
‘housand head of beef cattle or a thousand 
les to the Government, he goes at once and 
éiishis contract. He has no difficulty in doing 
i, He knows what the contract price is, and 
what the costin the country will be to him, and 
he goes at once within one or two months and 
flls his contract, and it is allover. But this 
isa very different case. 
tracting with the Government for the most 
important work possible ; a work that could 
not in the nature of things be completed within 
a short period, a work which of necessity must 
cover from six months to two years. 


1 


What was the history of those six months or |) 


two years ? Senators know very well that there 
was a great difference of opinion in the country 
at that time about the probable effect of the 
increase of the currency and the progress of 
the war. Many thought that prices would de- 
preciate instead of advance. Many very good 
traders in the country believed that; and it is 


reasonable to suppose that these contractors, | 


in making their contracts and fixing their prices 


with the Government, believed that prices would | 


not materially advance. But it is known that 


the prices did advance. 


We had to have these | 


ships} the Government could not progress in | 


the war without them; and great numbers had 


tobe manufactured or contracted for at about 
the same time. 
The Government made a contract with one 


What was the effect of that? | 


man, then with another, then with another, and | 
started her own ship-yards with all the force | 


What was 
Of course, to increase the 


that it was possible to command. 
the effect of that ? 


price of labor ; of course, to increase the price | 


of material required in the construction of the 
ships. These are some general views about the 


equity of these claims, without reference to the | 


particular merit of each cdse. : 


I have a little to say in reply to the Senator | 


from Iowa. In the first place he says, and that 
ishis main objection, that this is an omnibus 
bill. He thinks that some of these claims are 
clearly right, and for the sums, perhaps, that 
are mentioned in the bill, but that it is an 
omnibus bill, and a meritorious claim may 
carry through a claim that is not meritorious. 
Mr. President, how is it possible to have this 
otherwise than an omnibus bill? Is it con- 
templated that Congress shall take the accounts, 
from each shop, and examine the accounts of 
each particular claim, and pass a bill for each 
case? We cannot do that. The Government 
never undertakes to investigate cases in that 
way where tha are all of a class. These par- 
ies were before Congress, and the Committee 
on Naval Affairs at the last session reported a 
general bill to refer the whole subject to the 
Navy Department to take evidence, to hear the 
case of each one, to adjudicate each case, and 
to pay what should be found just and right in 
the judgment of the Secretary. But that bill 
id not pass; it was reported near the close 
of the session, and then this resolution was 
adopted by the Senate. I admit, as is sug- 


THE 


quested to organize a board, of not less than three 
competent persons, whose duty it shall be to inquire 
into and determine how much the vesgels-of-war and 
steam machinery contracted for by the Department 
in the years 1862-and 1863 cost the contractors over 
and above the contract price and allowance for ex- 
tra work, and report the same to the Senate at its 
nextsession. None but those that have given satis- 


faction to the Department to be considered.” 


| gate questions of this sort. 


Here are men con- || 


| know, and selected him on account of his qual 





That is the resolution that wasadopted. That 
resolution of necessity connected these cases 
together. All the cases that were before Con- 
gress at the last session, under that resolution 
of the Senate, went to the Department; and 
although it was not a joint resolution, although 
perhaps in law the Department was not bound 
to obey it, yet, out of courtesy to the Senate, 
out of respect to the judgment and will of the 
Senate, the Navy Department did organize a 
board. TheSenator from Lowa objects to that 
board. He says they were very competent and 
skillful men on board ship, but he doubts 
whether they were very competent to investi 


Is it not enough, 
in reply to the Senator, to say that this sub- 
ject was to some extent committed to the dis- 
cretion of the Secretary of the Navy? Congress 
wished a fair adjudication, and the Secretary 


| was expected to organize such a board as would 


make a thorough and satisfactory investigation 
of the claims; and the Secretary, to carry out 
that purpose of the Senate appointed this board, 
and the presumption is that he selected men fit 
forthe position. I believe the Secretary would 
dothat. I haveavery considerable respect for 
the Secretary of the Navy, and I do not think 
he would select men not qualified to make th 
investigation that the Senate requested. The 
first member of the board is 
Thomas O. Selfridge. He is a commodere in 
the Navy. Ido not know what his past his 
tory has. been. I suppose the Secretary did 


Com iodore 


ifications for the place. ‘The next is Chief En- 
gineer Montgomery Fletcher. I do not know 
anything about his qualifications; I am not 
acquainted with him; but the fact that he is a 
chief engineer is very considerable evidence 
that he is a qualified man. The last is Pay- 
master C. H. Eldredge, of whom | know noth 
ing personally, but presume he was qualified 
for the work. This board went to work. It 
met in June and continued its sessions in the 
city of New York until the mouth of Decem- 
ber. Halfa year was occupied by the board 
in making these investigations. 

The Senator from Iowa says that they made 
the investigations and their awards upon ex 
parte testimony, and that there was no testi- 
mony substantially except the statements of 
the parties themselves. I understand the fact 
to be that the parties came before that board 
with exact and accurate copies of their books, 
and the greatest. I have no doubt about that; 
because we have before the committee now a 
claim that was prepared to go before this board, 
but was not finally submitted because the board 
had then adjourned, and I saw from that case, 
as it was prepared, that everything that went 
into a ship, from the least to the greatest mat- 
ter, was stated. 

But the Senator is mistaken in supposing that 
there was not important testimony in addition 
to the claimants themselves, as will appear by 
reference to page 29 of the report of the board. 
There it will be found that 8. M. Pook, naval 
constructor, an officer of the Government, is 
called upon and testifies quite fully. His tes- 
timony runs over to page 30 and page 31. On 


| page 54 the Senate will find the testimony of 


gested by the Senator from Iowa, that this is | 


not a joint resolution; it is a resolution of the 
Senate. It is in these words: 


* Resolved, That the Seeretary of the Navy be re- 


naval constructor B. F. Delano. I will not 
undertake to read his testimony, but he is asked: 

‘**Be pleased to state the relative value and work- 
manship of the several wooden double-end vessels 
cohtracted for in 1862 and 1863, which were equipped 
from this yard. : 

‘Answer, There was no material difference percep- 
tible to a ship-builder,”’ &e. 

And he goes on and gives rather elaborate 
testimony. He says he was the inspector of 
the work. Other parties, in no way connected 


| with the claims, were examined before that 
| board. 
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Mr. JOHNSON. Were they summoned by 
the board ? : 

Mr. HENDRICKS. l believe the board sum 
moned some. I do not know that the report 
shows how they were summoned. They came 
before the board. I do not think the report 
shows who summoned them. 

The Senator from Iowa says that there are 
other claims that will be presented if these are 
allowed, and that, taking the entire cost of the 
Navy as we now have it, the whole claim at 
the same per cent. will be about twelve million 
dollars. That is plausible, but yet there is no 
force in the statement of the Senator lhis 
report is upon the work that was contracted for 
in the years 1862 and 1863. ‘The builders of 
ships prior to 1862 cannot claim anything, 
because there was no rise up to 1862. — 

Mr. GRIMES. 
to make a statement, which I think he will con 
curin. <A very large proportion of the con 
tractors who made contracts with the Govern 
ment in 1862 and 1863 did not appear before 
this board, and they are now constantly impor- 
tuning to be permitted to come in; and I think 
the Senator has in his pocket, or in his desk, 
the claims of one or two of those persons not 
included in this bill, and there are still more 
behind. 

Mr. HENDRICKS. Yes, sir; hereisa claim 
from a Cincinnati house that built some vessels 
on the Ohio river. It isthe only one that I 
have. That was not presented for the reason 
that the building of the ships was not completed 
in time to enable the parties to present it to the 
board. The same is true, as I understand, of 
the claim from Boston of McKay & Co.—I do 
not recollect the name of the house—for some 
other work that was done. 

Now, there are two claims before the Senate 
that are not included in this bill and this report ; 
and only two claims so far as | know; one for 
work done in Cincinnati, the other for work 
done at Boston. ‘They are not included in this 
bill for the reason that they have not been 
adjudicated by the board. The bill rests on 
the adjudication of the board. The commit 
tee have not undertaken to investigate claims 
outside of those which were before the board. 

But, Mr. President, 1 was going on to say 
that the statement of the Senator was plausi- 
ble, but it has no foundation in fact. Work 
that was done before 1862 cost no more than 
the parties expected; becausé up to that time 
there was no material advance in the price of 
labor or in the cost of materials. Work that was 
contracted for after 1863 will not cost the Gov- 
ernment any more than the contract price, for 
the reason that at the close of 1863 and the 
commencement of 1864 labor and materials 
had gone up to about the maximum, so that 
parties who made contracts in 1864 were not 
deceived by any increase of price after that 
time. 

Mr. GRIMES. Will the Senator permit me 
to interrupt him? On the last page of the 
report in this case there is a statement of Mr. 


ee ——— 


The Senator will allow me 


| George W. Quintard, of the Morgan Iron 


Works, New York. relative to the cost of iron 
and metals and labor. In the table which he 
furnishes it is stated that in February, 1863, 
bar iron, American iron, refined, was worth 
ninety-five cents; and from that to July, $1; 
in August and September, ninety-five cents; 
in October, $1; in Novémber, $1 05; and in 
December, $1 10. Then in 1864, in January, 
it was worth $1 30; in February, $1 40; in 
March, $1 40; in April, $1 45; in May, $1 60; 
in June, $1 65; in July, $2 20; in August, 
$2 20; in September $2 10; in October, 
$1 90; in Navember, $1 90, and in Decem- 
ber, $1 80. I believe that there is about a 
corresponding increase all the way through that 


|| table. 


Mr. HENDRICKS. That is for the year 


1864, Iron went up very considerably in the 


year 1864. 
Mr. GRIMES. Metals of all kinds. 
Mr. HENDRICKS. But my point is that 


the contracts that were made during the year 
1864 were made with a view to the high priees 


band 
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that the articles required in the construction of | 
ship had then attained. 

Mr. GRIMES. So far from that being the | 
case with a contract made according to the Sen- 
ator’s own statement in the spring of 1864, the 


prices of labor and materials advanced more | 
during that year than they did at any time in | 
Isev or 1868. Look at the price paid for labor: 
take the finishers. You find that in January 


i804, finishers got 24 cents an hour, in Febru- 
ary 25 cenis, in March 26 cents,in April 27 
cents, in May 28 cents, and so on until from 
July to the end of the year they got 30 cents an 
hour. There was an increase of avery consid- 
erable percentage. The Senate will observe 
that the case is the same thrpughout that year 
in all the articles in the table, so that I think 
it follows pretty conclusively that those gentle- 
men, if they present claims, will have quite as | 
strong a ground to base them upon as those who 
present claims for 1863. 

Mr. HENDRICKS. The point [ make is 
just this, in reply to the position of the Senator: 
that the contracts that were made in 1862 and 
1863 were made betore the very great increase 
in prices, and therefore the parties were placed 
very differently from parties who made con- 
tracts in 1864 when the prices were then ad- 
vancing or had attained to the maximum. The 
Senate will observe that the wages of finishers 
advanced from January, 1862, toJanuary, 1864, 
from fifteen cents to twenty-four cents per hour, 
and during the year 1864 they advanced six | 
morgcents. I suppose that is the average of 
increase. The point is that these contracts 
being made in 1862 and 1863, the prices con- 
tinued to advance during all the time that these 
parties were building the vessels and construct- 
ing the machinery for them, so that they were 
overtaken by this enormously high rate of prices 
and destroyed. But as a matter of fact, in ad- 
dition to the matter we have before the Senate 
now, there are just two other cases, those of 
McKay at Boston and the Greenwood estab- | 
lishment in the city of Cincinnati. What the 
merits of those two cases may prove to be, I do 
not know; the committee has not yet examined 
them. I presume they have some claim, but to 
what extent | am unable to say to the Senate ; 
but the Senator from lowa I think is not 
authorized in saying that there will be claims 
beyond those that have been presented to th» 
Senate. I do not know of any others than 
these two. 

Mr. GRIMES. I simply say that I was so 
informed by the Navy Department, who fur- 
nished me this table that I have here, showing 
the number of claims that woyld probably 
come in. 

Mr. NYE. Is that in the report itself? 

Mr. GRIMES. No, sir. Lhave several tables 
here, showing all the contracts that were made 
during 1864 and 1865. 

Mr. NYE. Is there any other to be pre- 
sented that you know of? 

Mr. GRIMES. None actually here, but I 
have been talked to by a great many persons. 

Mr. HENDRICKS. The next objection 
made by the Senator from lowa, the chairman 
of the committee, is that there is great in- 
equality in the claims that are presented, and 
he cites two cases, the cases of the Wyalusing 
and the Peoria, as specimens. 





I call the atten- 
tion of the Senate to the facts in these two 
cases. The Peoria will be found on page 26 
of the report of the board, and we shall see 
how it came that the machinery for the Peoria 
cost the contractors so much. 


‘Appeared before the board John Roach, proprie- 
tor of the Aétna Iron Works and contractor fer the 
engines and boilers of the double-end gunboat Pe- 
oria. Under oath states that the contract for this 
vessel was dated by the Navy Department October 
2), 1862, in which he was allowed seven months to 
complete the machinery and boilers, and deliver the 
vessel to the Government; but she was net so contf- 
yleted and delivered until on or about May 7, 1855. | 
The principal causes of this delay in delivery were 
in procuring material, labor, and tools neeessary to | 
carry on the work, the poor quality of the iron to be | 
used in boilers and other parts of the ship, he being | 
unable, until working said iron, to discover the de- 
fects; then following the dolay of condemming the | 
sanre, &c.; that he was relieved from the terms of 
the coirtract, so far as regards time of completion, by | 


| in the cost; they did not suffer by that. 


an act of Congress; that the total cost, including bill 
of $2,239 45 for extra work paid in full by the Goy- 
ernment, was,$146,777 80; contract price paid him 


him over and above contract price, of $62,538 44; that 
this excess of cost is mainly due to the greater weight 
of the engines than was anticipated by him when the 
contract was entered into, the great advance in price 
of material and labor, and the work being of a better 
class than is generally understood to be required for 
these engines; that there is no change in the bill (an- 
nexed to this record, marked No. 28) for any extra 


| work unpaid, condemned material, or faulty work- 


manship, and it shows the actual cost of labor and 
material.” 

This house, in building this machinery, un- 
fortunately used defective iron. 

Mr. GRIMES. Whose fault was that? 

Mr. HENDRICKS. They say, and that is 
the report of the board, that it was not dis- 
covered until the machinery was constructed, 
or in part constructed; then it was found to be 
defective and was condemned, and they were 
compelled to build the machinery again, so that 
they were not only the losers of the iron, but 
losers also by the delay. 

Now, turn tothe case of the Wyalusing, where 
the loss is claimed to be but about five thou- 


|| sand dollars; it is on page 24: ' 


“The main cause of delay in completing these 


vessels’’— 
The Wyalusing, the Pilgrim, and the Min- 
goe— 


“within the time specified was owing to the great 
scarcity of labor required for the manufacture of the 
important parts of the machinery, and the conscrip- 
tion, for a time, of the men employed by us. That 
there was no reservation of the sum to be paid them* 
on these contracts on account of the delay in com- 
pleting their work ; that the cause of this excess of 
cost was not owing tothe rise in material, we having 
purchased the same at the time of making the con- 
tracts, but was due to an error in judgment on our 
part.”’ 

The two cases that the Senator selects among 
the machinery for the wooden double-enders 
are the Peoria and the Wyalusing. In the case 
of the Wyalusing the loss was very small be- 
cause of the fact that the parties were able to 
buy their material when there was no increase 
But 


| the Peoria was the very opposite ; unfortunately 


selecting defective iron, they had to rebuild a 
portion of their machinery, and did that at a 
time when iron cost double what it did when 


| the contract was made. 


Mr. GRIMES. If we take the statement 
that comes from the Navy Department as true, 
so far from that being the fact, it appears that 
Pusey, Jones & Co., who built the two small 
vessels, the Wyalusing-and the Mingoe, were 
poor contractors, had less facilities for trans- 
acting business than any others, and less means 
for buying the iron than almost any other con- 
cern, while the Peoria’s machinery was built 
by the Aina Works, a rich corporation in Bos- 


| ton. The AStna Works bought pooriron. That 
| is the whole sum and substance of it according 


to their own showing. Knowing that the De- 
partment never used any other except the very 
best quality of iron, and would.accept nothing 
except the very best quality of elem, 
their workmanship and iron were not accepted, 
and now, because in the mean time they were 
compelled to get new iron and to do the work 
over again, they want us to pay the damage. 
Mr. HENP&RICKS. Mr. President, 1 am 
answering the point made by the Senator that 
here are two vessels, the Mingoe and the Wy- 


'alusing, the contractors for which claim but 


about $5,000 damages while the Peoria con- 
tractors claim $61,000 damages. I am ac- 
counting for that upon the facts stated in this 
report. I do not know what information the 
Senator has from the Navy Department. 

Mr. GRIMES. I have read it. The Sena- 
tor from Indiana has an opportunity to see it. 

Mr. HENDRICKS. That document does 
not establish, as I recollect it, the proposition 
that the one company was able to buy iron and 
the other was not. Pusey, Jones & Co. had 
their iron on hand, or bought it immediately 
after the contract was made, and therefore in 
the building of the machinery for their two ves- 
sels there was no increase in the cost of the 
material. Bat im the other case there was a 
very large increase in the cost of material. 
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was $54,259 45, leaving a balance, excess of cost to | 
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Api il 1], 
Now, sir, it is due to the Senate to store »- 
fact: here are twenty-two claims made } = 
spectable business men for building maeh,, 
very similar in character. The averages oi. 
for damages and losses is from about eo, , 
to $40,000, one case going up to 861.000 
account of the peeuliar circumstance . 
have stated. 
$20,000, 
Mr.GRIMES. Some do not make any ela;,, 
Mr. HENDRICKS. None of these aro |... 
than $20,000 except the two that I have ».. 
tioned, the Mingoe and Wyalusing; this js |, 
cause of the increased cost of material, T , 
is all I have got to say upon that subject. 
The Senator says that extra work has too 
= for already to the amount of six millin, : 
want to know if the Senator says there ha, 
been extra work paid for to these contraction 
that are provided for in this bill amountin, jy 
six millions. , 
No. 


; ‘Ss whi 
None of these claims js | 


LERs tf 


Mr. GRIMES. 

Mr. HENDRICKS. 
refer to? 

Mr. GRIMES. I mean te say that thor 
have been paid upon centracts, to the contrars. 
ors upon some of these vessels and upon other 
contracts, $6,000,000. 

Mr. HENDRICKS, 
During what period? 

Mr. GRIMES. During the war. [ mean ty 
say this: that the Navy Department have paid 
to every one of these contractors extra com. 
pensation for what they supposed to be extra 
work and changes made in consequence of the 
directions of the Department. 

Mr. HENDRICKS. Now, we will come 
right to that. The Navy Department directed 
changes in the style of the work, increased the 
size, or increased the material. The Nayy 
Départment has paid just for that additional 
work. 

Mr. GRIMES. Yes. 

Mr. HENDRICKS. But the Navy Depart. 
ment has not allowed them for the delay which 
that increased work has caused. Theve is no 
pretense that the Navy Department has allowed 
to these contractors anything because of the 
loss occasioned by the delay in the completion 
of the work. I will come to that subject again 
directly, and show what has been the effect of 
this delay and how it was caused. 

I have very little to say about that ex parte 
statement made by one of the bureaus in the 
Navy Department, As I heard it read, and 
as 1 compared it with the proceedings of 
the board, I did not think it a fair statement 
of the case. The Secretary of the Navy has 
not himself signed that doeument. He sends 
it to the Committee on Naval Affairs with a 
letter stating that it is a statement made up in 
two of the bureaus of the Department. Ile 
does not indorse it himself by: his own signa: 
ture to it, as I recollect, and I am free to say 
that I do not think it a fair statement of the 
case. For instance, in that report reference is 
made to the vessel Tippecanoe, and a claim that 
is presented to the Department for losses sus- 
tained in the construction of the Tippecanoe, 
and reference is made to the buying of a buggy, 
to a drive to Washington, and a trip to New 
York. I hear these items brought into that 
statement from the Navy Department. The 
Tippecanoe vessel has nothing to do with this 
bill. The Tippecanoe was not presented to 
the board at all. The board ngyer adjudicated 
upon the Tippecanoe. 

Mr. GRIMES. The Senator a few minutes 
ago contradicted the statement I made as to the 
capacity of Pusey, Jones & Co., of Wilmington. 

Mtr. ENDRICKS. I did not contradict it; 
I do not recollect. 

Mr. GRIMES. This statement from the 
Department says : 

“The contractors for the machinery of the Wyalu- 
sing and Mingoe, Messrs. Pusey, Jones & Co., 90 
claim a loss of $5,817 38 on each vessel, though their 
facilities for exeenting this work are much less thae 
those of all the other parties; and they distinc\'y 
state, on page 24, that this excess did not arise tro 


any increase in the price of material, as they pur- 
chased that when they made the eontruct. 


Then what do you 
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ve. HENDRICKS. When I questioned 
a Senator said I understood him to say 


wha ; : 
the report from the Navy Department 
tod the fact that this firm at Wilmington 
"lees able to buy material than the other 
ph ‘ © 


Mr GRIMES. Does it not say it? 
fy. HENDRICKS. 
ities for the e xecution of the work. 

Mr. “GRIMES. I suppose the ability to exe- 
e their contract embraces the facility to get 


pal 





It says they had less | 


mot ey — which to buy materials in order to 


exect 


Mr. EN NDRICKS. 
terrupted me on that oint | was speaking 
af the unfairness, as Fr thought, of the state- 
a ent from one of the bureaus of the Navy De- 
-ment in bringing into the case for the sake 
“prejudici ing it, as I ean conceive of no other 


nose, a statement in regard to a vessel that 


net before the board at all, the vessel Tip- 

nocqgnoe. If the board had allowed all the 
claims to the Tippe canoe for buggy hire and 
for trips to Washington and trips to New York, 
would be very proper for the Depart- 


then il 


But when the Senator |! 
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passed bills of the following titles. in which 


the concurrence of the House was requested : 

An. act (S. No. 259) to authorize the Seere- 
tary of War to settle the claims of the State of 
Kansas for services of th 1a om out by 
the Governor of that Stat upon thé equisi 
tion of Ma, r General Curtis, the commander 


of the United States forces in that State: 

An act (S. No. 156) making an additional 
grant of lands to the State of Minnesota, in 
alternate sections, to aid in the construction 
of a railroad in said State. 


and 


PERSONAL 
Mr. WARNER. T ask unanimous consent 


to make a personal explanation. 
The SPEAKER. Is there objection to the 


EXPLANATION. 


| gentleman from C onnecticut making a per- 


|| on the vate upon the civil rights bill, 


ment to refer to that in comme nting upon the | 


proceedings of the board, but as that partic- 
ylar claim was not before the board at all I 
annot see any propriety in bringing it into 





the case. 

There were extras allowe d for extra work. 
What has been the effect of this upon the eon- 
tractors 
ate to the case of the Tecumseh, the Mahopac, 
and the Manhattan, which were commented 

pon by the Senator from Iowa, found on page 
82 of the report: a 

“Appeared before the board Zeno Se cor, one of the 
firm of Secor & Company, and Perine, 
pony, contractors for the iron-clads Mahopae, Te- 
cumseh, and Manhattan; and also appeared James 
EF. See or. ements of said firms. Under oath they 





;? J will eall the atte oe of the Sen- || 


Secor & Com- | 


sonal explanation? 

There was ae test 

Mr. WARNER. Inreference tomy absence 
| desire 
to say that 
paired with Mr. Jouwnsoyn. | 
that he was announced being absent on 
account ofgickness. Had I been present, and 
had I understood that I was not regarded as 
being paired, I should most cheerfully have 
voted for the passage of that bill. 


see, howe ver, 


as 


ENROLLED BILLS SIGNED. 
Mr. TROWBRIDGE, from the Committee | 
on Enroiied Bills, reported that the committee 


| had examined and found truly enrolled bills 


of the following titles; 
signed by the Speaker: 
An act (H. he No. 360) to reimburse the 
State of Pennsylvania for moneys advanced 
Government for war purposes; 
An act (H. R. No. 223) to amend an act to | 


|| incorporate the Mutual Fire Insurance Com- 


tate that the contracts for these vessels were dated | 


hy the Navy Department September 1, 1862, in which 
they were allowed six months, or until March 1, 


ISB, to complete and deliver them to the Govern- | 


nt, but the Tecumseh was not so completed and 
d livered until March 28, 1864,the Manhattan until 
May 25, 1864, and the Mahopac until August 20, 1864. 
The cause of this delay was owing to alterations and 
additio ms to original specifications required by the 
Department. That the total cost of hull and machin- 
ery, including bills of extra work, was $2,270,447 63; 
‘ived trom the Department on contract price 
371,836 55; reserved by Government on contract 
for patent fees $8,163 45; received for extra work 
$16.2 18 41; tots il amount ree: ived, $1,888,054 96; leav- 

and above 








re 
$] 


ing a balance, excess of cost to them over 
contrac t price, of $381,392 67 

Mr, President, as it is ideal that some 
Senators desire to move anadjournment I have 
no objection to give way now. 

Mr. GRIMES. I move that the Senate do 
now adjourn. 

The motion was agreed to; 
adjourned, 


and the Senate 


a 7 
HOUSE REPRESENTATIVES. 
Wepnespay, April 11, 1866. 

The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynvon. 


The Journal of yesterday was read 
approved. 


Prayer 
and 


CIVIL RIGHTS BILL. 


or. HOLMES, by unanimous consent, pre- 

nted a communic: ation transmitting a re »solu- 
tion of the Assembly of the State of New York, 
which was read, as follows: 


Stare or New York, rv ASSEMBLY, 

ALBANY, April 9, 1866. 
The following preamble and resolution were this 
ay duly ps ussed : 


Whereas, in the judgment of this Flouse, the “‘civil | 


rights bill’ should become a law: Therefore, 

Resolved, That the action thereon by our Senators 
in Congress, on the 6th instant, is approved, and our 
Representatives in Congress are respectfully but ear- 
hestly requested to vote for said bill, notwithstanding 

© veto of the President. 

sy order of the Assembly : 
J. B. CUSHMAN, Clerk. 

The resolution was laid on the table, and 

ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney 
its § Secretary, announced that the Senate had 





pany of the oe of Columbia; and 
An act (H. R. No. 364) to confirm unto Au- 
gustin Amiot, his legal assigns and reprecent- | 


| atives, a certain lot of ground in the city of | 


L 





Louis, in the State of Missouri. 


REGISTRY OF 
Mr. ELIOT. I ask unanimous consent to 
report from the Committee on Commerce a 
bill (S. No. 89) entitled ‘*An act to issue Amer 
ican registers to the steam vessels Michigan, 
Dispatch, and William K. Muir.’’ 
Mr. CHANLER. I desire to ask whether 
these vessels are exceptions to the class ex- 
cluded—— 
Mr. ELIOT. They are lake steamers, the 
pesent owners of which cannot use them since 
the repeal of the reciprocity treaty without 
American registers. Theftre exceptional cases, 

Mr. CHANLER. WhatI wish to inquire 
is, whether they were at any time excluded 
under the law excluding vessels which sheltered 
themselves under the british flag. 

Mr. ELIOT. No, sir. 

There being no objection, 

Mr. ELIOT reported from the Committee on 
Commerce a bill (S. No. 81) entitled ** An act 
to issue American registers tothe steam vessels 
Michigan, Dispatch, and William K. Muir.” 

The bill, which was read, provides that the 
Secretary of the Treasury be directed to 
American registers to the Canadian-built steam- 
ers Mic higan and Dispatch, and the American 
built steamer William K. Muir of the collection 
district of Detroit. 

The Clerk read the amendment of the com- 
mittee, as follows: 

Add to the bill: 

And American registers or enrollment and license 
to the following-named vessels, that is to say, to the 
sloop Jenny Lind of Wolf Island, of Oswego, New 
York; the schooners Coquette, of Oakville, Trenton, 
of Trenton; Forest Queen, Two Brothers, of Wallace- 


burg, Minnett: 2 of Gananoque, and Elizabe th, of Os- 
wego, New York; thebarqueSt. Elizabeth of Province- 


VESSELS. 


issue 


town, Massachusetts; the barques Advanceand Acorn, | 
barges | 


and sehooner Asia, of Chicago, [tinois; the 
Harvest, Ajax, and Matilda, of C hieago, Illinois; the 
steamer Prince Albert, of Georgetown, District of 
Columbia; the brie Maitland, propeller Niagara, 
and steamboat Canadian, of Buffalo, New York; the 
schooner BK. P. Ryerse, of Cleveland, Ohio; the 
schooner Eureka, of Marzaretta, Ohio: the brigantine 
City of Toronto, of Erie, Pennsylvania; and the 
schooner Wavertree, of Clevel and, Ohio. 


it was my understanding that I was | 


which were thereupon | 
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as gucnded, was pordere dtoa third 
accordal y read third 





The bill, 
readit 
ns and passed. 
iLIOT mov - to amend the title of 
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bi : be addi the rds **and for other 
soges,? 

Che amendment was agreed to. 

Mr. ELIOT moved,to reconsider the vote by 


which the bill was passed ; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. WASHBURN, of Indiana, from the 
Committee of Claims, made adverse reports 
in the following cases; which were laid upon 
the table: 

The petition of James S. Purdy, for indem- 
nity for losses of property in Virginia by Uni- 
ied States troops. _ 

Petition of C. and C. C. Gerhard, of Hen- 
rice county, Virginia, for indemnity for prop- 
erty dk stroyed by Ke deral troops. 


Petition of George S. Cox, of Alexandria, 
Virginia, for indemnity for losses by the war. 


IMMIGRATION, 


Mr. WASHBURNE, of Illinois, by unani 
mous consent, from the Committee on Com- 


reported a bill to amend an act entitled 
An ' to encourage immigration,’’ approved 

July 4, 1864, and an act entitled ‘‘An act to 
fiat the carriage of passengers in steam- 
ships, and other vessels,’’ approved March 3, 
| 1865; which were read a first and second time, 
}; and with the accompanying report ordered to be 

printed and recommitted, with the understand- 
| ing that they should not be brought back by a 
|| motion to reconsider, 


| 
| BALTIMORE AND POTOMAC RAILROAD. 
i} 


merce, 


Mr. McCULLOUGH, from the Committee 
for the District of Columbia, reported back 
ere bill No. 388, to authorize the extension, 

‘onstruction, and use of a lateral branch of 
the Baltimore and Potomae railroad into and 
| within the District of Columbia: and moved 
that it be printed and recommitted. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, 
reconsider the vote by which the bill was recom- 
mitted; and also moved that the motion to 
| reconsider be laid upon the table. 
| Mr. McCULLOUGH. I hope that motion 
will not be agreed to. 
|| Mr. WASHBURNE, of Illinois. I with- 
draw the motion to lay upon the table in order 
to state my reason for making the motion to 
reconsider and lay upon the table in all of those 


\| 


| 
| 
| 
moved to 


| cases. It is in order that the regular order of 
business may not be interfered with at any 
| time by bringing up bills referred to commit- 
tees. I do not think this bill has any right to 


be left in a position where the ge ntleman can 
bring it up at any time to the exclusion of other 
business. I renew the motion to lay upon the 


table. 


+ -ansneapeneallicanementens 


Mr. McCULLOUGH, by unanimous consent, 
withdrew the bill for the present. 
LIEUTENANT EDWARD KUNCKEL. 
Mr. SCHENCK. I move th: at os ommit- 


tee on Military Affairs be dis ged from the 
- further consideration of the papers of Lieuten 
| ant Edward Kunckel, as the ease has been -pro 
| vided for in the general law ; sad that leave be 
granted for their withdrawal from the files of 
the House. 
It was ordered accordingly. 
DEFENSE OF MONTANA. 


Mr. SMITH, by unanimous 
|| mitted the following resolution ; 
read, considered, and agreed to: 

Resolved, That the Committee on the Militia be, and 
are hereby, instructed to inquire into the propriety 
of furnishing citizens of Montana with fire-arms and 
| ammunition for immediate defense against the hes- 
|| tile Indians ot said Territory, and report by bill or 
otherwise. 





consent, sub- 
which was 











ADVERSE REPORTS. 
Mr. WASHBURN, of Massachusetts, from 


| the Committee of Claims, submitted adverse 
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reports on the following cases; which were laid 
upon the table: 
Petition of Dr. BE. W. 


Lewis and others. 


Petition of citizens of Cass county, Missouri, | 


for relief. 

Petition of Colonel H. W. Cleveland. 

Petition of Captain D. H. Buell. 

Petition of William B. Merrill. 

Petition of J. H. Tompkins. 

Petition of representatives of Edward King. 

Claim of David Elliott for property destroyed 
by military authority. 

Petition of Susan E. Perry, widow of Charles 
M. Perry, deceased. 

Petition of citizens of Paducah county for 
compensation to Dr. J. Milton Best for prop- 
erty destroyed by the United States officers 
commanding at that place. 

Petition of Edward Naret, of West Virginia, 
for relief. 

Memorial of Joseph B. Eaton for settlement 
of claim for materials furnished for mounted 
volunteers under General Frémont in Cali- 
fornia. 

Petition of Rey. R. Fuller for return of taxes. 

Mr. DELANO, from the Committee of 
Claims, by unanimous consent, made adverse 
reports in the following cases; which were 
laid on the table: 

Petition of Peter Acker. 

Petition of Franklin Ball. 

Petition of Anne C. Carroll. 

Petition of Maria P. Fitzhugh. 

Petition of county commissioners of Fred- 
erick county, Maryland. 

Petition of House V. Conover. 

Petition of Captain D. E. Haynes. 

Petition of Henry Krug. 

Petition of John P. Hax. 

Petition of Columbus S. Lancaster. 

Petition of Mary P. Mullen. 

Petition of George T. Rider. 

Petition of Major I’, A. Savoyier. 

Petition of George Reynolds. , 

Petition of Pardon Worsley. 

Petition of Colonel William Gates. 

Petition of James F. Johnson. 

Petition of Mrs. Mary Ann Shoemaker. 

Petition of mayor and city council of Balti- 
more. 

Petition of E. A. Dayton, 

Petition of Richard M. Robinson. 

Petition of James M. Cassity. 

LAND OFFICE IN IDAHO. 


Mr. DRIGGS, from the Committee on Pub- 
lic Lands, by unanimous consent, reported a 
bill (H. R. No. 249) to establish a land office 
in the Territory of Idaho. 

The bill was read; also the recommendation 
of the Commissioner of the General Land 
Office. 

The bill was ordered to be engrossed and 
read a third time. 

Mr. CHANLER. I do not understand this 
very clearly. 1s this an appropriation bill? 

Mr. DRIGGS. It is not. It simply estab- 
lishes a land office in the usual way, in accord- 
ance with the recommendation of the Commis- 
sioner. 

The SPEAKER. 
tion in the bill. 

The bill was read the third time and passed. 
' PAY OF THE ARMY. 

Mr. SCHENCK, from the Committee on 
Military Affairs, reported an amendment in the 
nature of a substitute to House bill No. 450, to 
regulate the pay of the Army, and asked that 
a day be assigned for its consideration, say to- 
mdrrow week. 

Mr. WASHBURNE, of Illinois. I hope the 

entleman will postpone it to a laterday. It 
is one of the most important subjects that can 


There is no appropria- 





; a : 
| ADVERSE REPORTS. 
' 


Claims, by unanimous consent, made adverse 
| reports on the following cases ; which were laid 
| on the table: 
Petition of Harrison Gill. 
| Petition of W. E. Bolls, administrator of 

John A. Stevens. 
| Petition of James Nokes. 
| Petition of communicants of Payne chapel, 
|| African Methodist Episcopal church, at Atlanta, 
Georgia, 

Petition of Elias J. Penduck. 


Petition of John E. Williamson. 


Petition of William Mercer. 

Petition of Major James S. Simpson. 
Petition of Robert Granger. 

Petition of Mrs. Charlotte E. Read. 


WILLIAM MERCER. 


Mr. BUNDY, by unanimous consent, sub- 
| mitted the following resolution; which was 
| read, considered, and agreed to: 

Whereas William Mercer, of the county of Ross, 
and State of Ohio, did furnish the following sons and 


grandson for the Army of the United States during 
the rebellion, to wit: James M. Mercer, John P. 





Mercer, Thomas J. Mercer, William R. Mercer, Jo- 
seph T. Mercer, Henry T. Mercer, and George W 
| Mercer, sons; and Bentley Mercer, grandson of the 
| said William Mercer, some of whom were minors 
and were killed or died inthe service, and upon such 
deceased minor sons the said William Mercer and 
wife depended for a living; and whereas the said 
William Mercerand his wife are aged and infirm and 
without the necessary means to support them in their 
old age and want: Therefore, 

Beit resolved, That the Committee on Invalid Pen- 
sions be requested to inquire into the propriety of pla- 
cing the nameof the said William Mercer on the list 
of invalid pensioners; and that they report by bill or 
otherwise. 





NATIONAL BANKS. 


Mr. DAWES, - by unanimous consent; sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

_Resolved, That the Committee on the Judiciary be 
directed to inquire whether any legislation be neces- 
sary tomakesharesin national banksliableto attach- 
ment and levy and execution under State laws for the 


vayment of the debts of the owner, and to report by 
ill or otherwise. 


PAY TO RETURNED PRISONERS. 


Mr. ECKLEY, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

_ Resolved, That the Committee on Military Affairs 
inquire into the expediency of allowing three months’ 
extra pay to the returned prisoners who survived 


the fate of the steamer Sultana, the same as other 
returned prisoners are allowed. 


DINNER TO AN EX-CONGRESSMAN. 


Mr. RICE, of Maine. I ask the unanimous 
consent of the House to offer the following 
resolution: 

Whereas the following item has appeared in a 
morning paper: 

‘* 4 DINNER TO AN EX-CONGRESSMAN. 

“New York, Apri/ 10.—The Manhattan Club of 
this city propose to give Mr. James Brooks a public 
dinner next Monday. Messrs. Stockton and D. We 
Voorhees are expected to be present.” 

Therefore, : d 

Resolved, That the chairman of the Committee of 
Elections of this House, and such others.of that com- 
mittee as may be invited, be granted leave of absence 
to attend said meeting and dinner. 

ie) 

Mr. HARDING, of Kentucky. I desire to 
offer an amendment to that resolution. 

Mr. RICE, of Maine. I withdraw the reso- 
lution. 


PERSONAL EXPLANATION. 


Mr. INGERSOLL. I ask the unanimous 
consent of the House to make a personal ex- 
planation. 

No objection was made. 

Mr. INGERSOLL. In an editorial article 
in the Baltimore American on the day follow- 


come before the House, and it requires much || ing the day on which the last vote was taken 


examination. It is changing the whole sys- 
tem of payment, and I hope it will not be | 
assigned to so early a day. 

Mr. SCHENCK. Say to-day two weeks, 
after the morning hour, and from day to day 
until disposed of. | 

No objection being made, it was so ordered. 





| on the civil rights bill in the House, I am 


reported as being among the number of those 
who made dilatory motions for the purpose of 
delay and of defeating the bill. It is well 
known in the House that I was very anxious 
to arrive at a vote on that bill, and, of course, 
I made no motions for delay. Whatever credit 


| there may be to any person for any de 
Mr. THORNTON from the Committee of || MOUOnS perhaps belongs to the 
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layin 


ve . . gentlemay 
from Wisconsin, [Mr. ELpripce,]} and g , 


take has been made,. probably honest|y |. 
inserting my name instead of his. Ifany ¢,; a 
be due, it is due to the gentleman from \;_ 
consin, who, I remember, made seyey o 
tory motions on that occasion. 

I hope the correspondent of the Bal 
American will do me the justice to ha 
mistake corrected, and set me right. 

The SPEAKER. The Chair will state , 
the gentleman from Illinois that he has geen, . 
correction in the American of to-day, 

Mr. INGERSOLL. Iam much obliged ¢ 
the correction. ° s Sadia 


PAYMASTERS OF THE ARMY. 


Mr. UPSON, and Mr. HARDING of jj. 
nois, called for the regular order of busines 

TheSPEAKER. The first business in opp, 
is the consideration of House bill No. 475, he 
the relief of paymasters of the Army, which was 
pending when the morning hour closed on yes. 
terday. ; 

Mr. SCHENCK. 
read. 

The bill was read atlength. It provides that 
there shall be allowed and paid to the pay. 
masters and additional paymasters of the Army, 
who shall have been employed in the payment 
of troops during the war of the rebellion, g 
commission of one quarter of one per cent, 
upon all sums actually disbursed by them, as q 
compensation for the risks and labors attend- 
ing such service; and the amount which may 
‘become due to any paymaster or additional 

yayimaster under this act shall be paid to him 
c any paymaster of the Army, out of moneys 
which have been or may be appropriated for 
the pay of the Army, upon a certificate to be 
issued to him by the Second Auditor of the 
Treasury so soon as the accounts of such pay- 
master or additional paymaster shall have heen 
examined and adjusted; provided the commis- 
sion to any one paymaster shall not exceed at 
the rate of $1,000 per annum for the time that 
he was actually in service and employed asa 
disbursing officer during the war, from the com- 
mencement thereof until the cessation of active 
hostilities on the 13th day of April, 1865. 

Mr. SCHENCK. I move to amend the bill 
by inserting before the words ‘* paymasters aud 
additional paymasters,’’ the words ‘‘all per. 
sons who have served as,’’ so that it will read, 
‘*there stall be allowed and paid to all persons 
who have served as paymasters and additional 
paymasters,’’ &c. I propose this amendment, 
as otherwise there might be some ambiguity 
which would lead to a misconstruction of the 
bill. 

The amendment was agreed to. 


Mr. SPALDING. I move to amend the bill 
by adding the following: 

Provided further, That the proper accounting ofl- 
cers of the Treasury Department be, and they ar 
hereby, authorized and directed, in the settlement of 
the accounts of the paymasters of the Army for dis- 
bursements made by them during the recent rebellion, 
to allow and credit to such paymasters all charges in 
their said accounts for the payments actually made 
by them to the troops in good faith and without 
fraudulent practice or intent. 


The amendment was agreed to. 


Mr. SPALDING. [also offer the following 
amendment: 


Provided further, That no such allowance shall be 
made until the Paymaster General shall be satisfied 
by full and complete proof that such payments have 
been actually paid in good faith, and without fraudu- 
lent practice and intent. 


The amendment was agreed to. 


Mr. DAVIS. Mr. Speaker, I desire to learn, 
before I vote for this bill, why this principle 's 
now presented in this House of increasing tu? 
compensation of paymasters. So faras I have 
any knowledge upon this subject, there has beet 
great anxiety through the country to obtail 
positions as paymasters, even at the salary 0! 
Ray which those officers receive under the lav. 

ow, although it may be very agreeable to any 
gentleman who has perforned the duty o! pay" 
master to receive this add tional compensatio!, 
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| | do not see it in the line of my duty, while 
-ntry is burdened with indebtedness, to 
‘nereased compensation without, so far as 
. even a solicitation on the part of the 
‘cous for Whose benefit this bill is introduced, 


eco 


yore 
ape ar 
c | without any explanations of the reasons 
for it. =e ‘ 

| suppose, considering the number of pay- 
wasters in the Army, that this bill will take at 
last $1,000,000, perhaps more, from the 
Treasury. It has been intimated to me that 
there is @ propriety in passing this bill for 
the reason that in the settlement of accounts 
of paymasters small errors may have occurred 


‘, many instances, and that this would be an | 


equitable mode of adjusting these errors be- 
rveen the officers and the Government. Sir, 
‘there be any justice in that, let us treat it 
asa matter of justice; let us say that errors 
made in good faith without any design of fraud, 
shall be corrected for the benefit of the offi- 
cers. But do not let us establish the principle 
that increased compensation shall be given to 
every person who has performed services under 
the Government during this war, when we 
hardly know now in what way to meet the obli- 
gations already existing against the Govern- 
ment. It may. be right, but so far as I now 
see, | must object to the principle involved in 
this bill. 

Mr. HOTCHKISS. 


I rise merely to enter 


my protest against the passage of a measure | 


like this. The office of a paymaster was a 
volunteer office; men entered into the ser- 
vice knowing what their compensation would 
be. If incompetent men have sought and 
obtained these offices, and have lost money by 


it, they are not worse off than are gentlemen | 


who have sought seats in this House. Pay- 
masters who were competent and who hada 
right to seek this office made small fortunes 
out of the office. 
incompetent officer against the errors and mis- 
takes he may make we shall have a large busi- 
ness on hand. 

This bill not only gives to the incompetent 
men indemnity against losses to the extent of 
$1,000 a year, but in order to make it just and 
equitable, it gives to competent men who made 


If we are to guaranty every || 


small fortupes out of their office additional pay | 


for their competency. I concede that, if the 
incompetent men are to be rewarded, certainly 
those who are competent and honest should be 
rewarded. 

But if all the paymasters and all the quarter- 
masters and every other officer and every con- 
tracr who has lost money or been unfortunate 
during the war is to be indemnified against such 
losses by taxing the people, all I can say is, 
that the next Congress will have to provide for 
us. We certainly shall not be here. The peo- 
ple will not sanction any such legislation as 
this. They are willing to relieve the soldier, 
to equalize his bounty, to furnish him bread for 
the time being till he can secure other employ- 
ment. The proposition to enrich these officers 
by adding to the taxation that is already grind- 
ing the people so that we hear their outcries 


from every quarter is a perfect outrage upon | 


the common sense of this House, and the patri- 
otism and endurance of the people. I shall 
record my vote against the bill. 

Mr. SCHENCK. It is usual to hear in ad- 
vance from a committee, through its proper 
organ, a statement of the reasons which have 


induced the reporting of a bill of a public char- || 


acter; but I find that on this occasion I am 
met at the threshold by gentlemen who desire 
me to give way for opposition to the bill before 
any explanation of its provisions. 

I have but to say in reply to the gentleman 
from New York, [Mr. Horcuxtss, ] that he is 


mistaken if he supposes that there exists any | 


disposition on the part of the Committee on 
Military Affairs, or perhaps any member of 
this House, to give to the claims of officers or 
any other classes of individuals a preference 
Over any general claim that may be urged in 
behalf of the great body of the soldiers of the 
country. I trust that before this session of Con- 
gress shall terminate, the gentleman will be 


satisfied that, so far as concerns the committee 
| represent, they are disposed even to strain a 
point to do all that may be needful, not only to 
extend justice to the soldier, but to treat him 
with liberality. 

If, however, the committee find in the course 
of their investigations and in the consideration 
of subjects referred to them, as this was, that 


| there seems to be propriety and justice in a 


measure for the relief of any particular class 
of officers, I trust he will also discover that 
the committee are not to be deterred from pro- 
posing the proper remedy by any outcry that 
we may in this way bring down upon ourselves 
_ clamor. 


Now, sir, what is this bill? The gentleman 


/on my left [Mr. Davis] speaks of it as an 
| unprecedented measure, a proposition which 


seeks to give relief to a particular class of offli- 


| cers and for which there is no example in any 


previous legislation of the country. 
Mr. DAVIS. I beg leave to say to the 


| gentleman that my criticism was particularly 
| directed against the allawance of a commis- 


sion. 


Mr. SCHENCK. And I 


So I understand. 


| reply that just such an act has been passed 


| after every war that we have ever had. 





One 
such act was passed on the 12th of August, 
1848, at the close of the Mexican war. It is 
so brief that, for the benefit of the gentleman 
from New York, who has these doubts, I will 
read the whole of it. It is entitled ‘* An act 
concerning the pay department of the Army.’’ 
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~hole of this 


that were disbursed during 
war. 

Mr. DAVIS. Of course I see that the pre- 
cedent is with the gentleman. But I ask 


| whether we had not better err rather in omis 


sion than in commission, and refuse to follow 
that precedent? 

Mr. SCHENCK. I understand the gentl 
man surrenders his first position, that there 
was no precedent. . 

Mr. DAVIS. I do, most certainly. 

Mr. LE BLOND. Lask my colleague whether 


| he has made a calculation of how much money 


this bill will draw from the Treasury. How 
much will the amount provided for in this bill 
amount to in the aggregate ? 

Mr. SCHENCK. 


[ have a calculation some- 


| where, but | cannot now give the precise figures. 


Mr. HOTCHKISS. What party was in power | 


when that act was passed ? 


|| them to this relief. 


Now, sir, in regard to the character of the 
services performed by the paymasters entitling 
The gentleman from New 
York [Mr. Horenktss] speaks of this office of 
paymaster having been much soughtafter. God 
help the people of this country. lam afraid 
there is very little in the shape of an aflice that 
is not sought after; but at the time these gen 


tlemen asked to be made paymasters, many of 
} 


| them did not. know what burdens they were 


Mr. SCHENCK. The Congress of the Uni- | 


ted States was in power—a party that I trust 
may continue to be in power until all proper 


and rightful legislation for the peace of the | 


country shall be concluded. 

Mr. DEMING. Lask the Speaker to call the 
House to order, as it is impossible for us to hear 
what is going on. 

The House was called to order, and the mem- 
bers were requested to leave the aisles where 
they were conversing and resume their seats. 

Mr. HOTCHKISS. Was not that law passed 
by the same Congress that passed the Galphin 
claim? 

Mr. SCHENCK. I know there were a great 
many respectable men in that Congress, and 
very likely I voted for the law which lam about 
to read. 

Mr. STEVENS. Let me say that in my judg- 
ment there was never an honester claim than 
that Galphin claim. 

Mr. SCHENCK. I trust the gentleman from 
New York is answered. 

Mr. Speaker, when the gentleman interrupted 
me I was about to quote the precedents for 
which the lawyers in this House clamor. This 
was an act entitled ‘‘An act concerning the pay 


department of the Army,’’ approved August 


12, 1848. It is very short, and I will read it. 
It is in these terms: 


‘That the Paymaster General be, and he is hereby, 


authorized to allow any of the paymasters of the 
Army, who shall have been employed in the payment 
of volunteers, during the late war with Mexico, such 
a commission not exceeding one half of one percent. 
on allsums disbursed by them as aforesaid, as he shall 
deem areasonable compensation forthe risk and labor 
attending such service: Provided, That thesaid com- 
mission to any one paymaster shall not exceed $1,000 
per annum from the commencement to the close of 
the war.” 


I give the gentleman a precedent directly in 
point. It shows, in the first place, that not 
only there is a precedent for the bill, but in 


| the next place, that the precedent happens ‘‘ to 
| run upon all fours.”’ 


It provides for this addi- 
tional compensation in the shape of commis- 
sions, with a difference in which the House 
will, I think, agree. The committee, consider- 
ing tne subject carefully, doubting whether any- 
thing should be done, finally came to the con- 
clusion a rule of this sort and shape was proper. 
The Committee on Military Affairs was unwill- 
ing to go beyond one quarter of one per cent., 
and it has accordingly reported one quarter of 


one per cent. instead of one half of one per 


i| cent., considering the greater sums of money 


|| from making their fortunes, they have been left 


| into the field. 


| 
} 
| 
| 
| 
| 


taking upon themselves, and I think that urgent 
solicitations for oflices of this kind toward the 
close of the war were nothing like as frequent 
as at the beginning. I recollect the instance 
of one gentleman who was appointed a pay- 


| master # my request and on my recommenda- 


tion. He held the office precisely till eight days 
after he was ordered to duty. Seeing what it 
would probably involve him in he promptly 
resigned the office and never paid a dollar. 

At first a few officers undertook to do that 
of which in its general character we had no very 
great experience. There was confusion, there 
was difliculty, there was want of form, there 
was want of exactness 

Mr. BEAMAN. Let me ask a question. 
What is the compensation of paymasters now 
under the law? 

Mr. SCHENCK. 


major in the Army. 


The same that of a 
I can give the gentleman 
the exact figures. It is between two and three 
thousand dollars. Itdependsin this, asin every 
other case, whether the paymaster remained 
| here in one of the Departments instead of going 
If he went into the field it would 
not amount by some seven or eight hundred 
| dollars to what it would if he remained here 
| without these risks, paying in one of the Depart- 
ments. 

This, however, only reaches those who went 
into active service, who were engaged as dis- 
bursing officers, handledand paid out the money. 
It does not reach or extend its benefits in any 
| way to those who were not thus actively engaged 
| in the proper and actual business of payment 

in the Army. * Therefore there is no inequity 


as 


| in it. 


| 
| 
} 


Payments were made in the field, and on the 
march, to troops everywhere, in the front and 
throughout almost the whole broad extent of 
| the pay districts of the country. They were 
| made in most instances under the exigencies 
| as they arose and without forms suflicient to 
| instruct the paymasters and lead them to an 
| exact performance of their dutigs so as to 

avoid risks. The consequence was that, so far 


|| with stoppages against their accounts because 
|| of informalities, to an average of $25,000 dur 
|| ing the first half of the war in each case. What 


it will be when the accounts to be settled dur 


|| ing the last half shall have been audited or 


| 
} 


i} in the hurry of camp ( 


|! These 


le 


\| adjusted, it is difficult to tell, but probably 


will be quite as much as for the first Lalf, 80 
that the amount of stoppages and suspensions 
on the average will reach $50,000, not made on 
account of fraud or default, but because sol- 
diers have been permitted to sign the pay rolls 
| with their cross, for instance, without a witness, 
luties and ef the march. 
and suspensions were made 
egularities or errors, arising 


stoppage 


on account Of ir 


|| out of difficylties under which these pay masters 
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labored, and they reach the extent I speak of, 
without any imputation of fraud or wrong on 
the part of the paymasters themselves. 

Mr. SMITH. [I wish to inquire of the chair- 


man of the committee if this bill makes any 


discrimination in regard to Peete If it 


does not I propose to amend it by inserting in 


line seven, after the word ‘‘them,’’ the words | 


-" Te troop ” 


fhat the provision will read as follows: 


That there shall be allowed and paid to the pay- | 


masters and additional paymasters of the Army, who 
shall have been employed in the payment of troops 
during the war of the rebellion, a commission of one 
quarter of one per cent. upon all sums actually dis- 
bursed by them to troops actually serving in the field, 
as a compensation for the risks and labors attending 
Buch service, 

i think only those paymasters who performed 
their duties faithfully in the field, amid discom- 
fort and danger, should receive the benefit of 
this provision. 

Mr. SCHENCK. 
objection to the amendment if it is offered at 
the proper time. So far as Il can judge from 
hearing it, it strikes me as unobjectionable. 

sut, sir, when I am attempting to give an 
idea of a bill, it is very inconvenient to be in- 
terrupted withan amendmentand remarks upon | 
it, which a gentleman proposes to offer here- 
after, because it disjoints everything like a con- 
nected presentation of the subject. 

Mr. SMITH. ‘This is a part of the discus- 
sion. 

Mr. SCHENCK. The gentleman s®all have 
an opportunity to offer it. [am inclined to 
think it may be well to insert the words the | 
gentleman proposes. 

Mr. DARLING. 
a moment? 

Mr. SCHENCK. These gentlemen are al- 
Ways Imposing upon my amiability. [ Laughter. } 

Mr. DARLING, How many paymasters are 
there in the Army? 


Will the gentleman yield 


actually serving in the field ;’’ so | 


I think I shall have no | 


|| Mr. SCHENCK. I think the gentleman 
4 must have finished his question, which has be- 
come so expansive, by this time. [Laughter.] 


It seems that instead of explaining anything | 


connected with this bill, [ must answer speech 
after speech interjected into mine as I en- 
deavor to proceed. The gentleman from New 
York [Mr. Darirxe] has discovered a new 
objection, that this bill does not include the 
| paymasters of the Navy. Well, as to that, I 
hare only to reply that nothing connected with 
| the Navy has been referred to the Committee 
on Military Affairs. ‘That matter belongs to 
the Naval Committee, and surely we are not 
|| to be held responsible for not having proposed 
legislation about matters in no way or manner 
!} coming within the jurisdiction of the commit- 
|| tee which I represent. 
| Since the gentleman, however, has ‘sailed 
|| in,’? and wants us to turn our attention to the 
Navy, I have but to make this remark, that the 
payments made by paymasters of the Navy 
are made to crews afloat, within the limits of 
| shipboard, where they have their Clients before 
them and with them; where they can proceed 
| at leisure; where they are not interrupted by 
| the exigencies of the battle or the march, the 
bivouae or the camp, or by the storms which 
| sometimes interrupt men out in the open air, 
but from which the naval paymaster can take 
refuge at the pay table, which may be between 
| deck. There may be reasons for the relief of 
paymasters on land service which do not apply 
to paymasters of the Navy. 

I do not want to be understood, however, as 
making any speech in advance against any 
proper bill reported at a proper trme from the 
proper committee for the relief of naval pay- 
| masters, if that relief be thought proper and 
just. 

I am only led to these remarks by the sugges- 
tion made by the gentleman from New York, 
| who thinks this bill defective because in does 








Mr. SCHENCK. Five or six hundred of 
these additional paymasters. 

Mr. DARLING. What would be the largest 
amount in the aggregate that any one of them 
would receive? 

Mr. SCHENCK. We have taken care of 
that in the bill; it is not to exceed $1,000 per 
annum. 

Mr. DARLING. 
they served? 

Mr. SCHENCK. How long has the war 
lasted? It commenced, I believe, with the 
firing orf Fort Sumter, and ended the 13th of 
April, 1865, 

Mr. DARLING. Then, sir, they would re- 

ive $4,000 each, which would make a sum 
total of about two million five hundred thou- 
sand dollars. Now, | would like to know 
whether the gentleman would not be perfectly 
willing to include in his bill paymasters of the 
Navy. The Paymasters of the Army rank 
as majors, and receive about three thousand | 
dollars per annum. They have been enabled 
to keep fast horses, and I do not know but fast 
( ther things. 


How many years have 


I have seen them in the city of | 


New York sporting around, and I know that a || N 
: || may have done, I havethe proud consciousness of hav- 


large amount of Government money held by 
them has been used in Wall street for speen- | 
lating purposes. ‘here are many cases of this | 
kind, and the paymasters of the Navy have been | 
through all the perils of the war, and received 
only $1,400 per annum; their responsibilities | 
have been equally great and their personal risk 
a great deal more. 

Now, f am in favor of doing justice to all | 
these oflicers, both of the Army and of the | 
Navy. lam disposed to be liberal in all these | 
matters. But I do not want to see any class | 
legislation. 1 do not want to see this class of | 
men benefited by the provisions of a bill of | 
this kind, while another class equally deserv- 
ing, and who have suffered equally as much 
and received a great deal less, are entirely 
ignored. 





Now, it is well known that .paymasters of | 
the Army have had in their possession large | 
amounts of Government funds; and have been |! 
able to loan that money out at interest. 


not embrace the Navy. 

To show something of the character of the 
| difficulties under which officers of the Army of 
the United States labored during the late war, 
[I will have one of the many, many letters and 
communications made to the Committee on 
Military Affairs, and to members of this House, 
upon this subject, read in the hearing of the 
House. I send to the Clerk’s desk, and ask 
to have read, a portion of a letter from an in- 
telligent paymaster in the Army, in reference 
to his own particular case. 

I will say, before it is read, that I can vouch 
for it as a generally accurate picture of the 
‘troubles and difficulties under which these 
officers labored in their attempts to perform 
their duties during the late war. 

The Clerk read, as follows : 

“L remained in the service as paymaster as long as 


|| my services were needed and then asked to berelieved 


from further duty, which was honorably granted: I 
entered the service from pure patriotic motives, at a 
sacrifice in my business andthe comforts of home and 
my family. and performed my duties tothe best of my 
ability, securing the approval of all with whom duty 
| called me in contact, and the special confidence and 
approval of mysuperior officer; and whatever others 





ing served my country faithfully. But owing to our 
situation in the department of the Cumberland, while 
our officers were in Louisville, Kentucky, our duties 
| wereinthe field, in front; in Tennessee, Alabama, and 


+ Georgia,where we had tocollect ourrolls, caleulatethe 


pay, and extend therolls, and pay them, in theerowded 


| tents of the officers in the greatest haste, as they were 


often under marching orders, sometimes under the fire 
of the enemy, and often in severe storms of rain and 


| wind: sometimes in the nightand all nighi long. At 


Bridgeport, Alabama, in Deeember, 1863, I figured the 
rolls and paid aregiment aday (besides paying corps, 
division, and brigade staffs) for over two weeks. i 
November, 1864, I paid troops at Chattanooga and 
Ringgold, Tennessee, and commenced paying Gen- 
eral Sherman’s army at Rome, Georgia, in a severe 
storm, until rain and darkness closed our work; con- 
tinuing it at Kingston. sometimes all night, and clos- 
ing at Atlanta just in time to take the last train at the 
evacuation of that place. Under these circumstances, 
with our best effortsit is impossible to prevent errors; 
the most experienced and correct cannot avoid it. 
Every faithful paymaster knows ard feels that he has 
received no adequate compensation for the responsi- 
bility assumed and the labor performed during this 
war, and that theunavoidable errors matle by him are 
all charged on the books of the Second Auditor. We 
come, therefore, and ask Congress for relief and that 
justice may be done. We ask that a percentage may 
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| be allowed uson disbursefnents, as was done for the 
| who paid the militia in 1842, see United States mijis.- 
laws, or at least what was allowed at the clos. .+ 
Mexican war; see United States Military Lawes . 
3%, Under no circumstan@es that Iean hear off 
difficulties been greater in making payments. 
changes of pay, bounty, &c., been equal to the | 
and bear no comparison to the duties of a paymac 
to the regulars in time of peace. I have mention | 
my services only to show you its difficulties.” 
Mr. SCHENCK. Now, Mr. Speaker, J, 
not pretend to say that paymasters in the Liue 
receiving the pay of majors are ot well enoyoh 
paid for their duties under ordinary cirey,. 
stances. I do not pretend to say that in the 
of peace and when there is no derangeron 
leading to such difficulties as were developad 
in connection with the performance of ] 
duties of this office during the war, any reljor 
ought to be accorded to these officers, 
We are legislating now as we have always 
-found it necessary to legislate at the close of 
every war we have had, with the reasons fo, it 
increased ten thousand fold on account of the 
nature and character of the contest, and tho 
manner in which these officers were neces. 
sarily emploved in this war. . 
It is said these payments, if they amount iy 
the shape ofa commission to $1,000 per annum, 
in each case will amount to some four or fiya 
thousand dollars to each paymaster who has 
been employed as such all through the war. 
Now, gentlemen need not be disturbed about 
that. Let them amount to whatever they will, 
I repeat the remark in the presence of the 
House, that an examination and adjustment of 
the accounts of these paymasters show an ayer. 
age of stoppages and suspensions against each 
one of them, amounting, for the first half of the 
war, to $25,000; and it is likely to be doubled 
when the whole accounts to the end of the war 
shall be examined and adjusted. If there are, 
then, on an average, $50,000 of stoppages and 
suspensions against these officers, arising out 


of irregularities and errors occasioned by these 
difficulties during the war, no man who gets 
even the largest amount which may be given 


lose of t . 





last 


}- 


a 


| 
| 
| 








him under this bill will get a sum equal to the 
demands against him. It will go so far to 
extinguish the technical claims of the United 
States against him. The money is not to be 
paid to them; this commission, this increase 
of compensation, is only to be passed to the 
credit of these officers as a set-off in some 
degree of these very stoppages by which they 
are now embarrassed. 

I repeat, these stoppages and suspensions 
arise out of errors and irregularities igpay- 
ments owing iv the circumstances under which 
these payments were made. Nocrime, no fraud, 
and no implication of criminal default are im- 
puted against these officers. 

And to remove all difficulty upon this sub- 
ject, I will state to the House that I have 
conferred with one of my colleagues upon the 
Committee on Military Affairs [Mr. Bixcuay] 
who has prepared with my assent, and will pro- 
pose as an amendment to this bill, a provision 
that this allowance of extra compensation shall 
be applied to the payment of the stoppages 
and suspensions against their accounts; so that 
the money will not come out of the Treasury at 
all, but will be used in this way. I apprehend 
such an amendment will .be only a piece ot 
supererogation; it is not demanded by the 
terms of the bill. I think there is nothing 
ambiguous in the bill; nothing from which 
construction could be drawn other than that 
this money is to be applied to the credit of the 
officer when his accounts come to be adjusted. 

But in order to remove all such possille 
misconstruction, I am willing to have a prov's: 
ion inserted of the character I have indicated, 
requiring this extra compensation to be applied 
by each officer to meet the suspensions an 
stoppages against his accounts. - 

Mr. BINGHAM. With the permission o! 
my colleague [Mr. Scuencxk] I will propose as 
an amendment the following: 

Provided further, That the additional pay vy ths 
act allowed shall only be applied to the satisfacuion 


| of stoppages and suspensions on the respective a¢- 
' counts of the paymasters. 
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Mr. HARDING, of Bitsois. 
ive a pre nium to de fault. 

. fr. MILLER. Suppose there are no stop- 

and suspe nsions. 

BINGHAM. Then the money will not 

be | ee The word ‘‘only’’ in the amendment 
rs that. If there is any doubt | will mod- 

‘y my amendment to meet that. 

Me, SCHENCK. While my colleague is 
difying his amendment so as to make it 
isfactory to members I will procee -d to close, 

a vere be any close to that which seems to me 

; oh ave neither beginning nor end. 
aie WASHBURN, of Indiana. 


Ss! it ake —— 


Mr. SCHENCK. 





By that you 


sé 


( 


I wish, Mr. 


I have not closed yet. Sir, 


here must be a very continuous thread in my || 


explat rations, with all these inte rruptions. 
Mr. BINGHAM. Will my colleague allow 


me a moment? 


= SCHENCK. Oh, yes. 
BINGHAM. | believe that the word 
Pa ‘in the amendment which | proposed, 


was a mp ly sufficient to accomplish the desired 
obiect. But in order that the objections of 
aie may be fully met, I add to my 
amendment the following: 
But in no ease shall any rditional pay be allowed 
anless there is such stoppage or suspension. 
And | will make this further remark: 
am wrong in my Opinion, 
will correct me. 
regulations now existing, unless the paymas- 
ter, against whom stoppages and suspensions 
are mi ade, can show that they arise by no fault 
or fraudulent device of his own. he gets no 
pay of any kind, 
stoppages and suspensions, but it prevents his 
recelving any pay of any kind. 
Mr. WASHBURN, of Indiana. 


tleman will allow me to ask whether 


if I 
[ trust my colleague 


The gen- 
stoppages 


nd suspensions are ever made except where | 


there appears to have been some fault or neglect 
on the part of the paymaster. 

Mr. BINGHAM. I will answer the gentle- 
man. 
one of which | now have knowledge, in which 

rentlemen against whom I[ undertake to say 
there cannot be justly a breath of suspicion, 
finds himself unable to obtain a settlement of 


his accounts by reason of a difficulty arising | 


with regard to a payment of money made in 
perfect good faith to an lowa regiment. At 


present, under the rules and regulations and the | 
Unless | 


law, no relief can be extended to him. 
this bill passes, his securities or himself must 
be responsible for that money which was paid 
in good faith to the soldiers of the Union. 

Mr. GRINNELL. The gentleman will per- 
mit me to say, as he has spoken of an Iowa 
regiment, that the pl: uinest principles of long- 
delayed justice, as well as the provis ions of 
le W, require that the ‘* Greybe ee regiment”’ 
of lowa, noble, sacrificing patriots, consisting 
of men above forty-five years of age, who have 
done as much service as any other regiment of 
the Army in the line of duty, should be paid 
the bounty, paid to a portion, which they have 
so well earned. I hope to see a settlement on 
no other basis. Congress must understand the 
facts and do justice. 

Mr. BINGHAM. TI had no intention to 


reflect discredit’ upon the regiment which the 


It not simply goes to the | 


There arise in the Department cases like | 


As [ understand the law and | 





gentleman has mentioned, or any other regi- | 


| should reflect dis- 
regiment of our country’s 


ment. God forbid that 

credit upon any 
defenders. ‘ 

Mr. SCHENCK. One word, Mr. Speal ker 

in reference to the point which has just been 
raised. The dif ficulty is not that an enactment 
of this kind would now protect or ever has pro- 
tected those who have been guilty of frauds. 
Whenever there is anything amounting to a 
criminal default, any misconduct of a culpable 
character on the part of an officer, his whole 
pay of every kind is stopped ; and during the 
War an officer in default in that way woul l have 
been fortunate if he had ese aped summary 
arrest and confinement in the Old C apitol prison 
or elsewhere, without any very close inquiry 
as to how he came to be in default. 


> 


This bill, however, 
alre ady stated, to 
and suspensions where the mone y has actually 
been paid out, but paid out under such cir 
that ntirely satis 
tory to the close and scrutinizing inqui iry of 
the oflicers here whose duty it is to audit and 


is intended, as has been 


cover cases olf suppers 


cumstances vouchers tac- 


addjt ist these accounts have not been obtained. 





only to those who are in vefault. 


When this bill was introduced this morning, 


| it provided that there should be paid to pay- 


masters and additional paymasters of the Army 
who had been engaged in paying troops during g 
the war a certain commissi onas a further com- 
pensation. But it was suggested to me that 
such is the precision, the closeness, the hyp 

criticism which prevails at the Deseite nent 
here—and perhaps for this they ought not to 
be mach blamed—that they would confine the 
benefits of the act to those remaining in office 
as paymasters or additional paymasters, though 
nearly all were mustered 
some time since, and are only waiting now to 
have their accounts adjusted, so that they may 
know whether their liabilities have 
Therefore I thought it proper that 


these officers 


cease d. 


the bill 


i should be amend d so as to extend to all per- 


sons who have served during this war as pay- 
masters and additional pay masters. 

As the law stands at present, untess each 
voucher is in such a shape as to remove eflect- 
ually every shadow of objection made at the 
the Departments, these office rs, after having 
served through a series of months or years, act- 
ing in good faith and paying only such as they 
thought they ought to pay, find that a large 
amount, sufficient to crush and ruin them, is 
set down against them on account of certain 
informalities which make it necessary, in the 
view of the accounting oilicer, to stop or sus- 
pend for the time being the account. 

If, therefore,we take care that thisrelief shall 
not extend beyond relieving them from such 
stoppages and such suspensions no money will 
come out of the Treasury in fact. 


The gentleman from New York is afraid this | 


is a precedent to be extended to all other offi 

The precedent which I have satisfied my 
friend did e aie has not been extended to all 
other officers. He says it may be extended 
to members of Congress, who, he teed says, 
are inadequately p: aid. Now, if there | 
pages and suspensions against my friend from 


»w York, and I shall be here, 


1 special law to relieve him. 


cers. 


e stop- 


But, sir, it is 


they arise. 

Mr. HOTCHKISS. Every paymaster who 
has committed any error, through no fault of 
his own, but through some accident over which 
he has no control,.can now present his indi 
vidual case to Congress; and if there are any 
merits tn it I guaranty the Committee ot 
Claims will give it a fair hearing. They have 
been liberal during the present C ongress, and 
I presume will be hereafter. My objection is 
that it includes the whole class of officers. 
Mr. SCHENCK. And that is the rea 
why I prefer the bill. I like cna legisla 
tion to cover all the cases equally, in 
having special legislation in every case, accord- 
ing to one principle in one case, aad a differ- 
ent one in another. I have always, in attempt. 
ing to discharge my duty as a legislator, pre 
ferred such general laws instead of any special 
legislation; and the gentleman commends my 
bill to me all the more by that objection. 

Mr. HOTCHKISS. Another word. 

Mr. SCHENCK. Ido not wish this to go 
over the morning hour. I yield to the gentle- 
man from Indiana for a few minutes. 

Mr. WASHBURN, of Indiana. Mr. Speaker, 
the amendment proposed | yy the gentleman 
from Uhio, in my opinion, simply offers a pre- 
mium for a man’s ignorance. ol is the fault 
of the paymasters themselves if any stoppages 
are made againstthem. The amen ndment pro- 
vides that the money to be ] yaid shali be paid 
The pay- 


son 


master who, after entering the Army, dis- 
charged without default all the duties imposed 
upon him, and who has no stoppages against 


stead of 


out 


| ollicers 


| they have not attended to their duties. 


| did not belong to the service ; 


\| to those who have not 
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him, gets nothing, while the officer who has 
been negligent in the discharge of his cuties, 
and - stoppages and suspensions against 
him, gets a,premium for his carelessness and 


inefliciency. 

rhis bill, standing without the amendment, 

- my opinion, 8 simply a proposition to in- 

“ase the pay of paymasters—not in the future, 
but to go bael k over the whole war, and give 
additional pay. What reason is there for it? 
[s it because they did not get enough in the 
first place? Was-the salary of $3,000 a year 
insutlicient? If that beso, the same argument 
can be made for every officer and soldier in the 
Army, for their pay was entirely inadequate. 
If, then, these paymasters, who stayed back in 
tront un- 
are entitle d to addi- 
tional salary, why should we not give it to the 
and soldiers who suffered the hardships 
of the field, and marched through the storm of 
a hundred battles? 

We are asked to reward these men who held 
the very best positions in the Army because 
Be- 
cause a man paid $25,000 to a regiment which 
because he made 
a mistake, not knowing his duty, and paid out 
$25,000 to men to whom it ought not to have 


less in exceptional cases, 


| been paid, to men whom the Department de- 


| cided never were in the service, we 


[ will vote for 


time enough to provide for all these cases when | 


are asked to 
refund that money which is charged up against 
this paymaster. I do not say that the paymas- 
ter paid the money fraudulentl#, but L do say 
that it was a mistake arising from gross negli- 
rence or gross ignorance of duty. Chere is not 
a business man who would not be held respon- 
sible for committing such an error: and [ do 
not know why these men should not be held 
responsible. 

The amendment says that it shall only be paid 
neglected their duty 


The bill says that every one shall have an in- 
crease. My friend, General Surrn, from Ken- 
tucky, on the other side, will tell you how much 
| money officers lost by reason of mistakes which* 
| they have no means of having refunded. 1 do 
not see why these officers, who had comfortable 
positions in the pay department, should be 
provided for to the exclusion of all others. 

Mr. SCHENCK. The objections made to 
the bill are provided for by the amendments of 
my colleague and others. Gentlemen do not 
take into account the vast responsibility of men 


who handle millions of money. 

Mr. SMITH. Willthe gentleman from Ohio 
allow me to offer my amendment, to insert in 
line seven the words ‘‘ to troons actually serving 
in the field ?”’ 

Mr. SCHENCK. 
tho se words being inserted ; 
the previous question. 

The question was put upon seconding the 
demand for the previous question; and there 


ion to 


I have 


and I now demand 


no object 


were—aves 54, noes 5%. 
TheSPEAKER. ‘The morning hour having 
now expired, the bill goes over until to-morrow 


morning, during the morning hour. 
AGRICULTURAL COLLEGES. 

Mr. BIDWELL. Iriseto makea privilege d 
report. Iam instructed by the Commit on 
Agriculture to report back House bill No. 50, 
to amend the fifth section of an act entitled 
‘¢ An act donating publie lands to the several 

An act donating } 

States and Territories which may 


tee 


provide col- 


leves- for the benefit of agriculture and the 
mechanic arts,’’ ap provi d July 2, 1862, so as 
to extend the time within which the provisions 


of said act shall be accepted and such colleges 

stablished, endment in the nature 
of a substitute 

rhe was read, and is as fol 


Be it ena ted ly the S nate and Tlouse of Re presenta- 





lows: . 


substitute 


tines of the United Statesof Americain Congress assem- 
bled, That a in which the several States may 
comply with th rovisions of the act « f July 2, 1862, 
entitled “An act donating public lands to the sey- 
eral States and Territories which may "Dp vide eol- 
leges for the benefit of agriculture and the meechanie 
arts” is here abe extended so that the acceptance of 
the benefits of the said act may be expressed within 
three ye irs fron n the passace of thisa wt, ai l the eol- 


lezes required by the said act may be provided within 


ee 


sper yoes = 


ved canal 
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five years from the date of the filing of such sccopt- AGRICULTURAL COLLEGES—AGAIN. || Mr. RITTER. Every one that is yo: a tr. B 
t e » C 8 > ) ner? ai j ! . “paea ; v nea ic o . 1. Ww . 
Otces Proveded Phos the Btates aoe ‘Teprevented | Mr. BIDWELL. Iam entitled to one hour |) "PTE! nted in Congress 18 cut off by this }j | 7 hi 
in Congress, which have not availed themselves of | to close the debate, and I will now yield five from the benefits of the land Srants for thi. oo 
the grant of lands contained in the said act of July he cena alle i ay ale . || purpose. Is the State of Tennessee my tleman | 
2, 1862, be, and they are hereby, entitled to so avail || nutes to the gentieman from New York, | Mr. ‘| rebellion? Is > State j belli ~ ROW i sent to | 
t remselves of the bent * the noe by complying with || BerGen. | \ ne ” Every State gl ate greg I Be ’ Not followin 
» @ SE etand o sac °C oa a . YT. . . 1} . 4VC Ole § 2 laws a> r 
Ss as a My anon ema Mr. BERGE} Pe, only desire the attention || Constitution of the country. bial Provid 
vided further, That when any Territory shall become || Of the House fora moment. I hope that the | Mr. ASHLEY, of Ohio. The Presi shall be 
n St ste and be ee ere such — | amendment offered by the gentleman from Ken- excepts aie , : 1e  Fresident worn 
Ze of July 2 1862, by expressing the acceptance therein tucky [M r. Rirrer | will prevail. It isadmitted ! Mr. RITTER. We want to make these pr applied 
a a required within three years from the date of its ad- }} on all hands that the original law 18 defective. || yle who have been in rebellio at i . — in Mr. " 
z mission into the Union, and providing the college or || We are about amending that law, and the chair- F s ee : o n pa riots. Surely, mend 
eg colleges within five years after such acceptance, as || ,,., f the Committee on Agriculture admits | 1en, that is a reason why we should help to | 
ig! prescribed in this act. } 0 0 ee eee Hered | te | educate them. It does seem to me that wo Mr. - 
if Mr. BIDWELL. The objections to this bill || theman from Kontack chall heincorsoratel iq || C2Hot expect by this partial legislation 4, one 
: ; : : || tleman from Kentucky shall be incorporated in || . hack to lovaity and : + to -overa 
) raised yesterday by the gentleman from Qhio || the bill at the next session of Congress it will || ~2" 28° to loyalty and allegiance an alienated : 1] 
ce (Mr. De.ano] have been considered by the || he again necessary to amend the law so as to | people; on the contrary, its tendency jg tp 0 nell 
y Committee on Agriculture, and I have no objec- || sews Wihne Rhahen which ave aa one titan. drive them further and further from us. And 0 "* , | 
rs ic tion to the amendment he suggested. eae ee ict Mae instead of that Union for which our people haye be to 
* : : 5 : ; | sented upon this floor to enjoy the benefits of || ¢oucht and have died. weare be atti f oo for the 
4 Mr. DELANO. I move to add the following || this law. oe 4 a sacanaes sane be the rig 
ih — _ = the substitute a4 saan | Why not do it at the present time when it will I hope She amendment I have ce ay have 1 
Provided further, That any State which has here- || hecome necessary to have it done at some future | The ; ed will be lvan 
tofore expressed its acceptance of the act herein || ,. 0" 4 Why ithe we are” » ahinendinn adopted. he idea seems to be, I am sorry oo 
: referred to shall have a period of five years within time % 1y not, whi , we are now amen ing 1 to say that these States are to be ke rt ot “, No 
y which to provide at least one college, as described in | the law, make it perfect, so that hereafter no |; Conmvens not permitted to have tl “P R at of the g 
i the fourth section of said act, after the time for pro- || amendments shall be necessary? It certainly || contetives ore : saaiea ; # weg in sae hat t 
viding the said college according to the act of July | . a ee 2 sentatives occupy seats here ; and then, because t 
2, 1862, shall have expired. || appears to me to be the part of wisdom to make they have no representation here, they are ts tlers, 
I merely wish to call the attention of gentle- the pre Pecan cea leave “ = such condi- | be debarred from the benefits of this bill. dispo 
men to the objectof thisamendment. The sub- | tion that ww v ho t tl wants * the country Mr. BIDWELL. It is very important tha very 
stitute, as it is offered, gives three years’ ad- | oe _ ee K aes dae of the |! this bill should be passed to-day. I would be Ase 
ditional time within which the grant may be || ® M RIDWEI r ¥ “ Se 1 i i: : tl very glad to give every gentleman an opportu- Z t 
accepted by States not having accepted it, and || | ~ he Sack Ol iieedate 7 fo gen''© || nity to express his opinions, or to move such of te 
five years after the acceptance is made in which | — tony owa (Mr. GrinNeLL] for a few amendments as he desires, But I am satisfied from 
to erect the first college. But there is no pro- | ma, GRINNET be eee ar that if we admit all these amendments this }| an 
vision made for extending the time to those ||, "* “yh 4 \wish to say, In reply |/ will be defeated. of th 
States that have already accepted the grant; | “0 be er tn i a rab ses fe Agrical- Mr. HALE. I would ask the gentleman to os 
they must complete the first ion within five || S7°,t adh . wer a ‘sy a ie ‘ - ae Ma yield to me for a moment. le 
years from the date of the original bill. || fine (* a etaeae to _ P ople down South to | Mr. BIDWELL. Certainly. = 
Now, many of the States have accepted the || eae ~_ se a. giv mt rem lands ; and when Mr. HALE. If I understand the scope and el 
grant, and my own State among the number, | hee raat mil a - ° aaa educating || effect of the bill before this House, it does not be 
but various circumstances have prevented us || aoe a re , ames Pa soe Saat per | deprive any State of this Union of any right ee 
from being able to have the first college erected || P°S®: | E k tens ve will bid them wel- | which it now possesses. . = 
withii the time limited by the original bill. —_ || COME, VACK, Ane We will even grant them uni- Mr. BIDWELL. Certainly not. Stat 
Now, while we extend to States that have || oe ee et ae aa a , ad | Mr. HALE. As I understand the language ae 
not accepted the grant what amounts to eight || re ae ) ates a a a oy ee er i va || of the former act, the States of this Union were he 
years, that is, three years in which to accept || CY Set that, they will need universa’ ecuca- } each entitled to certain public lands for the st 
‘the grant and five years to erect the first col- || “°"- [am opposed now to granting lands to || endowment of agricultural colleges. Those tse 
ieee, 1 aats deahdhe Maehaes widelchaneaieae A re Aa is for the present outside of the || grates which have complied with the provis- jus 
accepted the grant shall be allowed five years | family pe o— . 7 ions of that former bill, are now by this bill mT 
in which to erect a college. mm Mr. RITTER. W ill the gentleman from granted certain extensions of time, that is, the 
I believe that my proposition is now under- | Caifiornia yield to me for a moment ? those that are represented on this floor. In : 
° stood,and I will say that, as I understand, it | Mr. BIDW ELL. I will do so, with pleasure. || other words, it is an extension of time to the aa 
meets the entire approbation of the chairmaa |; Mr. RITTER, I do not see any reason why States now represented here, within which to vit 
of the committee having the bill in charge. we should adopt a system of legislation that is || do acts provided by the bill. This bill does 7 
Mr. BIDWELL. I have no objection to the || 5° partial in its character. What is the object || not, therefore, deprive even the States lately in Qn, 
amendment of the gentleman from Ohio. | of cutting off from the benefit of this law those rebellion of any right whatever. It simply F 
Mr. De.ano’s amendment was agreed to. — ahaa represented in Con- omits to give them the same additional favors ™ 
The question recurred on the substitute. gress? What good can result from it? Surely || that are given to the States which have not | 
Mr. RITTER. I move to amend the sub- || gentlemen do not wish to cut off those States || heen in rebellion. In that view I see nothing a 
stitute by striking out in the thirteenth line the |} UNLESS Some good can arise from it. objectionable in this bill.. At the proper time on 
words ‘‘now represented in Congress.’’ Mr. GRINNELL. They have cut them- || [ Certainly shall be in favor of treating the th 
i Mr. BIDWELL. I hope that amendment | selves off. : southern States as we do the northern States. w 
‘ will not be adopted. I feel satisfied that this || Mr. HILL. I would like to know avhether But I do not think it wise now to embarrass a 
$: bill as proposed by the Committee on Agricul- | the reason why the States lately in rebellion |) this pill by any amendment to provide the tic 
by ture, and as amended by the gentleman from || Te, not included in this bill may not be to || same extension of time for the States lately in a 
Fak Ohio, [Mr. Deano, } will cover all the ground | avoid the. probabilities of an executive veto. || rebellion that it is proposed to grant to the fo 
ee which it is desirable to cover at this time. I lhe principle of two vetoes has been that we || States that have not been in rebellion. th 
3 have no objection to any States having the || have been legislating for States which are not Mr. RITTER. Will the gentleman from - 
| benefit of this act when they shall be repre- represented here, and I would be glad to in- || New York [Mr. Hauer] allow me to makea ‘i 
. sented in Congress, and when that time arrives || Gre of the gentleman from Kentucky, if he word of explanation? { 
the Representatives from such States can ask || fas any assurance that if we undertake by this Mr. HALE. Certainly. fi 
that the benefits of this act be extended to || bill to legislate for those States, by giving them Mr. RITTER. There are several States in tl 
5%; them. All that we undertake at this time to | lands, it will not subject the bill to a similar || this Union besides those that have been in re- 
bi provide is, that the benefits of this act shall || VetO‘ 4 bellion which have failed to aecept the offer of a 
extend to the States which have not been in || Mr. RITTER. Ihave noassurances in regard || these public lands within the time prescribed Q 
rebellion. Otherwise, I feel satisfied that it || to it- I only know that partial legislation is by the law. They are thus cut off from the ; 
would require at least a week to discuss the || @pt to beget division and strife. , _ || benefit of the former act, and therefore it is ‘ 
merits of the bill, and perhaps it wouTd be | Mr. HALE. I desire to ask whether the |) necessary that further provision should be made ‘ 
defeated altogether. I say therefore, that || bill now before the House does deprive any |} extending the time for accepting the donation. t 
the amendment of the gentleman from Ken- || States in the Union of any right heretofore || But this bill proposes to extend the time only 
tucky will not be adopted, and I call the pre- | enjoyed by such States. to those States now represented in Congress. 
vious question. Mr. RITTER. The object of my amend- Mr. HALE. That is precisely as I under : 
The previous question was seconded and the || ment is that it may not do so. si a _ || stand the bill. We do propose to grant certain | 
main question ordered. | Mr. HALE. : I ask for information if this || favors to the loyal States; I do not see that it 
Mr. BIDWELL. I yield the floor for a || bill does cut off any State from any right it new || is an objection to the bill that we omit to grant 
moment to the gentleman from Ohio, [Mr. || enjoys. the same favors to States that have been In 
SPaLpina. } ii || Mr. RITTER. It does cut off every State || rebellion. In regard to those States I shall be 
BANKRUPT BILL, || in the Union that is not now represented in || guided by the circumstances of the case when 
Mr. SPALDING. I desire to entera motion || Congress from the benefits of the law to which || any bill is proposed for them. But I am not 
to reconsider the vote by which the bankrupt |! this is an amendment. | willing to embarrass this bill now by any amen¢- 
bill was referred to the select committee. | Mr. GRINNELL. Every State that was in || ment to put them on an equality in this respect 
The motion was entered. rebellion. with the loyal States. 
. 
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Mr. BIDWELL. I wish to say one word. 





Mr. HARDING, of Illinois. Beforethe gen- | 


tleman proceeds, I would ask him if he will con- 
cent to this amendment of the bill, to add the 
following : 

Provided further, That the lands hereby granted 
shall be subject to preémption, settlement, and im- 


prov 
applied to the State entitled to the same. 

Mr. WASHBURNE, of Illinois. [hope that 
amendment will be made. 

Mr. BIDWELL. The original bill provided 
that scrip should be issued for this land to the 
<everal States, andthe States were then required 
to sell the scrip, not to locate it themselves, but 
tosellit. And if they sold it, of course it would 
be to those who wished to purchase the land 
for the purpose of settling upon it. They had 
the right, and it was but proper that they should 
have it, to dispose of this land scrip to the best 
advantage. 


Now, if you apply the principle suggested by | 
the gentleman from Illinois, | Mr. Harprvag] | 


that these States shall sell only to. actual set- 
tlers, it may be that they will be unable to 
dispose of this land scrip in time to provide 
schools within the time required by the law. 
And besides, it would be treating those States 
which have not been able to avail themselves 
of the benefits of this act in a different manner 
from that in which the other States have been 
treated. While some were permitted to dispose 
of their land-scrip to the best advantage, the 
States to have the benefit of this act will be 
required, upon that principle, to see when they 
dispose of their scrip that it shall be actually 
settled‘upon. I hope no such discrimination 
willbemade. Ihave no doubt thatthe amend- 
ment is offered in good faith; but it strikes me 
that it would be a discrimination against those 
States that have not yet been able to take advan- 
tage of the act. 

Mr. WASHBURNE, of Illinois. I hope that 
the gentleman from California will give his 
consent to this amendment. It is eminently 
just, and is calculated to promote the settle- 
ment of these agricultural lands. The great 
evil at present, which it is desirable to avoid 
hereafter, is that large bodies of land in the new 
States and Territories coming into the pos- 
session -of other States are kept out of the 
market and remain unsettled. 

Mr. BIDWELL. I do not believe, Mr. 


Speaker, that the amendment will have the | 


effect which the gentleman anticipates. 

Mr. DELANO. The gentleman from IIli- 
nois misapprehends, I think, the facts of this 
case. The States to which this scrip is issued 


are expressly forbidden to make a location of | 


the scrip; they are required to sell it to indi- 
viduals who must locate it. If there is a pre- 
emption taken upon any lands before a loca- 
tion is made, that preémption, as a matter of 
course, is not affected. It would be monstrous 
for the United States, or the States to which 
the United States may make grants, to go on 
and locate a large quantity of lands, thus 
making an imperium tn imperio ; and the act 
forbids that. There is no necessity, therefore, 


for this amendment; for no such difficulty as | 


that which is apprehended can arise. 

Mr. KASSON. I was not present when the 
debate on this matter arose, and I desire to 
ask the gentleman from California a question, 
which perhaps he has already answered. I 
wish to inquire the reason of the proviso at the 


that shall become States. 
Mr. BIDWELL. The object is to save the 


ement the same as the Government lands now | 
and the money derived from such sale shall be | 














Mr. KASSON. It appears to me that it will 
operate as a species of mortgage on the public 
lands of the United Stses. I think it would 
be better that the grant should be made in the 
usual way. This bill proposes to allow three 
years for the acceptance of the grant after the 
State shall have been admitted, while, accord- 
ing to our practice heretofore, the acceptance 
is made at the time of the admission of the 
State. I very much prefer to adhere to this 


| practice, under which the proposition is made 


and accepted at the time when the State is 

admitted, instead of our making this excep- 

tional provision, entirely new to our legisla- | 
tion, pledging ourselves to all the Territories | 
and giving them three years after their admis- 

sion in which to accept the provisions of the 

grant. I trust the gentleman will see the pro- 

priety of our adhering to the custom and mak- 

ing these grants of lands to the new States 

when they are admitted. 

Mr. BIDWELL. I trust the gentleman will 
excuse me if I say that I fail to see the force 
of his suggestion. 
proviso can at any rate do no harm. It pro- 
vides that when Territories are admitted into 
the Union as States, they shall be entitled to 


If his view is correct, this | 


the benefits of this act, and they are to be | 


allowed three years in which to make the 
acceptance required by law. Now, three years 
at a time when the institutions of the commu- 


nity are in an embryo state is but a short | 


period. Evensome of the older States, organ- 
ized with all the institutions of States, have 


failed to make the acceptance within about | 
three years, the period which has elapsed since | 


the passage of the original law. 
Mr. KASSON. I think I have not been 


|| fully understood by the gentleman from Cali- 


fornia, who, as a western man, should compre- 
hend what I desire to accomplish. 


I took the | 


position that it was unsafe to make pledges 


respecting the future disposition of the public 
lands and Territories changing their wants and 


conditions as rapidly as do the Territories of | 


the United States. By the proviso the United 
States are mortgaged for an indefinite future. 


|| Now, by postponing action on this subject to 


the period which has been customary for be- | 
stowing grants of public lands on new States, | 


which is at the time of their admission, we 
would adapt our conditions connected with the 


grants to the actual condition existing atthe | 


time. 
Some Territories may be admitted as States 


| with a very small population, which would be 


unable, without very burdensome taxes, to 
build a college for many years, and I should 


be unwilling to tie up in such cases the lands | 
from the use and ec og of actual settlers. | 


[ would be glad if I had the opportunity to strike 
out that proviso. 

Mr. BIDWELL. We have had Congresses, 
I believe, ever since the adoption of the Con- 
stitution, and I have no doubt we will have a 
Congress every year through the coming cen- 
turies of the future, which will provide for all 
defects in existing laws or supply omissions 


which may be made evident from the existing | 


condition of affairs. Should this law require 


amendment by what may occur hereafter, Con- | 


gress will amend it. 


Should it appear that the | 


provision extending it to new States. requires | 
amendment, I believe the representatives of the | 


people of the several States will be informed 


|| of the amendment needed and will provide the 
end of the section with regard tq Territories | 


necessity of enacting a law to apply to such || 


special cases when Territories come into the 
Union as States. 

Mr. KASSON. It seems to me that it would 
be better to follow our old practice, according 
to which, on the admission of these Territories, 


Congress declares the terms upon which they | 


are to be received, giving them certain grants 
of land in order to place them on an equality 
with States previously admitted. 

Mr. BIDWELL. At any rate this will do 
no harm. 


\ 


proper remedy therefor. . 

Mr. BURLEIGH. Will this not permit the 
holders of this scrip to go into all of the Ter- 
ritories and take up the public lands to the* 
exclusion of actual settlers? It strikes me 
that its tendency will be to absorb the public 
lands and prevent settlement of the Territo- 
ries, and consequently delay their admission 
as States into the Union. 
in any other light. 

Mr. BIDWELL. I do not think that ob- 
jection can apply to this bill. 

Mr. RICE, of Maine. We are selling scrip 
now. 


Mr. BIDWELL. 


I do not want to detain 


I cannot look at it | 
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the House with further discussion. Objections 
which could apply to this bill have been cor- 
rected by the amendments which have been 
proposed. 

Mr. TROWBRIDGE. I desire to state to 
the gentlemen who are making these objections 
now that they are objections which applied 
when the bill wasgirst introduced in 1862, and 
might have been very properly urged at that 
time; but that bill has hae a law. and all 
the States have availed themselves of it, with 
one exception: When this was first feported 
from the Committee on Agriculture, t’fere were 
two exceptions; but since then one of thie States 
has availed itself of the benefits of thy law. 

It seems to me, I repeat, that the objec- 
tions only apply to the original Jaw and are 
not pertinent at this time. This is eff amend- 
ment by which the State which h»s ecepted 
‘hich an 
allowed. 
previous 






















Mr. BIDWELL. 
question. 

The previous quest:on was se 2 
main question ordereil. 

The question recuyred on the 


{ demand 
4 and the 


ndment 

iis ‘*now 

represented in Congrss.’’ § 
Mr. RITTER demanded the y 
The yeas and nays were not o 
Mr. FINCK demanded tellers 
Tellers were not ordered. 
The amendment was disagree: 
The substitute was then adopt 


snd nays. 


ered to be 
ind being 
engrossed, it was accordingly reag the third 
time. k 

Mr. RITTER demanded the yeas and nays 
on the passage of the bill. : 

The yeas and nays were ordered.: 

The question was taken; and it was decided 
in the affirmative—yeas 96, nays 33, not voting 
54; as follows: 


YEAS—Messrs. Alley, James M. Ashley, Baker, 
Baldwin, Banks, Barker, Baxter, Beaman, Benjamin, 
Bidwell, Bingham, Boutwell, brandegee, Broomall, 
Buckland, Bundy, Sidney Clarke, Cobb, Conkling, 
Cook, Darling, Dawes, Delano, Deming, Dixon, Don- 
nelly, Eckley, Eggleston, Eliot, Ferry, Gartighd, Grin- 
nell, Griswold, Hale, Hayes, Higby, Hill’ Holmes, 
Asahel W. Hubbard, Chester D. Hubbard, John H. 
Hubbard, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Kelso, Ketcham, Laflin, Latham, Georgo 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marvin, McClurg, McKee, Mereur, Miller, 
Moorhead, Myers, Newell, Niblack, O’ Neill, Paine, 
Perham, Phelps, Plants, Price, Raymond, John H. 
Rice, Rollins, Sawyer, Scofield, Shellabarger, Smith, 
Starr, Stevens, Stilwell. Thayer, John L. Thomas, 
Thornton, Trowbridge, Upson, Van Aernam, Robert 
T. Van Horn, Warner, awy D. Washburn, Wil- 
liam B. Washburn, Welker, Wentworth, Whaley 
Williams, James F. Wilson, Stephen I. Wilson, anc 
Windom,—%6. 

NAYS—Messrs. Allison, Ancona, Bergen, Boyer, 
Chanler, Coffroth, Davis, Dawson, Denison, Driggs, 
Eldridge, Finck, Glossbrenner, Goodyear, Aaron 
Harding, Abner C. Harding, Harris, Edwin N. Llub- 
bell, Le Blond, Nicholson, Noell, Pike, Samuel J. 
Randall, Ritter, Rogers, Rousseau, Shanklin, Sit- 
greaves, Strouse, Taber, Trimble, Elibu B. Wash- 
burne, and Wright~33. : 

NOT VOTING—Messrs. Ames, Anderson, Delos I. 
Ashley, Blaine, Blow, Bromwell, Reader W.Clarke, 
Cullom, Culver, Defrees, Dodge, Dumont, Farns- 
worth, Farquhar, Grider, Hart, Henderson, Hogan, 
Hooper, Hotchkiss, Demas Hubbard, James R, Hub- 
bell, James M. Humphrey, Johnson, Jones, Julian, 
Kasson, Kelley, Kerr, Kuykendall, Marshall, Mars- 
ton, McCullough, McIndoe, MeRuer, Morrill, Morris, 
Moulton, Orth, Patterson, Pomeroy, Radford, Wil- 
liam H. Randall, Alexander H. Rice, Ross, Schenck, 
Sloan, Spalding, Taylor, Francis Thomas, Burt Van 


Horn, Ward, Winfield, and Woodbridge—o4. 
So the bill was passed. 


The bill, as amended, was then or 
, 


During the vote, 
» Mr. ECKLEY stated that his colleague, Mr. 
SpapinG, had been called from the House by 
important business. 

The vote was then announced as 
recorded. 

Mr. BIDWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 


above 





upon the table. 
The latter motion was agreed to. 


NATIONAL BUREAU OF EDUCATION. 
Mr. LATHAM, from the Committee on 
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Printing, submitted the following report; which 
was read, considered, and agreed to: 


Resolved, That there be printed two thousand copies 
extra of House bill No. 276, to establish a national 
Bureau of Education. 


ENKOLLED JOINT RESOLUTIONS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had exam- || 
ined and found truly enrolled the following || 
joint resolutions; when the Speaker signed 
the same: 

Joint resolution (S. R. No. 5%) authorizing 
Rear Admiral H. Paulding to accept a decora- 


and they have reported it back to the House. 
They have done nothing more. From the 
exainination of it they came to the conclusion 
that the State of Missouri had suffered, perhaps, 
more severely than any other State in this ter- 
rible rebellion, and that she had manfully stood 
up against the rebellion. What she suffered 
in life and property has scarcely a parallel in 
any State of the Union. Under these circum- 


stances, having examined the account, amount- | 


ing to some seven or eight million dollars, the 


committee authorized the chairman to report | 


this bill, and he has done so in obedience to 
that order, but with the perfect sanction of his 


tion from the King of Italy; 

Joint resolution (S. R. No. 58) respecting 
the burial of soldiers who died in the military 
service of the United States during the rebel- 
lion; and 

Joint resolution (8S. R. No. 44) authorizing 


Commodore William Radford to accept a dec- | 


oration from the King of Italy. 
HOWARD INSTITUTE. 
Mr. INGERSOLL, by unanimous consent, 


introduced a bill to incorporate the Howard | 


Institute and Home of the Distriet of Colum- 
bia; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

MISSOURI MILITIA. 


Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union, to take up the bill to reimburse 
the State of Missouri for her militia. 

lhe motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Tuayer in the chair,) and pro- 
ceeded to the consideration of the special order, 
being Senate bill No. 31, to reimburse the State 
of Missouri for moneys expended for the Uni- 
ted States in enrolling, equipping, and provis- 
ioning militia forces to aid in suppressing the 
rebellion. 

The bill was read; and the Clerk proceeded 
to report it by sections. 

Mr. WENTWORTH. Irise, Mr. Chairman, 
not to s# anything about the particular merits 
of this bill, but to call the attention of the com- 
mittee to the question of the propriety of bring- 
ing in these bills, which are after all nothing 
but private claims on a large scale, as appro- 
priation bills. Nine tenths of the members of 
this House have in good faith referred their 
claims to the Committee of Claims. Senate 
billsembracing provisions of this character have 
also in good faith been referred by members of 
this House to the Committee of Claims. 

New, | would like to call the attention of the 
committee to the propriety of making a divid- 
ing line, so that - anything comes into this 
House for the benefit of my State, or of indi- 
viduals in my State, I can move to refer it to 
the Committee on Appropriations, and then 
when I have an opportunity to call up the claim 
I shall have the sanction of my friend from 
Pennsylvania, and he will bring it forth as an 
[ree bill. 

am not speaking in censure of my friend, 
because | know he is obliged to take cognizance 
of what comes to the committee, but what I 
want is, that the attention of the House shall 
be called to the question of a dividing line 
between bills referred to the Committee of 
Claims and bills referred to the Committtee on 
Appropriations. I do not know that there is 
any so on this subject, but I do think there 
ought to be fair play, and that there ought to 
be a dividing line on this subject somewhere. 

Mr. LOAN obtained the floor. 

Mr. STEVENS. Will the gentleman indulge 
me a moment? 

Mr. LOAN. Certainly. 

Mr. STEVENS, This bill passed the Sen- 
ate after full examination. 
this bill were all settled by the authorities, and 
there is provision made in this bill for reset- 
tlement. This bill was sent to the committee, 
and was examined by them, as was their duty, 





The accounts in | 


own judgment. 


mittee for taking cognizance of what was sent 
| to them by the House. 


arm, have | aright to refer it to the Committee | 


on Appropriations ? 
Mr. STEVENS. 


upon it. They may ask to be discharged from 
it, but unless they see some reason why it should 


duty to act upon it. 

Mr. WENTWORTH. 
consider this in the line of a claim? 

Mr. STEVENS. I consider this in the line 
of a debt due from the Government to the State 
of Missouri for moneys which that State has 
paid out, which have been settled according to 
the authority given by that State, and under 
the different orders under the General Govern- 
ment. I consider that the amount has been 
expended. Itis a large amount; I wish it were 
less; but when’§ look at Missouri, and find that 
not only this large amount has beén expended, 
but that her whole country has been ravaged 
from year to year, and her citizens plundered, 
at a time when this Government was unable to 
protect them, it seems to me but just that we 





should now be ready to reimburse her people | 


for protecting themselves. 
I beg the pardon of the gentleman from Mis- 
souri[ Mr. Loan] for oceupying his time to make 


this statement. 

Mr. WENTWORTH. I believe I had the 
floor when my friend from Pennsylvania rose 
to make his explanation. 

The CHAIRMAN. The gentleman from Mis- 
souri [Mr. Loan] yielded, and then the Chair 
recognized the gentleman from Pennsylvania, 
[Mr. Stevens. } 

Mr. LOAN. Mr. Chairman, owing to the 
peculiar condition of the State of Missouri at 
the outbreak of the rebellion, there has been 
great difficulty in understanding how the troops 
were brought into the service in that State, and 
if the committee will indulge me for a few mo- 
ments I will undertake to make a statement in 
regard to that matter that I trust will enable 
every gentleman who gives me his attention to 
fully understand and. comprehend this subject. 

At the outbreak of the rebellion the govern- 
ment of the State of Missouri was disloyal and 
endeavored to draw the State into the rebellion. 
A convention of the people was held which 
appointed a provisional government and au- 

| thorized it to administer the laws in the State. 

Prior to this time, however, it is proper to 
state that while the disloyal government was at 
Jefferson City, the capital of the State, they 
called out the militia and established a camp 
near St. Louis, known as Camp Jackson. . The 

lspurpose of this movement was to seize the city 
and arsenal and appropriate the public arms 
that were there. 

General Lyon, then captain, had but one 
company of regulars for the protection of the 
public property. Francis P. Blair, afterwards 
general, was enabled by his personal influence to 
bring to the Federal standard ten thousand men, 
and place them in that arsenal for its defense. 
They were armed, not under the sanction of 
any law, but from the necessity of the case. 


| 
| 
| 
j 
| 


| 
| The State government being disloyal these men 


I do not understand the gentleman from IIli- | 
nois [Mr. Wenrworrn] to censure the com- | 


| Mr. WENTWORTH. I wish toask the gen- | 
| tleman a question. Suppose I have a petition | 
for the relief a soldier who has lost a leg or an | 
| 


If the House refers it to | 
that committee, the committee is bound to act | 


not be sent to them by the House, it is their | 


Does the gentleman | 
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| could not be organized or mustered into tho 
| Federalservice. But notwithstanding that the. 
| came to the relief of the United States {i : 
| when called by a Federal officer. a 
| As soon as they were armed they march, d 
| and captured Camp Jackson and the rebe] ep). 

diers there. Afterward additional forces wo. 
] organized in the same manner, until about 
|| thirty-five regiments were formed, some of 
whom served for more than three years. Toca 
troops were known as the home guards of 
Missouri. They were not organized under any 
Federal authority that was known to the lay 
but they were organized at the instance of th, 
|| Federal officers from the necessity of the 
to defend the flag. 

General Frémont and others furnished the 
with commissions, and continued them in the 
service. They fought at Wilson’s Creek where 
General Lyon fell. They fought in Arkansas. 
and many of the regiments were continued in 
the service until 1863. 

On the 25th of March, 1862, there was an act 
of Congress passed authorizing payment to 
these men. On the 14th of May the sum of 
$100,000 was appropriated for that purpose, 
Atthe first session of the Thirty- Eighth Congress 
an additional sum of seven hundred and odd 
thousand dollars was appropriated. This money 
was all for the home guards, an organization 
entirely independent of the militia of Missouri, 
for whom we are now asking pay. 

After this disastrous battle of Wilson’s Creek, 
under authority derived from the State conven- 
tion, the provisional governor called into active 
service in the State, forty-two regiments of 
militia, known as six months’ troops. . 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from Missouri [Mr. Loan] inform 
the committee of the total amount which Con- 
gress has already appropriated to the State of 
Missouri for these objects? 

Mr. LOAN. The total amount appropriated 
is about eight hundred thousand dollars to pay 
these home guards. But they were not con- 
nected with the State of Missouri except as 
General Frémont, General Lyon, and others, 
took the responsibility of calling them into the 
service. They saved the United States arse- 
nal; they saved the city of St. Louis; they 
fought at the battle of Wilson’s Creek, and they 
fought in Arkansas; they were an independent 
organization. 

But these six months’ troops were called into 
the service on the 23d of August, 1861, I believe, 
by the provisional governor; and théy were 
organized just after the battle of Wilson’s Creek. 
Now, six thousand of them served for five 
'} months. In the mean time they were enlisted 
in the Missouri State militia and in the volun- 
teer service of the State. 

In 1862, about the 25th day of July, when 
\| four fifths of the territory of the State of Mis- 
souri was in the hands of the rebels, General 
Schofield, commanding at St. Louis, by per- 
mission of Governor Gamble, issued Order No. 
19, by which every able-bodied man in the State 
was required to be organized in the military 
service, and but six days were allowed them 
within which to. report at the various rendez: 
vous ready for service. 

Under that order about eighty regiments 
were organized, and reported for duty as many 
of them as were required, and they remained 
on continuous duty to a greater or less extent 
until some time in July, 1865. It was com- 
pulsory upon every able-bodied man within the 
State to conie into this organization within six 
days; the exigencies of the case being so great 
that it was considered necessary to issue such 
an order. So much for the history of the six 
months’ militia, and those who were organized 
under Order No. 19, dated July 25, 1862. 

Now, I propose to call the attention of the 
committee for a few moments to the character 
and importance of the service rendered by 
these troops. The committee will remember 
that they were called into service by Federal 
officers; that they were all the time com- 
manded by Federal officers, and that they took 
| the place of Federal volunteer soldiers. I hold 
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my hand Miscellaneous Doe ument No. 63, 
this session; Ido not propose to take up 
time of the committee by going through the 
le of it. but 1 will refer to one or two items 
- it to show the character of the service which 
eaae se troops rende red. 
~ Our position is this: we ask only to be reim- 
borsed the money that we have actually saved 
to the Federal Treasury. Our State filled its 
quota, as other States did, with United States 
volunteers. And in addition we furnished from 
seventy to eighty a. pe nts of the niilitia of 
the State to aid and le de ral com- 


ht 


in 


‘ 
‘ 


wii 


assist the 


tate, 

Tl call the attention of the committee to page 
11 of Miscellaneous Document No. 63, which 
contains a statement of the period of service 
of these regiments. I will cite a few of the 
regiments, Without giving them all. The fourth 
regiment, of ten companies, served fourteen 
months, from April, 1863, to Junge, 1864; the 
tenth regiment, of ten companies, served six- 
teen months. from June, 1863, to October, 1864; 
the eleventh regiment, of ten companies, served 
eighteen months, from April, 1863, to October, 
1su4; the twenty-fifth regiment, of ten com- 
oe »s, served nine months, from August, 1862, 

o April, 1863 ; the twenty-sixth regiment, of 
os companies, served twenty-seven months, 
from August, 1862, to November, 1864; the 
twenty- -seventh and twenty-eighth regiments, 
of eleven and twelve companies respectively, 
served twenty-eight months, from August, 1862, 
to December, 1864; and many of the other 
regiments served from nine months to over 
two years. ‘These regiments were organized, 
clothed, armed, subsisted, transported, and paid 
by the State of Missouri, and rendered service 
that was due from United States volunteers. 

As to the character of this service, and how 
it was esteemed by the military authorities in 
Missouri, I refer to the following extract from 
the report of the Senate committee, No. 107, 
of the second session of the Thirty-Kighth 
Congress: 

“The enrolled militia were first called out, in a 
most pressing emergency, by the commander of the 


department to supply deficiencies in the Federal 
forces. ‘They have been kept in service after the 


emergency passed to enable the commander of the | 


department to send Federal troops to other points, 


ae in the case of rcénforcements to General Grant at | 


Vicksburg, afid to General Steele in Arkansas.” 

The Federal troops that were necessary for 
the defense of the State of Missouri were sent 
out of te State to aid General Grant in the 
capture of Vicksburg and to assist General 
Steele in Arkansas, and their places were sup- 
plied by the militia of the State, who were 


compelled to render service as United States | 


troops in lieu of United States troops. 


oun 


enrolled militia is strongly attested by General Scho- 
field in a communication to the President, under date 
of October 20, 1863. He says: *T 
enrolled militia have been of great valuc, not only 
during the summer of 1862, when they were first or- 
ganized, but also during the present year. 
provisional regiments which the Governor organized 
for continuous service, and placed und¢r my com- 
mand, enabled me to relieve an equal force of Uni- 
ted States troops and_send them to General Grant. 


“The services of the | 


The importance of the service rendered by the | 


The ten | 


On several occasions I have called out from one to | 


four additional regiments for ang” service, to 
meet emergencies as they have arisen. With a few 
exceptions they have responded with promptness 
and alacrity, and have done good service. 

‘To the same cffeet is a letter from General Curtis 
to Governor Gamble, dated January 4, 1863. General 
Curtis says: ‘The demand for troops below has 
induced me to send out almost everything, so there 
is only Merritl’s regiment of U nited States troops 
remaining north of the river. This is only partially 
armed. We mus st rely, therefore, mainly on the 
enrolled militia.’ 

“ From this statement it will be perceived that the 
duties of the enrolled militia have been precisely 
those of the United States soldiers in Missouri. In 
all cases they took the place and answered the pur- 
Poder f Fede sraltroops. In many cases they relieved 

ederal troops, and in some cases they weré engaged 
In actual battle. They espec ially distinguished them- 
selves at Springfield, in January, 1863, and received 
the warmest commendation of General Brown, then 
ia command ingouthwest Missouri. 

They contributed to thecapture of Vicksburg and 
the great victories in that quarte r, by enabling timely 
reentorcements to b« :sentto General Grant from Mis- 
souri, and they nateriz lly as istedG ner al Rosecrans 
to. repel the late rebel invasion of this State. 

“It should be borne in mind that the enrolled mi- 
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| ferson City. 





| the head of these organiz: itions,men who will aiaeee e | 


litia were under the command of General Schofield 
while he re ned in Missouri. General Rosecrans 
had the same command over them that General Seli« 
field had. and though, owing tosome misunderstand 
ing between Governor Gamble and General Curtis, 
the latter did not, during all of his stay in Missouri, 
have that command, it is believed the militia ren 
dered him every assistance he required, exeept in 
the pa case of furnishing guards for provost mar- 
sha 3 

*The payment of the large militia force which has 
been kept in service in this State at the instanee of 
United States officers, and under their command, is 
a drain upon our resources that we are but poorly able 
to bear. Appreciating this fact, I endeavored, while 
acting Governor, in August, 1863, : » reduc e the mili- 
tia force in service, and accordingly issued an orc or 
relieving the eighth provisional regiment from duty. 
This led to a correspondence between General Seho 
field, General Fisk, and the State authorities, and 
finally, on General Schofield’s application, the order 
was rescinded. After the rescission of the order I 
called on General Schofield, and urged ‘upon him the 
necessity of reliéving the militia from active service. 
He promised to relieve them ag soon as hecould, but 
when he left the department there were three thou- 
St und militis 1 on duty. 

“On the 2d of February last I addressed a letter to 
General Rosecrans requesting him to relieve the 
militia. He replied that he could not then, but that 
he would do so as soon asthe condition of the dep art- 
ment would permit. A large number of the militia 
are stillon duty. 

“The President of the United States and theSecre- 





| tary of War havedone all in their power to place the | 


enrolled militia on the same footing with Federal sol- 
diers.”’ 

These troops occupied the position of Fed- | 
eral troops, performed the duties of Federal | 
troops, and were to all intents and purposes 
Federal troops, except so far as their pay was 
concerned. 
a call of President Lincoln, made this state- 
ment in regard to them: 


“Asan example illustrating the value of this organi- 


| zation, on the 18th instant I called out the seventh 
| regiment of St. Louis to relie ve troops in the city, 


which I wished to send after Shelby. Within six 
hours after the order was m; ide the whole city was 


under the guard of this regiment and a few colored | 


rec ruits, and the old troops were on their way to Jef- 


me, during the short time that its services were re- 


quired, as a regiment of regular troops would have 


been.” 
Let me read again, from the statement of 
Governor Hall: 


** As soon as Price’s invasion became a certainty, [ 


authorized the various district commanders to call | 


into service such portions of the militia of the State 
as, in their opinion, the emergency demanded. A 
large pumber of the militia were so called into the 
serviee; a portion of them fought at Pilot Knob, 
others participated in the defense of the city, others 
fought and were captured at Glasgow with Colonel 
Harding ; others fought under General Blunt in resist- 
ing the enemy’s march from Lexington to the west- 
ern border, and generally they ac quitted theimselves 
well. It was the enrolled militia who killed the out- 
law, Bill Anderson, who for months had been the 


i} scourge of northern Miss ouri, and who had defied 


or evaded all troops that had been previously sent 
against him.’ 


As late as January 23, 1865, General Dodge, 
in command at St. Louis, made the following 
demand upon the Governor of the State : 


HEADQUARTERS, DEPARTMENT OF THE MrIssouRI, 
St. Louis, January 23, 1865. 


Governor: I respectfully request that companies 
of militia be raised by volunte ers from such classes 
as you deem best for service in each of the following 
counties: 

Mouauted.—One company for Warren and Mont- 
gomery, one company for Calloway and Audrain, one 
company for Boone, one company for Ralls, Monroe, 
and Marion, (to beraised at Hannibal:) one company 
for Howard, one company for Randolph, one com- 
pany for Chariton, one company for Carroll and Liv- 
ingston, (to be stationed in Carroll;) one company 
for Ray and Caldwell, (to be stationed in Ray;) one 
company for Clay and Caldwell, (to be stationed in 
Clay;) one company for Platte, one company for 
Jackson, one company for Lafayette, one company 
for Saline, one company for Cooper and Moniteau, 
one company for Osage and Maries, one company for 
Stoddard, one company for Johnson, one company 
for Pettis, one company for Morgan, one company for 
Mississippi, one company for Scott, one company for 
Perry, one company for New Madrid, one company 
for Cape Girardeau, one company for St. Geneviev« 

Infantry.—One company for bridges on the Pac ific 
railroad, one company for bridges on the Southwest 
Branch railroad, one company for bridges on the 
[ron Mountain railroad, one company for bridges on 
the North Missouri railroad. Assoon as raised to be 
turned over to the sub-district commander for the 
resper ‘tive counties. 

[ will order them subsisted as soon as they ren- 
dezvous. I most earnestly réquest that none bute i 
perienced officers, and also old soldiers, be placed : 


| orders and maintain strict discipline 


The Governmegt will issue csothing, forage, arms 
and equipmen®, (when the State bas not suflicient 
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General Schofield, in response to | 


The regiment was just as valuable to | 
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arms and equipments to supply them, already issued 
to the \. ) upon proper requis i¥ens. 

I deem it important that this foree be putin the 
field within the next thirty days. 

I am, Governor, very respectfully, 


servant, G. M. DODGE, Major General. 

His Excellency Tuomas C. FLetcuer, | 

Governor of Missouri. 
4 


your obedient 


The report continues: 

‘In accordance with the above request, the Gov- 
ernor issued his order directing the organization of 
the required number of companics immediately, (J an- 
uary 30,) and, as shown by the accompanying state- 
ment of the adjutant general of the State, there were 
raised and put into activeservice a force of fifty-seven 
companies, containing four thou sand three hundred 
and fifty-three men, whose average term of service 
was three months, dating between the 25th of Feb- 
ruary and 6th of July.” 

From these statements the committee will 
understand that the State of Missouri is siraply 
asking to be reimbursed for money which that 
State has saved to the Treasury of the United 
States. When we had furnished our quota of 
men under the call, as required of the other 

| States, we had discharged our duty as a loyal 
| State of the Union. But, unfortunat ly, our 
soil was a part of the theater ofthe war. The 
Federal soldiers that could be spared for that 
locality were insutlicient to meet the exigencies 
|| of the case. We organized some seventy or 
eighty additional regime nts, of whom the Fed- 
1] | eral oflicers in command there took charge, 
and whe were compelled to render continuous 
| service for periods varying from twelve to 
twenty-four and twenty-eight months. The 
| State of Missouri was required | oO pay these 
men, and in many cases to clothe and subsist 
|| them. 
|| All that we ask is that when we have fur- 
| nished troops who were called into service by 
| Federal officers, who were ‘under their con- 
| trol, and who acted in the place of Federal sol- 
| diers, we shall, to that extent, be indemnified 
for the money that we have saved to the Treas- 
ury of the United States. We ask no compen- 
sation for what our State has suffered in con- 
sequence of being embraced in the theater of 
war. Weare willing to submit to the conse- 
|} quences of that mistortune. But where you 
have required us not only to stand between you 
and the enemy, but to advance money that 
ought to have been paid by the United States, 
| we ask, as a matter of justice, that such ex- 
penditure shall be reimbursed to our State. 
We ask that the United States shall pay now 
the amount of this expenditure—the amount 
which the Government should have 
ginally to Federal volunteers. ‘That is all there 
is in this bill. We ask no espec ‘ial favors. It 
is because’the exigencies of the case required 
{tus to do this thing that we didit. We have 
done that for the Government which we were 
under no legal obligation to do. We did it in 
behalf of the Government and for the 
of the cause of the Government. The record 
|| is that we did our duty well, that we were efli- 
cient, that we answered the same purpose as 
| volunteers. These men fought time and again 
in battle after battle; and Pm, is to their arms 
frequently victory was due. We have pe aid the 
expenses, and weask to be reimbursed for those 
expenses; and that is all there is of it. 

fr. WASHBURNE, of Illinois. Mr. Chair- 
| man, I am not prepared to discuss this bill at 
length, for I confess I am utterly surprised that 
the bill should be bronght up in this way. I did 

not think a bill of this character was in such 
shape that it could be called \p for considera- 
tion at this time. And I agree with my col- 
league [Mr. Wentworth] th’ the Committee 
on Appropriations had no jerisdiction what- 
ever of this bill—no jurisdic on whatever of 
the a r. If it wef sent to them it 
was their duty to have reporig 1 it back so that 
it might be ref»rred to the Cogimittee of Claims 
where it le; giimately belongs It is nothing 
buta claim. it is the ‘Missour ri ay rvainst 


‘ { . 
the Government for thes ayng:atof her troops. 


paid ori- 


| uccess 


‘laim 0 


The bill no pr nding y fi the com!i nittee 
; oy "H 
appropriat s ye scver Mligion ec and [ 


eall the attenfion « f the cortaittee to the fact 
'' so that me milf rs may give 
consideratiors before they ps 


full and attentive 
» ae . ¢ Ag I 
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have already stated, I am not prepared to dis- 

s the bill fully. I have not examined it as 
curefully as I would like. Ihave, however, 
my impressions derived from an examination 
of the face of the bill. It is not for troops 


called out by the United States, but it is for | 


the pay ¢f troops called out, as appears by the 
documents, by the State of Missouri*for the 


of the guerrillas with which it was then in- 
fested. 

Mr. LOAN. 
to correct him? 

Mr. WASHBURNE, of Ilinois. 
if | am in error. 

Mr. LOAN. These troops, under Orders No. 
19%, were called out by General Schofield at a 
few days’ notice, and the Federal commanders 
held them in the service of the United States 
against the protest of the Governor of the 
tate. 

Mr. WASHBURNE, of Illinois. It is true 
they were called out by General Schofield, but 
for the purpose, as was expressly stated, of 
suppressing the guerrillas in the State of Mis- 
souri. If these troops were United States 
troops, if they were called out by the Govern- 
ment of the United States and mustered into 
the service of the United States, then they 
would be entitled to their pay, and Missouri 
would not be required to come here and ask 
for the passage of this bill. 

Mr. LOAN, Let me interrupt the gentle- 


Will the gentleman permit me 


out for the suppression of guerrillas. If the 
rebel army from Arkansas, from twenty-five 
thousand to fifty thousand strong, were guer- 
rillas, then the gentleman is correct. If they 
were not guerrillas then the gentleman is most 
certainly mistaken. 

Mr. WASHBURNE, of Illinois. I will read 
that part of the order of General Schofield. 

Mr. LOAN. Very, well. 

Mr. WASHBURNE, of Illinois. It will 
show that it refers entirely to the State of Mis- 
souri. It is headed as follows: 

[General Orders, No. 19.] . 


Heapquarters Missouri Stats Minitia, 
ADJUTANT GENERAL'S OFFICER, 
St. Lovis, July 25, 1862. 


Tt then goes on to say, as follows: 


“An immediate organization of all the militia in 
Missouri is hereby ordered for the purpose of exter- 
minating the guerillas that infest the State. Every 


nble-bodied man, capable of bearing arms and sub- | 


ject to military duty, is hereby ordered to repair, 
withoutdelay, to the nearest military post, and report 
for duty to the commanding officer. Every man will 
bring with him whatever arms he may have or can 
procure, and a good horse, if he has one. 

** All arms,”’ &e. 

That is what these troops were called out 
for. They were called out to exterminate the 
guerrillas that infested that State. 

Mr. VAN HORN, of Missouri. 
General Schofield ? 

Mr. WASHBURNE, of Illinois. 
an officer of the United States. 


Who was 


He was 


States in a matter of this kind. 


Mr. VAN HORN, of Missouri. I hold that 


these troops were ordered out by the authority | 


of the United States. 

Mr. BENJAMIN. The order of General 
Schofield, dated July 25, 1862, was an order 
for the organization of the militia of the State 
of Missouri, if the gentleman will allow me, for 
which nothing in the world is asked. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman will pardon me. It is that very order 
upon which the gentleman’s colleague bases 
this whole matter. He claims that General 
Schofield called out these troops for which pay 
is now asked. F 

Mr. BENJAMIN. The militia of Missouri 
from one end to the other. 
there for the protection of property of the 
Government were called to other fields—as I 
have said, guerrillas sprung up and General 
Schofield provided for the organization of the 
State militia. 


Certainly, | 


| priation contained it it. 
| tion that the sum of $6,715,089 65 is appropri- 
| ated. 





| under the provision of the bill. 
| me, from reading the bill, that there may be 
man for one moment. He says they were called |! 


| making when interrupted. 
| volving this vast sum of money brought before 


But General || 
Schofield had no authority to bind the United | 





|| the State of Missouri. 
| that State suffered, and how much her gallant 
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Schofield called upon the Governor of the State, | 


in another order, for certain troops to be called 
into the field. They were called into the field 
by virtue of that order and several subsequent 
orders, serving some of them as long as a year 


/and a half, and I believe in every instance 
transported and fed by order of the General 
| Government. 
purpose of suppressing and ridding that State || 


It is for those troops thus called 
out that this claim is made. 

Mr. WASHBURNE, of Illinois. I would 
like to inquire where the evidence of the facts 
which the gentleman alleges is to be found. 
Here is a bill involving an appropriation of 
over seven million dollars, and there is no 
written report that I have seen accompanying 


it, giving us all the facts necessary to enable | 


us to act fairly, justly, and understandingly in 
the matter. 

Mr. WILSON, of Iowa. I have no desire to 
oppose this bill, but I should like to make an 
inquiry in relation tothe amount of the appro- 
I find in the last sec- 


I find in another section of the bill that 
there is to be deducted from the amount found 


| due to the State of Missouri the amount of the 


direct tax, levied in pursuance of the act of 
1861. What I wish to know is, whether the 
amount of that tax is to be added to the amount 


| appropriated in the bill, or whether the amount 


appropriated is to be the entire expenditure 
it oecurs to 


some doubt upon that point. I do not now 
remember the amount of the direct tax levied 
on the State of Missouri, but suppose it was 
$1,000,000. If the commissioner should find 
that the amount expended by Missouri exceeded 
the amount appropriated in the seventh sec- 
tion of this bill, he could still pay the entire 


amount, because the deduction would not be | 
from this appropriation but from the aggregate | 
It seems to me, there- | 


amount of the expenses. 
fore, that this section containing the appropri- 
ation is uncertain in its terms. 

Mr. LOAN. 
whole amount of the indebtedness, as set forth 
in the report of the Senate, is $7,476,216 98; 
from that is deducted $761,127 33, leaving a 
balance of $6,715,089 65. 

Mr. WILSON, of Iowa. Then I understand 


| from the statement of the gentleman from Mis- 


souri that it is intended by this bill to makean 
appropriation of something over seven million 
dollars. 

Mr. WASHBURNE, of Illinois. That is 
precisely in the line of remark which I was 
Here is a bill in- 


the House, and we are called upon to act in 
relation to it without a report and without any 
of the facts being placed before us. Why, sir, 


only the other day another committee reported | 


a bill giving a little pension of eight dollars a 
month to some man, and because there was no 
written report accompanying it, the gentleman 
who offered it was obliged to withdraw it in 
order that a written report might accompany 
it. And yet this bill is brought in here from 
a committee which had no jurisdiction of the 
subject, and we are asked to pass upon it when 
we have nothing before us which can enable us 
to act understandingly. 

Now, sir, I do not want to do injustice to 
I know how much 


Union men suffered during the war. I desire 


| to see full and ample justice done to them by 
| the Congress of the United States. 


But this 
bill, as it comes to us from the committee, I 
say it unhesitatingly, ought not to be passed by 


| the House without further examination ; and I 
|| trust that this committee, instead of passing 
was not organized, guerrillas infested the State || 
Federal troops | 


upon it now, will rise and report it to the 
ease; and that it will be committed to the 
Committee of Claims, so that it may be fully 
and fairly examined. I shall be willing to 


|| invest the Committee of Claims with authority 


to report the bill back at anytime and to have 
it made a special order. All I want is te get 
at the facts, so that we may act understand- 


| by a mere stroke of his pen, cause $7,000,¢) 


| have the figures here. The | 
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ss Apri Tf, 
ingly. As the bill now stands you could drix : 

. - i rf 
a coach and six through every section of jt ~ 

In the first place, it permits the Presideat 
not requiring the consent and advice of h. 
Senate, to appoint one commissioner who jg, 
— upon all these stupendous claims. The 

resident is to appoint a man who is to hays 
the vast power of examining and determining 
what amount of this sum shall be paid. There 
is no provision that testimony shall be taken 
and transmitted to the Treasury Departmen; to 
be there examined. There are no limitations 
upon this commissioner whatever. He cap 
. ;. JU) 
to be taken from the public Treasury. 

These are some of my objections to this }jj) 
If the committee determines to go on with its 
consideration, I shall move, when it is read see. 
tion by section for amendment, several amend. 
ments in order to remove palpable objections 
to it which must be apparent to every gentle. 
man here. & 

Mr. LOAN. Before the gentleman takes hig 
seat let me read a sentence or two from the 
report of the Senate in regard to the order call. 
ing out these militia. 

I read as follows: 

‘General Schofield issued an order prohibiting the 
enrolled militia in active service from assisting in fie 
execution of the laws of Missouri concerning slayes, 

“The enrolled militia were, in fact, called out ing 
most pressing emergency by the commander of the 
department to supply deficienciesin the Federal forces 
there, and have at all times been used for such pur- 
poses. They have been keptin service, after the pres- 
ent emergency passed, to enable the commander of 
the department tosend Federal troops to other points, 
as in the case of reénforcements to General Grant at 
Vicksburg, and to General Steele in Arkansas, 

“The importance of the service rendered by the 
enrolled } issouri militia is strongly attested by Gen- 
eral Schofield, in a communication to the President 
under date of October 20, 1863, acopy of which is here- 
with filed, marked A. He says: * The services of the 
enrolled militia have been of great value, not only 
during the summer of 1862, when they were first or- 
ganized, but also during the present year.’ 

**The ten provisional regiments which the Gov- 
ernor organized for continuous service and placed 
under my command, enabled me to relieve an equal 
force of United States troops, and send them to Geu- 
eral Grant. On several occasions I have called out 
from one to four additional regiments for temporary 
service, to meet emergencies as they have arisen. 
With a few exceptions they have responded with 
promptness and alacrity, and have done good ser- 
vice,’ 

“To the same effect is a letter from General Curtis 
to Governor Gamble, herewith filed, marked B, dated 
January 4, 1863. General Curtis says: *The demand 
for troops below has induced me to send out almost 
everything; so there is only Merrill’s regiment of 
United States troops remaining north of the river. 
This is only partially armed. We must fely, there- 
fore, mainly on the enrolled militia.’”’ 

One word more in regard to there being 
no report in this case, and the reference ol 
the bill to the Committee on Appropriations. 
When the bill came in from the Senate [ 
moved to refer it to the select committee on 
the war debts of the loyal States, but the House 
ordered that it should be referred to the Com- 
mittee on Appropriations. There is, however, 
a report of the Senate committee, and there is 
also a report on the same subject made during 
the last-Congress. This same measure has 
passed the Senate on two occasions, as | 
understand, by a unanimous vote. 

Mr. KASSON. I desire some information 
from the gentleman who has charge of this bill. 
I find in lines ten and eleven of section two 
these words, ‘‘or which may have been em- 
es in suppressing rebellion in said State. 

want him to inform me and the committee 
why those words are necessary there. The 
clause relating to that subject reads as follows: 

And paying such troops as were called into service 
by the Governor, at the request of the United States 
department commander commanding the depart 
ment in which Missouri may at the time have been 
included, or. by the express order, consent, or col- 
currence of such commander— 


And then come the words to which I object— 


or which may have been employed in suppressing 
rebellion in said State. 

I apprehend that these words enlarge the scope 
of the inquiry too far, and ought to be stricken 
out of the bill. I wish also to inquire why 1t 
would not be proper to amend the bill so as t0 
provide for three commissioners instead of one, 
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i have them nominated by the President and 


ant . 

aonfirmed by the Senate. 

( ) a Tt. . . ° } 
uy LOAN. I know of no objection to that 


mendment. 
\r, KASSON. Then, again, I suggest that 
econd section should provide that the com- 

jssioner shall proceed, subject to regulations 
«) be approved by the Secretary of War, and 
chat the fifth section should provide that the 
aa ort of the commissioner shall be subject to 
ii approval of the Secretary of the lreasury. 
rhose guards thrown around the bill would 
certainly greatly improve it, and I should much 
more willingly vote for it. 
Mr. LOAN. The friends of the bill have 
»o objection to the amendments suggested by 
‘he gentleman from lowa excepting the one to 
strike out those words in the tenth and eleventh 
lines, and I think I can give sufficient reasons 
why they should be retained. The preceding 
wt of the sentence refers to troops called 
out under authority of the Governor by the 
epartment commander; but the exigencies of 
the ease were occasionally such that Federal 
oficers called out troops without coming to the 
Governor at all, there being no time to do it; 
and such being the case we think the commis- 
sioner ought to take such instances into con- 
sideration. 

Mr. KASSON. I will say to the gentleman 
that this clause to which I have objected does 
not imply that they should have been called out 
by anybody. Any dozen men who may have 
armed themselves and proceeded for a few 
days to put down guerrillas would be in- 
cluded. 

Mr. LOAN. I have no objection to having 
the clause so modified as to apply only to those 
who were called out by Federal authority. 

Mr. KASSON. All I desire is something | 
to make it definite, and to provide for the 
troops who were engaged in any way in directly 
suppressing the rebellion. 

Mr. WILSON, of Iowa, Will the gentle- 
man from Missouri [Mr. Loan] have any ob- 
jection to amending that clause by striking out 
the word *‘ or,’’ and inserting the word ‘‘and?”’ 

Mr. LOAN. If the gentleman will exam- | 
ine that clause he will see that it provides for | 
thé troops called out under the authority of the 
Governor ; and we desire to have pay for those 
that were called out by Federal authority with- 
out consulting the Governor. 

Mr. WRIGHT. I am loath to occupy the 
attention of the committee in regard to this 
bill; but there is a principle involved in it which 
I think we ought not to overlook. We may have 
committed one or two errors already; but by 
examining into this case we may be prevented 
irom a continuance of injustice. 

This is a special bill, as I understand it, to 
reimburse the Stateof Missouri for forces that 
were called out to protect that State during the 
rebellion. I remember well that troops were 
called out from the State of New Jersey to go 
into the State of Pennsylvania; and they have 
not yet been paid except in part. The State of 
New Jersey expended, in order to sustain the 
Government in its efforts to suppress the rebel- 
lion, the sum of $26,000,000; and she fur- | 
nished fifty-three thousand three years’ men. 
She was at all times ready and willing to do 
herduty. But instead of coming here and ask- 
Ing a special act to reimburse her, I find her 
embraced within a general bill now upon our 
tables, which provides that for the $26,000,000 
which she has expended, and for all her sacri- 


} 


fees and payments, she shall receive the sum | 
of $4,000,000. | 


Mr. VAN HORN, of Missouri. If the gen- 
teman will allow me, I will say that if New 
versey has expended her $26,000,000, the State 
of Missouri has expended her proportion. She 
asks nothing for the bounties ae gave; nothing 
lor the expenses she incurred in raising her 
regular quotas. In addition to the troops re- 
erred to in this bill she furnished eighty-three 
thousand three years’ men. This is a claim 
for troops furnished by Missouri at the call of 
the United States, and fed and clothed by the | 
United States, so far as the War Department | 


had authority to go, but paid out of the State 
treasury. i i 
figld in addition to the eighty 
men. 

Mr. WRIGHT. Did they serve beyond the 
limits of the State of Missouri? 

Mr. VAN HORN, of Missouri. Yes, sir: 
some of them served under Federal command- 
ers in the State of Arkansas for fifteen months. 

Mr. WRIGHT. I do not desire to abate one 
jot or tittle of the amount justly due to the 
patriotism or services of the men of Missouri, 
in suppressing the rebellion. I did not rise for 
the purpose of making unjust or illiberal com- 
parisons. I rose simply to try, if my feeble 
voice could do it, to stay this description of 
legislation, speciz! and as I think unjust, and 
to call attention to the general bill which is yet 
to come up for consideration. When that bill 
is under consideration, if any State has any 
right to claim more than is there set down to 
it, it can submit its claim to the judgment of 
this House. 

That Missouri happened to be infested with 
guerrillas to a, great extent, | willadmit. And 
| will admit that it was necessary on the part 
of the officers of the Federal Government to 
ask the militia of that State to organize. But 
I repeat that the militia of the State of New 
Jersey did the samething, and went off in great 
haste to the assistance of the State of Pennsyl 
vania. What I say is this: 
Jersey has expended $26,000,000, for which, 
according to the report of the select committee 


Lhese troops were in service in the 


three thousand 


| on the war debt of the loyal States, she is to 


receive $4,000,000. In that same report Mis- 
souri is allowed $4,000,000; and yet she is here 


| with a special bill asking for $7,000,000 more. 





| to such a method of proceeding. 


Mr. VAN HORN, of Missouri. 
me it can hardly be in order to discuss a bill 
that is not before the House for consideration. 

Mr. WRIGHT. I refer to it because | con- 
sider it germane to the bill under considera- 
tion. That bill provides that ‘*the said bonds 
are accepted by said State in full payment of 
all claims for expenses incurred or losses sus- 
tained in the war for the Union, either by the 
State or by any municipal corporation within 
the State.’ Now, if we are to be 


the State of New 


It seems to | 


+*cabined, | 
| ecribbed, confined’’ within the limits of that 


$4,000,000, why is Missouri to come in here | 


in advance, and by special legislation obtain 
all that has been expended by her State or 
municipal corporations? We are to be con- 
trolled by the general law if itshould pass, and 
are remediless in the premises if we do not 
accept the terms proposed bythat general bill. 


Mr. VAN HORN, of Missouri. 


supposititious case. The report to which the 
gentleman from New-Jersey refers is not law, 


and I do not know that it will ever become | 


such. 


The gentleman imagines a case that is | 


not before the House, andtaking that as a basis | 


he argues against the present claim. I object 


Missouri is claiming nothing for bounty, noth- 
ing forexpenses. We have spent several mil- 


The State of | 


lion dollars for which we do not ask to be reim- | 


bursed. All those of our troops that were 


called out by State authority have been paid | 


by the State; but these were troops called out 
by the United States, and serving in its Army. 

Mr. WRIGHT. ) 
heard the remarks of my friend from Missouri ; 
but when he undertakes to define the class of 


men for whose services the State of Missouri | 


has been obliged to pay, for which payment it 
now asks reimbursement at the hands of the 
Federal Government, I remind him of the 


| action of this House a short time ago, when 
| the Committee of Claims was, by resolution, 
| instructed not to consider claims for damages 
| to which loyal citizens of the insurrectionary 


} 


States have been subjected during the progress 
of the war. If such claims are not to be paid, 
then, pari ratione, this claim of the State of 
Missourishould not be paid. Ifthisclaim should 
be referred to the Committee of Claims, the res- 
olution of the Heuse would estop that com- 
mittee from takmg any action in the premises. 


_THE CONGRESSIONAL GLOBE. 


Mr. Chair- || 
| man, we are not discussing, as I understand, a 


I am very happy to have || 
profligate man who went to a 
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Mr. VAN HORN, of Missorrri. I want te 
know whether 'y > oe ntleman Mis- 
souri a disloyal f:ate. His remsrks may apply 

’ 
¢ 


ynsiders 


to the State of ‘New Jersey; Lut they do not 
ply to Missouyi. 

Mr. WRIGHT. The gentleman suggests, as 
1 understand, that Missouri is more loyal than 
New Jersey. It ‘is honorable to the gentleman 
to make such ¢ claim. It is noble that there 
should exist between the States of Missouri 
and New Jersey such an honorable and patri- 
otic rivalry. If the State of Missouri has far- 
nished more men and more money than the 
State of New Jersey, it was because Missouri 
had more men and more money than my own 
State. But! cannot concede that the State of 
Missouri is more patriotic than the State of 
New Jersey. 

Mr. BENJAMIN. I desire to ask the gen 
tleman from New Jersey whether he under- 
stands that this bill is designed to reimburse 
Missouri for any losses sustained during the 
war. The report of the Committee of Claims 
to which he refers related to the subject of the 
payment of losses incurred during the war. 

Mr. WRIGHT. I do not understand that 
this bill is for the purpose of reimbursing Mis- 
souri for losses sustained during the war; but 
it is to indemnify a loyal State for expenses 
incurred; and | believe lawyers understand 
that expenses are sometimes considered very 
damaging. It isto indemnify Missouri for the 
expenses which she incurred in calling out her 
citizeus m a loyal cause. 
Mr. BIENJAMIN. ‘The gentleman is not 
correct. This bill is not, properly speaking, 
to indemnity the State of Missouri; but it is 
to reimburse the State of Missouri for money 
that she has paid for the General Government. 
It is precisely like the case of Pennsylvania 
which was before the House the other day. 

Mr. WRIGHT. Exactly. 

Mr. BENJAMIN. The claim of Pennsylva- 
fia was passed upon here since the report to 
which the gentleman has referred ; yet the gen- 
tleman did not make any objection to that bill. 
Let me say to the gentleman that if the State 
of New Jersey or any other State is similarly 
situated; if the United States have 
called the militia into the field, used them in 
the service of the Government, and the State 
has been obliged to pay those troops, Ll am 
ready to support a bill to reimburse that State ; 
and | have no doubt that this House, desirous 
as itis to do justice to all the people and to 
every State, will pass such a bill without a 
dissenting voice. 

Mr. WRIGHT. How much money has Mis- 
souri already received in this way from the 
General Government during the last Congress? 

Mr. BENJAMIN. -She did not receive a 
single dollar that I am aware of. 

Mr. WRIGHT. Lam told that she received 
$800,000. 

But on the principle of the learned gentle- 
man who just addressed us, Missouri is now to 
be paid the expenses which she incurred in 
calling out these troops, and then, when we 
come to the general bill to refund to the several 
States which appropriated large sums of money 
to sustain and uphold the cause of the Federal 


up 


{T; 
o1rcers 


| Government, Missouri is again to come in fora 


She is to have the benefit of a double 
It reminds me, sir, of the case of a 
respectable 


share. 
division. 


| judge and said, ‘‘ The laws of society are not 


properly constructed.’’ ‘‘ What is the matter 
with them?’’ said the judge. ‘‘ Why you are 
rich and I am poor, and I think we ough‘ to 
divide.’’ ** if | did divide with you,’’ said the 
judge, ‘‘ at the endof six months you will have 
spent all your money ; what will youdo then?” 
‘‘Why, divide again, of course.’’ [Great 
laughter. | 

And that is the case with the State of Mis- 
souri. She wants to get all she can now and 
to have likewise her division under the general 
law. I say this without disrespect to that noble 
Commonwealth, whose gallant sons did their 
full duty during the war. 

New Jersey, although she expended some 
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twenty-six million dollars, asks for no special 
legislation in her behalf. 

Mr. BENJAMIN. The gentleman, I am 
sure, does not wish todo Missouri any injustice. 

Mr. WRIGHT. The gentleman has had his 
opportunity to speak in favor of the bill. Tam 
playing a lone hand, and I do not want to be 
interrupted. { Laughter. ] 

Mr. Speaker, | second with great pleasure 
the honorable gentleman from lilinois who 
called the attention of this House to the pecu- 
liarity of this bill, that it does not permit any 
supervision on the part of the Senate of the 
United States. It proposes to appropriate 
$7,000,000 to be put imto one man’s hand for 
disbursement, “a he is not to be called to 
account forthe manner in which it is disbursed. 
The President may select any man. he pleases. 
There is no power of examination. No matter 
what his report may be, it is decisive and final. 

i have no doubt, as the gentleman has said, 
whoever may be appointed commissioner in 
case this bill passes must be a gentleman of 
unexceptionable character. He will have to 
go to Missouri to take testimony according to 
the best of his ability. We know allanen are 
fallible. Now, who can tell what inducements 





may be held out to warp his clear judgment? || 


lf he had the firmness and fidelity of the cele- 
brated Ronald MacDonald, | would very gladly 
consent to give him this unusual power. You 
will recollect there was a time in English his- 
tory when it was found necessary to make some 
efforts to seduce the Scottish Highlanders from 
their allegiance to the Scottish cause. It was | 
attempted to draw them away by profters of high 
stations. Now, there happened to be a High- 
land chief, called Ronald MacDonald, of Castle 
Ronald. When the courier came to him and 
offered him his title of nobility, the honest High- 
lander said, ‘‘Gae back, mon, tv your master, 
and tell him that Ronald MacDonald asks nae 
ither tithe than Ronald MacDonald, of Castle 
Ronald.’ If you could find a man like hifh, 
ora man like Caesar's wife, above suspicion, | | 
would agree to it. 

But, sir, to permit ove single individual to 
take millions of dollars out of the Treasury of* 
the United States in reference to a matter the 
propriety of which I seriously doubt, is more 
than i, asa Representative of the State of New 
Jersey, am willing to consent to. I protest | 
against it. The character of the legislation is | 
wrong, because it is special and invidious. We 
ought to have a general bill to accomplish the 
same purpose. 

‘There are no obligations here in this law to 
compel the commissioner to be honest, or any 
reason in the proposition that would cause it. 
Whither, then, are wetending? | believe gen- 
tlemen desire to pursue a system of reasonable 
economy. Let us hesitate, therefore, before | 
measures of this importance are passed. Let 
us not plunge the nation deeper into debt than 
it now 1s, unless there is urgent and just cause 
for so doing. I have not yet been compelled | 
to look around before | cast my vote. I cast | 
it with a clear and henest object. While I am | 
willing to make every sacrifice demanded by | 
patriotism to meet every exigency and to pro- 
vide for every public expendrture that may be 
heeded, yet lam not willing te go to this excess | 
and to squander away the public money when 
every dollar is needed to pay the public debt. 
I am, hewever, always willing to accede every- 
thing for the payment of those noble and gal- | 
lant men who fought so successfully to save the 
Union and keep our flag tlying over every acre 
of ground within the limitsof the United States. 

Mr. STEVENS. Imove that the committee 
rise for the purpose of closing general debate. 

Mr. KASSON. I hope the gentleman from 
Pennsylvania, {Mr. Stevens, | who was absent 
at the time | exchanged some inquiries with 
the gentleman from Missouri, [ Mr. Loan, } will 
allow me to offer some amendments which that 
gentleman and myself have agreed upon. 

Mr. STEVENS. I think we had better close | 
general debate, and then amendments can be | 
made under the five-minute rule. 





we can close general debate by unanimous 
consent. 

No objection being made, it was so ordered ; 
and general debate was closed. 

Mr. KASSON. I move to amend the first 
section by inserting in line one, after the word 
‘**President,’’ the words ‘“‘with the advice of 
the Senate,’’ and to change the words ‘“‘a 
commissioner’ to ‘*three commissioners ;’’ so 
that the section will read: 


That immediately after the passage of this act the 
President, with the advice of the Senate, shall appoint 
three commissioners, whose duty it shall be to ascer- 


| tain the amount of moneys expended by the State of 


Missouri in enrolling, equipping, subsisting, and pay- 

ing sich State forees as have been called intoserviee 

in said State since the 24th day of August, 1861, to act 

in concert with the United States forces in the sup- 

pression of the rebellion against the United States. 
The amendment was agreed to. 


Mr. VWASHBURNE, of Illinois. Imove fur- 


ther to amend section one by adding at the end 
| thereof the following: 


And the said commissioners shall be authorized 
and required to sit as a board at St. Louis, Missouri, 
and shall be authorized to call witnesses before them 
and examine them under oath; and said commis- 
sioners shall be authorized to employ aclerk at a rate 


| of compensation not exceeding $1,500 per annum, 





Mr. WASHBURNE, of Illinois. I think || 


The reason of my offering this amendment 
is, that in a billof this magnitude, where ac- 
counts to the amoant of $7,000,000 are to be 
examined, we ought to have a board sitting as 


| a commission and authorized to take testimony. 


Mr. VAN HORN, of Missouri. Say atJeffer- 
son City, instead of St. Louis. 

Mr. STEVENS. I can see no objection to 
this amendment. 

Mr. WASHBURNE, of Illinois. I will make 
it at any point that the gentlemen from Missouri 
may designate. 

Mr. LOAN. Allow the commissioners to 
select their own place in the State of Missouri. 

Mr. WASHBURNE, of Illinois. I will ae- 
cede to that suggestion, and leave it that they 
be authorized to sit as a board in the State of 
Missouri. - 

The amendment as modified was read, as 
follows: 


And the said commissioners shall be authorized and 
required to sit as a board in the State of Missouri, 
and shall be authorized to call witnesses before them 
and examine them under oath, and said commission- 
ers shall be authorized to employ a elerk at a rate of 
compensation not exceeding $1,500 per annum. 


The amendment was agreed to. 

Mr. STEVENS. Before proceeding any 
further with this bill I will move that the com- 
mittee rise for the purpose of moving to dis- 
pense with the evening session for to-night. 

The motion wis agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Tuayer reported 
that the Committee of the Whole on the state 
of the Union had, according to order, had un- 
der consideration the State of the Union gen- 
erally, and particularly bill of the Senate No. 
31, to reimburse the State of Missouri for mon- 
eys expended for the United States m enroll- 
ing, equipping, and provisioning militia forces 
to aid in suppressing the rebellion, and had 
come to no conclusion thereon. 


EVENING SESSION. 


Mr. STEVENS. I now move that the even- 
ing session for to-night be dispensed with. 

The motion was agreed to. 

MISSOURI MILITIA—AGAIN. 

Mr. STEVENS. I move that the House go 
into Committee of the Whole again. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union (Mr. THayver in the chair) and 
resumed the consideration of Senate bill No. 
31, to reimburse the State of Missouri for 
moneys expended for the United States in 
enrolling, equipping, and- provisioning militia 
forces to aid in suppressing the rebellion. 

The Clerk read section two. 

Mr. KASSON. In order that this section may 
conform to the previous one, it will be necessary 
to change the word ** commissioner ’’ to ‘* com- 


|| -missioners.’’ 


The amendment was agreed to. 
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Mr. KASSON. I move to insert iy line two, 

dy 
" : Subjen 
to regulations to be prescribed by the Secretar 
of War.”’ a, 


Mr. BANJAMIN. 


F - I do not think tha ;, 
| necessary. There is another provision th), 

. i 
these expenditures shall be allowed jy ea 


formity to the laws of the United States. 

Mr. KASSON. This is in harmony with 
that clause, to have it accord with the rule 
that govern the Army of the United States . 

The amendment was agreed to. 7 

Mr. KASSON. I move to insert in the same 
section, line eleven, afterthe word ‘State’ 
words ‘‘under the authority and command of 
Federal officers.’’ I believe that is the phrase. 
ology that the gentleman from Missouri (Mr 
Loan] says will accomplish the purpose, jj. 
iting it to those who were in the Federal ge». 
vice. The section will then read: 


Seo. 2. And be it further enacted, That the commis 
sioners so appointed shall proceed, subject to regula. 
tions to be prescribed by the Secretary of War. y 
once to examine all the items of expenditure made 
by said Statefor the purposes herein named, allowing 
only for disbursements made and amounts assumed 
by the State for enrolling, equipping, subsisting, ang 
paying such troops as were called into service by the 
Governor, at the request of the United Statesdepart. 
ment commander commanding the district in which 
Missouri may at the time have been included, or hy 
the express order, consent, or concurrence of such 
commander, or which may have been employed jp 
suppressing rebellion in said State under the author. 
ity and command of Federal officers. And no allow- 
ance shall be made for any troops which did yot 
perform actual military service in full concert apd 
codperation with the authorities of the United States 
and subject to their orders. 


Mr. STEVENS. I wouldinquire of the gen- 
tleman from Missouri whether they were ll 
under command of Federal oflicers. 

Mr. LOAN. Yes, sir; all that we desire 
any compensation for. 

The amendment was agreed to. 


Mr. STEVENS. I move to strike out of 
section three the portion in brackets, as {ol- 
lows: 

Or the act entitled *‘An act to allow and pay to the 
State of Missouri the amount of money expended by 
said State in the arming and paying of troops en- 
se pe in the suppression of insurrection against the 

aws of the United States,” approved July 17, 1802. 


The section will then read: 


Src. 3. And be it further enacted, That in making 
up said account, for the convenience of the account- 
ing officers of the Government, the commissiouer 
shall state separately the amounts expended, respect- 
ively, for enrolling, equipping, arming, subsisting, 
and payingsaid troops, and from theaggregate amount 
he sball deduct the amount of direct tax due by the 
said State to the United States under the act entitled 
“An act to provide increased revenue from imports, 
pay interest on the public debt, and for other pur- 
poses,” approved August 5, 1861. 


The amendment was agreed to. 


Mr. WILSON, of Iowa. I. move to amend 
section four by inserting after the words ** Uni: 
ted States,’’ in line five, the words ‘and the 
regulations prescribed by the War Depart 
ment;’’ so that it will read: 

Src. 4. And be it further enacted, That in the adjust- 
ment of accounts under this act the commissioners 
shall not.allow for any expenditure or compensation 
for service at a rate greater than was at the time 
authorized by the laws of the United States in sim- 


ilar cases and the regulations prescribed by the War 
Department. 


Mr. LOAN. I have no objection to that. 
The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I move t0 
amend section five by striking out all after the 
word “‘ Treasury’’ in line five, and inserting 4s 
follows: 


And shall transmit all the testimony taken by suid 
commissioners to the Secretary of the Treasury, aud 
if upon examination by the proper accounting ofl- 
cers of the Treasury, the account shall be found tobe 
just and correet the same shall be paid. 


The section will then read: 


Src. 5. And be it further enacted, That so soon % 
said commissioner shall have made up said neoot 
and ascertained the balance, as herein directed, be 
shallmake written report thereof, showing the differ- 
ent items of expenditureas hereinbefore stated, to tht 
Secretary of the Treasury, and shall transmit all the 
testimony taken by said committees to the Secreen 
of the Treasury, and if upon examination Dy tae 
proper accounting officers of the Treasury the account 
a pe found to be just and correct the same sia 

ep ° 


TSe amendment was agreed to. 
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the plural, and making the corresponding 
yange in the pronouns he’’ and ‘his, 
end by inserting the word ‘‘severally’’ after 
sh word ‘‘sworn,”’ 
"The amendments were agreed to, 

Mr. KASSON. I move further to amend 


py adding at the end of the section these words, | 


“not exceeding ten dollars per day for each 
jay of actual service ;’’ so that the section will 
read: : 

sro. 6, And be.it further enacted, That the commis- 
«oper to be appointed as aforesaid shall, before pro- 
~»eding to the discharge of his duties, be sworn that 
he will carefully examine the accounts existing be- 
seen the United States and the State of Missouri, 
and that he will, to the best of his ability, make a 
just, true, and impartial statement thereof, as re- 
quired by this act. He shall receive such compensa- 
fon for his services as may be determined by the 
cooretary of the Treasnry, not exceeding ten dollars 
per day for each day of actual service. 


Mr. STEVENS. Imove tostrike out ‘‘ $75,- 
a)”’ in section seven, and insert ‘* $15,089 65;”’ 
so that the section will read: 

Sec. 7. And be it further enacted, That the sum of 


$6,715,089 65 be, and the same is hereby, appropriated 
to earry this act into effect. 


The amendment was agreed to, 


Mr. KASSON. I move further to amend 
the last section by adding at the end thereof 


the words ‘*or so much thereof gs shall be | 


necessary.”’ It is the customary clause. 
The amendment was agreetl to. 


Mr. WRIGHT. I have an amendment to 
propose which I think will get rid of a good 
deal of difficulty about this bill: 

Provided, That no part of the money mentioned in 
this actshall be paid by the Seeretary of the Treasury 
until the report of said commissioners shall have been 
examined and approved by the Secretary of War, 
which commissioners shall lay before the Secretary of 
War the evidence upon which said award was made. 

Mr. STEVENS. The gentleman perhaps 
has overlooked an amendment made Ify the 
gentleman from Illinois, [Mr. WasHpurns, } 
providing that the same thing precisely shall be 
done by the Secretary of the Treasury. That 
is already a part of the bill. 

Mr. WRIGHT, | If the gentleman from Illi- 
nois says that the proviso he inser’ .d is the 
same, I withdraw it. 

Mr. WASHBURNE, of Illinois. The com- 
mittee on my motion inserted an amendment 
that the testimony shall be transmitted to the 
Secretary of the Treasury to be examined by 
him, and if the account shall be found to be 
correct he shall pay the same. 

Mr. WRIGHT. I withdraw the amendment. 

Mr.STEVENS. Imove that the committee 
rise, and report the bill and amendments. 

The motion was agreed to; and the Speaker 
having resumed the chair, Mr. THayer reported 
that the Committee of the Whole on the state- 
of the Union had had under consideration 
the Union generally, and especially Senate bill 
No. 31, to reimburse the State of Missouri for 
moneys expended for the United States in 
enrolling, equipping, and provisioning militia 
lorces to aid in supprgssing the rebellion, and 
had dirteted him to report the same back to 
the House with sundry amendments. 

Mr. STEVENS. I call the previous ques- 
tion on the bill and amendments. 

rhe previous question was seconded, and 
the main question ordered; and under the 
operation thereof the amendments ~eported 
from the Committee of the Whole were sever 
ally agreed to. 

7 The bill as amended was then read a third 
me. 

The question was upam the passage of the 
bill; and upon a division there were—ayes 67, 
hoes 25, 4 

The SPEAKER voted in the affirmative, 
making a quorum. 

Before the result of the vote was announced, 

Mr. LE BLOND called for the yeas and nays 
on the passage of the bill. 


Upon ordering the yeas and nays there 


Were—ayes seventeen; not one .fifth of the 
members present. 
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Mr. KASSON. I move to amend. section 
cx by changing the word “commissioner’’ to | 
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Mr. LE BLOND ealled for tellers upon | 


ordering the yeas and nays. 


U pon ordering tellers there were—ayes four- | 


teen; not a sufficient number, 

So tellers were refused, and the yeas and 
nays were refused. 

The bill was accordingly passed. 


Mr. STEVENS moved to reconsider the | 


vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 


| upon the table. 


The latter motion was agreed to. 
LEAVE OF ABSENCE. 


Mr. FINCK asked and obtained leave of 
absence for his colleague, Mr. Le Bionn, for 
two weeks. 

NORMAN J. HALL. 
Mr. ASHLEY, of Ohio, by unanimous con- 


sent, introduced a bill for the relief of Norman |! 


J. Hall; which was read a first and second 


| time, and referred to the Committee of Claims. 


Mr. WASHBURNE, of Illinois, moved to 


reconsider the vote by which the bill was re- | 
ferred; and also moved that“the motion to 


reconsider be laid upon the table. 
The latter motion was agreed to. 
And then, on motion of Mr. SPALDING, 


| (at four o'clock and forty minutes p. m.,) the 
| House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under | 
e 


the ruleand referred to the appropriate committees: 

By the SPEAKER: The petition of John W. Zig- 
ler, W. A. Place, W. A. Banks, H. P. Lans, andmany 
others, of Laportecounty, Indiana, asking an increase 


| of duty on foreign unwashed woo! competing with 


American wools, and ‘doubling of duty on washed 
wools and tripling on scoured wools. 

By Mr. BAXTER: The petition of Marion M. Bux- 
ton, widow of James H. Buxton, United States Navy, 
asking to be placed on the pension rolls. 

By Mr. CLARKE, of Kansas: The memorial of J. 
N. Bourassa, A. F. Novarres, and B. H. Bertrand, 
delegates of the Pottawatomie Indians, praying for 
an appropriation of the sum of $164,584 75, arising 
from stipulations contained im the various treatiés 
between the Pottawatomie Indians and the United 
States. 

By Mr. DAVIS: The petitionof Charles B. Stuart, 
of the State of New York, asking for relief. 

By Mr. ECKLEY: The petition of 58 eitizens of 
Stark county, Ohio, asking additional duty on wool. 

By Mr. FARNSWORTH: The petition of E. 8. 
Smith, and a large number of others, citizens of 
Batavia, Illinois, in favor of a uniform system of 
insurance. 

Also, the petition of S. E. Hyde, and numerous 
others, citizens of De Kalb county, Iilinois, for an 
increased tariff upon wool. 

Also, aoe pean of N. H. Powers, and others, citi- 
zens of De K 
lars a year upon dogs. * 


By Mr. FERRY: The memorial of citizens of Em- | 


met county, Michigan, praying for the restoration to 


market of railroad graht lands and the preceeds 


thereof be applied to railroad purposes. "re 
Also, the petition of many citizens of Ionia, Michi- 


gan, praying for the passage of alawregulating inter- | 


State insurances of all kinds. ro ate 
_Also, a like memorial of many citizens of Green- 
ville, Michigan. 


Br Mr. GARFIELD: The petition of L. B. Gold- | 


smith, and 62 others, citizens of Ashtabula county, 


Qhio, praying for an increased protection of Ameri- | 


ean wool. bee . 
Also, the petition of N. L. Wann, and 122 others, 
citizens of Portage county, Ohio, on the same subject. 


Also, the petition of Ek. O. Lyman, and 33 ethers, | 


citizens of Geauga county, Ohio, on the same subject. 


Also, the petition of Thomas Hawkins, and 119 | 


others, citizens of Mahoning county, Ohio, on the 


| same subject. 


Also, the petition of Charles M. Warren, and. 448 


others, citizens of Mineral Ridge, Mahoning county, | 
Ohio, praying for an increased protection to Ameri- | 


can Manufacturing and mining interests. 


Also, the petition of Charles H, Andrews, and 50 || 
others, citizens of Youngstown, Ohio, on the same | 


subjéct. 

Also, the petition of Charles Benedict, and Wothers, 
citizens of Bruceville, Trumbull county, Ohio, pray- 
ing for the equalization of soldiers’ bounties. 

Also, the petition of Almon D. Webb, and 32 others, 
citizens of Trumbull county, Ohio, asking the passage 
of a law by Congress to regulate and protect msur- 
ance companies. 


By Mr. HUBBARD, of Iowa: The petition of J. L, 


| A. Crosby, and others, asking Congress to enact just 


and equal laws for the regulation of inter-State insur- 
ances of all kinds, &c. 7 Le 
By Mr. HUBBELL, of Ohio: The petition of J. E, 


Cahil, and 36 others, citizens and wool-growers of | 

| Union county, Ohio, praying for increased duties 

} upon foreign woois, ati 

By Mr. LONGYEAR: The potion of James Gould, 
I 


and 48 others, of Jackson, Michigan, asking for just 
and equal laws regulating inter-State insurance. 


————— ee 
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alb county, Illinois, for a tax of twp dol- | 
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Also, the remonstranece of A. E. Steele, and 116 
others, citizens of Ingham county, Michican, against 
an extension of the Amboy, Lansing, and Traverse 
Bay railroad land grant to the company of that 
name, 

By Mr. MOORHEAD: The memorial from the 
Board of Trade, Pittsburg, Pennsylvania, praying 
for congressional action to authorize the construc- 
tion or completion of the Pittsburg and Connellsville 
railroad to Cumberland, Maryland. 

By Mr. MOULTON: The petition of Miss Susan 
Y. Amoneth, praying for indemnity for losses, &c. 

By Mr. MYERS: The etition of Lewis Ladamus 
and William P. Ellison. of Philedetphia, representing 
theestate of John Moore, deceased, owners of syuare 
No. 760 Bast Capitol stree& between Second and Third 
streets, Washington, District of Columbia, occupied 
by the Government since 1861, asking Congress for 
the passage of an act to pay them rent for the same. 

Also, the petition of tanners and manufacturers of 
American calf-skins, to relieve them from the revenue 
tax and increase the tariffon said articles. 

Also, the memorial of Dr. Wilson Jewell, for a 
change in the present quarantine laws: praying, 
also, for astrict code of internal hycienic regulations, 
as the quarantine system of itseit has always failed 
to prevent the spread of great epidemic diseases. 

By Mr. PAINE: The petition of BE. A. Hubbard, 
and 62 others, citizens of Trey. Walworth county, 
Wisconsin, for tariff on foreign wools. 

Also, the petition of George V. Weeks, and 9 others, 
citizens of Lyons, Walworth county, Wisconsin, for 
imposition of specific duties on foreign wool. 

Also, the petition of 8, F, Feeld, and 176 ethers, citi- 
zens of East Troy, Walworth county, Wisconsin, for 
specific duties on foreign wools. . 

By Mr. PERHAM: The petition of Mrs. Charlotte 
E. Reed, for a pension, 

By Mr. RICK, of Massachusetts: The petition of 
Pratt & Wentworth, and others, praying for a redue- 
tion of the internal revenue tax on stoves. 

By Mr. WILLIAMS: The petition of wool-growers © 
of Butler county, Pennsylvania, praying for an jn- 
crease of duties on foreign wools, 

Also, the memorial of mannfacturers of leather and 
shoes in Butler county, Pennsylvania, asking for 





| removal of internal duties on the former article. 


Also, the memorial (being the second to-day) of 
wool-growers of Butler county, Pennsylvania, pray- 
ing for an increase of duties on wool, 





IN SENATE. 
Tuurspay, April 12, 1866. 

The Chaplain, Rev. E. H. Gray, D. D., 
offered the following prayer: 

O, Lord God, we come to-day to commem- 
orate the virtues and rehearse the deeds of an 
honest man, a wise statesman, an eloyuent 
orator, and the father of the Senate. We 
thank Thee that Thou hast given the coantry 
such a man, that his life has been spared so 
long, and his influence has been felt for so 
many years in this body and ‘in the nation. 
We thank Thee that when the storm of war 
and death swept down upon us and over the 
land, whoever else may have wavered and ful- 
tered, he stood firm as the hills of his mount- 
ain State, and whoever may have stained his 
record, his remained unsullied and pure to the 
last. We thank Thee that when he came to 
die he fell with the armor on and laid him 
down quietly to depart, amid surrounding 
angels and a vision of the glories of heaven, 
as his released spirit was borne to the skies. 

O Lord, in calling away Thy servant the 
nation is bereaved ; the Senate mourns; a State 
has been widowed; and a family crushed with 
a great burden of sorrow and of grief. Let the 


> ’ ; 
| assurances of Thy Word and the promises of 
| the voge sustain and support all these mourn- 


erg; and we ask that Thy blessing also may be 
upon Thy servant who has been called to take 
the vacant chair and assume the responsibil 
ities of the departed, O, Lord, let the mantle 
of his illustrious predecessor fall on him. 

We ask that Thy blessing may be upon us 
to-day, and upon the solemn services that may 
transpire in this House. May we alj be taught 


| so to number our days that we may apply our 


hearts unto wisdom, and may we be girded for 
the great responsibilities of life and be pre- 
pared for all the dispensations of Thy provi- 
dence; and when we ourselves are called to 
depart, may we lay us down to die in the midst 
of surrounding angels and in full view of the 
glories of heaven, and amid the benedictions 
of our Father, saying, ‘‘ Well done, well done; 
come up higher.’’ Amen, 

The Journal of yesterday was read and 
approved. 

COMMITTEE SERVICE. 


The PRESIDENT pro teanpore appointed 
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Mr. Epmunps to fill the vacancy in the Com- 
mittee on Pensions, occasioned by the decease 
of Hon. Solomon loot; agreeably to the order 
of the Senate of the 10th instant, 


PETITIONS AND MEMORIALS. 


Mr. CLARK presented the petition of Jane 
Newell, in whic 

lawful owner of the steamboat H. R. W. Hill, 
which was taken possession of by the Govern- 
ment and used by it; which was referred tothe 
Committee on Claims. , 

He also presented the petition of James 
Pool, praying that he may be allowed interest 
on his accognts for moneys expended for sup- 
plies for the Shawnee Indians from the time 
when certified by the Second Auditor to be due 


him to the time of their payment; which was | 


referred to the Committee on Claims. 

Mr. CLARK. I alsopresent the petition of 
Michael Blessing, a citizen of Mabaaes. Shelby 
county, Tennessee, in which he alleges that 
he was the owner of the steamboat Jeff. Davis, 
which was taken and used by the Government, 
and he prays compensation therefor. 


Davis; I move its reference there. 
-” The motion was agreed to. 


Mr. MORKILL presented a petition of manu- | 
facturers of mineral waters, &c., in the District 


of Columbia, praying for an alteration of the 
laws regulating the bottling of miaeral water, 
&¢., in the District so as to protect them in 
theirsbusiness; which was referred to the Com- 
mittee on the District of Columbia. 


BILLS INTRODUCED. 


Mr. NORTON asked, and by unanimous 


consent obtained, leave to mtroduce a bill (S. 
No. 263) to authorize the Winona and St. Peter 
Railroad Company to construct a bridge across 
the Mississippi river and to establish a post 
route; which was read twice by its title. 

Mr. NORTON. I move that it be referred 
to the Committee on Commerce. 

Mr. BROWN. f¢I move that the bill be re- 
ferred to the Committee ob Post Offi¢es and 
Post Roads. They have thesame subject under 
their consideration already in regard to bridges 


across the Mississippi, and it would be proper | 


that it should go there. 

Mr. NORTON. I have no objection. 

The bill was referred to the Committee on 
Post Offices «:.:' Post Roads. 

Mr. STEWART. Lask leave to introduce 
a joint resolution as a substitute for the joint 


resolution (S. Rt. No. 48) setting forth certain | 


conditions upon which the States, the people 
of which have been lately in rebellion against 
the United States, shall be restored to their 
representation in Congress, for the purpose of 
having it printed and referred to the joint com- 
mittee on reconstruction. Itisshortand I should 
like to have it read. 

There being no objection, leave was granted 
to introduce a joint resolution (S. R, No. 62 
proposing an amendment to the Constitution 
of the United States ; also setting forth certain 
conditions upon which the States. the people of 


which have been lately in insurrection against | 
the United States, shall be restored to their | 


representation in Congress. ‘ 
Che joint resolution was read twice by its 

title, and was read at length, as follows: 
Resolved by the Senate and House of Representatives 

of the United States of America in Congress assembled, 


(two thirds of both Houses concurring,) That the fol- 
lowing articie be proposed to the Legislatures of the 


several States as an amendment to the Constitution | 


of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid to all in- 
tents and purposes as a part of the said Constitution, 
namely: 
ARTICLE —. 
Sec. 1, All discriminations among the people be- 


cause of race, color, or previous condition of servi- | 
tude, either in civil rights or the right of suffrage, are | 
rsons now | 


prohibited; but the States may exempt : 
voters from restrictions onsuffrage hereafter imposed, 


Sec. 2. Obligations ineupred in aid of insurrection | 


or of war against the Union, and claims for compen- 
sation for slaves emancipated, are void, and shall not 
be assumed or paid by any State or the United States. 

Resolved by he Nenate and House of Representatives 
of the United States of America in Congress assembled, 
That whenever any one of the eleven States whose 
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inhabitants were lately in insurrection, through a 
Legislature elected by a constituency restricted in 
the right of suffrage only by such laws as existed in 


such State in 1860, shall have ratified the foregoing | 


amendments to the Constitution of the United States, 
and shall have modified its constitution and laws in 


|| conformity therewith, then, and in that ease, such 


State shall be recognized as having fully and validly 
resumed its former relations with this Government, 
and its chosen representatives shall be admitted into 
the two Houses of the national Legislature, and a 
general amnesty shall existin regard toall personsin 
such State who were in any way connected with armed 
opposition to the Government of the United States, 


| wholly relieving them from all pains, penalties, or 


disabilities to which they may have become liable by 
reason of their connection with said insurrection. 

The joint resolution was referred to the joint 
committee of fifteen, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Luoyn, its Chief Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 50) to amend the fifth section 
of an act entitled ‘‘An act donating public 
lands to the several States dnd Territories 


| which may provide colleges for the benefit of 


L think || 


the Committee on Claims a good place for Jeff. | 


agriculture anfthe mechanic arts,’’ approved 
July 2, 1862, so as to extend the time within 
which the provisions of said act shall be ac- 
cepted and such colleges established, in which 
it requested the concurrence of the Senate. 
The message further announced that the 
House of Representatives had passed the bill 


| (S. No. 31) to reimburse the State of Missouri 


for moneys expended for the United States in 
enrolling, equipping, and provisioning militia 
forces to aid in suppressing the rebellion, with 
amendments, in which it requested the concur- 
rence of the Senate. , 


ENROLLED BILLS SIGNED. 


The message also announced that the House 
of Representatives had signed the following 
enrolled joint resolutions; which were there- 
upon signed by the President pro tempore: 

A joint resolution (S. R. No. 44) authorizing 
Commodore William Radford to accept a dec- 
oration from the King of Italy ; 

A joint resolution (S. R. No. 53) authorizing 
Rear Admiral H. Paulding to,aceept a decora- 
tion from the King of Italy; and 

A joint resolution (S. R. No. 58) respecting 
the burial of soldiers who died in the military 
service of the United States during the rebel- 
lion. 

SOLDIER’S INDIVIDUAL MEMORIAL. 


Mr. VAN WINKLE, I am directed by the 
Comgnittee on Post Offices and Post Roads, to 
whom was referred a bill (H. R. No. 471) to 
provide that the ‘‘Soldier’s Individual Memo- 
rial’’ shall be carried through the mails at the 
usual rate of printed matter, to report it back 
without amendment and with a recommenda- 
tion that it pass, and I also ask for its present 
consideration. It is but six lines and will lead 
to no debate. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which provides that the orna- 
mental records of the personal services of Fed- 
eral officers and soldiers, composed partly of 
written and partly of printed matter, bat con- 
taining no private communications, and known 
as the ‘‘ Soldier’s Individual Memorial,"’ shall 
be allowed to pass through the mails upon the 
payment of the usual postage on printed maiter. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


AMBOY AND TRAVERSE BAY RAILROAD. 


Mr. HENDRICKS. The Committee on Pub- 
lic Lands, to whom was recommitted the bill 
(S. No. 248) to extend the time for the rever- 
sion to the United States of the lands granted 
by Congress to aid in the construction of a rail- 
road from Amboy, by Hillsdale and Lansing, 
to some point on or near Traverse bay, in the 
State of Michigan, and for the completion of 
said road, have directed me to report the same 
back with an amendment; and as it is but a 
short bill of two sections, as amended, extend- 
ing the time of the completion of a railroad, it 


might as well be passed now as 
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: ‘ at any Other 
time. I think there will be no objection ty + 


By unanimous consent, the bill w 
ered as in Committee of the Whole. 

The PRESIDENT pro tempore. The ( 
mittee on Public Lands have reported ¢) 
with an amendment in the nature of a eyhs, 
tute. I'he amendment only will be read. al 
some Senator calls for the reading of the op. 
ginal bill. . 

The Secretary read the amendment, whic, 
was, to strike out al! of the bill after the nae. 
ing clause, and to insert in lieu there 
following: 


That the time limited by the fourth section of » 

. . sa ** ‘ = f an 
act entitled * An act making a grant ofaltern 
tions of the public lands to the State of Michigan ; 
aid in the construction of certain railroads j) said 
State, and for other purposes,” approved June 2 184 
for Lhe eompletion of the railroad from Amboy, hy}! 
way of Hillsdale and Lansing, to some point on. 
near Traverse bay,shall be, and hereby is, extended 
for the period of seven years from and after the *4 
day of June, 1866; and that any and all grants of |y, 
to said road shall continue and remain in ful] {hp 
and effect for and during that period, asif it hag} 
so provided insaid fourth section of said act of Jy 
3, 1856, forthe use and benefit ofthe Amboy, Lansing 
and Traverse Bay Railroad Company: Provider That 
that portion of the said road which is between Owasso 
and Saginaw City shall be fully completed and in reqy. 
iness for the running of trains thereon by the Ist day 
of November, 1867, and that twenty miles of the ro.4 
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‘beso completed during each and every year thors. 


after; and none of the lands shall be patented, as 
hereinafter provided, to the State of Michigan upop 
any portion of the road that may be so completed 
south of Lansing ugtilan equal extent of road is com. 
»leted north of Saginaw City: And provided further 

hat if default be made in the construction of the 
road as above provided at the times above specified, 
the said company shall forfeit all further right to the 
land grant as hereby extended. 

Sec, 2. And be it further enacted, That whenever the 
Governor of the State of Michigan shall certify to 
the Secretary of the Interior that any ten or more 
consecutive miles of said road is completed in con- 
formity with the provisions of this act and the act of 
June 3, 1856, stating definitely the commencementand 
termination of such completed portion of said road, 
the Secretary of the Interior shall cause patents of 
such lgnds as said railroad company shall be entitled 
to, to be issued to the State of Michigan for the use 
and benefit of said railroad company. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 50) to amend the fifth 
section of an act entitled ‘‘An act donating 
public lands to the several States and Term 
tories which may provide colleges for the ben- 
efit of agriculture and the mechanic arts,”’ ap- 
proved July 2, 1862, so as to extend the time 
within which the. provisions of said act shall 
be accepted, and such colleges established, was 
read twice by its title, and referred to the Com- 


mittee on Publie Lands. 


e MISSOURL MILITIA CLAIMS. 
Mr. BROWN. The bill for the reimburse: 


ment of Missouri, which passed the Senate some 
time ago, has been returned from the House 
with some minor corrections and amendments. 
I wish to ask the Senate to concur in them, 
and I therefore move to proceed to tMeir cou 
sideration. 

The motion was agreed to; and the Senate 
sroceeded to consider the amendments of the 
Louse of Representatives to the bill (S. No. 

81) to reimburse the State of Missouri for mon 
eys expended for the United States in enrolling, 
equipping, and provisioning militia forces to aid 
in suppressing the rebellion. 

The first amendment was after the worl 
‘‘shall’’ in the fourth line of the first section 
to insert the words #by and with the advice 
and consent of the Senate ;’’ and after the word 
‘‘appoint’’ in the same,line to strike out the 
aie ‘Sa commissioner,’’ and insert ‘three 
commissioners ;’’ so as to make the clause read: 


The President shall, by and with the advice and 
consent of the Senate, appoint three commissione™ 
whose duty it shall be to ascertain the amount 0 
moneys expended by the State of Missouri, Ke. 

Mr. BROWN. That amendment is simp) 


to require the concurrence of the Senate in the 
appointment of these commissioners, and 
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or there will be no objection to it. ‘I move 
that the Senate concur im the amendment. 

The amendment was cuncurred i 

The next amendment was to insert at the 
end of the first section the following words: 

And thesaid commissioners shall be authorized and 


required to sit as a board at some place in the State | 


of Missouri, and shall be authorized to call witnesses 
before them, and to examine them under oath; and 
said commissioners shall be authorizec to employ a 
clerk at a rate of compensation not to exceed $1,500 
per annum, 

Mr. BROWN. I move that the Senate con- 
cur in that amendment. 


The motion was agreed to. 


The next amendment was in lin@ one of sec- 
tion two, to strike out ‘‘ commissioner’? and 
insert ‘*comntissioners,’’? and after the word 
proceed” in line two to insert ‘‘ subject to 
regulations to be preseribed by the Secretary 
of War;’’ so as to make the clause read: 

That the commissioners so appointed shall pro- 
ceed, subject to the regulations to be prescribed by 
the Secretary of War, at once to examine all the 
items of expenditure made by said State for the pur- 
poses herein named. 

Mr. BROWN. I move that the Senate con- 
eur in that amendment. 

The motion was agreed to. 


The amendment was in section two, after 
the word /‘State,’’ in line eleven, to imsert 
‘‘under the authority and cemmand of Federal 
officers ;’’ so as to make the clause read: 

Such troops as were called into service by the 
Governor at the request of the United States depart- 
ment commander commanding the district in which 
Missouri may at the time have been included, or by 
the express order, consent, or concurrence of said 
commander, or which may be employed in suppress- 
ing rebellion in said State under the authority and 
command of Federal officers. 

Mr. BROWN. I move that the Senate con- 
cur in that amendment. 

The motion was agreed to. 

The next amendment was in section three, 
line three, to strike out ‘‘ commissioner’ and 
insert ‘‘commissioners,’’ and in line six®to 
strike out ‘‘ he’’ and insert ‘‘ they.’’ 

The amendment was concurred in. 

The next amendment was to strike out the 
following words at the close of section three: 

Or the act entitled “An act to allow and pay to 
the State of Missouri the amount of money expended 
by said State in the arming and paying of troops 
employed in the suppression of insurrection against 
thelaws of the United States,’’ approved July17, 1862. 


Mr. BROWN. That recital is mere surplus- 
age and has been stricken out accordingly. I 
move that the Senate concur in that amendment. 

The motion was agreed to. 


The next amendment was in section four, 
line two, to strike out ‘‘commissioner’’ and 
insert ‘*commissioners;’’ and in line five, after 
the words ‘* United States,’’ to insert ‘‘and the 
regulations prescribed by the Secretary of War;”’ 
80 that the section will read : 


That in the adjustment of accounts under this act 
the commissioners shall not allow for any expendi- 
ture or compensation forservice at arate greater than 
was at the time authorized by the laws of the United 
States and the regulations prescribed by the Secretary 
of War in similar cases. 


The amendment was concurred in. 


_ The next amendment was in section five, 
line two, to strike out ‘‘commissioner’’ and 
insert ‘‘commissioners ;’’ and in line three to 
strike out ‘‘he’’ and insert ‘‘they.”’ 

The amendment was concurred in. 

The next amendment was to strike out all 
of section five after the word ‘‘Treasury”’ in 
line five, as follows: 

And if from said report’it shall appear that any 


sum remains due to the said State, he shall draw his 


Warrant for the same, payable to the Governor of 
said State, and deliver it to him. 


And in lieu thereof to insert : 


Shall transmit all the testimony taken by said 
ff missioners to the Secretary of the Treasury, and 
v upon examination by the proper accounting offi- 
cers of the Treasury the account shall be ‘ound to 

just and correct, the same shall be paid. 


Mr. BROWN. I move that the Senate con- 
cur in that amendment. 
€ motion was agreed to. 
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The next amendment was in section six, tine 
and insert 
**commiussioners ;’’ in line three to strike out 
‘*his’’ and insert ‘‘their;’’ and after ‘‘be’’ 
and before *‘ sworn’’ 
**severally;’’ in line five to strike out ‘‘he’’ 
and insert ‘‘they,’’ and to strike out “ his’’ 
and 4nsert ‘‘ their;’’ in line seven to strike out 
‘*he’’ and insert ‘‘they;’’ and in line eight to 
strike out ‘‘his’’ and insert ‘‘their;’’ so that 
the section will read: 

That the commissioners to be appointed as afore- 
said shall, before proceeding to the discharge of their 
duties, be severally sworn that they will carefully 
examine the accounts existing between the United 
States and the State of Missouri, and that they will, 
to the best of their ability, make a just, true, and 
impartial statement thereof, as required by this act, 
They shall receive such compensation for their ser- 
vices as may be determined by the Secretary of the 
‘Treasury. 

The amendment was concurred in. 

The next amendment was to add to the end 
of section six ‘* not execeding ten dollars per 
day for each day of actual service.”’ 

Mr. BROWN. I move that the Senate con- 
cur in that amendment. 

The motion was agreed to. 


The next amendment was in section seven, || 
|| a recommeniation that it pass. 


line two, to strike out 
insert ‘$6,715,089 65.”’ 

Mr. BROWN. That is a clerical mistake 
which has been corrected in the House, redu- 
cing the amount that much. I move the con- 


‘* $6,775,000,’ and 


currence of the Senate. 


Thegmendment was concurred in. 

The PRESIDENT protempore. Thategm- 
pletes the amendments of the- House of Hep- 
resentatives. 

COLLECTION DISTRICTS. e 

Mr. CHANDLER. The Committee on Com- 
merce, to whom were referred the amendments 
of the House of Representatives to the bill 
(S. No. 199) to establish the collection district 
of Port Huron, and the collection district of 


in the same line to insert | 


| 
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of the United States to a port of the United 
States via Canada, if the produce was actually 
in transilu and detained by ice when the recent 
reciprocity treaty with Canada expired. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the tuird time, and passed. 

USE OF HALL FOR LECTURES. 


Mr. CLARK, 





Last evening I made a motion 


| to reconsider the vote adopting the resolution 


| 


| granting to Mrs. Walling the use of this Hall 
| on Tuesday next. 


L nowask foraction onthat 
motion. 


The PRESIDENT protempore. Itis moved 


| ; . . . . 
| that the Senate réconsider its vote granting the 
|| use of this Chamber to Mrs. Walling on Tues- 


| day evening next. 


The question is on the 


| motion to reconsider. 





} 
| 


| 
| 
| 
| 
| 


Michigan, and to extend the district of Puget | 


Sound, have directed me to report them back 


with arecommendation that the Senate concur | 


in the amendments. As they are very short, 
I ask for immediate action upon them. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives. 


The 


first amendment was to strike out all after the | 


enacting clause of the second section and in 
lieu thereof to insert the following: 
That the Territories of Montana and Idaho be, and 


to be called the district of Montana and Idaho, and 
that a collector, with the same salary as is above pro- 
vided for each of the collectors of Port Huron and 
Michigan, shall be appointed to reside at the port of 
entry in said district, which shall be designated by the 
Secretary of the Treasury. « 


rr . 
The amendment was concurred in. 


The next amendment was to add the follow- 
ing as an additional section : 
Src. 3. And be it further enacted, That the collection 


district of Penobscot, in the State of Maine, shall 
hereafter be called the district of Castine. 


The amendment was concurred in. 


The next amendment was to amend the title 
of the bill so as to read: 

An act to establish the collection district of Port 
Huron, the collection district of Michigan, the col- 


lection district of Montana and Idaho, and to change 
the name of the collection district of Penobscot. 


The amendment was concurred in. 
REMISSION OF DUTIES. — 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (S. No. 
255) to remit and refund certain duties, have 
directed me to report it back without amend- 
ment and with a recommendation that it pass. 

Mr. SHERMAN. . As that bill is very short 
and I think will not be objected to by any Sen- 
ator when he hears it read, I ask for its present 
consideration. It ought to be acted upon at 
once. — 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to conside: 
the bill, which authorizes the Secretary of the 
Treasury to remit, or, if paid, to refund, any 
duties levied on produce shipped from any part 


| 


| 


The motion was agreed to, 
JOHN T. 
Mr. DOOLITTLE. I am instructed by the 


Committee on Indian Affairs, to whom was 
referred a bill (S. No. 122) for the relief of 
John 'T. Johes, an Ottawa Indian, for depre- 
dations committed by white persons on his prop- 
erty in Kansas Territory, to report it back with 
If there be no 


JONES. 


| objection, I should like to have the bill consid- 
| ered at the present time. 


A similar bill has 
been heretotore considéred by the Senate, and 
has once passed the Senate. \ 

Mr. POMEROY. It passed the Senate twice. 

Mr. DOOLITTLE. Iam corrected by the 
Senator from Kansas; it passed the Senate 
twice. I ask that that bilk be taken ep for 
consideration. 

By unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which directs payment to John T. Jones 
of $6,700, in full for depredations committed 
upon his property by white persons, that being 
the amount adjudged by the Commissioner of 
Indian Affairs to be the value of the property 
destroyed. 

Mr. DOOLITTLE. I will explain the bilt 
in a single moment. As the Senator from 
Kansas has stated, it has twice passed the Sen- 
ate. This John T. Jones was a member of an 
Indian tribe in Kansas, and as long ago as 
the troubles in Kansas, in 1856, his house was 
burned and its contents consumed. Under 
the non-intercourse law, as it then stood, the 
Government of the United States was liable to 


) || pay damages committed upon Indians at peace 
the same are hereby, made a new collection district, | : 


with the United States; but the law techmeally 


|| required, before the damages could be paid, 


} 
| 


that he should make proof that*he had engeav- 


|| ored to pursue the party who was guilty of the 
| crime and to prove the identity of the person 


| 
| 


oa 


who committed the offense. Technically, there- 
fore, the claim could not be paid by the Indian 
department, and it was so decided by the See- 
retary of the Interior. But on investigation 
into the affair, under the direction of the See- 
retary of the Interior, it was found that the 
transactions in Kansas were in the nature of a 
civil commotion or ciyil war, during the diffi- 
culties there in 1856, and that it was unjust to 
insist that he should strictly comply with the 
terms of the law in order to prove the damage 
done by the particular individual. It has 
therefore been recommended from thé time 
to the present by the Department that this 
relief should be granted. The petitioner, in 
setting up his claim for damages, sets * not 
only the actual damage but a claim for large 
consequential damages—loss of business, and 
things of that sort; but that has been rejected 
both by the Department and by the committee. 
The amount proposed to be appropriated is the 
amount of the actual damages sustained by 
him by the burning of his house and his fur- 
niture. The amount is $6,700. 

The bill was reported to the Senate without 
amendment, ordered*to be engrossed for a 





| third reading, read the third time, and passed. 


ALMON W. BABBITT. 
Mr. DOOLITTLE. The Committee on In- 


| 
dian Affairs, to whom was referred the bill (H. 
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It. No. 150) for the relief of the administrators || 
and seeurities of Almon W. Babbitt, late sec- | 


retary of Utah, have instrueted me to report it 
hack without amendment, and with a recom- 
mendation that it pass. If there be no matter 
pressing, I should like to have it disposed of 
now. : 

There being no objection, the bill (H. R. 
No. 150) for the relief of the administrators 
and securities of Almon W. Babbitt, late sec- 
retary of Utah, was considered as in Committee 
ofthe Whole. It recites that Almon W. Bab- 
hitt, as secretary of the Territory of Utah, in 
the summer of 1856, had advaneed to him by 
the Treasury Department, at the city of Wash- 
ington, $26,500; that a portion of this sum was 
properly expended by him in the purchase of 
stationery, carpeting, and other property for 
the offices of the Territory, and in the purchase 
of oxen and wagons to transport the property, 
together with a quantity of books, belonging to 
the Territory, from Council Bluffs to Salt Lake 
City; and while upon the route, not far from 
ort Kearney, Babbitt and most of the men 
with him were murdered, the teams taken, and 
property destroyed by Indians; and there is 
now standing against Babbitt upon the books 
of the Treasury Department a balance of $12,- 
972; and it is satisfactorily proven that the 
property destroyed by the Indians amounted in 
value to a sum larger than said balanee. It is 
therefore proposed to release and discharge the 
administrators, heirs, and securities of Babbitt 
from the payment of the balance, and from all 
liability on account of the same and of the 
moneys received_from the Treasury Depart- 
ment by him. 

Mr. DOOLITTLE. The bill has passed the 
House, and there is a brief report made by the 
House committee. I have Moked into the 
papers and can state very briefly to the Senate 
the facts. This man Babbitt was the secretary 
of the Territory of Utah. The sum stated, 
$26,500, was paid to him. He at Council 
Bluffs started a train to go across to Utah, and 
purchased some oxen and teams, and furniture, 
&c., for the offices in the Territory. About a 
week after, he started himself with a buggy 
and mules, and in his trunk was placed about 
twenty thousand dollars in gold. He had also 
along with him some drafts of the United 
States. His train was attacked by the Chey- 
enne Indians and destroyed, and all the per- 
sons were destroyed but one, and the oxen and 
property were taken away by the Indians. He 
followed on. He himself was ittacked and 
killed and his buggy and trunk rifled. Papers 
were subseque.utly found scattered about upon 
the route, among which were found some drafts 
whieh came back to the Treaswry, and those 
drafts being allowed have left the balance stated 
in the bill upon the books of the Treasury due 
from him. He was killed, and his sureties and 
administrators have petitioned that under the 
circumstances they should be released. That 
is the substance of the bill. I think the amount 
is about thirteen thousand dollars. It is not 
asking for any appropriation, but that the 
sureties should be released. I think it is just. 

The bill was reported to the Senate without 


amendment, ordered to a third reading, read 


the third time, and passed, 
DEATH OF SENATOR FOOT. 


Mr, POLAND, Mr. President, I offer the 
following resolution: 

Resolved, That the Secretary of the Senate be di- 
rected to inform the House of Representatives that 
the Senate, having listened to eulogies upon the chay- 
acter and public services of Hon. Sotomon Foor, a 
Senator from the State of Vermont, lately deeeased, 
out of respect to his memory have voted to adjourn, 

Mr. President, two weeks ago this day it 
was my painful duty to announce to the Senate 
the death of my distinguished and beloved col- 
league, Hon. Soromon Foor. The little time 
that elapsed between his decease and the fu- 
neral ceremonies here, and the absence of oue 
of my eolleagues of the House, who was Mr. 
Foor’ simmediate Representative, were deemed 
satlicient reasons for postponing the enstomary 
obituary tributes to some future day. 
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cordance with the notice then given, | now ask 


that the Senate for a short time lay aside its | 
ordinary business and allow me and others the | 


melancholy satisfaction of ex pressing our appre- 


| ciation of the character, services, and virtues 
| of Our departed associate and friend. 


The last 
oceasion of this kind, in this Chamber, was 
early in the present session, in memory of my 
lamented predecessor, Judge Collamer. No 


| oneof us willever forget the eloquent and loving 
| words of Mr. Foor on that oeeasion in dwelling 


upon the memory of his long-time friend and 
colleague. As we looked at his robust and 


| majestic form, and listened to his deep, rich 


voice, and solemn, weighty words, how httle we 
thought that in so short atime he, too, would 
have become only an object of memory, and a 
subject of eulogy. Who next in this body of 


representatives of States shall be called from 


this high place to the unseen world? No one 
of us ean tell. How solemnly are we reminded 
that death comes as a thief m the night; and 
how wisely are we cautioned, ‘‘ Be ye also 
ready.’’ 

Mr. Foor was born in Cornwall, Addison 
county, Vermont, on the 19th day of Novem- 
ber, 1802, I have not been able to learn any- 


| thing in relation to his early life, but I infer 


that his family condition was such as to make 
all attainment and advancement in life depend 
upon his own efforts and labors. I infer this 
from the fact that he graduated from Middle- 
bury College about 1826 or 1827, and somewhat 


later in life than is usual with young men where’ 


. . . - 
the means of education are provided by others. 


| Afger his graduation he spent some time in 
| teaching, and at the same time studying law. 
| After his admission to the bar he commenced 


practite in the town of Rutland, Vermont, and 
that continued to be his place of residence up 
to the time of his death. 

He was elected a Representative from the 
town of Rutland to the Vermont House of 
Representatites in 1838, 1836, 1837, and-1838, 
rm again in the year 1847, and during the last 
three of those years was Speaker of the House. 
He was a member of the State constitutional 
convention, in 1836, which made the impor- 
tant alteration in our State constitution of ex- 
changing the old Legislative Council for a State 
Senate. He also held the office of prosecut- 
ing attorney for Rutland county from 1836 to 
1842. In 1842 Mr. Foor was elected to the 
lower House of Congress, and reélected in 
1844, but declined further election. In 1850 
he was elected+to the Senate of the United 
States, reélected in 1856, and again in 1862, 
and at the time of his death was the oldest 
member in continuous service in this body. 

Mr. Foor very sogn attained a highly re- 
spectable position as a lawyer. He was care- 
ful and attentive to the interests of his clients, 
and always made full and elaborate prepara- 
tion for the trial of his causes: If his life had 
been devoted to his profession he would doubt- 
less have attained high rank as a lawyer. But 
his attention was early turned to political life, 
and his professional career was too broken and 
desultory to enable him to. attain the highest 
distinction in it. His ability and character 


| were far better suited to a public and Pope: 
‘lar rather than a mere professional life. He 


had been but a very few years at the bar, and 
a resident of the town of Rutland, when he 
was chosen to represent that town in the State 
Legislature. It was quite rare at that day that 
so young @ man was chosen to represent one 
of the oldest and most important towns in the 
State, and which contained many leading pub- 
lie men. But he had ee a high 
position as an able and popular 8peaker upon 

ablic and political questions, and his eareer 
in the State Legislature added to this a repa- 
tation as a wise and careful legislator. 

It was as Speaker of the Vermont House of 
Representatives that he first displayed. that 
almost wonderful aptitude and capacity as the 
presiding officer of a deliberative assembly, 
which afterward made him so. celebrated 
throughout the nation, when he became the 


In ac- || Presiding Officer of the Senate of the United 
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States, as perhaps the best presiding Officer 
in the whole country, @ seemed aimogt ; 
have. been made for the position. His fine, 
majestic yetson, his dignified deportment a 
full and rich voice, his easy and gracetfi| man. 
ner, all congpioen to make him a most useful 
and aceeptable president over any assembly 
His knowledge of parliamentary law and usavs 
was very thordent, but not more go, proba. 
bly, than many others. His superiority in this 
respect appeared born in him. His look pre. * 
served order; the slightest word allayed con 
fusion. The same grace of person and dignity 
of manner attended him always and every. 
where, and was equally pleasing and agreca. 
ble in private society or on the Senate floor. 
it had nothing of haughtiness or arrogance, 
but was kindly and benignant. It had doubj. 
less much to Zo with the almost universal per. 
sonal love and reverence felt for him by all 
who knew him. 

Mr. Foor was not a man of great originality, 
Tam not aware of any great public measure 
that he originated. ls id not take much 
part in the general debates in the Senate upon 
general subjects, but he was always in his seat, 
careful and. watchful of all measures, with 
excellent judgment of what was for the public 
interest. A member of the present Cabinet, 
who served ten years with him in the Senate, 
said to me, during Mr. Foor’s sickness, that 
he never knew a man whose votes were always 
more consistently right than his. When he 
did speak in the Senate, it was generally with 
eareful preparation, and then he spoke wisely 
and wail, and was listened to with great atten- 
tion and respect. He was always faithful and 
prompt in his attendance on his committees, 
in making his reports, and in the performance 
of every public duty. . But it was especially in 
his duty to his State, and the people of his 
State, that his watchfulness, energy, and untir- 
ing efforts were mainly directed. No interest 
of Vermont was allowed to suffer, or remain 
unguarded, either in Congress, or in any De- 
p#tment of the General Government. And 
so with every citizen of the State having right 
or claim or proper request upon any Depart- 
ment of the Government Mr. Foor made it 
his own special duty to see it righted. 

He loved and honored Vermont; he was 
proud that it was the place of his birth. More 
than once since I became his colleague he has 
mentioned the fact to me, that never before 
was Vermont represented in the Senate by two 
of her sons, born on her owy soil; and he 
seemed to dwell on the idea with great satisfac- 
tion. During his illness, and after he became 
satisfied he should not recover, he loved to 
speak of being carried back to his native State; 
of being buried under the shadow of her grand 
mountains and green hills and within sound 
of her waterfalls, and that his grave would be 
among his own people, whom he loved, and 
who loved him so well. . 

Mr. Foor’s real greatness and the cause oi 
hisuniversal popularity I have not yet named. 
Some men are called great f-om a single great 
action, others by a few great deeds. Mr. Foot 
was a great.man by reason of his great heart; 
not a single act, or several acts of great states: 
manship, but a lifetime of good and generous 
and unselfish deeds was what made him great 
and gave him guch a hold upon the hearts of 
the people of his own State and others who 
knew him. " 

His mental faculties were of a high order; 
his acquirements were very respectable indeed; 
his judgment was excellent; he had extraor- 
dinary gifts of person and manners ; but many 
men possessing all these in equal degree would 
never have attained a tithe of the honor and 
respect he did. It was his generous, warm- 
hearted love and sympathy for his fellows and 
his exhibition of it to them and for them at a! 
times that induced their love and mae for - 
him. You saw with me the general exhibition 
of sorrow for his death here where he had beet 
so long and was so well known and so high!y 
respected ; but it was my fortune to be one ° 
your committee to attend his remains to lis 
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old home and among the neighbors and asso- 


ciates of his daily home life. Had you wit- 
nessed the deep gloom and sadness that hung 
over that whole community, the tears that 
filled so many eyes as we fulfilled our melan- 
choly duty, you might well have exclaimed, 
Behold how they loved him!’’ Living in 
another part of the State from Mr. Foor, and 
our pursuits for many years having been so | 
different, 1 had never much personal intimacy 


with him until the commencement of the pres- || 
ent session, when I became his colleague. || 


From that time till his death we lived in the 
same house and, till his sickness, at the same 
table. I soon saw why all loved and respected | 
him, and shared their sentiments in the fullest | 
manner. 

The infinite pains he took to make my posi- | 


tion agreeable ; to make me acquainted with | 


the course and details of business in the Sen- || 


ate; the proper offices and Departments for | 
j 


everthing: in short, the whole routine of con- || 


gressional drudgery, which it is so important | 
for every man to know, and still every man is | 
expected to find out for himself, was what I did 
not expect from him and probably should have | 
received from no other man. But with his | 
nature he could hardly have avoided doing it. 

The circumstances of his sickness and death 
were such that general publicity has been given 
to various interviews and partings between him 
and valued friends, solemn and affecting in | 
their character and interest. I took my last 
leave of him on that same afternoon before his 
death. I could not now attempt to describe it, | 
but I shall never forget his affectionate lan- 
guage or his solemn benediction at our parting. | 

[ mourn his loss in common with all who 
knew him; but with all who believe in the 
heaven hereafter, I doubt not that our loss is 
his infinite gain. His triumphant Christian 
death was a fitting end for so loving and-useful 
a life. 

Well may we all pray that our lives and our 
deaths may be like his. Sorely, indeed, has | 
my native State been stricken; her two most | 
distinguished sons, long her joint representa- 
tives in this body, where they represented her | 
with so much ability, usefulness, and credit, 
both taken away by death, and so near each 
other that the stunning effect of the first blow 
had hardly passed when the other came. God 
grant that those who have survived and suc- 
ceeded them may be enabled in some degree 
to emulate their virtues and usefulness to the 
State and people thus bereaved ! 


Mr. JOHNSON. Mr. President, I rise 
briefly to participate in paying honor to the 
memory of our departed friend and associate. | 
Such tributes to virtues public and private, as*| 
he possessed, cannot fail to benefit the living | 
as well as honor the dead. ‘They show those | 
who are commencing life how it is, and what | 
it is, to earn a name that will live after death, 
and be to family and friends a priceless heri- 
tage. Tfiey show the value of honest fame, a | 
fame which survives death and becomes brighter 
as time rolls on. They show how immeasur- | 
ably superior in the estimation of the good is 
such fame to that sickly and evanescent one | 
which is occasionally achieved by artful and | 
dishonorable contrivances. 

The life, too, of a Christian man as SoLomon | 
Foor was, if no other evidence existed of the 
truth of the Christian dispensation, would be 
sufficient to demonstrate it. Its influence upon 
him in this world, its: comfort, its joy to fie 
in death, is sufficient to establish its divine 
origin. Ht who with evident sincerity. and | 
while his mind was as perfect as ever, nearly 
at the moment of dissolution, could say that he | 
felt “borne up as on angels’ wings,’’ and in 
the very moment preceding it, with hands and 
eyes uplifted could exclaim, “I see it! I see | 
it! The gates are wide open! Beauwiful! Beau- | 
tiful!” ‘and then die, is a witness to our faith | 
that the sophistries of skepticism ean never | 
counteract. 

The memory of such a man should not he 








i} = : ™ 
if « . . : 
|| lost. It is not enough that it may survive in || 


| the recollection of his family and friends; it 


should live in the records of the body to which 
he was so long attached and which he so faith- 
fully served and honored. The Senate of the 
United States should perpetuate the evidence 


| that SoLomon Foor was for years one of its 


| most honored members, respected, admired, 
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and memory of one so much beloved, and 
who is held by all his associates in most affee- 
tionate remembrance. 

The death of our friend was so unlooked 
for, his promise of prolonged life and econ- 
tinued usefulness seemed so seeure, it is hard 
to realizethat his place is vacant and that we 
But yes: 


loved by every associate for his faithfulness, || terday he stood among us, imposing in the 
his patriotism, his endearing social qualities, || beauty and stateliness of perfect manhood, his 


and revered for his Christian death. This-will 
be done by the proceedings of this day. 
Mr. Foor’s public career is now so 


its detail. This has been done by his colleague. 
Seldom engaging in debate, we yet knew, in | 
advance, the result to which his sound judg- 
ment, ever unswayed by passion or prejudice, 
would lead him. 
prehensive sense a party man, his principles 
were adopted because they, in his estimation, 
led to general and not partial good. No see- 


1] 

7 | 

known that it would be idle in me to attefpt 
it 

| 


face beaming with kindliness, his whole aspect 
dignified and serene, glowing with health and 
vigor. To-day all that was mortal of our 
riend and brother reposes in a distant grave, 
among those by whom he was loved and trusted 
and honored, a grave watered by many tears 
and venerated for its sacred dust, while the 
true and noble spirit which once animated that 


Though in a large and com- || elay bas aseended to give an account of its 


| mission upon earth, and to enjoy, as we may 


|| well believe, the reward of a well-spent life. 


An event like this, touching in its signifi- 


tional feeling ever consciously influenced him. || cance, becomes the more startling when fol- 
His mind and his heart embraced his whole || lowing closely upon another scarcely less im- 


country, and he loved even bis native Vermont, 
to which he was so strongly attached, the more 
because it was a punt of that great whole. His 
reading, his familiarity with the history of his 
country, his experience had convinced him 


| 


pressive. In a single session of the Senate, 
within a few short months, we hear the an- 
nouncement that death has laid his iey fingers 


| upon both Senators from one of the States of 


this Union, each a man of eminent mark in this 


that national prosperity and renown, as well || body, and at a period when the loss of their 
as the happiness of the several States, could || wisdom, tieir experience, their patriotism, 


only be attained through the Union established | 


their unswerving iutegrity, and unselfish devo- 


by our fathers, and he could never, therefore, || tion to their country’s good is most severely 


tolerate those who threatened its dissolutiomor || felt. 


foolishly attempted, with a view to depreciate |) 


it, to caleulate its value. In heartarwd in mind 


a Unionist, he entered zealously into all the || at once to the 


measures calculated to terminate our recent | 


civil strife; and although in some respects, I || 


believe, not a very sanguine man, hé never 

doubted a successful result. It was encour- | 
aging to hear him speak on the subject. He | 
had studied our institutions, had become exten- 

sively acquainted with our people, and knew 

how deep was their attachment to the General | 
Government; and with this knowledge he was 
satisfied that the first were adequate to meet 
the emergency if their powers were exerted, | 
and that the latter would peril all to have them | 
exerted. He lived, thank God, to see his pre- | 
diction verified. When he left us he knew that | 
the gfrife was over, the Union everywhere rein- 
stated in all its rightful authority, and nothing | 
remained to be done but by proper efforts to 

alm the agitation inseparable from such a | 


brotherhood. e 
Mr. President, although we shall no more | 


see our late brother in this Chamber, which of || 
us will ever forget his manly presence, his uni- | 
form dignity, his ever constant watchfulness || 
over the proper decorum of the body, his un- || 


bending firmness, his uniform courtesy as its 
frequent Presiding Officer? And, above all, 
which of us who listened to the touching story 
of his last days on earth, as recently told us 
by the reverend clergyman who was his pastor 


i} 


contest and win us all back into our ancient || 


| 
] 
i 
| 
| 
| 


| 





in this city, but will have cause to rejoice if he || 


“an live aud die as lived and died SoLomon 
lFoor—dying, to use his own truthfal words 
in his eulogy on his former colleague, Jacob 
Collamer, so affectingly delivered in this Cham- 
ber on the 14th of December last, and so 
strikingly applicable to himself, ‘in the full 


exercise of his intellectual faculties, with an | 


abiding and unshaken faith in the Christian 
religion, and in the cherished hope of a blissful 
immortality ?”’ 


Mr. FESSENDEN. Mr. President, in 
attempting to speak df one so long associated 
with us, and oadented tous by so many rare and 
excellent qualities as the late Senator Foor, 
I cannot but feel impressed with the difficulty 


j 
| 
i] 
} 





| unprotected head. 
| his integrity, he must learn to bear unmoved, 


That State has many noble and most 
worthy sons among whom it may choose for 


| places of trust and honor, but no State can give 


~— eouncils the assurance, 
y can bestow, of that fitness 


which time on 
which experience and trial alone can proye 
and secure. ‘ 

When, Mr. President, a man, however emi- 
nent in other pursuits, and whatever claims he 
may have to public confidence, becojnes a mem- 
ber of this body, he has much to learn and much 
to endure. Little does he know of what he will 
have toencounter. He may be well read in pub- 
lie affairs, but he is unaware of the difficulties 
which must attend and embarrass every effort 


'| to render what he may know available and use- 


ful. He may be upright in purpose and strong 
in the belief in his own integrity, but he can- 
not even dream of the ordeal to which he can- 
not fail to be exposed, of how much courage 
he must possess to resist the temptations which 
daily beset him; of that sensitive shrinking 
from undeserved censure which he must learn 
to control; of the ever-recurring contest be- 
tween a natural desire for public approbation 
and a sense of public duty; of the load of in- 
justice he must be content to bear, even from 
those who should be his friends; the imputa- 
tions on his motives, the sneers and sarcasms 
of ignorance and malice, all the manifold in- 
juries which partisan or private malignity, dis- 
appointed of its object, may shower upon his 
All this, if he would retain 


and walk steadily onward in the path of public 
duty, sustained only by the reflection that time 
may do him justice, or, if not, that his individ- 
ual hopes and aspirations, and even his name 
among men, should be of little aceount to him 
when weighed in the balanee against the wel- 


| fare of a people, of whose destiny he is a con- 


stituted guardian and defender. 

To such an ordeal, Mr. President, our la- 
mented friend was subjected for fourteen years 
at a most trying period, and admirably did he 
bear the trial. Coming to the Senate when 


| two antagonist forces had proclaimed what 


soon proved to be a hollow truce, he was a wit- 


| ness to the outbreak which marked its termi- 
| nation, and was a party to the struggle which, 
| after several years, eventuated in civil war. 


of doing perfeet justice either to the man or || From the first moment his course was clearly 


the oceasion—a difficulty increased by the || defined. é 
long, uninterrupted, almost brotherly friend- || victions, and himself a ¢ 


ship which existed between him and myself. 


tepresenting a perp of strong con- 
uild of free institu- 
tions, he could not but become their champion. 


But, diffieult as the task may be, I eannot, if | Assuming no leadership, content to follow so 
I would, withhold my tribute to the character | long as the measures proposed commended 
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themselves to his judgment and his conscience, || tal powers, as I have before remarked, were 


his firm and vigorous support was always to be 
relied on as a certainty. 
make capital for himself at the expense of his 
country or of those with whom he acted. If 
work was to be done he was ready to do it. 
If a trying moment came it foun 
pared. 


terrible issue, sad and sometimes almost de- 
spairing ag he witnessed its sanguinary results, 
there was no moment of doubt, not even of hesi- 
tation, with him. Letus rejoice and be thankful 
that he lived to see the dawn of a brighter day. 
Through all this long period of fourteen 


years, checkered as they were with great events, || 
the course of ordinary legislation has required | 


a high degree of intellectual power. In a coun- 


try like ours, where psogress is so rapid, change | 
80 instantaneous, the human mind so active, | 


new fields of effort so broad and diversified, 


legislation must acgommodate itself to the | 
necessities and often to the impulse of the | 


hour. It is impossible here to travel steadily 
1” ancient ways. 


Of such our friend was not one. 


enlarged by study and reflection, limited by no 
narrow or sectional views, just and liberal in 


spirit, looking upon his country as a whole, and | 


loving it in all its parts, nothing that could aid 
in its development or advance its best inter- 
ests failed to receive his sympathy and sup- 
port. And seldom was his deliberate judgment 
at fault. 
have erred would be to proclaim him more than 
human. Tq assert that he was never willfully 
wrong, or erred but where wise and good men 
might well differ, is doing him no more than 
justice, 
life, more than all else, was that whatever he 
did, however he might act, no spot was left 
upon the perfect enamel of his character as a 
legislator. Malice could not stain its white- 
ness. In all that he-did there was that trans- 
parent trathfulness which attracts and secures 
the confidence of friends, and compels the 
respect, and even the admiration, of adversa- 
ries—enemies, he had none. 

A stranger, Mr. President, upon entering this 
Chamber, and casting his eyes around upon 
the Senate, could not but be struck with the 
unposing presence of our departed friend and 
associate and attracted by the rare union of 
mildness and dignity in his expressive features. 
lf he rose to speak, the commanding yet pleas- 
ing tones of his voice, the noble grace of his 
demeanor, the elegance of his language, and 
his clear and forcible statement would deepen 
the first favorable impression. If called to the 
chair, as he was more often than any other, 
that seemed to be the place he was made to 
fill. There was exhibited his remarkable love 
of order, his impartiality, his sense of sena- 
torial propriety, his entire fitness to preside 
over and control the deliberations of what 
should be a grave, decorous, and dignified 
body of thoughtful men charged with great 
trusts and alive to their importance. What- 
ever was in the least degree unbecoming was 
offensive to his feelings and his taste, but how- 
ever these might be offended he never fora 
moment forgot what was due to the Senate, 
and to himself as its officer. Would that his 
precepts and his example in these particulars 
miny not be forgotten. Often, sir,when we look 
upon the chair you occupy, however ably and 
taithfully it may be filled, must we think of 
him whose admonitions we well remember 
and to whose unshaken firmness and unwearied 
patience we were so often indebted for the pres- 
ervation of that respect which we owed to 
ourselves, 

Averse to much speaking, Mr. Foor did not 
often address the Senate, and never but after 
tareful thought; and yet he possessed every 
advantage for distinguisned success. His men- 


He was not one to || 


him pre- | 
Whatever of dire portents might shoot | 
across the political sky, with unshrinking heart | 
he staod erect to meet, and if possible to avert, | 
the threatened calashity. Deeply lamenting the | 


The legislator who stands | 
still will not meet the requirements of our day. | 
With an | 
intellect broad and powerful in its grasp, and | 


To say that he might not .sometimes | 


The crowning beauty of his public. 


| carefully trained and eultivated, his command 
of language was excellent, his taste correct is 
|| Voice sonorous, and his action at once grace- 
|| ful and dignified. That with. such advantages 
|| he should have taken so small a share in debate, 
especially in later years when he had become 
familiar with public affairs, must seem not a 
little singular to those not acquainted with his 
habits of thought and his peculiar tempera- 
ment. The explanation, however, is simple, 
'| and may be found in his remarkable want of 
'| self-appreoiation. Modest to a fault, he never 
_didYanything like justice to his own powers. 
To others, and especially to those who pos- 
| sessed his confidence and affection, he did more 
| than justice—being too ready always to receive 
and deferto the opinions of others inno respect 
superior to himself. Thence it followed that 
|| he seldom addressed the Senate upon subjects 
|| which occasioned general debate. Upon those 
rare occasions when his voice was heard the 
|| questions were such for the most part as in 
his Opinion had not received the attention 
'| their importance deserved. We all know the 
|| respect with which he was invariably listened 
'| to, and the light shed by his intellect and his in- 
dustry upon whatever subject he chose to touch. 

His political friends are well aware how this 
|| want of self-assertion in merely personal mat- 
| ters was exhibited in all his relations to and 
'| intercourse with them. Though long the old- 
|| est member of the Senate in consecutive ser- 
|| vioe, he invariably avoided conspicuous place. 
'| While others might seek for co claim desir- 
| able positeons upon leading committees as due 
|| to their States, if not to themselves, he was 
satisfied with any that was assigned to him, 
however derogatory it might seem -to his age 
and standing—preferring and urging the claims 
of others, and desiring only that all should be 
satisfied. Often have I known him to insist 
that his name should be struck from an im- 
portant committee, in order to replace it with 
the name, of a friend or associate to whom he 
thought the distinction would be grateful. To 
him more than any other was assigned the 
unenviable task of arranging these committees, 
not only because all confided in his sense of 
justice, but because of his disinterested mag- 
nanimity. I have often thought that such gen- 
erous abnegation of self should not have been 
permitted. I know that on several occasions 
it was peremptorily overruled. 

That such a Senator, so useful, so modest, 
so unassuming, 'so courteous, so kind, of a de- 
portment so unexeeptionable, should have won 
the good-will of all his associates and the love 
of many, and that his loss should occasion uni- 
versal sorrow, may well be supposed. Those, 
however, who saw and marked the crowds as- 
sembled to witness the last sad ceremonies, and 
who noted the many weeping eyes which looked 
upon his coffin, would »sturally be led to gpn- 
sider that nothing in the routine of his public 
career could account for a grief so deep and 
so general. Men are not apt to be mourned 
with tears for publie services, or even on ac- 
count of public or private virtue. Great intel- 
lectual preéminence may excite admiration, 
but when the light goes out its absence occa- 
sions but aweak and transient emotion. Gifts 
and qualities like these ‘‘come not near the 
heart.’’ The secret of all that genuine and 
unaffected sorrow for the friend we have. lost 
lies in the feeling of all who came within his 
sphere, that his was a true and noble and lov- 
ing nature. Impulsive and ardent in temper- 
ament, he was kind, generous, and forgiving. 
If injury excited him to anger, it was a gen- 
erous anger which .could hardly outlive the 
occasion, and perished of itself if let alone. 








|| Enthusiastic in his friendship, no labor was too 


severe, no sacrifice too great, for those to whom 
he gave his affection. He was proud of his 
country, of his State, of his friends. For him- 
self he was humble. Of an open hand, his 
charity was instantaneous and unsuspecting. If 


“* He prayeth best, who loveth best 
All things, both great and small,” 








then was he aman of prayer. And if th 
chamber where a good man meets his fate " 
is holy, then may we rejoice who were 0e 
mitted to feel the loveliness of his dying seen 

Admirable Senator! patriotic citizen ! pend 
and true man! dear and cherished friend! th; 
scene of your many labors will know yoy os 
more, but long will your memory dwell in 
these Halls! This marble pile, bearing the 
impress of your watchful care, is one of ae 
monuments. Its massive pillars wil] ¢ 
erect, giving their testimony to our coun 
grandeur long, long after we and £enerations 
yet to come shall have passed like shadows 
upon the water; yet he who, like yourself 
shall have performed his duty in life and died 
with a Christian’s hope will survive when all 
these columns shall be lost to sight in the accy. 
mulated dust of «ges. 


Mr. BROWN. Mr. President, when it was 
signified that a subsequent day would be set 
apart for appropriate commemoration in honor 
of the lately deceased Senator from Vermont 
I had designed preparing some extended trib. 
ute to attest my warm regard for his virtues 
and my great appreciation of his talents. An 
indisposition, however, that has prostrated me 
almost to the present moment will prevent my 
doing as I would have wished. Still 1 am not 
willing: to let this occasion pass without any 
memorial word from my lips. 

Long years ago, sir, | learned to admire the 
steadfast devotion to free principles, amid the 
thick conflict of impending revolution, man- 
ifested in the public life of Senator Foor, 
There was a moral force, an undemonstratiye 
heroism, in his quiet methods of persistence, 
impressive far beyond any pronounced man- 
nerism. But it was only when I came to know 
him personally in the relations of private inier- 
course that I realized the force and beauty of 
his full-orbed manhood. 

The reciprocal action of thought and feelgng 
so often dissociated by the wear of political ayo- 
cation was with him a perfect accord. Among 
the first who extended to me the hand of wel- 
come upon my entrance into this body, he 
emphasized that welcome by a cordial manner, 
a refined courtesy, an unselfish guidance, and 
from that hour until the hour of his departure 
I can truly say that I relied upon his friend- 
ship with a confidence as absolute as if it had 
been the growth of years. It seemed as though 
the animation of his noble nature shone out 
radiant from his person, that a countenance in 
which was blended boldness and sweetness gave 
true index of the spirit within. And such as 
he seemed I ever found him to be—a man free 
from guile, pure in patriotism, clear of faith, 

‘upright, punctual, deliberate, and wise with 
the wisdom that comes of observation, which 
develops in action rather than argument, and 
which is serene because it is ever charitable. 

Of a large type of intellect, capable of most 
moving speech, graceful beyond most in elocu- 
tion, he was seldom heard in the debates of this 
Chamber; and yet it will be said of him that 
few, if any, better fulfilled the proper duties of 
a Senator or did more thoroughly the work 
assigned him, either by constituents or com- 
peers. Often chosen to preside here, eminently 
worthy of such dignity, possessed with a voice 
rich in melody, quick of apprehension amid 
diverse questioning, rapid in judgments, yet 
modest in affirmation, he became at last the 
oracle of the Senate, to whom all referred in dis- 
puted matters of parliamentaryruling. Obser- 
vant, scrupulously observant, of the forms and 
ceremonies that usage has grown, ltke mosses, 
around the procedure of this the most august 
deliberative of the world, he was yet even 
more deferential to duty than to form or cere- 
thony. Iadeed, I think if he had one dominant 
element that ruled all else in his evenly bal- 
anced mind,Jt was a rigid, unswerving sense 0 
duty that would suffer no consideration to set 
aside its claim; a sense of duty to which, in the 

rime of a vigorous physical development, hey 
y too assiduous devotion, sacrificed his dife. 
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.t why do I say sacrificed his life? Has 
not gone rather to the eternal life beyond 
those ** beautiful gates’’ which shone upon his 
fading vision with unearthly splendor, into the 
rlasting tabernacles of light and leve, to 





he 
eve 


sit 


dissolution; hearing him pronounce the vanity 


dwell forever with his God? - Standing by the | 
ie of that dying statesman, witnessing with | 
what composure he consciously drew near his | 


and emptiness of titled honors when present | 


with death, and yet kindle into exultation and | 


triumph as he spoke of his infinite hope in a 
redeemed resurrection ; humbly partaking with 
him of that last sacrament that sealed him to 
the chureh and bidding him a farewell full of 
sympathy to me, full of joy to him, I cannot 
think we have apy right to mourn here to-day. 

Let us, then, Mr. President, cherish the ex- 


ample of that life which he led as worthy to be | 


our guide in performing those high trusts com- 
mitted to our charge, and let us deal with the 
memory of him who has passed from our midst, 
not as ® memory draped with the signs of 


mourning, but bright and beautiful and glo- | 
rious, fit to be crowned with music and with | 


flowers, not with elegiac responses. 


Mr. SUMNER. Mr. President, there is a 
truce in this Chamber. The antagonism of 
debate is hushed. The echoes of conflict have 
died away. The white flag is flying. From 
opposite camps we come together to bury the 
dead. It is a Senator that we bury, not a 
soldier. 

[his is the second time during the present 
session that we have been called to mourn a 
distinguished Senator from Vermont. It was 
much to bear such a loss once. Its renewal 
now after so brief a period is a calamity with- 
out precedent in the history of the Senate. 
No State before has ever iost two Senators so 
near together. 

Mr. Foor at his death was the oldest Senator 
in continuous service. He entered the Senate 
inthe same Congress with the Senator from 
Ohio [Mr. WApeE] and myself; but he was 
sworn in at the called session in March, while 
the twe others were not sworn in till the suc- 
ceeding December. During this considerable 
space of time I have been the constant witness 
to his life and conversation. It is with a senti- 
ment of gratitude that I look back upon our 
relations, never from the beginning impaired 
or darkened by any difference, For one brief 
momeat he seemed disturbed by something that 
fell from me in the unconscious intensity of my 
convictions, but it was for a brief moment only, 
and he took my hand with a genial grasp. I 
make haste also to declare my sense of his per- 
sonal purity and his incorruptible nature. Such 
elements of character, exhibited and proved 
throughout a long sefvice, render him an ex- 
ample for all. He is gone, but these virtues 
“smell sweet and blossom in the dust.’ 

He was excellent in judgment. He was ex- 
cellent also in speech, so that whenever he 
spoke the wonder was that he who spoke «so 
well should speak so rarely. He was full, 
clear, direet, emphatic, and never was diverted 
from the thread of hisargument. Had he been 


moved to mingle actively in debate, he must | 


have exerted acommanding influence over opin- 


ion in the Senate and in the country. How often | 


wehave watched him tranquil in his seat while 


others without hisexperience or weight oceupied | 


attertion. The reticence which was a part of 
his uature formed a contrast to that prevailing 
effusion. where sometimes the facility of speech 
is less remarkable than the inability to keep 
silent; and again, it formed a contrast to that 
controversial spirit which too often, like an 
unwelcome wind, puts out the lights while it 
fans a flame. And yetin his treatmentof ques- 
tions he was never incomplete or perfunctory. 
if he did not say with the orator and parliamen- 
tarian of France, the famous founder of the 
Doctrinaire school of polities, M. Royer Col- 
lard, that he had too much respect for his au- 
dience ever to ask attention to anything, which 
he had not first reduced to writing, it was evi- 


dent that.he never spoke in the Senate without 








| commemoration of his late colleague, only a || son of public life, 
| few short weeks ago, when he delitered a Fu- || 
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careful preparation. You do not forget his 








| the lesson of political economy, is also the les 
All cannot do all things. 
) || Some do one thing, others do another thing; 
neral Oration not unworthy of the French school || each according to his gifts. This diversity pro- 
from which this form of eloquence is derived. || duces harmony. 
Alas! as we listened to that most elaborate The office of President pro tempore among 
eulogy, shaped by study and penetrated by feel- || us grows out of the anomalous relations of the 
ing, how little did we think that it was so soon || Vice Presidentto theSenate. Thereisno such 
to be echoed back fram his own tomb. officer in the other House, nor was therein the 
It was not in our debates only that this self- || House of Commons until very recently, when 
abnegation showed itself. He quietly with- || we read of a ‘‘ Deputy Speaker,”’ which is the 
drew from places of importance on committees || term by which he is addressed when in the 
to which he was entitled, and which he would || chair. No ordinary talent can guide and con- 
have filied with honor. More than once I have || trol a legislative assembly, especially if it be 
known him to insist that another should take the || numerous orifit be excited by party differences. 
position assigned to himself. He was far from || A good presiding officer is like Alexander 
that nature which Lord Bacon exposes in pun- |} mounting evenibben The assembly knows 
gent humor, when-he speaks of ‘‘ extreme self: || its master ‘‘ as a horse knows its rider.’ This 
lovers, who would burn a house in order to || was preéminently the case of Mr. Foor, who 
roast their eggs.’’ And yet, it must not be || was often in the chair, and was for a consider- 
disguised that he was happy in the office of | able period our President pro tempore. Here 
Senator. It wasto him as much as his ‘‘ duke- |} heshowed a specialadaptation and power. He 
‘dom’”’ to Prospero. He felt its honors and con- » was in person ‘every inch’’ a President; so 
fessed its duties. But he was contefit. He || also was he in every sound of the voice. He 
desired nothing more. Perhaps no person ap- || carried into the chair the most marked indi- 
preciated so thoroughly what it was to bear the || viduality that has been seen there during this 
commission of a State in this Chamber. Surely || generation. He was unlike any other presiding 
no person appreciated so thoroughly all the || officer. Nonebat himself could be his parallel. 
dignities which belong to the Senate. Of its || His presence was felt instantly. It filled this 
ceremonial he was the admitted arbiter. | Chamber from floor to gallery. It attached 
There was no jealousy, envy, or uncharita- | itself to everything that was done. Vigor and 
bleness in him. He enjoyed what others did || dispatch prevailed. Questions were stated so 
and praised generously. He knew thathis own || as to challenge attention. Impartial justice 
just position could not be disturbed by the || was manifest at once. Business in every form 
success of another. Whatever another may || was handled with equal ease. Order was en- 
be, whether more or less, a man must always || forced with no timorous authority. If disturb- 
be himself. A true man is a positive, and not || ance came from the gallery how promptly he 
a relative quantity. Properly inspired, he will || launched his falmination. If it came from the 
know that m a just sense nobody ¢an stand in || floor you have often seen him throw himself 
the wayof'another. And here let me add that, || back, and then with voice of lordship, as if all 
in proportion as this truth enters into prac- || the Senate was in him, insist that debate should 
tical life, we shall all become associates and || be suspended until order was restored. ‘* The 
coadjutors rather than rivals. Howplain that, ||} Senate must cometo order,’’ he exclaimed ; and 
|| meanwhile, like the god Thor, hebeat with his 
there is a place for every one. This world is || ivoy hammer in unison with his voice, until 
wide enough forall its inhabitants; this Re- || the reverberations rattled like thunder in the 
public is grand enough for all its people. Let |} mountains. * 
every one serve in his place according to the || The late Duke de Morny, who was the accom- 
faculties that have been given to him. | plished President of the Legislative Assembly 
In the long warfare with slavery Mr. Foor |) of France, in a sitting shortly before his death, 
was from the beginning firmly and constantly || after sounding his erier’s bell, which is the sub- 
on the side of Freedom. He was against the || stitute far the hammer among us, éxclaimed 
deadly compromises of 1850. He linked his || from the chair, ‘‘I shall be obliged to men- 
shield in the small but solid phalanx of the || tion by name the members whom I find convers- 
Senate which opposed the Nebraska Bill. He || ing. I declare to you that I shall do so, and 
was faithful in the defense of Kansas, menaced || [ shal! have it put in the Moniteur. You are 
by slavery. And when at last this barbarous || here to discuss and to listen, not to converse. 
rebel took up arms he accepted the issue and || I promise you that 1 will do what I say to the 
did all that he could for his country. Buteven || very first I catchtalking.’’ Possibly our Presi- 
the cause which for years he had so much at dent might have found occasion for a similar 
heart did not lead him into debate, except very || speech, but his energy in the enforcement of 
rarely. His opinions appeared in votes rather || order stopped short of this menace. Certainly 
than in speeches. But his sympathies were || he did everything consistent with the temper 
easily known. I do not forget that when I first || of the Senate, and he showed always what Sir 
came into the Senate, and was not yet personally |} William Scott, on one occasion in the House of 
familiar with him, I was assured by Mr. Gid- || Commons, placed among the essential qualities 
dings, who knew him well, that he belonged to || of a Speaker, when he said that*‘to a jealous 
the small circle who would stand by Freedom, || affection for the privileges of the House must 
and the anti-slavery patriarch added pleas- || be added an awful sense of its duties.’’ 
antly that Mr. Foor, on his earliest visit to the |} | Accustomed as we have become to the rules 
House of Representatives after he became Sen- || which govern legislative proceedings, we are 
ator, drew attention by coming directly to his || hardly aware of their importance in the devel- 
seat and sitting by his side in friendly conver- || opment of liberal institutions. They were 
sation. Mr. Foor by the side of Joshua R. || unknown in antiquity, and they were unknown 
Giddings, in those days when slavery still tyr- || also on the European continent until latterly 
annized, is a picture not to be forgotten. If | introduced from England, which was their 
our departed friend is not to be nanred among || original home. They are among the precious 
contributions which England has made to mod- 
controversy, he must not be forgotten among || ern civilization. And y t they did not assume 
those whose sympathies with Liberty’ never || at once their present perfect form. Mr. Hal- 
failed. Would that he had done more. Let || lam tells us that even as late as Queen Elizabeth 
us be thankful that he did so much. |} members called confusedly for the business 
There is a part on the stage known as the i\ they wished brought forward. But nowy; at last, 
who has very little to these rules have become a beautiful machine 
say but who always appears well. Mr. Foor || by which business is conducted, legislation is 
might seem, at times, to have adopted this part, | molded, and debate is secured in all possible 
if we were not constantly reminded of hiswatch- || freedom. From the Peseameannn ot Spenves ee 
fulness in everything concerning the course of || the introduction of a bill all prone s by fixed 
business and the administration of Parliamen- precesses until without disorder the final result 
tary Law. Here he excelled and was the mas- || 1s reached and a new law takes its place in the 
ter of us all. The division of labor, which is || statute-book. Hoe’s printing-press, or Alden’s 
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type-setter is not more perfect in its opera- 
tions. But the rales are more even -than a || crisis would be ingratitude which could not be 
beautifal machine ; they are the very temple of |, pardoned; and far away beyond the valleys of 
constitutional liberty. In this temple our de- || the Mississippi and the Missouri, there are quiet 
parted friend served to the end with pious care. || cabin homes where the name of Sotomoy Foor 
His associates, as they recall h’: stately form, || is a household word. In the name of that 
silvered by time but beaming with goodness, 1 
wit] not cease to cherish the memory of this | factors with undying gratitude, I bring to-day 
service. His image will rise before them as the | this humble tribute of grateful acknowledg- 
faithful presiding officer by whom the dignity || ments. While others lay costlier and more 
of the Senate was maintained, its business was || imposing offerings upon his burial place, I will 
advanced, and Parliamentary Law was upheld. content myself by planting but a single shrub. 
He had always looked with delight upon this | It shall be an evergreen, for it is the unfading 
Capitol—one of the most remarkable edifices | tribute of gratitude. ‘‘He opened his mouth 
of the world—beautiful in itself, but more beau- for the dumb,’’ and did not shut his ear to the 
tiful still as the emblem of that national unity || ery of the poor; ‘‘and the cause that he knew 
which he loved so well. He enjoyed its en- not, he searched out.”’ 
| 








largement and improvement. He watched with Such efforts, nobly rendered, shall not be 
pride its marble colamns as they moved into || forgotten, for the people whom he vindicated 
lace, and its dome as it ascended to the skies. || were not his people. They were separated 
ven the trials of the war did not make him || from him by the breadth of half the continent. 
iorget it. His care seeured those appropria- || But the cause which he plead was the cause of 
tions by which the work was corte to its 
close, and the statue of Liberty was installed 
on its sublime pedestal. It was natural that, 
in his last moments, as life was failing fast, he 


freedom, the cause of his countrymen ; ay, thé 
cause of mankind. For when one member suf- 
fers all suffer; when one is degraded all are 
dishonored. ‘ 

should long to rest his eyes upon an object 
which was to him so dear. The early light of 


| “Whatever link you strike” 
morning had come, and he was lifted in : 


in the great chain which binds the human 
family to each other and to God, 
“Tenth, or ten thousandth, 
You break the chain alike.” 

Mr. President, the departed Senator is not 
dead. No man who has nobly lived can ever 
wholly die. The deeds of good men live after 
them. Their memory is undying, and their 
influence is reflected by those who live after 


| 
them. And it lives on in endless circles, widen- 
ing and deepening forever and forever more. 


bed that he might once more behold this Cap- 
itol with mortal sight; but there was another 
capitol whieh already began to fill his vision, 
fairer than your marble columns, sublimer than 
your dome, where Liberty without any statue is 
glorified in that service which is perfect Free- 
dom. 


Mr. POMISROY. Mr. President, I bring to 
the offerngs of this occasion a grateful mem- 
ory of the services rendered astriggling people 
in w distant Territory by the late Senator Foor, 
of Vermont. 

Gienerous efforts made at a crisis in one’s 
history can never be forgotten ; and when such 
offerings are unsought and unrewarded they 
deserve honorable mention. 

1 remember to have looked in ftpon the Sen- 
ate of the United States when the affairs of the 
Territory of which ] was a resident éngaged 
the attention of Congress and the couatry. 

The period to which I refer was the 9th day 
of August, 1856. A few only of the distin- 
guished members of the present.session were 
then in this body. It was in the old Senate 
Chamber, and the leaders in the debate on that 
day are now and have been for some years 
away from us. On the day previous the pres- 
ent Presiding Officer of this body had made for 
Kansas a most earnest, faithfal, and eloquent 
speech. And I shall never forget the hour 
which the late Senator from Vermont devoted 
to pleading the cause of our struggling people. 

i am sorry that speech has not been pre- 
served. The Congressional Globe of that Nate 
says, ‘* The speech will appear in the Appen- 
dix.’’ I have searched the Appendix in vain, 
and I think it is not there. The only record 
of that memorable speech that I can find is 
contained in the National Intelligencer of the 
11th of August, 1856, as follows: 

[RDITORIAL.] 

“Mr. Foor rose to address the Senate, for the first 
time, we believe, upon the Kansas troubles, which, 
sifted and discussed as that subject has been for 
months—and exhausted, were it possible—derived 
fresh interest from the ability, eloquence, and im- 
pressiveness with which it was treated by the henor- 
ble Senator from Vermont. 

* This luminous effort we hope to lay before our 
readers at an early day.” —Jntelligencer, August 11, 1856. | 

This is most invaluable testimony, as it comes 
from a source which did not then or now sym- | 
pathize with the cause which was so ably vin- 
dicated. 

I remember well the eloquent and stirring | 
appeal he made in our behalf. He demanded | 
for us the rights of freemen under the Consti- | 
tution, of free homesteads, free ballots, and a | 
free State. Noble words! and “‘fitly spoken.’’ 
They made an impression upon my own mind 
as indelible as the teaching of my boyhood, | 
and I shall forget them only when J cease to | 
remember any of the events of this life; and 


Good men are reproduced in each generation, 
and their lives are as immortal as truth, virtue, 
and God. 

Sir, amidst the green hills and budding for- 
ests of the early spring-time the Senator sleeps, 
beloved and honored, and embalmed ever in 
the affections of his devoted home circle of 
friends. But, sir, far away, across the wide 
continent even, there are those who will hold 
him in perpetual and grateful remembrance; 
and year by year, as the seasons come and go, 
will a generous people, with offerings of grati- 
tude, consecrate their little children by givin 
them at the altar of their baptism the honore 
name of the Senator who vindicated their rights 
and secured them their liberties. 

But from this burial scene we must tear our- 
selves away, for life has its duties as well as 
death its lessons. We should not yield to sor- 
row, for life, and death, even, have their hopes. 
‘* For ifa man die, heshall live again.’’ ‘‘ When 
the heavens are no more he shall awake and 
be raised out of his sleep.”’ 

“Life is struggle, combat, victory; 
Wherefore have I slumbered on 


With our forces all unmarshaled, 
With my weapons all undrawn? 


“Oh what a glorious record 
Had the angels of me kept, 
If I’d done instead of dowbted, 
Had I warred instead of wept. 


‘*Build thy great acts high and higher, 
Build them on the conquered sod — , , 
Where thy weakness first fell bleeding, 

Where thy first prayer rose to God. 


Mr. CRAGIN. Mr. President, love-for my 
native State, sympathy with her people in their 
‘double affliction, and great respect for the char- 
acter of her departed Senators, prompt me 
to utter a few words on this solemn octasion. 
Few members of the Senate have known Soto- 
MON Foor longer than [ have. Running back 
into the years of my boyhood is the memory 
of this able, pure, and accomplished man. 
More than thirty years ago I looked with pride 
and admiration upon his noble and manly form 
and eagerly listened to his eloquettt words. It 
was my fortune to have been born and reared 
within thirty miles of where both the late Sen- 
ators of Vermont long resided, and I can truly 
say that my political faith was in part derived 
from theirteachings. Judge Collamer resided in 
my native county,and my first vote formemberof 
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| not to recognize services rendered at such a | Congress was given for him, Only 


people who cherish the memories of tfeir bene-: 


___ April 12, 


a few weeks 


ro “ ; od man w; 
| fittingly announced in this Chamber by his dis 


_ tinguished colleague whose departure we 

| deplore. What we do for the dead must ote 
be done for us, In his concluding remar 
that oceasion he seems to have had a pre 


ago the death of that great and go 


soon 
ks on 


5 A senti- 
ment that his own remaining days upon tho 


earth would be few. He said: 


“Mr. President, he whose death we no 


. n wl ‘ 
gone, to be with us no more. His work ont 


v on earth j 
| done; he strikes a golden harp among the sonahin 
} on high, His precepts and his example are left to y, 
|| for our instruction and our profit. Happy, indeed. 

will it be if we shall so profit by them that we shalj 
be ready, as he was ready, for the final summons in 
that hour which is coming to us all. and to some of 
us not far off, when this world and its worthless ess 
shall fade from our sinking visions” 


| These solemn words may now be spoken of 
him who first uttered them, and again to us. 





Surely, this life is short, very short. Man js 
here to-day and gone to-morrow! He is as the 
transient grass; ‘“‘in the morning it springeth 
up and flourisheth; in the evening it is ey; 
down and withereth.’”” The great highway of 
life is thronged ; some are constantly falling in 
the race, and others are coming to take their 


career of our lamented friend, but simply to 
draw attention to his general character, and 
the example of his life. His social, moral, 
and mental qualifications were well adapted 
for use, andalsoforshow. Of fine, command. 
ing personal appearance, he always bore hin- 
self with great urbanity and dignity of manner. 
He was one of nature’s noblemen. His feat- 
ures, his proportions, his manners, his mind, 
all indieateda man. God set the seal of great- 
ness upon his brow, and planted within the 
elements of goodness and loving kindness, 
His was a heart of honor, and a tongue of 
truth. He was strong in his convictions, and 
bold in their utterance. He was a firm advo- 
cate for freedom and human rights, and a most 
devoted lover of the Republic. He was one 
of the most perfect models of integrity and 
propriety that Teverknew. Honor, with him, 
was a eardinal virtue, and he had a most 
perfect taste for forms and ceremonies. He 
abhorred meanness, scorned duplicity, and 
despised a 

In his case there was ao poverty of soul. 
He always looked an@ acted the perfect man. 
The mantle of truth, which is the garment of 
beauty and exalted manhood, he always wore. 

He was a sound, practical, and learned man. 
Twenty-five years ago he was a fluent and 
captivating speaker; but even then his can- 
dor, truthfulness, and ‘facts, were the great 
elements which carried convictions. He was 
never to my knowledge a great talker. He 
spoke only when he had something to say, and 
he never failed to have listeners. Like his 
colleague, Judge Collamer, he had great con- 
tempt for wordy pretenders; and he did not 
think it the highest attainment of a statesman 
or a scholar to be able to marshal words into 
high-sounding sentences, with the superlatives 
in front, 

His example to the aspiring young men of 
his State and country was of inestimable value. 
He taught them lessons of temperance, trath- 
fulness, honor, and all the social and moral 
virtnes of noble manhood. He carried his 
morality and honor into polities, and by his 
teachings and example convinced the young 
men that honesty and straightforward maoli- 
ness is the best policy in every relation in life. 
He did not believe in that miserable heresy, 
that everything is fair in politics, and that the 
scramble for office is a game that justifies 
unfair means and falsehood. In this he and 
Judge Collamer were much alike. The result 
of such examples and such teachings is that 
Vermont has the purest political atmosphere 
of any State in the Union. I consider this 
no small compliment to my native State ; and I 

Claim it as a great honor to her public men. 


| places and the world moves on as before, 
passing, generation after generation, into the 
awfal shadow which no eye except that of faith 

can penetrate. 
It is not my purpose to speak of the public 






1966. 
Men in pu 
the moral 
Men 10 
ypon amt 
ples are 1 
would all 
example 
mont, bril 
and basen 
gil have 2 
more pur 
cea a 
Both, in a 
ities that 
statesmat 
illustrates 
character 
tation, wl 
is, in the | 
Vermo 
Twice hi 
months, : 
spected ' 
are now 
mountair 
them, gre 
cave the! 
have gon 
have lef 
legacy fe 
for those 
noble m 
their Sta 
hold the 
The loss 
we do Ww 
By th 
seats ar 
which w 
ators, be 
things ¢ 
It isa 
few brie 
end of 
record. 
last mo! 
the sigh 
grant tl 
able to 
see it! 
Beautifi 


Mr. | 
aphoris 
“Th 
Tk 
. there v 
us of h 
the Co 
the vas 
into st 
of his 
descril 
the Di 
“On. 
Me 
Spe 
And | 
body f 
But 
gion t 
good 
bones 
ening 
benefi 
est fu’ 
Wh 
fulnes 
whiel 
regio! 
sever 
sie 
un] 
well 
to ¢o 
pens 
Th 
and : 
aad 
Poor 
and 





112, 


v weeks 
an was 
his (lis. 
ve now 
st 800n 
arks on 
resentj- 
ON the 


Ment js 
earth js 
‘Traphim 
eft to us 
Indeed, 
ve shal] 
Hons in 
Some of 
CSS egy 


ken of 
to us, 
Man is 
as the 
ingeth 
IS cut 
ray of 
ling in 
3 their 
efore, 
to the 
” faith 


public 
ply to 
r, and 
noral, 
apted 
nand- 
 him- 
nner, 
 feat- 
mind, 
rreat- 
n the 
ness, 
1e of 
, and 
advo- 
most 
} one 
and 
him, 
most 
He 
and 


soul. 
man. 
it of 
yore, 
nan. 
and 
can- 
rreat 
was 

He 
and 

his 
con- 
not 
man 
into 
ives 


n of 
lue. 
ath- 
oral 
his 
his 
ung 
nli- 
life. 
a8y, 
the 
fies 
and 
sult 
hat 
ere 
his 
dl 
en. 





1966. 





the morals of the people. 

Men in high positions exert a vast influence 
upon ambitious young men, and their exam- 
pies are powerful for good or evil. If they 


ould all sternly and religiously imitate the | 
example of the two lamented Senators of Ver- | 


mont, bribery, ——, and political trickery 
and baseness would be ' 
ij have greater hopes of the Republic. Two 
more pure, just, and upright statesmen never 
ced and dignified’ the Senate Chamber. 
Roth, in an eminent degree, combined the qual- 
ities that make the perfect man and Christian 
statesman. 
illustrated, what we should all regard, that 
character is the one thing valuable ; that repu- 
tation, which is the mere shadow of the man, 
is, in the long run, of infinitely less importance. 

Vermont has: great cause for mourning. 
Twice has she been stricken within a few 
months, and her two most eminent and re- 
spected citizens have been taken away and 
are now buried in the shadow of her green 
mountains. High position could not shield 
them, great ability and moral worth could not 
cave them from the arrews of death. They 
have gone the way of all the earth; buat they 
have left bright and honorable records as a 
legaey for their own State and as examples 
for those who may occupy like positions. These 
noble men have conferred great honor upon 
their State; and the people thereof will long 
hold them in proud and grateful remembrance. 
The loss of Vermont is the nation’s loss, and 
we do well to express a nation’s sorrow. 

By this sad event, we who occupy these 
seats are called to contemplate the summons 
which will soon come to each one of us. Sen- 
ators, behold the point toward which all human 
things converge—the grave! 

It is appointed unto all men once to die. A 
few brief years will bring each one of us to the 
end of life’s journey and finish our earthly 
record. When we shall have arrived at the 
last moment of our existence here below, and 
ihe sight of the nataral eye becomes dim, God 
grant that, looking heavenward, we may be 
able to exclaim, with our departed friend, ‘I 
see it! Tsee it! The gates are wide open! 
Beautiful! Beautiful!’’ 


Mr. EDMUNDS. Mr. President, were the 
aphorism of the great dramatist true, that— 

“The evil that men do lives after them; 

The good is oft interred with their bones,” 
there would be little, indeed, left to remind 
us of him who has now so lately vanished from 
the Council Chamber of the nation and from 
the vast and majestic edifice which has grown 
into stature and beauty underthe enchantment 
of his labors; he would stand with those 
described in the sad but beautiful passage in 
the Divine Comedy : 

“On earth they left no record in their day; 

Mercy and justice hold them in disdain; 

Speak not of them, but look and pass away.” 
And his memory would pass with his mortal 
body from the knowledge of men. 

_But a higher philosophy and a better reli- 
gion teach us that however it be with evil, the 
good that men do is not buried with their 
bones, but lives after them, ever growing, wid- 
ening, elevating, never lost, and casting its 
beneficent fruits even into the lap of the remot- 
est future. ; 

Whatever, then, may be the sphere of use- 
fulness and good to which a man is called or in 
which he moves, whether it be in the loftiest 
regions of politics or ethies, or in the cold and 
severe solitudes of abstract science, or in the 
fpenes administration of affairs, or in the 

umblest callings of humble life, be his work 
well and faithfully done, be his mission filled 
to completion; he has earned an equal reeom- 
pense, and has equally won the victor’s crown. 

Thus it has seemed to me that on this sad 
and sorrowful occasion I imay leave to other 
aad more familiar tongues the praise of Mr. 
Foor in his character of Senator and legislator, 
and may fitly be exeused from any philosoph- 


© 


Yen in public life are greatly responsible for’) 


unknown, and we might | 


The lives of both of them have | 
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| compared with other eminent men, and leave | 


| the people whom he has so long and so worth- 


| tive man, and all the people looked upon his 





| 


| 
| 


| 
| 
| 


| 
| 
| 


| and that praise it was supposed went up above. | 


to the future the task of fixing with impartial 
exactness his place in the high temple of | 
fame, among the heroes and worthies who have 
gone before him to their rest, and the rather. | 
as my heart. prompts me, and as the wishes of 


. . . | 
ily represented, would I am sure direct, as his 


home friend and fellow-citizen, dwell for a lit- 
tle space, as we mourn at his departure, upon 
his personal relations to his people and upon 
his long life of unblemished purity and of cor 
dial and earnest love for and pride jn his native 
State, and upon his constant and untiring and 
successful efforts to promote their welfare and 
to realize their wishes—upon his love of his 
country and of man. 

Born to no ancestral honors, and reaching 
forward to usefulness and influence only by the 
merit of his own vigorous but unaided endeavor, | 
he entered upon life in perfect sympathy with 
the universal aspirations of the people, and | 
so as step by step he advanced from pupil to | 
teacher, from teacher to leader, and from leader 
to ruler, he was to them the type and example | 
of republican social progress, the representa- 





successes as their own, and felt in his advance- | 
ment a triumph personal to themselves. 

This ‘affectionate sympathy of sentiment was 
fully reciprocated by Mr. Foor. He took up, 
as if by instinct, the feelings of the people 
and never failed to assert them against all | 
antagonism. And these qualities of his mind | 
and heart were not limited to geographical 
boundaries. He believed in the exhortation: 

“Save thy country and every other, 
And wherever man dwells find a brother 
Whom God hath related to thee.” 

So he was admired and followed and trusted | 
by the masses of the people. 

Whenever he was called upon for assistance 
he individualized the case of each applicant 
and made it his own; his heart warmed and 
his face lighted wp with joy at the opportunity 
of assisting any, however humble, of his fellow- 
citizens, and hundredsand thousands will carry 
through their lives the pleasant remembrance 
of his grasp and smile as he would dismiss 
them with encouragement and counsel. Thus 
he endeared himself to men individually. His | 
sense of truth and justice was quick and vivid, 
although his respect for sincere opposition was | 

erfect; and so he was not easily misled; thus 
a obtained the confidence and respect of those | 
who could not gain his aid as ‘well as of those | 
who were the recipients of his favor. 

His life was pure, generous, and blameless ; 
free from all shadow of suspicion or sepeaiich, 
and all who knew him had. faith in his fidelity 
to his principles and to his State against all 
pressure and all temptation. 

And therefore on all sides there gathered | 
around this earnest, fervent, hearty, patriotic 
man, the pride, the confidence, and the affec- 
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| tions of his whole people, who now mourn his || 


loss as an individual bereavement, as does he | 
who now addresses you, whose relations with 


GLOBE. 


|| been distinguished. 


like David I woul 
| to Saul. 








ical analysis or estimate or panegyric of him as ! that the dead rested in their caves until their 
| praises were hymned by'the songs of bards, and 


then they were freed from their caves and went 
to the heavens. 
[t is my impression that the late Senator 


| from Vermont was one of the noble mer who 
| adorned this Senate, adorned our Government; 
|| and distinguished his State as Vermont has 


There is something in ber 
pine-clad hills and tall mountains that makes 
reat men. I donot know the man with whom 
have met in the tide of my own times who 
was better fitted for publie service than the 
late Senator from Vermont. Every one in the 
Senate Chamber felt, when he came here to 
present himself; whether in the President's 
chair or in his own seat on the other side of 
the Chamber, that he was an ornament to the 
Senate, both intelleetually and morally. 

It would be difficult to convey in formal 
words the due compliment that all of us owe 
him, to give him the fullness of his merit. I 
feel it due to myself, out of respect for him, 
his high office, and the manner in which he 
conducted himself in his high office, to say 
this much in his praise; and if 1 had a harp 
sing to him as David sang 


The resolution was unanimously adopted. 

Mr. POLAND. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned, 





~ HOUSE OF REPRESENTATIVES. 
Tuvurspay, April 12, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Bornron, 
The Journal of yesterday was read and 
approved. 
LEAVE OF ABSENCE. 


Mr. COOK asked and obtained leave of 
absence for two weeks for his colleague, Mr. 
CULLOM. 


EQUALIZATION OF BOUNTIEFS. 


Mr. NEWELL. I ask unanimous consent 
to present a memorial, signed by eight thou- 
sand soldiers of the States of New Jersey and 
New York, in relation to the equalization of 
bounties. 

Mr. WENTWORTH. Cannot this petition 
be presented under the rule? I have always 
handed in those I am charged with in that way. 

The SPEAKER. The petition will be pre- 


| sented under the rule, objection being made to 


its presentation in the House. 
PAYMASTERS’ ACCOUNTS. 
Mr. WASHBURN, of Indiana, by unani- 


| mous consent, submitted the following resolu- 


tion; which was read, considered, and agreed to: 

Resolved, That the Paymaster General of the Army 
be requested to furnish this House with the names of 
the paymasters ‘and additional paymasters against 
whem stoppages are now standing, and the nature 
and cause of the same. . 


Mr. FARNSWORTH subsequently said: I 


that noble man were of such affectionate inti- || move to reconsider the vote by which the 
macy and good will as would make him fitly || 


turn away and weep rather than speak the lan- 
guage of deserved eulogy. 

In a busy, useful life he has filled his allotted | 
sphere and discharged his trust. ‘‘ With enmity | 
toward none, with charity toWard all,”’ he has | 
lived and died. 

Mr. President, as we gather hope and wisdom | 


| even out of these sorrowful duties, let us re- | 
|| member that it ig good deeds, and not the lin- || 


gering years, that make up the full, true life of 
man, and that crown him with his best rewards. | 
Mr. McDOUGALL. Mr. President, I feel that | 
I should not slumber well to-night without the | 
utterance of one word to dignify the late Sen- | 
ator from Vermont. Myrrh and frankincense | 
were the symbols of praise in the old Hebraic, 
There is another lesson in another school, per- | 
haps as ancient but not as anciently recorded, 





| 


House adopted a resolution a few moments 


|| ago in relation to the accounts of paymasters 


of the Army. I do it because I think great 
injustice will be,done those officers through- 
out the country by dragging their names betore 
the public as having stoppages against them in 
their accounts. Now,we all know that these 
stoppages are caused by the confusion of the 
orders which have been issued, and in conse 
quence of which they have in many cases hon- 
estly disbursed money, and stoppages are now 
charged against them on that account. 

Mr. STEVENS. I desire to say, inaddition 
to what has been said by the gentleman from 
Illinois, [Mr. Farnswortn,] that gentlemen 
must be aware that the accounts of these pay- 
masters are settled up to only about three years 
of this time; and in the mean time all the bal- 
ances they hold in their hands stand charged 
against them. 


Mr. SCHENCK. I desire to say that there 
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are a vast number of persons who are the secu- | 
rities and bondsmen of these paymasters, who | 
will be alarmed and a general panic created | 


if these accounts are made public while yet 
unsettled and in an inchoate condition. 
Mr. WASHBURN, of Indiana. There is 


a bill now pending for the relief of paymasters | 


who have stoppages against them; and it is 
urged upon the ground that those stoppages 


ought never to have been charged against them. | 


Now, | want the House to be able to act know- 
ingly upon this bill, to be put in possession of 
the facts in theease. If these paymasters have 
a great load upon their shoulders, | want the 
House to know what the extent of that load is. 
I am notafraid of any panic. Butbefore we pay 
out this half a millon of dollars, | want the 
House to know the facts in the case; and this 
is the only way in which we can get them. 

In the memorial which has been laid upon 
my desk, they claim that they have no access 
to the records, and that they cannot find out 
what is charged against them; and for this 
reason they ask that a bill for their relief shall 
be passed. Now, | ask that we, having author- 
ity, shall endeavor to obtain that information 
which they in their memorial express a desire 
to have. 

Mr. GARFIELD. It seems to me an unpre- 
cedented proposition that we should drag up a 
large list of unsettled and unadjudicated ac- 
counts, and publish them to the world in their 
present condition, when many of them have not 
a brought down to a later period than two 
— ago. Such a proceeding would be calcu- 
ated to disturb unnecessarily all the bondsmen 
of the paymasters, to alarm without suflicient 
cause almost every person concerned, and to do 
injustice, in my judgment, to all parties. 

Moreover, I think it would be impossible for 
the Paymaster General, at the present time, 
to make any intelligible statement of these 
accounts Without the very greatest trouble and 
labor. This resolution proposes an unprece- 
dented and very improper proceeding. I hope 
that the motion to eee will be adopted, 

Mr. SCHENCK. 


diana, 


————— 


j 





| 





The gentleman from In- | 
Mr. Wasnuvrn] if I correctly under- | 


stand him, stated that the Committee on Mili- | 


tary Affairs had been unable to get any infor- | 
mation in regard to the amount of stoppages | 


to guide legislation on this subject. Sir, there 
has been nocomplaint of that kind on the part 
of the committee. 
able to ascertain as a general fact about the 
average of stoppages; and I stated it yesterday 
to the House as a reason for legislation. But 
we have not, itis true, gone prying into the 
accounts of individuals; nor, if we had obtained 
such information, would we have undertaken 
to spread it before the House or the country in 
debate, for the very reason which has been 
urged against this resolution, that these ac- 
counts are in an unadjusted condition, having 
been settled for only the first year or two of the 
war, and also because a panic would be created 
among bondsmen if this very unsatisfactory 
and in many respects unfair information should 
be spread before the country. A _ general 
knowledge as to the stoppages which have been 
made—and this general knowledge is all that 
is needed for the purpose of legislation—we 
ean obtain and have obtained by inquiry at 
the pay department, without going into an 
inquiry in reference to the account of each in- 
dividual who may have served as a paymaster, 


and whose accounts may be under considera- | 


tion by the proper accounting officers of the 
Government. 

I hope that the motion to reconsider will 
prevail, and that the resolution will be rejected. 

Mr. FARNSWORTH. As there will be an 
opportunity for discussion of this general sub- 
ject when the bill comes up, I call for the pre- 
vious question. 

The previous question was seconded, and 
the main question ordered, and under the 
operation thereof the motion to reconsider was 
agreed to. 

The question then recurred on agreeing to 
the resolution. 


The committee have been | 


‘ 
| 
| 
| 


' 


| 
| 


| 
| 

















Mr. WENTWORTH. I am disposed to 
favor this call for information; but if its effect 
will be to delay the action of the House, I do 
not know that J would insist that the resolu- 
tion should be passed. But, as I understand, 
these paymasters want us to rush through legis- 
lation in the dark. I know that there are a 
great many of these paymasters who want.to 
be relieved; and I wish to know the circum- 
stances ofthecase. Ifthere should not, among 
some hundreds of paymasters, be one or two 
dishonest men, it would be very strange. Con- 
sequently, I wish to understand all the circum- 
stances before I vote on the question. If I 
were asked this morning, ‘‘ Who constitute the 
population of this capital?’ | would answer, 
*¢ Paymasters.’’ 

And here upon my desk I find a pamphiet 
asking prompt and immediate actioun—that if 
we do not get it through right away we will 
not get it through at all. 

I hope honest paymasters will trust them- 
selves in our honda as we have trusted them. 
Cannot they trust this House? I hope the 
chairman of the Committee on Military Affairs 
will not crowd this on the House to-day or 
to-morrow ofthe nextday. Tet us legislate 
with our eyes wide open. I ask the chairman 
whether he will press thi¢’ to-day. 

Mr. SCHENCK. I have no disposition ‘‘ to 
crowd’’ the House. This bill was brought up 
by the Committee on Military Affairs, and I 
do not believe a single paymaster knew when 
it was to be brought in. I do not believe there 
were any in the House. It is the easiest thing 
in the world for men to get up and make 
charges. 

Mr. WENTWORTH. What is this pam- 
phlet put upon our desks for? 

Mr. SCHENCK. Their attention was at- 
tracted by the fact that the matter was debated 
here yesterday, and they very properly desired 
to submit a statement in reference to their in- 
terests. Whey have aright to doso. If the 
gentleman from Illinois will read the pamphlet 
attentively he will know more about the sub- 
ject perhaps than he does now. I have no 
objection to its being placed here. 1 have not 
had time to read it. ‘The little I have seen of it 
commends it to my approbation. 1 know the 
facts there are true. This legislation is proposed 
for the public benefit, and has been drawn from 
the best lights before the committee. It is not 
true 

Mr. CONKLING. [rise toa point of order. 

Mr. SCHENCK. It is not truae—— 

TheSPEAK&R. The gentleman from New 
York has risen to a question of order, and that 
arrests all proceedings. 

Mr. CONKLING. I wish to know whether 
the bill is now before the House. If it is not, 
I object to this debate. 

The SPEAKER. The resolution is before 
a House, and debate of that resolution is in 
order. 

Mr. CONKLING. The billis not before the 
House. 

The SPEAKER. That is true; buf—— 

Mr. CHANLER. I rise for information. 

Mr. WENTWORTH. I have only yielded 
to the gentleman from Ohio, the chairman of 
the Committee on Military Affairs. He is the 
only man capable of giving information on the 
subject. cLaiehsen. T 

Mr. CHANLER. [rise to a point of order. 

The SPEAKER. Thegentleman will state it. 

Mr. CHANLER. Application to the Chair 
for information is always in order. 

TheSPEAKER. The gentleman cannot take 
the floor from another gentleman to do so. 

Mr. CHANLER. No oné seems to have the 


floor. 

TheSPEAKER. The gentleman from Uhio 
has the floor. ; 

Mr. SCHENCK. With the permission of 
the gentleman from Illinois, I will finish the 





_ sentence I had begun when interrupted by the 





gentleman from New York by a point of 
order. 

I say that it is not true, that it is an entire 
mistake to suppose this bill has been brought 
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forward at the urgent solicitation of aymas 


ters any further than by petitions refer, 
the Committee on Militery Afeirs bg” 
House, involving the necessity of an c ae 
1 into this whole subject. And I wil] ew 
that the first impressions of the commit : 
were rather averse to affording relief jn = 
bill which might be proposed, but the “pe 
they looked into the matter the more they be. 
came satisfied there was a meritorious cas, 
which ought to be brought to the attention of 
the House and some measure of relief S 
vided. If these paymasters have come her 
and volunteered information to the committe 
and to the House, I am glad they have ines 
so. No doubt theirattention was attracted by 
|| the debate of yesterday, They have the right 
to address this House. It is the poor privilege 
of every applicant for justice to see that his 
case is properly brought before Congress. 

Now, sir, I shall have no objection when the 
bill comes up to its being recommitted, by; 
the subject we are now on is not the bill, |; 
is whether you shall attempt, not only. to 
enlighten the committee and the House, byt 
the world; by dragging before the public, jy 
the shape of a public document, all the out. 
standing balances which appear ostensibly 
against parties when their accounts have not 
been settled at all. I believe none of them 
have been settled later than June, 1863, thus 
giving an aprenayane of being defaulters to a 
great number of persons who are not in any 
respect defaulters or behind in their accounts 
at all, alarming them and alarming the coun- 
try and giving a false impression to the country, 

I hope this resolution will be referred to the 
committee. I am perfectly willing that the 
bill itself shall be recommitted, and that we 
shall endeavor to get.all the information proper 
to be obtained in relation to particular cases, 
and as there is a general disposition manifested 
in the House to grant some sort of relief, [ 
hope we may put it in a form that will be 
acceptable. 

Mr. WENTWORTH. Mr. Speaker, if I can 
be excused from answering any more questions 
for a moment or two I will explain my views. 

No information is fit for me, as a legislator, 
as one of the guardians of the Treasury of the 
United States, that is not in itself official. No 
man can legislate without official information. 
I suppose the chairman of the Committee on 
Military Affairs is official authority. He has 
stated to this House, or some one has done so 
with his sanction, that these accounts are not 


ere 


settled up within three years; and some say , 


more than that. We are asked to legislate in 
the dark. We are asked to pay gentlemen 
their accounts without knowing how much we 
give them or under what circumstances we 


O it. 

I would like to hear the chairman of the 
Committee of Claims on this subject, and | 
will yield to him ten minutes for that purpose. 

Mr. DELANO. I understand this resolu- 
tion is for the purpose of obtaining information 
touching a measure that was before the House 
on yesterday, and which proposes to allow to 
paymasters a commission on all moneys that 
they have disbursed. That measure will take 
out of the Treasury, if it'is adopted, two and 
a half million dollars or more. ‘There has been 
paid out by the paymasters, as I understand, 
over $1,028,000. The chairman of the com 
‘mittee will correct me if I am wrong. 

Mr. SCHENCK. I will state that there }s 
an amendment proposed and concurred in 
which will prevent the payment of a single 
cent out of the Treasury. 

Mr. DELANO. There is an amendment, ! 
know, that limits the amount, so that no pay 
master shall receive in the aggregate more than 
$1,000 per annum. 

Mr. SCHENCK. Anda further amendmen. 
that there shall be no payment except to cover 
stoppages on account of irregularities, so that 
no margin beyond that will be paid, and nothing 
will be paid out. ag 

Mr. DELANO. That of course, if it be 
adopted, takes away some serious oljections 
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that lie to this bill as originally presented. 
grst presented it seems to me the measure was 
7 I do not say this by way of 





: > 
a monstrous one. 


an 


\rmy denominated ees But if you 


july consider the relative i 
grvice of this class of officers as compared 
yith that of others, their pay and their hazards, 
the measure, It seems to me, as originally intro- 


juced would be unjust and inequitable, to say | 


the least. 


[| have been asked to refer directly to the | 
subject that comes before my committee every 


jay. The Committee of Claims have had 
under consideration claims of men who have 


igst almost everything that they had in conse- | 


quence of the war, and in such a way that the 


josses may be said to have been by the ravages | 


of wan, and by the order of this House such 
claims have been rejected. 
Now, sir, while the Government is stagger- 


ing, as it is now, under aload of debt as heavy 


As | 


y disrespect to that class of officers in the | 


ative importance of the | 





as it can carry, while the nation is taxed to its | 
utmost capacity, it seems to me we should | 


introduce no measure which looks to so large 
an expenditure of money for any class of offi- 
cers in the Army. But if we are to, resort to 
measures for the relief of any class we cer- 
tainly could not select a class that I consider 
as meritorious as these paymasters. 

We have many measures involving large 
sums before the House. 
a bill for the reimbursement of the State of 
Missouri involving an amount of nearly seven 
million dollars. A little while ago we voted to 
pay the State of Pennsyivania $800,000. And 
there is hanging over us still the debts of the 
States, amounting to five or six hundred mil- 
lions, to which must be added the claims for 
bounties, looking, perhaps, to the expenditure 
of anequalamount. In view ofall this, I think 
the House should pause before it adopts any 
measure which looks to further and unneces- 
sary expense. 

I do not know that my time is out, but I have 
simply a word more to say. I desire to say 
that as this relief of these paymasters can be 
reached by legitimate legislation, let a report 
be made to the next session of this Congress 
by the proper accounting officer showing the 
condition of the accounts of these paymasters 
who have dealt fairly, but whose claims‘cannot 
be settled in strict conformity to the laws and 
regulations, and then with these cases before 
them, this committee can examine fte claims 
and report to Congress proper and legitimate 
action, and thus we can pay to honest pay- 
masters all that is legitimately due them with- 
out imposing upon the people the taxation 
which this bill proposes. 

Mr. WENTWORTH. I expect to be com- 
pelled to vote a great deal of money out of 
the Treasury during this session, but I would 
at the same one like to know how much 
money | am Yoting out of the Treasury. I 
desire, therefore, that the bill shall go to the 
Committee of Claims; I have confidence in the 
chairman of that committee, [Mr. DeLano, ] 
and, as i understand, the President has con- 
fidence in him. | [Laughter. ] 

Mr. DELANO, I would like to know the 
gentleman’s authority for making that state- 
ment. 

Mr. WENTWORTH. I cannot reveal pri- 
vate conversations. [ Laughter. } 
is understand that my colleague from Illinois, 
(Mr. Farnswortu, } wants the floor for about 
live minutes; I yield the floor to him for five 
minutes. 

_Mr. FARNSWORTH. Mr. Speaker, some 
time ago—I do not remember how long—I 
troduced a bill into this House, which was 


referred to the Committee on Military Affairs, | 


for the relief of paymasters. It was not done 


upon the request or at the solicitation of any | 


paymasters at all, but from my general know!l- 


edge of the fact that all paymasters who have | 
disbursea money to the troops in the field | 
during this war, probably without exception, | 


ave stoppages against them for moneys paid 


from errors in the construction of the law by ||. 


Yesterday we passed | 
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| the paymasters. There are stoppages against | April, May, and June, 1863. Not having access to 
| them tor disbursements which the W ar Depart- || i 


the sae papers of he accounting ofiocsny wp are 
, —- ' we ace | enabled to exhibit to the committee only such disal- 
an Sap veee Aemnenay Be law; and any gen- || towed balances as have been officially reported wee 
tleman acquainted with the orders which have |! inour own cases. These are as follows: 


emanated from the War Department—the mul- Major Anthony Ten Eyck, settlement 


to May 31, 


ter must be a very wise man indeed who could 
steer through them all without being charged 
with stoppages. 

Now, the bill that I introduced provided that 
the proper accounting oflicers of the Treasury 
should credit to paymasters in the settlement 
of their accounts moneys actually disbursed 
to troops in good faith. The House will under- 
stand that the troops have got the money and 
not the paymasters; the soldiers have got it. 
In some instance, perhaps, they have got money | 
where they ought not to have done so. But in 
my Opinion, in most instances where these 
stoppages are charged against paymasters, they 
did pay the money in pursuance of law. But 
there is a difference of opinion among the offi- 
cers of the Paymaster General’s department as 
to the law. The paymasters are now in this 
predicament: there are stoppages against them, 
not for money they have swindled the Govern- 
ment out of, but for money disbursed in good 


tiplicity and confusion of orders construing Le ee  T sy 
acts of Congress—must know that the paymas- | ME rn elite ee TEND OS 
| 


My resolution is simply that the Paymaster 
General be requested to furnish to us the names 
of such paymasters as have stoppages charged 
against ie and the cause for those stoppages. 
Now, the chairman of the Military Commit- 
tee [Mr. Scuenck] evidently misunderstands 
my resolution. Being a military man he un- 
derstands the technical meaning of the word 
“*stoppages,’’ and that no stoppages can be 
made to any paymaster’s account until that 
account has been settled. If there are un- 
settled balances standing against these pay- 
masters they do not come under this resolution 
at all. 

Mr. SCHENCK. The gentleman is entirely 
mistaken; these stoppages are not made inthe 
Paymaster General's office, but in the office of 
the Second Anditor. 

Mr: WASHBURN, of Indiana. 
care where they are made. 





I do not 
They do not go to 


faith. I think a bill of that kind ought to be the Second Auditor’s office until the stoppages 
passed. A bill of that kind. must be pass@d || ar¢ made; and the stoppages are not made 


unless the Department has some good reason 
to believe that wrong and improper payments 
have been made, or the money has been fraud- 
ulently disposed of. 

Now, the only point involved in my resolution 
is this: are we to have the names of the pay- 
masters that have stoppages charged against 
them, and the amounts and causes of those 
stoppages; or shall we say simply that every 
paymaster has beer making mistakes and needs 
the payment of this quarter of one per cent.? 
This is simply asking for information, and in- 
formation only in regard to these claims that 
have been examined by the proper accounting 
officers, and which:the proper accounting ofli- 
| cers have decided should not be allowed. 

I now call the previous question on this 
resolution. 
| Mr.SCHENCK. I hope this resolution will 
be referred tothe Committee on Military Affairs. 

Mr. WASHBURNE, of Illinois. 1 hope the 
gentleman from Indiana Lip Manners] will 
consent to have this resolution referred to the 
| Committee on Military Affairs. 

Mr. DAVIS. Will the gentleman from Indi- 
ana withdraw his call for the previous question, 
and yield the floor to me for a few moments? 

Mr. WASHBURN, of Indiana. Certainly. 

Mr. DAVIS. Idesire to say merely that if 
it is important now to have this action in regard 
to the paymasters of the Army, there are just 
as aan and important reasons why there should 
be similar action in regard to quartermas- 
ters 

Mr. SCHENCK. Not the slightest. 

Mr, DAVIS. Commissaries of subsistence, 
and all disbursing officers in the field. And I 
can shew how that should be done. I under- 


matter should be recommitted to the Com- | stand, from Pee the connected with those de- 
| partments, that the same difficulties exist in 


mittee on Military Affairs, but I would much || t 2 
those cases as in this case. 


rather that all these’things should go where [ || . om eH, Ct 
am obliged to send my claims for the poor one- Mr. SCHENCK. The gentleman will per- 
1 2 mit me to s#y that the quartermaster and com- 


some time or other. 

Mr. WASHBURN, of Indiana. I rise toa 
question of order. The gentleman’s bill isnot 
here for discussion, and a discussion of his bill 
is not in order. 

The SPEAKER. The Chair overrules the 
pointoforder. The resolution certainly opens 
up a very wide scope of debate. 

Mr. FARNSWORTH. Now, I have but a 
word more to say in conclusion, and that is 
this: I hope the resolution of the gentleman 
from Indiana [Mr. Wasupury] and the bill for 
the relief of paymasters will be referred to the 
Committee on Military Affairs, and that they 
may, either with or without instructions to that 
effect, report some such bill asthe one to which 
I have alluded. That bill will operate equally 
upon all the paymasters of the Army, ®hile 
the quarter per cent. bill does not. As I said 
before, some paymasters have disbursed more 
money than others, and some have been placed 
in positions of more responsibility than others; 
and under the quarter per cent. bill some would 
receive a much larger compensation than others. 
But a bill intended to apply to money actu- 
ally disbursed in good faith will operate equally 
upon all paymasters, and, in my opinion, 1s but 
a simple act of justice. 

Mr. WENTWORTH. Ihave accomplished 
my object in calling the attention of the House 
to this subject. ePerhaps it will be in order at 
this point for me to say that we cannot be too 
slow in passing bills of a general character. It 
is unfair that one dishonest paymaster, or one 
dishonest man, or one dishonest claim should 
ride ninety-nine honest ones through this 
House. 


Now, I am perfectly willing that this whole 





I 


armed and one-legged soldiers, to the Commit- F 
tee of Claims; but if the House shall decide || missary are in each case protneter, te the order 
of the commanding officer in the field ; and the 


otherwise I shall not object. ¢ 1 f } 
I now yield the remainder of my time to the || accounting officer does not go behind that. The 
paymasters have no such protection. They are 


gentleman from Indiana, [Mr. Wasupery. | é 
Mr. WASHBURN, of Indiana. I intro- || required to make thew payments under the 
| existing laws and regulations whatever they 


duced this reselution in good faith, as I sup- ‘ ; |! 

posed the paymasters and those who repre- || may be, without being proses by any direc- 
sented them upon this floor wished for the || tion or order of any of the officers commanding 
| in the field. This is the reason why interfer- 


information it calls for. , 
ence has always been found necessary in behalf 


I find laid upon my table this morning a L en | , 
printed paper addressed ‘‘to the honorable || of paymasters, while it has not been needed in 
other cases. 


Committee on Military Affairs, House of Repre- a 

sentatives,’’ and entitled ‘‘Application of Army Mr. DAVIS. I have made my statement 

paymasters for relief,’’ and signed by persons || upon the authority of a quartermaster in the 
: Army. I may have been misled. Dountless 


clauming to be ‘‘late additional paymasters i t wt 
the chairman of the Committee on Military 


United States Army.’’ In that paper I find | ) 
: ; ore Affairs is well informed on this subject. 


this statement : 2 a ; 
‘*Paymasters’ accounts hav® been settled only to But I say that, if this Government is to 











ee 


afford relief, it should afford such relief as 


justic@ demands, which is to the full extent 
that parties may be deficient in their accounts, 
provided there has been no neglect or fraud. 
| submit that justice requires, not that every 
claim of paymasters should be sent to Con- 
gress for adjudication, but that we should by 
law establish a board of officers for the pur- 
pose of examining all these accounts ; a board 
of intelligent and competent men, who should 
be authorized to make an allowance to the 
credit of the officer wherever equity and justice 
demand it. I desire to submit to the consid- 
eration of the Committee on Military Affairs 
the propriety of such a measure. 

Mr. WASHBURN, of Indiana. I call the 
previous question: 

The previous question was not seconded, 
there being—ayes 22, noes 74. 

Mr. FARNSWORTH.. I move that the res- 
olution be referred to the Committee on Mil- 
itary Affairs ; and on that motion { demand the 
previous question. 

The previous qnestion was seconded and the 
muin question ordered; and under the opera- 
tion thereof the motion to refer the resalution 
to the Committee on Military Affairs was 
agreed to. 

PAYMASTERS OF THE ARMY. 


Mr. CONKLING called for the regular order 
of business. 

The SPEAKER. The first business in order 
is the consideration of House bill No. 475, for 
the relief of paymasters of the Army, which 
was pending when the morning hour. closed 
yesterday, the House having refused to second 
the demand for the previous question. The 
gentleman from New York {Mr. Conxuine] is 
entitled to the floor. 

Mr. SCHENCK. If the gentleman from 
New York will yield to me a moment I desire 
to propose—— 

Mr. CONKLING. I desire to make a prop- 
Osition myself: Yesterday I ampubecisfelly 
sought to obtain from the chairman of the 
Cemmittee on Military Affairs an opportunity 
to make a suggestion, and by his leave I will 
ae myself of the opportunity which I now 

ave. 

Mr. SCHENCK. TI have no objection to 
the gentleman talking any length of time he 
may desire; but will he not hear me for a 
moment? 

Mr. CONKLING. I prefer to make a sug- 
gestion of my own, and I have a motion to 
make with reference to this bili, I ask that 
the bill be read. 

The Clerk read the bill. 

Mr. CONKLING. Mr. Speaker, in com- 
mon, no doubt, with many other members of 
this House, I have received from some of the 
gentlemen who have acted as additional pay- 
masters statements of the hardship which { in- 
fer this bill is intended to remedy. From the 
letters of these gentlemen, as well as from the 
memorial laid upon our desks this morning, I 
infer that the difficulty is that mispayments and 
over-payments have been unavoidably made by 
paymasters amid the viciss#tudes and disturb- 
ances of war, and the object of the Military 
Committee was doubtless to reliege these ofti- 
cers from the difficulties and responsibilities 
thus entailed upon them. But, Mr. Speaker, 
if [ean get the attention of the members of 


the Committee on Military Affairs, I desire to || 


submit to them that this bill as it has now been 
amended fails in the first place to accomplish 
the object I have viene, and in the second 
lace it provides twice over for what in truth 
it does accomplish. 
it provides, in the first place, that one quar- 
ter of one per cent. shall be paid to these pay- 
masters upon all sams which they have dis- 
bursed, the maximum not to exc $1,000 in 
any one year; and then, in addition to this, it 
is provided by an amendment proposed by the 
gentleman from Ohio, io Spaupine,} that 
the accounting officers of the Treasury Depart- 
ment shall allow all payments which have vr 
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|| Then the proviso is offered by the gentleman 
|| from Ohio, {Mr. Brnctam, ] by which the doe- 
} trine of offset is to be applied between the 
| allowance of qne per cent. and the stoppages 
| and discrepancies which appear upon the books. 
Now, I think every gentleman will see these 
| provisions are duplex and unnecessary. I think 
they will see the object demanded by justice of 
the House is simply one which will indemnify 
honest officers for mistakes which they have 
made. 

At this point I ask to have read a substitute 
which | have for all of this bill after the enact- 
ing clause. 

The Clerk read, as follows: 


hat the proper accounting officers of the Treasury 


be, and are hereby, authorized and directed, in the 


settlement of the accounts of paymasters and addi- 
tional paymasters of the Army for disbursements 
made by them during the recent war for the suppres- 
sion of the rebellion, to allow a credit to said pay- 
masters and additional paymasters of all sums which 
they may have paid on erroneous muster-rolls whieh 
they had no means or opportunity to verify previous 
to the payment thereon, evidence of which lack of 
means or opportunity shall be furnished aceording 
tosuch rules and regulations as shall be prescribed by 
such accounting oflicers. 


Mr. CONKLING. Mr. Speaker, the House 
will feel that such an amendment as that has 
two merits. In the first place, it avoids the 
doctrine of having a graduation of this by a 
ptreentage, which I think the House will see 
is most unjust and erroneous itself; for this rea- 
son among others: the paymasters who dis- 
bursed the largest sums of money im many 
instances have been located in the cities, who, 
while they paid troops in the field, or destined 
for the field, yet have paid them under such 
circumstances that absolute certainty could 
be reached. These men do not need relief; 
the disbursements they made are so large that 
the one per centage would give them more 
than those for whom the bill was designed. 

The amendment would avoid that. 

In the next place, it would give the account- 
ing officers a discretion guarded by suitable 
provisions to indemnify—not to compensate, 
not to pay, not to favor in any way, but to 
indemnify—every paymaster against mistakes 
whith he has made inadvertently and in good 
faith, owing to defects in the muster-rolls, the 
confusion and obscurity of orders, or to any of 
the causes set forth in the memonial laid upon 
our desks and in the letters we have received. 
All would fall within the purview of the amend- 
ment I have offered. Andas there seemed to 
be no objection to it on the part of the Com- 
mittee on Military Affairs, | propose to move 
before I take my seat that the bill and substi- 
tute be referred to that committee. 

Mr. SCHENCK. That was the motion I 
was going to make. 

Mr. CONKLING. Lhaveno doubt, but I 
thought it would not be amiss for other gentle- 
men to make suggestions. 

Mr. FARNSWORTH. Let it be agreed that 
the Committee on Military Affairs shall have 
authority to report at any time. 

Mr. CONKLING. That can be done after- 
ward, as it requires unanimous consent. I[ 
yield to the gentleman from Indiana. 

Mr. FARQUHAR. I move to amend by 
providing for quartermasters, commissaries, 
and other disbursing officess. 

Mr. CONKLING. There are provisions of 
| law applicable to those which are not applica- 
| ble to paymasters. 

Mr. FARQUHAR. = Iask leave only to offer 
| the amendment. I do not understand that any 
| similar law has been passed for the oflicers [ 
have mentioned. I do not know how the line 
of distinction is to be drawn between them and 
paymasters 

remember a suggestion of the chairman of 
the committee, [Mr. Scurenck, } that the quar- 
termaster and the commissary are protected 
by the order of their superior officers. That 
| may be the fact in some cases; but I put it to 
| the distinguished gentleman to know whether 
| & quaptermaster or a commissary on duty is 
| protected in the disbursements he makes by any 
And I ask if that large class 








| superior officer. 


mate in good faith, whether warranted or not. |! of officers of the régular Army, who disbursed 


\ 
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milions of money during the war, are no; ,. 
titled to the same protection that ; 
are to receive by this bill. 

A large amount of advance bountie 
the expenditures of the Army in the sever, 
States in the organization of all the troops oo 
been disbursed, not by paymasters, byt by di F 
bursing officers of the regular Army. 4 |a).. 
proportion of these men were taken from cil 
life, just as were the paymasters of the volun. 
teerarmy. They were unacquainted with th 
duties of disbursing officers, just as the »... 
masters of the volunteer army were 
uainted with the duties of the pay depart 
hey have gone into the performance of 
duties without that experience of the paymasters 
of the regular Army. They have gone into the 
performance of that duty, and notwithstandin 
some men of ability and general business war 
ifications have taken these positions, difficulties 
have arisen in their disbursements precisely |jka 
those which have arisen among the paymasters 
only greater. , ; 

Mr. CONKLING. I ask the gentlemay 
whether the officers of whom he is speaking 
are not staff officers, and whether their respon. 
sibilities and obligations do not rest on some. 
thing entirely different in point of machinery 
from that of officers of whom we are speaking. 

Mr. FARQUHAR. I admit that in one sense 
these disbursing oflicers may be staff officers. 
but they are so simply by being at a post where 
there is a commandant, and very often it hap. 

ened during the war that the disbursing officer 
oes been the officer in command himself, and 
he was not a staff officer. In the early stages 
of the war, at a tine when there were no com- 
manders of departments in the States that were 
not in rebellion, the officer in charge of dis. 
bursements at the several posts was himself g 
commandant, and therefore he was not, in the 
sense in which the gentleman from New York 
[Mr. Conx1ine] suggests, a staff officer. 

Mr. GARFIELD. Does not the gentleman 
recognize this difference in the two, that while 
the paymaster is: never bound to obey the com- 
mander at the post, the quartermaster or com- 
missary is? Therefore, when the order comes 
for payment, the quartermaster is bound to pay, 
but the paymaster is responsible only to the 


aw. 

Mr. FARQUHAR. I want to call the atten- 
tion of the gentleman to the fact that all of the 
advance payments of bounty were paid by the 
disbursifie officers and not by the paymasters; 
and that all the expenditures in the several 
States, in the organization of troops or in the 
encampments, were paid by the disbursing 
officers from the Army and other officers de- 
tailed from the regular Army. ‘They are 
officers, it is true, not under form; no sure- 
ties are responsible for them, but they are 
responsible individually. The only difference 
between them and paymasters Js, that the dis- 
bursing. officer is mdividually responsible for 
his acts while the paymaster is liable to his 
surety. I cannot, therefore; see where the line 
of distinction comes in by which the paymas 
ter should be protected and the disbursing 
officer should not. It is not my purpose to 
interpose objection to the pending bill. | 
eoncede the claims of that meritorious class 
of officers for proper relief, but cannot dis: 
criminate betweea them and those named in 
my proposed amendment. I hope that some 
measure may be adopted affording relief to all. 

Mr. CONKLING. I will now yield to my 
colleague, [Mr. Horenxiss,] who desires to 
say a few words. 

Mr. HOTCHKISS. As the lawnow stands, 
under the act of the Thirty-Kighth Congres 
the accounting officers can settle all accounts 
with the quartermaster and commissary, ¢X 
cept for moneys paid out by them ; and it hap- 
pens in frequent instances that the commissa- 
ries and quartermasters have been robbed o! 
their vouchers and papers by the enemy. !0 
such cases they have to come to Congress for 
relief. The accounting officers have ta be 
authorized to accept other proof than the ordi: 
nary vouchers. This bill contains a ge reral 
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-ovision authorizing the aeecunting officers | 
accept other proof of the payment of 


_ 97 


| The bill was ordered toa third reading ; and | provides simply that any person making ana 
| it was accordingly read the third time and 
' 


¢ 


| artesian well and providing pure water ten miles 
. | passed. 


aaa 2 noney: Ss teh oni | distant from any living spring or stream er from 
~~? Atl of Wr, SCHENCK. I will state to the gentle- Mr. BAN KS moved to reconsider the vote | any other artesian well shall have the amount _ 
© ‘several ‘1 that the other day we passed a bill cov- || by which the bill was passed; and also moved || of land specified in the resolution. 1t also pro- 
Ops, have a all these cases of loss of vouchers. It | that the motion®to reconsider be laid upon the || vides that these persons shell always keep these 
ut by dis. ems to me that the gentleman from table. : wells in repair and furnish at all times. pure 
A lange oa The latter motion was agreed to, || water to travelers on these mail routes. This 


York is mixing u 
yo relation to each 
entirely to paymasters. 

Mr. WRIGHT. Will the gentleman from 


rom civil | 
| 
Ohio allow me to saya word ? | 
} 
| 


1€ Volun. 
With the 
the pay- 
re unap. 
artment, 
of their 
yMasters 
Into the 


other. .'This bill relates resolution is recommended by the Commis- 


sioner of the General Land Otlice; it was drafted 
at his office, and is imperatively demanded hy 
those people who seek aceess to these Territe- 
ries over this vast desert of Colorado. 

Mr. WASHBURNE, of Llinois. Ido not 
know but this joint resolution may have come 
from the office of the Commissioner of the 


JAMES G. CLARKE. 

Mr. PATTERSON, from the Committee on 
Foreign Affairs, reported back, with the recom- 
mendation, that it do pass, the bill of the Seu- 
ate No. 248, forthe relief of James G. Clarke. 

The bill directs the Seeretary of the Treas- 
ury to pay to James G. Clarke the sum of 

$6,483 96, in full for his services as ehargé | 


ir. CONKLING. I must object to further 
conversation on this subject. I will yield now | 
to my colleague, {Mr. X ones. } 

Mr. MORRIS. I wish to introduce a bill. 

The SPEAKER. That cannot be done dur- 


New | 

two things which have | 
} 

} 


Standj : p || d’affaires of the United States at Brussels, from | General Land Offer; but 1 hardly think that 
een i ing the morning hour. Phe House has ordered || Jane 11, 1857. to September 27. 1858 ”" || officer could have examined it very closely 
flict ties that the morning hour shall not be interfered | Mr. WASHBURNE, of Illinois. T rise to | when he made this recommendation. It seems 
ise] like with. “TIN I a question of order. 1 submit, that as that bill || “2 ™e Very much as if there was a pretty good _ 
— Mr. CONKLING. I now move the pre- |; a ir ae tke i. oe: have be firs sized cat in this meal-tub. It is @ provisiea 


The previovs question was seconded and the 


upon lands that are not surveyed, and by 
main question ordered ; and under the opera- 


ntleman House. H 














eons mM. QPRARER ° ited bieis || boring an artesian well get a full title to a see 
— tion thereof the bill with the pending amend- suk or alae che Rig lhe sean phage || tion of land of six hundred and forty acres. 
n a ments was recommitted to the Committee on Cothinittan of tha Whole House. || _ Now, I undertake to say that if my friend 
Silat Military Affairs. : from Maine [Mr. Rice} will trace this prop- 
rr Mr. CONKLING moved to reconsider the IMMIGRATION OF CRIMINALS. osition out, he will find that it had its incep- 
“s — vote by which bill was eee me Mr. ORTH, from the Committee on Foreign | tion with. aaa spetenen ne ane > 
officers also moved that the motion to reconsider be Affairs, reported back, with the reeommenda- || Secure a valuable sown s e. ae ae 0 
t where laid upon the table. | tion that it do pass, joint resolution of the Sen- | ee it - to poe . in ~ a err wo 
it hap. The latter motion wor agreed to. | ate No. 45, protesting against the pardon by || Z ave & Bout ue 38 wma — panne Semon 
g officer Mr. FARNSWORTH, =I. now ask unani- || foreign Governments of persons convicted of || ie ro gear ” 7 = ere at isl = ‘ Pees 
elf, and mous consent that the Committee on Military || infamous offenses on condition of emigration || ° vo . bs 4 And I . ot 4 re ey . _ 
y stages Affairs have leave to report the bill back at || to the United States. || prope a ki eames Mls ao a on 
10 Com. any time. The joint resolution was read at length, and || ee ae es “- ne a 0 “ - re 
at Were Mr. RANDALL, of Pennsylvania. I object. || then read the third time, and passed. and forty acres of rerabigecs om of the mass 
rae oe ‘ Mr. ORTH moved to reconsider the vote by || Of publie lands and havegitles granted to par- 
walt ete nae thi ill w 3s ' : + || ticular parties there upon doing what they 
mself a "ASHBURNE. of Illinois. T rise t which the bill was passed ; and also moved that | dd elainadll Uh ciams, hans tinier inal 
, in the Mr. WASHBURNE, OF MANOIS. | i Tisé tO & || the motion to reconsider be laid upon the table. aie deer eee Ahan aire “repre ih pe ee 9 
w York privileged question. I desire to make a report The latter motion was agreed to. _ Now, sir, so far as [ have reac t us vate u- 
. from a committee of conference. Phat is a avresth 4 Weis IW ‘tie Temerronites tion, and so far as I can conceive its objects, 
le highly privileged question. Trt Tht pe ts reNy en Ta Te {i am entirely anganes to it. Ldo not believe 
meman The SPEAKER. . A report from a confer- Mr. RICE, of Maine, from the Committee || it is right for us here, under the provisions of 
rota ence committee is very highly privileged, as the || 0” Territories, reported back House joint reso- |} this resolution, to grant away the title to a see- 
r com- gentleman states; but the House has ordered lution No. 32, to facilitate communication with || tion of land wherever these parties may choose 
comes unanimously that the morning hour shall not || the Territories of New Mexico, Arizona, and |} to sink an artesian well. There are no proper 
to ver. be interfered with by any businegs whatever, || Colorado. || limitations, no proper guards, in this joint res- 
oe The object was to enable the committees to be rhe joint resolution was read at length. It || olution; and I trust the House will not pass it, 
called without interruption; and thus present provides that whenever any loyal citizen of | _Mr. RICK, of Maine. I will state briefly the 
kale. their business to the House. The Chair, there- the United States shall make and establish || hittory of this whole matter. no | with 
of the fore, has ruled that election eases and other || @n artesian well on the line of any mail route || the ¢ aneenes the General and ~— 
by the questions of privilege cannot interfere with the || 1" New Mexico, Arizona, Colorado, or in the || who recommende neues very strongly, 
usb: morning hour. - In the expiring days of the ses- || ¢ olorado desert of € alifornia, distant at least \| for the reason that those vast deserts are en 
eteral sion, when the exigency of the public business || ten miles from any spring or stream of living || almost a by reason of the scarcity o 
in the justifies it, the Chair would be disposed to relax || water on such route, and a like distance from || water, and that there must be held out some 
ursing this strict ruling. : | any other artesian well, he shall be entitle@ to || inducement to provide water for the people 
cad e The SPEAKER then proceeded to call the || one section of public land @mbracing such well, || traveling upon these routes. A joint resolu- 
ied Committee on Foreign Affairs for‘reports. | the same to be marked out and designated in \| tion similar to this passed this House in the last 
i e ; : a compact form by such citizen; and upon fil- || Congress after full consideration, and failed in 
oe SEARO FOR EERE, ing with the surveyor general a sworn notice || the Senate only because of the late day on which 
Seni _Mr. BANKS, from the Committee on For- | of the fact that such well has been established, it was sent tothatbody, 
e dis. eign Affairs, reported back, with the recom- || with a particular deseription of the premises so | Mr. WASHBURNK, of Hlinois. It ought 
aie mendation that it do pass, bill of the Senate || marked out and designated, the same shall be || not to have massed. som 
to his No. 229, to authorize the President of the Uni- || treated as reservedland; and after the lapse of || Mr. RICK, of Maine. Mr. Speaker, — 
os Vie ted States to transfer a gunboat to the Govern- || three years from the date of such establish- } is carefully guarded in every particular. The 
ven ment of the republic of Liberia. oat’ ment and upon satisfactory proof made to the | whole matter is under the control of the Com- 
eine The bill authorizes the President to transfer || surveyor general in conformity to the foregoing || missioner of. the General Land Office. If the 
wr to the Government of the republic of Liberia || stipulations that pure water from such wells | gentleman from Illinois means to cast any 
i. I any one of the gunboats now or hereafter has been constantly furnished without charge || reflection upon that officer in the discharge 9 
pe ineladed in the Navy of the United States, her || to the public traveling upon such route, the || his duty, or to impugn the purity of his motives 
wo armament, &e., which may be acceptable to || inceptive right of the claimant shall be con- || in any recommendation which he sends to this 
ed in that Government, and which can, in the judg- || firmed ; and upon the extension of the lines House, I must remind him that he is making 
onat ment of the Secretary of the Navy, be conven- || of the public survey the boundaries of such || charges against a gentleman who is above 
o all. lently spared for that purpose} and upon a || sections shall be adjusted according to the lines | Mr. WASHBURNK, of Illinois. There was 
0 my valuation to be fixed by him, the Secretary of || thereof. — ; || nothing in my remarks which could by any pos- 
ati the Navy is authorizqd and direeted to enter he: joint resolution further provides that || sibility bear such a construction. 
o into a contract with any person duly empow- i effect shall be given to the foregoimg by the Mr. RICE, of Maine. [he gentleman said 
ads. ered by the Government of that republic, by || Commissioner of the General Land Office, who || that in this bill there was a *‘ cat under the 
nant which that Government shall engage to pay to shall have power to revise and finally determine ] meal.’’ Very properly he considers it his dut 
a the United States the value of the gunboat to || the rights of claimants arising under this joint || to look after all the interests of this broad land, 
a be so transferred, provided that the contract ] resolution, and to furnish evidence of title of || and particularly every measure that —_ we 
bees shall stipulate for fall reimbursement to the | such reservation, by patent or otherwise, with | originate with him or his committee. fin 
issa- United States of the value of such gunboat in |} such conditions incorporated therein as may be || no fault with him for that. I know the valae 
dof annval installments not exceeding.ten in num- || necessary to secure and perpetuate the purposes } of his services in this House; I know their 
In ber, with interest on each at six per cent. per || of the grant. L | great value in protecting the interests of this 
3 for annum. || Mr. WASHBURNE, of Iihinots. I would 4! country. No man respects his devotion in that 
5 be _Mr. BANKS. I demand the previous ques- || like to have the gentleman from Maine [Mr. || respect more than [ do, but he is certainly act- 
wdi- tun on the bill. | Rice] give some explanation of this joint reso- || ing under a misapprehension when he opposes 
eral lhe previous question was seconded and the || lution. this measure, which has received the approval 


main question ordered. 


| 


Mr. RICE, of Maine. 


This joint resolution ! 


of the Committee on Territories at two sueces- 








sive Congresses, which is now reported unani- 
mously by that committee, and which an intel- 
ligent and able officer of this Government, 
well qualified to decide upon the question wisely, 
regards as of great importance for the develog- 


ment of these Territories and for the welfare | 


of those traversing them. 


The bill simply provides for a donation of | 


public land to any who will at great expense 


make one of these artesian wells; and it is pro- | 
vided that the wells shall not be within ten | 
miles of each other nor within ten miles of any | 


living water, and that they shall be on some 
mail route of the United States. 

Mr. CONKLING. 
for making a well? ‘ 

Mr. RICK, of Maine. Six hundred and forty 
acres of land, surrounding the place where the 
well 1s made. 

Mr. CONKLING. 
acres for each well? 

Mr. RICE, of Maine. 
must be ten miles apart. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Maine will yield to me a moment 
I desire to say that I cannot permit him to 
make, without disavowal on my part, any inti- 
mation that I am disposed to do injustice to 
the Commissioner of the General Land Ofiice. 
Nothing which I said could justly be construed 
into a censure upon that officer. When I said 
that there was something behind this measure 
which did not appear on its face, I did not 
intend to impute anything improper to that 
gentleman. On the contrary, I am glad to bear 
testimony. to the ability and integrity of Judge 
Kdmunds, the Commissioner of the General 
Land Office. | hage known many heads of 
bureaus in the Department, but [ know no man 
whom [nore respect for hisability and integrity. 

Mr. RICK, of Maine. I am glad to hear 
from the gentleman this: disavowal, and I am 
glad that | gave him the opportunity to make 


Six hundred and forty 


Yes, sir; but they 


it. But the gentleman said that this measure | 


had emanated from parties who had some in- 
terest which was not revealed. I say to the 
House that the measure emanated from Judge 
Edmunds alone; and it now comes before the 
House with the unanimous recommendation 
of the Committee on Territories, by which 
comrjttee it was unanimously recommended 
at th® last session, the House at that time pass- 
ing the measure. 

it has been suggested that the bill shouid be 
amended by excepting from its operation min- 
eral lands. I shall offer no objection whatever 
to that amendment, if any gentleman chooses 
to offer it. 

The SPEAKER. The gentleman can move 
the amendment himself. 

Mr. RICE, of Maine. 
ment. : 

Mr. STEVENS. I ask what there is to pre- 
vent a man who goes there to dig an artesian 


I move the amend- 


well from taking up land under the homestead | 


law. 

Mr. RICE, of Maine. The homestead law 
gives him only a quarter section and this gives 
him a full section. 

Mr. WRIGHT. Is not this one of the gift 
concerns by which the public land is recklessly 
given away? 

Mr. RICE, of Maine. 
benefits for the lands we donate. The dona- 
tion of these publie lands at. these long dis- 
tances is to insure the possibility of travel over 
these deserts in order to reach the valuable 
Territories of Arizona and New Mexico. We 
provide for furnishing travelers what they must 

ave, pure water. 

Mr. CONKLING. If the bill becomes a law, 
in addition to six hundred and forty acres may 
not the party take one hundred and sixty acres 
under the homestead law? 

Mr. RICK, of Maine. I jadge not, because 
oa the homestead law he must live upon the 
and. 

Mi. CONKLING. I cannot see why the 
party cannot take up in addition lands under 
the homestead law. ‘There is no provision here 
to prevent it. 


Ti 00 


| Mr. RICE, of Maine. 


| have no other homestead. 
— could take lands under the homestead 


Whatis aman to receive | 


We receive ample | 


Those who take under 
the homestead law must also certify that they 
i do not think these 


aw, and at the same time hold under these 
resolutions. ° 

Mr. CONKLING. TI had not looked at the 
resolution carefully. Llask whether it will not 
permit these lands to pass by title to associa- 
tions and partnerships who shall undertake to 
dig these artesian wells. Ifso, I ask whether 
any one of the individuals may not take lands 
uhder the homestead law, alleging that, with- 
out perjury or false assertion, they do not indi- 
vidually own any real estate. 

Mr. RICE, of Maine. The resolution has been 
carefully drawn and guarded. These lands are 
to be given to those who put down artesian 
wells, and provide pure water for travelers at 
all times. It is also provided that no pay shall 
be asked of travelers foy the water provided 
to travelers. It would be difficult to guard a 
bill more thoroughly. If the gentleman wants 
to provide by amendment that these parties 
shall not take lands under the homestead law, 
I shall not object. My only desire is to make 
provision for travel over these deserts. 

Mr. WRIGHT. I think this joint resolution 
for artesian wells is a great bore. [Laughter. ] 
They had the whisky question under consid- 
eration in the Senate yesterday, and to-day we 
have the water question. [Laughter. ] 

Mr. CHANLER. Let me make a sugges- 
tion. ° 

Mr. RICE, of Maine. After awhile. . Yes, 
sir, the object is to furnish pure water to trav- 
elers across the deserts. 

Mr. HARDING, of Illinois. 
water ? 

Mr. CHANLER. I ask my friend from 
Maine whether he has taken into consideration 
the effect this will have, if it becomes a law, 
upon our internal revenue. It will diminish 
our receipts from tax on whisky, [Langhter. } 
[ can understand why a gentleman from a 
State where the Maine liquor law took its rise 
should be glad to have such a measure passed, 
But how will it affect the revenue? 

As I understand, the development of virtue 
as expected in a Maine liquor law is not 
needed in that section. I hope, therefore, the 
resolution will allow distilleries in the same 
section of the country. [Laughter.] Let them 
both go together. } 

The gentleman from Massachusetts on my 
left [Mr. BaLpwin] suggests that the commu- 
nity should be supplied with other luxuries, and 
that the tax on sifar and lemons should be 
included in the resolution. It strikes me it is 
not wise nor expedientto be dwelling so much 
upon the necessity of cold water, which every- 
body knows is an article of necessity. Why 
dwell with such pertinacity upon the virtues of 

ure cold water? The gentleman from Maine 

Mr. Rice] carries with him awhole Statg, but 
he should remember that we are now legis- 
lating for the people of the West, who are not 
accustomed to water. [Laughter.] Itis a well- 
known fact that on the question between water 
and whisky the West is a unit to-day against 
water. {[Laughter.] I have not myself trav- 
eled over the whole country; I am speaking 
from information. 

But as I am not able to add much informa- 
tion on this subject I appeal to the stately gen- 
tleman from Illinois [Mr. Wentwortu ] whether 
he is for water as against whisky, or for whisky 
as against water. 

Mr. WENTWORTH. 
all the time. [ Laughter. ] 

Mr. CHANLER. Very well, I hope he will 
keep to the water. I now appeal to the gen- 
tleman from Maine [Mr. Rice] if I am right 
as to his position, that he is for water as 
against whisky. 

Mr. RICE, of Maine. The gentleman seems 
to be more fmterested in whisky than in water ; 
therefore I yield to my friend from Wisconsin, 
{Mr. Pare. ] 

Mr. PAINE. It is undoubtedly the inten- 
tion of this joint resolution that this water 


How much 


Iam for cold water 
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should be furnished free of expense : but » ; 
not true that it does furnish water to coke = 
free. There is a provision that the land 
not be granted unless evidence shall }o fy 
nished that water has been furnished to thes 
free of charge ; but there is no provision which 
will secure it to the traveler Kee of shen 
after the title to the land shall have vesteg in 
the men who do the work. I think the ab 
tion should be so amended that travelers shall 
not be subjected to excessive charges, if indeed 
to any charges at all, for the accommodation 
which these parties agree to provide for them 
after they shall have received tha lands, 

Mr. WASHBURNE, of Mlinois. I think the 
gentleman ought td confine it to a quarter sec- 
tion instead of a whole section. 

Mr. RICE, of Maine. This matter is under 
the control of the Commissioner of the Land 
Office, and the bill provides that the patent 
shall only be issued with such conditions jp. 
corporated therein as may be necessary tg 
secure and perpetuate the purposes of the grant. 

The question being taken on the amendment 
excepting mineral lands, it was agreed to, 

Mr. CONKLING. I suggest this amend. 
ment to the gentleman from Maine: 


Provided, That no more than six hundred and forty 
acres shall be granted in ‘he case of any one well: 
And provided further, That no grantee or beneficiary 
under this act shall be allowed to enter lands under 
any homestead act of the United States. 


Mr. RICE, of Maine. I will accept that 
amendment+ I now move the prévious ques- 
tion. : 

Mr. STEVENS. Does this come from the 
committee? ’ re 

Mr. RICE, of Maine. Yes, sir, from the 
Committee on Territories. 

Mr. STEVENS. Have they made up their 
minds to encourage smelling for water by 
appropriating public lands for that purpose? 

r. RICE, of Maine. These wells will be 
a thousand feet deep. 

On the question of seconding the demand 
for the previous question, no quorum voted. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Rice, of Maine, and Sir- 
GREAVES. @ 

Mr. WASHBURNE, of Illinois. I suggest 
that the gentleman from Maine consent to have 
this recommitted with the pending amend- 
ments and printed. 

No objection being made, it was so ordered. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote.by which the joint resolu- 
tion was recommitted; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


ARIZONA. 


On motion of Mr. RICE, of Maine, the 
Committee on Territories were discharged from 
the further consideration of the memorial of 
the Legislative Assembly of Arizona, asking 
that the tract of land in the bend of the Colo- 
rado be attached to Arizona; and the same 
was.laid on the table. e 


ROADS IN UTAH. 


Mr. MARVIN, from the Committee on 
Territories, reported adversely on the memo 
rial of the Governor and Legislature of the 
Territory of Utah, praying for an appropriation 
of money for the construction of roads in said 
Territory ; which was laid upon the table. 


BOUNDARY BETWEEN IDAHO AND OREGON. 
Mr. MOULTON, frdm the Committee on 


Territories, reported back, with the recom- 


lerg 
shall 


mendation that it do pass, bill of the House’ 


No. 251, for a survey of the boundary between 
the Territory of Idaho and the State of Oregon. 

The bill ‘containing an appropriation was 
referred, under the rules, to the ommittee of 
the Whole on the state of the Union. 


LIBRARY IN SALT LAKE CITY. 


Mr. STARR, fromthe Committee on Ter- 
ritories, reported adversely on the memorial 
of the Territory of Utah for arf appropriation 
for a library at Salt Lake City; which was 
laid upon the table. 


= 
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1866. 
> CODIFICATION OF THB LAWS OF DAKOTA. 


Mr, HILL, from the: Committee on Terri- 
iories, reported adversely on the memorial of 
io Legistature of Dakota asking an appropri- 
for the codification of the laws of the 


it 


ation 


to proceed to the consideration of business on | 


ferritory of Dakota; which was laid upon the | 


able. 

r Mr. MOULTON. The chairman of the Com- 
mittee on Territories is ‘absent to-day, not 
<pecting his committee to be 
L»ow he bas several important bills to report. 
i hope, therefore, that the morning hour will 


i, considered to be at an end, and that the 


p 


called, and I | 


committee may have another morning hour 


to morrow. 
The SPEA KER. 
expire d. 
MARINE HOSPITALS AND REVENUE CUTTERS, 
Mr. WASHBURNE, of Illinois. I rise to a 
ivileged question. I am directed to make a 
rport from the committee of conference on 


The morning hour has || 


the disagreeing votes of the two Houses on the | 


pill of the House, No. 184, to authorize the 
sale of marine hospitals and of revenue cut- 
ters. The Senate amended the House bilk by 
a provision limiting the number of hospitals to 
which its provisions should be applied. The 
Senate have receded from that amendment, 
with an amendment to which the conferees on 
the part of the House agree, which merely pro- 


vides that the hospitals at Cleveland, Ohio, and || 


Portland, Maine, shall not. be sold. 1 ask the 
adoption of the report. 


Mr. TRIMBLE. I would ask the gentleman 


if the bill as it now stands proposes to sell all | 


the marine hospitals on the Ohio river. 

Mr. WASHBURNE, of Ilhnois. Not all. 
The bill which the 
which the Senate concurred in, provided for 
the sale of certain hospitals. There is a limita- 
tion which applies to certain hospitals. It does 
not apply to the hospital at Paducah, Ken- 
tucky, or to the hospital at Galena, [llinois, 
where I live, and both will 
this act. 

Mr. NIBLACK. How about the hospital 
at Evansville, Indiana? . 

Mr. WASHBURNE, of Illinois. I think the 
hospital gt Evansville can be sold if the Sec- 
retary of the Treasury shall deem it best for 
the public interest. lL ask that the report of 
the committee of conference be read. 

The Clerk read the report, as follows: ¢ 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 184) to authorize the sale of marine 
hospitals and of revenue cutters, having met, after 
full-and free conference have agreed to recommend, 


and do recommend, to their respective Houses as 
follows: 

That the Senate recede from their first, second, and 
third amendments. 

That the House of Representatives recede from 
their disagreement to the fourth amentlment of the 


Senate, and agree to the same with an amendment, 
as follows: 


Strike out all after the word ‘‘ provided,’ in line 
twelve of said bill down to the word ‘‘ where,” in 
line seventeen, and insert the following: 

That the hospitals at Cleveland, Ohio, and Port- 
land, Maine, shall not be sold or leased, nor shall 
any hospital be sold or leased. 

Z. CHANDLER, 
. JOHN SHERMAN, 
Managers on the part of the Senate. 
E. B. WASHBURNE, 
B. EGGLESTON, 
J. M“HUMPHREY, 
Managers onthe part of the House. 


Mr. WASHBURNE, of Illinois. I now move 
the previous question. 

The previous question was seconded and the 
main question ordered, being upon agreeing to 
the report of the committee of conference. 

Mr. NIBLACK demanded the yeas and nays. 

The yeas and nays were not ordered. 

he report of the committee of conference 
Was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 


be sold under | 


House passed, and in || 





reconsider the vote by which the report of the | 


committee of conference was agreed to; and | 
also moved that the motion to reconsider be | 


laid upon the table. 
The latter motion was agreed to. 


this House has ever directly or indirectly taxed | 
| the boys or anybody else connected with the 


| the members of this House were transferred to | 


THE CONGRESSIONAL GLOBE. 


LIQUOR IN THE CAPITOL. 
Mr. WENTWORTH. I renew my motion 
the Speaker’s table. 

The motion was agreed to. 


The first business on the Speaker's table was 


a concurrent resolution of the Senate prohib 
iting the sale of spirituous and other liquors in 
the Capitol building and grounds. 

The resolution, which was read, provides that 
the sale of spirituous liquors, wanes, and intox- 
ieating drinks of any description whatever be 
prohibited in the Capitol building and grounds ; 
and that it shall be the duty of the Commis- 
sioner of Public Buildings and Grounds imme- 


diately to cause to be removed therefrom and | 


to prevent the sale hereafter of such articles in 
the Capitol building or grounds. 

Mr. STEVENS. Ido not know whether I 
understand this resolution; and I desire to 
inquire whether it is in such a form as to re- 
quire the signature of the President. [Laugh- 
ter. | 

Mr. WENTWORTH. I desirethe Clerk to 
read the 19th joint rule of the two Houses, for 
I wish to eall the attention of members to that 
rule. 

The Clerk read, as follows: 


exhibited within the Capitol or on the public grounds 
adjacent thereto.” 


Mr. WENTWORTH. Mr. Speaker, I wish 
to call the attention of the House to the fact 
that this joint rule has been in existence nearly 
thirty years, and during all that time it has, i 
believe, been rigidly enforced by the officers of 
this House. The resolution which now comes 
to us from the Senate is simply a reénactment 
of that joint rule. Sir, I have yet to learn that 
the enactment of a resolution a second time 
gives it an} additional validity. 


the Senate I have wondered that their Presiding 
Officer did not enforce this old rule; and it has 
seemed to me that it would be better if that 
body had our Presiding Officer, and if some of 


that body.’ [ Laughter. ] 

[t will be observed that the resolution now 
under“consideration corresponds in its lan- 
guage almost precisely with the jointrule which 
was adopted as long ago as September 18, 1837. 
It appears, however, that the Senate desires 
that this joint rule shall be reénacted. I see 
by the Globe that yesterday a distinguished 
Senator, in advocating this resolution, made 
this statement: 

“T understand that within the last three years, 
boysemployed inthe publicservice have been taxed 
to pay for liquors that members of Congress have 
drunk.” 

If this be true, it results from the fact that 
the Senate does not enforce its own rules. If, 
however, additional legislation on this subject 
is deemed necessary, I am ready to give it my 
cheerful support. 

I desire to offer one amendment to this reso- 
lution. It will be observed that the enforce- 


ment of the prohibition is intrusted to the Com- | 


missioner of Public Buildings. Now, as this 
officer has under his charge all the public build- 


| ings, I see no reason why he should not be 
| directed to enforce this regulation in all of 


them. 
more dangerous in the arsenal, where the pow- 
der magazine is, than in this Capitol. I move, 


therefore, to amend the resolution by striking 
| out after the word ‘‘Capitol,’’ wherevér it 
occurs, the ¥ord ‘‘ building,”’ and inserting in 


| lieu thereof the words ‘‘ and other publie build- 


| ings;’’ 


| This will include every building in the city over 
which the jurisdiction of the Commissioner of || 
Public Buildings extends. I see no reason why 


so that the clause will read: *in the Cap- 
itol and other public buildings and grounds.”’ 


we should not thus cover the whole ground. 


I wish to say further, Mr. Speaker, that if 
the statement made yesterday in the Senate is | 


to be understood as implying the charge that 


No spirituous liquors shall be offered for sale or | 


I may remark, || 
| however, that sometimes when I have been in 


I think, for instance, that liquor is 


tore 


| never come to my knowledge; nor have I ever 
heard of any such thing. Members of the Sen- 
ate can speak as to their own employés; but 
when they make so serious a charge they must 
not implicate this body unjustly. 

Mr. SCHENCK. ‘The word ‘‘ exhibition’ 
is used in the resolution. It is not, perhaps, 
|| very clear whether it is intended to apply to the 
| exhibition of liquors for the purpose of observ- 

ing their kind, quality, or eolSr, or whether i¢ 
is used in the sense in which that word is used 
by physicians, meaning to administer, 

Mr. STEVENS. ‘It means the exhibition 
of members. 

Mr. WENTWORTH. I so understand it. 
Thereare severai gentlemen, I understand, who 
wish to speak upon the question. If that were 

!| not so [ would call the previous question. 
|| Mr. RANDALL, of Pennsylvania. I ask . 
the gentleman to yield to me. 

Mr. WENTWORTH. | yield to the gentle- 

|| man for five minutes. 

Mr. RANDALL, of Pennsylvania. I donot 
want more than two minutes. I only wish to 
suggest that action on the part of this House 
restricting the sale of liquor on this side of the 
Capitol is entirely unnecessary, as the Speaker 
of his own volition, in an early part of the ses 
|| sion, did away with ‘the hole-in-the-wall’” and 
| other places where liquors were ee and 
| 
| 
| 


’ 


|'the House subsequently approved and indorsed 
I think, therefore, 


| the Senate so that they may adopt it for them- 

| selves, as the necessity for the adoption of sach 

|| a resolution seems to be With them gnd not 
|| with this House. 

1 Mr. WENTWORTH. I now yield to my 

|| colleague. 

|| Mr. WASHBURNE, of Ilinois. The sug- 

\| gestion I wish to make is this: that the resolu 

|| tion be amended so that instead of coneurrent 

| resolution it shall be a joint resolation, and 
require the consent of the President. 

Mr. STEVENS. The gentleman wants it 
amended so as to require the signatare of the 
President. He wants to kill it, | see what he 
is after. [ Laughter. ] 

|| Mr. WRIGHT. L hope the gentleman will 

|| let me move an amendment so that it shall 

| have as atitle ‘‘A bill for the relief of the Sen- 
| ate.’ We do not need it here. 

Mr. WENTWORTH. Ido not know just 
| now where to turn to the rule, but the Speaker 
|| will eall the attention of my colleague to the 
| fact that we cannot amend? a concurrent reso- 
| lution so as to make it a joint resolution. 

} Mr. WASHBURNE, of Lilinois. I suppose 
this is, like every other legislation which comes 
from the Senate, susceptible of amendment by 

| the House. I wish to amend this so that it 

| shall be a joint resolution iastead oF a con- 
| current resolution. 

| Mr. WENTWORTH. Before calling for 

the previous question I wish to say one word. 

I drew a substitute for the resolution making 

it a law instead of a resolution, but on con- 

sulting the authorities I found we had no right 
|| to do so. 

The SPEAKER. A concurrent resolution 

'| from the Senate cannot be amended by the 

| House into a joint resolution. That is so for 

| various reasons. One is, that a concurrem 
| resolution comes upon an ordinary sheet of 
paper, while a joint resolution comes engrossed 
and is regularly examined. The only way to 
reach the object sought by the gentleman is to 
| move that this be laid upon the table, and to 
send to the Senate a joint resolution. 

Mr. RANDALL, of Pennsylvania. I think 
it ought to be referred to the Committee on 
Public Buildings and Grounds. * 

Mr. NIBLACK. The Senate, in passing 
| this coneurrent resolution yesterday, gave us 
some facts in the course of the debate which 
showed the necessity for this legislation so far 
as that portion of the Capitol was concerned. 
Now, before we extend the scope of the reso- 
lation by adopting an amendment extending it 
to all the public buildings, I desire to know what 
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information the gentleman possesses in refer- 
ence to the sale of liquor elsewhere than this 
building which makes it necessary. | 

Mr. WENTWORTH. Now, it is a well | 
settled principle that each House shall be the | 
judge of the qualification of its own members. 
{laughter.} This has come from the other 
braneh of Congress, and they give the reasons | 
in their speeches why they have passed it. I 
hope, therefore, the House will pass it with 
the amendment, 1 have proposed. 

ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee | 
on’ Enrolled Bills, reported that they had ex- | 
amined and found traly enrolled Senate bill | 
No. 199, to establish the collection district of | 
Port Huron, the collection district of Michi- | 
gan, the collection district of Montana and 





idaho, and to change the name of the collec- 
tion district of Penobscot; when the Speaker 
signed the same. 


LIQUOR IN THE CAPITOL—AGAIN, 
Mr. WENTWORTH. I think the better way | 


| 
would be to pass this resolution with the amend- | 
ment. If we passed a bill or joint resolution | 
instead of this concurrent resolutaon it would | 
seem as though we wanted to embarrass the 
matter. 1 think the motives of the House 
would be misunderstood if we did not pass the 
resolation. It would look as if we took an 
indirect way to defeat it. 1 think as amended 
it would apply to all the public buildings and 
grounds in this city. IL am told there are 
several institutions upon the public grounds for 
the sale of intoxicating liquors. I now call the 
previous questions 

Mr. CHANLER. I think the gentleman has 
overlooked one fact, that in some of the public 
buildings spirits are necessary for the preserva: 
tion of reptilia, which are kept for scientific 
purposes in Government museums. 

i also suggest to the gentleman that there is 
danger, from the teo frequent provocation of 
what are called ** copperheads,’’ that certain 
members over the way are in danger of getting 
bitten by those reptiles, and in that case whisky 
is one of the most certain remedies. [Laugh- 
ter. | 

it seems to me that it is not exactly fair for 
thost gentlemen who have had a long experi- 
ence in these Halls, who have been here many 
years, to bring in resolutions which bear hard 
upon us who have been here but a little while, 
and do not know so well where to get whisky. 
I think, at all events, they should let us know, 
who have not as large a stock on hand as the 
gentlemen who advocate this measure, where 
we may get a supply. Some gentlemen con- 
sume more than others. With some a gallon 
goes but a very little ways, and | insist that 
regard should be had for moderate men. 

Public houses, Mr. Speaker, are not the only 
places where intemperance and _ intexication 
take place, and | protesthgainst this impauta- 
tion against tae imhabitants of this eity and 
against all those who live in public houses or 
public buildings, as not leading virtuous lives. 

Ve know very weil that the charge has been 
brought not only of intemperance in liquor but 
pabeaipareaten in lust, and the gentleman might 
amend the resolution so as to carry the inquiry 
into the habits of the dwellers in public build- 





ings. 

But [ think this pharisaical effort at purifi- 
cation should not come from those who have 
the largest phylactaries. I consider it an un- 
fair thing to resort te this method of maugu- 
rating a crusade against a genial castom and 
good fellowship which I know the gentleman 
from or, r. WENTWORTH }neverintended. 

Mr. WENTWORTH. [yield to the gentle- 
man from Pennsylvania, [ Mr. Tuaven.) 

Mr. THAYER. I desire to say thatan erro- 
neous impression has gone abroad on this sub- 
ject. During my experience here I have not 
observed any indication which suggests to the 
House the necessity of the concurrent resolu: 
tion which has heen sent here from the Senate. 
I have howev+r read the debate upon this con- 
current resolution which took place in the Senate 
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yesterday, and I will allude to that. From the 
sentimeuts which were expressed by some who 
participated in that debate it may well be that 
the passage of such a resolution was necessary 
for the preservation of the decorum and dignity 
which characterize so venerable a body as that. 

I observe, for example, that one member of 
that distinguished body concluded a lengthy 
oration in defense of drunkenness with this 
sentiment: ‘* [believe in women, wine, whisky, 
and war.’’ Now, I do not believe that either 
of those articles$hould be unnecessarily thrown 
in the way of a gentleman holding such senti- 
ments. And with that view I hope the con- 
current resolution will pass this body. 

Mr. WENTWORTH. 
man from Massachusetts, [Mr. Baupwin. } 

Mr. BALDWIN. TI merely wished to sug- 
gest whether the amendment proposed by the 
gentleman from Illinois [Mr. Wentworru] 
may not be inoperative in a concurrent resolu- 
tion, which cannot go any further than the Sen- 
ate and House of Representatives. Anything 
further, I suppose, would require a general law. 

Mr. STEY RNS. If I were at liberty, lwould 

strike out ‘‘within this building’’ and insert 
‘*to any member of Congress;’’ so that they 
should not stop at these corners where I go 
ast. 
' Mr. WENTWORTH. That belongs to the 
corporation of this city. If they see fit to al- 
low the sale of liquor to members of Congress 
you cannot help it; but we have no jurisdiction 
except over our own grounds. 

I move the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. SMITH. By what right ean the Speaker 
of the House and President of the Senate 
enforee this law upon any Department? 

The SPEAKER, Debate is not in order. 

Mr. RANDALL, of Pennsylvania. Will it 
be in order to move to refer the resolution ? 

The SPEAKER. It will not. 

The amendment to add the words ‘and 
other public buildings’’ was agreed to. 

Mr. RANDALL, of Pennsylvania. Is it in 
order now to refer it? ‘ 

The SPEAKER. It is not. 

Mr. RANDALL, of Pennsylvania. ds it in 
order to move to lay it on the table? 

The SPEAKER. It is. 

Mr. RANDALL, of Pennsylvania. I would 
like to send it to the committee for modification, 
but I move to lay it on the table. 

The notion was disagreed to. 

Mr. McKEE. Is it in order to make any 
amendment? 

The SPEAKER. It is not. 

Mr. RANDALL, of Pennsylvania. I move 
to reconsider the vote by which the main ques- 
tion was ordered, with a view to refer the reso- 
lution to the Committee on Public Buildings 
and Grounds. 

The SPEAKER. That motion cannot now 
be made, because the order of the House for 
the previous question has been partially exe- 
cuted by agreeing to the amendment, and the 
rule says that the previous question shall not 
be reconsidered after it has been partially exe- 
cuted. The only way in which the gentleman 
can now accomplish his object is, after the 
resolution is agreed to, to vote against the 
motion to lay the motion to reconsider upon 
the table, and then reconsider and refer it. 

Mr. RANDALL, of Pennsylvania. I will 
follow the suggestion of the Speaker. 

The resolution, as amended, was agreed to. 

Mr. WENTWORTH moved fo reconsider 
the vote by which the resolution was adopted ; 
and also mbved thatthe motion to reconsider 
be laid upon the table. 

The question was put, and there were—ayes 
50, noes 25; no quorum voting. 

The SPEAKER ordered tellers, and ap- 
pointed Messrs. WentwortH, and Ranpau 
of Penusylvania. 

The House divided; and the tellers reported 
—nyes sixty-seven, noes not counted. 

So the motion to reconsider was laid upon 
the table. 


I yield to the gentle- . 
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SALARIES IN POST OFFICE DEPARTMENT 


Mr. STEVENS, from the Committge 0 
Appropriations, reported back, with an amend. 
ment, joint resolution of the Senate No, 99 
for the transfer of funds appropriated fo; the 
payment of salaries in the Post Office Depart, 
ment to the general salary account of that 
Pens, ; s. 

‘The amendment was and 
follows : a ete 

Add to the resolution the following proviso : 
trued to increase the appropriations airctse? om 
for the service of the Post 0 go Depattnen nam 

The joint resolution, as amended, was op. 
dered to a third reading ; and it. was accord. 
ingly read the third time and passed. 

Mr. STEVENS moved to reconsider the 
vote by which the joint resolution had been 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 


BEALS AND DIXON. 


Mr. STEVENS, from the same committee 
reported back, with the recommendation that 
it do pass, joint resolution of the Senate No, 
56, authorizing the Secretary of the Treasury 
to adjust the claim of Beals & Dixon against 
the United States. 

The joint resolution authorizes the Secretary 
of the Treasury to cause the accounts of Beals 
& Dixon, for the delivery of materials after 
May 1, 1861, under their contract with the Uni- 
ted States, to be adjusted and paid, allowing 
to said Beals & Dixon such additional prices 
for _materials delivered after May 1, 1861, as, 
in his opinion, they may be justly entitled to 
under the provisions of their supplementary 
contract dated January 1, 1857; provided that 
in the opinion of the Attorney General said 
Beals & Dixon have a legal claim upon the 
United States for an increase of prices under 
said contract. 

Mr. WASHBURNE, of Tlinois. I desire to 
make a motion to refer this joint resolution to 
the Committee of Claims. It is a private bill 
to all intents and purposes, and it certainly 
should go to the Committee of Claims to be 
examined. 

Let me say that this is one of a clasgof claims 
the most dangerous that ean come before Con- 
gress, investing the Department with power to 
add to the prices to be paid these contractors. 

ope the gentleman from Pennsyivania will 
consent to let this matter go to the Committee 
of Claims so that we may have a thorough 
examination and report upon it. Let us kuow 
something in regard to the facts in the case, 
what the original contract prices were, and 
what these men now claim, before vesting this 
authority in the Secretary of the Treasury. 

Mr.STEVENS. The House sent this reso- 
lution to thé Committee on Appropriations, and 
of course it was the duty of the committee to 
report,it.. I will first state what it is. It does 
not profess to decide any of the questions 
involved inethe contract, although I have seen 
the contract, by which there is an agreement to 
make an additional allowance; but the Com- 
mittee on Appropriations were not willing to 
say whether it was valid or how much should 
be paid under it. 

ence it was that the Committee on Appro- 
priations thought it was better, instead of 
undertaking to investigate this claim them- 
selves, or, | will add, instead of requiring the 
Committee of Claims to investigate it, to sen 
it in the first place to the power that originally 
made the contract, the Secretary of the Treas- 
ury; and in the second place to send it to the 
Attorney General. And if the Attorney Gen- 
eral deemed, upon a full examination of the 


‘ease, that the Government was bound to make 


this allowance, then only was the allowance to 
be made. There is no intimation as to whether 
anything should be allowed, or if anything how 
much should be allowed. The whole matter 15 
referred to the law officer of the Government 
to decide the question which the Committee on 
Appropriations did 1 >t deem themselves com: 
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